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CHAIRPERSON: Ons heet u almal baie hartlik welkom hierso.

( welcome in Xhosa) But we want to welcome especially the leader and representatives of the African Christian
Democratic Party. We are grateful that although you were founded after, as it were, our cut-off date, you very
generously agreed that you would want to share with us your insights and perspectives on the work that we are supposed
to be doing which is to try to give as full, as complete a picture of gross human rights violations which resulted from the
conflict of the past during this specified period, March 1960 to December 1993 with the hope that we would also get
recommendations about how such things would be prevented from happening ever again in our country.

We are aware that although you were formed after this time you have been in South Africa a long while before that. We
have all in different ways been involved in the conflict either as perpetrators or as victims/survivors and the Act which
is the act for promoting national unity and reconciliation requires that we should get as

many perspectives as possible, the perspectives of the victims and the perspectives of perpetrators that we should be
able to be given an idea of the context and in certain cases, where people were carrying out the instructions or policies
of various political organisations that we should know what the objectives of those political parties were and how they
intended to attain those objectives.

We are keen to hear from yourselves how you have seen this conflict of the past, what insights and perspectives you
may be able to bring to our attention and whether you have any specific recommendations about how we may be able to
put to the President and so to the country, suggestions relating to how you prevent a recurrence of these gross violations
of human rights.

We have already had one submission from a political party this morning. You are the second in line as you probably
know. This is the first of a different kind of hearing. We have deliberately taken the decision that we would have what
we might characterise as victim/ survivor hearings in which those who have in the past have not had the opportunity of
doing so, granted them a platform, a forum in which they were able to relate their stories and this is also a requirement
of the Act to assist them in the rehabilitation of their civic and human dignity. And we have also sought to stress that in
these hearings there have been cries from various people - we want to know! And I'm hoping I mean that the process
will provide us with the kind of truth that people are seeking, in who gave instructions, why, if a loved one is missing, is
this person still alive? If this person is dead, where are their remains etc?

And so we welcome you and look forward to sharing your contribution which we are sure will make an impact on the
healing process in our land as we try to transcend the conflicts of the past and work for our national unity and
reconciliation.

Before I invite you to present formally to me your submission before you deal with it, may I introduce the panel that is
here with me.



We have on the extreme right Advocate Denzil Potgieter, he is a Commissioner and a member of the Human Rights
Violations Committee based here in Cape Town.

Next to him is Dr Mampula Ramashala, she's also a Commissioner and a member of the Reparations and Rehabilitation
Committee.

Dr Alex Boraine is the deputy chair of the Commission and a member of the Human Rights Violations Committee and
based in the headquarters here in Cape Town.

Dumisa Ntsebeza, he's a Commissioner and he's the head of the Investigative Unit of the Commission, a member of the
Human Rights Violations Committee, and based here in Cape Town.

Mary Burton, a Commissioner and a member of the Human Rights Violations Committee based here in Cape Town.

On the extreme right is Chris de Jager who is an advocate and he's a Commissioner and a member of the Amnesty
Committee.

Now may I invite you please to - thank you very much thank you. I will then call on you Mr Green to make your
presentation. Thank you.

MR GREEN: The honourable Archbishop Desmond Tutu, Chairperson of Truth and Reconciliation Commission,
honourable Deputy Chairperson Dr Alex Boraine and honourable Commissioners Advocate Chris de Jager, Advocate
Denzil Potgieter, Dr Mampula Ramashala, Mr Dumisa Ntsebeza and Mrs Mary Burton, on behalf of the African
Christian Democratic Party I just wish to start our input by expressing our sincere appreciation for your invitation.

As a newly formed political party barely three years old, we understand that we might as a political party not have been
directly involved with the conflict but as correctly expressed by the Chairperson we were all members of the South
African society and therefore we were either part of the conflict, we were either part of the problem, or we were part of
the solution. Now as a political party we think there are certain aspects which we can contribute towards as far as the
solutions are concerned but also as far as the understanding of truth and reconciliation is concerned.

As far as the issue of repentance is concerned, just as we feel that as a Christian political party we might be able to bring
a dimension that has not been brought before, and it is with this in mind that I would like to start my input or our input.

There is a proverb which states that the heart is the organ that sees better than the eye. The extension of this is that
what the heart sometimes sees may not be what conventional wisdom or the status quo may prescribe. The Truth and
Reconciliation Commission is metaphorically the heart of the nation. During this transition period in our country's
history and it's task is to apply the correct wisdom about what it reads about either the receding or the resurgent currents
that flow through our society, whether they are ideological, moral or any other trends and to employ persuasive fronts
for those currents, it may perceive as contributing positive developments to our society.

In our submission we would like to deal with certain concepts such as truth and justice, reconciliation and amnesty,
repentance and forgiveness, and restitution from a Biblical perspective.

We would also forward recommendations in terms of Section, and here we would want to add Section 4b up to 4d and
we would just like you to add the numeral 4 of this institution of course which is the TRC, of measures that could be
followed regarding the granting of reparations to victims and measures aimed at rehabilitating and restoring dignity to
victims. And we'd also like to find answers to questions as, does the exposure of the truth in itself have the power to
heal? Secondly, can a nation experience true and lasting reconciliation without reference to God and His law? And
thirdly does God value Amnesty, that is forgiveness greater than justice? And must the one be sacrificed in order to have
the other?

The Biblical Christian recognises that God is the centre of all that is and that he is the answer to the questions of origin,
of knowledge, of value and destiny. It is therefore not possible to effectively and justly operate as the Truth Commission
without reference to God. Any attempt to do so cannot succeed and ultimately will result in scepticism, cynicism and



despair. It is also likely to result in the very strife and anarchy the Truth Commission seeks to avoid. To the secular
humanist mind truth is relative, it is based on the knowledge and value of man which fluctuates as man changes his
mind. It becomes very difficult to define truth because it varies from person to person. Truth becomes circumstantially
based and not dependent on Divine principle. Truth in this context could refer to the evidence as given and the
testimonies of witnesses. Frederick Moore Vincen, an American Chief Justice said, and I quote,

"Nothing is more certain in modern society than the principal that there are no absolutes".

For Vincen who is a relativist there was no truth. No absolute right or no absolute wrong.

The possibility of true knowledge concerning ultimate reality is denied by relativism and to ...(indistinct) that man
cannot know God if he exists, nor can he know the world of nature truly. He can use reality but he cannot truly know it.
To deny that there is any absolute truth and absolute knowledge is to deny that there is a God who is the creator and lord
over all things and with order and truth governs all things and is the source of all truth and all knowledge. If there is no
absolute knowledge in God and from God in his revelation then the only absolute in any man's life is himself. Every
man becomes his own god, his own law and his own source of knowledge.

One of the challenges of the Truth Commission is to reveal to the nation the full objective truth regarding human rights
violations perpetrated in the past 40 years. What the nation needs is not a politically correct version of the truth, but the
full objective truth irrespective of which political parties of leaders would be exposed when the truth is known.

Let us now deal with the concepts of amnesty and reconciliation from a biblical perspective. The idea of truth, amnesty
and reconciliation parallels the Christian experience in the spiritual realm. To obtain forgiveness from God we must
confess our sins, that is we must tell the truth. We must ask for forgiveness, that is we must apply for Divine amnesty
and then experience reconciliation first with God and then with others. In principal we cannot object to the idea as a
process and as we see it unfolding in the Truth Commission. The Biblical Christian is more concerned with God's true
reconciliation and realises that there may be pain and confrontation involved in attaining it. Reconciliation involves
forgiveness on the one hand and true repentance on the other for it to be effective. There must in both parties be an
internal change of heart for the bitterness and the hostilities to be destroyed. The notion of forgiveness and amnesty has
a direct bearing on our understanding of the concept, reconciliation.

When a crime is committed there are at least, from a Christian perspective, three offended parties. Firstly God, secondly
the State and then the victim. When the State offers amnesty it is merely offering a form of legal, statutory and
constitutional forgiveness. It forgives as the state but not as the victim or as God. While the State may choose to forgive
by granting amnesty, it cannot automatically legislate the victim to forgive. If the victim does not forgive, then how can
there be any real reconciliation? There can of course be a sort of resignation that the matter is now settled, but that it is
not reconciliation. If there is no personal forgiveness expressed by the victim to the offender, the bitterness and hatred
may continue indefinitely and this we think is one of the greatest dangers as far as the process is concerned. The TRC
then simply becomes a vehicle to keep bad memories and resentment alive and we hope that this would not happen or
that this is not about to happen.

The key element that we in the ACDP ascribe to, and which we believe is essential to all spheres of political, civil and
economic life is justice. Justice cannot be compromised, nor do we believe it should be diminished, to utilitarianism
pragmatism. The Truth and Reconciliation Commission must endeavour to establish the impression that justice has
prevailed throughout all the proceedings. Justice is first and foremost a product of spirituality. God has built into the
structure of the universe a Divine order which corresponds to a higher law decreed by him.

Two of the basic components of this higher law are justice and righteousness. However in a secular society, justice is
not reflected by a higher law but is determined by the will of the legislator, law is simply technique and justice becomes
relative. The question may be asked, how does justice as spirituality then relate to the Truth and Reconciliation
Commission. It relates to the TRC in that the Commission can recapture the spiritual value that underpins justice. The
Commission is in the position to do this because it is not a tribunal, it is more by general design a confessional forum.
Conversely secular law by it's philosophy and nature no longer calls people to something higher. We therefore see that
the TRC can facilitate ways to fill this gap and do this in conjunction with churches, with synagogues and with
mosques.



Our Christian history has shown us that through the death and the resurrection of Jesus Christ and the lesson we can
draw from it, how relevant that event is to our present circumstances, it as Christ reconciled us to God that we reach a
spiritual renewal and maturity. It is by reawakening the spirituality in our people that the work of the TRC combined
with other institutions will gain greater depth and comprehension among our people. It is then also through the spiritual
context that the natural justice with its limitations may be deemed acceptable and the people of this country will be able
to fully understand the statements that was made by Patricia Alwyn, ex president of Chile, and which we think the TRC
supports in spirit and we wish to quote these words.

"The main duty of political leaders is to persue the common good. This entails harmonising the
longing for justice with other values that are just as important for the common good. These
include the stability of democratic institutions and social peace".

Of special note to our discussion is when he states the following:

"On the other hand justice is not achieved solely by punishing the perpetrators to publicly
reveal the truth to vindicate the good name of the victims and to provide reparation for their
relatives are also forms of justice".

Chairperson these statements may be difficult to comprehend and even to accept and therefore to only operate at the
natural level of humanity and to disregard the higher spiritual nature of humanity, we may have failed in our purpose.
Should we endeavour to travel this route it may be that the due process of the law, the court's application and granting of
amnesty will also make greater moral sense. If natural justice is served against a perpetrator of political violence, it will
not be seen as being vindictive. If amnesty is offered it will not be seen as cheap justice or efforts and actions in the
TRC process will be seen in terms of applying a higher focus of morality, justice in human relations.

Furthermore we must remember that at the basis of our experience have been the tremendous forces of dehumanisation
that infiltrated our emotions, our thoughts and our psyche. In order to lift this veil of dehumanisation that still envelopes
our nation we need to urge all our people to involve themselves in the work of the TRC.

The whole nation must be heard and encouraged to attend these meetings or provisions could be made whereby the
various religious institutions could set up their own communicative forums and once such hearings are done, could
present them in a forum in the form of a submission to the TRC.

The tactics of dehumanisation policies of the past have resulted in all types of social pathologies prevalent in our society
today. It would however seem yet again that South Africa presents a microcosm of all the world's ills which are slowly
finding fertility in our land today. We witness a surge in drug smuggling, rampant corruption and violent crimes, moral
ambivalence, social theory experimentation, South Africa being the guinea-pig to test various ideologies and doctrines
on an emerging democracy which are too sensitive to be employed in all the democratic societies. Ironically enough
these ills are replacing the horde of past ills of racial hatred an economic exploitation that ruled our country for over 300
years, but especially the last 40 years. These are all the issues we must address.

Mr Chairman, ACDP very strongly objects that while it is here to evaluate the infringement of human rights on the one
hand our government is in the process of legislating laws with similar dehumanising effect. We must be careful that we
do not replace one set of dehumanising values with another set of values which may evolve into a scenario with similar
dehumanising effects.

It is morally inexcusable for a government not to protect the right to life of all future generations. That is the unborn
children whilst political parties, organisations and individuals are called by the Truth Commission to account for human
rights abuses of the last 40 years.

A case in point is the Termination of Pregnancy Bill which has recently been passed by the
Cabinet. The bill attempts to legitimise the murder of innocent unborn children. Will there be a
truth commission 40 years from now to establish how many innocent unborn children have
been murdered by the structural violence that is being planned by the acceptance of this bill?



The Reverend Peter Hammond says the following in the publication, Fight for Life, and I wish
to quote him:- "One of the first acts of the Nazi government in Germany was the legislation of
abortion. This was followed by the legislation of euthanasia, then the extermination of the
mentally and physically handicapped. Very soon they were killing the political undesirables
and their political opponents. Abortion could be termed the hidden holocaust. More people
have died through abortion in this century than through all other violence combined. The most
dangerous place in the world today is not Bosnia or Rwanda, it is the mother's womb. Abortion
turns the womb into a tomb. It turns the mother into a murderess, it turns the doctor who should
be preserver of life into a hired assassin who takes life. In the name of human rights the pro
choices will take away the right to life of the pre born instead of discrimination based on race
as we've had it in the past, they want to have discrimination based on age".

Mr Chairperson on behalf of many Christians in this nation, I want to repent publicly here and now for their silence
during the 46 of not taking a stand for the truth and the abuse of human rights of millions of South Africans. However
inaction in the past does not prevent us from defending human rights presently and should not prevent us from doing so
in the future. Before South Africa can play a meaningful role in international politics, it must develop its own national
philosophy born out of the experiences of the past, establish a national moral order which would stand the test of time,
it's own unique political language and concepts. We are busy doing it with concepts and language such as the RDP,
tolerance, ubuntu, constitutionalism, our political miracle etc. But there is still much work that needs to be done to make
these concepts to become meaningful to the whole nation.

The TRC is one vehicle that can help to establish this national moral order. Building or reconstructing a morally must
order entails developing a political culture and setting in place values, institutions and policies that will guard against
the repetition of the type of atrocities committed in the past. With regard to the granting of reparation to victims to be
liaised with the committee that dealt with dealing with victims and the families of the St James massacre and we make
the following submission:

1. To call regional meetings in all the nine provinces of all the South Africans that have suffered from gross
violation of human rights. At this meeting a full presentation will be done by an appropriate authority like
the repair unit of the police force members to understand their hurts.

2. A follow-up session of all groups will follow for a period of weekly sessions of six weeks when
counselling will be done in groups by for example psychologists, pastors etc.

3. Individuals that were identified as serious will then be on a one to one basis for a period of six months.

4. We believe that abovementioned function should be the function of communities and churches and not
that of the state.

As a nation in a new emerging democracy with its invaluable opportunities we need to develop a social mosaic that
shows uniquely the efforts and energies of all South Africans pulling together to develop a new conceptual framework
for a future beyond the year 2000. It is with this in mind that we come to the conclusion that there is an inextricable link
between the objectives of the TRC and that of the RDP. The one operates at the realm of intangibles with its aim to
achieve values of morality, justice, forgiveness, reparation, whereas the other operates at the level of the tangible with
its objectives of development, investment and economic opportunities. Out of these two processes we will be able to
carve our national values that will involve the full spectrum of nation building. These national values could be embodied
in the following conceptual framework:

Godly Morality, a faith spectrum.

This is the distinct role of the church and other religious organisations, a constitutional state and a new understanding of
nationhood and nationality.

We wish to put forward the idea that at the heart of the TRC is its task to create the impression that when it has reached
the end of its tenure the work of the Commission would be summed up as having lifted our political history beyond



reprisals and unto the road of a new beginning of our nation and which will be expressed by the richness of our
countries experience through the achievement of a national wisdom which could be summed up in the following way.

To have endured to the bitter end and struggled through the forces of evil and to have overcome. This is the essence of
forgiveness and reconciliation to know that through confession and admission, judgement and justification would have
been rendered, this is the process of truth.

To hold no bitterness, to feel that one has been vindicated and restored, this is the fruit of commitment to higher ideals,
the fruit of repentance and the wisdom to change and march to the beat of a higher morality. To take the hands of those
who were instrumental in orchestrating the pain of the past and to rise collectively out of the murky pit of the old
apartheid system, this is the creation of a new wisdom and a new beginning.

To have been able to achieve all of this and to recognise the frailty of our own humanity is to realise that this is a gift
from God and the result of our faith is the existence and the presence of a living God and to recognise that once this
process is over and probably long forgotten the social spin-offs of a higher value system which will be characterised by
norms of tolerance, of equality togetherness, achievement would be our society's indebtedness to the work done through
the truth and reconciliation process. Our inner hope is that this process Mr Chairperson, once it is completed, will
eventually obtain these qualities.

I thank you.

CHAIRPERSON: Thank you very much. I don't know whether your colleague leader would want to add anything to that
presentation.

MR MESHOE: Honourable Chairperson, we are ready for questions, I'm satisfied with the presentation, thank you.

CHAIRPERSON: We are very grateful and now I'm going to ask whether any of my colleagues here want explanations
or want to make comments. Dr Boraine.

DR BORAINE: Thank you very much indeed for a very thought provoking presentation. Clearly in your own
background to this paper, you have a distinction between the role of the Church and the State as both having a place to
play and right throughout the centuries this has been a very difficult concept to hold in intention. And I want to put a
question to you which has troubled us very much to get your own comments.

You have said quite a lot about amnesty and have equated that to forgiveness. Another way would be to talk about
pardon, I suppose. Now in terms of the Act, people who apply for amnesty have certain procedures which they have to
go through. I'm not going to rehearse all of them except to say that it's not a very easy process, deliberately so, but
there's nothing in the Act which says that anyone comes seeking amnesty should show contrition or repentance or
sorrow, and yet if they meet the requirements of the Act, they will be granted amnesty. Now you obviously would have
a view on that. We ourselves have discussed this, so let me hasten to say that the members of the Amnesty Committee
have seen that some people who have come, even though they don't need to have expressed contrition, have expressed
sorrow at what their acts have done to the families concerned. But there's no need to do that. In the Act it makes it quite
clear that if they meet the requirements, about five or six requirements they will be granted amnesty.

Now in your understanding of what the Commission is all about and what we are trying to achieve, do you wish to
comment on that or respond?

MR GREEN: Thank you for the question Dr Boraine. When the TRC was debated at parliament in the Select
Committee of Justice, one must understand there were different political views and different interest groups. Our
understanding of the issue of amnesty is that amnesty is compromise that was made in exchange for a truth commission.
I do not think that there would have been an agreement had there not been that exchange. I think certain political parties
agreed that the full truth will be told and they would encourage their members to tell the truth but on the condition that
amnesty will be granted.

Now our understanding on the word of God and what the Bible tells us about forgiveness and repentance and if we



should relate it to the process, the present process, is that God grants amnesty but there are certain conditions under
which that amnesty is granted and that amnesty is never done at the sacrifice of His just moral order, His justice. And
our understanding of the role of the State is not to grant forgiveness, that is the role of the church, but our understanding
of the main, the chief duty of the state is to ensure that justice is maintained, and if a person and this is the ACDP
position, if a person takes a life of another person and is given a fair trial, all the witnesses, the whole story is heard and
he is found guilty for taking the life of this person in terms of our understanding, and many Christians differ with us, but
in terms of our understanding, that's person's life will also be taken, but not by a vigilante group, not by and individual,
not by a family but by the organ of the State. That is our understanding of justice. Now we understand that the justice
system, the human justice system as practised all over through the world is imperfect because we are imperfect.
Advocates are imperfect, lawyers are imperfect, constitutions are imperfect. But I think that's the only, the law that we
have presently in South Africa is the only law that we have and it's the only system that we can - although imperfect.

Now we understand the moral dilemma because there is a need for forgiveness, there is a need for amnesty because if
you're going to have the other option of having political trials, what if you find the entire nation guilty? Sixty percent,
fifty percent of the nation is guilty and it is shown and it has been proved beyond any doubt that they have in fact
violated the rights of other persons.

I think there has been a certain amount of wisdom into a certain extent of exchanging amnesty in order to have the full
truth heard, but the major moral dilemma that we have is that the granting of amnesty to clearly persons who have
transgressed the law would give the impression to the persons outside that there is no justice. And I think that's the big
dilemma, that's the big crises, how do you grant amnesty to a person who has no repentance, who has no spirit of
repentance, no spirit of reconciliation, but because of political compromises and in terms of political agreements he has
to receive amnesty?

Now our understanding is that that is not going to come cheap. That if that process is going to happen, there is still
going to be repercussions as a result of granting amnesty to persons who are clearly criminal and who have clearly been
criminal in the violations of human rights.

DR BORAINE: I would just like to take that one step further and I'm grateful to you for your response. The Truth and
Reconciliation Commission has been described as a compromise, and I think this is what you were saying in terms of
the interim constitution provision was made for amnesty on the grounds that if a system of amnesty was not instituted,
the settlement which came following by the election, a democratic parliament and so on and so on, would never have
happened. Now what some of us are arguing and I think you have a special contribution to make is that if the
Commission's part of its responsibility is the restoration of the moral order, then we must ask the question, was it only a
political compromise or was it a moral compromise as well? I would argue that if there had been no settlement, many
many more people would have died. And on the basis of the sanctity of human life, this was not moral compromise but
a commitment to life in deciding to have a Commission which would include amnesty as one of its provisions.

Now I'm not sure whether you, how you and your party would view that?

MR MESHOE: I accept the statement that you have made, the need for amnesty is there, but what we think should
happen as political party is that in the quest for giving this amnesty, the victims should not think that they are denied
justice. That is why we have a problem with giving amnesty to people who are not repentant. Now if the victim insists
on getting justice we see the role of the church to coming in there to counsel the victim and also to show the perpetrator
the need for repentance in order to achieve that amnesty. Now if the perpetrator wants amnesty and they are not
repentant and the victim on the other side is demanding justice, and in their eyes they are denied justice, we believe we
will not achieve the desired goal. So the principle of amnesty we agree with it but we are saying, in the process let the
victim feel that they have also been vindicated.

CHAIRPERSON: Dr Ramashala.

DR RAMASHALA: Thank you Chairperson. I refer you to page 1 and page 7 of your document where you talk about
restitution, the granting of reparations to victims and measures aimed at rehabilitating and restoring dignity to victims,
and where you ask the question, does the exposure of the truth in itself have the power to heal. And on page 7 where
you list ideas in terms of addressing the suffering of those who experienced gross human rights violations and you list



examples from 1 to I believe 4. I'd like to add a question to your list of questions on page 1 to see if you can address this
following your logic in the submission. And the question is, does the granting of amnesty, the call for repentance and
forgiveness and response on the part of the victim for forgiveness change the quality of life of the victim and/or
survivor?

MR MESHOE: I would say to an extent it does, many times people who are victims of these atrocities have been
dehumanised. They are looking at themselves. So once those people are given the necessary counselling to ensure, or to
assure them that regardless of what has happened you are still a special person. That helps to restore the dignity.

DR RAMASHALA: A follow-up question. In Port Elizabeth a mother whose husband was killed and was left with five
children has raised the children by herself is in a state of utter poverty, says to a question about forgiveness or
counselling or rehabilitation, I'd like the quality of my life to change, my financial status of my children to change, to
improve my ability to educate my children and you are asking me to look at rehabilitation first and that's unquote. How
do we deal with that?

MR POTGIETER: Our response would be our understanding of forgiveness goes hand in hand with restitution and
throughout the Bible you would find that if someone has taken from someone else and he repents and he goes to the
person and tells them that I done harm and injustice and unrighteousness then that person would go out of his way to
restore the victim to its former position as far as that is possible. Now as far as a murder is concerned it is not possible to
restore to the family a caring husband and a breadwinner by just asking forgiveness. There could be a process of
forgiveness, there could be the mother forgiving but there are still the reality of having to survive. I come personally out
of a situation where I was raised by a mother and my father died at the age of 29 and that was by means of an accident
which he had. But had my father died as a result of civil unrest or whatever, or as the result of human rights violation,
the results would have still been exactly the same, the suffering of the family and so on.

So I would think that it would be very important for the state and unfortunately the perpetrators are not called to do
restitution and to that extent I feel that the families are paying twice. They are paying because they have lost the father,
there is no justice involved, and they are paying again because the government or the state by means of taxes will now
have to sustain the family, will have to sustain the mother and the perpetrator actually is the person who walks free.

Now unfortunately or because of the past this kind of compromise had to be made because of what Dr Boraine said
earlier. It was necessary in terms to avert even possible worse suffering, a civil war, had this compromise not been
made. But we are sitting with the realities of the mothers without the fathers and we're sitting with the realities of those
children who will need education and health care. And so I think that as far as the Truth is concerned and reparation is
concerned, that those are the cases where special attention must be given and the family must be restored as least
financially as far as possible in the position which they had had the father not died as a result of the human rights
violation.

CHAIRPERSON: Dumisa Ntsebeza.

MR NTSEBEZA: Thank you Chair. I just want to clarify in my own mind whether I do understand the position of the
ACDP with regard to the notion of justice. It's a very illusive concept but do I understand the Party's position to be that
for them justice for the victim survivor of human rights violations would be in the form of retribution and retribution
only in the wider sense of the perpetrators having to be punished in one way or the other. That's the first question but
related to that, has the Party given consideration to the price that perpetrators would be paying if through this process
they would be compelled to come publicly and reveal the gross violations of human rights in which they were involved
in circumstances where maybe for the first time their families would be knowing for the first time that their father or
brother or husband were murderers, torturers but wider than the immediate families the whole country would now know
what they had been involved in. In a sense, the persons private knowledge of what they had done would now be
revealed for the first time and the whole world in a matter of saying would now know that so and so, some of whom are
respectable persons in high offices, would through that process now be shown to be what they are. Is that not what in
fact the price of getting amnesty is all about? Where therefore the public revelation of the truth, the vindication of the
good name of the victims and the provision of reparations would be as that quotation which you have in your book on
page 4 indicates, that that would be some form of justice as well?



MR MESHOE: Thank you Mr Ntsebeza, I want to concentrate on the second part to your question and my colleague
will do the first part on justice.

My approach would maybe be slightly different from your approach when it comes to a person that has committed a
crime coming into the open. My approach and recommendation would be if a person knows exactly who the victims of
the crimes are and that person does not want the whole world to know, I do not see the reason why that person can not
go to the victim directly and confess and if necessary ask for a mediator. But I think it would be important to respect the
wish of the person who knows the specific victims to go to those victims and make right with them.

Going back to the submission we made, there is a paragraph there that says, "When a crime is committed there, at least
from the personal perspective three offended parties, God the State and the victim". Now when a person has made right
with the victim, and with God it is not necessary for those people who have nothing to do with that case to be involved
in the case. So my proposal is people who do not want to appear on camera, but who want to make right and confess and
ask for forgiveness should be accommodated by attending to their requests in the absence of cameras.

MR GREEN: To respond to the first part of your question with regards to the nature of justice or our understanding of
justice, it is very clear in terms of our understanding of the word of God, the Bible which we understand to be the source
of justice. We understand that there is no person that understands justice better than God because God is a god of love
but is also a god of justice. Now when we take the word of God and we study the word of God throughout particularly
the Old Testament and particularly the first five books of Moses, we would find that many many nations and nations
thousands of years ago had to deal with the issue of justice and our understanding of justice in terms of unfolding the
word of God is that it is always a situation of where you would have equal playing fields, you would have a playing
field where the person who is the perpetrator as well, particularly the society or the person who has suffered after the
process has gone through, whatever the judgement might be, that there is an understanding that justice was done, that
righteousness was done, and that is why in the word of God there is always, or consistently there is retribution as far as
criminal acts are concerned because if there is no retribution and I think the New Testament is also an example, when
God sent Christ to the cross, the kind of justice or the kind of forgiveness or reconciliation with God wasn't done at just
a giving of amnesty to persons who did not declare that they were sinners of guilty, it was an act of love but there was a
lot of suffering and somebody had to pay the price in order to take that upon himself. And so when God showed us that
example he actually says that when it comes to justice, justice doesn't come cheap. Justice in terms of our understanding
is that the perpetrator as well as the victim and particularly the victim, must feel that justice has been done. In our
society we have a situation where we do not have an appearance that justice has been done, even after the elections, we
have situation where criminals are roaming the street and the kind of justice they understand is the justice that can be
bought by money. If they have clever lawyers, clever advocates and so on, that's justice. In other words if they know
how to get out of prison and how to argue very well then they know that the kind of justice they would get is that there
in fact would not be any justice. And that is why we are starting to think and we are starting to become very concerned
about organisations and groups and vigilante groups like for instance in the Western Cape, Pagad and what is happening
to our society. It's because the understanding, the drug lords, the persons involved with doing these things are not seen
to be brought to justice. And that is a very important aspect I think of our understanding of justice, is that if a crime is
committed it is important for society to see that the perpetrator will have to be punished by the state for perpetrating that
crime.

CHAIRPERSON: Alright Dr Boraine and then Denzil Potgieter.

DR BORAINE: Chairperson if I can just respond very briefly to the Reverend Meshoe. For the record I think it's
important for me to say that their reason why amnesty has to take a certain process which goes beyond someone simply
going to an individual is that you in your own submission have made it clear that the offending party is not only the
individual but also the State and why the Commission had to be set up indeed is that it recognises that you cannot
simply go to the victim or the victim's family and say look I murdered your father, I'm very sorry and I'm really upset
about it. Let's call it a day. The State has to be involved directly and that is why we have argued that it ought to be
public sop that the State can accept its responsibility and the public can see, and it's not done privately with some
individual. That's the only point I wanted to make.

CHAIRPERSON: Denzil Potgieter.



MR POTGIETER: Thank you Chairperson. Could I perhaps just embroider a bit more on the issues of justice and
amnesty that was debated with you? There is clearly a tension between justice and amnesty as we have it particularly if
you look at the consequences of granting amnesty, you wipe out criminal and civil liability, not only on the part of the
perpetrator, the offender of it, also on the part of the State or on the part of the organisation which could perhaps or
institution which could perhaps be held liable normally in law for the particular act and your emphasis on justice and it
seems as if you have accepted in this process that justice has in fact been subjugated to, as you put it here, utilitarian
pragmatism. Because clearly amnesty and its consequences as we have it now could clearly not be in line with the
concept of justice as you have it here.

Should we not in an attempt to somehow comply with the requirement of justice look at tempering the consequences of
amnesty. For example apart from the issue of reparations, giving something to the victim, should we not take it a step
further and temper the consequences of amnesty by for example looking at a situation where that particular perpetrator
is in a position of authority where he or she could very well repeat the abuse in question in respect of which we have
granted amnesty? Would it help, would it go some way towards satisfying the requirement of justice if we were to look
at that sort of situation as well where you have people still in authority but granted amnesty in respect of abuses that
could very well be repeated?

MR GREEN: I think it would be correct in the process that if you have persons in authority who have been perpetrators
of abuse and who have undermined human rights and who have killed others and tortured others, that I would see it
highly inconsistent for the State to continue employing such persons. For the simple reason is that the word of God
clearly points out in the book of Romans that the State is seen in a sense as a servant of God. But not as a servant of God
in the same sense as the Church is being seen, but as a servant of God in maintaining justice. Now you see the problem
that you would have in maintaining persons in positions of authority after they have perpetrated horrendous acts of
violence and so on, although there has been a reconciliation process or there has been some exposure, you would find
that the victims would say that that is the person who perpetrated all these crimes and he is still in a position of
authority. He's still in the very same position to somehow would be able, we don't know if it could repeat itself but
because he's in that position of authority he could possibly still abuse that position of authority to perpetrate the very
same crimes.

And I think there has been particularly organisations in the State and here particularly, National Intelligence, Military
Intelligence, and many other organs of state where we have perpetrators who have been part of this abuse but who have,
because they knew that they had to give an account of themselves, started to shred all the evidence, started to destroy all
the evidence because they have not been removed from that position of authority. They are still part and parcel of the
whole apparatus and in that sense people will not get a sense of that there is true justice. That it's merely a kind of
power-play between the political parties and some people feel that there rights have been sold and they have been
sacrificed and justice has been sacrificed in order to get a political settlement.

So I think one must look at things like pensions, you must look at things that the positions that the people will hold, you
must look at all those things. But I think what is very important is that the sense afterwards when we have the final
outcome that perpetrators, particularly the perpetrators would feel that justice has been done.

CHAIRPERSON: Chris.

MR DE JAGER: Could I comment on the proposition that the perpetrator should say I'm sorry, I show regret. Suppose
that was a requirement of the Act. I think every application would have a paragraph 3 saying I am sorry. But now that is
not a requirement. In all the applications we had heard this far, I can't think of a single one that the perpetrator didn't
come forward and say, I regret what I've done without it being a requirement. Isn't that far better than having a legal
requirement that people would fulfil by saying, I'm sorry whether he's sorry or not? Rather have it coming from himself?

MR MESHOE: The reason we raised that issue was considering the fact that there are people that are applying for
amnesty but yet to not say I'm sorry. So if the majority of the people are saying they are sorry, then we'd agree with the
amnesty they are receiving. The fact that it is not on paper is not the major issue, the major issue is the person accepting,
acknowledging the wrong they have done and apologising for that. And in such a case such people can be given
amnesty.



CHAIRPERSON: Thank you very much. I am grateful I mean that I think we are at one with yourselves about the need
for the establishment of a new moral order in our country. Would you agree that one of the ingredients of such an order
would be tolerance. You know that we have had, as you know, people killed because they were holding a different point
of view and we were at a stage where because someone disagrees with you, therefore this is my enemy, and the best
kind of enemy is a dead enemy. Now if you agree that it is a good, it is a virtue, the tolerance, because after all
democracy is postulated on the premise that there will be differences of viewpoints, I would just want to know what
your comments would be with regard to two instances of diversity. One is within the Christian community that in the
Christian family there are differences of points of view, we probably would not have so many churches if there weren't.
How do you handle that?

Second is where you have a plurality of religious faiths as is the fact of life in our country. How do you ensure if you
want that to do that that the right point of view prevails and which is the right point of view.

MR MESHOE: Thank you Mr Chairperson, in principle we agree, we've the need for tolerance in society. In the home
there needs to be tolerance for the home to function properly. I society there needs to be tolerance but at the same time
there is a need to look at how far one can use tolerance when it comes to things or issues that undermine the rule of law.
As an example, if there is a known rapist in the community and that rapist says you need to be tolerant of my presence.
Don't attack me or don't expose me, I'm your brother. Although I'm a rapist I'm your brother. Tolerate me as I am. Now
the victims would say this person has committed crimes. Although we believe in tolerance this person must still appear
before the law. So the issue of tolerance is a very broad one, I gave two sides to it but in principle I agree that in society
there needs to be tolerance.

Coming to different faiths and organisations, we agree again that all religions must tolerate one another. And in
promoting this tolerance, I do not understand that to mean that in the truth of what one's book is saying, in my instance
of what the Bible says should not be undermined because I believe in tolerance. I believe if we truly are tolerant of one
anther, we should allow all faiths to teach what their doctrines are. I must be allowed to teach what I teach and the
person of another faith should be allowed to teach what they teach because we are tolerant of opposing opinions.

So in short, tolerance should not necessarily mean, do not teach what your book is saying or what your law is saying,
those that are not comfortable with what is taught from a certain law book or certain bible or whatever religious book
that is used, should tolerant towards those who are teaching that because it's found in the book.

Thank you.

MR GREEN: If I may add Chairperson. Our understanding, particularly my understanding of the word and particularly
the life of Jesus Christ, is that as a person He was a tolerant person, He tolerated persons, He was a person who moved
among sinners, who spoke to prostitutes, who - In other words He was a humble person and He tolerated the weaknesses
of others. But the one principle that I learned form the scripture is that He never compromised the word of God. Now
there's a difference between tolerance and compromise. I can be tolerant without compromising my principles.

CHAIRPERSON: I don't want, I mean I'm sure that there are very many wonderful insights. One of the problems is that
you will find that there are those who say, having gone to the same source propagate points of view that are
diametrically opposed to one another, even from within the same faith community. I don't need to remind you that
apartheid was by certain justified biblically. The same Bible that you have been using to uphold other teachings and that
as you probably know, some of us walked the streets striving for justice arm in arm with people of other faiths against,
if you like, fellow Christians. When we were marching we were marching with Moslems and Hindu and Jews and others
and the people often against whom we were marching said they had the same Bible that we were using but they were
upholding those different points that you oppose, we oppose.

MR MESHOE: Mr Chairperson, in our submission we did repent on behalf of the Christians who did not openly stand
for the truth. One mistake that took place in the past was that when apartheid was promoted by people who said the
Bible taught that, those that were convinced the Bible did not teach that did not openly challenge those that were trying
to use the Bible to defend the apartheid practices, it should have happened because on the issue of the apartheid the
Bible is not contradictory, it is clear that before God there is no colour that is superior to the other, so the repentance that



took place on behalf of many Christians that were quiet was just trying to say we should have come out and say if you
believe the Bible teaches that, let's debate this openly because we can prove that the Bible does not teach that there is a
race that is superior to the other.

MR GREEN: Chairperson if I might just add one or two sentences. I would agree with you that you have marched and I
have seen you march and there were times when I marched with you. So can confirm what you are saying. I must just
remind the audience and Commissioners here that although apartheid has been defended by using the Bible, the very
same apartheid was declared a heresy by using the word of God. So that is exactly what I'm talking when I'm saying that
you do not compromise principle when you look at the word of God as the authority because the existing Government
wouldn't have listened to the Koran as the revelation of the word of God because they didn't believe in the Koran, and so
it was by means of the word of God that they were convinced that apartheid is and was a sin.

CHAIRPERSON: Thank you very very much. We are enormously grateful to you and your party for your submission.
We will be handing it over to our research Department who are going there to supply us with very clever questions to
ask which will make us look slightly more intelligent than we are doing now, and we may then ask for you to come back
to a later hearing when we will try to do justice to a well-thought out and as Dr Boraine says, a thought provoking
submission but we are very grateful the insights that you have provided us and with some of the light that you are
helping to shed on the gloom and sombreness of our past. Thank you very much.

We will adjourn now until 10 o'clock tomorrow morning. Please stand.

 

-------------------
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CHAIRPERSON: We have up to this point heard what we call victim or survivor hearings, giving forum to people who
in the past have not had a voice in order to help in the rehabilitation, restoration of the human and civil dignities of such
persons as is required by the Act and we have in the course of those heard as a kind of (indistinct) from very many of
those who testified, we want to know, we want to know.

And we have embarked now on this different kind of hearing in which Political Parties make submissions to help us in
drawing as full, as complete a picture of human rights' violations which have been the result of the conflict of the past.
Again a requirement placed on us by the Act, our founding Act which is the Act for the Promotion of National Unity
and Reconciliation Act.

And we seek to be provided with the perspectives of different sorts of people, again it is something that is placed on us
as incumbent on us to try to be given the context in which things have taken place.

We are very glad I mean, that you saw your way through to coming to give a presentation to the Commission because
we believe that all South Africans have in one way or another been involved in the struggle that characterised this
country as we have moved from a dispensation of oppression and exploitation to a new dispensation democratic in
which we are seeking to establish new values that even when perhaps people might claim that they were not directly
involved in the armed struggle, they were certainly as South Africans affected by what was taking place and we value
the contribution that you will be making and you may help us by making suggestions with regard to the
recommendations which are expected of the Commission which relate to structures and ways and means that must be
used to ensure that violations of this sort that we are investigating, do not happen again.

We obviously will not perhaps be able to deal in depth with your submission, there may be questions after you have
presented your Party's submissions, questions about points of clarification and then we will pass, as we will have done
with the others, your submission to your research department which will then examine it with a tooth and comb and
provide us with perhaps points that we may raise and we have the option of recalling you for an indepth discussion at
that point.

May I then ask Mr Tony Leon to present us with, sort of in a formal way ... I will just like to introduce my colleagues
here. I think I should start on this side, on my extreme left is Hlengiwe Mkhize, she is a Commissioner and Chairperson
of the Reparations and Rehabilitation Committee and is based in our Gauteng office.

Dumisa Ntsebeza is a lawyer, Commissioner, Head of our Investigative Unit and also a member of our Human Rights
Violations Committee and he is based in the Cape Town office.

Alex Boraine, deputy Chair of the Commission and a member of the Human Rights Violations Committee and he is
based in our Headquarters office, here.

Bongani Finca, Commissioner and member of the Human Rights Violations Committee and he is also head of our
Regional office in East London.

Dr Fazel Randera, Commissioner and member of the Human Rights Violations Committee, also head of our office in
Gauteng and to my extreme right, in position not politically, Chris de Jager, Advocate and a Commissioner and a
member of the Amnesty Committee and based in Gauteng. Thank you.



MR LEON: Thank you very much Mr Chairperson, and Commissioner, ladies and gentlemen, it is a great privilege and
honour for the Democratic Party to make the submission to you today.

Before doing so and introducing the submission itself, I would like to introduce my colleagues who are with me today. I
know that some of them need no introduction at all, but for the sake and purpose of the record, perhaps I can introduce
them in their particular role in the history and events we are going to describe and also in terms of today's presentation,
which we've decided to democratise and split up between several of us.

On my extreme left is Mr Colin Eglin, who is currently a Member of Parliament for the Democratic Party but has been a
Member of Parliament for the periods 1958 - 1961, and 1974 to the present. At the material times of the period under
investigation, he was leader of the Progressive Party and the Progressive Federal Party between 1971 and 1979 and later
on, between 1986 and 1988.

On my immediate left is Mrs Helen Suzman who apart from her many other contributions, was a Member of Parliament
for an uninterrupted period from 1953 to 1989 and at all stages, represented the Democratic Party or its predecessor
parties which came together to form the current party. And Mrs Suzman obviously had a unique insight and
involvement in the period under review which she will be sharing with the Commission on behalf of our party today.

Then on my right is Senator James Self, who is the Executive Director of the party and was also instrumental in the
assisting in the compilation of the document and report we have handed in to you today.

Absent today for really unavoidable reasons are two other people who are instrumental in the party under the period of
review. Firstly Dr Van Zyl Slabbert who we understand, only return from overseas today but without having made
contact with him specifically, since he was also in the party's involvement in the events under review, we are quite sure
that if necessary, we can arrange for him to speak to you at a later stage. He was leader of the party from 1979 to 1986
and Dr Zac de Beer, who was leader in 1988 ti 1989 of the relevant period under discussion, who is currently the
ambassador in the Netherlands.

Also present today, but not on the platform is Miss Dean Smuts who is the Chairperson of the party and is also our
spokesperson on human rights, she is in the audience together with Mr Ken Andrew who is a Member of Parliament and
also very involved in monitoring activities in the period under review and other colleagues, Senator Moorecroft I see
there, Senator Minisi. So we are well represented here if not in Parliament.

Perhaps I could just briefly make a few introductory remarks. The major one I would like to share with you is our reason
for being here. Our initial reaction as a party was to say that the Truth Commission and the hearing of political parties in
this particular phase of its investigation, was relevant for some parties and not for others.

And our initial view was that we couldn't really contribute something additional to your knowledge, however, last week,
when the Parliamentary caucus met and as a result of some very definite views expressed within the party, it was felt
that we did have a distinctive perspective to bring to bear that certain of our key members were deeply involved in the
witnessing, monitoring and the (indistinct) of human rights abuses and the entire construction of the edifice of apartheid,
and that these should be shared with the Commission and with the people of South Africa in order that a total
perspective might be achieved before your report is compiled and in that spirit and with that background, we duly
compiled our report which is with you today.

Because of the somewhat undue pressure of time in our case, we might not have as complete a report as we would have
liked, but it is reasonably comprehensive and we would certainly be willing to cooperate any future stage with the Truth
and Reconciliation Commission, particularly with your Directorate of Research in order to gain a fuller picture and for
you to pick up on any of the events, activities, people and saga's which we describe in order to get further detail and we
look forward to that cooperation and we hope in a modest way, that we can make a contribution towards the process
which you are engaged in and which we fully support.

I am going to introduce the division of our report now and I will hand over in a moment, but before I do so, in preparing
this report, in putting together the entire tapestry of events from our perspective and going through with many of the
people who were involved at the relevant time, one comes to one inescapable conclusion about the entire period under



review and that is that there was a terrible misconstruction of what the purpose of the State and the government is. That
there was a negation of democracy and fundamental rights, that this didn't confine itself to the State apparatus, but
spread across the whole of society and indeed was relevant at the time of struggle against the very system which was set
up and on both sides, but particularly on the side of the apartheid State, the rallying cry for so many of the pieces of
legislation, the administrative Acts, the individual decisions of the State, were always dealt with on the basis of
necessity and nothing seem to us more apt and it is a long time ago, than the words of William Pitt the younger, in the
House of Commons, in 1783, when he said was not necessity the plea of every legal exertion of power or exercise of
oppression. Necessity is the plea for every infringement of human freedom, it is the argument of tyrants, it is the creed
of slaves.

That to us is as relevant today in the future perspective which we will conclude with, as it was when it was said in the
context in which it was intended.

Mr Chairperson, for the purpose of presentation, we have divided our report up into several sections. The first aspect
will be dealt with by Senator Self and that is the overview of the political climate and the milieu in which the party
operated at the time which it did in Parliament and I will hand over to Senator Self.

SEN SELF: Chairperson, thank you very much Tony. As Tony has said my task is to describe to you the context of the
times in which we operated and which we tried to fulfil the roles which we set for ourselves.

In order to do that, it is necessary for me to move back before 1960 and in fact to the 1948 general election. Chairperson
the National Party was elected as the government of South Africa in 1948 on a programme of Afrikaner domination.
The party's election platform and subsequent policies were directed to advance and promote white Afrikaner interests,
but over the years were broadened to include the protection and promotion of the interests of whites generally.

Central to promoting white interests, was depriving blacks, coloureds and indians of their basic human rights, including
political rights, rights of permanent residence, educational rights, family rights, labour rights, rights of citizenship.
Initially the National Party government's policy was described generically as "baasskap", which Prime Minister Strydom
once defined as mastery, domination and compulsion.

The policy became far more sophisticated as time passed and it was described by a variety of different names,
particularly during the premiership of Prime Minister H.F. Verwoerd, who sought to promote apartheid as a philosophy
granting freedom and equality within the context of separate development.

This notwithstanding, the elements of mastery, domination and compulsion remained central to its operation and the
policies and legislation which gave it substance. The parliamentary opposition for much of this time, the United Party,
had policies which differed in style but not in substance from those of the National Party.

Described as white leadership with justice, the policy of the United Party sought to (indistinct) some of the harsher
consequences of apartheid, but not to change its basis power relationship.

The dominant political ethos of the white establishment at that time, was that black majority rule was unacceptable. This
ethos was also reinforced by whites' perception of isolation and international disapproval. The government skilfully
portrayed South Africa as central to the East West conflict and fed the white electorate with stories of the strategic
importance of the country in the cold war.

Black resistance to the policy of apartheid was presented not as a struggle for liberation, but as a consequence of Soviet
manipulation aimed at undermining the bastion of the defence of the West, the total onslaught syndrome. This had at
least two results.

First it provided justification for ever more punitive, secretive and restrictive security measures and secondly it
portrayed opposition to the government as disloyal and even traitorous.

During the 1980's Mr P.W. Botha who had succeeded Vorster as Prime Minister in 1978 embarked on his process of
reform away from the rigid apartheid ideology of Verwoerd. His adapt or die speech in Upington in August of 1979



heralded a number of reforms in the socio-economic and political fields.

Amongst the former were the relaxation of job reservation provisions and the scrapping of pass laws. Political reform
focused on the tri-cameral constitution of 1983. At a special congress of the National Party in 1986, Mr Botha persuaded
the delegates to accept the fact that a constitutional solution have to be found within the framework of a single as
opposed to a fragmented South Africa.

Mr Botha realised that demographic changes combined with the socio-economic reforms that were taking place in South
Africa, would inevitably have political consequences. However, his obsession with the total onslaught manipulated by
Moscow, and his inability to come to terms with the concept of a black political majority, resulted in him becoming
locked into a strategy which combined incremental socio-economic reforms with strict National Party government
control and the management of the process of black political "liberation".

By bringing coloureds and indians into the Parliamentary process via the tri-cameral constitution, Mr Botha helped to
undermine the concept which had persisted since 1910, of white exclusiveness in South Africa's national legislature.

At the same time, be deliberately excluding blacks from the parliamentary process, Mr Botha sowed the seeds of the
destruction of his own constitutional model and contributed to a massive increase of both internal and external pressure
for a fundamental change away from apartheid.

The more his government tried to control and manage the process of black political "liberation", the more his
government was met with black resistance, supported increasingly by the international community.

The more the resistance, the more the repression. The more the repression, the more the resistance. Until on the 12th of
June 1986, his government declared a nation wide state of emergency, resulting in a spate of bannings, detentions and
restrictions which continued until after Botha had resigned as State President in August 1989.

During the whole period of the existence of the Democratic Party and its predecessors, dating back to the founding of
the Progressive Party in November 1959, the politics of the ruling National Party and the apparatus of the State which it
controlled, was geared to prevent black citizens of becoming a political majority in South Africa.

No price, whether it was in the field of government, or of human rights, or of the rule of law, or of human dignity, was
to be too high a price to pay in order to achieve this negative objective.

MR LEON: Thank you James. The next part of our presentation, Mr Chairperson, on the formation of the Progressive
Party and the (indistinct) the face of apartheid, and parliamentary opposition to it, will be presented by Mrs Suzman.

MRS SUZMAN: This is headed Mr Chairman, the formation of the Progressive Party, then known as the PP. It was in
the above-mentioned context as James has pointed out, that the Progressive Party which was the DP's predecessor, was
formed and in which it operated.

It was formed in November 1959 as the result of a break away from the United Party. It consisted of 12 MP's, 11 of us
were then United Party MP's and we were joined by Walter Stanford, who was a native representative and a member of
the Liberal Party.

Several MPC's belonging to the United Party, joined us and a number of erstwhile supporters of the UP and of the
Liberal Party. The leader of the Progressive Party was Dr Jannie Steytler, MP and Harry Lawrence, who was a former
Minister of Justice in the UP government and was its Chairman and of course a front bencher.

The PP was established as a liberal, democratic party. It was from its inception, non-racial and its policy committed it to
the promotion of individual freedom to protecting the dignity of the individual, to upholding the rule of law and to
advancing equality of all before the law.

Its constitutional policy adopted in 1960, mainly as a result of the Molteno Commission, proposed the calling of a
national convention to adopt a constitution for the country which would be both non-racial and democratic on a federal



basis.

Originally the policy proposed a non-racial but qualified franchise, based on minimum education and property
qualifications for all adult citizens. This was changed in 1978 to universal adult franchise. Because of its commitment to
these policies, the Progressive Party opposed apartheid in all its manifestations.

It opposed the repression of individual liberties by the State, it opposed violence in all its forms including violence
inherent in State policies. Violence perpetuated by the State to enforce its policies and violence by others in pursuit of
political objectives.

However, in respect of violence, the Progressive Party consistently pointed out that the continuant deprivation of
political and other rights, would inevitably lead to ever more violence and counter-violence.

Now, I want to say something about the legislative face of the apartheid system and the Progressive Party opposition.
The first test of this commitment to human rights and aversion to violence, occurred in 1960 after the Sharpville
massacre when the Unlawful Organisations Bill was debated in the House of Assembly.

The Bill which banned the ANC and the PAC, was introduced by the National Party and supported by the United Party.
The Progressive Party moved as an amendment that the Bill be read this day six months, which was then the most
extreme form of Parliamentary disapproval.

The PP voted against the first, second and third readings which was a very unusual step at that time. Speaking on the
Bill, Colin Eglin said: This government has been denying the right of expression to even moderate Africans in South
Africa and the inevitable effect of this, not only in South Africa, but in any country in the world, would be to drive
people to extremism.

This Bill, though it is a display of "kragdadigheid" on the part of the government, will do nothing to solve our present
problems. This remedies nothing, it merely drives the African political organisations underground.

And I added in the debate the lesson this country should learn is that putting down a movement which is devoted no
non-violent measures, simply means that organisations which are devoted to violent measures, will arise.

Banning people does not mean that ideas disappear. It simply means that people go underground, that things are more
difficult to control and you do not stop the rebellion that goes on in people's hearts against genuine grievances and
genuine disabilities.

Neither of these impassioned addresses had any effect on the government. The Bill went through with the support both
of the National Party and the United Party.

During the period between 1960 and 1990, the South African Parliament passed a myriad of pieces of apartheid
legislation. These fall into two distinct categories, those which sought to implement the policy and those which provided
the State with the coercive power with which to govern in the face of popular opposition.

In 1961, Dr Verwoerd called a general election after South Africa became a Republic and left the Commonwealth. Mrs
Suzman, that is myself, was the only PP member to retain my seat in Parliament. A situation which remained until the
1974 election, when with the PP now under the leadership of Colin Eglin, an additional six Progressive Party members
were elected.

During my 13 years as the lone Progressive, during which time I was faced with looks of unremitting hostility, both to
the right, to the left, in front of me and behind me, I opposed the introduction of every law which extended the apartheid
system.

I was the sole opposition vote on many occasions, such as 1963 and 1967, when the two very oppressive laws of the 90
day detention law and (indistinct) were introduced. I might say after those laws were passed, the United Party connived
with the Whips of the National Party to get voting procedure in Parliament changed so that four members were required



to stand up and demand a division.

Now, since I was the only member and I have been demanding divisions, and the United Party was sick and tired of
having to cross the floor and sit among the National Party benches, leaving me alone, on all those empty green benches,
they wanted the voting changed and with four members required, which I did not have as support, it simply meant that
those in opposition had their names recorded and there was no physical crossing of a floor.

It was an important psychological act on the part of both the UP and the Nats.

I used the Parliamentary forum to extract information by way of many questions, sometimes as many as 200 per session.
And to expose the brutalities of the system by means of speeches and private members' motions.

I think my efforts were particularly valuable during the repeated declarations of states of emergency, when publication
of so-called unrest related incidents was prohibited, yet statements made in Parliament were excluded from such
prohibition.

As you can well imagine, the press found this very valuable at that time. If I made statements in Parliament or extracted
answers from the government, relating to unrest incidents, they could publish them. I raised numerous unpopular issues
in Parliament, such as the repeal of the Immorality Act, the Abolition of the Death Sentence, Amnesty for Political
Prisoners, and Liberation of our Abortion Laws.

I repeated the opposed legislation which authorised the government to continue to hold the PAC leader, Robert Sibukwe
in prison even after he had served the prison sentence which had been passed on him.

I opposed the banning order which was served on him when he was eventually released from jail. I used my position as
an MP to visit prisons, in an effort to improve conditions there and it was there on Robben Island that I first met
President Nelson Mandela, Mr Mandela as he then was and his fellow prisoners.

I raised the plight of detainees and banned persons, went to see for myself the resettlement areas to which people had
been forcibly removed.

I aired all the information so obtained in Parliament as a result of which my statements were widely publicised here and
abroad. What I wish to emphasise here is that in all these efforts I knew that I had the support of my former
Parliamentary colleagues in the DP, in the PP. In fact I frequently consulted Mr Eglin, Harry Lawrence, Clive van
Ryneveldt and other former Parliamentary colleagues and I always had their support.

And I also had the support of the hundreds of members of the Progressive Party in South Africa. Am I supposed to go
on?

MR LEON: No, no, that's fine. Thanks very much Helen. The next part which is the situation from 1974 onwards, and
also the - yes from 1974 onwards, participation in Parliament, will be deal with by Mr Eglin.

MR EGLIN: Chairperson, members of the Commission, I want to continue what is the historical narrative after 1974.

In 1974 the Progressive Party representation in Parliament had grown to seven. Seeing we mentioning Commissioner
Wynand Malan later on, I think it is only fair to mention Commissioner Alex Boraine had joined us by that time as a
Member of Parliament.

It had grown to seven, the following year it merged with the Reformed Party led by Mr Harry Schwartz, to become the
Progressive Reform Party with 11 MP's and two Senators. Shortly before the 1977 general election, it merged again to
become the Progressive Federal Party and emerged from that election as the official opposition in Parliament.

In 1989 the PFP merged with the Independent Party, that is 11 years later, led by Dr Dennis Worral and the National
Democratic Movement, led by Mr Wynand Malan to form what is now known as the Democratic Party.



In all its forms, the Party like Mrs Suzman, used the platform which Parliament created, to attempt to hold the
government of the day to account for its actions, as well as to use the privilege of free speech in that institution, to
wedge in different perspectives from those which we common currently at that time.

Not all of the activities of the Progressive Party and its successors were confined to Parliament. It organised public
protest meetings against government laws and marches such as the one organised in 1962 against the house arrest bill.

Several initiatives were launched by the party to monitor the effects of apartheid at grassroots level and public
representatives were expected to use the institutional position to see for themselves the apartheid in practise.

The decision by the Progressive Federal Party, then led by Dr Van Zyl Slabbert, to participate in Parliament especially
after the tri-cameral Parliament or tri-cameral constitution of 1983, was controversial.

However, it was a constant and deliberate decision based on our belief that it was important to use what mechanism was
available to project to the electorate a policy that was totally different from that of the ruling party and to demonstrate
that there was a white opposition to apartheid in South Africa.

Ironically this view was shared by Dr Slabbert, he resigned from Parliament in 1986. In a letter sent to the then
Chairperson of the Progressive Federal Party in Natal, Slabbert wrote, I tried to make it clear although some confusion
still remains, that I saw a continuing role for the PFP in Parliament and that it was important to oppose, expose and to
question the government.

Participation however, did have costs and limits chiefly through being coopted into the Parliamentary conventions, the
party was obliged in Parliament, to accept the information supplied, was truthful.

On occasions and more frequently as a sense of seas deepened subsequent information proved to be false. Dr Slabbert,
later the leader of the Party for instance, was informed during November of 1975 that South African troops were not in
Angola, whereas they were at that stage within 125 kilometres from Luanda.

Even during the 1976 no confidence debate, P.W. Botha then the Minister of Defence, asserted that South African
troops were only in Angola to protect refugees and installations that Kaloec and Ruwakana.

Over the years, information supplied to the PFP, in particular in connection with preemptive cross-border raids were
patently inaccurate, if not deliberately untruthful.

And some of our reactions to or comments on such raids, in which many people died, were influenced by such false
information. This is still a source of regret to us. Once we realised the extent to which we were being manipulated, the
Party stopped attending briefing sessions and started sending its own representatives to see for themselves, as it did
when alleged ANC targets near Lusaka, Harare and Gaberone, were bombed by the South African Military aircraft in
1986.

But in spite of this, the Party repeatedly pointed out that a lasting solution to the security situation could only be
achieved by fundamental political change and so writing after the Maseru raid in The Argus, on behalf of the Party, I
wrote we can respond to these external factors by tightening our security network, by increasing our military might, by
mobilising our young men and by occasionally knocking the hell out of targets in neighbouring states, when the head of
our security apparatus believes that these targets are used for terror attacks on South Africa, but if that is our total
response to the situation, then we in South Africa are dooming ourselves to a future of increasing violence, increasing
stabilisation and what is more, a future of increased division and polarisation and bitterness within South Africa.

If today, there is a significant number of black South Africans mobilising from outside our borders, with the object of
bringing about revolutionary change within South Africa, let us not only see external forces as the cause. Let us face up
to the facts that factors inside South Africa which have contributed to the situation, having finished pointing the finger
of blame outwards, start looking inwards and we will find events such as the shootings at Sharpville in 1961 and in
Soweto in 1976 and the death of Steve Biko and the banning and detention and trial of many black leaders, we will find
the policies that have the results in the denial of fundamental human rights, political rights, the hurt of apartheid, the



deprivations of discrimination, the harassment of the pass laws, the human trauma of evictions and relocations and the
anger at the loss of citizenship.

We will find that these things have fuelled the fire of political militants while frustration and at times despair, have
helped to steer them towards violence.

Chairperson, I would go on from the quote to put what I say the other side of the coin, because it wasn't merely saying
this is what is wrong, we went on to say what should you do to put it right. So if I may just quote a little bit further from
this particular text.

Why have young black South Africans left this country in such numbers, why are they now working outside to
overthrow the system etc? One of the most chilling findings of the Buthelezi Commission were that 99 percent of blacks
believed that unless conditions of blacks in South Africa improved in the next decade, violence will be inevitable.

Equally chilling and perhaps more immediate, was the finding that 50 percent of the blacks believed that more young
people will leave South Africa for military training. This was in 1982.

We cannot call back or wipe out the past, but we can do something about the future. We can commit ourselves to get rid
of discrimination. We can commit ourselves to the principle of citizenship and citizenship rights for all South Africans.

We can commit ourselves to a South Africa in which every child, women, man, child and woman is treated as a human
being with equal dignity or we can continue as we have been doing with apartheid, with discrimination, with the denial
of basic human rights, with the exclusion of blacks from our political system.

Yes, we can make a new start involving urgent and fundamental changes or we can carry on as before. If we decide on
this latter course, carry on as before, our future will be marked not only with terror attacks within our borders, not only
with retaliating raids across or borders, but increasing racial polarisation and the steady sapping of energies and the
resources and hopes of our people.

We refuse to believe that his ugly pattern is the inevitable pattern for the years that lie ahead. That was the philosophical
approach to this traumatic problem of the conflict that was being generated from within South Africa and which spilled
over across our borders.

Tony, I think it is now my colleague ... (intervention)

MR LEON: Yes, thank you very much Colin. Helen will now deal with Parliamentary opposition.

MRS SUZMAN: Yes, I am going to summarise this Mr Chairman, because there is rather a lot to be said on apartheid
legislation as you well know.

And the period covering your brief particularly, from 1960 to 1990, is the period when most of this legislation was
passed. Though I must say at once, that some of the legislation were provided for racial discrimination, actually predates
the Commission's brief and even the election of the National Party government.

We have race discrimination in South Africa under colonial system, under the old British government there was indeed
race discrimination, but of course what the National Party government did, was to systematise this racial discrimination,
into an ideology which covered all inter action between the races in South Africa.

Thus we had the creation of separate states for each black ethnic group in the Republic, the ultimate so-called solution
envisaged by the National Party government under grand apartheid, in other words, we would end up with no black
citizens in South Africa. All blacks living in the Republic, would in fact be identified with an ethnic homeland and
would loose South African citizenship.

We had the Population Registration Act of 1950, which introduced a rigid system of race classification, based on
appearance, acceptance and repute and it provided for the compilation of a register of population and the issuing of



identity cards.

This really as the basis of the whole apartheid system, the Population Registration Act, commonly known as Race
Classification Act and it in fact determined the opportunities or disabilities that individuals would live with.

Whether they would end up as first, second or third class citizens of South Africa. It determined where they could live,
go to school, which Universities they could attend, which jobs they could get, which hospitals were opened to them and
even where they would be buried.

Of course it went further, it determined which person they could marry as far as colour was concerned, and race, and
indeed even which person they could have sexual relationships with according to race and colour, which was of course
the old Immorality Act and the Prohibition of Mixed Marriages Act.

Then we have the brand apartheid which set aside these four homelands, the so-called TBVC countries, that is Transkei,
Bophutatswana, Venda and Ciskei. Four out of the then homelands, opted for independence. The remaining stayed as
self-governing States.

Then of course blacks living outside these homelands, were strictly regulated by the Black Urban Areas Consolidation
Act, passed before the Commission's mandate in 1945, which required persons to carry passes to produce them on
demand, to register with administration offices etc. I asked a question in Parliament as to how many people had been
arrested under the Pass Laws, which were by the way abolished in June 1986 under P.W. Botha's premiership, and the
answer was 500 000 people.

And I was told by a National Party MP that I asked these questions in order to embarrass South Africa abroad and I
replied it wasn't my questions that embarrassed South Africa abroad, it was the government's answers that embarrassed
South Africa abroad.

And with practically every instance, exposure of the inequities of the apartheid system, revealed that the system went so
far into the lives of citizens, as to make the lives of black citizens almost unbearable in South Africa.

And I might say it was not only black citizens who were affected, the administration of coloured, so-called, and indians
were also affected by various disabilities and registrations, including where they could live in terms of the Group Areas
Act, where they could go school in terms of the Coloured Persons' Education Act and Indian Education Act. The
extension of University Education Act of 1959 which of course restricted people who were not white, from going to the
white universities.

What jobs were available under job reservation, and what amenities they could enjoy, such as cinemas, restaurants,
beaches, park benches, etc. under the Reservation of Separate Amenities Act of 1953.

In other words, what the NP government did sir, was to codify all these regulations which affected the lives of black, so-
called coloured and asian people in South Africa. I have mentioned the Prohibition of Mixed Marriages Act, and there
are of course other Acts which are too numerous really, to mention, but which are mentioned in our submission to you.

Then of course there was the important repression of civil liberties during this time, and that too predated 1960 and
indeed some measures can be traced back to the earlier colonial times.

But again from the passing of the Unlawful Organisations Act, we had one law after the other, put on the Statute Book,
which affected the civil liberties of the citizens of South Africa.

... legislation of the Communist Party was banned and remained so until 1990. Individuals could be banned, listed,
prohibited from attending gatherings, excluded or confined to certain areas, prohibited from performing certain acts or
communicating with any person, were obliged to report to police stations, prohibited from practising law or from
belonging to other organisations.

The sentences of persons could also be arbitrally extended beyond their release date as indeed happened in the case of



Robert Sibukwe.

During the 1960's we had the series of measures providing for arbitrary detention at the discretion of the Minister of
Justice. The three most notorious of course were the General Laws Amendment Act of 1963 which was predated by the
way by General Laws Amendment Act which introduced house arrest for the first time, with Helen Joseph being the
first victim and the Progressive Party organised a huge mass meeting in protest against the house arrest of Helen Joseph.

And of course it was also the Sabotage Act of 1962, the same Act which made sabotage subject to the death penalty for
the first time in South Africa. Then there was the General Laws Amendment of 1963, the infamous 90 day Detention
Law, which of course meant that arbitrally a person could be arrested, was not tried in a court of law, due process was
ignored, the rule of law was ignored, and a person could be held at the discretion of a senior police officer or the
Minister.

I might add calling it a 90 day law, was a misnomer, because case after case came to my knowledge, when I was the
lone (indistinct) of people who were being held for two 90 day periods and some even for three an done person beyond
a year.

So the 90 day law was not really the 90 days, it was really indefinite detention and this I might say, was made totally
clear by the passing of the Terrorism Act of 1967, which allowed indefinite detention in solitary confinement and I
might add, both those laws, the 90 day law and the terrorism act, we opposed only by me in Parliament on behalf of the
Progressive Party.

We do not know really how many people were detained in terms of these provisions, it certainly amounted to tens of
thousands. We knew that they were subjected to mental and physical torture, solitary confinement in itself is a form of
mental torture.

Many people, at least I think it is something like 90 people were killed, many others committed suicide in suspicious
circumstances, slipping on a cake of soap, falling out of a window at John Vorster Square, and so on, and they were
interrogated by the police, very often in ways that could only be described as total brutality.

And indeed sir, it was the revelations of a member of your Commission, Dr Wendy Orr, which revealed what was
happening down in her part of the world, and which led me and other members of the Progressive Party to make
personal investigations of what was happening in other jails, as far as detainees were concerned.

One of the worst features of these Bills was that State officials were indemnified by law for anything they did in terms
of the 90 day or the terrorism Act, they were indemnified providing that they could say that they did it bona fide, very
difficult to prove that they did not do it bona fide.

Then we had new categories of political offences, which were created, vaguely and widely defined. The capital crime of
sabotage which was introduced in 1962, included provisions prohibiting the obstruction of the free movement of traffic
within the definition of sabotage. And then apart, as I said, from providing for indefinite detention, the Terrorism Act
created again a capital offence of terrorism which included committing any act in South Africa with the intent to
endanger the maintenance of law and order in the Republic.

Freedom of association was limited by the Riotous Assemblies Act of 1956, which was repeatedly extended by the
Gatherings and Demonstrations Act of 1973, again geographic limits were placed on normal activities of citizen protest.

Then sir, we had the Prohibition of Political Interference Act, known originally as the Improper Interference Act and
somebody suggested it might be confused with the rape and so its name was changed and it prohibited members of
different racial groups from belonging to the same political party. That was passed in 1968 and as a result of this
legislation, the Liberal Party dissolved itself. The Progressive Party, after concerned consideration and as a request of
members of the party who were not white, continued to exist as a white political party and there is no doubt that this Act
contributed in a significant sense, to intergroup suspicion and racial polarisation, it induced racial political mobilisation,
rather than mobilisation against common interest, shared philosophies and values. That was what that Act did.



Now political repression and segregation were buttressed by a series of laws preventing public disclosure or the
publication of information relating to the State's activities or of the opinion of political opponents.

Newspapers could be banned in terms of the suppression of Communism Act while people who were banned or listed,
were not allowed to be published in terms of the Newspaper and Print Act of 1962, newspaper proprietors were required
to deposit a substantial amount with the State and that deposit could be forfeited if the newspaper was prohibited.

Then there were the official secret Act, the Defence Act, the Police Act, the Prisons Act. The famous Act which
prevented newspapers from publishing information about conditions in prison and you will remember the famous case
against the Rand Daily Mail and its outspoken editor, Lorry Gander and his deputy, Benjy Progman.

Well sir, we have attempted to isolate and highlight major legislative instruments of political oppression, but this list is
obviously not comprehensive. It doesn't for instance deal with labour legislation, prohibiting the formation of unions
and their right to strike until 1979, nor with the oppressive measures applicable in most homelands.

It does however, I think, broadly anyway, describe the legalistic phase of oppression which operated in terms of laws
passed by Parliament. I might say that I am particular and the Progressive Party as well, we criticised for participating in
Parliament. It was said we gave legitimacy by being in Parliament. Nevertheless, all the information which we managed
to obtain by virtue of the mechanism of being in Parliament, through questions and speeches which were reported, I
noted that all the people who complained about our being in Parliament, used the information thus obtained, both here
and abroad, quite extensively.

Now sir, the government had very wide powers and very little accountability. And of course it was inevitable under
these circumstances that the State would abuse its powers. The powers that were then consolidated for the government
was a cohersant power within the National Security Management System.

It was established in 1979, it was a parallel and secretive security coordination mechanism into which all government
agencies became involved to share total strategy against the total onslaught. It was managed by key security related
ministers, senior officials on the State Security Council and the NSMS was also certainly instrumental in allowing
repression to become extra legal.

It made regional destabilisation hither to a fairly ad hoc response to terrorist attacks into a coherent policy, it was almost
certainly involved in sanctioning the organisation and arming of vigilante groups and we are seeing some of that right
now, in this country, and it quite possibly orchestrated the establishment of third force elements operating at arms
length.

We can't of course prove any of these allegation conclusively, because the operations of this NSMS were and still are
clothed in secrecy, but there is enough circumstantial evidence available to make these charges plausible and we do
suggest that the Commission investigates the structure and the actions that flowed from it in detail.

MR LEON: Thank you. Colin.

MR EGLIN: Chairperson, I want to continue with the pattern of the Party's activity over this period and there are six
points which we have made. Attacking racial discrimination, opposing apartheid laws, and protesting against violations
of human rights and the rule of law. These are being covered fairly extensively in the part of the presentation which Mrs
Suzman has delivered.

The latter three, the last three, calling on white South Africans to negotiate with leaders of all sectors of our nation to
bring about a new constitution based on non discrimination equal rights, trying to prevent racial polarisation and
warning the government that apartheid, which had already done untold damage to the country and its people, was going
to prove a disaster for South Africa. I want to deal with that latter section of those six points.

The Parliamentary role, much of the Parliament's role was focused on opposing apartheid legislation. Raising issues
relating to its legislation, eliciting information and as was mentioned, using Parliament as a platform not only for
obtaining information, but for allowing the Press and the media to report and to repeat the information outside of



Parliament.

But there was an equally important extra Parliamentary dimension to the Party's activities, its electioneering activities,
public protest meetings, political policy development and its publications, were designed to convert the attitude of
whites and in 1989, nearly half a million white voters demonstrated that they were prepared to negotiate a new, non-
racial democratic constitution with fellow South Africans of all races.

It took a long time to get to that half million, but nevertheless, by 1989 there was a message. Success of the DP in these
elections, the 1989 elections, contributed to the National Party's decision to begin negotiations. Wimpie de Klerk writing
about his brother states, nevertheless I got the impression that de Klerk was showing a new sense of stability to the fact
that the National Party policy reached a dead end and that the Democratic Party was offering a clear cut policy options
with distinct possibilities.

The road he follows step by step since 1986 had gone in this direction. It cannot be denied that the left, through the
Democratic Party and its sympathizers, had prepared the way for the National Party. I don't know whether Wimpie de
Klerk is one on whom we should hinge our whole argument, but nevertheless, we give that as a ex parte comment from
the brother of President F.W. de Klerk.

The second point was monitoring activities. The Party following the example set by Mrs Suzman, sought within its
limited means to monitor the effects of apartheid on the Security Establishment on the ground. In the 1970's and 1980's
the Party regularly interceded on behalf of squatter communities, faced with eviction and forced removal.

In the former Transvaal, Peter Sole visited rural communities threatened with forced removal and settlement. In Cape
Town the Party established the Urban Monitoring and Action Committee, now known as UMAC, which attempted to
intercede on behalf of squatters and in inter community conflicts.

A similar operation was established in Port Elizabeth, known as the Human Rights Trust and while the Party's
monitoring activities in Natal directed by Radley Keys and Lloy Ainsley, we eventually formalised peace in Natal,
known as the PIN organisation.

Very often the Party decided to allow these organisations that UMAC, Human Rights and Trust and PIN to operate
independently once they were established and operating effectively, in order the enhance their effectiveness within
communities within which they operated, they operated and to improve the possibilities for international funding for
their operations.

We suggest that the Commission makes use of the information at the disposal of these organisations, which would
provide factual accounts of what transpired in the specific areas during the 1980's. Public representatives of the Party
were expected to support and augment these activities. Ken Andrew, Jasper Walsh, Jan van Eck, were on call to provide
backup for UMAC, while in the Eastern Cape the activities of Molly Blackburn and Di Bishop, both PFP members of
the Cape Provincial Council, predated and provided inspiration for the Human Rights Trust.

And it was a natural progression from these activities, to those of the Peace Accord structures in which Rubert Lorimar
and many other office bearers of the Party, played a prominent and time consuming role to the Party's own electoral
disadvantage in 1994.

In Cape Town, at the initiative of the Party and organisation which was known as MERGE, which provided a practical
link across the racial barrier in the Peninsula was formed.

Thirdly central to the Party's Parliamentary and extra-Parliamentary's activities, was our belief that a peaceful and
negotiated settlement was in essence preferable to a violent one in which all South Africans would be the losers.

The theme that (indistinct) these arguments, advanced in Parliament and our negotiations with others leaders and other
organisations. We saw it as critically important the necessity to persuade the principle groups of antagonists in the fast
developing civil war of the advantages of a negotiated settlement.



The concept of a National Convention to negotiate a new non-racial constitution had been central to Progressive Party
policy since the Martino Commission was adopted in 1960.

This was confirmed and elaborated upon when the Slabbert Commission was adopted as PFP policy in 1978. In 1987, a
pamphlet published for that election year, the PFP told the white electorate the first step in creating a new constitution
that will work, is genuine negotiation between the acknowledged leaders of all sections of our people.

We were asked when does it start. Real negotiations will take place when the PFP releases leaders such as Mandela,
Nelson Mandela and ban organisations such as the ANC. In due course negotiation will have to take the form of a
National Convention, where major issues can be negotiated and the nation's approval obtained for the proposed
constitution.

Even in the face of the National Party government's refusal to contemplate such a process during this time, the party
sought to take concrete steps to make this concept a reality.

In November of 1973 for example, the Progressive Party with the cooperation of Donald Woods, then the Editor of the
Daily Dispatch, convened a conference which examined the opportunities and constraints on peaceful strange and which
was attended by many prominent politicians of all races outside Parliament.

At the conclusion of this, the Baluha Conference, a declaration was agreed to reading as follows: This conference of
South Africans of all races, affirms the need for urgent changes in South Africa, and declares its belief for the
fundamental rights of each citizen irrespective of race, colour or creed, to live a life of full dignity, opportunity and
justice under the rule of law.

At the launch of the Progressive Reform Party in 1975, that was two years later, I as the leader then said, if it is possible
to have a multi-racial conference to consider the constitutional future of South-West Africa, then it is time for us to
consider holding a similar conference.

Late in 1975, PRP organised a conference attended by a number of black, so-called coloured and indian leaders where
the issue of negotiation was to be discussed further. At the conclusion of this conference a statement was issued which
read in part as follows: We accordingly declare our intention of working towards the holding of a convention as
representative possible of all South Africans for the purpose of obtaining a mandate from the people for the constitution
and other proposals which will emanate from the initiative we have taken today.

Our purpose in taking this initiative is to bring in South Africa a society that accepts the rights of each person who is a
citizen of our country, to live a life of full dignity, equal opportunity and justice under the rule of law. We agreed that
apartheid does not offer a solution to South Africa and that any constitutional system must embody a bill of rights,
safeguarding the rights of individuals and groups.

We accept in one united South Africa, that territory and not race, must form the basis of government which should not
be racially exclusive.

Then Chairperson, in pursuing this concept of negotiation as the alternative to violence and conflict, we had a series of
informal discussions with Chief Buthelezi before 1978. And in 1978 this culminated in a meeting between the KwaZulu
cabinet of that time and the members of the Progressive Federal Party's federal executive.

Where intr alia the following was agreed to. We share a deep concern for the growing tensions and divisions developing
amongst the people of our country, we fear that unless the underlying causes are removed the situation could degenerate
into conflict and violence.

We are committed to work for a peaceful solution for South Africa's growing conflict situation, we are not prepared to
accept the view that violence is inevitable. We believe that peaceful change through negotiation is still possible. But the
fundamental solution to the growing conflict situation must be a recognition of the fact that we are all South Africans
and entitled to the rights of citizenship without discrimination on the grounds of race or colour.



During the early part of the 1980's, Dr Slabbert, then the leader of the party, took a number of initiatives to promote the
process of negotiation. Even at the height of repression, in 1985, Dr Slabbert attempted to convene a conference of
leaders and organisations committed to the calling of a national convention.

In the context of the time, few saw any possibility of a multi-party negotiated forum to be established to draw up a new
constitution and the initiative collapsed.

Ironically six years later, the forum was established at Kempton Park and negotiated our present constitution. Informal
contracts with party leadership, party's efforts were not confined to formal meetings and conferences such as we have
described above.

Since its conception, the party made concerted efforts to maintain contacts with the leaders of disenfranchised sectors of
our nation, both to promote the concept of negotiation and if possible, to avoid the racial polarisation of our politics.
This programme was difficult to implement because of the restrictions imposed by the national government.

It was carried out by designated party officials and public representatives while public formations around the country,
were urged to keep in touch with leaders of the community at regional level. Thus for instance, prior to the founding and
for a short while after the founding of the Progressive Party, Ray Swart was deputed to keep Chief Lethuli advised of
the thinking behind the Progressive Party policies. Swart comments, his door was always open to me and we spent, he
and I spent many hours together in discussion.

Likewise in 1962, that is shortly after the ANC had been banned, Dr Steytler, then leader of the Party and Ray Swart,
met and held discussions with Oliver Tambo in New York. Colin Eglin, then leader of the Progressive Federal Party
held discussions with Steve Biko some two months before his death in 1977.

Donald Woods and his book on Steve Biko describes his conversation as follows: without revealing the details of their
conversation, I can say that the general theme was how each in his own sphere could help to bring all elements of the
nation together at a conference table. Both stressed the need to do everything possible to avoid violence.

Steve said when there is violence, that is merciless. Violence brings too many residues of hate into the reconstruction
period. Perhaps that is what the TRC is having to deal with right now.

Apart from its obvious horrors, it creates too many post revolutionary problems. If at all possible, we want the
revolution to be peaceful and reconciliatory.

In 1985, Dr Slabbert accompanied by Alex Boraine, Peter Gastrow and myself, held discussions in Lusaka with Alfred
Nzo, Thomas Nkobi, Gertrud Shobi, Simon Makana, Mac Maharaj and Thabo Mbeki who were representing the
Executive of the then banned ANC.

After a two day discussion, the following joint statement was issued by the two delegations: apartheid lies at the heart of
the present crisis. Both sides share an urgent need to dismantle apartheid and to establish a united, non-racial democratic
South Africa. Both are deeply concerned to conserve the human and natural resources of our country and to remove one
of the most potent factors affecting the stability of the whole of the Southern African region.

Areas of difference were discussed in a frank and cordial atmosphere. In particular there were differences on the role of
the centrality of the armed struggle in bringing about fundamental change. On the question of the national convention as
a basis for devising a constitution for a united, non-racial democratic South Africa, the Progressive Federal Party
explained its position, that such a convention could only take place when certain conditions were met.

The ANC stated that it does not consider that there is coming to be in the present moment, a climate under which to
begin to consider a negotiated resolution of a crisis. At the same time the ANC does not rule out for all time, either a
convention as a mean of devising a constitution or negotiation as a means of resolving the crisis.

Both believe that one of the urgent issues is to secure the unconditional release of Nelson Mandela and all political
detainees.



In 1986, the Party's national Chairperson, Peter Gastrow, was charged with establishing an interaction section of the
Party with a view to holding discussions with the UDF leadership figures. Regrettably at the time, many of these
persons involved, were either in detention or in hiding, and contact proved difficult.

And finally several members of the PFP were amongst the delegation which travelled to Dakar to meet he ANC. While
the PFP did not organise this conference, and while the Party was severely criticised by the government for not
disciplining such members, Mr Eglin who was the leader of the Party at the time, issued the following statement:

We recognise the process of exploring ways and means of ending violence and of starting negotiations, will not be
without risks. It will at time involve talking to other South Africans, with who we may disagree on many issues. Yet,
frank and direct talking must take place if there is a prospect of peace.

It is against this background,t hat I am satisfied that the PFP members who took part in the recent conference at Dakar,
and who stated the PFP attitude both of violence and constitutional alternatives, made a positive contribution to the
wellbeing of this country and of its people.

I see there is another quote from Wimpie de Klerk, if you can endure it Chairperson. Furthermore the Democratic Party
has to its credit that it enjoyed access and was already involved in extensive unofficial negotiations with black extra-
Parliamentary groups. It was also stated publicly that they without the involvement of the government, were going to set
up a negotiating table and that the ANC and Inkatha would participate.

This too, made the government apprehensive that the initiative might slip from its hands. Finally Chairperson, in this
section, I want to just touch on the issue of harassment and manipulation.

Over the years there were numerous instances of harassment and intimidation of party members and supporters. This
was especially prevalent when party activists were engaged in activities that crossed the racial divide that existed in
those days.

However, we want to make it quite clear that this harassment and intimidation cannot be compared with the harsh and
often brutal oppression of many of the apartheid's opponents who were active outside the Parliamentary system.

Especially sinister feature of government behaviour, one that undermined even the limited democracy that existed over
that period, was the government's attempt to use the apparatus of the State to control and mould the thinking of white
citizens both in favour of the ideology of apartheid and favour of support for the ruling National Party.

This was attempted through a broad range of activities which included the control and the manipulation of information
which was available to the government. The manipulation of the dissemination of news and view through its control of
radio and television broadcasting, restrictions on the press, clamp down on newspapers and the silencing of opponents
of apartheid, the undermining of the institutions of civil society and finally the setting up of front organisations that
promoted government propaganda behind the facade of independence and neutrality.

MR LEON: Thank you very much Colin for that very comprehensive chapter. We move to the final aspect of our
presentation which we have been asked to address Mr Chairperson, and that is the question of how South Africa can
prevent similar abuses of human rights, from happening again in the future.

Well, much of what I am going to say can be summarised simply by saying if the political climate is radically changed
from the times we've moved, we have just described and if the constitutional system has fundamentally altered, then you
have dealt with many of the problems and abuses which we have spoken about.

And to a great extent that is true, it is not the entire truth, but it is a major part of the answer. Because if you look at the
picture which has been described so eloquently and exhaustedly by my colleagues, major problem constitutionally or
legally facing the victims of violence, from whatever sides it came, was that during the relevant period, the sovereignty
of Parliament prevailed, in other words Parliament could do no wrong, Parliament could enact whatever legislation it
wished to and there was no constitution and there was no appeal against that except in very, very limited circumstances.



There was therefore not an effective check on the abuse of power by the majority party in Parliament, nor on the abuse
of power by the same party which formed the Cabinet and which was ostensibly but not in fact, accountable to
Parliament.

Now, we would therefore draw three conclusions from this period in order to prevent the repetition of this in the future
and that is for the new constitution to provide for certain fundamentals.

And before I tell you what they are, it might seem trait Mr Chairperson, to mention the constitution, because we live
under an interim constitution, the constitutional court is in the process of enacting a final constitution. The relevance of
it is of course constitutions can change and they can be changed on a relative majority, two thirds of the members.

Therefore we believe that if your Commission is going to make a pro-active and positive recommendations, then
whatever Parliamentary majority might or might not exist from time to time, that this Commission should align itself
with certain constitutional principles and suggest that they be carried forward in perpetuity in order to avoid the
situation we have just come out of.

The first is the obvious one that the constitution must be the supreme law and all institutions of the State including
Parliaments and the Cabinet must be made subject to its authority.

Secondly, there must be a separation of powers between the Cabinet and Parliament, sufficient at least for Parliament to
hold the Cabinet accountable for its policies and actions in a transparent manner.

Thirdly within Parliament and while acknowledging and accepting that decisions will have to be taken by majority votes
as determined and provided for in the constitution, the right of minority parties to participate in both the process of
legislation and in the process of holding the Executive to account in a transparent way, must be entrenched and
championed.

We now move to the second aspect of the constitution, which is a Bill of Fundamental Rights and obviously the other
problem, the constitutional problem, rather than the social problem, in the period under review, the period of oppression
in South Africa, was that our constitution in the past contained no Bill of Rights, it did not adequately secure the
independence, the judiciary, nor did it ensure in any manner, the impartiality of the Police, the Security Forces or the
relevant Justice officials who have such an important ancillary role in the judicial process.

Therefore we recommend that the new constitution must provide for a Bill of Rights ensuring citizens not only against
discrimination, but also against violations of their civil liberties. An independent and judicial system to which citizens
can have easy access in seeking the protection of their rights failing which the rights themselves tend to be (indistinct)
promises, incapable of enforcement.

Thirdly and this to us is crucial, the Police and Security Forces, the Intelligence Services and the functionaries of the
Department of Justice, to carry out their tasks in an impartial and transparent manner and to be subject to continuous
monitoring by multi-party Parliamentary committees.

Fourthly, we need independent competent institutions to support democratic accountability and transparency in
government and the protection against the violation of rights. We will also include here an independent body to oversee
the electoral process.

I repeat Mr Chairperson, that many of these principles and specifics are contained in the final draft constitution, it is
critically important that they don't just end there, but that they be maintained in the future constitutional order of South
Africa and not simply tampered or amended when they are found to be inconvenient or when the plea of necessity rears
its head in the future again.

We also touch on the question which we made much of in our deliberations today, Chairperson, and that is control of
information. Inescapable fact as Mr Eglin mentioned, is that the National Party government had awesome powers in
both controlling and manipulating the information flow which was made available to the public.



Therefore the new constitution must ensure not only that the system of government is representative, but that the
government of the day is accountable and behaves and is made to behave in a transparent manner.

That all ministers must be accountable to Parliament and that ministers in departmental functionaries, must be
accountable to multi-party Parliamentary's committee meetings in an open session, not simply to a majority party.

Thirdly that the government of the day honours through word and deed the concept that the public has the right to know.

Fourthly radio and television broadcasting must not be under the direct control of the government and that the freedom
of the press and media is guaranteed.

The other elements Chairperson, which is not constitutional and is not legal, is the question of the creation of a vibrant
civil society failing which none of these things become possible because we don't have independent watchdogs, we don't
have a self confident citizenry and we don't have independent structures, whether they are community organisations,
trade unions, chambers of business, universities, the media, to actually be the necessary reinforcing barriers in a society
which is to guard itself against the excesses of its own past.

The constitutional step here obviously is to guarantee freedom of association and of expression and the right to freely
and independently exercise political choices, but we also need to acknowledge in every day political and executive life,
the important role of civil society.

Might I move to the conclusion very briefly, the abuse of rights and the misuse of State powers Mr Chairperson, and
Commissions, were the dark and sombre characteristics of the previous government and the defining characteristics of
the apartheid State order.

The struggle against this order led equally to the unleashing of incivil forces and the use very often, of undemocratic
methods to enforce a general will on the majority of the population. We have not dealt with these in any detail here, we
have referred several persons and complainants in this regard to this very Commission and some of them have already
given their evidence, but we do indicate that this was the other side of the coin which obviously this Commission will
investigate very thoroughly.

but accordingly and appropriately, our new constitution has set its face against the wrongs of the past, that the final
certification of this important document will not be the end of the journey towards the new South African order, based
on fundamental justice, liberty and equality, it is an important milestone in this never ending road.

The new democratic South African order is a fragile plant, growing on an often stony terrain, it confronts a formidable
set of challenges before it can take root, we mention only one of these which we think is of the utmost current.

The rising tide of criminal violence and the culture of endemic lawlessness which confronts South Africa, we strongly
believe that the right to be safe and secure is the fundamental right of each South Africa. It is the foundation clause of
the social contract between free citizens and the democratic government. The record shows demonstratively and beyond
appeal, that the previous government grossly misused this concept and was unconstraint in abusing elements of its
power.

However, and subject to the critical qualification that it respects the rule of law, the new democratic order must be seen
to be decisive and determined in confronting the criminal lawlessness which threatens to blight our most cherished
prospects of a just democracy founded on a culture of fundamental freedoms anchored in the rule of law, thank you Mr
Chairman.

CHAIRPERSON: Thank you very much. We are enormously grateful to all of you for the observations that you have
made and the contribution.

As I have indicated, we will be passing this submission to our Research Department who will scrutinise it very carefully
and will then provide us with perhaps a list of questions that will make us look intelligent and we might then recall you
for further explanations.



But I am going to ask my colleagues if they have questions that they want to ask relating to points of clarification. Dr
Boraine?

DR BORAINE: Thank you Chairperson. May I just add my own thanks for the submission. I think that the quality of the
submission is indicative of the rightness of your decision to come before this Commission, and I personally am very
grateful for what you have given to us and the information that is going to assist us as we do our work.

Just a couple of very small comments that I want to make. First, because of the time factor, you did not read every part
of the submission and I understand it, and I think we appreciate it because the time is limited. But I think it is a pity in
one way that you omitted reading directly from the bottom of pages 11 and 12.

I am certainly not going to read it now, you know it better than I do but just for the record, you have listed the many
very hurtful pieces of legislation and draconian which is a much over-used word, certainly applies there, but you have
also gone on to say that it can in no way begin to describe the hurt, the indignity, the humiliation and most importantly
the deaths of people who were affected and then you give some examples.

Why I mention that is this, that what you have presented in large measures today before the Commission, what we
haven't got from anyone else incidentally, so far, is a formal list of legislation which disempowered and much worse.

What we have heard from individuals though, in an informal way, is the effect of that legislation. And this is a graphic
illustration what you have summarised on the bottom of page 11 and 12. You cannot measure the hurt, the indignity, the
waste, the death and the destruction which a lot of these laws have brought about and I am very grateful to you for that.

The other point I wanted to make equally briefly is the comment that you make on page 15, page 15 and 16 actually,
which is the reference to the National Security Management System. I think here too, this is an extremely useful
reference and you actually suggest that the Commission investigates the structure and the actions which flowed from it
in some detail.

For myself, let me say, I think that is exactly what the Commission ought to do. We have an Investigative arm, we have
a Research Department, we have already requested that the minutes of the State Security Council should be made
available to the Commission and we have been ensured that this will be done.

This obviously leads automatically into a very careful consideration of the National Security Management System, so I
agree with the conclusions that you have reached here.

The other point that you refer to on page 18, is that a number of organisations that were involved with your party in
more extra-Parliamentary work, if I could use that term for a moment, like the Human Rights Trust, and so on, what we
want to make very clear publicly again today, is that whilst we are hearing evidence from political parties, we have
specifically requested that it should not be limited to political parties, but there are a number of organisations that have
information which we would like to hear of.

Some of the organisations like UMAC, Human Rights Trust, Lawyers for Human Rights, there are so many of them, we
believe that it is critical that the Commission hears from civil society, as distinct from Parliamentary parties as well, and
we are grateful for the suggestion that you make there.

Two final points, all of these are very brief, because we would like to digest what you have said, and that is on page 26 I
think. Somebody suggested, in fact it was General Viljoen yesterday, and I just ask in case you want to make a comment
about it, that because the democracy is so fragile and because the divisions have gone so deep, that despite the fact that
there are many Commissions and many structures being set up, there should be one more.

And he suggests an ombudsman for reconciliation and that every - here in Parliament this specific question regarding
reconciliation, what it means and the distance we still have to go, I think that is what he was implying. The Chairperson
was quite impressed by that and said so publicly. I think all of us were, but he spoke on behalf of all and you may or
may not wish to comment on that today or some other time.



Finally, as you know I am particularly grateful for the recommendation you have made regarding the future because I
think this is exactly one of the responsibilities of the Commission. Not the Commission alone, we are charged to make
these recommendations and we are already working on that, whether it be legislation or new structures or institutions, or
whatever, but there is one area that you haven't dealt with and I would be grateful if you would give some through to
this as to the possibility of giving us some written word later on, and that is your own view, which some of your
members have expressed already in the debate in Parliament when the Act was being looked at, and that is the question
of reparation and rehabilitation.

This is a very, very important part of the Commission's work, but the Commission is fairly limited in what it can do.
What it has to do is to recommend to the President, and the President to Parliament a policy of reparation and
rehabilitation. Now if the hurt which you have described and with which we concur and which we've heard first hand
from so many people, is so great, then obviously reparation and rehabilitation must form part of this.

If in the next month or so you could give some thought to this, we would be very glad and grateful to receive that.
Again, thank you very much.

CHAIRPERSON: Dumisa Ntsebeza?

ADV NTSEBEZA: Thank you Chairperson. I just want to clarify my own mind about certain of the speculations that
were given by the media before you came here.

One of the speculations that were made was that you were going to as a party or I think the suggestion was that you
were as a party going to tell the TRC what your position was with regards to cross-border raids and I don't know
whether on page 8, that is the full treatment of what you would like to give to that particular aspect, if the speculation
was correct. The second paragraph on page 8 and whether you would like to expand on that?

MR LEON: Thank you Mr Chairperson and to Commissioner Ntsebeza. We have dealt with it there, we expressed
regret at the stance which we took in the light of the information which we had at the time, which was proven
subsequently to be false. I don't know if - there were also just to clarify another point for Mr Eglin, who was in
Parliament with Mrs Suzman at the time, he will be able to elaborate on it, the Progressive Federal Party's support for
cross-border raids was on a very limited basis. It was not that the party supported every cross-border incursion, which is
how it is being represented in the popular press and particularly in certain political quarters, but yes, there was support
on a limited basis, for certain of them. And the matter that we deal with on page 8, but Mr Eglin might wish to elaborate
on that.

MR EGLIN: Chairperson, we had hoped that our presentation reflected in a sense, a dilemma, because in spite of our
probing in Parliament, we did not have the information on which one could always make a correct judgement on a
particular, call it, security operation.

In the main I must say that we were not in favour of cross-border raids, in particular to the extent that they involved the
violation of the territorial integrity of our neighbours and it was in general increasing instability.

But equally we were confronted with a situation of not having sufficient information. It was for that reason that I in
particular drafted and made the statement, an extensive statement which I did, to try to put this in its perspective. That
when you started pointing fingers or blaming or not blaming, that was not the issue, the issue in the end was how are
you going to resolve the conflict inside South Africa. So it is correct and I suppose parties, most parties and even the
ruling party today, will have its doves and hawks, but in the main, we were uncomfortable with cross-border raids.

Some of them where we were better prepared with information, we were more forthright, others where we did not have
the information, we were more muted. But time and time we came across and said whatever the merits or demerits of
that particular activity, we want to warn that in fact you will not resolve the problem on this basis. So we have said that
to the extent that on occasions there were statements made which were based on incorrect information and assessment
of the situation, we regret that that stance was taken at that time.

CHAIRPERSON: Tony, you looked like you wanted to add something. No, okay?



MS MKHIZE: Thank you Mr Chairman. Thank you, just one point of clarification for me. Looking at page 16 of the
document, and i think it will be fitting to make this request to the DP. On page 16 you've got a couple of points where
you say during this period, the party was active within and outside Parliament. It is point 4 where you refer to calling on
white South Africans to negotiate with their leaders up to the end and the next point you talk about trying to prevent
racial polarisation.

I just want to make a comment about the challenge which is facing the Commission and wondering whether you will be
in a position to develop some of the points that you have spoken to, that we keep on getting feedback that there are
many people who in this country, who have decided to sit on the fence, so to say.

Who do not think they want to be involved with the Truth Commission and see themselves as people who didn't
perpetrate human rights' violations and there is a constant need that witnesses that we get statements from on a daily
basis, would not heal if all the people as our Chairperson said earlier on, that it is very difficult to say one didn't get
involved during the apartheid years.

We have the business sector, we have different social formations, whom we think for people to begin to heal, they will
have to critically examine their role and to possibly look to their possible contribution to promote the witness' feeling, so
I don't know whether you would have something to say about that.

MR LEON: Certainly Chairperson, and one of the reasons through you to Commissioner Mkhize, one of the reasons for
our presence here today, is to show common cause for the very idea which you have just articulated, and we would
encourage any relevant party of individual to also bear witness, because quite frankly in the very few days that we've
had since making the decision to being here this afternoon, to prepare ourselves for this afternoon, it has caused us to do
a lot of self-examination about event which were in the past, not that we wish to forget about them, but they were not at
the forefront of our own memory or our daily activities, you know.

And I think that is very necessary for any organisation particularly one which operates today in the socio-economic or
the political fields in South Africa. I suppose the problem, this is just simply from my own perspective, is some people
and some organisations might feel that simply by being here, that they are in the dock as it were.

And that is clearly from our happy experience this afternoon so far, it is not yet over, has not been the case and I believe
and I have been present on various other occasions, when the Commission met in Athlone and Soweto, that isn't the
case, there might be criticism, but they certainly aren't directed towards putting people in the dock.

And I think that if we are going to have a transparent democracy based on openness, that is not dependant on political
actors, as Commissioner Mkhize says, it is dependant on this much named but often not sighted civil society and its
components, so I would partly agree with you.

CHAIRPERSON: I do want to assure you that one of the things I have stressed in our hearings is that this is not a court.
Nobody is certainly in these public hearings as yet, we want to hear, we want to hear people telling a story, we want
organisations to be providing us with perspectives and I think I would make a very bad Judge.

Do you want to say something?

DR BORAINE: Chairperson, this will be equally brief. I had a note from our Research Department sent up to me just to
elaborate slightly on a request that I made earlier.

If you look at page 15 and the top of page 16 which refers to sentence, it was almost certainly involved in, that is the
NSMS, certainly involved in sanctioning the organisation and arming of vigilante groups.

Now it may be that that was just a general statement, it may be that you have specific information and one of the things
that we really want to try and get to the bottom of, not only because it is happening right now, but because it certainly
did happen then, so if you do have any specific information about that, that certainly would be very welcome and finally
on page 25, your last point before you started on point 3, you talked about the setting up of front organisations that



promoted government propaganda.

There has been a lot of speculation about this and information in the media, but again, in your own work and in your
own research if you have any specific information, about such front organisations, part of our mandate is to tell the
whole story as best we can, we are dependant on obviously our own research, our own investigation and information we
get from organisation, political parties and from individuals. So again, if I can just make a note of that request and
perhaps you can come back to us some time, thank you.

MR LEON: Chairperson, if I could just respond in the case of the National Security Management System, our
information about the National Security Management System was mostly gleaned from Parliamentary questions which
we put during the period of the early 1980's and as a result of these questions, I became interested in the whole subject
and in the end wrote an academic thesis on that.

I have already made that thesis available to the Investigative arm of your Commission and I am more than prepared to
assist them in continuing that line of investigation to the best of my ability.

The problem is that at the time that I was trying to get that information, we all know what the regime of secrecy was like
at that time, and consequently many of the conclusions which I drew, as a result of that investigation, were very
tentative and were based on a balance of probabilities.

I think from the Commission's point of view, it would be very useful not only to get the minutes, and I hope you do get
the minutes and I hope that the minutes are in existence and intelligible, but also to get hold of some of the key actors in
those structures.

I imagine that some of those actors will in due course be applying for amnesty in which case one would then be able to
follow that line of investigation further. For example I do know that some time in the course of 1988 Major Craig
Williamson, whom I understand is keen to apply for amnesty, made a presentation on this National Security
Management System and made them fairly regularly and doubtless he would be able to shed light on all the
ramifications that the organisation was up to.

I think the key point that I would want to try to get across, is that when you have a situation where you control the
access to information, you control the parameters in which people can operate and cannot operate, when you give State
officials a carte blanche indemnification for all the actions that they take, then it is a very short step from there to getting
involved in extra legal repression and in activities which constitute a gross violation of human rights.

CHAIRPERSON: Yes, Colin Eglin?

MR EGLIN: Responding to Alex and to thank him for leading questions - questions put to us, on the question of our
reference to vigilantes and also on the question of the question of harassment and intimidation, we were faced with a
practical dilemma.

Perhaps because of our own fault we had three days in which to prepare this documentation and we thought it would be
wrong just to put in isolated concepts without having sufficient evidence or sufficient documentation to put into this
particular document, and we will be very happy both through the party records and through the records of individuals, to
look into these things and to come up with specific instances.

We could have mentioned interception of Mrs Suzman's mail and the fact that it led to evidence that the State was
conducting wide spread surveillance of an intelligence kind of ordinary citizen's activities.

The interception of my mail of an American and Buthelezi, about a visit to Africa, which in the end was leaked to a
newspaper by Boss, in order to embarrass and to break up that whole situation.

And then as I think Capetonians will know of the activities of an organisation code named Scorpio which conducted a
reign of terror in the Cape Peninsula. A number of people were affected and I was the last one in line, because it ended
up with them having pot shots at my house. But I would mention these, there is a significant degree of documentation



available on these particular issues and we will also think of and find some more in our records and we will willingly
cooperate with your Research Directorate and we would hope quite frankly, where there are still question marks about
these, we believe it will be very helpful if your Commission takes it further and eliminates the question marks so we
happen to know the truth.

CHAIRPERSON: Tony Leon, you have a face that looks like it wants to say some more, your facial expression made
me think you wanted to speak?

MR LEON: I feel Chairperson, we have taken up a lot of the Commission's time and we ...

CHAIRPERSON: Bongani Finca?

MR FINCA: Thank you, one small request. When the Democratic Party gives us more information, I hope that they will
deal with the matter on page 8, the false information which influenced them to take certain positions and the matter of
the cross-border raids and also the question of the DP's own philosophy when it came to security. There is an impression
that has been created in this country that the DP or the PFP at the time, would oppose the government on many other
things, but not when it came to the security of the State.

I hope that perhaps that could be addressed.

MR LEON: Certainly Mr Chairperson, and I think it might also be useful to create a full picture, that we give you all the
relevant statements at the time which were in favour and opposed and I think the Commission on this particular aspect,
must draw its own conclusion and also the context of the times in which it took place.

CHAIRPERSON: Thank you very much. Dr Randera?

DR RANDERA: One of the areas that we are researching and will hopefully have a hearing on is the question of prisons
and the human rights' violations that took place within prisons.

Mrs Suzman of course in her presentation talked about it and we have seen it and heard many statements read out by
witnesses at our Human Rights' Violations Committee hearings, the role that she played in supporting people who were
- political prisoners particularly in prisons, I hope that we could call upon her to provide us with whatever information
she may have, because that era at the time that we are covering is very much the time that you covered.

MRS SUZMAN: Chairperson, they were mainly letters that were sent to me while I was the sole MP, by relatives
complaining about conditions under which they were being held, and I did my best to visit as many prisons as possible
and particularly as far as political prisoners were concerned. So I made an annual visit to Pretoria Central where most of
the prisoners were held, political prisoners, and whenever I was allowed and this wasn't an annual event at all, to
Robben Island and to Pollsmoor and other prisons.

And there is no doubt in my mind that while conditions were extremely bad in the early 1960's particularly the middle
1960's, by the latter years they have much improved and there was a new attitude towards the rehabilitation of prisoners,
rather than using the prison system itself as further punitive measures over and above the deprivation of liberty.

But I mean I have got stacked away in the archives of the library of Wits, a lot of letters from prisoners and prisoners'
families. If you want I can try to fish them out. But I mean it is that sort of evidence, which I don't know if it is much
good to you. I think you would have learnt as much from publication of the prisons case for instance the Rand Daily
Mail and other prisons. But if you want me to, I will go into the archives and see what I can find among the letters. It
might be of use to you.

A lot of them were also anonymous. I might say I made a practise of answering every letter. I even gone into the habit
of answering anonymous letters.

ADV DE JAGER: Tony Leon, we are all aware that the constitution could be amended again. It may be a two thirds
majority required or even more.



We are also aware that a too rigid constitution could also cause problems, but would you be in favour of something like
the 34 principles, not all of them perhaps, being carried forward and enshrined in a future constitution?

MR LEON: Chairperson, in fact in the debates of the adoption of this final constitution which is yet to be certified, we
tried to get as many of those 34 principles which you have mentioned, which Commissioner De Jager whom I know best
of the whole Commission, because we served in the same place across the road for several years, forgive me, Adv de
Jager, but which Commissioner de Jager mentioned, we tried to sort of telescope into several paragraphs and make sure
that before the Bill of Rights, which to us is fundamental, to ensuring that there isn't future violations of individual
liberties, the deprivation of citizenship rights such as we have described this afternoon, to ensure that those 34 or the
most important elements were made, were the conditions which were to be met before the Bill of Rights could be
amended.

We were not successful in that effort, although there is to be fair, a general in the beginning of the constitution, there is a
founding principle which has to be observed before there can be amendments, so it is not just simple. 75 Percent can
amend that one, but that in turn, to us it is not expansive enough. So as it were, one has not succeeded in getting those
principles, some of which are essential and should be really beyond repeal and beyond a vote, because they are
foundational to any democracy and any system of rights.

But why we mention in some detail these specific examples here, is we believe that a recommendation from this
Committee will carry a significant amount of weight and that this Commission will put down, one hopes, a bench mark,
against which any deviation or deprivation of rights in the future, will have to be measured against. To us it would not
just be a symbolic gesture or an exercise in futility, it will have real meaning and hopefully will be a reference point,
should you so decide that there are certain fundamental principles which any constitution in the future in South Africa,
must conform to.

CHAIRPERSON: Clearly, we would have been greatly impoverished had you not come forward to make a submission
and we are grateful that you have prevented that impoverishment from happening.

May I in thanking you again for coming and making that very substantial presentation, also pay a warm tribute to Helen
Suzman for the part that she played in the evolution of democracy in our country.

We adjourn ...

MRS SUZMAN: I just want to say that following on what Mr Leon has said about some of the principles not being
properly entrenched, I think on the whole, we have won the battle. I think the Bill of Rights contains many of the basic
really important principles, which entrenched the rule of law and individual liberty and protection against
discrimination. I know that it is politically incorrect to talk about being a liberal these days, but I want to say that I am
proud to be a liberal and everything I did during the years I was in Parliament on behalf of the Progressive Party, was to
advance liberal values.

And I want to say sir, that we have won.

CHAIRPERSON: You won't actually have the last word. We adjourn until tomorrow morning at ten o'clock.

 

--------------------



TRUTH AND RECONCILIATION COMMISSION

Transcript of the AFRICAN NATIONAL CONGRESS Party Political Recall in Cape Town - 12-13 May 1997.

DAY ONE - 12 MAY 1997

CHAIRPERSON - OPENING PRAYER

CHAIRPERSON: Good morning! Yes, I actually mean for some kind of response "good morning". Thank you very
much, yes. Goeiemore.

I want to welcome you all to this first public meeting in the recalling of the political parties. I want to welcome all of
you to this first in the series of party recalls and Mr Deputy President, we want to welcome you particularly, and all of
your delegation, and the people present here today.

May I on behalf of us and perhaps on behalf of very many people in our land, commend you very warmly, Sir, on the
work that you have been doing with your colleagues in seeking to bring a peaceful resolution of the crisis in Zaire.

The different political parties made submissions, initial submissions and in accepting those submissions, we indicated to
each of the political parties, that we would hand their submission to our research department, which would then provide
a series of questions that we would direct to each of the parties as arising from their submissions. This has been done
and we are going to be dealing with the first of these, as it were, return matches, where each of the parties will have
responded in a second submission to the questions that have been put to them.

Clearly, whoever might have doubted that we were even-handed, will begin to doubt that particular position because
each single party that has received our questions, has complained; has complained about the nature of the questions,
which must indicate that for once we probably got it right. The questions are not meant to be unduly sharp or nasty.
They are pointed questions, because we want to indicate to all and sundry that we are not engaging in a charade, we are
not playing games, we are seeking to establish the truth about what took place in our land and elsewhere, so that we can
fulfil the mandate given to us to give as complete a picture as possible of gross human rights violations that happened as
a result of the conflict of the past.

We are determined to ferret out the truth, if need be. We have succeeded through other means to get information that has
lain hidden from our nation for decades. So when questions are posed, it is not so that we are awkward, but so that we
may ascertain the truth for purposes of healing and reconciliation.

We want to express our appreciation to you, Sir, and the party that you represent, and the fact that, one, you have such a
high profile delegation accompanying you, but also the response that your party has made to the amnesty provisions
under which we operate.

Premier Phosa told me or told us at a meeting that we were going to be surprised at the sorts of applications that would
be coming. I do want to say that yes, we are indeed, I think surprised, given some of the problems that we have
encountered in the past, it is nice to be able to say nice things.

We would like to indicate that we have in looking through your second submission, been very impressed at the answers
that have been given. Also impressed, I think, by the spirit in which many of those answers have been given. At the end
of this process I hope, I mean, that we will be able to be a little more detailed in expressing the good impression that we
have received.

We will, after your submission, Sir, immediately you have finished your presentation, we will ask one of our staff, and I
will be introducing our delegation, will be the person who is going to lead the questions.

We have noted in your submission certain requests that you have put to the Commission. We are passing all of those to
our investigative unit, having taken account of them.



We hope that we will be able to finish earlier than the time that we have budgeted. The last time you were very skilful in
making your presentation, that where we had thought we were going to be here up to all sorts of ungodly hours you
showed a wonderful capacity - we hope you will be able to emulate your first effort and that we will be able to finish as
quickly as we possibly can. We are aware that you yourself would - and your colleagues - benefit from having, as it
were, extra time.

May I introduce our panel: Dumisa Ntsebeza, who is head of our investigate unit, is a Commissioner; Dr Alex Boraine,
the Deputy Chairperson of the Commission; Ms Hlengiwe Mkhize, Commissioner and Chairperson of the Reparations
and Rehabilitation Committee; Wynand Malan, Commissioner, Deputy Chairperson of the Human Rights Violations
Committee; Rev Mgojo, Commissioner, member of the Reparations and Rehabilitation Committee. Then we will ask
Hanif Vally eventually, of our staff, who is a Director of our Legal Department, he is our national legal officer.

INTERPRETER: Your microphone is not on, Archbishop.

CHAIRPERSON: I thought I was the Chair here. (Laughter). Thank you very much for letting me - I think, Mr Deputy
President, if we could then hand over to you. I am asking the Deputy Chair, as you know ... (indistinct - microphone not
on).

DR BORAINE: Mr Mbeki, I would be grateful if you would stand, please.

DEPUTY PRESIDENT THABO MBEKI: (Duly sworn, states).

DR BORAINE: Thank you very much. Please be seated.

DEPUTY PRESIDENT MBEKI: Thank you very much, Chairperson. I, being a slave of tradition, I would like to do
what is traditional to hand over copies formally to the Chairperson, of our submission.

CHAIRPERSON: Yes. Yes. Thank you. Thank you very much. Thank you.

DEPUTY PRESIDENT MBEKI: Chairperson, thank you very much for those words of welcome. Perhaps I should also
start by introducing the people who are sitting on this front desk, there are some others who are sitting behind me, who
might also participate in the process of answering the questions. On the extreme left is Ronnie Kasrils, member of our
National Executive Committee; Joe Modise, also a member of the National Executive Committee; Jacob Zuma who is
our national Chairperson; also a member of the National Executive Committee, Mac Maharaj, a member of the National
Executive Committee also; Joe Ntlhanthla (?), also a member of the National Executive Committee and Matthews
Phosa, a member of the National Executive Committee.

As I was saying, Chairperson, there are some other people behind me that we might - depending on how difficult the
questions are, we might abandon this front desk and move them to the front to deal with those. (Laughter).

The Chairperson said this is the return match. I suspect that we won the first match - two/nil. I think we won two/nil.

We trust, Chairperson, you will be kind enough this time to allow us to win again.

I don't know, Chairperson, if this is allowed, but some of my colleagues asked that I should ask whether they could take
off their jackets, in case it gets a bit hot. (Laughter).

CHAIRPERSON: No, I think actually, I mean, that we will dispense with that Western encumbrance. (Laughter).

DR BORAINE: Chairperson, could I ask that you retain your cassock, please. (Laughter).

CHAIRPERSON: Thank you.

DEPUTY PRESIDENT MBEKI: Thank you very much, Chairperson. We would like to thank the TRC for giving us
this opportunity to make these further presentations and we hope in the spirit in which you, Chairperson, have indicated,



the search by the Commission for the truth, and without treating this process as a charade.

First of all I would like to indicate, Chairperson, the variety of documents that we have submitted this time round. If you
will allow this, I will read part of this document which will indicate our approach to this second round of our
presentation.

"In our first submission we concentrated on providing the TRC with an overview of ANC policies, strategies and tactics,
within the context of the struggle for national liberation in the country. We paid particular attention to these issues
which are central to the mandate of the TRC, in our belief, the nature, the causes and extent of gross violations of human
rights as defined in the Act which brought the TRC into being. The questions we have received from the TRC in
response to our first submission, indicate that at present your primary areas of concern include a clearer understanding
of ANC policies, of the ANC's structures and lines of accountability and who was responsible for ensuring that ANC
policy was adhered to by the general membership of the ANC. Several questions indicate the related concern of the
TRC to establish a better understanding of what actions were taken by the leadership of the ANC, to deal with instances
where there were deviations from policy.

Concern has been indicated regarding the need for better understanding of the ANC's policies, with regards to Inkatha -
the IFP, particularly in the context of the violence in KwaZulu/Natal since 1984, and the post-1990 explosion of
violence in Gauteng.

In addition to several questions reflecting these key areas of concern, the TRC has asked for detailed information on the
activities of Umkhonto weSizwe and our former department of national intelligence and security.

More information on the activities of the former apartheid regime has been requested, particularly with regard to the
national coordinating mechanisms, mechanism and other covert activities.

Our response to this major areas of concern is presented as follows:

1. A submission concentrating on questions concerning ANC policies, structures of accountability within the ANC,
other relevant institutions and procedures, and actions taken by the leadership to halt deviations from policy. Our
responses to questions from the TRC relating to the activities of the former apartheid regime, are also included in the
documents.

2. There are two operational reports which aim to provide the TRC with a clearer understanding of the mandates and
activities of Umkhonto weSizwe and the Department of Security and Intelligence and Security.

We wish to emphasise Chairperson, that this is a supplement to, and not a substitute for the main submission presented
to the Commission in August, last year. As such there are many areas regarding ANC policy, our general approach to
struggle, the context in which our actions took place, the policies and actions of the apartheid regime, which are not
covered in this operational report. The two submissions should there be treated as complementary.

In instances where there is insufficient detail, this is either because information is not available or because the relevant
issues would be covered appropriately and adequately in individual applications for amnesty."

I should add to that, Chairperson, that apart from the documents I have just handed to you, as you are aware, there are
other documents which we have submitted, but have not made available for general circulation, for purposes which,
Chairperson and the Commission, I am sure, you will understand. These would include reports which deal with for
instance, names of cadres of Umkhonto weSizwe who died as a result of beatings; names of cadres of Umkhonto
weSizwe who were executed for murder or for rape; names of agents who were executed on orders of our tribunals;
names of mutineers who died in 1984, when the camp in which they mutinied was recaptured; available documents from
the proceedings of the military tribunal in 1984 and so on.

These documents, as I was saying, Chairperson, we have submitted and are not included in these documents which will
be public. But it was important that we should submit these and other documents to the TRC in pursuit of this objective
of trying to establish as much as possible, the truth.



The Commissioners asked us, Chairperson, as you know, to make a statement on -

"Our views, motivations and perspectives on the nature of the South African conflict.

What were the values that inspired the leaders of our organisation over the years?

What inspired the sacrifices which many of your followers made?

And what drove those, who were responsible for the Commission of Human Rights?"The answers to these questions,
Chairperson, we believe, are contained in our first submission. Nevertheless, we make additional submissions, dealing
with these issues as contained, among others, in the section at the beginning of our main document, headed:

"Manifesto: Nature of the South African Conflict.

The conflict, Chairperson, arose out of the colonial and apartheid domination and super exploitation of the Black
majority by the White minority. The oppressed majority, therefore, engaged in struggle to liberate itself from this
domination and super exploitation, to give birth to a South Africa which belongs to all who live in it, while the
oppressor minority fought to maintain and entrench its domination.

The objective which has inspired and guided the leaders, members and supporters of the ANC throughout the 85 years
of its existence, has been the establishment of a society based on the precepts of democracy, non-racialism, non-sexism,
respect for every person's human dignity and fundamental rights, equality among all citizens, the rule of law, peace and
prosperity.

The gross injustice, the daily and grievous insult and humiliation represented by the system of apartheid, could not but
evoke resistance by whose who were its victims. Deriving their inspiration, even to make the supreme sacrifice from the
promise of the prize of freedom and liberty. In much the same way as all oppressed people throughout history have been
moved to lay down their lives in the struggle to be free from oppression."Chairperson, the Commission has further
asked us for -

"Further clarification of the ANC's definition of a justified target."

We did, Chairperson, deal with this matter in our previous submission. Further comments are contained in the second
set of documents we have just submitted.

We believe, Chairperson, with your permission, that once more it is necessary to contextualise the armed struggle in
which we engaged.

"At the beginning of 1961, after a long and anxious assessment of the South African situation, I and some colleagues
came to the conclusion that as violence in this country was inevitable, it would be unrealistic and wrong for African
dealers to continue preaching peace and non-violence when the Government met our peaceful demands with force.
Umkhonto was formed in November 1961. Umkhonto was to perform sabotage and strict instructions were given to its
members right from the start, that on no account were they to injure or kill people in planning or carrying out operations.

It is a fact that for a long time the people have been talking of violence, of the day when they would fight the White man
and win back their country. We, the leaders of the ANC had nevertheless prevailed upon them to avoid violence and to
pursue peaceful methods.

When some of us met in May and June 1961, it could not be denied, that our policy towards achieving a non-racial state
by non-violence had achieved nothing, and that our followers were beginning to lose confidence in this policy, and were
developing disturbing ideas of terrorism." These two paragraphs I have just read, Chairperson, constitute a statement
that was made by Nelson Mandela, explaining the origins of the armed struggle and addressing in that context this
question which the TRC, seeks to address the question of "targets".

Let me read another statement, Chairperson, in this context:



"The many trials that are going on in South Africa ..."

This is a statement made in 1964 -

"The many trials that are going on in South Africa and the thousands of Africans who are being detained, either under
the 90 day no trial law, or under Transkei Proclamation 400/1960, testify to the fact that a radical change is in process in
the attitude of many Africans towards the possibility of bringing about political change by ordinary political processes.

They also show the determination of the government representing the White population, to crush with every means at its
disposal, both legal and military, every movement among Africans for their liberation. The dilemma confronting
African leaders, as well as those who have their welfare at heart, is whether they should continue to urge their followers
to stand by the methods of persuasion and discussion, in the face of increasing and relentless force with which their
attempts at the amelioration of their lot, are met by the government.

When the flower of African youth, represented by such men as Mandela and Dr Neville Alexander are being sentenced
to long terms of imprisonment during peace time, for fighting for their legitimate rights in what they believe to be the
only ways open to them, can we say that the Christian thing to do is to advise them to acquiesce in their present situation
and wait Macawber-like for something to turn up".

That statement, Chairperson, was made by the late Prof Z K Matthews, in addressing a conference which had been
convened by the World Council of Churches in the then Northern Rhodesia - Zambia - in May 1964. A historic
conference, which I am sure the Chairperson will remember. It had some implications also by the Dutch Reformed
Church at that time.

This statement, Chairperson, I am saying, made by Prof Z K Matthews, an outstanding leader of our people, known to
everybody as an adherent of the policy of non-violence, and an organiser for the pursuit of those policies of non-
violence. But he says:

"Can we say that the Christian thing to do is to advise them to acquiesce in their present situation and wait Macawber-
like for something to turn up."

The American Declaration of Independence of 1776, Chairperson, as you know, contains the following observation,
which easily describes a particular stage in our own struggle. It says:

"In every stage of these oppressions by the British Crown, we have petitioned for redress in the most humble terms. Our
repeated petitions have been answered only by repeated injury."

It goes on to say, Chairperson -

"A prince whose character is thus marked by every act which may define a tyrant, is unfit to be the ruler of a free
people."Earlier it says:

"We hold this truth to be self-evident that all men are created equal; that they are endowed by their Creator with certain
unalienable rights; that among these are lively ...(indistinct) in the pursuit of happiness. That whenever any form of
government becomes destructive of these ends, it is the right of the people to alter or to abolish it, and to institute new
governments.

When a long train of abuses and ...(indistinct) patience, pursuing invariably the same object, evinces a design to reduce
them under absolute despotism, it is their right, it is their duty to throw off such government and to provide new guards
for their future security."

Clearly, Chairperson, it answers the question that Prof Z K Matthews posed whether people should wait Macawber-like
for something to turn up. It says no, faced with despotism and tyranny people have a right and a duty to throw off the
tyrannical government.



We would like to make the point, Chairperson, that in the end the right to rebellion against tyranny is the ultimate
guarantee of liberty.

In August 1974, Chairperson, the South African Council of Churches adopted its famous resolution on conscientious
objection. Here are excerpts from this Resolution. It said:

"The National Conference of the SACC acknowledges as the one and only God, Him who mightily delivered the people
of Israel from bondage in Egypt, and who, in Jesus Christ still proclaims that he will set at liberty those who are
oppressed. He alone is Supreme Lord and Saviour and to Him alone we owe ultimate obedience. Therefore, we must
obey God rather than man in those areas where the government fails to fulfil its calling to be God-servant for good,
rather than for evil and oppression.

In the light of this, the conference maintains that Christians are called to strive for justice and the true peace which can
be founded only on justice. It does not accept that it is automatically the duty of those who follow Christ, the Prince of
Peace, to engage in violence and war, or to prepare to engage in violence and war, whenever the state demands it.
Reminds its member churches that both Catholic and Reformation theology, have regarded the taking up of arms as
justifiable if at all, only in order to fight a just war.

Points out that the theological justification of a just war excludes war in defence of a basically unjust and discriminatory
society."

That's the end of the excerpts from this particular Resolution, Chairperson.

The Commissioners will of course be familiar with the further evolution of this argument within the Christian church in
our country and region, where the publication of the Kairos Document in 1985 and the WCC convened meeting in
Lusaka in May 1987, whose Lusaka statement recognised that the nature and conduct of the apartheid regime -

"Compels the liberation movements to the use of force, along with other means to end oppression."

These processes, Chairperson, acknowledged the linkages from the identification of a government as tyrannical, to its
characterisation as illegitimate and to the forfeiture of its moral right to govern and thus the acquisition by the people
who are the objects of this tyranny, of the right to resistance and rebellion.

We have reiterated these arguments, Chairperson, to make the fundamental and critical point that there are just and
unjust wars, and ours was a just war. We make this assertion to address a number of issues. These being:

1. That the armed struggle waged by our people to resist the colonisation of our country and to emancipate our people
from apartheid oppression could never in themselves be viewed as a violation of human rights but as an imperative of
last resort to restore to the people their human rights.

2. We believe that for the process of national reconciliation to succeed it must in part recognise the legitimacy of the
struggle of the oppressed and welcome it as a central contributor to the creation of a just and peaceful society.

3. We must avoid the danger whereby by concentrating on those particular and exceptional acts of the liberation
movement, which could be deemed as constituting gross violations of human rights, we convey the impression that the
struggle for liberation was itself a gross violation of human rights.

4. We must recognise the fact that war by definition implies death and the destruction of property, and avoid the
temptation to superimpose on the conduct of a military conflict, the expectation of the non-lethal consequences of a
peaceful non-violent struggle.

5. In our effort to sustain the image of a South African miracle, we should not seek to impose conditionalities on the
South African armed struggle which aim at making it miraculously different from guerrilla wars fought even in this
century, by many peoples on all continents, without exception.



In our presentation, last year, Chairperson, we drew the attention of the Commission to various features which
distinguish a guerrilla war from regular warfare, with specific reference to our own experience. We will not cover this
ground again, but return to one point only.

This point is that precisely because a liberation movement takes up arms to advance the interests of the people, because
its strength and success depend on popular support, and because it necessarily has to pursue the objective of the greatest
possible isolation of the oppressor regime from the people as a whole, it conducts its military campaigns in ways that
seek to win the allegiance and support of the people. In actual terms for us this meant not only that we were engaged in
a just war, but also that we should conduct that war in a manner consistent with humanitarian principles governing the
conduct of the war. This being an inherent feature of the definition of a just war.

It was in this context, Chairperson, that we acceded to the Geneva Protocols, dealing with this particular matter, of the
humanitarian principles governing the conduct of war.

However, Chairperson, this does not mean that aberrations did not occur. We have not sought to hide these instances,
but rather attempted within the context of our possibilities, to provide the whole truth relevant to such occurrences. We
have not attempted to argue that because our struggle was just, this fact justified resort to unacceptable methods of
struggle.

The documents we have submitted, Chairperson, include a list of military operations we have carried out during this
period under the purview of the Commission. In itself, Chairperson, that list answers the question about justified targets
in a practical way, in the sense that it tells a story of what actually happened. And what happened is that principally we
directed our attacks against the apartheid forces of oppression, government installations, the apartheid state system and
strategic economic objectives.

What we have said, Chairperson, to contextualise the conduct of the armed struggle should also clarify the point that the
only military policy, a question which the Commission put to us, the only military policy we could and did have with
regards to Inkatha, was that members of this organisation were not, by virtue of such membership, legitimate military
targets. Accordingly at no stage did the leadership of the ANC take a decision or give instructions to conduct an armed
struggle against the IFP.

I should say in this context, Chairperson, that as a matter that has been raised repeatedly in the past, that there was a
plan by the ANC at that stage, to assassinate Dr Buthelezi. With regard to that particular issue, it is true that a unit of the
ANC did at some point take a decision to carry out an operation of that kind. When the ANC headquarters found that
out, it countermanded that decision and that operation was never carried out.

It is also true, Chairperson, that especially the Department of Military Intelligence made it its business to sustain the
story that in fact there was an ANC decision to assassinate Dr Buthelezi, when there wasn't, and did all manner of things
to make sure that Dr Buthelezi was convinced of this and so that they could take particular measures in response to what
was then seen as a trap, but which as I say, Chairperson, a threat which, in fact, did not exist.

I am making the point, Chairperson, that we could not -we did not regard the IFP, its members as legitimate military
targets. Therefore, at no stage were any decisions taken to attack the IFP as IFP.

"In the period after 1990, when the defence units, the SDUs were established, some of those SDUs did indeed act, they
did indeed act in the context of the ongoing conflict then in KwaZulu/Natal and Gauteng Province, in defence of the
people, not against the IFP, but against people who were seen as warlords and people who belonged to military groups
or groups that were engaged in violence on behalf of the IFP."

We will come back to that particular question, Chairperson, of the SDUs.

We believe, therefore, Chairperson, that the documents deal in detail, and hopefully in a satisfactory manner with all the
questions which the Commission posed around the various matters affecting the choice of targets.

The Commission also posed questions to us relating to excesses against cadres and captured agents. We have provided



an extensive account of our activity, our activities in response to this query.

But we would like to make a few points with regard to this issue, Chairperson.

The first of this is, that our security organs made a sterling contribution to the effort to defend the democratic
movement, both inside and outside the country, to enable this movement to discharge its responsibilities to secure the
liberation of our people.

The second is, Chairperson, that on our own and without any prompting, as a movement we took exceptional measures,
not common among organisations involved in guerrilla warfare, to institutionalise a system of justice, informed by the
objective of the rehabilitation of traitors, rather than retribution.

Questions have also been put to us, Chairperson, about what has been called the ongoing conflict in the period from
1990 onwards.

The Commission says correctly that in our submission last year, we clearly stated that the violence was largely due to
Third Force activity and the Commission says that while this may be true, indications are that members and cadres of
the ANC were involved in the ongoing conflict, and it asked the question what level of responsibility should the ANC
leadership take for these actions.

Unfortunately, Chairperson, the Commission did not quite explain what it meant when it said that it had indications that
our members and cadres were involved in the ongoing conflict.

Further, the Commission commented that our first submission showed limited focus on the 1990 to 1994 conflict."

I would like to, again, with your permission, Chairperson, read some paragraphs from the documents you have, to deal
with these particular questions.

We feel, Chairperson, that certain misconceptions which may have arisen, should be addressed. Firstly, our first
submission did not show, we believe, limited focus on the period in question. A careful reading of our document will
show that considerable care was taken to highlight the anatomy of state repression in the 1980's, in describing the
concept of counter-mobilisation which underpinned the thinking of the security establishment, in identifying critically
important covert projects, such as Marion and so on, and it is as precisely as possible indicating the key structures
tasked with the work of this nature rather than producing endless examples of the tactical expression of these strategies.

The section on the post 1990 violence, should be read as a continuation of the earlier section on the 1980's. We
concentrated on identifying key features of this period, such as the continual existence of the national security
management system, renamed the national coordinating mechanism. The continued existence of covert fronts and
projects carried over from the 1980's in some cases, and what we know of the activities of key units, such as the
Directorate Covert Collection, rather than giving many examples of the thousands of acts of brutality which
characterised this bloodiest period of South African history, in which around 12 000 civilians were killed.

We stated unambiguously, Chairperson, that we believed the violence was in essence a continuation of the violence of
the 1980's and exhibited many of the features of the violence during that earlier period, as described above in the
submission, although it is now projected as political intolerance or the work of a mysterious Third Force, which was
supposedly against both the state and the ANC intent on derailing negotiations.

We want to say, Chairperson, that the ANC was not engaged in ongoing conflict. Nor were the majority of people on the
ground embroiled in ongoing conflict. They were being attacked by covert units operating in accordance with the wishes
of the apartheid regime and by organised armed vigilantes which had, with the assistance of the National Party's
intelligence and security forces, established informal military bases in several hostels, from which to launch attacks on
civilians in their homes or trains, or at bus and vigils. This was fully in line with the original objectives of Project
Marion, and the determination of the De Klerk administration to maintain control over the pace and content of the
negotiations process.



We would further like to say, Chairperson, dealing specifically with the matter of the SDUs.

The SDUs were established in communities under attack as a joint project between the ANC and the communities
concerned.

It should also be noted, Chairperson, that the legitimacy of the SDU structures was recognised in terms of the National
Peace Accord. As we stated in our first submission, some members of Umkhonto weSizwe's military headquarters, were
asked to attend to issues relating to the SDUs, their organisation, training and the provision of weaponry. The draft
document for the sake of our lives, clearly states that allowing units of this nature to operate, with party political buyers,
would be highly dangerous and should be avoided at all times.

A full copy of this document, as requested by the TRC, is part of the documents that we have submitted. The units
should have been controlled by the communities in which they operated, but many communities were entirely
destabilised by low intensity violence, and organised structures at grassroots levels were almost non-existent.

It was made clear, Chairperson, that the overall control of SDUs was to remain with community structures and MK
cadres were to participate as members of the community. MK command would itself not play a leading role.

Various clandestine units for the training and organisation of the various SDUs were set up and some cadres were asked
to provide weaponry where possible. We do not have records of MK's role in SDUs, since they were not headquarter
controlled structures.

It is in that context, Chairperson, that I was saying earlier, that the same SDUs, in areas, for instance like
KwaZulu/Natal and the Gauteng Province, responded to such violence as may have come from people who had
identified themselves as IFP.

Therefore it was not an ANC policy, as I was saying earlier, to treat the IFP as a military target, but in the instance that
there was this conflict at that time, the SDUs, some of the SDUs acted in the way I have just indicated.

Further to this, Chairperson, we would like to recall that during 1990 we suspended armed action to contribute to the
process of negotiations. At no stage after that suspension did we order the resumption of a general offensive on the part
of our military cadres, despite the fact that many in fact had returned to the country and others had been released from
jail.

Centrally, the response of the ANC to the ongoing conflict was the mobilisation of the people to engage in peaceful
mass action against political violence, the suspension of negotiations to put pressure on the apartheid regime to deal
with this violence, negotiations with the Pretoria regime, as well as the IFP, the Bophuthatswana and Ciskei
administrations and the Afrikaner Volksfront, to end the violence, the negotiation, conclusion and operationalisation of
the National Peace Accord and the mobilisation of the international community, including its premier multilateral
organisations to intervene to help us end the deadly offensive against the people, our members and our cadres.

Our documents, Chairperson, also include our own comments on the important matter of the reparation and
rehabilitation of victims.

In terms of my presentation now, we have no further comments to make on this matter at this stage. Save to say that we
all have the responsibility never to demean those who fought for our liberation by suggesting that their reward for
having sacrificed to achieve the emancipation of the people, can be measured by resort to pecuniary values or that now
that they have served, their consequent destitution and suffering is not a matter of deep and abiding concern.

We have tried to the best of our ability, Chairperson, to provide the Commission and the country at large, with the truth
that is an essential part of the process of building national unity and reconciliation.

Fighting as a liberation movement and not a state, we would not and did not have the means to maintain full records of
everything that happened. A margin of error must therefore be allowed, which itself was impacted upon to some extent
by the use of disinformation by our opponents as an important weapon in their counter-revolutionary arsenal.



When we made our first submission last year, we undertook to the Commission that in our second presentation, we
would detail our operational activities, which derive from the historic, strategic and tactical perspectives, contained in
that first submission. In this second presentation, therefore, Chairperson, we have sought to live up to that undertaking.

So as you will have seen Chairperson, this includes as complete a record as is possible of the operations that Umkhonto
weSizwe carried out. It also includes, as we indicated earlier, a report of our department of Intelligence and Security,
particularly with regard to the discharge of its functions as to detect police, enemy agents, to interrogate them and
subsequently if found guilty, to guard them where they were detained.

We deal with both of these matters, we believe, Chairperson, in detail to address what the Truth Commission had sought
to achieve, not only broad presentations but the detail presentations of what happened, some of which undoubtedly
would be considered gross violation of human rights.

As I indicated at the beginning, Chairperson, there is further information surrounding these operations which we have
given to the Truth Commission, which contains further detail, including names of people who died, and in what
circumstances they died and so on.

The Amnesty Committee, Chairperson, will also hear further detailed information from our leaders and cadres, as our
further contribution to the provision of the truth, which the Commission seeks.

As a movement, Chairperson, we are deeply concerned to help achieve the objectives of national unity and
reconciliation for which this Commission was established. We believe that whatever may have happened and will
happen during the proceedings of the Commission, the focus must remain on the achievement of the goals fundamental
to the future of our country and all its people, of national unity and reconciliation. We will therefore beg your
indulgence, Chairperson, to submit a further document to yourselves at a later date, reflecting our views on the matter
which we believe is of critical importance, of the importance of the Commission to the promotion of national unity and
reconciliation."

The panel of representatives sitting in front of you Chairperson, of the leadership of the ANC, is ready to respond
honestly to such further questions as the Commission may put.

CHAIRPERSON: Thank you very much. I wonder, before I ask Hanif to ask questions on our behalf, whether people
might want to have a stretch. It is warm, and if you want to, you have sort of two minutes to stand and ...

COMMISSION ADJOURNS

ON RESUMPTION:

DR BORAINE: Can I ask everybody to please take up their seats now, we would like to make a start. Thank you very
much.

CHAIRPERSON: May I just introduce the people sitting on that side. It is Alison Stent and Janet Cherry, Francis
Matthews and Hanif Vally. Hanif is going to be the one who leads you. Thank you very much.

DEPUTY PRESIDENT MBEKI: Excuse me, Chairperson, I notice that the Deputy Chairperson of the Commission
made me take an oath earlier this morning. In the event that other people on the panel have to answer questions, what do
we do?

CHAIRPERSON: They can't speak unless they have given us the guarantee that they are going to speak the truth.
(Laughter).

DEPUTY PRESIDENT MBEKI: Maybe we should just allow them all to stand and give that guarantee, Chairperson.

DR BORAINE: Could I ask the colleagues of Mr Mbeki to stand, all together, any of those who are likely to answer any
of the questions. Okay. There is one other coming. I am going to put the question for those of you who have any



problem about using the "in the name of God", obviously you will simply make an affirmation. I don't want to impose
anything on anyone, the choice is yours. So I ask you - if the Chairperson will stop laughing, I will ask you this very
serious question.

OATH/AFFIRMATION ADMINISTERED TO PANEL OF ANC

DR BORAINE: Thank you, will you please be seated. Mr Mbeki, if for any reason anyone else needs to be called by
you to ask a question, we will obviously take that separately, but I think we seem to be covered now.

CHAIRPERSON: Thank you very much. Hanif Vally.

MR VALLY: Thank you, Archbishop. I just want to start off by thanking the ANC team and the research team for their
detailed response to the questions that we submitted to them. It gave us lots of fruitful thought and as well as raised a
number of questions which we need to pose.

I want to start off with a general question, Mr Mbeki. Since the 1980's the ANC has accepted the pre-emptory force of
customary international law of - since the beginning, which includes a completely non-derogable ban of torture,
genocide, systematic racial or ethnic or religious discrimination, disappearances, forced labour. In the sad history of
South Africa, the South Africans had believed that superior orders, be it police, military, revolutionary councils or
whatever, is an acceptable defence against individual criminal culpability for these crimes.

What measures has the ANC put into place or planned to put into place so that each soldier, police officer or anyone in
the position of authority, is trained and held responsible for any such violation of human rights? I am talking about
customary international law.

DEPUTY PRESIDENT MBEKI: I presume you are talking about the past? Because the ANC has no intention of
training any soldiers from now onwards.

MR VALLY: Well, that's regarding soldiers, but especially regarding soldiers as ANC is the government, but the
principle being, what is your position regarding customary international law and its applicability, both before the
elections and subsequent to the elections?

DEPUTY PRESIDENT MBEKI: Well, I think your assessment is correct. The ANC has, throughout its existence,
accepted those particular precepts. We referred for instance, to the instance in which we acceded to the Geneva
Conventions governing the humanitarian conduct of war. It was consistent, consistent with our adherence to those
particular principles.

In the ordinary normal regular training programmes of the ANC, in all our military camps, ever since we have had
Umkhonto weSizwe, these matters about the purpose, the purpose for which people take up arms, the attitude to
persons, the attitude to life - I am sure, Mr Vally, you have also done some military training, even the detail of the
manner in which a soldier should approach the handling of weapons, of explosives, this kind of thing, because these
things cause death and should not cause death incidentally, unintentionally and so on.

So I am saying the entire training of our cadres focused in part on this particular issue, because you wanted a soldier, a
combatant, who was a combatant who was at the same time a representative of the organisation, a representative of the
humanitarian traditions and perspectives of the organisation. So I am quite sure that if we had the possibility - I don't
know whether we have done this - to provide manuals, to provide you with manuals of our training, you would see that
this element in terms of our work was contained.

In pursuit of this, we also had interaction with the United Nations Commission for Human Rights, to look at what they
do in terms of their own teaching, with regard to police forces, military forces, to incorporate within those sorts of
cultures, these notions about human rights and as I say the precepts that you pursue.

So as the ANC, we clearly would want to ensure that that kind of tradition continues into government now. I am sure
that even in the conduct of the police service now, in particular, because of its interaction with the people, there would



be less incidence of torture.

I know of certain instances when the Minister of Safety and Security has arrived at police stations without warning,
precisely to check on this matter, to talk to detainees as to what was happening to them during the course of their
interrogation. MR VALLY: Thank you, Mr Mbeki. What I want to do is, go directly into the issue of alleged human
right violations in ANC camps, when the ANC was still in exile.

We had a look at the annexures you kindly provided us with, the Stewart Commission, the Skweyiya Commission, the
Motsunyane Commission. We also had a look at the Douglas Commission. We are aware of the ANC's position
regarding the Douglas Commission, but we thought it is important to look at this Commission to compare the
information contained therein with regards to the allegations set out therein and compare it to the other commissions.

I want to ask you some questions, firstly, regarding certain details given to us in your second submission. In your
confidential appendix there is reference to 22 members of the ANC who were executed between 1982 and 1985, on
orders of a tribunal. Now relating to this, I need to ask a number of questions. Firstly, what evidence was required, what
prima facie evidence was required before such a person would be accused of any offence of this nature, which will
result in that person possibly being executed?

DEPUTY PRESIDENT MBEKI: I am not sure that it will be possible to answer this question in general because nobody
was accused in general. There would be specific instances. You might find an instance for instance, where the
intelligence, security organs discover that somebody had infiltrated poison into food or water, in a particular camp, for
the purpose of killing people. When obviously such a person was identified, then the person would of course be
apprehended and a process of interrogation would take place. The tribunals would then hear such evidence as would be
presented to them. The person accused would have a defence lawyer, some of them are present in this room who played
that role. Then the tribunal then would have to be satisfied that from the evidence presented, as it were, by the
prosecution, there's a substantial case. That would be a particular thing.

Or you might have, as we have indicated in some of those lists, people who were executed for having committed murder
and/or rape. Those are people who would have been caught doing that, and evidence collected from other people,
including victims in the case of rape. So as we would collect that evidence as normally as is possible, and as extensively
as possible, and therefore present it to the tribunal.

So I am saying that with regard to the issue, what prima facie evidence would be, I think it would vary from case to
case.

Certain cases of mutiny, when people actually mutinied, but beyond mutiny, participating in that mutiny, actually kill
other soldiers and commanders in the camp. The evidence is them shooting and killing other people, and the whole
camp will say this is what happened and this one was shooting and so on. Again, which evidence would again be
brought in front of the tribunal.

So in all instances there would be an effort to present a case to a tribunal, which was independent of the political
structures, acted on its own, took its own decisions, therefore to present such evidence as would convince the tribunal
that indeed that the accused person is guilty.

But I think one would have to deal with each individual case to answer the question, what prima facie evidence existed,
because it would vary from individual to individual.

MR VALLY: Thank you. I want to focus on the 22 people I have referred to, who were executed for mutiny. How was
this tribunal constituted, the one which condemned them to death?

DEPUTY PRESIDENT MBEKI: I am trying to see which one of my lawyer friends has got the best memory. You see
there were different tribunals, so I am asking Penwill Maduna who participated in this process as to give some of this
detail, which I suspect is also contained in this document. Penwill?

MR VALLY: Just to get some clarity, I am talking about before the Code of Conduct, in 1985. I am talking about - I am



afraid there is no numbering on this page, but in the confidential index there is a list of people, starting from 1982 to
1985. This is what was called the "Confidential Index". Unfortunately there were no page numbers. It is headed -

"Agents executed on order of tribunals."

DEPUTY PRESIDENT MBEKI: You have, we don't.

MR VALLY: Oh, I see. About a third of the way through, I think it should be marked in there. Is it marked? It is
headed:

"Agents executed on order of tribunals."

CHAIRPERSON: Please switch on the mike?

MR MAHARAJ: Is that the one from '82 to '85?

MR VALLY: That's correct.

CHAIRPERSON: May I just warn you that when we are alive on radio and so on, so when you are whispering amongst
yourselves it would be prudent to switch off.

DEPUTY PRESIDENT MBEKI: Thank you. Thank you very much.

MR MAHARAJ: Chairperson, I have just looked at the list of names. To the best of my recollection I was in the
Revolutionary Council at that time, and one of the first names there then is able to give me some guidance. I have just
been exchanging views with Comrade Mhlanthla who was also in the Revolutionary Council.

This particular set of individuals were apprehended at different moments as a result of coming across information as to
their activity. We were actually surprised by the level of activity. It was the first massive evidence of infiltration in our
ranks. To the best of my recollection we certainly sent at least one member of the Revolutionary Council to Luanda. I
recall one of the Revolutionary Council members as we apprehended each one in different parts of Africa, we
accompanied them to Luanda, so that they could be tried there.

This was the beginning of the process of setting up tribunals. I cannot remember the precise names of those who were in
charge of the operation. Certainly at least one member of the Revolutionary Council went to Luanda to participate in
confronting these alleged enemy agents with the evidence and then determining what should happen to them.

The information on the list of names in 1984/1985 would begin to reach a period where we were most - were beginning
to move towards a settled form of tribunals. Again, it is possible that '84, '85 had James Stewart involved in that,
because the Revolutionary Council would have sent him there. Moses Mabida would have been in the early batch and
John Motsabe would have been in the early batch of Revolutionary Council members who were sent to Luanda. '85, I
am not able to remember those names.

Part of the problem is that we are just looking at these names straight off the cuff, and sometimes I remember them
under their student names rather than the names that are presented here.

MR VALLY: My question is, how was a tribunal constituted? The reason I am asking this question is, you have advised
us there was one senior member from the Revolutionary Political Council. There is a reference in the original
submission on page 21. I am sorry, this is a second submission, I beg your pardon. That's correct. The left-hand column,
the third paragraph from the bottom. I will read it to you:

"A military tribunal was appointed and convened on the 22nd of May 1984."

It says:

"Available documentation on the liberation of the tribunal have been submitted to the TRC."



MR MAHARAJ: I was addressing, first of all, the list of names who feature in that list as 1982. The 1984, as I said,
would be the period when we began to settle towards a structure of the tribunals. 1982 was the first, the cases of the first
major evidence, and in 1982, I am saying that we sent individuals from the Revolutionary Council to Luanda, to
constitute together there on the spot, tribunals to attend to the matter. By 1984, having the experience of 1981/82, we
began to settle on that structure.

Now on the 1984 case the available documentation has been submitted to the TRC. Again, I would need to refer to that
particular documentation. The 1984 one would be the mutiny one, and that one clearly had constituted from Lusaka as
to their names.

MR VALLY: Let me understand this. Prior to the mutiny there were ad hoc tribunals which consisted of one senior
person from Lusaka and how many other people and where were they appointed from?

MR MAHARAJ: It would be at least one from Lusaka, it would often be more than one. It would also take into account,
Mr Chairperson, the practical realities that we were facing. As a Revolutionary Council our task was to prosecute the
struggle at home. Now we would look at who is available, whose schedules of work enabled them to be freed and
sometimes we would have to cancel their schedule of work. There were also at times senior members present in Luanda
or visiting, and we would intercept them and say stay on longer there. We would send one or two people, sometimes
more, from Lusaka. I am reminded now also that the Revolutionary Council would work under the NWC and they were
constituted then by the NWC. The majority would be from the NECRC structures.

MR VALLY: The NWC would be the National Working Committee. Was it ever any requirement that there would be
legally trained people on this tribunal, this ad hoc - we are now talking about ad hoc tribunals, the first tribunal you had?

MR MAHARAJ: I don't think that the '82 had a legal representative to defend those who were brought to book.

I need to just go on to one other matter. The '81 discovery of the incursion into our ranks, was actually information that
quite shocked us as well, as to the degree of that incursion. For example, the leader had been found out for activities that
he had conducted, not only in Angola, but he had been intercepted and found out at a point where we were considering
sending him home. Other members of his group, when they heard that we had picked up this particular individual, fled
Lusaka. One of them, if I recall, went as far as Botswana, and we had no powers to simply arrest a person in Botswana.
We had to lure him back. These people were being assembled as they began to talk, in different parts of Africa, and we
were busy taking them - we then took the decision to then send them to Angola. It is in that context that we had to
address this particular problem of '82, on an ad hoc basis.

I can now say for certainty, as I am recalling the events, and looking at the number of people that were arrested in
different parts of Africa, that at least two members of the Revolutionary Council, in addition to anybody else from the
working committee, were sent to that tribunal.

MR VALLY: What were the rights of the accused at these ad hoc tribunals?

MR MAHARAJ: On an ad hoc basis the accused were confronted with the information that we had gathered. As I say,
the one who had fled, who I knew personally, certainly made his confession on the plane from Luanda, from Lusaka to
Luanda, to his escort. When he realised that the game was up, he immediately began to speak freely on the plane, giving
information as to his activities and his contacts.

So they were confronted with that information and they were given the opportunity to explain the events and the
information that they had transmitted.

In fact, one of the leaders actually had a tape recording in his possession that he had made of discussions that had taken
place in one of our transit houses in Lusaka. So that was part of the evidence, tangible material evidence, together with
their confessions that they were confronted with.

MR VALLY: What I am talking about is generally the rights of the accused. We are talking about 22 executions. Some



of them were potential or alleged infiltrators. Other people who were party to the mutiny. Generally, besides being told
what the charges against them were, did they have a right to someone defending them and did in fact anyone defend
them?

MR MAHARAJ: I think, Chairperson, we need to be, to separate the 1982 incident. The majority of the names on this
list are 1982. They are more than half. 1984 has a number and 1985. Our supplementary submission today, the page that
Mr Vally has referred me to, specifically says in 1984 a tribunal was constituted. 1982, what I am saying to the best of
my recollection, we made no provision for legal defence of the accused. What we did, was to present them with their
confessions, the material evidence, for example, including things like one of them caught with a stack of airplane
tickets. All this was put to them and they were given the opportunity to explain. This was the first major incursion I
must emphasise. So therefore, I don't believe that we had yet reached the point where tribunals as a mechanism, where
the mechanisms of the rights of the accused were gone into in detail as we did by 1984.

MR VALLY: There is enough evidence before us to suggest that - sorry, maybe I should preface this question with the
following question.

The people who were responsible for convening the tribunal and for gathering the evidence, was the Department of
Intelligence and Security, would that be correct?

MR MAHARAJ: No. The people who constituted the tribunals would be the National Working Committee, which is the
body in-between sessions of the National Executive, that is in overall charge. It would do so in consultation with the
Revolutionary Council, which was the body charged with the conduct of the struggle at home, which was the body
charged with the training of cadres, which was the body where the underground political heads and the military
structures sat together. So the National Working Committee would constitute that.

MR VALLY: Who would gather the evidence of the charges?

MR MAHARAJ: The evidence would have been collected first and foremost in 1982 by the national intelligence and
security department.

MR VALLY: I see it is also commonly referred to as NAT, N-A-T. Maybe I should do so, unless it creates problems for
you, Mr Chair.

CHAIRPERSON: I am not quite sure what people think as they listen on radio, I think that there might be a confusion.
There are NATS and Nats.

MR MAHARAJ: We took that title, that abbreviation for political reasons. MR

VALLY: The head of the department of intelligence and security was Mr Mzwai Poliso.

MR MAHARAJ: That is correct.

MR VALLY: So the evidence placed before this ad hoc tribunal, would be the evidence gathered by Mr Poliso's
department.

MR MAHARAJ: Maybe, yes.

MR VALLY: It may?

MR MAHARAJ: Mainly it would - I say primarily from the intelligence and security section, but access to home
information as to what was happening, would come also from the military structures and the political structures.

MR VALLY: I say this because I am looking at the Skewiya Commission of Inquiry, which is the annexure to the first
report, on page 21, specifically where Mr Poliso, and I am looking at the last paragraph, the second sentence - the third
sentence, I beg your pardon.



"Mr Poliso candidly admitted his personal participation in the beating of suspects in 1981. A plot to assassinate certain
ANC members had been uncovered and suspects were interrogated over a period of two weeks. These suspects were
beaten on the soles of their feet in Mr Poliso's presence. The soles of the feet were specially chosen, according to Mr
Poliso, because other parts of the body `easily rupture'. Mr Poliso justified this treatment on the basis that he wanted
information and he wanted it in his words, `at any cost'."

So could you trust the confessions obtained by Mr Poliso and his department?

MR MAHARAJ: We were not relying simply on confessions. I think that Comrade Poliso made an honest statement to
the Motsunyane Commission and acknowledged that he had been party to such practices in '81. I would like to
emphasise that the '81 incident was an incident of immense importance to the survival of our struggle. The agents who
were uncovered, were people who had been sent by the enemy as far back as 1976, with the instructions to infiltrate our
movement. One of them proved in the camp situation in the early part, to be exemplary in his conduct. It was precisely
because his conduct began to - suddenly saw an aberration that we began to be suspicious.

So what we were facing as we began to uncover this plot, was what seemed to be an extremely serious threat to the
survival of our organisation. It was the first evidence of such an incursion. I believe that Comrade Mzwai in Luanda was
reacting on that understanding. So that is the context.

I don't believe that we relied solely on the confessions. We relied, as I say, on other material evidence.

In the case of one, I raised the question of tapings, cassettes, of the briefings that we were giving in Lusaka to cadres
returning home. In the case of another I can instantly recall, the bunch of tickets, because he occupied a central position
in Lusaka airport despatches of cadres throughout going home, travelling abroad, going to other forward areas. So he
was privy to that sort of information, and it meant that this infiltration had reached the high level where a person could
become the commander of a camp and now being specially prepared as a special unit to be sent home, it meant that
people at home in large numbers would be in danger, all our forward area structures and command structures would be
in danger, and our entire leadership would be in danger. This was the threat we faced and as we began to get more
information, it began to look larger and larger. So we acted in that context. And the confessions played a role. I think
our experience has shown us, our training told us, that confessions forced from people could not be relied on.

But you will notice that even our screening procedures by 1981 had begun to become more sophisticated, and those had
given us a clue to interrogation methods that would give us reliable information. But Comrade Mzwai in his statement
to the Motsunyane Commission says that what we were faced with from his point of view, was a threat that was
immediate and massive. That is the context in which his conduct was explained. But I do not think that we relied ...
(microphone switched off).

MR VALLY: Would you justify torture in the circumstances you have mentioned?

CHAIRPERSON: Has he been sworn in?

MOUNTAIN XHOSO: (Duly sworn, states).

CHAIRPERSON: Yes.

MR XHOSO: I wanted to add, in particular, on Comrade Mzwai Poliso issue. I think Mr Vally, if you notice, on the
very same page, page 22, the "at any cost", referred to by Mzwai Poliso is referring mainly on specific cases. Here there
is mention of a Keith McKenzie, that we needed have information at any cost at that particular time, because Keith
McKenzie had been involved in a number of deaths inside the country, until he was later led out of the country. Whilst
comrades were busy trying to interrogate him, the car he had used to cross from South Africa to Botswana exploded and
it killed a number of Botswana citizens. Then the comrades had to get information from him as soon as possible, and at
any cost. That's what Mzwai is referring to. It is not referring in general to all cases, but to cases whereby we know that
this person is involved in certain activities, and he knows but he doesn't want to come up with further information. That
is what I wanted to add.



MR VALLY: My question still remains, would you justify torture in the new circumstances?

MR MAHARAJ: Sir, as a recipient of torture, in 1964, I could never justify the use of torture.

MR VALLY: Let's go on to the next tribunal. We have had ad hoc tribunals. The next tribunal we refer to is the military
tribunals. The military tribunal was established after what was referred to as the Pango Mutiny. Would that be correct?

MR MAHARAJ: That's correct.

MR VALLY: How was this tribunal constituted?

MR MAHARAJ: That seems to be in the confidential document about the tribunals. If we can just look through that.
Chairperson, may I ask Mr Vally, in the confidential documentation the names don't appear.

MR VALLY: I see a document here which talks about the military tribunals, tribunals' composition. I will just read the
positions:

"The Chairperson representing the HQ, representing the region, representing the region, representing the recording
department, representing the commissariat."

Is that the document? The names are there.

MR MAHARAJ: To trace the document in the file that I have just been handed - could you read out the names?

MR VALLY: I do have the names, but it is your confidential document. I don't know.

MR MAHARAJ: Oh, I see. Could somebody just give me sight of that document so that I could quickly find it on this
file.

MR VALLY: Well, let me pose my question there, were there any legal people on this tribunal? Once you see which
document it is.

MR MAHARAJ: No, Sir, there were no persons with legal training on that tribunal of '84.

MR VALLY: Were they all military personnel?

MR MAHARAJ: Revolutionary Council, they would have all have undergone military training, but they were deployed
in different tasks. For example, the very first name was at that time chief representative in one of the neighbouring
countries.

MR VALLY: How was (microphone switched off ...) weighed up in this tribunal? What was the burden of proof
required?

MR MAHARAJ: In 1984, Mr Chairperson, was the mutiny. This was the tribunal established around the mutiny. And
therefore the evidence would have related to witnesses of what had happened during the mutiny. I think that our main
submission, if I may just look at page 22, then talks of the number of witnesses that were called before the tribunal.
There are 66 people who testified before the tribunal.

MR VALLY: Sorry, which page are you looking at?

MR MAHARAJ: Page 21 of the further main submission that we have made today. Immediately after the paragraph
where it says -

"The military tribunal was appointed."

The next paragraph says:



"66 people testified, of these the tribunal recommended that 16 mutineers should receive the death penalty, while others
were either recommended for demobilisation or acquitted and referred to the camp disciplinary committee to face lesser
charges."

MR VALLY: Was the evidence required on a balance of probability beyond reasonable doubt or some other test?

MR MAHARAJ: Sir, I wasn't present at the tribunal, but as a member of the Revolutionary Council we would have
required beyond reasonable doubt.

MR VALLY: Were any of these people allowed legal defence?

MR MAHARAJ: I don't recall at that stage that we had reached the point where we began to provide legal defence. I
think that legal defence then became, we began to provide for that shortly thereafter.

MR VALLY: How was the severity of punishment decided? Who decided and on what basis was the decision made
who lived and who didn't?

MR MAHARAJ: That, the question of the punishment, the sentence, was at the discretion of the tribunal members,
based on the nature of the offence and their level of involvement in the mutiny.

MR VALLY: I ask this question because if you look at your first submission on page 71, where you talk about the
Pango Mutiny, and you actually say - alright, on the left-hand column, the second paragraph from the bottom:

"None of the second group of eight was executed, despite the fact that one of the mutineers had hunted down wounded
comrades the morning after the mutiny began and finished them off."

So how did you decide who was executed and who wasn't? He was in fact released.

MR MAHARAJ: First of all, we had at that stage the code of conduct regulating the conduct of members of our
organisation. Secondly, the facts of the mutiny. But as you know a tribunal acts in its own judgment on the basis of the
evidence presented to it. And we have drawn attention in this submission to the one individual who was not executed,
even though the information had indicated that he had participated at that level.

MR VALLY: What I am driving at, is that there were no fixed rules of procedure. It seemed an ad hoc arrangement.
Some people would be executed and some people wouldn't be, who seemed to have committed the same offence, and I
understood that at this stage, there was no code of conduct. The code of conduct came in in 1985, after the Kabwe
Conference. MR XHOSO: Well, I wanted to add on this. It is true that it was no code of conduct then, but it was already
starting to circulate in preparation for the Kabwe Conference. But there were rules and regulations of the army and rules
and regulations of various camps. In this particular instance of this individual, actually more people were sentenced to
execution by that tribunal. Then the first seven were executed, but the leadership of the ANC had sent a message to say
that we should hold, there should be no more executions. That is how then they escaped, they were not executed, but
there were actually sentenced also for execution.

MR MAHARAJ: I think that there is a reasoning that went on now that Comrade Mountain has reminded me of the two
batches and the intervention by Lusaka. When we looked at the incident in Lusaka we realised that agents being sent by
the regime were Black and they were sent in ways where the regime was not caring for their lives. It enhanced the
capacity we would have to rehabilitate such persons.

Also, we were concerned in Lusaka that the first trial, the first batch, had been executed and we felt that those - that that
process of tribulation decision in regard to executions should be governed also by a review process. That we felt that
this was not an incident of just one person being executed and then us having some space to decide on a proper
mechanism. Here were a group of people executed, another group were coming up for trial, and we said we cannot go
this way, we need a review process.

MR ZUMA: If I can say something as well on this one.



CHAIRPERSON: Can I just say again for the sake of the radio audience, Jacob Zuma.

MR ZUMA: Thank you very much. The point I wanted to make here or probably an observation, is that there are
general understood rules in military institutions. I think the question of mutiny is usually dealt by the army itself, on the
basis of what the soldiers have done. Here, the reason why this was a military tribunal, because it was being dealt with
at that level, and decisions were taken at that level by the military tribunal, on the basis of the mutiny that has caused the
kind of damage as reflected in the evidence. Now there might be in the world of human rights, probably a possibility of
the legal people coming to deal with such situations, but situations in the army are not the same, because it might
depend where the mutiny is committed. Also, the armies themselves are not of the same, you are looking here - the
Deputy President has dealt with the guerrilla war and the situations where these armies are situated. So it was in that
context that the military tribunal was set up, and the report was given to the leadership, when action had been taken on
the basis of the convictions that have been made.

The important point is that the leadership then intervened and said hold on, even if there are those rules, given the
adherence of the ANC to the principles of human rights, it may be necessary that we do the review.

I may add that other national liberation movements in fact do not enter into such elaborate arrangements. Once an
enemy agent is discovered, he is dealt with immediately. We went into elaborate arrangements to try to deal with the
human rights and give the right to such people. Normally in any national liberation movement that you could study in
the world, they don't go through such procedures. Once an enemy agent is discovered undermining the struggle, is dealt
with. We went the other way. That's why even a person who did such brutal murdering, cold-blooded murder, even
finish off people that he had not seen during the night, but his life had to be spared. I just thought I should make that
point, because it is an important point.

CHAIRPERSON: Thank you.

MR MAHARAJ: Chairperson, may I add something on the question of the code of conduct. The document that you are
referring to as a code of conduct was adopted after Kabwe. But before that, we did have a set of rules, not called a code
of conduct, which was later refined, and after Kabwe adopted as a code of conduct,

The second point I would like to make about the two groups, the one executed and the one group not executed. Again, it
is important to realise that the problems at Pango didn't interrupt just in this mutiny. There had been earlier
dissatisfaction where comrades in the camp had mutinied. In particular, there was, I think around December 1983, there
was a mutiny in Pango, and the Revolutionary Council had arrived in Luanda, just about the time of the mutiny. The
Angolan government were the first to alert us, our President, that such an event had taken place. President Tambo then
changed the nature of the meeting of the Revolutionary Council and we met all night. We took a decision by about three
o'clock in the morning, after having debated all the options and based on the reports we were receiving, including the
fact that the camp - the regional commander had travelled by road over a distance of more than 450 kilometres, through
hostile territory to come and give us a first-hand report. We took a decision to send three comrades from that meeting, if
I remember, three comrades from that meeting, to travel overland, leaving that morning at five o'clock, with the
instructions to go and resolve that mutiny without the use of force. That was the expedition that was led by Comrade
Chris Hani and Comrade Mhlanthla was in it. Indeed, they went there.

The mutineers were fully armed and the delegation sent by us put the - went in unarmed and when they assembled all
the comrades, asked them all to put out their arms outside the meeting place, otherwise the meeting would not start. So
the matter was resolved in that way in a political way.

But the matter was not left at that point. President Tambo then insisted that the rest of us, including himself, should
travel by a special plane that he arranged with the Angolan government, and all of us were required to go to the camp to
address the comrades in the camp, politically. We reached the first camp by plane. Drove a certain distance. And at that
meeting President Tambo asked each member of the Revolutionary Council without preparation, to address the camps.
He spoke last. I see a number of my colleagues are here who were at that meeting.

This I have sketched because having thought we had begun to address the problem politically, when the second mutiny



took place, and it resulted in the death of almost the command structure in the camp, that is when the first sitting - group
were executed.

The second group were then intercepted, as I have explained, and said we do not think that we should just be proceeding
this way, we need to re-examine the tactics being used by the enemy.

MR NHLANDLA: Maybe just to complete what my comrade Mac has said. We had gone to Angola for a very high
meeting of the Revolutionary Council, and found that a mutiny had started in the east. At about three o'clock a decision
was taken that Chris Hani, myself and Lambert Moloi, should proceed. We were asked if we needed any escort in terms
of, I mean, of army and so forth. We said no, we are going to see our people.

We had a meeting that lasted almost the whole day, with the comrades, indicated to them that mutiny in terms of army,
of military code of conduct is a very serious offence, but that we understood the problems facing all of us, and
particularly in Angola, and therefore we were going to make a recommendation to the leadership in Luanda. We thought
then that they were still in Luanda, they had not flown as Mac was saying. And we agreed with all those comrades that
we are going to make a recommendation for the leadership not to treat the incident as a mutiny, but that there are
problems, and then that the movement should set up a - I mean, some commission and so forth.

I think that was how the Stewart Commission was gone. And that was agreement at that meeting with the comrades that
had mutinied. I must say that it was a - it was quite a regiment of comrades who were protecting a particular wing in the
east. They were armed to the teeth because they had to protect themselves. It is the time when the Angolan struggle in
the south was intensifying and more and more of the Angolan troops were going to the south and MK had to protect
itself.

But what I want to emphasise is that we got to the leadership, afterwards reported at the meeting that we had and the
leadership agreed that the matter will not be considered as mutiny. And that a commission was going to be set up and
we thought that was the end of the matter.

So I am trying to say ANC did not arbitrarily take any disturbances as mutiny and resorted arbitrarily to, I mean, to
execution. It was unfortunately after, days after - when we had even returned to Lusaka, myself and Chris, that we got a
message that there has now been a flare-up and unfortunately there was now - they were marching towards Luanda, and
the government of Angola of course had to say it cannot tolerate that kind of situation.

But so all that happened, leading to execution, should be understood. On the basis of the second, not the first. The first,
the leadership, I mean, of the ANC, which was gathered in Angola, agreed and reported back to the leadership in Lusaka
and the leadership in Lusaka agreed that this matter should not be treated as mutiny but as some dissatisfaction and so
forth. A commission was to be set up, representatives coming from all over. Some of the people who participated in the
commission came from London and other places, to make it as neutral as possible.

DR BORAINE: Could I just intercede at this stage and say Mr Nhlandla, thank you very much. Unfortunately I was not
able to ask you to make your name known, again for the radio listeners. I would be grateful if anyone who participates,
if they can start, even if they have spoken before, by giving their name, just so that everybody knows who is who.
Thank you very much.

MR VALLY: One of our mandates in terms of our Act is to determine the whereabouts of people who have disappeared,
and I just need clarity on the issue of whether the families....

CHAIRPERSON: Sorry. Could we just hold there. I mean, you have sort of dealt with your first section as it were, the
questions on human rights violations in ANC camps. I just want to find out from my colleagues here, whether there are
any who want to ask supplementary questions before you go on to the next one. Dr Mgojo?

DR MGOJO: Mr Chairperson, I think the question which I was going to ask is the one which Hanif Vally was going to
ask. That in terms of our Act, the families are saying that some of their children, sons and daughters, got lost somewhere
in exile.



CHAIRPERSON: Dr Mgojo, I wondered whether you would confine it to the whole question of human rights
violations.

DR MGOJO: Thank you.

CHAIRPERSON: In the camps and then disappearances will come as next.

DR MGOJO: Thank you.

CHAIRPERSON: You have - Dr Boraine?

DR BORAINE: Thank you, Chairperson. I refer to the report that was submitted earlier today, and on page 20 on the
left-hand column, paragraph 2 from the top or it may even be paragraph 3, if you take the first words. I want to read the
sentence which starts, that:

"These exposed allegations that a serious mutiny was put down by troops trained in the GDR and the cadres were
subsequently ill-treated by Ronnie Kasrils, as deliberate disinformation, typical of the propaganda in the report of the
Douglas Commission, a STRAPCOM exercise, covertly funded with taxpayers' money."

This is a very serious allegation, and I am wondering if you can substantiate it in any way in terms of the Douglas
Commission. Thank you.

CHAIRPERSON: Deputy President Mbeki?

DEPUTY PRESIDENT MBEKI: Thank you, Chairperson.

According to our information, Dr Boraine, the Douglas Commission was established principally through a man called
Russel Christa, who was an agent of military intelligence. I don't know if he still is, and is also currently a member of
the National Party in the Gauteng Province.

Most of the report of the Douglas Commission derive from information or misinformation, as the case may be, given by
one Mowesi Twala, at the Braamfontein offices of the Freedom Foundation, which was itself a front of military
intelligence and was headed by Russel Christa. Those are the origins of the Commission. That's how it gathered its
information. That is why this statement here, because it clearly from all the information we have, was set up as part of
the activities of military intelligence.

DR BORAINE: Thank you.

CHAIRPERSON: Ms Mkhize?

MS MKHIZE: Just one brief question. Going through this document and having heard briefly what the Deputy President
said about gender specific human rights violations, I would from our human rights violations hearings, we have heard
quite a number of people appearing before us, saying in the ANC camps outside the country somehow women's rights
were neglected, and in quite a number of instances, they have referred to gender specific human rights violations, which
I think as this Commission, if we fail to capture, would not have done justice in the quest for truth, especially when
thinking about what should be done in future in making sure that these experiences are not part of our history again.

DEPUTY PRESIDENT MBEKI: Thank you very much, Bishop. We will ask Joe Modise to deal with this question.

MR MODISE: Well, I think the allegations in many instances are true. The African National Congress, because we
believe in gender equality, took steps to correct this. It was a very serious problem, which resulted in the top leadership
of MK visiting the camps and instructing the camp commanders, camp commissioners to put an end to this practice.

Unfortunately this kind of problem is a very difficult one. It is the kind of problem that manifests itself in places such as
camps, very far from home, isolated, in hostile areas, and the difficulty of young men going out into the towns to go and
look for young ladies, was rather limited, because there were ambushes also on the way. Unita was very active in those



areas. Now the confinement of men and women sometimes result in this problem.

There was also information to the effect that some of the camp commanders took advantage of their positions and
started asking or pressurising some of the young ladies to do them favours. I think it is understood what type of favours
I am talking about. Some commanders had been removed for this. So it was a problem that was addressed by the
movement and its armed personnel. I thank you.

MR MAHARAJ: Chairperson, Gertrude Shope would like to make a comment on this question, with your permission,
but she probably needs to be sworn in also.

MRS SHOPE: (Duly sworn, states).

DR BORAINE: Thank you very much. Please be seated.

MRS SHOPE: Yes, Chairperson, I thought I should explain that the question of women being looked down upon or
being mishandled, I think it is a global question all over. It did not only mean that it was the women specifically who
were in the camps, who suffered these problems. Women as a whole are supposed to be the fair sex as it is always
regarded. It is the duty of the women to make sure that they fight for their own rights and to be recognised as equal
power within their community.

So in this particular case the Women's League, the Women's Executive Committee took turns in visiting our camps in
Angola and wherever they were, to go and see our women, to go and solve some of their problems, to go and discuss
with the command within the camps, how best we can work out these problems. I think we did that and to a very great
extent, we did succeed.

But I want to say that the climax of this problem was solved on the 2nd of May when the women's section pressed hard
to the executives of the ANC to put their position vis-a-vis the women in the document. As a result we have a document
of the 2nd of May whereby the ANC made its position very, very clearly, how it respects its women, how it expects
everybody else to take women as equal partners in the country. That only did not mean just by treating them, it also
meant that whenever there were delegations, women should be considered. Whenever there was postings, even abroad,
outside the country, women had to be considered, within the executive women had to be considered. Because we believe
that the women of our country played a very important role in the struggle for liberation, and I think it is also in addition
to their contribution, that today we are enjoying the dispensation in which we are enjoying today. Thank you.

DEPUTY PRESIDENT MBEKI: Mr Chairman, Ronnie Kasrils would also like to comment on the same question.

MR KASRILS: Yes, Chairperson, I would like to first of all say that in the ranks of Umkhonto weSizwe, right from its
inception in 1961, we had women combatants, women had - we had great respect for women in Umkhonto weSizwe.
This was the case right throughout. I am stressing this because obviously Ms Mkhize is focusing on an area which did
exist, but we are focusing here on would like to bring this to your attention that any oppression that might have taken
place or abuse of women, was not part and parcel of the everyday occurrence. This was something that would have been
hidden.

Women, as I have said, had a position of very high respect in our camps. When it became noted, it was brought to our
attention that certain abuses were taking place behind the scenes, as Comrade Joe Modise has pointed out, action was
taken. It culminated with Comrade Gertrude Shope and others being brought in to assist in dealing with something that
we would not tolerate.

The councillor has also asked, as I understand the question, as to what we have done to ensure that the right of women is
recognised, and this should be in the military, I presume.

We are talking here about the ANC and the ANC has taken great steps within its ranks, but the Ministry of Defence, this
government, ANC-led government, have taken very definite steps in this regard. We have had a gender conference
within the defence force, to focus on these issues.



We have an Equal Opportunity Affirmative Action Directorate to look at the issue, not just of gender question, but of
the whole total problem. We have an educational programme within the defence force which deals with civic education,
including the need for gender sensitivity. All of that has been brought about through our experience within Umkhonto
weSizwe over the years. Thank you.

CHAIRPERSON: Thank you very much. MR MALAN: Thank you Chairperson. If I may take you back to the
discussion we had a little earlier, page 22, the statement accredited by Mzwai Poliso about discovering the information
"at any cost". There are three bullets or points there, and this is really a question for comment, but I want to follow it up
with a second question. That is, is this contextualisation of torture, not virtually universal in all cases of torture?
Especially the second and the third bullet, that people say but we need to obtain the information quickly, or remember
these people who claim that they have been tortured or might have been tortured, have been uncritically portrayed as
innocent victims, although they have done atrocious things. I am asking this, because we find this also in our human
rights violations hearings, which is the build-up to my real question, that people come before us as victims of torture,
but on occasion, and the structure is not such that we can really get to the various roles or dual roles of people who were
both victims and perpetrators, that we do find on follow-up questions that people admit, for instance, to having
participated or actively led a necklacing, but come before us as a victim of torture.

Now the question really, I think, I will follow through again when we get to reparations and concept of victims, but I
think it is relevant at this stage, is to whether people referred to here, that were subjected to the kind of treatment on
which it is commented here, would the ANC see them as victims? Because in terms of the Act, I would read them
indeed to be victims. But at the same time, they might be seen as perpetrators of human rights violations.

If there is - if the delegation is not in a position to comment now, I would urge that where they talk, promise the follow-
up presentation, that they look at the reconciliation also with regard to this dual role which I think we find much more
than we care to admit at this stage. But if there is a comment at this stage I would be happy to hear that.

CHAIRPERSON: Matthews Phosa?

MR PHOSA: Well, I think if you took the particular case you are referring to of McKenzie and many others, and you
check from where he came from, and you have heard that the car he was using had a bomb in it, which exploded in
Botswana, which killed people, now if you trace his steps back you find that he has got a trail of victims who are
entitled to appear here and who will submit, you need to take their cases as those of victims, before you even begin to
define him, and people like himself, who ended up in this type of situation.

Now again, in our hands he becomes a victim, to the extent of which there have been violations. He becomes a victim.
But he has got dual capacities. He is a perpetrator of the worst kind and a victim too.

CHAIRPERSON: Mac Maharaj?

MR MAHARAJ: May I just make an observation. In the documents we have supplied, there is a case study number 5. I
think it would be important to look at that case study to try, in the light of the questions raised by Mr Malan, because
you will see there that before the person came into our hands, he had carried out harassment, petrol-bombing and killing
of a large number of people inside South Africa. Now how should we see him? A victim recruited by the security
branch under duress or a person who is the perpetrator of gross violations, because he killed for no reason, except that
his superiors said kill and some I don't believe even his superiors told him to kill them, he just killed them?

But we in general, the framework in which we examine the problem, is that we said some of the people that have come
as agents have themselves been brutally treated by the apartheid authorities. We need to take that into account.
Secondly, we said we need to take into account that the overwhelming number of informers being sent into our ranks are
sent so ill-prepared, and that meant that the enemy did not care for Black lives that it was sending to us. Some of them
were even told I think you will be found out. They were sent on the most reckless missions. Now to anybody sending
them it would appear obvious that they would be apprehended by us and discovered to be informers.

We are to say it is important for us not to lose sight of the politics of our struggle. That is why we did rehabilitate so
many people who were confessed agents. So the question you have raised of perpetrator or victim maybe leads to a



problem, but we do accept that we need to help perpetrators to be rehabilitated, to correct themselves. But we believe
that the victims need reparations, and maybe the Commission has to make this judgment in particular instances. But I
think in general it would be a bit problematic in the context of our struggle to find a clear guideline. There are clear
cases and there are grey cases where the issues are a bit more dubious.

CHAIRPERSON: Thank you. Hlengiwe.

MS MKHIZE: Just to go back to the question on gender. I will just make a request that we really appreciate your co-
operation in terms of giving us the specifics. Like, we know and we accept that women were abused, not only outside
but also here, but whilst it is important to have specifics like specific methods of torture used, gender specific methods
of torture used, there are many other methods which were used and were unique to women, but that is not necessarily
for today.

My last question really is to ask a general question, whether you would sincerely say you have opened the camps to the
people of South Africa. From our human rights violations hearings the question of what happened outside camps, of
what happened outside, that is in the ANC camps in particular, is like a dark cloud which is just hanging over us. We
find it difficult to give the victims the specifics and they have appeared before us, and we accept what we have been
given. My question is whether there are any other, from your documents, policies, practices or whatever, which the
people of this country need to hear about the camps?

DEPUTY PRESIDENT MBEKI: Let me say to that, Chairperson, that this is a - the Commission has got certain specific
tasks. One of them is the discovery and exposure of gross violations of human rights. When we introduced this
document, Chairperson, we tried to draw attention to a danger that lurks somewhere underneath the surface with regard
to that, in that because the Commission has to deal with those matters, that is its mandate and must deal with that, and
therefore doesn't have to deal with the issues of non-violation of human rights. You could then get an impression such
that all that happened was violation of human rights.

You see Joe Modise here and Gertrude Shope, Ronnie Kasrils did say yes, indeed, there were instances of the kind of
abuse of women that you referred to, but the fact that we talk only of that, does not mean this is the only thing that
happened to women. In the majority of cases, and I am sure you can talk to all the women, cadres of Umkhonto
weSizwe, that they would say that they have never had any such experience. This does not mean that - let us take me for
instance, hypothetically, it doesn't mean necessarily that I couldn't have said to Geraldine oh, you look beautiful today,
can we go dancing together. But I am saying the danger of the work that - which I think needs to be guarded against
consciously, of the work that we were doing, is that the Commission is attending to, is that because you are looking
specifically for this violations, which is what you must do, then an impression can be given that all that happened was
violation of human rights, and it is not true.

With regard to, it is also reflected in the question that the Commissioner raises about opening up the camps. There were
thousands and thousands of men and women who went through these camps, over a number of decades. There are
people who joined Umkhonto weSizwe from the beginning. We went through a particular period in our history at the
point of extreme repression in the sixties, in the sixties in particular when the machineries of the ANC within the
country were destroyed to all intents and purposes. Many thousands of people arrested, imprisoned and all of this. In
reality what remained of the ANC as an organised formation was outside.

We would say in 1976 when larger numbers of people began coming into the ANC, that if the generation that joined
Umkhonto weSizwe at its beginning and stayed with the organisation despite all the difficulties, there would not have
been an ANC for those young people in 1976 to join. I am talking about people who were with Umkhonto weSizwe
from 1961 and have just been demobilised now. They would not have stayed in an army which was characterised
consistently by human rights abuses.

Nor would these thousands of young people have stayed, come and joined this army, stayed in it, been inspired to come
and fight, the Solomon Mhlangu's and the others. They wouldn't have taken this position if this army was characterised
by gross violation of human rights.

So there isn't anything to hide about these camps. There ought not to be the notion of a dark cloud as the Commissioner



was saying, because you have a sense that there was something that was hidden, that we should be ashamed of, that
needs to come out during these hearings. The overwhelming majority of these South Africans who joined Umkhonto
weSizwe, whether they went out of the country or stayed in the country, were not traitors. They were not traitors. They
didn't sell out, they didn't become subject to investigations. They didn't become subject to abuses either, of being beaten
and tortured. I am saying the overwhelming majority of these people.

So I would plead that we should not, in the pursuit of this particular set of issues which must be pursued, gross
violations, then begin to develop an impression that what we are about was gross violation of human rights.

My colleagues here, Mr Vally, were whispering to me that they would like us to go beyond the earlier period of those
military tribunals, 1982 and so on, that you asked questions about, because again what happens, is that when we leave
the matter there, it is as though that is all that happened with regard to the administration of justice in the ANC, whereas
in fact, because we learnt many things, we are clearly caught unawares by the extent of the infiltration of the movement.
We hadn't understood it. If I had time, Bishop, I would explain some of what we have got to understand.

Many of us who had gone into exile for longer periods, only understood very late the extent to which values of money
and material goods had taken hold of the minds of our youth. It is because we hadn't had that experience and then
discovered that in fact you could get this flat(?) simply on the promise we will buy you a Mercedes-Benz when you
come back. It took us by surprise, that you could have so many young people corrupted as extensively. We reacted in a
particular way, inadequately at first, because this thing suddenly hits us as a flood, and then the things improve.

But I was saying, Mr Vally, that my colleagues here were saying too, it is necessary that you ask the questions that you
ask, it is necessary that we provide honest answers, but it is also necessary to say that there was continuous
improvement in our treatment of those people, including declarations of our own amnesty. So I was just responding to
Commission Mkhize. I think we need to maintain a certain balance.

CHAIRPERSON: Thank you very much. I think, I mean, that my colleagues at the moment are satisfied and perhaps
they will try and bear in mind your plea. Hanif?

MR VALLY: Thank you, Mr Mbeki. I note what you say. Unfortunately the Act was given to us. Our mandate is to find
out the gross violation of human rights, not the upholding thereof.

I just have two more questions on this issue. The first question which Dr Mgojo also tried to ask, was have the families
of the people who were executed been notified? And do we know where the people who were executed, were buried?

CHAIRPERSON: Matthews Phosa?

MR PHOSA: Thank you, Mr Chairperson. I thought the question was about whereabouts, now it is changed to whether
or not the families have been notified. I would like to deal with both, because I think they are related.

If you go back you realise that there was a war going on in Angola, in particular, and go back, it was not easy for any
South African, inside the country, to go out and meet the ANC and hope to come back and have a happy return. Those
are facts.

Given all those situations, it was not easy - at a certain time, if they were expelled before 1985, for many families to be
informed promptly or even to attend funerals. But later it became much easier as we had delegations even going to
Lusaka of many people, for many families to attend funerals outside and to be informed promptly of the death of their
children.

Since we came back, as we are re-establishing the organisation inside the country, we formed, what we call the
Bereaved Family Desk, headed by Mrs Msumang, who is a veteran in the organisation, and a number of others, who
have been compiling information about all these sort of things we have been talking about, and also taking steps to visit
families or cause visits to take place, and we have got a lot of information about their work and where there have been
executions, a number of families have been informed. There are those who have not been informed. There are a number
of objective and subjective factors why some families were informed and others were not informed. If you take the



KwaZulu situation. A lot of families have been displaced and it is very difficult to trace a lot of people, to give that
particular example. Yes, we have been informing families and yes, we have informed families with regard to some of
the people who were executed. Thank you.

MR MAHARAJ: May I just add there, that even in exile, we had also set up a similar committee, in the secretary-
general's office to help trace families inside South Africa, whose relatives may have died abroad. So that effort was
being made even from exile conditions. Although conditions have improved since 1990 for that work to be more
effective. But we had managed to contact particular relatives. In certain instances, we actually arranged for the relatives
to come over to Lusaka, either to visit their relative or to come to the funeral or to be informed of the circumstances of
the death of their loved one. So those steps were being taken already in the mid-eighties from exile, and if not a little
earlier.

MR VALLY: Sorry, there is a second part ...

CHAIRPERSON: Perhaps since he had wondered whether he might - Dr Mgojo.

DR MGOJO: Well, thank you. I am pleased about that information. But I wish whatever strategy is being used is very
pastoral to the families. There is a general complaint which we receive in these hearings, that some of your offices
which are dealing with this, they are not very sensitive to the families. Then it causes much hurt to the families, already
hurt by the missing of their children, where they don't know where they are. I just want to caution that though I hear, let
us not make more victims of the people who are already victims. Thank you.

MR ZUMA: I think we will take that seriously and we will have to follow up with respective offices. But I must
mention that in certain instances, if you take the case of Barney Mulukwane, a very respected MK commander, we are
struggling to identify the correct grave. We have gone to the police and say please show us the correct graves. They
don't want to show us, they pretend they don't know. It happens in many operational areas as far as we are concerned,
Komatipoort, Botswana borders. The police have not been co-operative in showing us the correct graves, even with the
Barney Mulukwane, we wanted to take the family there. We could not with certainty say this is the grave. I think the
Commission should also pay attention to that. CHAIRPERSON: Thank you very much. Dumisa Ntsebeza?

MR NTSEBEZA: Thank you, Chair. It is just a follow-up and a request that you should possibly look into. I hear all the
reasons that the tribunal said but some of the Commissions that have dealt with these violations, have - certainly the
Motsunyane Commission, have indicated that at least six detained ANC members were summarily executed or beaten to
death. Now this seems to have spanned over a period of time, from 1981 in one case to 1989 in the other case. The
names have been given and the Motsunyane Commission gives this from page 151 to page 158, I think, of the
Commission. It is quite disturbing to find that even in spite of the fact that there was a Code of Conduct, certainly from
1985, you have the 1989 incident where a person apparently was beaten to death during the course of the night. It
doesn't appear that both in your august submission and the second reports, both public and confidential appendices, you
have dealt with the names mentioned by Motsunyane on pages 151 to 156 of his report. The names are Ntombe
Kombukane, Jimmy Parle, Philip Mangena, otherwise Drake Shilwane, David Dumela, Nthlapo Kenneth, Solisi Beko
and Thabo Twala. I am not expecting you to sort of give us an answer right now, but it is something that would
complete our picture if you could - if you give attention thereto.

MR MAHARAJ: We will certainly look into those lists and respond to that properly.

CHAIRPERSON: Thank you very much. Well, I think we should probably still go on. We hope to take lunch at one,
one to two o'clock, so perhaps you might continue.

MR VALLY: Thank you, Archbishop.

My final question is directly related to the amnesty applications we have been receiving. We have got a series of
amnesty applications on Saturday, the 10th, from the ANC and a number of them referred to allegations of torture and
human rights violations in other camps besides Angola. We have got copies of these applications here. It would not be
correct to mention their names at this stage, because the hearings haven't taken place, and was any investigation done,
like the Stewart Commission, regarding camps in Zambia, Tanzania, Uganda?



MR MAHARAJ: Chairperson, first of all, we didn't have, on a continuous basis, camps in Zambia. Secondly, other
countries, Tanzania, we had the Solomon Mahlangu School and I think our submission explains how one of the farms
came to be perceived by some people, alleged by the Douglas Commission, to be a detention centre when it was not.
Then there is Uganda.

Now there is no commission but it underlines the point made by the Deputy President, that in general no major problem
had arisen. However, we would like to co-operate fully with the TRC and that if we are provided with any of those
questions, we would straightaway look into the matter and respond. But without the information before us it is difficult
to respond thereto. We don't know whether the allegation is real or not real. So we would like to co-operate with you in
that spirit. MR VALLY: We will let you have a copy of the amnesty applications that were given to us.

Sorry, I thought it was my final question, but the one question I want ...(intervention)

CHAIRPERSON: Alfred Nzo. You did take the oath?

MR NZO: Yes, I was amongst the first.

CHAIRPERSON: Thank you.

MR NZO: Well, what I wanted to add is that you know, during the course of our stay and work in exile, there were
instances when some members of the African National Congress got involved somewhat in transgressing laws of the
countries in which we were. Now in those instances the African National Congress had a policy that the law of the
country in which such transgression takes place, must take its full course. We would not protect them in that regard.

Of course, in the course of detention in some of these countries, we received ourselves you know, complaints of harsh
treatment by the local police officials, of those that had been detained, having transgressed against the laws of the
country in which we were. Well, of course, we don't know whether in the course of the rule applying, they would also
want to mention those as though the African National Congress there was responsible for them. I just merely wanted to
warn against that.

CHAIRPERSON: Thank you very much.

MR VALLY: I am sorry, Mr Chair, I thought I was finished. There was a very important question I haven't asked, which
is where - is the African National Congress in a position to show the TRC or the families who have been executed as to
where they are buried?

DEPUTY PRESIDENT MBEKI: The answer is yes.

MR VALLY: Mr Chair, I am finished with this section now.

CHAIRPERSON: Which section are you talking about?

MR VALLY: Section 1.

CHAIRPERSON: Disappearances in exile?

MR VALLY: No.

CHAIRPERSON: Human rights.

MR VALLY: I am not finished with the camps. I haven't finished with the camps when you assumed I had.

CHAIRPERSON: Oh, I see, I see. You should make it clear for me to understand that you have. Alright. I mean, I asked
my panel and I think that the panel has asked the questions that they wanted to ask.



I wonder whether this shouldn't be regarded as an appropriate point. Because of the constraints of finances that come
from the treasury, we will not be able to feed everybody. So we would like to invite the official delegation. Now you
have to perhaps you will have to say who the official delegation is, and it may, it may be that points are stretched. Thank
you very much. We return at two.

COMMISSION ADJOURNS

ON RESUMPTION:

CHAIRPERSON: I think we want to resume. Mac, I am so loud and you can't hear me. Perhaps we should resume.
Thank you very much. There is a question that the Deputy President wants to make.

DR BORAINE: Thank you, Chairperson. Mr Mbeki, and to members of your delegation, you will know that in terms of
the Act submissions are heard in public and that is why we are meeting like this for the sake of transparency Parliament
decided that that is how the Act should read and of course we are in total agreement with that.

We find ourselves now in an awkward position in that part, one part of the submission made by the ANC is an annexure
which is referred to as "For the TRC only", for our eyes only and not to be made available. Now in normal
circumstances we have to make available anything which comes to us, because we are a public commission appointed
by Parliament. I would like to ask why this has been designated secret and confidential, and whether we can't find a way
through this, because certainly it is our normal intention to make available whatever is submitted to us, to the public, on
the basis of the right to know.

So I wondered if either you, Mr Mbeki, or any of your colleagues would like to speak to this now. Maybe that we will
have to look at it again, but at least we have flagged it. Thank you.

MR MAHARAJ: You will notice from our submission, that even in the handling of confessed enemy agents, we were
guided by a policy of rehabilitation. The result is that a number of confessed agents were left to live normal lives, others
were assisted to be rehabilitated and this was a policy that ran through our whole practice of how to bring discipline in
our organisation. The result is that we are very sensitive about putting names in the public arena. It is a matter that
perhaps the Commission would need to look at towards the conclusion of its work.

We are mindful that there are people who worked for the enemy, who were rehabilitated, who came back and settled in
this country and are leading normal lives. We would not like to contribute to a culture where people who have made
honest confessions are then punished for the rest of their lives, told to leave their jobs and denied the opportunity to
become or to remain honest citizens. So that is one particular problem.

The second one is that we believe where agents have not confessed, we believe that they should make their applications
through the Amnesty Committee of the TRC, and that they should be dealt with in that spirit and in that way, rather than
just throwing a name into the public arena, having public reaction. I don't even want to go and sketch out a scenario that
says public revenge may visit some people. But I am talking about a large number of people who were sent into our
ranks as enemy agents, who were inefficiently prepared, who didn't manage to do substantial damage and who
responded to our treatment. So that's the context in which we have approached this problem.

To emphasise, this was the culture in which we brought up everybody in the ANC. The same approach was adopted in
dealing with bona fide members of the organisation. The same approach was used even in most difficult circumstances,
almost approaching battlefield situations. So that's the reason why we have put this before the Commission in a
confidential set of documents, so confidential that some of us, as you would have noticed this morning, some of us
hadn't seen it ourselves. Because we thought this is not the type of information that should be just leaked and leaked
without a process to manage it.

So that's my explanation, Sir, and I hope the Commission will find some way, certainly we would support the view that
towards the end of its work the Commission while looking at the victims, should look at those who wereperpetrators of
human rights violations and how they are disclosed to have committed those violations without necessarily destroying
their future lives. DR BORAINE: Mr Mac Maharaj, thank you very much. Obviously the Commission is very, very



sensitive about divulging names who may be at risk, in particular, the one point that you made.

We as a Commission and as a panel have not had the opportunity to consider and to weigh up your reply, and you will
appreciate that we will have to do that now that we have got that explanation. We will do this as a matter of some
urgency. We have to keep in mind victims of gross human rights violations who are extremely critical of any
information that is withheld from them, which may explain some of their own situation. You will appreciate that we
have to be extremely careful as far as that is concerned and secondly, obviously the transparency of the Commission is
fundamental, not to the loss of life of course, but that certainly is a very important factor. I don't want to delay the
proceedings now, but we will certainly have to meet and come back to you. Thank you.

CHAIRPERSON: Thank you. MR ZUMA: Could I just ...

CHAIRPERSON: Yes, thank you, Mr Zuma?

MR ZUMA: Thank you. We think that we might, probably outside of this problem later in the day, just do a bit of an
exchange on this one as well, so that the Commission is with us in terms of understanding our motivation. I just wanted
to make an example of this in a different context and Commissioner, Dr Mgojo is aware that one person was called to
testify in public, the proceedings were disrupted by people who entered and wanted to squeeze his neck totally. I later
had some occasion to talk to the Commissioner here, that we needed to balance between what we are doing to bring
about reconciliation and also what we do that could open up fresh wounds, to those who are aggrieved and to those who
are victims. So it is a question of how do we balance this and how to deal with it. Because if we are just going to say as
long as the information is demanded, irrespective of the consequences, I think that will be a rather callous way of
dealing with it. So we think we needed to have a way to discuss it from our point of view, so that you could understand
what our kind of feeling is. I was just adding the point that it might be useful, to have an exchange again confidentially
so that you understand our feelings.

CHAIRPERSON: Wynand Malan?

MR MALAN: Chairperson, if I may, when you discuss this, also suggest that you take into account the earlier demand
from your organisation, that the names of those referred to as informers at one of the amnesty applications be disclosed,
that you look at it in a global sense because I think to a large extent the same principles apply.

CHAIRPERSON: We are going to, I think we would have to deal with it as the Commission and we have our next
plenary session on Thursday. We are going to be governed by the principles that have always governed us, which is that
we do not sit as it were, hatching plots with different groups of people.

It is quite crucial for the integrity of this operation that we are the ones who take the decisions about what information
we are going to disclose. We take into account all sorts of factors in this regard and one of them would be that we would
need to have some substantiation of allegations that people did such and such and such or were enemies of, rather were
agents of the old system and also the fact that we would require to give such people, if they are still alive, for instance,
the opportunity of being able to respond in terms of the Appellate Division decision. That is a decision that we took as
the Commission, but we would in this particular instance have to be weighing again, but those are the principles and I
have to say that I mean, we would need a fair degree of persuasion to withhold information rather than share the
information.

MR MAHARAJ: May I Mr Chairperson, I am sorry to hold you up, may I just mention one other factor that needs to be
taken into consideration. That is our request that informers in the Cabinet be made known. This is a high office. The
government needs to enjoy the confidence of the people, and allegations have been made and we need to take into
consideration the high office that people may be occupying, because then I think that it is appropriate that with due
consideration of the person being named, that the matter could be made public because I think it serves to reinforce the
process of building ...(indistinct).

CHAIRPERSON: Hanif?

MR VALLY: Thank you Archbishop. I am going onto a new topic which is "Disappearances". I am not going to go into



it in detail. We thank the ANC for the list that has been provided to us of those members who died in exile and those
who died in combat. However we've got a number of requests at our hearings regarding family members who believe
that their family members may be with the ANC or may have been with the ANC. In some cases people claim they have
information from the ANC that the family members died and they don't believe them. In other cases it's possible the
family member died in combat or it's also possible that the family member was in exile but not with the ANC. But
because these requests are on-going I think it will be best if we submit it to the ANC in writing. No purpose will be
served in presenting it to you now.

DEPUTY PRESIDENT MBEKI: If I may Chairperson, I appreciate the point that Mr Vallye is making because indeed
there have been many instances of people coming directly to us in the firm belief that their relatives were with us when
in fact they were not. There is one very well known case - there's that famous picture of a student carrying the body of
Hector Petersen, now that student ended up in Nigeria, I was with him in Nigeria when he came there as a student. He
was in that group of students but he was not in the ANC, and when the students left, completed, he vanished there, but
the belief that he was with us and so you will see - that kind of thing keeps happening. The point that you are making
that in many instances many or some of these people anyway went with the ANC, the assumption that they were is
wrong. So it would indeed help if we had these names so that we can track as best as we can. We would be willing, and
this has happened before, also to assist with regard to those people who were not with us and to the extent that we were
able to participate in helping in that search we will certainly do that.

MR VALLY: Thank you very much. Let's go to a new subject. The issue I will discuss now is under the broad heading
"Military Operations", but I want to start off by looking at the Geneva Convention, specifically Protocol 1, additional to
the Geneva Convention of the 12th of August 1949 relating to the protection of victims of international armed conflicts
1977. This was the Protocol which was signed by the ANC and I believe they are justifiably proud that they were the
first liberation movement to sign it in 1980. I want to just draw the ANC's attention to certain sections which are
relevant to the questioning in this area. I refer specifically to Article 51,

"51.2 The civilian population as such, as well as individual civilians shall not be the object of attack, acts or threats of
violence the primary purpose of which is to spread terror amongst the civilian are prohibited.

51.3 Civilians shall enjoy the protection afforded by this section unless and for such time as they take a direct part in the
hostilities.

51.4 Indiscriminate attacks are prohibited. Indiscriminate attacks are:

a. those which are not directed at a specific military objective;

b. those which employ a method or means of combat which cannot be directed at a specific military objective; or

c. those which employ a method or means of combat the effects of which cannot be limited as required by this protocol,
and consequently in each such case are of a nature to strike military objectives and civilians, or civilian objects without
distinction".

Now those are the particularly relevant sections I want to deal with when I come to the issue of bombing, planting of
bombs by the ANC.

If one looks at the first submission by the ANC, page 52, and the resolutions taken at the Kabwe Conference, President
Tambo, on page 52, first paragraph, left-hand column, I will just read the last sentence, if there's any other sections that
you want to draw our attention to please feel free, made a statement at a press conference;

"The distinction between "hard" and "soft" targets is going to disappear in an intensified confrontation in an escalating
conflict".

The direct result of the resolution taken at the Kabwe Conference, and there are a number of other quotes by, amongst
others, Chris Hani, on the issue, resulted in a lot more bombs being planted closer or near residential areas. My first
question, and I say this because of the ANC's own position later on, my first question is, wasn't this blurring of the



distinction between "hard" and "soft" targets in direct contravention of those subsections of the Geneva Convention,
Protocol 1 of the Geneva Convention which I just read which the ANC signed in 1980, bearing in mind that the
resolutions from the Kabwe Conference were taken in 1985?

MR MAHARAJ: We signed the Geneva Convention after very careful consideration in all seriousness. But Mr
Chairperson we were conducting a struggle in a real situation. It was not our choice that we resorted to the armed
struggle, and in the same way, to the extent what could be called by Mr Vallye "a blurring" of the lines occurred. It was
against our choice.

I would like to deal with the question of the actual situation. We were a guerilla army and unlike a conventional force
where planning takes place at headquarters level, our planning had to take place at the unit and individual level where
decisions sometimes had to be taken on the feet. We trained our cadres to first and foremost think and act politically and
not alienate those we were seeking to bring onto the side of our struggle, even in the White community. But the
apartheid regime never, never till we ended the armed struggle accorded our people any treatment as prisoners of war. In
fact when I went to prison in 1964 we were called just "Bandite", ordinary criminals, not even terrorists, terrorists came
later. So they never accorded us prisoner of war status. They never supported any international convention.

Our cadres also had to operate in the political context where sometimes they reacted with anger as to what they saw
happening to our people on the ground. And 1984 was a particularly horrendous chapter in our country where thousands
of people were dealt with in the most brutal fashion.

Then the gathering of intelligence was also the responsibility, tactical intelligence was the responsibility of the units on
the ground, and here particular difficulties arose. Sometimes the information was wrong but at other times the
information showed that the prime military targets were located in the heart of commercial and civilian areas. I myself
came into the country, the 7th Battalion headquarters is located in a residential area on the way to Johannesburg Airport,
and yet it is located at a point where there is a large open ground on the fourth side and I was sorely tempted, when I
looked at political circumstances in the country to sometimes deviate from my mission and attack that headquarters,
even if some of the houses were raised to the ground, and I went so far as to look at the houses and try and investigate
who was living there. I was so sorely tempted that I had come to the conclusion that most of the houses were occupied
by the top officers from that battalion. So I am saying how that was another particular difficulty when you came to
adhering fully to the Geneva Convention.

Then at times our operations had to take place on the ground in support of the campaigns and struggles of the people.
Again you had to locate yourself within the community and so this was another practical condition.

Then there is the reality that there were very long and insecure lines of communication, command and control, and the
question of how we maintain discipline in a guerilla army, a political force. It's not the way it's done in a conventional
army, by straight rules and regulations whereas in a guerilla force we rely on discipline through self-understanding and
commitment to the objectives of the cause that we are serving.

So when President Tambo made that remark after the Kabwe Conference, he said very clearly that we were meeting at
Kabwe two days after a massacre in Gaberone, and the essential point he made, not because he was unmindful of our
signing the Geneva Convention, but because he was very mindful, he said when Gaberone was attacked we did not
complain that soft targets were being hit because they have been hitting them all this time. What we did was to re-
commit ourselves to intensifying the struggle, to saying that some of the restraints that we had placed on ourselves as to
how we conduct the struggle would need to be relaxed. And in particular I would say then that where a military
installation was in a commercial or civilian area, that restraint that we placed on ourselves had to be relaxed. But still, as
I illustrate from my own case, we had to think very carefully. So those were the circumstances.

And I would say that like human rights was uppermost in our minds and that we were fighting for a society which
would establish individual human rights for the first time in our country, in the same way we were very, very mindful
that the tactics of the apartheid regime were drawing us into a morass where the rules of the games were likely to reduce
an honourable struggle and besmear it, and we tried to avoid it.

So our commitment to the Geneva Convention was in that context a very real commitment and one which we constantly



strove to measure up to. We could not follow other rules. We could not follow rules that said we should wear uniforms
when we walked into the country and engaged in combat, we had to wear civilian clothes. The people were our
protection.

CHAIRPERSON: Which one of you is it, Ronnie Kasrils?

MR R KASRILS: Thank you Archbishop. I would just like to add to what's been said. I think that we really need to very
finely analyse what the late Comrade Oliver Tambo had to say in context, as well as Chris Hani, the late, on that very
page, because these statements that they both made form part of a major statement to the press. And the question that's
been put looks at the Geneva Protocol and we thank the presenter for that. In terms of that Geneva Protocol I think
what's salient is that 51.2, "Civilians should not be the object of attack and there should not be indiscriminate attack",
Archbishop.

Now if you examine what Oliver said and what Chris Hani said they both are saying the opposite to this. Chris Hani
says Umkhonto is a revolutionary army and is not going to embark on mayhem against White civilians. Oliver Tambo is
constantly throughout the period saying we will not see civilians as the object of the attack. And if we look at his
statement to the press he's talking about soft targets, but he's saying over the past nine to ten months there have been
many soft targets hit by the enemy. He's using it that way. What they are both saying is that the struggle is intensifying,
it was intensifying before all our eyes, at that time. It was going to intensify. We were taking the struggle to the White
areas in the sense that this is where military and police personnel were, economic targets etc, and in that process
obviously there were going to be casualties, but civilians as such would not be the object of attack and the attacks would
not be indiscriminate.

So we are dealing with a very fine area. Very often politicians of all countries at war, from Churchill to everybody else,
to Roosevelt, to those in charge today where wars take place, there is the talk about the crossfire. It's a very euphemistic
term, we all know it, but we know that within wars of conflict this does emerge, and in that sense Tambo and Hani, I
would contend, are no different to the kind of statements that would be made by leaders of the civilised world whose
bombs were dropping at Churchill's or Roosevelt's behest where you had thousands and tens of thousands of people
dying, actual civilians, because of a war effort. I am just basically saying that we must see every single statement within
the context here. And I would like to respond that way. Thank you.

CHAIRPERSON: Thank you. Is there any one else? Matthews Phosa, Premier.

PREMIER MATTHEWS PHOSA: Thank you Chairperson. I would like to start by saying that in fact in waging the
armed struggle we broke very few eggs to make a huge omelette. If you look at section 51.2 and look at the policy of the
ANC, you look at 51.3 and the following subsections, I think in the difficult situation of not being government, not
having the certainty of the lines of command and control, the ANC tried as far as possible to live up to its commitment
under the Geneva Convention. Chairperson we could have used anti-personnel mines, but we did not. We used the three,
the heavy ones which could not be detonated by merely stamping of a foot. We had seen this in Angola and
Mozambique, up to this date there is still an effort to try and sweep out those mines. Now if we had wanted to be
indiscriminate there will have been nothing to have stopped us from using anti-personnel, but because we wanted to
avoid being indiscriminate we avoided using things like anti-personnel.

And Chairperson if you, as you go along, will listen to the application for amnesty, you will listen to the cadres of MK
how they had to restrain themselves walking around this country, avoiding schools, churches, civilian residences,
searching under difficult conditions for the Koeberg plant and other military stations, an effort by our cadres to avoid
getting involved in an indiscriminate armed operations. Thank you.

CHAIRPERSON: Thank you. Mr Modise?

MR MODISE: Thank you Mr Chairperson. Mr Chairperson when conflict intensifies then the targets begin to blurr. The
difference between ...(intervention)

CHAIRPERSON: You are too cultured, you want to speak a little more loudly - speak directly into the microphone.



MR MODISE: My fear is that if I do Mr Chairperson then these microphones will tear apart. I was saying Mr
Chairperson when this struggle intensifies, when war is in the increase, then casualties are going to be high, not only
amongst the people who themselves are engaged in conflict, innocent bystanders will also be affected. I think when the
statement was made that the struggle is going to intensify and the difference between soft targets and hard targets is
going to blurr. What was actually meant was that the country must prepare itself for this type of casualty. It must
prepare itself for a situation where the armed struggle was going to be escalated to the point where quite a number of
innocent people will also be caught in this conflict.

CHAIRPERSON: Thank you. Mr Zuma?

MR ZUMA: Yes probably we think it's important to emphasise this point. I don't think we could say there has been a
war in the world that has been fought wherein those who were fighting were able to avoid the casualty of what you
would call civilians. In some wars towns have been bombed to ashes by the most civilised nations in the world because
it is in the nature of the war and the nature of that particular war that you are able to fight that particular war.

I think what should be taken into account here, the ANC President then was being questioned on the ANC policy. You
will recall that we carefully waged the armed struggle at the beginning and this was articulated by the Deputy President
here. That there was a very clear instructions as we started sabotage in 1961 that no life must be lost. That indicated a
level and stage of our armed struggle. We had reached a stage where the war had taken different levels. All what
President Tambo was saying we were no longer going to carry the struggle as we did in 1961. We had reached a stage of
a war wherein it's going to be difficult to avoid the casualties of innocent people. That was just a statement. It's not in
contradiction to the Geneva Conventions provisions and I think we should understand this in the context of any other
war that is fought, and I think we were still being clear and careful, but admitting the fact that we have reached a stage
where the intensity of our struggle had reached a point where it would be difficult to avoid such casualties, because we
are now going to go out to look for targets wherever they were, unlike at the beginning where we would go for the
pylons somewhere in the bush. I just thought I should also underline that point.

CHAIRPERSON: Thank you very much. Sorry Dr Boraine.

DR BORAINE: Chairperson for me the crux of this matter is not - is he going to continue on that one, okay.

MR VALLY: I am sorry about that.

DR BORAINE: I will come back if you don't.

MR VALLY: Certainly. I just want to follow this thought through, because I want to refer to the first submission of the
ANC on page 60, the second last paragraph left-hand column, 60.

"The much publicised case of the car bomb explosion at the Magoo Bar and Why Not Bar on June the 14th 1986
provides another example of an operation in which civilians were victims in the context of the intensification of the
armed struggle. Three civilians were killed, 69 injured..."

and it talks about McBride. I want to go onto the next column, the second paragraph,

"This attack was in line with the ANC's attempts to take the struggle out of the Black ghettos and into the White areas".

then it talks about the Why Not Bar. How does this accord with what you were saying? And I also defer to Dr Boraine
now.

MR MAHARAJ: I thought I had indicated that the enemy forces were often located in commercial or civilian areas. In
this particular case whatever was the actual outcome the fact of the matter was that the comrades who acted on this
target had intelligence, tactical intelligence suggesting that the security forces when on off-duty congregated at this
venue. So that was the basis on which they had acted. And if they had acted on that basis then they were in line with the
practical problems that I had outlined that we were facing in the country.



The same problem, Chairperson, is highlighted in Church Street, because it was the Air Force target. Had that bomb
gone off at 16H30 it would have caught the majority of the people would have been - the overwhelming majority would
have been from that place. But it went off prematurely and it had been carefully reconnoitred. So there was our problem.
And the target was selected, not directed at the civilian population but at the security force members.

DR BORAINE: Yes if I could - do you want to say something?

MR R KASRILS: Ja, thanks, sure. It's just to reinforce what Comrade Mac has said, because if Mr Vally had continued
with the quote you would have had the key phrase,

"The attack was in line with the ANC's attempt to take the struggle out of the Black ghettos into the White areas..."

but then you omitted Sir was,

"The Why-Not Bar was targeted precisely because it was frequented by off-duty members of the security forces".

Now apologies have been stated over and over again by Robert McBride, by our movement, precisely in line with what
Mac Maharaj has just said. There was a mistake that occurred, that particular evening it wasn't as filled with the security
force members as had been seen in previous reconnaissance, they believed that the bar would be full which was very
often the occasion. So what we have been consistent with is the targeting of the security forces. In the same way as
Church Street. But in war, in conflict of course one can't always be 100% efficient, effective in an operation, and that's
what obviously occurred in relation to this one. But we are consistent here in terms of our principle and approach.

DR BORAINE: Mr Chairperson the point I wanted to make was slightly different and that is that precisely because
violence begets violence, because in wars civilians, innocent people are hurt and killed people avoid war. I think we all
agree on that one. None of us like war. In terms of the Geneva Convention, to take it one step further, provision is made
for movements whose cause is just to engage the oppressor, to use shorthand because I don't want to be too long on this.
But it goes on to say, and it's a convention which the ANC had signed, it goes on to say that even though that is allowed
for where human rights violations take place, which includes the killing or injuring of innocent people, civilians, that
movement has to accept both moral and political responsibility for those actions.

Now my understanding is, which means that I think we ought to actually move on, because my understanding is the
very fact a number of your leading people are applying for amnesty is not to say that the liberation struggle was wrong,
but to acknowledge that in the pursuit of that mistakes are made, tragedies occur, and all I am concerned about, I think
the Commission is concerned about, is that there is an acceptance of responsibility where it does occur and that there is
accountability, because that's what the Commission is there to try and establish.

I would have thought that the whole thrust of this is really that the ANC, both in its first submission and its second and
in its willingness to apply for amnesty is saying yes, we accept accountability for that, and if that can be confirmed I
would be grateful so that we could make some progress.

PREMIER MATTHEWS PHOSA:(?) Chairperson I thought our further submission deals with exactly that, where we
re-state our policy and we say in such cases where there are obvious violations we regret, which it's there in black and
white in our submission. And I want to go back to give you another example of the bomb which exploded outside the
Johannesburg Magistrate's Court around 1986, and you look at the sequence of events there, and you tell me if this is a
type of soldier who is up to an indiscriminate bombing. He explodes a very small charge to attract the members of the
security force to come to the big charge there, they converge there, and then he explodes a big charge and he causes a
certain amount of damage. Now that is not a terrorist operating that operation, it's a person whose politics are correct,
who understands that the targets are not civilians but the people who are enforcing an evil system. I am giving you that
example for the record because it's a classical example in the history of our armed struggle which shows the care which
was taken where this man could have just exploded both bombs and killed civilians.

CHAIRPERSON: Mr Maharaj.

MR MAHARAJ: In case there is any misunderstanding, the African National Congress unreservedly apologises to all



civilians who lost their lives, whether in cross-fire or any other circumstances our aim has never been to attack civilians.
And whatever the intensity of the struggle where civilians have died, we believe that it is appropriate that in our country
today, in the interests of reconciliation and unity that we should apologise, and we do so.

CHAIRPERSON: Thank you very, very much.

MR VALLY: I want to talk further about the two lists. It's in the second submission, Appendix 4 page 72, list of MK
operations, and Appendix 5 page 102. And I want to specifically talk about Appendix 5, page 102.

"Armed actions for which target category and/or responsibility is uncertain".

there is first a research note, and then the sentence goes on,

"In addition we are uncertain as to whether these attacks were carried out by bona fide MK cadres. Some appear to be
the result of the operational difficulties, others very probably false flag operations".

I am reading the head-note to that, it's on page 102 of the second submission. Surely the ANC can at least indicate
which bombs it is responsible for and which bombs may be the work of, as is put, "a false flag operation"? How can
there be such a broad band of uncertainty? In this period we are talking about limpet mine and bomb attacks in 1985 in
department stores in Durban, nightclub in Umlazi, a tourist kombi in central Durban. There were a number of other
explosions in 1986, the Carlton Hotel, other hotels, nightclubs, supermarkets, shopping centres, Wimpy Bars, bus
terminuses, this whole series of attacks and the response we've got is, we're not sure. It may be just agent provocateurs
or it may be our cadres. Bearing in mind that there were command structures in each province, can't we get more
certainty?

MR MAHARAJ: Chairperson I appreciate the question, but until a few weeks ago I believed that the three comrades
who perished on the Phoenix railway line in 1988 perished while they were out on their way to an operation, all three
died. It is through the work of this Commission that we have recently learnt that those three comrades had been
apprehended by the Security Branch, shot in cold blood and taken to the railway line and then blown up with explosives.
It's now clear, only now, almost nine years later through the work of this Commission that that operation was not an
operation on the railway line. Yet if today we had not learned that information we probably would have listed the
Phoenix railway line attack as an attack falling in category A of our list. That's one example. I could multiply that so
many times over, but I am illustrating one aspect of the problem.

I want to give you an example that illustrates another side of the problem. Again through the work of the TRC Pila
Ndandwe was kidnapped from Swaziland in 1988 was the acting commander of the Natal machinery, therefore she was
privy to the knowledge of many individuals in the country and many operations which we would have never heard about
because she disappeared in 1988. Even if she had a chance to meet one of us personally she may not have told us of
some of the operations, and she left in circumstances where it appeared that she had gone to meet people from home. It
is through your work, in fact after her disappearance reports were carried in the South African media suggesting that she
was now an askari, and therefore the family and the ANC, many in the ANC lived in the belief that she had deserted the
ANC to work for the enemy, it is through your work today we know that she died refusing to work as an askari and that
she had been kidnapped from Swaziland.

Again you would say to me what was there in Swaziland in 1988? In Swaziland in 1988 we were operating in great
secrecy. We knew we were being hounded by the enemy. We were at times operating in that territory as if it was part of
South Africa. We have handed you reports that suggest a degree of collaboration between the South African forces and
at one time the head of the police in Swaziland. Those were the circumstances we were operating. Inside the country I
did not, even though I had a hot line to President Tambo, I did not list every bit of my activity, and if I had ended up the
way Charles Sindaba and Mbusa Tshabalala ended up, as you have found, nobody would know what we had done. And
many actions would be attributed to us.

The next point "false flag", Chairperson you now know through your work and through the work of many trials that an
act that was portrayed throughout the world media and television which was a gruesome act, which was televised as the
necklace murder was now, is now known to have been carried out by the regime's forces, but it was televised throughout



the world as an ANC operation. The perception was there, until today, even when I speak to some people they are not
aware of the finding and the confessions that show who did it.

The same thing has happened with many bombings and we are not sure. So what we have done is that we were prepared
to say here is list 1, we are clear. List 2 we have described as uncertain. We are not sure whether it's bona fide, but we
are saying that in any case if a bona fide ANC member says I am applying for amnesty I did this, we would look at that
matter and try to verify the incident. So that's the cooperation we would like to offer you, that if at any time any
applicant says I acted on the orders of the ANC we have given you over time the structures and the personnel who
manned the leading structures and we will do everything to verify the particular act. But I thought I should explain the
context in which these operations took place without going too long on the operational realities and the realities with
regards to lines of communication.

CHAIRPERSON: Mr Maduna.

MR ZUMA: Chairperson you know it's interesting that until we all got to know who were responsible for the bombing
of Khotso House the powers that then were were blaming it all on the ANC, and assuming they hadn't come forward one
Shelley Gunn would be behind bars maybe still today though she was very innocent, and two the ANC would have been
blamed even today for attacking Khotso House. We now know that it was none other than a former Minister, Adrian
Vlok and police officers whose main responsibility in this society was to ensure that all of us were safe who participated
in attacking and bombing Khotso House.

The same applies to the Eikenhof operation. We now know who were behind it. So it goes to show that as we dig deeper
into the truth a whole lot of these are indeed going to become clearer to all of us as a society.

CHAIRPERSON: Thank you. Mr Kasrils.

MR KASRILS: Thank you very much. I just want to add a little bit about the statistics, because if you look at the
numbers here Archbishop, there are approximately 95 listed operations under Appendix 5, that's about the number and
that's over 11 years, 11 years in a major struggle which was becoming more and more intense. We've got the other list
and that list is approximately 500 operations. So my arithmetic makes it approximately 16%, 15, 16% of operations here
which we are very honest about - we are just not sure.

Comrade Maharaj has pointed out the difficulties we operated under and just to keep this in context for ourselves and
what we at headquarters in Lusaka or from a forward area, be it Botswana or Swaziland were faced with in terms of
keeping track and contact with our operatives who could be anywhere in the country infiltrated back some explosive
material and arms, given an operation to carry it out over a period of a year or more to try and set up other cells, try and
find ways of keeping in communication with us, it just broke down, and very often we weren't sure. And that is the case
till today. And that's why we put this list in the way it is.

CHAIRPERSON: Okay. You are not going to say everything I wanted to say has already been said but I'm going to say
it.

DEPUTY PRESIDENT MBEKI: Not at all. I think there is an important context I would want to add here, which I think
is important to look at why other operations would be described as uncertain. There was a very clear strategy from the
regime, one, to distort some of the operations, in some cases to carry some operations themselves and pretend they were
carried out by us, and one example was a very intense interference with operational material, so that it exploded
prematurely, it kills cadres, it hits wrong targets. But also due to their infiltration to influence particular operations, to
hit wrong targets deliberately.

There are two points that I would just like to make an example of, a car bomb in Durban wherein the police became part
of the planning of that operation, to divert it from a military legitimate target ended up killing three civilians. At the
beginning before we knew the information we thought it was a mistake, but later we got to know that it in fact it was
deliberately planned by the police, and that two agents were operating, reporting to them differently on the same matter.
So whilst instructions were given on a very legitimate target but they were able to influence the final results of it
because of the information they had. And we could give a few of such.



Now I think it is important to take that context as well. It was not just because these actions were not known in the
majority of cases, that in fact some of the operations you hesitated to claim if there was no clarity because of the
interference that was done by the police. That was the addition I wanted to make.

CHAIRPERSON: Thank you. I had wondered whether we should let - Wynand Malan.

MR W MALAN: Just a brief follow-up on this. The difficulty that I for one has, is that these kind of statements are
being given to us all through your documentation about this kind of influence to re-direct the target from a legitimate to
an illegitimate target, but the police as an amorph entity is being mentioned, never the names, so it's exceptionally
difficult for us to check and control this and we have to go with the statement. Is there any way that you can help us
with any of the so-called "false flag" or this type of operation to give us names through your operatives. Surely they
must have told you who they dealt with?

CHAIRPERSON: Mr Mac Maharaj.

MR MAHARAJ: To the extent that it would be possible on particular cases we will seek to help the Commission. Our
problem is that we have given, for example, the document dealing with the National Security Management System and
even their structure after 1990 which continued. We are aware of the various arms, sometimes we are not aware of who
were particular people manning those particular arms, but otherwise we also have some information on that. So we have
tended to feel that we need to be cautious on this matter. We want to be sure that what we put on record we can verify.
And we will make every effort, Chairperson, to verify anything that you bring to our attention.

CHAIRPERSON: Thank you. Hlengiwe Mkhize.

MS MKHIZE: Thank you Chairperson. I just want to check one thing. In your latest submission, page 14, 15 in
particular we get quite a number of abstracts from your leadership coming out of the conference whereby a resolution
was taken to engage in an armed struggle, but are there documents which will assist us with the policies which you
formulated so as to be able to see whether they were monitoring mechanisms, controls, real policies besides what is said
here, the statements which were made through the media and so on.

MR MAHARAJ: Can we just have the reference, the page number?

CHAIRPERSON: 15, 1-5.

MS MKHIZE: There is an abstract from O R Tambo, right on top and Chris Hani in the beginning, it's like you had
quite a number of conferences, but we would like to hear more about your policies, actual policies which were put in
place.

MR MAHARAJ: Chairperson we have submitted a set of documents commencing from the Umkhonto Manifesto. There
is one document that we have not submitted but which is on Internet because we have drawn it to your attention, the
famous Green Book, so that too is available. So all the documents, conference resolutions etc, even of Kabwe, are
available, and we have given all that we could give. Where we have had a gap we have said so, that this material has not
been available, but I think we have given all that.

Now when you refer to Chris Hani's broadcast obviously that would be a typescript from a broadcast. As for President
Tambo's statement again it was at a press conference so there's a record of that. So all those - and if there's any particular
document that the Commission feels is missing we would make an effort to cooperate in finding that. And some are of
course in the archives at Fort Hare, but we will be prepared to look for those documents, any particular one that interests
the Commission. We think we have submitted all the basic documents.

CHAIRPERSON: Thank you very much. Mr Hanif...

MR VALLY: Thank you Archbishop. Mr Zuma it's interesting you advised us that you found out about that "false flag"
operation because we have had a request from a family who has come to us, the son, his parents Anamali Daya(?) and



Lelaviti Rangasami(?) were killed in a bomb blast in the Esplanade in Durban on the 3rd of April 1994 and we've been
specifically asked to give them some information as to who was responsible for that bomb blast. So if, not now, but
maybe as soon as possible give us further information we would like to forward this to the family.

I want to move on to what falls classicly under the section of the Geneva Protocol which states,

"Those which employ a method or means of combat which cannot be directed at a specific military objective..."

and I'm talking here about landmines. Landmines were planted in rural areas and according to the figures we have and
the evidence you have given before the Commission, by far the majority of the people who were injured and killed were
civilians. How does the ANC justify the usage of landmines on public roads in view of its having signed the Geneva
Protocol?

CHAIRPERSON: Mr Modise.

MR MODISE: Landmines were used in areas that were extensively patrolled by the South African Defence Force and
also by the area protection units commonly known by the term "Commandos". Most of those operations, mine-laying
operations were in the border areas, the areas that were patrolled very, very effectively. I think it is common knowledge
to the Commission here that part of the fence was electrified and in most instances it was on the lethal mode and there
were gaps, and where they didn't have the fence that's where most of the patrolling took place. The idea was to try and
impede, reduce the intensity of these patrols.

There was, however, another landmine that was placed in Mamelodi. That was very deep into the country. The cadres
carried out extensive reconnaissance. They actually studied the movements of the caspir and they laid their mines and
the caspir was hit. So basically the idea was to try and reduce the intensity of the patrolling because those patrols had
also resulted in the killing of a number of cadres who were getting into the country.

I must also point out most of the casualties that were publicised were civilian casualties. The caspir was reported
because it was in the township, it could be seen by everybody. The military vehicles that were used on the border, many
of them, casualties there have not been reported.

Yes, the African National Congress realised that after the few incidents where civilians were caught the President called
us in and asked us to put a stop to this method of operation. I gave the instructions to all our forces to stop using the
landmines. This was done out of the problems that were created by the mine because sometimes though the mines were
directed at military personnel, particularly in the areas which they frequented civilians were also caught. The African
National Congress, out of its humane policy, ordered us to put a stop to this. Though the cadres that we were sending in
through those areas suffered casualties and sometimes those who were caught were terribly brutalised.

CHAIRPERSON: Mr Maharaj.

MR MAHARAJ: Chairperson I would merely want to add by drawing to the attention of the Commission the question
how should we have perceived the farmers in the border areas? They had been encouraged to remain, to become part of
the defence force line. Their farms in terms of the Promotion of Density of Population in Designated Areas Act no.87 of
1979 these farms were managed according to SADF directives, all White farmers in the areas had to undergo military
training. They had to be members of the regional and area commandos. They had to make themselves available to the
SADF and the Department of National Security to carry out reconnaissance and intelligence tasks whenever called to do
so. They were all linked to the commando system of part time SADF forces and the military radio network known as
Marnet. Many of the farm buildings were even constructed in such a way as to constitute a chain of defence, strongholds
along the borders already used by the SADF. We debated this question many times in the ANC, agonised over it, and
we came to the conclusion that they were members of the security forces, on the basis of the facts. Of course, as my
comrade Modise says, when we saw that the bulk of them were civilian casualties we had to examine the problem. But I
want to emphasise MK never used a single anti-personnel mine. An anti-personnel mine can be triggered, as we all
know by ordinary human weight. We used anti-tank landmines. They could only be triggered by a minimum weight of
300 kilograms. But what we found was the cause of the casualties is that often the farmers transported many of their
labourers on these vehicles. The result was that the vehicle had the request weight and the casualties were ordinary



people. So these were the problems that we had to confront. And the moment clear recognition came around that we
were facing a problem we brought it to a stop.

But I wanted to emphasise that the farming population along these border areas had been subsidised in terms of the Act
that I've referred to by a minimum of R100 million to stay in these areas and encouraged to stay and to become part of
this network. And they were part of the military forces as far as we were concerned and this is another problem when
you look at the Geneva Convention, because we had to ask what is the real fact. It doesn't matter whether the farmer was
wearing a khaki pants and a veldskoon.

CHAIRPERSON: Thank you. Hanif? MR VALLY: I am through with the issue of bombings and landmines if the
Commission wants to ask any questions.

CHAIRPERSON: But we are still with the military operations. What about 3C are you coming to that?

MR VALLY: Yes. CHAIRPERSON: Thank you.

MR VALLY: What we'd like to know is who exactly did the ANC consider legitimate targets for killing, for example
off-duty policemen, policemen's families, girlfriends of policemen, families of councillors, families of vigilantes,
political leaders, part of the government, were these regarded as legitimate military targets?

CHAIRPERSON: Mr Maharaj.

MR MAHARAJ: Chairperson this is a matter that the Commission had put a specific question to us and in our
submission it is dealt with on pages 6, 7, 8, 9, 10, 11 up to page 12. So I hope I can refer the Commission to that
presentation there, unless there are specific questions arising from that presentation.

MR VALLY: Just to follow up, I think the pages Mr Maharaj refers to justifies the attacks on policemen and
councillors, but what I am asking him about is their families and their homes and the girlfriends, etc, were they also as a
result all legitimate targets?

MR MAHARAJ: No they would not fall within our definition of legitimate targets, although the context in which we
have explained how some attacks took place in the country spontaneously, how we saw those matters, and clearly when
you begin to carry out operations without adequate military training, without a clear understanding of the explosive
devices that you are using, explosives by their nature are indiscriminate but in the hands of an untrained person become
even more indiscriminate.

MR VALLY: I am now ready to move on Mr Chair.

CHAIRPERSON: Thank you very much. I just wanted to find out from my colleagues here whether under that
particular category - Dr Mgojo.

DR MGOJO: In the context of our situation and the context of the old South Africa, what criteria was used when you
were using policemen as targets? Because just to put it blank it confuses in some instances because there were many
policemen and in the context of our country you couldn't just dress those policemen under the same garment, so what
was the criteria, what did you look for when you were using the policemen as the targets?

MR MAHARAJ: Chairperson I think that the starting, the premise from which we must start is the political premise that
the ANC put forward and adhered to in all its political work. It made repeated appeals and sought all sorts of means to
mobilise those in the security forces, in particular the police to cross over and join the forces of liberation. At certain
moments we used terms such as "turn your guns on those who order you", so that was the political basis of the appeal.

Number two, we even made this appeal to the White policemen, and we have always sought to bring them in, both in
overt forms and in clandestine forms. If it had not been for the success of our clandestine forms our intelligence services
would have been far slower on the ball than we have been so far. Policemen stood out in the community when they
acted harshly and brutally. Before the community those who brutalised the community were well-known. And all of us,



the thousands of us that went through detention all had our own stories to tell about individual policemen. So that's the
context. We were not indiscriminate about policemen. We were politically guided that we needed to win them over
because we knew that even at the level of warfare whilst you can kill one you could win 100 over by propaganda and
organisation and we wanted to win the 100. But I'll let my colleague Joe Modise continue with that.

CHAIRPERSON: Mr Modise.

MR MODISE: Thank you Mr Chairperson. I think we need to understand exactly how the police were used in this
country. They were actually serving in the front line of oppressive forces. Amongst them you found the most brutal, in
fact they were leading insofar as torture and brutality was concerned. This brutality was not only confined to those who
were opposing them with arms in hand, but even the ordinary Black public was terrorised by these policemen. In fact
they were the main agents of the oppressive regime. Soldiers fought against us. Sometimes soldiers were also made to
brutalise the population in the townships, but key amongst these forces of repression were the police. It is true an
attempt was made to try and win some of them over. We directed propaganda against them to try with the hope of
winning them over, but we have not been very successful. Neither were we able to try and get them to change their ways
against the population. It is for that reason that they were targeted.

CHAIRPERSON: Wynand Malan.

MR W MALAN: This last statement, does that apply across the board for all policemen or are you referring to specific
policemen?

MR MODISE: Unfortunately the good policemen were blurred by the actions of those who were brutal. In fact all
policemen were given the task of finding us and eliminating us. If we were not arrested and taken to what's his name,
sometimes the executions also took place even before you could reach the cells. So in short the police themselves with
their activities created a situation where they were regarded as the enemy. They behaved like enemies against those who
were struggling against oppression, they also behaved in that manner against their own people. They were the ones who
were kicking down doors at night. Apparently there might have been some who were more vicious than others, but in
the eyes of the people, worst of all in our eyes they were the enemy.

MR W MALAN: May I just follow up on that. You make a similar statement with regard to the councillors that were
also targets saying that you did not identify them as enemies, they placed themselves there, they put themselves up as
enemies of the people. Now that's very difficult to -either you did identify them as targets or you did not, but the rhetoric
over these four, five pages that Mr Maharaj referred to uses both approaches. I don't know exactly what the position of
the ANC leadership is on this.

CHAIRPERSON: The Premier Phosa.

PREMIER MATTHEWS PHOSA: Before you come to the councillors, still on the police, I am sure my other police can
respond to the one of the councillors, the police were the front line of the counter-mobilisation strategy against our
offensive. They were that front line. But talking about the police and the other question raised earlier on whether it was
all the police, there are certain police who we managed to recruit and who came to the side of the liberation forces and I
think it is appropriate to mention officers like Officer Mgabodi who used to work at Compol, who under difficult
conditions turned around and supported the cause of justice and truth. And in the army you had one like, I think it was a
colonel or a brigadier, Niemand, who also turned his back against injustice and supported the cause of truth. Now in
talking about policemen you find that there are many examples like the Mgabodi's and Niemand who had the
commonsense to realise that apartheid was wrong. Now I just wanted to add to that answer on policemen.

CHAIRPERSON: I was getting a little concerned at Mr Modise's reply that it went counter to much of what you have
been saying where you were making distinctions, I think that that answer is one that would, as it were, throw out of the
window, the fact that you were making distinctions and it is almost the crux of your argument, and if his answer is your
answer then I think you should throw this submission also out of the window.

MR MAHARAJ: Chairperson I think perhaps Mr Malan in dealing with this section recognised a tension, but the
tension arises in the operational reality. The security forces, including policemen were at the front line of the counter-



mobilisation strategy, were in the front line of the preservation of apartheid and in breaking the resistance waged by the
people. But at the same time politically we understood that if we left that terrain entirely to the apartheid regime we
would be making a fatal strategic mistake in how we defined the system.

A similar tension arises with the councillors because the council structure that was erected by apartheid was a key
structure which even Magnus Malan recognised for the perpetuation of apartheid. But they were mainly composed of
Black people, from the oppressed community. So we had to engage in a dual strategy which took into account the
position they occupied in the counter-mobilisation and in the breaking of our resistance movement as well as the need to
draw them politically. It is that that required, the decisions were not made in Lusaka about who we should act against.
Many of those decisions were taken on the ground in the context of particular struggles and what the communities were
undergoing.

Now yes, if we look at the Black councillors who were attacked, whilst the ANC did not order such attacks it took no
pleasure in the loss of life, but certainly it did not condemn them in principle. You will find an illuminating reference to
what Comrade Chris Hani said in the context of necklacing, which sets the matter in a proper context. Both as to how
we approach this matter from the point of view of our political responsibility and at that time from the vantage of that
moment we saw it, Chris says, as a weapon devised by the oppressed themselves. We now know the reality was
different. He goes on to say that we want revolutionary justice but we want it to be devised and handled in a
revolutionary way and democratic way. So here was the tension that we faced. It is part of the type of problems that I
certainly confronted, together with my comrades like Simpi Winyanda and Ronnie Kasrils, that part of that operation
was designed to locate increasingly leadership figures so that we would work together with the leadership on the ground
in ensuring that adequate guidance was given to the struggle.

So I believe that there is a tension if you look at it from one or particular angle, but it arises in an operational context.

MR W MALAN: May I just ask two follow-up questions on this. The first is the necklacing. Now whether we do know
differently now or whether the first one was indeed from grassroots or from the regime as an example, or whether all of
them might have come from the regime, the fact is that ANC leadership, if I read the submission, I want to know
whether I'm correct, took the line all along that they were not to subscribe to the population. There's even reference to
the traditional methods of justice referring to necklacing. For quite some time there was no intervention.

The second question following on this is on your page 15 of your second submission, your responses, on the left-hand
column, can you reaffirm the second last paragraph,

"... MK cadres conducting crash courses to eager volunteers inside the country".

but you say that they were never thoroughly under the discipline of the ANC and the MK. So was it not expected all
through that these kinds of, what you refer to as aberrations or mistakes, would continue to happen?

MR MAHARAJ: No they would not continue to happen. Yes we gave crash courses. There's one of two ways that you
could choose to go but we went across the board. We took out people for training, but the necessities of the struggle
required that they needed to be turned round quicker because if a person had stayed long outside the country they had
lost contact with the conditions on the ground. So we had to turn them around first. But if you move towards crash
courses you have to send in more of the leadership figures to be in command on the ground, and our record shows that
that's a direction in which the ANC was working. But in general what we were drawing attention to in this paragraph is
that crash courses were given both outside and inside the country and they too differed in the calibre of what was given.

We have indicated the other type of problem that a unit comes in, begins to operate in the country, it needs a support
base. It utilises a person to drive today but in three months time, as a result of that performance, the person is given
phased training, and it depends at which point in the person's training something happens. So training is not a terminal
process when you are looking at that situation.

I actually believe that Comrade Chris Hani in his response on the question of necklacing states a very interesting
proposition. In principle there were developments at home which we did not condemn, because he said we have a
problem. When something happens in the country which appears, at that time he stated it more categorically in the



context of it, as

"....something devised by the oppressed people to defend themselves against repression. How do you exercise your
political responsibility and your leading role?".

We had to do that by first looking at the problem, getting reports and discussing it with our cadres inside the country by
long roots of communication, to get that understanding of the problem and then to discuss it through.

But in the case of the necklace, for example, a point was reached where President Tambo personally chose to meet a
very important delegation who had gone to the Children's Conference in Harare, to meet the people from home at all
levels to specifically address them on this problem, and to say this is a form of action that we need to desist from. So we
took steps. We took steps in different forms, first quietly which would never be observed, but one thing we did, we did
not want to abandon the role that fell on us as the leading political organisation of this country to guide the people in the
struggle.

CHAIRPERSON: Hanif.

MR VALLY: Thank you Archbishop. I still want to tackle this issue of necklacing. We in the TRC have been told a
number of times by people who have made presentations to us that a certain climate was created by the ANC which
condoned the practice of necklacing. Examples give to us, for example, was the statement by Mr Tim Ngubane, the
ANC representative to the United States, 10th of October 1985, I quote,

"We want to make the death of collaborators so grotesque that people will never think of it".

Statement made on the 13th of April 1986 by Mrs Winnie Madikezela-Mandela, and I quote:

"Together with our boxes of matches and our necklaces we shall liberate this country".

Statement made by Mr Alfred Nzo, 14th of September 1986, and I quote:

"Whatever the people decide to use to eliminate those enemy elements is their decision. If they decide to use necklacing
we support it".

The practice of necklacing was later outrightly condemned. I am not sure of the exact date, I think late 1986 or early
1987 by the then President Oliver Tambo of the ANC.

The question remains, why did it take the ANC so long to condemn the practice of necklacing? We have been given
figures by General Magnus Malan, for example, where he says there were 406 people necklaced between 1984 and
December 1989. We've also got a number of applications for amnesty by ANC members who were involved in
necklacing in the 1980's.

And there's a quote in one amnesty application, because of the climate created around the issue of necklacing, because
there wasn't an outright condemnation of this method, and I quote:

"As beginners in the struggle against apartheid we had a copycat mind whereby we used acts which were used by other
comrades in the late eighties, acts of necklacing, when we thought it was the right way of dealing with culprits".

I am going to add one more bit to this question because - then we can move in bigger chunks forward. There is an
argument to be made that a just war encompasses two elements, not just the end result which must be just, but the means
to that end result must also be just. If necklacing was at any stage part of the struggle doesn't it, in itself, defeat the idea
of a just war? Thank you.

MR MAHARAJ: Chairperson I hope that Magnus Malan when he gave evidence before you acknowledged that the first
necklacing was carried out by the apartheid forces. But I want to take the question very seriously. On hindsight if we
delayed, in the judgement of any person, too long in appealing for the end of this practice and to condemn it, then on



hindsight, yes, we made a mistake, we should have done it earlier. But the question re-arises again about the realities in
which we were struggling.

From the period of the Rivonia arrests to 1973, it is from 1965 to 1973 repression reigned rampant in this country and
there was hardly a single overt form of resistance sustainable within the country. 1973, with the strikes and in the
context of various efforts by the African National Congress to re-group in exile, to train and to send missions into the
country which were very quickly intercepted by the regime, the strikes of 1973, the uprising of 1976, brought back the
reality that we could truly found our armed struggle on a political struggle and on mass action.

And the masses in this country need a huge tribute to be paid to them for where we are today, because by and large
again, just as we focus sometimes on the violations and the larger picture disappears, and it appears as if the entire
struggle of the masses was characterised by necklacing, it is the strikes, the demonstrations, it is the youth fighting with
sticks and stones against saracens and tanks that has been an indispensable ingredient of where we are today.

So the ANC in its efforts to reach home needed to interact with the masses in motion and it needed to appreciate
anything that they did even if it looked to us from a distance to be a form that we did not like. It needed to locate its
appreciation in that context. The result is both the necklacing and various other activities that took place could not be
reacted to by immediately having the benefit of the knowledge that the enemy was perpetrating those acts and seeking to
discredit us. It had to be reacted to as something that the masses had taken up under conditions of extreme brutalisation
and repression. And then you sought to channel that energy into proper forms of political action and unity with the
armed actions that we were undertaking. So that explains the approach that we had to take.

It would be an extremely foolhardy leader of the ANC of 1984/85, '85 I think is the period of the first necklacing, to
have stood up and said this is wrong, out with it. I know some people had the courage, but we had to balance the need
for that understanding with a proper appreciation of what was happening at home, and we were always mindful that
being so far from home needed for us to temper our judgements by a better understanding of what was happening on the
ground. It was not for dassies and Cape wine that we sought to intercept every South African colleague in any part of
the world, to sit down and talk with them and understand what was happening at home. Political leadership cannot be
acquired simply from the textbooks, it needs to be located within the context of people as they are living and working
and labouring and struggling. So that's the explanation I have.

And I think that it is an explanation that allows for us to say that if some people say our condemnation was made too
late we can say, in all honesty that yes, it is possible to make that judgement from hindsight, but it would not be a
judgement that would be very wisely made, and should not be too lightly made.

CHAIRPERSON: Thank you. Ronnie Kasrils.

MR KASRILS: I would just like to address myself to the very last statement that Mr Hanif Vally made where you
focused on the two aspects internationally, the question of just cause in terms of a just war, is the one approach, and
with it, and linked to it is what internationally is called justice in war, and that is that you wage your war in terms of
humane conduct, so you don't invoke a just war and totally ignore your behaviour and your conduct. You might have a
just cause and you wage a war and you resort to every means possible in terms of the ends justifying the means,
necklaces, terrorism, indiscriminate slaughter and so on, and goodness knows we've seen a lot of that happening in this
poor old world of ours today and in the past, but what of the ANC led armed struggle? We are looking at that struggle
waged over virtually exactly 30 years.

Was it a just cause? Was our war about a just cause? Certainly. There is no ambiguity about that. I think everybody
agrees.

How did we conduct that war? We are not looking at conduct by MK that was about wholesale indiscriminate terror.
Over 30 years what can our critics point at in relation to that? There is the landmine issue. Mr Modise has referred to
that. He has told you how a very legitimate approach of using landmines and not anti-personnel mines, we withdrew
from that when we saw that we didn't have sufficient control, we withdrew from using that method.

The question of necklaces, Comrade Maharaj has dealt with that and the facts are that we issued this call to our people



and we said hold on, necklaces should not be used.

What does that leave us with? In terms of the loss of human life one doesn't easily like to say well just a few car bombs,
or just a few bombs that led to civilian deaths which weren't part of our policy as we've shown here, but in fact it was
actually quite minimal. And in terms of that you must judge then the way we conducted this war. Where we made
mistakes over 30 years we've apologised and we regret it profoundly, and I would say, Mr Vally, on that basis we fought
a just war for a just cause and our justice in that war, the way we waged it, our conduct was extremely good. And I don't
think you find many struggles that can compare quite frankly. As has been said here today, if we wanted to resort to
terror bombing in this country it would have been very, very easy indeed, very easy, and you never saw that from the
ANC and MK.

CHAIRPERSON: Thank you. Hanif.

MR VALLY: Thank you Archbishop. I want to just move on to the next sub-point under the heading, which has got to
do with Mrs Winnie Madikezela-Mandela. In the mid-1980's when popular struggle was at its height and the ANC was
banned Mrs Madikezela-Mandela was seen as the public representative of the ANC. There have been two cases which
have come to our Human Rights Violations Committee. The case of Lola Sono who was allegedly abducted and the
complainant was the father, Mr Nikodemus Sono, and the case of Mr Siboniso Anthony Tshabalala and the deponent is
his mother Mrs Nomsa Tshabalala, also a case of alleged abduction.

I have a number of questions in relation to this issue which I will put together and maybe the answer can be a composite
one. Was Mrs Mandela acting as an ANC member during the 1980's? And if so was she subject to any organisational
discipline? Were any attempts made to bring her position in line with ANC policy? Did the ANC make any attempt to
establish contact with her to assert some sort of control over her in view of the fact that she was perceived as a public
representative of the ANC, or in fact to dissociate the ANC from her actions?

MR MAHARAJ: Chairperson, Comrade Winnie Mandela was a member of the African National Congress, was
perceived to be a member, but the reality was post-1964 the movement had extreme difficulty in establishing lines of
communications with home. And many people that it contacted, whom it knew were members of the ANC pre-'94, pre-
Rivonia arrests, the facts were as cadres were infiltrated into the country they'd often get arrested, and we had to raise
concerns whether they were not already surrounded by the security forces. But matters were not static. New spaces
opened up for struggle by a combination of factors, and as those spaces opened up there was a regeneration of the mass
struggles in the country. So we also know that many of the people identified by the regime as known ANC people were
also surrounded by agents of the enemy in order to get people to come through those channels into the ANC. This was
another dimension of the problem.

Clearly many of us, different individuals carried out and performed, carried out activity in the country and outside
which not all of us were happy with all the time. But I think that we need to be clear that in the period that we are
talking, that you are raising these issues, it would be important that these matters are brought to us so that we can
present our ...(indistinct), so that we can look at what were the facts. We need to also be mindful that there was one
court action already.

So those were the conditions under which they were operating, and she amongst others, in very harsh conditions. The
organisation did try to reach her from time-to-time. At times by couriers, at times through other cut-outs, and certainly
at other times through all forms of telephonic contact that had opened up. I certainly am aware that those contacts were
even made when I was in the country in '88, but I was clear, that if I went close to any of these people of that calibre our
mission would have to be aborted or we would be captured because the enemy had surrounded us.

CHAIRPERSON: Mr Nzo.

MR NZO: Mr Chairman I just wanted to get back to what had been said earlier on the question of necklacing which has
been debated very hotly by my colleagues. At one point I thought that it was not necessary for me to say anything in
spite of the fact that somehow a quote had been made, attributed to me, on the question of necklacing.

Now, the whole issue of necklacing when looked at in the context of what the people were facing from the apartheid



regime at that time and suddenly they discover that that regime was employing hundreds of informers against them, and
spontaneously on the ground they decide what they did. It doesn't explain there that it was not possible from the very
beginning, although of course attempts were being made subsequently to that, to try and see to it that they understand
how wrong this is, but you don't stand up from the very beginning and shout without having to demoralise people who
are trying to resolve a problem.

Now one thing of course that must be known here is that no African National Congress at any time sat down and
decided as a matter of form of struggle that a necklace must be used. That did not happen at all. It was a spontaneous
action by people who were facing what they were facing at the time, and it had to be treated very sensitively in order for
it - and of course we must really congratulate them for having, in the end, listened to what the African National
Congress had to say, which was doing so - at the beginning we have heard that our President Tambo was in fact saying
to others, no - to people that he met, that look this thing had better stop, and eventually people listened, and they
stopped. And I think they ought to be congratulated because it was a response for having listened eventually to the
ANC. They were doing this in a response to a situation that was very difficult on them and of course I mean we couldn't,
by the very next day when they were doing this say, no, no, no you are wrong, especially when they were saying that
they are targeting the enemies of the struggle that were assisting the apartheid regime.

But as I say the matter has been explained adequately by my colleagues earlier and I thought I should just merely say
this because I happened to have been quoted.

CHAIRPERSON: Mr Modise.

MR MODISE: I think it is correct to respond to the questioner positively. I think the President, our late President Oliver
Tambo took steps to send a message to Comrade Winnie and got - I say it is true - it is correct for me to point out that
the late President Oliver Tambo did send a message home intended to reach Comrade Winnie and others, to get them to
distance themselves from this method of dealing with enemy agents.

CHAIRPERSON: Jacob Zuma.

MR ZUMA: Yes, without adding much, what I would just want us not to lose sight of that the whole question of the
necklace originated from the regime. They were responsible for it, they used their agents to portray it as if it actually
emerged from the people in general. At the beginning I think people did not know, nor did we know, but I think it is
now an established fact. I am just hoping that with all the questions that are being posed we don't lose sight of that fact,
that in fact it was a deliberate tactic used to show that people were doing inhuman things in South Africa, by the regime.
I just wanted to underline that fact.

CHAIRPERSON: Thank you. Dr Boraine.

DR BORAINE: Just first a comment. I think whoever originated it in terms of the people who have come to the
Commission and have told us their stories and have claimed membership of the ANC, they have made it clear that they
were involved in necklacing. That's straightforward fact.

I think, and I want to choose my words very carefully here, that many of us say things for which we have profound
regrets later on, in the heat of the moment, and I think that perhaps when one does do that, when the appropriate time
has come is for us simply to say look, I was wrong, I apologise. Some things you can't explain away and to say well if
people decide to use the necklace method well then we support them is something which I think one simply has to deal
with and move away from because that was not, as I hear you, what your former President and you yourselves have
claimed.

The other point I wanted to make is a further question and that also arises out of a hearing that was held by the
Commission when the mother of Stompie Sepei came to us and asked us to assist her in trying to resolve a number of
questions which she felt were still outstanding. As in all cases we said that we would do our very best to do that. And in
the other instances referred to by Mr Vally I would just like to add this one as well for your comment. CHAIRPERSON:
Thank you.



MR MAHARAJ: Chairperson in the instance of necklacing and even the councillors I think that the position that we
have tried to put was to give an understanding of the time when positions were taken by the movement, not
subsequently, and in the context of the responsibility we had of leading the struggle.

With regards to necklacing applications, certainly it would be our duty if the TRC approached the African National
Congress and said here is an applicant claiming to have done this as a member of the ANC, for us to look into the matter
as the ANC and indicate some form of verification, because the question of membership must be understood in the
context of underground ties, just as today there isn't anybody left in the country who was pro-apartheid. There are many,
many people who simply say I was a member of the ANC. I mean we know the case of Lucky Mhlaza. He made a
statement saying that he had done a necklacing and got out and was released, yet he was a bank robber and had not been
a member of the ANC. So I think we would like to offer our cooperation. Certainly it is a matter of pain that things
happened in the struggle, such as even the case of Stompie, and to the extent that we can play some facilitating role we
would like to play that role.

CHAIRPERSON: Thank you. Hlengiwe Mkhize.

MS MKHIZE: Thank you Chair. I will ask that we go back to what was said by Mac Maharaj. You indicated, when the
question of Winnie Mandela was raised, that at a certain point she was surrounded by the enemy and it was difficult to
access her directly. What I would like to know from the delegation is whether given the fact that she was well-known as
a member would you cooperate with us in terms of giving us more information around certain social formations like the
Football Club, because when the leader started he referred to the case of Lola Sono, Siboniso Tshabalala, those are
people who have appeared before the Commission linking - their parents have appeared linking the disappearances of
their sons to the Club that I have referred to? So our request is to get your understanding of the Club, its structure, if
what is said is true? How many people disappeared or died in the hands of that Club? Or whatever information which
might enlighten our understanding of human rights violations in that context.

MR MAHARAJ: Chairperson we certainly will cooperate with the Truth and Reconciliation Commission.

CHAIRPERSON: Thank you very much. Hanif.

MR VALLY: I want to move on to another issue which is inter-organisational conflict. We've had a number of people
who have come to our hearings complaining that in the mid-eighties there was very bitter fighting with deaths between
supposedly ANC-supporting youth and AZAPO and PAC. This happened in Soweto, in Port Elizabeth, in other Eastern
Cape towns, in Fort Beaufort, in Mpekweni in Paarl, and one example is two AZAPO members in Port Alfred allegedly
killed. The question we are asking is did the ANC intervene in such conflicts either through its underground structures
or through its propaganda to limit the violence that occurred and discourage its supporters from such confrontations?

MR MAHARAJ: Yes Sir. We sought to intervene because it has never been the policy of the ANC to foment inter-
organisational rivalry amongst the oppressed. Our entire history, from the formation of the ANC was to seek to build
unity between the organisations. Even in 1962 when President Mandela went out after we had launched the armed
struggle, it is he who stood before the meeting of ...(indistinct) Addis Ababa and requested the recognition of the PAC
and motivated for it. So we have always been clear that we need unity. And whatever our differences we have wanted to
resolve those differences by discussion and by seeking to mobilise the people in such a way that they are not misled as
to the nature of our oppression.

When the inter-organisational rivalry hit the scene in the mid-eighties we treated it as a development of the inter-
organisational rivalry taking place in the context of heightened repression and brutality by the regime. And as a
manifestation - as something happening in that context we sought to tell our cadres to intervene and to resolve the
matter by discussion. But it was not very long after which we began to detect a pattern which indicated that the regime's
national security management system was trying to manipulate these inter-organisational rivalries.

We have given you extensive reportage of our view of the information we've had which led us to what was happening,
our understanding of what was happening in the Eastern Cape, what was happening with the vigilantes, and how in
many instances, for example the case of Reverend Ebenezer Maqcina, it was initially portrayed as a fight between the
Chartris(?) and AZAPO. Reverend Maqcina was part of the Joint Management Committee, brought there by the security



forces, paid by the security forces and helped to equip himself with the vigilante team. So while we sought to address it
in a political framework of being resolved by dialogue and discussion we became aware gradually that this inter-
organisational rivalry was taking a form which was being exploited by the regime through injecting the vigilantes into it.

That presented us with new problems but we never gave up the hope of bringing about inter-organisational
understanding. Even when we were legalised in 1990 one of the first major acts we undertook was to call the Patriotic
Front Conference to which we had invited every democratic organisation to participate to establish a common front to
bring about majority rule and democracy to our country. So that is the context in which we - we can give you where in
our submission we have the names of the various vigilante groups that operated in various parts of the country where we
have information clearly linking them to the regime's manoeuvres, but the roots of that rivalry descending into violence
must be traced into the manipulation by the national security management system.

We did inform AZAPO, for example, about Revered Maqcina. Where we found that somebody was working with the
enemy forces and part of this violence rivalry we sought to inform the other organisations about what was happening so
that they could take their own steps in order to discipline their members.

CHAIRPERSON: Thank you very much. Premier Phosa.

PREMIER PHOSA: Thank you Chairperson. Just for the record we will want to underline the fact that some of these
organisations were part of what we called earlier on "counter-mobilisation" to undermine the UDF, the ANC, the PAC
and AZAPO in some cases. And although we have set it out in our submission it's important that we all rather repeat it
here. You had the Three Million Gang in the Free State which played a particular role which was very destabilising to
organisations there. You had the Black Cats in Ermelo which even from the hearings in Nelspruit last week it was very
clear you have someone saying I was paid by the police to kill an ANC member. I am a member of the IFP. You can see
exactly the trend of trying to destabilise organisations. It's on your own record. You had the Masinyora(?), you had the
A-Teams and then you had the AMAFRIKA, you had the Veduka(?), all of them part of the counter-mobilisation
strategy of the police, to a very large extent, aimed at destabilising legitimate organisations of the people.
CHAIRPERSON: Thank you very much. MR VALLY: I am through with this section. CHAIRPERSON: I want to find
out from my colleagues - have you got? I must invite you Dr Mgojo.

DR MGOJO: Thank you. I have listened here with interest especially when you are dealing with this inter-
organisational conflict. I just want to hear from the members of the ANC, I know that attempts are being made now, I'm
speaking about the ANC and IFP, I think Zuma and Mdhalose have played a very good part in trying to resolve some of
the issues. But my concern is that why did you people have to wait for such a long time that much of the blood had to be
shed, old people died, innocent people who knew nothing about politics, children etc, and you came at this last hour? A
very simple question.

CHAIRPERSON: Mr Zuma.

MR ZUMA: Thank you Chairperson. No, we did not wait. I think history will indicate that even before the ANC was
unbanned there were very vigorous negotiations between the UDF on one side and the IFP on the other. And when the
ANC was unbanned we have continuously done so. My brother will remember that we had one of the big meetings in
1991 between the IFP entire executive and our delegation and also we even established committees which we have
called "Twelve A-side". We actually went to a lot of discussions, leaving aside the local agreements that were reached at
a number of places. I think it was a question of time that we were not in a position to succeed then. We had been
continuing with the discussions and negotiations, and I think given time and the changing situation in the country
probably that is what has led to the kind of initiatives to look like they were new initiatives. Probably we are debating
matters from a different angle. We have approached the matters all the time from different angles. It just couldn't work
out at one point or the other.

I remember between the IFP and the UDF there were in fact specific agreements but which could not be honoured.
Some of them could not be respected by certain people. So I would say that we haven't waited. We have always tried.
We just succeeded in the recent past, probably by the grace of God.

CHAIRPERSON: Thank you very much. Any other questions from the panel here?



We would like to say thank you very much. We haven't finished. I had hoped that we were going to have finished today
but perhaps let us try to find out, if we were to have begun at nine is it possible to do that, to begin at nine tomorrow? I
would have thought that maybe two hours at the outside, two hours would enable us to complete. You want to surprise
us and arrive again at about.....

I thank you very much. I will have closing remarks tomorrow, but we are very grateful for the manner in which the
meeting has gone and the sorts of answers that you have given.

We adjourn until nine o'clock tomorrow morning. Thank you very much.

COMMISSION ADJOURNS

DAY TWO - 13 MAY 1997

ARCHBISHOP TUTU OPENS THE HEARING WITH A PRAYER

CHAIRPERSON: Good morning. We resume. Can we start, Dumisa Ntsebeza says he has one or two questions before
we go on to ask Mr Hanif Vally to continue. Dumisa.

MR NTSEBEZA: Thank you Chairperson. I would really like to go back to an aspect that was raised yesterday over
actions associated with Mrs Winnie Mandela, and I would like to raise the questions in perspective because it is
increasingly becoming important because she is just no ordinary person. She is the current President of the Women's
League, and we may or may not call her to answer these questions for herself, but I think from an organisational point of
view we would like to know, firstly, whether the claims that have been made in the TRC and I'm talking about in the
Human Rights Violations Committee last year by particularly the relatives of Lolo Sono and Siboniso Tshabalala, who
are youths who disappeared or are alleged to have disappeared and with whose disappearance Mrs Winnie Mandela is
associated. Now I would like to know whether from an organisational point of view this is something that has been
raised with her, and whether the organisation is doing something about that. That's the first question.

The second question, in view of your commitment to assist the Commission, there is a name that was always associated
with the Stompi Sepei saga, one Thebe Khulu who was at one stage reported to have been in Lusaka in Zambia. Now
the question I'd like to know is whether the organisation, as an organisation have any knowledge of the whereabouts of
Thebe Khulu, and if they have whether they could use their good offices to facilitate our access to him? Those are the
questions I would like to pose.

DEPUTY PRESIDENT MBEKI: Thank you very much Chairperson. First of all let me apologise for Jacob Zuma. He
said we should extend his apologies. He's had to go back to KwaZulu Natal, the Provincial Legislature there is
discussing something, and as leader of the opposition, a position to which the ANC is not quite accustomed (general
laughter), but nevertheless he had to go back as leader of the opposition.

CHAIRPERSON: Thank you very much Deputy President. DEPUTY PRESIDENT MBEKI: I don't know, my
colleagues might know where Thebe Khulu is. What I would like to say about that is that when we got the information
that he was in Zambia we were in contact with the Zambian Government about this to say that as far as we are
concerned he needs to come back. What the Zambian Government said to us then was that he was saying that he was
afraid to come back, and the efforts that they had made to get him to return were frustrated by that fear. And we had said
to them that there wasn't any problem, there was nothing for him to fear.

So at that particular point there were problems about getting him to cooperate with regard to his repatriation, and in the
end, at that particular point we left the matter because he couldn't be moved and was then going to be dealt with by the
UN High Commission for Refugees in Zambia. I don't know, as I say my colleagues might know something more
specific about where he is now. I really wouldn't know.

With regard to the other questions that Commissioner Ntsebeza is raising, we - my colleagues I presume would have



said this yesterday, President Tambo was in contact with Winnie during this period when all of these reports about all
sorts of things happening, to advise for one thing, against the continuation of the existence of what was called the
Mandela Football Club.

The ANC as an organisation, both the structures inside the country and the structures outside did not deal with that
Football Club and people associated with it as elements within the structures of the ANC, and so there may be things
that may have happened there which do not have anything to do with the ANC as I say, because these were not
structures of the ANC. But certainly at that time we felt that the behaviour of the Mandela Football Club and people
associated with it was harmful, and these were things that needed to be discontinued. As I said to that extent we
encouraged her to part ways, as it were, with that Football Club. I don't know the specific names, Sono and Tshabalala.
Matthews Phosa will add something to this.

CHAIRPERSON: Thank you very much. Premier Phosa.

PREMIER MATTHEWS PHOSA: Thank you Chairperson. In addition to what the Deputy President has just said about
this matter regarding the Lolo and Sibosiso, we have been approached by the families first and we have also been
approached by your investigating unit, and we have been cooperative. And given the status of the Club, as viewed from
the ANC we can only undertake to continue to cooperate with you in your investigations. We will suggest that the
members of the Club be approached and then collect as much evidence as possible, because it's also a dark area from
our side. We have sent correspondences to Comrade Winnie with regard to this matter as well.

CHAIRPERSON: Wynand Malan.

MR W MALAN: Thank you Chairperson. I want to revisit the subject that we addressed yesterday, but not this specific
issue which is the case of the Hallmark bomb in Vermeulen Street in Pretoria. That incident occurred on the 28th of July
1990 where the police found 114 kilogram bomb in a taxi parkade in the garage. The size of this bomb is allegedly
about three times that of the Church Street bomb. On that same day the bullet-ridden body of a Mr David Shongwe, a
part-time taxi driver was found on the Pelindaba Hartebeestpoort Dam Road and there was some link to this. Under the
Indemnity Act of 1990 and the Regulations, a certain Sipho Elias Mabena applied for indemnity. He was arrested
already in February 1991 in Pretoria on this issue and charged with the count of terrorism, alternatively with the count
of murder and robbery. The indemnity application was put forward by the ANC, according to our records, and at the
time the submission was made by Premier Phosa, who was then the ANC legal representative. Indemnity was indeed
granted on the main count of terrorism but refused on the murder and robbery issue.

Now the question is really what more information can the ANC give us on this? This bomb was discovered a few days
before the signing of the Pretoria Minute, was it an operation that was planned and sanctioned? And against the
background of the indemnity application it seems as if there was indeed a link. Can any further light be shed upon this
incident to us?

I may also say that we had at some of our HRV hearings we had victim statements made but the issue is still confused as
to really what was the situation and we need to investigate this further especially because we have the links now from
more than one side.

DEPUTY PRESIDENT MBEKI: Matthews Phosa, Chairperson, will deal with this question.

CHAIRPERSON: Thank you very much.

PREMIER MATTHEWS PHOSA: Thank you Chairperson. This is a matter which we are going to urge you to
investigate rigorously. At the time when we were submitting that application we were convinced that it was Sipho
Mabena who planted the bomb, and on the basis of the motivation he gave to us we felt he qualified for indemnity at the
time. And of course we need to apologise for the death of the David Shongwe and convey this to you, and through you
to the family of David Shongwe.

We did further investigation in this matter which suggests a number of disturbing things and one does not want to make
judgement calls now. What we will do, if you accept, is to avail names of new witnesses to your investigating unit who



are all located in Pretoria, and who I think must be listened to, because if you listen to those witnesses you might arrive
at the conclusion that it may have not been Mabena who planted the bomb. Or it may have not been Mabena who killed
Shongwe. But I'm saying it's not the time to make judgement calls. We are urging you to investigate this matter further
and we will give you the names of witnesses.

MR W MALAN: May I just on a follow-up there ask Mabena did say that he planted the bomb, is that still the position
of the ANC, because that is what was disclosed at the time that he accepted responsibility for the planting of the bomb.

PREMIER MATTHEWS PHOSA: Yes that is correct, but you see one of the witnesses is saying that he may have been
tortured to agree that he put the bomb in some trade-offs which is very strange which as you investigate you might find
that it's not him, it's someone else. So that's why I am saying, investigate, we will cooperate with you.

CHAIRPERSON: Thank you very much. Hanif.

MR VALLY: Thank you Archbishop. Where we reached was the 1990's and we ought to focus initially on self-defence
units after 1990. Now if you look at your first submission on page 65 the left-hand column, the second last paragraph,
first submission, page 65 first submission, left-hand column, second paragraph. I am quoting now,

"Some members of MK Military Headquarters were tasked to attend to issues relating to the SDU's their organisation,
training and the provision of weaponry. It was, however, made clear that the overall control of SDU's was to remain
with community structures and MK cadres were to participate as members of the community. MK Command was to
play a secondary role. Various clandestine units for the training and organisation of the various SDU's was set up and
some cadres were tasked to provide weaponry where possible".

This is repeated in the second submission as well. I won't quote it again. In the second submission on page 30 the right-
hand column, the second paragraph, I will just quote the last sentence, it repeats the same statement but it goes on,

"We do not have records of MK's role in SDU's since they were not headquarter controlled structures".

The question is this, does the ANC not think that it was irresponsible to arm and train a force over which it did not
exercise control?

DEPUTY PRESIDENT MBEKI: Ronnie Kasrils will deal with this.

MR R KASRILS: I thank you, I will gladly Archbishop. I think that as we pointed out yesterday it's one thing sitting
here today, it's another thing when we look back and need to understand the context of the time. So we need to
remember what was happening in our country in that period when the ANC took this decision and felt that we had to do
everything possible to come to the assistance of people in the townships, the communities who were having to face this
awful violence. At night the Boipatong's and so on. On the trains, the sudden attacks and the killings. And it was in that
situation that the decision was taken, and who could possibly assist the people? It was MK that was given the
responsibility as the first statement indicates.

But if you read this statement and you read the annexure "For the sake of our lives", the document which attempted to
give guidance to people in this situation, it was made perfectly clear that the people who needed to be defended were not
ANC people, it wasn't a party issue, it was the community. And the community had to be shown and helped how to
defend itself, not as an ANC organisation, but it was MK people who could bring this assistance, and to whom the
community pleaded and made demands and at times were extremely angry. And people said, they accosted MK people
who were well-known, come and defend us or show us what we need to do. So it was a very, very problematic situation
and one could say at times extremely confusing.

In that situation we did the best we could. People were tasked to give that assistance, to provide training, to show people
how to organise themselves but on a community basis across political affiliation, non-sectarian approach. The second
statement that's been read I'd like to address in relation to that context and if Mr Vally could just indicate where, he said
it's on page 30, we are trying to find the exact paragraph.



MR VALLY: Sorry, page 30 the second paragraph from the top, the last sentence.

MR R KASRILS: That's with regard to SDU's?

MR VALLY: Yes, it repeats the statement I made earlier that was made in your first submission.

MR R KASRILS: Oh is that the second column.

MR VALLY: The second column on the right, right at the top.

MR R KASRILS: Okay, it was made clear, right. So,

"It was made clear that the control was to remain with community structures. MK members were to participate as
members of the community".

I've focused on that.

"MK command would not play a leading role for the reasons I've given. Various units for the training etc were set-up.
Some cadres were tasked to provide weapons where possible.

We do not have records of MK's roles in SDU's since they were not HQ controlled structures"

this is the sentence that you focus on Mr Vally?

MR VALLY: That's correct.

MR R KASRILS: What is your problem with that sentence in the light of what I've said? We did not keep records and in
terms of the situation during the illegal period we didn't keep records the way a State would and in terms of the situation
that then developed we didn't list names of people, we didn't keep records of that nature.

CHAIRPERSON: Excuse me Mr Kasrils. I thought the question is fairly straightforward. What he is saying is didn't
you, the ANC, think it was irresponsible to arm people over whom you had no control?

MR R KASRILS: We did the best we could. I think it's easy with 20-20 eyesight looking back, Archbishop, we did the
best we could. We responded to a plea from the community. We responded to a volatile and dangerous situation in
which people were being slain and we believed that our people, our own members from MK, giving instruction, giving
training, providing that handbook would be able that way to direct people in the best possible way. The situation
obviously developed in different ways. I don't always want to refer to infiltrators and place the blame there, and I'm
certainly not intending doing that now, but that also is a fact of life.

So a situation then developed in which certain mistakes and problems emerged, but we did the best we could and we
gave very, very firm instructions, and our people who were involved with the communities attempted as best they could
to control the situation when there was a breakdown in discipline or when certain people did their own thing. But I
wouldn't say that it's irresponsible in the light of what happened. I mean obviously that's a judgment that can be made,
that should be made, but we attempted as best we could to provide leadership and to provide control.

CHAIRPERSON: Can I just say I have not been intervening because I should be even-handed and a characteristic of
what happened here yesterday and with your submission which is something that I would seek to underline is the fact
that there has actually been very little self-justification. I mean I think the noteworthy saying has been that when Hanif
or somebody asks a question and it is clear that there was something wrong, on the whole what has happened on your
side has been an acknowledgement. You've said yes.

There was a question about women's rights in the camps and I think what I am trying to say is it would be a very good
thing to continue to point out that you aren't infallible. And it will be for us, a new atmosphere that is created of people
saying if there is a mistake, even if you are saying it is with hindsight, if you say yes, you think it is a mistake or, then in
fact whoever may be wanting to clobber you is going to find it very difficult to do so. But if you have an egg-dance then



it becomes problematical and I just want to make that as a comment, that you are not infallible, you have never set
yourselves up as being infallible, and if wrong things have happened the introduction into the discourse in our country
of that kind of acceptance of moral responsibility which seems to have characterised your submission is something that
people would say they admire.

MR R KASRILS: Can I answer you Archbishop. I thank you for pointing that out and I apologise if I came across as
performing an egg-dance. We unreservedly regret that any of our actions led to problems, led to abuses and led to
deaths. We were shocked in Thokoza when the case emerged of a member of an SDU who took the law into his own
hands and fired on a group of hostel dwellers who were on a march. And I think if we all remember it was horrific, it
was ghastly to say the least, something like 46 people were killed and injured, and that individual was clearly somebody
who had obtained weapons and had been part of the SDU's. That is absolutely regrettable and obviously it emerges out
of the kind of situation that I described. So we are not infallible, and this clearly is a case, the whole context of this is an
example of what could go wrong in very, very problematic situations. What I was simply attempting to do was to show
how we attempted to intervene to assist people who were being killed which is why the document we issued was called
"For the sake of our lives". So I really accept the points you've made.

CHAIRPERSON: Thank you.

DEPUTY PRESIDENT MBEKI: If I may Chairperson.

CHAIRPERSON: Yes Mr Mbeki.

DEPUTY PRESIDENT MBEKI: With your permission Chairperson let me attempt a scrambled egg dance. The very
short history about this which would explain some of the background which Mr Vally is asking about, we discussed this
question of self-defence units with the then government when we were negotiating what in the end became the D F
Malan Accord I think it was called. And the issue that we were raising was that the police and the security forces were
not protecting people in the light of all of that violence, that is was necessary that something be done. And we were of
the view that self-defence units should be established to carry out this work as authorised, authorised organisations
mandated by whatever was needed to mandate them in terms of the law. It was a long discussion. In the end General
Magnus Malan who was at the time Minister of Defence, said why don't we then establish self-protection units. He said
the word "defence" gave a rather wrong impression. Why don't we establish self-protection units and we all agreed.

He went on to say that what would then happen from their point of view would be that because there was agreement at
that stage already about what to do with the arms caches that we had in the country, that we could then take some of
those weapons and get them licensed and so you would establish self-protection units which would carry licensed
firearms. And therefore, it was important that those self-protection units should not be party political instruments, but
should, as we say, should be based on communities and be representative of communities.

You would therefore have a situation in which the people who carried the weapons would have been identified as
specific weapons licensed to specific persons, so that if anything went wrong you would know what happened. So we
agreed to that. And therefore the conceptualisation of the self-protection units was that they would indeed be
community-based within the ANC.

We started discussing linking up with the IFP in areas where you both had the ANC and the IFP to discuss this matter so
that when these units are established they would indeed, they would come under the general supervision of all of these
forces that would be relevant in any particular area. That was the conceptualisation.

So they would not be controlled by particular parties because then they would become party-political partisan, whereas
you wanted them to protect the community against anybody who was attacking the community whether it was ANC
people or IFP people. Of course a number of things went wrong after that. One of them was that in fact the process of
the licensing of weapons for such units did not take place. In the meantime the violence continued, the consequence of
which was what we are describing in the document. So we then responded in a particular way.

There was a basic assumption, which again may also have been wrong, there was a basic assumption to the approach
which was that there would be in these communities local political structures, local structures of civil society strong



enough to be able to constitute these committees that would then take charge of the self-protection units. I'm saying that
was an assumption. But certainly once the matter was then dealt with by the ANC on its own via the supply of weapons,
not licensed necessarily, some of them would have been licensed, of course it changed the character of what had been
discussed, originally.

You will remember Chairperson that there was also provision in the National Peace Accord for self-protection units. It
was arising from that discussion and agreement that we'd had at the airport here in Cape Town for the establishment of
such and the control was always visualised as non-partisan, vested in communities on the assumption which may have
been wrong, that there would be sufficiently strong structures within those communities to be able to handle these units.

I think it's clear that when the thing changed in character because some of the steps that were necessary like the official
licensing of firearms to particular persons within such units, when that didn't happen and we moved in a different
direction, it's clear that we should perhaps have reviewed the matter of that control but we continued to proceed as
though you could as ANC armed the units and surrender them to these local civil and political structures to control. So
that's the background to it.

But in the end as Ronnie Kasrils was saying they developed in various parts of the country. An attempt was made to
keep an eye on them. I am talking now from the national leadership, from headquarters, and there are instances where
we had to intervene when there were all sorts of crazy things that were planned.

But as you are saying Chairperson, it may very well be that we should recognise that the situation having changed from
the original conception we needed to have taken steps in terms of a control and so on which would be consistent with
the changed circumstances, but there was a carry through of a particular concept of self-protection units which was
perhaps then not founded on reality with regard to the control and so on within those communities. Thanks Chairperson.

CHAIRPERSON: Thank you. Dr Boraine.

DR BORAINE: Chairperson I want to take this just a little further, slightly different emphasis though and I want to do it
against the background of the Commission's fundamental commitment to reconciliation on which there is no difference
at all between us.

One of the grave disappointments that many of us acknowledge is the on-going violence, and in particular crime,
criminal acts which seemed to defeat the very best interests of well-intentioned ministers, officials, police, everybody.
None of us can say we've got the answers to it, it's an overwhelming problem. In discussing this with a number of
people who have come to the Commission who today are in security, one of the factors which is always mentioned is
the free supply of guns, of arms, not from one quarter or another but just from everybody, from every side. They are
very cheap, they are very available and they are very destructive. And it was suggested to us on one occasion that one of
the major problems is that a lot of young people in the townships who were part of the struggle, to use that phrase, are
now almost on the margin because we have a democracy, we have elections, we have nominations, we have local
government structures, provincial structures and national structures and there's not the same impetus to participate
against something which united them.

I'm just wondering if the ANC has any view on this. Certainly we view it as a matter of enormous concern as to how we
can help in any way from the Commission in terms of its recommendations, in terms of its activities, its exposure to
harness the raw energy of commitment which is there, which has, I think without any doubt in my own mind at least, is
in danger of becoming destructive rather than building up and reconciling. It stems from a time I think when people
were in opposition, they had access to arms and a lot of that is still the same but the pattern of struggle has changed
completely and I just wondered if you had any comment on that.

DEPUTY PRESIDENT MBEKI: I don't know how much time we have to discuss the issue. You are quite correct. I
think one of the problems we face as a country is the availability of weapons to many, many people, illegal weapons,
and even in the instances where they are legal weapons, theft and loss of these weapons, the temptation to raid a house
in order to look for weapons and so on, there's a pool there in saying even the legals, somebody else goes to try and
access that pool. It's true there is a problem about too many weapons.



There is a problem about trade in illegal weapons throughout the region of Southern Africa. It's a serious problem, and
in many instances they are really very cheap to buy. You have a problem of certain people among the licensing
authorities with regard to weapons. Only last night, Chairperson, I had a meeting with the Minister of Safety and
Security and some of his police officers and they were reporting about licensing of firearms to gangsters. I am saying
problems among some of the licensing authorities. I am saying therefore it is correct that there are too many of these
weapons around and the sources are many and various.

There was not a big massive distribution of weapons by the ANC or MK to ordinary cadres, there wasn't. We, as that
violence from 1990 onwards was mounting one of the strongest demands that came from within the constituency of the
ANC was arm the masses. Many of us sitting here had to do very stormy and rowdy and heated meetings contesting
that, saying that there are no masses that are going to be armed. But it was a demand to say here we are, you people in
the midst of all of this violence you decide to suspend armed action and therefore you demobilise or deactivate MK, and
then here we are being killed, and where are the weapons, arm the masses so that the masses can defend themselves. As
I say, that many of us sitting here participated in many public meetings where this demand was made very strongly and
then we said no, there are no masses that are going to be armed because we are concerned about the consequences of
arming everybody.

So I am not saying that members and supporters of the ANC did not gain access to weapons other than weapons that
might have come directly from us. They may have and most certainly would have, but as a movement we resisted the
notion of arming too many people.

When weapons were distributed by people from MK in the way that Ronnie Kasrils and his documents have explained,
when those weapons were distributed they were in fact distributed to specific people. It was not like sort-of handing out
sweets in the street, and clearly the people to whom those weapons would be given would be people that in your best
judgement are people who have got the necessary political capacity and the discipline to handle those weapons properly.
There wasn't a general distribution of that kind. I'm not saying that people did not gain access otherwise to these
weapons.

I think you would notice Dr Boraine, if you looked at the local government campaign, '95 whenever, in the rallies
leading up to those elections you would find a lot of young people in the rallies. After you passed that period I'd go
around into meetings, one of the things that have struck me is the presence of older people, and part of the reason for
that is of course you are campaigning for these elections, you are distributing leaflets, you are going mobilising people
you must go and vote for our candidate and all that, it's work, it's something that you do and it's exciting and it engages
you and so on. I'm saying that if you see the political participation of the youth it doesn't at all suggest that they are
getting marginalised from these political processes and would want to intervene rather with guns. I'm saying I don't see
it myself. This might be a limited personal experience.

But I think that generally the youth it would be I think incorrect to draw a conclusion that there is a trend, even if it's
limited, the trend of the kind you describe.

I should have said also earlier we agreed with the then government about when we said we are suspending armed action,
we agreed that we would continue to hold on to our arms caches and then instituted certain measures in order to bring
them together in the common national armoury. And in fact big quantities of these weapons were then handed in to the
State armoury. So as I say I am not sure that the situation that you describe is correct.

There is a problem which I think we raised in earlier submissions. We were saying, Chairperson, that we believe it is
important to dismantle what was called the national security management system and later the something coordinating,
that was necessary to really get into that to dismantle it, because we were still convinced that elements of that system
remain.

If you take for instance, I am sure the Commission would have followed the Shobashobane case. That Shobashobane
case will tell you a story some of whose elements are the following. That the extreme White right-wing is armed and
continues to think it can use weapons to change the situation. It will say that there are police officers who are related to
all of this and would take measures or not take measures in order to enable this kind of violence to continue. Specific
Shobashobane evidence would also say that there are people who certainly wear IFP T-shirts whether they are genuine



members or not I don't know, but anyway accepted, seen, viewed as members who in reality have been assassins for a
long period of time. People in this group, the Shobashobane group there are people who had murder cases stretching
into the eighties. It's a particular group and the reason a person whose got 13 murder charges but each time he gets
charged for murder he gets bail, gets arrested again, charged, gets bail and none of the cases was moving, none. It's
because the police, elements within the judiciary where you have this particular person for instance arrested and charged
with his eleventh murder and the police officers say you can't release this person on bail, this particular time he was
arrested for possession of illegal weapons and all of the other previous alleged murders had been carried out with
firearms, he's caught with illegal weapons, the arresting police officers say you can't give this fellow bail. The
magistrate agrees. Two days later the magistrate has released the fellow on bail.

So I'm saying it's a network and it's clear that that network is not a new network, it was not a 1995 network, it's an old
network of the 1980's, armed can do all sorts of things.

So including what my colleagues were describing yesterday as counter-mobilisation, including the involvement of the
youth in this violence, I think critically and it's also obvious the other element I should have mentioned with regard to
this kind of grouping that you see in the Shobashobane case are just ordinary criminals, all integrated, IFP people,
criminals, police, magistrates, White right-wing, all part of one collective, in terms of carrying out certain political
violence.

And I think that's one of the matters that it would really be very important if the Commission focused on, to uproot these
structures. I am certain somewhere, I don't know where, I am sure somewhere there are records of these structures who
was in these national security management structures. And there were people, for instance, in hostels who were part of
these structures. Now if you get the rogue policeman, if you get a rogue policeman who was part of these structures,
who knows that induna so and so in a particular hostel was part of this and his role was to supply guns and to incite
people to do particular things as that rogue policeman I can go to this person again and say let's get back into the field to
do whatever.

So I think that that's an important element in this. But more generally I think the point is well made that the Commission
would obviously have to look at the question, what is it that it can contribute further to cultivate a climate of free
political activity, peaceful unarmed and to inspire the youth by saying here is a bad example of the past when we used
guns and here is the experience, and this is the direction we ought to go. I think that is obviously one of the things that
would be important. But we also need to get at the structures which produce this violence, both political and criminal.

CHAIRPERSON: You want a brief response yes, and then Hlengiwe.

DR BORAINE: Thank you very much Mr Deputy President. We could, as you say, discuss this for a very long time and
I certainly have no intention, there are many other questions I am sure that we want to entertain. Let me just say one
quick word in response.

Perhaps I did not make the point clear, the one point which I feel so strongly about, and that is that, and let me say this
from my heart, that when we listen to people coming as victims or survivors of atrocious treatment over many years, I
think some of us, let me speak only for myself, can handle better the older and especially the women who have come
with such courage and such strength that you almost think they are helping you, but when we listen to young people
who have been very badly tortured for example, who have been blinded, been shot in the face, who are helpless, and you
can't see any future for those people then inevitably you start thinking of a whole lot of other young people, many of
whom have no jobs.

And that's the point I was trying to make, that somewhere along the line we as a Commission, in a very small way, you
as government in a major way have got to, and I'm sure you've started to do that, but it's a huge problem, tackle the
whole question of making, helping young people to feel that they are part of this new South Africa and are not going to
resort to alternative means or crime or whatever, out of their hopelessness and their hunger, that's I suppose the point I
was trying to make. But I'm sure you agree with that.

CHAIRPERSON: Hlengiwe Mkhize.



MS MKHIZE: Thank you Chairperson. Mine is first of all a statement and then a question which aims at assisting us as
a Commission to understand your policy thinking at the time when these SDU's were formed. The first statement is that
according to our data base really SDU's as a political formation, I do not agree with you when you say they were
community endorsed. In our understanding they were a militarised group of young people linked to the ANC and their
alliance. Okay.

Secondly, I just want to get the benefit of your understanding about the right of children to participation as well as to
protection in times of armed conflict. The second one we are asking for the first time but it's very, very important for us
because at this point in time we are taking a careful look and people's thinking about that in the past with a view of
cleaning up our future.

DEPUTY PRESIDENT MBEKI: Chairperson we would agree very much with the Commissioner that the SDU's were
linked and aligned to the ANC and the alliance, we haven't contested that at all. She - also the point she makes that they
were not "community endorsed". We have not made this accession and therefore there is nothing to disagree about.
What we are saying is that was their conceptualisation, that's how they should have been but because of particular sets
circumstances they came as she describes them. So there's no disagreement about that.

On the matter of protection of children - yes I presume that we are talking about in periods of conflict. I'm not sure that
there's very much more we can say on this in addition to what we've said.

You know I'd like to repeat this to the Commission, that the view of the ANC about the observance of humanitarian
principles in the conduct of warfare was a very, very serious matter. There are many instances when we had discussions
about targets and as I'm sure you would not be surprised, there were many instances when people said but when are we
going to abandon this policy because - and some of the examples were given were of children, because you have White
schoolchildren who travel in a bus in a morning to go to a White school. It's an easy target, it's there, there's not a single
Black child who is going to be hurt because these are segregated schools, why don't we just hit these things? Let the
White population feel this pain. Any number of times that these matters would come up and people would argue this and
we would always say, no, no, no, no, it can never be done, because it's wrong.

So I am saying that in the conduct of the struggle these principles were very, very strong and very firm. The matter we
were discussing yesterday, similarly, there would be a lot of discussion about you know why don't we just go and blow
up one of these IFP things. There they sit in their legislature at Ulundi, easy, can be done, and we would always so, no.

The protection of children, we, after 1976, we got quite a lot of young people, 12 year olds, 13 year olds, 14 year olds
who left the country and very inspired by the notion of taking up guns to fight for the liberation of their country, in all
instances we would say back to school. Very difficult in certain cases.

The certain point when we discussed the position establishment of a boy scouts movement, something similar, I
remember he was in those discussions was in those discussions to deal with the question of these very young people
who are inspired by this notion of carrying out a gun, as I was saying, to liberate their people, and we were saying no
you cannot be a soldier you are too little, but they wanted to fight. So we thought perhaps the best way to handle the
thing let's set up something like a boy-scouts movement, they will go there and they will put them in some uniform, they
run up and down, you will give them a compass and so on, they feel like soldiers, in the meantime they are going to
school.

But I'm saying Chairperson that I don't really think there is anything in particular we can add on this, the treatment of
children fell within this general broad approach with regard to this question of humanitarian conduct of warfare.

CHAIRPERSON: Wynand Malan?

MR MALAN: Thank you Chairperson. I have a major interest in understanding the dynamics of conflict and especially
the spiralling level of the escalation of conflict. Can I just summarise what I've heard, sort of main moments that there
indeed was a discussion about a need. You quoted General Magnus Malan at the time, the self-protection units, the
licensing, some form of civilian joint control some way or another. It's not implemented, what happens is because of the
pressures from grassroots the ANC goes ahead, unlicensed, make available to people that they don't control, non-



partisan but party loyalties on the side, surely there must have been some understanding on General Magnus' side that
this was double-crossing him in terms of what he perceived to be a joint understanding?

At the same time the SDU's go out, or some of the individuals in the way Mr Kasrils has described and generally also I
think somewhere in your submission on page 13 in a different way you refer to community preemptive attacks as a need
for self defence, which also happens, it should, this is really the question, the same way as questions are being put to the
previous government, should this not have been foreseen?

And isn't in that sense at least, the organisation guilty by omission?

Wasn't this a logical development that should have been expected?

DEPUTY PRESIDENT MBEKI: I don't know whether General Malan felt double-crossed or whatever. As I was saying
one of the problems, I can't quite remember the details around it was, there was no movement on the part of the
government with regard to the licensing of these firearms and that presumably would have felt like double-crossing on
our side. The thing did not work out in the way that it was thought it would work out certainly.

Now, yes when you look at the matter later, indeed you would say quite correctly what you've just said, but if you
looked at the matter at that particular period, you wouldn't necessarily come to this conclusion because here are these
ANC cadres, these are good ANC comrades. Let me give you an instance. I get a message from good ANC comrades
and they say to me, we are part of a chain of SDU's, our responsibility is to receive the weapons, distribute them to
particular persons, keep a record of where the weapons are and with whom, that's all we do. So I say okay, don't tell me
where they get the weapons from, I have some guesses but they don't tell me, I say okay. They say the reason we've
come to talk to you is because we have discovered that one of these SDU's wants to blow up a hostel on the East Rand
with explosives, mainly Zulu-speaking, and they say, you can't allow this thing to happen. So I say I'm not in contact
with the SDU's, they say, please you've got to intervene, this thing is wrong and irresponsible. We did intervene and that
thing didn't happen.

Now I'm saying that's at the time, it reinforces my confidence in these good ANC cadres. They received the weapons
responsibly and when one or some among them are going to do an irresponsible thing they seek a way of intervening to
stop that. So I'm confident, I say no the matter is being handled properly because we've got these good cadres. Indeed it
may very well be that six months later things begin to go wrong and we say perhaps we should have had a better system
of control. But I'm saying that at that particular point, I don't think there would have been many among us who would
have been wise enough to say the confidence and trust and system of contact and control will not be sufficient
tomorrow. I think there would have been very few wise enough among us to have come to that conclusion at that stage.

CHAIRPERSON: Dr Mgojo?

REV MGOJO: Thank you Sir. This is a contextual problem. I want to take it on the context under which it falls. Dr
Boraine has rightly asked a very genuine question about the young people, some of them behaving in the way which is
not acceptable because they have nothing to do. Let's not forget that some of these young people were what we call,
community comrades without really being entitled ANC cadres.

The question which is a problem, which raises a problem especially in the townships, is that some of these young
people, they said because we don't have any jobs, let us become criminals, let us criminalise ourselves so that we can go
to jails and the reason being that they say that this ANC government is the government for the criminals. Criminals are
having more advantages than an ordinary law- abiding young person in the township. They say that they have got all the
facilities which we don't have, we have fought for this liberation through mass action but now we are left with nothing.
The criminals in these jails are having everything, privileges, education and now they are speaking about free health
services, and they say that the best thing for us to do is to become criminals.

How do we deal with such a situation? Especially that it has been said that they don't have any jobs and of course people
with no jobs, they become criminals, because they are not occupied fully. How can you assist us in that problem, you
people especially with the youth in the township?



DEPUTY PRESIDENT MBEKI: I want to agree with Dr Mgojo that the question that the Vice Chairperson raised was
an important and a correct question. It's one of the principle challenges that the country faces in terms of what we have
to do to effect, to achieve this transformation in the society. I don't know Chairperson if it's allowed that I put on my
government cap for now to respond for now to respond.

CHAIRPERSON: I will rule you out of order at the end.

DEPUTY PRESIDENT MBEKI: Chairperson the matter of youth development is one of the areas that the government
thought would be one that it should focus on, find a way of attending to and find a way of measuring youth
development, to be able to say are we making progress in terms of addressing these matters that you have raised. The
government therefore decided, one of the things that needs to happen is that we need to have an institution within
government which deals specifically with the youth. There was a lot of agitation among the youth who wanted to
establish a ministry of youth affairs and we said no to that and said that rather we should get the President to be the
Minister of youth affairs, it's better because in that way you can intervene in all structures of government with regard to
this matter. If you had a minister of youth affairs, one minister is equal to another minister and may not be able to say,
what are you doing in defence with regard to this matter of youth development. So you do indeed therefore have a unit
or we are in the process of establishing one, a unit in the presidency, so that we can deal with this matter of youth
development throughout government.

Now there are many things that need to be done in this regard. The matter of job creation is one of them. I'm mentioning
this really merely as an example. You might remember that in this budget this year, when the Minister of Finance
presented the budget he spoke among other things of a sum of R300 million, I'm giving this purely as an example, a sum
of R300 million which he said would be used for purposes of upliftment of the women and the youth. That's supposed to
be targeted in an exceptional way in those sorts of areas, there's other things that are happening in government with
regard to youth development, but that's an example of the sort of focus that we're trying to pay, create this space to be
able to deal with this matter.

Joe Modise as Minister of Defence has established a National Service Corps, and the idea was we do two things. When
we demobilise soldiers to give them different skills so that when they get into the community they don't run this
problem of also sinking into crime because they become unemployable. We extended that to say it must not only deal
with soldiers but also deal with the unemployed youth, to bring as much of that youth in to train them, to reintroduce
them, those who are outside of such a system, to reintroduce them to some kind of disciplined life, to give them some
skills so that indeed they can then enter the normal labour market.

So financial constraints all of that, but that national service corps has started working with regard to the training, so
there will be various elements like this from the Government side which would aim at finding the quickest possible
ways to absorb the greatest possible numbers of these young people in useful work.

You will have seen that the Minister of Labour has published a green paper on this whole question of training. We've
been looking at the training processes and facilities that fall under the Minister of Labour, to say are they relevant to
these economic challenges that we face, but also what is their capacity to absorb this kind of person in our society that
we are talking about. So as you know there's some discussion that is going on about this now, publicly after the
publication of that green paper.

Again one of the areas of focus is this one.

You will also see that there've been changes, various matters announced by the Minister of Education. If you take
Curriculum 2005 and what needs to be done with that why how you change the approach to education and achievement.
Again in part is to open the sort of space so that you are able to absorb into the education system greater numbers of
people.

The South African Qualifications Authority was established in order also to deal with this question, to create a space for
the greatest possible mobility of people within the kind of trained cadre in the country, so that you can then get this
young person, who is out in the streets, take him to a trade school, or take them to the National Service Corp, graduate
them into a trade school but so that get the qualifications so that they are integrated with other qualifications in the



country. So that you may indeed come via that process in the end end up in a technikon.

I am saying, Chairperson, there's a whole variety of measures, educational and so on, from the point of view of the State
which aimed to address this matter. Now what should happen is that then from the Presidency, I'm talking now about the
State system, from the Presidency would then be able to watch the entirety of government, including the provinces, to
say what indeed are they doing with regard to this matter of youth development.

Of course critically important, Chairperson, in this respect is what happens with regard to the general question of
creation of jobs as a result of growth in the economy in the private sector to create the sorts of jobs that would help us to
reduce these levels of unemployment, and as I was saying, from the government side there's an important need to help to
train these people so that indeed as the economy grows and begins to look for such people you have people who have
got some skill to do whatever work.

There is work going on, as I am saying that to see we do, at least we are supposed to, publish an annual - it's called a
Poverty Study, it's more than a Poverty Study, it would then be able to say at the end of the year what progress have we
made in a measurable way. What progress have we made in terms of that youth development? What progress have we
made with regard to the reduction of poverty among children, all of that. So we are coming at it, the problem, in the
same way that your Commissioners, Chairperson, are indicating the serious concern about youth, quite correctly.

CHAIRPERSON: Yes. Thank you. Hanif.

MR VALLY: Thank you Archbishop. We want to move on from SDU's now and raise the issue of violence in the then
homelands. I want to apologise regarding specific questions because we didn't have these questions in our initial
submission although in broad terms the area was covered.

We note that in the submission to us, both the list of MK operations and in the list of operations in which you say you
are uncertain who was responsible, certain incidences in the Ciskei are not mentioned. We have had a number of
applications, both regarding human rights violations and regarding amnesty, regarding conflict in the Ciskei. Just to
briefly quote from the Network of Independent Monitors in a report entitled "Violence in the Ciskei 1992, 1993", it
states:

"During 1992 evidence of stepped-up MK activity in Ciskei mounted. The ANC conceded there were armed MK
soldiers in Ciskei but denied they were involved in an unprecedented assault".

We have then a whole list of incidents that happened in the Ciskei, and although it's certainly not clear that these were
all MK operations, but we are talking about 48 handgrenade attacks, 23 AK47 attacks, limpet mine incidents with regard
to headmen and ADM members, Ciskei police officers etc.

Our question is that to what extent, and I want to make it clear we are not talking about the Bisho Massacre here, we've
had a separate hearing about that, to what extent was there organised MK activity, again Brigadier Gqozo's rule, which
may or may not have been launched from the Transkei, and against structures within the Ciskei, we are including the
ADM and the headmen? That's my question.

MR R KASRILS: To the best of my knowledge there was no organised operations from any MK structure at
headquarters. It's clear from operations that were conducted arising out of the oppression in the Ciskei that former MK
cadres were involved in hitting back, in responding, but this was never discussed at the MK command level. Mr Modise
is unfortunately not with us at the moment Archbishop, he's been called to speak to the President on the phone, as far as
I'm aware there was never any report or discussion concerning on-going operations for the Ciskei. So my answer would
be that this was something that had developed within that area by those on the ground. I think once Mr Modise is back
perhaps at some stage we could refer to him.

CHAIRPERSON: Thank you very much.

DEPUTY PRESIDENT MBEKI: Mr Maharaj would like to add something here Bishop.



CHAIRPERSON: Thank you.

MR MAHARAJ: Chairperson my acquaintance with this issue arises from the negotiating process. What was clear in
that period was the degree to which the structure imposed by Brigadier Gqozo's regime had reached the point where
even villages were organised and legitimate headmen had been removed and others imposed on these communities.
There was an atmosphere of extreme repression and intimidation. I think that context needs to be understood. Clearly
from our side we did not engage in armed activity. We sought to mobilise the masses in political activity and it is
therefore a matter which we would like to again offer our cooperation to the TRC. If there are any cadres who claim to
be ANC, who say they want amnesty for some activity such has been put in the question, we would offer ourselves to
quickly verify, on the background that they may have acted spontaneously and we would come back to you to facilitate
your addressing their amnesty applications.

CHAIRPERSON: Thank you.

MR VALLY: Thank you Archbishop. I want to move on to another issue now. This issue relates to certain amnesty
applications. We have had four amnesty applications from persons serving long sentences for acts like murder and
armed robbery, who have quoted the then ANC Youth leader, Mr Peter Mokaba's statement, "Kill the Boer, Kill the
Farmer" as political justification for their acts.

What we need to know is was this ANC policy? And what steps did ANC take to neutralise possible consequences of
Mr Mokaba's statement?

DEPUTY PRESIDENT MBEKI: No, the Chairperson, we need to talk about African tradition, there is no such thing as
- this was not a statement, it's not a statement of any kind, and wouldn't be read by any of these African youth as a
statement. In Xhosa this particular form of art similar is called EKWIJO(?), and Ekwijo is not a statement, it's not a
political statement, it's a chant. You use it to - for instance amakwengwe(?), you know when they are going over long
distances they would be doing this thing, it's not a statement. You see part of the problem with this is that somebody
who comes from outside of that African culture interpreted it and indeed when you then write there Peter Mokaba said,
"Kill a Boer, Kill a Farmer", he didn't in the sense of a statement which represents policy. And it would not have been
taken as a statement that represents policy. So there is no ANC policy which says "kill a farmer, kill a Boer" and all that,
but there would be amakwejo(?) of all sorts. You have a Zulu song, not quite ekwejo but it's traditional songs, (sings in
Zulu). Now that's not a statement, it's not a statement I'm making that I will never visit Zululand, it's a song. I don't think
we really - I really don't think that this, certainly, I don't know whether Peter is here, he likes doing these things and you
could do different ones and you could translate them. There are different chants, and they will be saying different things,
different things about the struggle. This particular one was picked out, as I say, and interpreted from outside of African
culture and presented as a political statement, it never was.

MR VALLY: The reality is that whether it was a chant ...(intervention)

PREMIER MATTHEWS PHOSA: Chairperson before he proceeds when we were handling the indemnity applications
we did come across these sort of things where someone applied for indemnity for having raped the child, the daughter of
a councillor and in his motivation he was saying because of apartheid. Now I would like to describe those type of
applications for amnesty which are trying to pin down Mokaba in that particular manner, as the same one as these ones,
of a person who goes to rape a child of a councillor and he says because of apartheid and I'm asking for indemnity.

In addition you had a lot of freedom songs which had this line, "kill the Boer", which was meant merely to motivate our
soldiers, in many freedom songs they are there, it's not belonging to Peter Mokaba, and I think we need to make that
very clear. The people who said it belonged to Peter Mokaba were the farmers and again it was a shift of perception
after the death of Chris Hani when the pressure was no the government, after the death of Chris Hani there was a shift of
perception which put pressure on Mokaba in particular as we were chanting and toyi-toyiing.

CHAIRPERSON: Wynand.

MR W MALAN: May I just follow on this because I think it's a very important statement that was shared with us now
from the Deputy President. Would I be correct in saying that what you have communicated to us is more-or-less what



we have in most traditional cultures, also Afrikaans songs, like Simbamba Mamma se Kindjie, Draai sy nek om gooi
hom in die sloot, trap op se koppe, is hy dood, but you rock the baby to sleep, that's what you are saying to us? Or Rock-
a-bye-baby in the treetop, when the wind blows, cradle will fall, down will come baby cradle and all. Are you saying
there is no meaning to be read in the words at all, that it's simply a chant?

DEPUTY PRESIDENT MBEKI: Absolutely no ANC policy to kill farmers, absolutely none.

MR W MALAN: Like it's not Afrikaner policy to kill their kids when they rock them to sleep. (General laughter)

DEPUTY PRESIDENT MBEKI: Absolutely. Or the calypso song, Brown skin girl, throw away the brown - the damn
baby, there's no Caribbean policy to throw away babies.

CHAIRPERSON: Dumisa Ntsebeza.

MR NTSEBEZA: Thank you Chairperson. I agree entirely with African culture as far as that goes, but there are also
some songs that are perpetuated even today which may have had a certain political context. For instance at funerals even
today we still have the refrain that goes like - (speaks in African language), and it's just a song, but what do you say
about that?

DEPUTY PRESIDENT MBEKI: No we actually - there has been some discussion about this informally to discourage it,
this particular song. There has been some informal discussion to discourage it because I think everybody is sensitive
precisely to the point that you are making, but again as people sing it they know that it wouldn't carry the meaning today
that it would have carried in the past.

CHAIRPERSON: Thank you. Hanif.

MR VALLY: A very brief follow-up. I note the statement that it was never ANC policy to state that what had happened
in reality is there were a number of attacks on farmers in this period. We are talking about after the truce. And I also
know there was a lot of controversy around this issue which led to Mr Mokaba then saying "Kiss the farmer, kiss the
Boer", which led to Afrikaans papers asking which was worse. But the important thing is the question has been
answered that it was not ANC policy.

If we could go on. I want to move on to a new section now. Unless you want to take tea first or should we go on?

CHAIRPERSON: No, no, I am trying to preside over this, thank you very much. MR VALLY: Let's go on. We are now
dealing with the ANC conflict with the Inkatha Freedom Party. I first want to deal with the conflict during the 1980's,
and this was primarily between Inkatha and the UDF. We note what was said yesterday by Mr Mbeki that there was
never an ANC plot at national level to kill Mr Buthelezi, and when they were aware of a plot at lower level they
immediately stopped it.

But I want to quote some statements made in ANC magazines. For example in the MK journal, Dawn, in 1983 in
response to the killing of students at Ngoya the following was said, I quote:

"Gatsha and his ilk are on the same side of the battle lines as the murderers of Mxenge and countless others. Let those
who excel at swinging the two-edged sword for the enemy be warned. The strong of popular patience is over-strained
and the slightest swish will snap it, unlatching the sluice of popular anger. As for us the combat ranks of our people's
army we remain committed to an unyielding offensive against the oppressor. We are prepared to break through this
barricade, right to the seat of racist power and feed it to the flames of revolution. To battles comrade! To battles! Death
to the puppets!".

In the African Communist of 1986 and I quote:

"It is no accident that in the eyes of the people Buthelezi has come to be identified with the enemy whose stand on the
armed struggle and sanctions he supports..."



and further on they go on,

"Buthelezi should be reminded in the eyes of the people whose cause he is betraying he is a suitable case for treatment".

These are just an example, I mean you will know many more examples of statements made regarding Mr Gatsha
Buthelezi, now could these statements, oh I beg your pardon, Mr Mangosuthu Buthelezi, could these statements not be
construed by supporters of the ANC or UDF as a call to see both Mr Mangosuthu Buthelezi and Inkatha as the enemy
and thus as legitimate targets?

PREMIER MATTHEWS PHOSA: Chairperson I will make an input here and then to be followed by other inputs. I
cannot comment authoritatively on the article which you have just read but there were certain things which were
happening in this country and we talked yesterday about this whole counter-mobilisation against liberation movement,
and I think unless you have that understanding you are going to miss the point. You are going to see the ANC fighting
against the IFP. The UDF fighting against the IFP, that's how superficially you will end up, and with respect I think we
should go beyond that and much deeper.

There is enough evidence in various commissions like the Goldstone Commission and others, the well-known slush
fund which was used by a Minister of Law and Order, Vlok at the time, to fund certain political activities of the IFP,
rallies and things like those. If you look at the statement made by Louis Botha, Colonel Louis Botha, if you look at the
statement made by Eugene de Kock, you understand exactly what we are talking about when we talk about components
of counter-mobilisation against the liberation movement.

Now you tell me who was regarding who as the enemy? We prosecuted a struggle in the name of the people to liberate
all the people of South Africa, whether they were Inkatha or not Inkatha members; whether they were National Party or
not National Party members, but all along we came across this counter-mobilisation which used surrogates, and I must
put it upfront, surrogates, and yesterday I tried to indicate to you Sir and Madam, the role played by the Three Million
Gang in the Free State; the role played by the Black Cats in Mpumulanga, in Ermelo in particular and all those highveld
towns; the Masinyora; the A-teams; the Amafrika in the Eastern Cape; and the Veduke in many parts of the country, you
will need to follow exactly those organisations and trace back who formed them, who funded them. You will find that
the same persons who were funding certain elements in the IFP, and I'm not saying the whole IFP, certain elements in
the IFP for the purpose of weakening the liberation movement particularly the ANC were involved in forming this
organisation, funding them, directing them against liberation movement. Now therefore we are very reluctant to see
ourselves having had the IFP as such as the enemy. We think the enemy, in our definition at the time, was the
government of the day, the system which they were running and of course if you, they say in Afrikaans, if you mix
yourselves with the pigs then you get soiled. And this is exactly what happened which could have led to an article like
the one in the AC, that the strike - the IFP will not have been a military opponent, it would have been a political
opponent, that we are prepared to - up to today, they stand in opposition to a lot of things we stand for. So you could not
graduate a mere party which is a political opponent to a military opponent such that we would want to have an onslaught
against the IFP.

I think the Deputy President expressed himself very clearly yesterday on the other questions, I don't want to go back to
them. But we are saying there's a broader political context of the formation of counter-mobilisation forces in the country
which were aimed at undermining democratic forces, and that some elements of the IFP allowed themselves to be used
in a particular way including the way in which organisations which we have mentioned were used.

If you take the Black Cats for example, we referred yesterday to a case of Keswa who said I am a member of the IFP, I
was given money by the police to kill a member of the ANC, and I say again, it is on record. Now, it's not only with the
Black Cats, it's with the rest of them.

You take the Three Million Gang there's a guy called Witi, and you can read about Witi and see who was working with
Witi - he worked with the police. There is a lot of evidence to prove that Witi worked with the police.

If you take Ama Afrika, what was going on there where they were operating, it was like AZAPO fighting the UDF and
at the end it didn't turn out to be exactly what it appeared to be.



Now we want the Commission to focus on and analyse the counter-mobilisation strategy of the National Party against
the liberation movements, in particular the ANC, because we think people who ran this counter-mobilisation are still
alive, P W Botha and his cabinet, Mr F W de Klerk and his cabinet, they must come here and explain to you, because
we all must tell the truth to the extent which we know the truth, how was that organised? How did they use this to
strengthen their hands during the negotiation process and to try and weaken those who were negotiating with them in
good faith? Now that would be my input on that.

In conclusion saying that a construction which says Buthelezi was a military enemy of the ANC is false, but if you say
he was a political opponent, yes, he was and he still remains one like de Klerk is one, in the same manner, normal
political relationships or parties.

DEPUTY PRESIDENT MBEKI: Jewel Natchitanje(?) Chairperson would like to say something on this matter. He was
sworn in yesterday.

CHAIRPERSON: Thank you.

MR NATCHITANJE: Thank you Chair. I thought we should come in particularly with reference to the articles that were
quoted by Mr Vally.

First and foremost to characterise the journals that he was referring to, the African Communist and Dawn, to say that
these were forums for debate amongst ANC members and cadres and party members, and not all the statements or
articles found in those journals represented ANC policy, and to the extent that you could find articles which were
arguing that Inkatha should be seen as a military target by the ANC you would also find articles saying that that should
not be the case.

And ultimately, as was elaborated yesterday it is ANC policy that finally prevailed as to what our approach as a
movement should be towards Inkatha, and therefore reference should not be made to articles by individuals in the
process of debate as reflecting ANC policy.

As indicated yesterday there was debate, even within the policy-making structures of the ANC about how to consider,
not only Inkatha but all the other parties and organisations in the Bantustans, be it in the Ciskei, Transkei, Venda,
Lebowa and so on and so forth, but ultimately policy prevailed that they would not be considered as military targets of
the ANC. We should not forget that the main enemy resided in Pretoria and that's where the concentration of ANC
policy should be.

But from time to time there were individuals in these structures, be it in the community councils or in the Bantustan
structures who behaved in such a manner within communities that they defined themselves as targets to those
communities, and amongst those communities you would from time-to-time find MK cadres who would have responded
to such attacks and provocations. Thank you.

CHAIRPERSON: Thank you very much. I wonder that whilst Hanif is trying to get to his seat I see Minister Modise is
back and you had suggested that he might have information with regard to the Ciskeian situation.

MR MODISE: Thank you Mr Chairperson, I have no information about the Ciskeian situation.

CHAIRPERSON: Thank you very much, that is said very solemnly.

MR R KASRILS: Chairperson I just want to come in on the answer that I gave to Mr Vally which was about the fact
that to our knowledge there were no instructions given to the MK people on the ground etc, we did provide weapons for
the purpose of self-defence to that area, in that period. That I'm aware of.

CHAIRPERSON: Thank you very much. Dumisa Ntsebeza.

MR NTSEBEZA: Thank you Chairperson. This morning I listened to AM Live and Dr Buthelezi was being interviewed
on the statements by the Deputy President yesterday and I have to be careful how I put it, it appeared to me that he was



calling into question the veracity of the statement that there was a countermanding, not in so many words. He seemed to
suggest that he finds it very difficult to accept that there was a countermanding of that kind because, as I understood
him, there wasn't one plot to assassinate him. And though he, in fairness, he seemed to say to your credit Mr Deputy
President you may not have been aware of what other members in the hierarchy of the ANC were up to,

He again said he finds it difficult again to find - coming to songs again that there were chants emanating from within the
ANC which were actually calling for his elimination and how that then cannot be associated with ANC policy to
achieve that end and be treated only at the level of chants, is something that baffles him.

So I don't know whether you have anything to add Mr Deputy President to what you said in the light of what I hope I am
recalling the AM Live interview to have been this morning.

DEPUTY PRESIDENT MBEKI: No Chairperson I really wouldn't be surprised that Dr Buthelezi would have taken a
position of that kind. Because as we indicated yesterday the secret service structures in the country, military intelligence
included, wanted to sustain the notion that Dr Buthelezi's life was under threat from the ANC in order to position him
and the IFP in a particular place relative to the ANC. And I'm quite sure, I'm quite sure that they fed him with a great
volume of stories which he believed, obviously, not that I'm blaming him for believing them because in the instance that
he got to know of an actual operation that had been discussed by somebody in the ANC, if I come back tomorrow to say
to him there's another one that's coming because you are proceeding from what happened really, you might very well
believe. So I really wouldn't be surprised that he would indeed believe, he was deliberately fed misinformation in order
to make sure that, as I was saying, as part of that counter-mobilisation thing the IFP is positioned in a particular way
relative to the ANC.

But I would like to repeat this, it really was a very, very firm position of the movement that no such thing should happen
to Doctor Buthelezi, no assassination should be made, that it would be wrong, it would be incorrect from every point of
view. And I'm certain Chairperson some of this information will come back to you as a Commission as to what the
secret services did, apart from the information that came out during the course of the Kwamakutha trial, what the secret
services in this country did to position the IFP in a particular way, and as I say I am quite certain that they would have
fed in the story continuously that there were plots on the part of the ANC to assassinate him.

CHAIRPERSON: Thank you very much. Yes Dumisa Ntsebeza.

MR NTSEBEZA: Thank you Chair. Talking about secret services, would that, the activities of the secret services in that
regard, just looking at another point, would you, as leader in the ANC and also as a person, attribute the activities of the
secret service in that regard also to the conspiracy theory that has developed around the murder of Chris Hani in which
there is an inference that is made that certain leaders within the ANC were part of that conspiracy to have him
associated because it would have been in their interests if this were so?

Now I am saying this particularly you did indicate in your last submission that this is an area which needs to be
investigated by the TRC. And I'm not asking you to give an indication of what your conspiracy theory would be, but to
get an opportunity to hear from you what your views are with regard to a conspiracy theory that seems to suggest that
certain leaders within the ANC were standing to benefit from the elimination of Chris Hani. Would you attribute it in
the same way as you have attributed it to military or other intelligence services to be the position also in that regard?

DEPUTY PRESIDENT MBEKI: Yes, I indeed yes. Let me say that if you look at a lot of the assassinations of high
profile people what would happen as part of that plot is that a story would be prepared beforehand to explain the
killings. You see some of the evidence now with regard to the Mxenge case. Let us look at the possibility of saying that
Mxenge was misusing money that he had got from the ANC from Lusaka as a result of which the ANC got angry as a
result of which it killed him. You heard the story of Joe Qlabe(?), Joe Qlabe was assassinated in Harare. The Citizen
four days after Joe was assassinated, the Citizen carried a story, an editorial in which they said Joe Qlabe had quarrelled
with Nelson Mandela in Robben Island and had joined the Tambo faction of the ANC, and when he came out of jail and
into exile, Joe Qlabe, that is why he was able to progress so quickly into senior positions of the ANC because he
belonged to the Tambo faction.

Now the Mandela faction was very concerned about this as a result of which the Mandela faction killed Joe Qlabe. That



was the Citizen four days after the assassination.

Of course we were all puzzled as to how the Citizen knows all of these intimate facts about all of this. The Zimbabwean
police officer who was doing that investigation was a man called Varkevisser. Varkevisser, I know some of this because
we had to work with them to try to get to the bottom of this, Varkevisser says to us, when two of us were sent in from
Lusaka to work with the police on this, Varkevisser says we know that on Robben Island there was a division between
Joe Qlabe and Nelson Mandela. Varkevisser relates the same story, we didn't know at that point of this article in the
Citizen editorial. He repeats this whole story and says therefore this thing as the CID, the Zimbabwe CID really the
leads that they will seek to pursue are leads about a conflict within the ANC.

Then a Captain in the Zimbabwe Army gets arrested for spying for the South African secret services. Varkevisser is still
the investigator. Varkevisser takes this Captain from Chikurubi Prison, maximum security one morning for further
interrogations and they take off to the east of Zimbabwe, board a light plane and fly to South Africa because
Varkevisser was an agent of the South African Special Branch. So Joe Qlabe is killed by the regime, a story is prepared,
it's fed to the Zimbabwean investigating officer who happens to be a South African agent of South African Special
Branch, it's put into the Citizen to convince the public this is what the truth is and carried in an editorial, not a
newspaper report, the editor himself puts all these things there. So the package is prepared. Joe is killed as a result of an
internal fight. I am saying you will find in all of these major cases of assassination of this kind that the assassins would
also prepare a story.

The story was prepared for instance about the assassination of Ruth First, that it was done by Joe Slovo because he was
dissatisfied about their marriage or something. So I wouldn't be surprised at all that this is the same case with regard to
all these things that are said about the death of Chris.

CHAIRPERSON: Thank you very much. Hlengiwe.

MS MKHIZE: Thank you Chairperson. I just want us to go back to the ANC conflict with Inkatha Freedom Party. Much
as we accept that there was an element of the third force as the Premier has said, I just wanted to look at whether there
are any other factors which might have contributed to this which the ANC should have had control over, like the culture
of intolerance within the organisation; lack of a human rights culture, so I just want us to look internally at what else
might have contributed to an escalation of violence over years between these two parties besides the third force.

DEPUTY PRESIDENT MBEKI: I don't know if there is anything besides a third force. I am quite certain that the
overwhelming majority of members of the IFP have never been involved in this violence, didn't like it, didn't want it, in
much the same way that the overwhelming majority of members of the ANC would not want this violence.

I think you will remember yesterday that Jacob Zuma made some observations about the amount of effort that had gone
into trying to knock together agreements with the IFP. We started with this thing from the mid-eighties, UDF and
COSATU and ANC and so on and really battled very hard to get this thing to happen, the leadership of the IFP too, but
somehow it would not work. And the reason it wouldn't work is because there were people who did not want it to work.
It was not, I don't think, an absence of will among genuine members of the IFP and genuine members of the ANC.

I think that the information, some of which people might have been guessing at, but information which came out
certainly during the Kwamakhuta trial, some of the information that came out of the Shobashobane trial and so on,
would have pointed to the problem. It's not, there wasn't a situation in which two members of the ANC in Kwamashu or
one member of the ANC, one member of Inkatha, one stands up and says, I, member of the IFP I am in favour of a
federal South Africa, and the ANC one says, no, no, no, we don't like this federation business I am in favour of a unitary
South Africa. They disagree and then they draw guns on each other and shoot. No such thing. Organised gangs,
political, were responsible for this violence.

One of the reasons that it's taken such a long time to deal with the question of this political violence in KwaZulu Natal is
because the police abdicated their responsibility and to some extent we must be to blame for that, because we ourselves
said it's absolutely critical that we engage the IFP and reach political agreements in order to reach this, in order to deal
with this question of violence. So the approach developed that this was not really a law and order enforcement problem,
it was a problem that the political leaders must solve. And you tried desperately hard to find an accommodation and we



never could, even when you reached agreements because somebody would pop up and shoot.

So I'm saying the police said this is defined as a political problem, not a law and order enforcement problem and didn't
do anything. I see Commissioner Malan is shaking his head - it's true. We had to put in special units into KwaZulu
Natal. We had to put in special units actually to arrest to say you never mind what the politicians are doing talking peace
and trying very hard to do so, do your work, we had to bring in special units into that province, five of them, before any
arrests took place. And indeed arrests took place. Many arrests have taken place over the violence and it goes down.
And we all say glory hallelujah to the political leaders, but I also say glory hallelujah to the police. They did a
tremendous job there. They had left this matter because we ourselves encouraged that the political solution is the way to
go.

We have to arrest these people, I was saying earlier, just look at the records of the Shobashobane thing, those assassins
who participated in the massacre in Shobashobane in Christmas '95 I think it was had been killing since the eighties and
they were not interested in any peace agreement between the IFP and the ANC, not in the least, and nor were their
controllers.

So I don't think you have an original problem, an original problem of intolerance that these political organisations are
defined by intolerance. What happens is that as the conflict persists over a period of time and the IFP is defined in the
mind of a community as essentially a terrorist organisation, it might not be the IFP, various elements in it, but as that
persists and indeed here thousands of displaced people, so many people killed, you can't hold meetings and so on and so
on, of course in a situation of conflict like that indeed there is a response which would translate among other things into
that culture of intolerance. But I am saying there is no original culture of intolerance within the organisations, but the
situation would produce that. So we can't treat it as cause, that because as the original sin of intolerance within the
organisations this therefore led to this. I am saying it was a consequence of the on-going conflict.

And I am absolutely certain that the reason that these battles for ten years to establish cooperation, peace and so on
between ANC, UDF, COSATU on the one side and the IFP on the other, the reason they didn't work is because there
was somebody that was interested that they do not work and therefore would shoot, on both sides, and go and shoot an
ANC person, put out a story that the IFP has shot this person and do it the other way round, and there were are again
back in a big battle, provoked Black on Black violence, all this kind of nonsense.

CHAIRPERSON: Thank you very much. Dr Mgojo and then Wynand, and then we'll come back to - before you - can I
just indicate, we were supposed to be going to break for tea at 11 but Hanif indicates that really he is about to finish the
questions and we want to give an undertaking that we think we would finish by 12, it will be much better not to break
and let's just go on and finish the whole caboodle. All of us must be brief.

DR MGOJO: Thank you.

DEPUTY PRESIDENT MBEKI: Excuse me Dr Mgojo, Ronnie Kasrils was saying is it not possible just to have a five
minute break, just so that some people can dash to the smallest room in the building and ...(intervention)

CHAIRPERSON: Don't give us all the gory details. (Laughter) Yes maybe let's have a five minute, I am going to be
very strict.

COMMISSION ADJOURNS

ON RESUMPTION

CHAIRPERSON: Dr Mgojo.

DR MGOJO: Thank you Sir. Mr Chairperson I am sorry that I have to revisit Mr Hanif had his question based on that
article which was read. I listened carefully to the Premier and I agree with most of the things which he has said, but I
find that they are very general. They are not specific. The article which was read was associated with ANC, whether it
was put out by an individual, to me that is not important, because there is a saying in Zulu which says (quotes in Zulu),
whether it was one person from the ANC circles but the article (...indistinct) and this article has caused a lot of problems



in the context of KwaZulu Natal because wherever we go, we are accused, of course in some circles it is said that the
Truth Commission is the ANC baby, and this thing keeps on coming. They even said we killed Mxenge but we have not
heard any apology from them whoever said it, that we didn't kill Mxenge. The new revelations have come out clear that
the IFP didn't kill Mxenge. Now how do we go over that cloud which keeps on cropping up supported by the new
revelations that Inkatha did not kill Mxenge?

DEPUTY PRESIDENT MBEKI: Chairperson the ANC has never thought that the IFP killed Mxenge, or the Mxenges,
has never, ever thought that without evidence. We always knew that it was the Pretoria regime that had done that. I don't
remember, I don't know what would have occasioned a belief within the IFP that we believed that they killed Mxenge,
we never did. And certainly I don't know why the Truth Commission would be blamed, even if there was that
misperception about what the ANC thought. I don't know why the Truth Commission should be blamed for that, for the
sins of the ANC.

But I think we have to accept that it happens today, political parties in the process of a contest, even a peaceful contest,
will characterise one another and denounce one another if possible. The ANC is incompetent, it's failing to deliver, it's
soft on crime and you know all sorts of things, that's part of a normal political process. The ANC will say other things
about other parties.

The IFP was set up at the instance of the ANC. We had a number of discussions with Dr Buthelezi about this and felt
that it was necessary to establish a political organisation to take advantage of whatever legal space existed within the
homeland system, to be able to organise people to engage them in struggle. It took a bit of time to discuss this. In the
end it was agreed. Dr Buthelezi was one who suggested that it should be called Inkatha, because he said there had been
such an organisation earlier, it would be easy to argue that this is really in context with what the regime was arguing,
these traditional things, you are going back to your roots to say this thing had been there. I think King Dini Zulu(?) had
set it up and so it would just resurrect. It would be easy to sell it.

ANC people, Harry Gwala and the others refused to establish it. They were taking a very strong militant position to say
we are not going to dirty our hands with bantustan politics. We tried, Dr Buthelezi tried, we tried to say no it's necessary
to have this organisation. In the end we couldn't move them. Dr Buthelezi came back, said look these people are not
moving let me, shall I go ahead, we said yes, and indeed he did. He came to Lusaka, went to Tanzania to look at the
experiences of the political parties, they were facilitated those visits as part of the process of building this organisation
which would help to mobilise people.

There's a sharp break which took place in 1979. We met in London, discussed major strategic questions and agreed on
all these major strategic questions, actually agreed on sanctions, on armed struggle, on all of these things.

Later the public announcements that were made, these things that are mentioned in this article as Mr Vally read it, anti-
sanctions, against the armed struggle, all manner of things started happening, attacks on the Black Consciousness
Movement, and so on and in a context like that, in a situation like that, clearly one of the things that would happen and
did happen, was we then sat down and said, but what kind of animal is this, because clearly it was not what was
intended at the beginning. What kind of animal is this? So there would therefore be a characterisation. It has thrown in
its lot with the apartheid regime, it's running a Bantustan system, whatever might have been said. And I think that's a
normal political process and I think that must be accepted.

And to the extent that it might have conveyed an image of itself as an organisation which terrorises those people who
refuse to abide by its own positions, that will be said, you can't avoid it. It has to be said, they would say certain things
about the ANC, communist dominated, ally and agent of Moscow, terrorist organisation, antichrist, seeks to nationalise
babies and swimming pools, all of that kind of thing. So that will be said.

It may very well be that the fact that had that character, in fact never mind it may very well be, this man was involved in
the Trust Feeds, Brian Mitchell, during his trial he said that the characterisation of the ANC, conveyed to him the image
of an antichrist, he used that phrase. It carried to him the image of an antichrist and therefore when they engaged in
those activities for which he's now being indemnified or granted amnesty, he said in his trial that I was convinced I was
destroying the antichrist, but I'm saying it was part of that political struggle for the opponents of the ANC to define it in
a particular way so as to defeat it, and to the extent that was possible, they would use something, pure invention



sometimes and sometimes something which, the ANC has an alliance with the communist party, therefore it's believable
to say it's an agent of the Communist Party.

We would do characterisations of all organisations and to the extent that the IFP came across as an organisation that was
using terror against the people, we would describe it as such. Now you cannot say you should not have done that
because the consequence of it would be as follows. I'm saying that I think we need to accept that, that would be the
normal part of any political process even now without guns, organisations will characterise one another and it's not in
the nature of political organisations to be complimentary about their opponents.

But certainly I think the Truth Commission is made up of very outstanding people who have the possibility vigorously
to defend their independence from the ANC.

CHAIRPERSON: Wynand.

MR W MALAN: Chairperson I think that's true that this holy war rhetoric we found on all sides of the conflict. And I
think that statement of the Deputy President is something that's appreciated and understood in the political context. But I
still want to get back to an observation that the Deputy President made that I was shaking my head, I was trying to come
to grips with the statement seeing that I'm understanding it correctly, that I think the comment at the stage was that we
don't think there was anything other or in addition to a third force in this conflict in KwaZulu Natal.

Now I don't think in terms of my experience and understanding before and in the Truth Commission, we all come with
our baggage because we come with a history and an exposure and perspective, there's no gainsaying of the activity of a
third force or third forces loosely coordinated or uncoordinated on occasion, but I find it exceptionally difficult to
believe that there was no active involvement or participation in conflict, not necessarily at a central level, but certainly
in the broader struggle going down, that people in the same way did take initiatives at local level. There was reference
made to the unit that indeed did devise a plan to eliminate Minister Buthelezi, then the Chief Minister at the time.

We had the information here that that plan and decision resolution was countermanded at national level. Now I have no
recollection of this position ever having been publicly made known, in other words acknowledging the plan, the
resolution at a lower level and then really publicising the countermanding of that at a higher level. I can only recall a
refuting of the statement.

Now am I correct or is my recollection wrong? Wouldn't it have been the prudent way to say yes it did happen at a
lower level, no it should not have taken place and we emphasise this, but we had the denial all along. That's my
recollection, is it a wrong one?

DEPUTY PRESIDENT MBEKI: I am sure that it wouldn't be terribly difficult for us to put together a whole number of
statements, when we've made this point before that there hasn't been, there isn't on the part of the ANC any intention to
assassinate Dr Buthelezi. I'm sure we've said that many times. To address a specific question whether we are threatening
to do such a thing and we responded and we thought that that was adequate.

The earlier question I was talking about, Zuma yesterday spoke about 12 A-side meetings. You had in the IFP like Dr
Mdhlalose, Ben Ngubane, Chief Mgubane, Chief Gumede, Viti Zulu, CJ Mtetwa, all sorts of people, and we'd really
seriously sit and engage these questions, what do we do? What I was saying, we would make progress in those
discussions and we are quite convinced that this leadership of the IFP with whom we're interacting, in great detail about
many things, language, what kind of language should be used, what kind of language is permissible or not, what sort of
language incites violence, let's set up a committee there and have a look at that kind of thing.

This question of organising public meetings, how do we organise public meetings in localities so that there is freedom
of political activity for everybody but we handle it in a manner sot that you don't have conflict. I'm saying all manner of
detail of this kind.

Where there are the SDU's and SPU's, how do we go back to the original concept, merge these things, let them protect
communities and so on. We are quite convinced that the people sitting across the table from us were being quite serious
about all of this and wanted this violence to end, and there was no suggestion at any point that they believed that we, the



ANC side to these discussions, was not being serious.

Let's institute a programme of action therefore, to go down, to talk to the communities, let's start with rallies that shall
be addressed by Mandela and Buthelezi together and then here is a program which we - that kind of detail. Invariably
trouble would flare up somewhere, the thing collapses, doesn't move. I'm saying that we had absolutely no reason to
believe that this leadership of the IFP with whom we were discussing was not really seriously engaged and being honest
about these processes, but somewhere, and it might start in any particular way in a locality, as you are saying it might
start in a locality, something erupts in a locality, it's not ordered from above by these because they wouldn't order it in
any case. But somebody else who doesn't have an interest in the resolution of this conflict starts it.

There's a police officer who was serving a prison sentence, he was telling Penwill Maduna and myself a story about I
think '93 or '94, beginning of '94 about one of the Johannesburg townships. He was a Special Branch officer, they
managed to infiltrate a civic association in one of the African Townships around Johannesburg, infiltrated it and really
basically ran it or sought to run it with their agents within the civic association, but it kind of ran away with them and
the ANC became too strong within it. So they decided no the best thing to do is to create an alternative civic association.
So they created it, split this one and created a second civic association and of course, elements of conflict began to brew.

And a second one was developing, was also beginning to look like it is going to run away with them, the ANC political
influence generally in the township is too strong and people tend to drift in that direction. So they had to think of an
alternative plan, what do we do? Let's split this one again and create a third one. You know that kind of thing.

So, now when trouble then erupts between these it's seeming trouble between two political factions who are basically
ANC but are fighting each other for power, but it was Special Branch. But I'm saying it looks as though there's
something that's popped up on its own in this particular locality as a result of these political rivalries. It wasn't, it was
Special Branch. I'm saying in this particular instance, precisely that kind of thing.

This person who sits in a hostel as an induna, who actually belongs to these old State structures of the National Security
management System and so on, is then prompted, now you go and do this thing because this progress towards peace is
coming on too strong, so there was a thesis amongst some of the White intelligence officers, I don't know if they've
abandoned it, that if you had - you see you have this proposition. The ANC is Xhosa, right, a Xhosa organisation,
Inkatha is Zulu, what you need to do is to make sure that under no circumstances should these two organisations get
together, because once you've combined the Zulu and the Xhosa, you have permanent one party domination in this
country for ever and ever, amen.

So make sure that this doesn't happen. This is part of what underlay the conflict, the sustenance of the conflict between
the ANC and the IFP, to make sure in this very foolish perception, that you don't allow the Xhosa and Zulu
organisations to get together. So nobody's going to stand up and say, I started that particular conflict in Kwamashu on
the 1st of March as perpetuation of this problem, it will come across to you and I as being part of this intolerance that
has not been addressed whereas it was very, very organised to achieve a particular purpose.

So that's why I'm saying the people, the leadership and even at lower levels, the membership of the IFP and ANC really
tried very hard to engage this question of peace between themselves but couldn't succeed until you took the elements
organised to cause violence, until you dealt with them as a law enforcement problem, that creates a space to find a
political settlement.

CHAIRPERSON: Hanif.

MR VALLY: Thank you Archbishop. What I'll do is I'll include all my questions regarding Inkatha, I'll set them all out
once and then the ANC can answer as I go on.

My first question relates to still the 1980's period. Did the ANC send in cadres in the conflict between UDF and
Inkatha? And the reason I'm asking this question is in this document given to us, under the heading, Report on the
Activities of the Natal Machinery During the Period 1983 to 1988 when it was in the command of Musi Ngwenya, alias
Tami Zulu, there's a statement, we can let you have a copy of this if you don't have it readily available, but let me just
read it to you first. It says, I'll give you my highlighted copy after I have read it.



"On a number of occasions correspondence to TZ (that's Tami Zulu) after December 1987, and again his briefing in
April emphasised the need to infiltrate smaller groups to deal with Inkatha warlords".

Then the paragraph further down it says:

"The realisation of these plans was to be militated against by both objective and subjective factors both in Swaziland
and Maputo."

Now it's not clear if cadres were infiltrated or not and that's the question I want to put to you, that this issue was
discussed and what was the decision taken?

Going on into the 1990's and this issue has been raised with us by other political parties as well, the ANC leader Mr R
Gadebe on the 4th of May 1992 in Pietermaritzburg made the following statements:

"The South African Police and Inkatha are perpetrators of the violence, they are our enemies. We will kill the South
African Police, we will kill the SADF, we will kill the Kwazulu Police, we will kill all our enemies".

The Nationalist party amongst other parties has claimed that the ANC and others are now attempting to dismiss all
violence that occurred in the conflict between various black groupings, including its struggle against the IFP, as a result
of third force activities. This is patently absurd, bearing in mind that kind of quote.

My final question regarding the IFP is the IFP has asserted that between the period 1990 and 1994, the leadership of the
former Transkei government allowed its territory to be used as both a sanctuary as well as a spring board for attacks on
IFP personnel in KwaZulu Natal, and would the ANC like to comment on that?

Those are my questions.

CHAIRPERSON: Mr Modise.

MR MODISE: The question that was put to us now which relates to correspondence going to Tami Zulu requesting him
to send in small groups to deal with Inkatha warlords. This has not been brought to the knowledge of Military
Headquarters.

One other thing that needs to be known is that cadres of MK were briefed within certain parameters, the targets that they
were to deal with were clearly spelled out. And also in the training of cadres, and I think this was said yesterday, the
policies of the movement, particularly military policy, was clearly set out and instructors dealt with it, put it across to
the what's the name, so when officers went out and also cadres they were supposed to operate within this broad
framework within the parameters that have been worked out by the movement.

But there was a lot of flexibility because we did not have this two-way process where instructions are given directly to
forces on the ground and there is a response on the ground, because of the problems of security also. There were areas
where we used radio communication but it was used very sparingly. Telephone messages were sent cryptically but we
suffered a lot of casualties also through this method because the telephones could be intercepted and then they would
lead to areas where they came from and who used them.

So we had those problems. So units of the African National Congress, of MK in particular, were given these broad
instructions. Commanders on the spot took decisions but those decisions were expected to fall within the broad frame
work.

So this correspondence to Tami Zulu that he should send in units to come and assist with the warlords, was not
conveyed to Headquarters and as a commander on the ground we expected him to, he's got the latitude to act. Warlords
were a special type of people within the country, we had this problem at Rayton and I think, I don't want to believe that
they have completely, the situation has subsided but I don't think that the warlords, have completely disappeared, some
of them might have gone underground. Warlords were a group of people who organised units under them, or groups



under them or gangs under them that would go on the rampage and begin to attack those that were perceived to be their
opponents.

In situations like that it's understandable if Tami had responded to requests from the people who were being slaughtered
by these warlords and their units, it's understandable that he would have responded positively to that request. But I want
to repeat that this particular incident of Tami Zulu was not brought to our notice.

CHAIRPERSON: Matthews Phosa.

PREMIER MATTHEWS PHOSA: Thank you Chairperson, I heard that you made reference to Mozambique and I want
to state very clearly that Mr Tami Zulu was also a member of our command structure in Mozambique. We never
discussed a matter like this one. I never even saw as a person who was in charge, a request of that nature, I'm hearing
about it for the first time here. So I must speak for my colleagues as well who were with me in Mozambique at the time.

CHAIRPERSON: Have they answered all your questions? MR VALLY: No they haven't Archbishop. They haven't
answered the question on Transkei, they haven't answered the question on allegations that all the activities were third
force activities are not true based on, amongst other things, Mr Gadebe's statements.

CHAIRPERSON: Ronnie Kasrils.

MR KASRILS: Mr Vally, thank you Archbishop, the statement attributed to Reggie Gadebe, what date was that?

MR VALLY: That was on the 4th of May 1992 in Pietermaritzburg. MR KASRILS: According to the statement he
talked about:"We will kill the SAP , SADF" and?

MR VALLY: And we will kill the KwaZulu police, we will kill all our enemies. Shall I repeat that question?

MR KASRILS: No, no we've got it now. Reggie Gadebe was an ANC leader, secretary in fact in the Midlands and he's
made this speech, I can't remember any statements being made to distance the ANC from that speech. I can't remember
the speech. Your question is do we sanction that kind of statement?

MR VALLY: No my question was that the NP for example stated,

"The ANC and others are now attempting to dismiss all the violence that occurred in the conflict between various Black
groupings, including conflict between with the IFP as a result of third force activities. That this is patently absurd".

DEPUTY PRESIDENT MBEKI: Chairperson, you will be aware that the ANC has recently expelled one of it's
members in the Natal Midlands, a Mr Sphiso Nkabinde(?), who the ANC is convinced has been working with the old
South African Special Branch for some time, and we are convinced that he continues to work to this day with elements
within South African Police Service. He was very involved in this conflict in the same area where Reggie Gadebe was
in the Natal Midlands. I'm saying we know that he was working directly as an agent of the South African Security
Police, we knew precisely what he was doing, who were directing the activities, who stood out as one of your most
militant ANC fighters against the IFP, a police agent.

There are people in the IFP who are what are described as warlords who are in precisely the same position, agents of the
old secret services involved in this violence, militant fighters against the ANC but agents of the old South African
Secret Service, on both sides.

The first thing, you see it doesn't help, it doesn't help for anybody to say that the ANC is crying too much about a third
force and not looking sufficiently at itself to say what contribution did it make. We would be very, very. very happy
Chairperson if this matter could be dealt with.

Let's identify who has been whom in this conflict. When Eugene de Kock talks about these huge quantities of weapons
that they shifted to the IFP, what happened to those weapons, where are they? Whom were they arming? Were they
arming some neutral Black as a result of which there was Black on Black violence, politically neutral Black or not? In



that particular trial, I don't know what is going to happen in the consequence of it, various names of very well known
IFP people were mentioned by de Kock as people with whom they worked, political leaders of one kind or another.

I was saying Chairperson I was relating a story about a Special Branch officer who was busy setting up civic
associations in Johannesburg, that same officer related to Penwill Maduna and myself how they used to supply weapons
to particular persons in the leadership of the IFP around Johannesburg, to arm them, who were agents of the Special
Branch who would go out and then do this violence. They come back, a political noise is made, it is decided, I'm talking
about the '90's, this post-1990 period, ANC makes a lot of noise, this and that and that, he then decided to raid, he says it
was part of his responsibility to raid hostels, he said it was part of his responsibility to go and alert these people. He
would go and say there is a raid that is coming tomorrow at such and such a time, they would put together these
weapons, he would collect them, this police officer, and go and store them in a police station. They would leave two old
rusted weapons there, the police would find them, television cameras would be called, we found these two weapons, the
go away. A couple of days later he would transfer the weapons back to the hostel.

Two known leaders of the IFP was identified, militant fighters against the ANC but I'm saying they had militant fighters
in the ANC against the IFP. That's in the entirety of this conflict which was described as a conflict between the ANC
and the IFP. This matter was very fundamental. Why does the State transfer these hugh volumes of weapons to the IFP,
train people in the Caprivi, do all manner of things? And that cooperation continues, I'm not talking about cooperation
between the government and the IFP, I'm talking about between the secret services and particular persons in the IFP.

And then when you've done all this damage, you've put people on both sides, they are both your agents, and you say
fight it out, we are going to present it as Black on Black violence. You then step back and say ah ah ah, Black on Black
violence. I think it's irresponsible.

They need to tell the truth because this problem will be a continuing problem until we uproot these structures which
they established. I am not saying, I'm not in the least saying that there was no conflict between genuine members of the
ANC arising out of the sustained problem and they start shooting. I'm not saying that. But I'm saying to minimise the
deliberate provocation, deliberate provocation of this conflict by the then State system, would be to make a grievous
mistake in terms of understanding what is the nature of this conflict. And that's real, and that's very real.

Look at the entirety of this history, UWUSA, how does UWUSA get established? Is it some workers who stand up and
say we align politically to the IFP and therefore we are going to set up UWUSA in contradistinction to COSATU, no.
It's the bloody State, sorry, sorry. They set this thing up and they do all manner of things to provoke this conflict among
the trade unions and then turn around and say, Black on Black violence.

We, I would not claim, that we understood the nature of this problem then as much as we understand it now. I wouldn't
say for instance we understand as much then as we do now, there's linkages between particular persons in the leadership
of the IFP and people in the secret services. We understood some of the roles of this kind of agent in our own ranks. For
instance we've been talking about this question about IFP, you would find that in many instances your most militant, the
person who presents the most militant positions against the IFP or AZAPO or PAC, let's take action to destroy these, I'm
saying in many instances you'd find later you'd catch this person, this person is a police agent, he's an agent of the
system, deliberately seeking to provoke, to move the organisation to take a particular position.

So it is necessary to get to the root of this, who in fact conducted this violence? Among the IFP I am saying, it's not the
general membership of the IFP that was engaged in this violence, it's particular units. It's particular units that were
involved, there is no general Black on Black violence. The particular units which were involved in this violence which
were armed and trained and motivated in a particular way to achieve particular political purposes. There were people in
the ANC, I'm saying like Sphiso Nkabinde, who was a great militant fighter against the IFP on the instruction of the
Special Branch. It's not Black on Black violence, it's Special Branch violence against Black people.

There would have been, you see, a question - If there was something inherent, endemically wrong within the ANC and
the IFP, what we should expect is continuing political violence in KwaZulu Natal. Levels of intolerance are inherent
within these organisations, this culture is not there, I'm saying you would get a continuing problem, you won't get it, and
the reason you won't get it is because serious progress has been made to smash these particular units which were armed
and trained, prepared, motivated to perpetuate the violence. If they had not been there there would never have been this



Black on Black violence.

That's where it comes from, it doesn't come from branch secretaries, one of the ANC here and one of the IFP deciding to
box each other because they disagree about federalism, it doesn't, it came from somewhere else and people were
prepared in the conduct of the armed struggle, as Jewel Natchitanje was explaining just now, we took a deliberate
position on members of the National Party, never mind the IFP. We said you cannot treat the National Party as National
Party as a legitimate military target. You can't go and blow up a National Party branch meeting.

So there would not have been inserted into the process of the political struggle the notion that you can use military force
to crush a political party as such, if that hadn't come in from somewhere else. Or may be it might have come in to some
extent, it would not have spread as much as it did, but we would contest very, very strongly the notion that among Black
political organisations such as a level of intolerance, a lack of understanding of democracy, that inevitably you have
Black on Black violence. It is wrong, we would contest that. This was deliberately done, this violence then gets
explained as Black on Black violence and I'm saying Chairperson, it has to be dealt with because these people who were
organised to carry out this violence, described as Black on Black violence, I'm talking about the organised units. They
come from somewhere and they continue to exist, the persons, and some of those networks continue to exist. I'm
absolutely certain, Chairperson, that in terms of some trials that are coming up, it will come up, just now in KwaZulu
Natal all of this what I'm saying is going to be very clear, that even now 1997, we're dealing with instances of violence
which happen because certain police officers, certain of their agents, even within the ANC who've been linked since the
1980's continue to be active. We need to uproot all of this.

So it's important that the National Party should cooperate to deal with this question. Let it assist all of us by coming
forth with this information as to what structures existed, what persons and all of this, who got involved as organised
units in this violence, so that we can deal with this matter once and for all, it's important. It doesn't help to be having
some petty political battle with the ANC, why does the ANC not admit its own involvement in this Black on Black
violence as a mechanism to hide the real killers who are carrying the guns? It is wrong, it's irresponsible and I think that
the Commission should really make a very serious effort to get them to come out with the truth. It's coming out
Archbishop in bits and pieces, it's coming out. You have this trial and then you have another trial, I'm quite certain that
in some of the amnesty applications some of this information will come out, I'm absolutely sure about it, it's coming out
in bits and pieces, but these bits that have not yet been found continue to do bad things.

Somebody, somewhere knows about all of this. It was all recorded, it was all nicely done, why is this truth not being
told so that we can deal with this continuing existing problem and not hide behind some notion that you can perpetuate
this concept of black on black violence and I'm saying by that means, continue to protect and hide the people who are
the real killers?

CHAIRPERSON: Thank you very much. DEPUTY PRESIDENT MBEKI: Ronnie will deal with the Transkei.

CHAIRPERSON: Thank you.

MR R KASRILS: The Transkei certainly provided sanctuary for both ANC, MK, PAC, APLA people, particularly in
the period where a military council operated, pre-'90 and then obviously post-'90 a lot of our people were there, and at
some stage Chris Hani was there, if you remember, when his indemnity was withdrawn, instead of leaving the country
or going underground he was able to stay in the Transkei from approximately June 1990 to approximately June '91,
thereabouts. So sanctuary was possible.

As far as a base is concerned there was no base, we didn't set up a military command to organise operations out of the
Transkei against any part of South Africa, including let's say the IFP or its administration in KwaZulu Natal. But that
military council allowed certain degree of military training for both MK and APLA to take place in the Transkei. To a
certain degree this was fairly open. We had MK and APLA people at times parading there, but in a sense you had that
elsewhere in South Africa as well. We would see MK people, particularly, in all parts of South Africa and there would
be parades or marches and assistance given at various funerals or rallies together with marshals. The Transkei was
clearly a place where it was possible to provide weapons from a sympathetic structure in the Transkei.

We've talked earlier quite openly about the fact, and not only here today but in the past, that with the development of



self-defence units to protect people through MK assistance was given throughout South Africa. Clearly some assistance
was provided through the Transkei. I think in terms of that it's obviously for the administration of the Transkei to
respond to that aspect of your question. But we never, as ANC/MK, set up a base there as a place to attack specific
targets.

Now it's quite possible that individuals who were MK in that particular area could have taken part in some activities out
of the Transkei and one might perhaps see this in the amnesty applications. But I'm repeating again there was nothing
set up by way of a military command as such under MK headquarters, from Shell House, in that respect with
instructions going out to our people in the Transkei. So a base from which to launch operations, no, sanctuary, yes.

CHAIRPERSON: Thank you.

MR KASRILS: On the Reggie Gadebe issue I think, well Matthews Phosa is just making a point about it here, that I
think that the Deputy President had referred to this, not by name.

MR VALLY: My final question, Archbishop.

President Mandela in April this year said inter alia during his budget speech,

"It is not Afrikaners in general who are being called to account because as with other languages in cultural communities
it is not in the nature of the Afrikaner as such to be brutal to others".

He went on to say,

"All of us, as a nation that has newly found itself, share in the shame at the capacity of human beings of any race or
language group to be inhumane to other human beings".

What is the position of the ANC regarding this issue? What message does the ANC have, both to its own supporters and
to the country at large, regarding building this bridge to the new South Africa which will encompass the issue of
reconciliation?

CHAIRPERSON: Mr Modise.

MR MODISE: Thank you Mr Chairperson. I think President Mandela has spoken for the African National Congress, we
share that view and we support every word that he has uttered. We have never really attributed inhumanity and brutality
to a special race. It's always individuals in various races that would proceed along those lines, and some individuals can
organise groups around themselves who share that view. But our view has always been that all South Africans are
committed, there are good South Africans throughout our races, all our races. The MK had both Afrikaners,
Englishmen, Portuguese, Zulu, Xhosa, Venda, Shangaan, and all of us fought for the same cause, and we think that
humanity will be found amongst all races. The President was absolutely correct, we share that view and it's a view that
we will strive for. We will work towards the success of this approach.

CHAIRPERSON: Mr Mbeki.

DEPUTY PRESIDENT MBEKI: Thank you Chairperson.

Very briefly I want to follow on what Joe Modise said. I would like to say in that context, Chairperson, we may have
said this before, in the course of our preparations last year and continuing into our preparations to appear before the
Commission we had quite a long discussion about the manner of the approach, that we could come to the Commission
and make some brief statements, submit brief documents and all that, or we could take a different approach even to
answer questions we have not been asked, always a dangerous thing to do. We thought it was necessary, Chairperson, to
be comprehensive and to be really as open as is possible.

I would like to take note of the remarks the Chairperson made, which I thought were well made when you said earlier
this morning that we should not resort to self-justification. I thought that was an important remark to make. You would



understand that sometimes that would happen to any human being, to share the little bit of the guilt to say I'm not as
guilty as you think I am, I'm justified to this extent, but I'm saying that would only be a natural thing. But otherwise we
have tried, Chairperson, to be as cooperative as possible.

I'm saying this because during the course of our presentations, both yesterday and today, it became clear that there
would be some additional information that would be required from us and we did say, at various points, that we would
be prepared to cooperate with the Commission with regard to that. I want to reiterate that we are very willing to do that
and we will try as best as we can to cooperate.

I must say about the other list of documents which we gave to the Commission, which are marked "Eyes of the
Commission Only", again we respect the position that the Chairperson of the Commission indicated yesterday, we agree
with that. This Commission will take its own decision within the context of its own guidelines. We shall and we bear in
mind Chairperson that it was said that the Commission as a whole will meet in plenary session, I think Thursday, and so
you did indicate that you would of course listen to any substantiated argument, but the decision rests with the
Commission to decide what it wants to do within its guidelines. As I say, we respect that. We will try and come back to
you on that point, Chairperson, before Thursday. We don't want to compromise a life of the Commission by doing
things which become difficult. So we will do that in the context, Chairperson, as I was saying, of our cooperation.

There are clearly certain things which we would have wanted to say more about and I think you heard some of that
yesterday, Chairperson, for instance the questions that were raised about camp life. Because again, as we are saying, an
image can be created out there that camp life had to do with detention camps, torturing of people, beating up of people,
abuse of women and all of that, but in our presentation last year we did to some extent cover this matter, just to give a
description of camp life of what it was about. Questions like that and what happened in the post-Kabwe period with
regard to the institution of a more stable substantial system of justice to deal with punishment, discipline and this kind of
question. Indeed certainly we would have wanted to have dealt with those questions to give a more global picture
because there's an image out there which also needs to be addressed while the urgent matters that you have to deal with
are also dealt with.

That of course, Chairperson, as you would understand, would include from us a continuing assertion, if that is the right
word, of the correctness of a people denied all other possibilities of change by a tyrannical regime to correctness not to
submit, not to submit to say no, to stand up and say we'll fight for our liberation. That is not an excuse for human rights
abuses in the context of the conduct of such a struggle.

I am making these remarks in part Chairperson, therefore to conclude in this way, that we are absolutely certain that at
the end of these processes the Truth Commission will make an important contribution to this matter of reconciliation,
these issues that Hanif Vally is raising, raised in this statement by President Mandela, it seemed to us that one way of
assisting in ensuring that you achieved that objective of the greatest possible contribution by the Commission to this
objective of reconciliation was to enable the Commission to do that, to empower it, to give it the capacity, by making
sure that we, ourselves, cooperate with it as fully as is possible.

The matter of that national reconciliation is fundamental to the future of our country, and we, as a political organisation,
as a political organisation, this might sound even strange to you Chairperson, we have even, informally perhaps in the
past, spoken even to the National Party to say it is in its own interests we said then, that it stays in government, in its
own interest to remain a viable force to assist in this process of national reconciliation. They wouldn't listen.

We are engaged in discussions now with the Freedom Front which continues to raise, perfectly within its rights,
questions about the right of self-determination of the Afrikaner people, with all the controversy there is about that we
are discussing this, because we believe it is important to find solutions, to address those kinds of questions seriously.
The ANC might have a philosophical problem about that, but they are part of the political reality that has to be
addressed seriously too. I am saying in the practice we, all of us, try to add more of these bricks to make up this edifice.

Therefore, Chairperson, good luck to the Commission. We will continue to cooperate with the Commission as best as
we can. Thank you.

CHAIRPERSON: Thank you very much. There is just, before I close there is one point that Hlengiwe Mkhize wants to



ask.

MS MKHIZE: Thank you very much Chairperson. One of the legacies of the Commission is the question of the
survivors of human rights violations, individual survivors, can we have your comments on that?

CHAIRPERSON: Yes Wynand.

MR W MALAN: May I add my little bit to this too. The ANC addresses this on page 32 under Reparation and
Rehabilitation. A few questions because earlier in the presentation the ANC refers to reparations to all victims wherever
they may be coming from. Here is simply a reference to victims of the system of apartheid, which I assume is the total
conflict still.

Secondly, the ANC refers to "sustainable reparations approach" and it quotes a few approaches in a broad outline which,
to my mind, is fine, but I want to raise, I think, three approaches or categories that may pose problems.

The first is what I referred to yesterday as the "dual capacity of perpetrator-victim". We have this in various areas, I
could take an example of the warlord who happened to be shot up but still is a survivor, responsible for other human
rights violations, but in terms of the Act is a victim at the same time. Or the youth participating in a necklacing, being
detained as a result and tortured, in terms of the Act he is a victim. So it's the difficulty of approaching that, because the
system does not allow for fully identifying all those. We are hearing victim statements and hearings and we have
amnesty applications but they are not matching all through.

The second is an approach, now this is clearly a kind of human development approach, the sustainable reparations,
services of the State and so on, but the approach where cash could enter the picture, whether one needs to look at some
kind of a sliding scale; does the morality enter the game; does the severity of the violations be taken into account, how
would you approach that?

So it's really these questions, and you don't have to respond fully to them, but they are serious questions that we are
grappling with and we are not sure that we can necessarily fully follow and apply your approach in terms of sustainable
reparations.

CHAIRPERSON: Can I just intervene here by saying you actually don't need, Mr Deputy President, to respond now. It's
quite deep questions that require, I think, a fair degree of reflection, unless you had a "blitzerig antwoord", you needn't
do that now, because I had given a half-commitment that we were going to try and finish at 12. We don't need to be
pushed by that, but I'm saying you are free, in this free country, to say can I give you a response, a written response
later.

DEPUTY PRESIDENT MBEKI: Yes thanks, Chairperson, that's essentially what I was going to say.

We have been looking at this question ourselves and all of these problems and we thought ourselves further work
needed to be done on it, we'll come back to you on it.

I must say also that we are also hoping that there would be the interaction between the Commission and that Committee
of National Ministers who were selected to deal with this question, because it's necessary also to look at the actuality in
terms of the capacity of the State in whatever respect, whether it's cash or sustainable and so on. We had hoped also that
would also come with some answers and we trust that something is happening with regard to the interaction with that
government, that government committee.

I must also just say briefly, Chairperson, that there was a report in one of the newspapers yesterday which said we are
calling for a Reparations Tax. We didn't. Clearly the writer of the story read something into what we said, but we
haven't called for a Reparation Tax. We may very well do that in future, but not yet. (General laughter).

CHAIRPERSON: Thank you very much.

I want first of all to express our appreciation to you and your delegation, and I will be saying a little more about this.



To thank all who have attended for behaving as well as they have, not giving me too much trouble keeping them in
order.

To say thank you too to the Interpreters.

To express my own appreciation to my colleagues on the panel here, and to Hanif and his team.

And then to thank Wendy Orr who is our regional convenor here, and her staff Ruth Llewelyn and Lewin and all her
colleagues for the preparation that they put in to ensuring that our hearing goes as smoothly as it has done.

I want to revert to what I said as an interpolation when Ronnie Kasrils had responded. I do want to say that the
impression that we have had has been of a submission that has sought to be open, and certainly the impression that I got,
especially yesterday and perhaps to some extent today, in the responses that have come from yourselves have been the
sort of responses that take the process of reconciliation forward.

Ultimately it hasn't to do with legalities. It hasn't to do with that side of it. It has to do ultimately with the spiritual
values of goodness, of compassion, of caring. It has to do with the creation of an atmosphere in this land where people
are ready and openly are able to say that they made mistakes, that they are sorry for what they may have done, because
that opens up the opportunity to a future.

Forgiveness is not just a nebulous entity. Forgiveness opens a window to the possibility of a future. Without forgiveness
there is no future, and that takes us beyond justice as narrowly understood, beyond, as I said, just legality, and it is in the
creation of that atmosphere that a presentation such as yours, and the subsequent interaction between yourselves and us
here, it is in the creation of that that we are going to find the value of this thing.

But it is possible from here to be able to move forward, because there is an openness and an acknowledgement that we
are human, and because we are human we have the capacity to go wrong, but because we are human we have the
capacity to be noble, and it is possible for the healing to happen in this land.

We just want to express appreciation for what has taken place here since yesterday until now. We want to wish you very
well and God speed as you travel to these other places.

THE HEARING IS CLOSED WITH A PRAYER
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CHAIRPERSON: Good morning. Will you please stand.

CHAIRPERSON OPENS THE HEARING WITH A PRAYER

CHAIRPERSON: I bid you all a hearty welcome during the second session of this series of public hearings of our
Commission. We have received submissions from political parties in which they tried to, amongst others, answer certain
questions which were posed to them after their first submission.

A hearty welcome to Mr de Klerk and all those accompanying him and who will assist him in this process. We welcome
you all, everyone here today. We would like to welcome you very warmly to this gathering of the Truth and
Reconciliation Commission.

We have come to listen to testimony which will be given by the leader of the National Party where he will be
responding to questions being put to him after, firstly they will give testimony in the form of a submission.

It is a very great joy to have you back Mr de Klerk and I want to take this opportunity yet again of expressing our
appreciation as a Commission for the crucial contribution that you made to democracy in South Africa. President
Mandela quoted in the Sunday Independent of April the 27th, was quite right when he said,

"Whatever mistakes Mr de Klerk has made, without him it would not have been possible to have this
peaceful transition. Everyone who criticises him should not forget this. The brave unbanning of the
different organisations in 1990 and also the fact that during the difficult negotiation process the majority of
Whites, for whom it was a traumatic process, after they have been alone in government for so many years,
this is a very true fact".

We wish to plead that we shouldn't engage in the tendency of personalising the investigations and the work of the
Commission, given the official positions that you, Mr de Klerk, held as cabinet minister and later State President,
positions held during one of the most violent periods under the investigation of our Commission. It is inevitable that we
will ask hard, often painful questions, but we don't need to reiterate that you are not the only one to face this kind of
serious probing.

In fact when our research department sent out the questions to the various parties that have made their submissions,
without exception all the parties excoriated us wanting to flay us alive because they complained that the questions that
were directed to them were unfair, were biased, were whatever description you might almost want to put to it. So we
probably got something right in an expression of our even-handedness.

Our country escaped from comprehensive and utter disaster. We moved away from the brink of catastrophe, and you,
Mr de Klerk, played a quite crucial role at this most critical hour in our history. And your part, as I have always said will
always be remembered and honoured. Your statesmanship and that of Mr Mandela ensured that the world would behold
a veritable miracle unfolding before its very eyes.

We have another opportunity in the TRC process for an exercise of statesmanship, not for the scoring of cheap points or
making party political capital, opportunity to move, as I said, to the ANC yesterday, beyond mere legality, beyond a
literal correctness to another plane, another moral realm where other dynamics, other values operate. You have such an
opportunity today. Perhaps I should quote the words that Moses said to the children of Israel.

"Today I offer you the choice of life and good, or death and evil. I summon heaven and earth to witness
against us today. I offer you the choice of life or death, blessing or curse, choose life and you and your



descendants will live".

Before I ask you, and perhaps whoever in your delegation are probably going to be joining you in the presentation to
take the oath, I omitted to say a special congratulations to Mrs Camerer who became a grandmother for the first time
yesterday. I allow you to clap her.

I wanted to find out Mr de Klerk whether your colleagues are going to share with you in the pleasant duty of dealing
with us.

MR DE KLERK: Chairperson I will be the only spokesperson. (Speaker's microphone is not on)

CHAIRPERSON: The Deputy Chair will, if you will please rise and take the oath.

MR DE KLERK: (sworn states)

CHAIRPERSON: Thank you very much. May I introduce my colleagues on the panel here. On my extreme left is
Richard Lyster who is a commissioner and is also our regional convenor in KwaZulu Natal and member of the Human
Rights Violations Committee. Next to him is Yasmin Sooka. She is a commissioner and a deputy chair of the Human
Rights Violations Committee based in Gauteng. Denzil Potgieter is a commissioner and a member of our Human Rights
Violations Committee and based here. Glenda Wildschut is a commissioner and member of the Rehabilitation and
Reparation Committee and based here. And the Deputy Chair Dr Alex Boraine. Dr Mapule Ramashala who is a
commissioner and a member of our Reparations and Rehabilitation Committee and based here. And I will introduce our
staff, Glen Goosen who is going to be leading the evidence. Paul van Zyl is the Executive Secretary of the whole
Commission, Chief Mabizela and Nikki Rossouw.

Now we've had your submission for some time and I presume - the floor is yours entirely and we are at your disposal as
it were.

MR DE KLERK: Thank you Mr Chairman. May I initially thank you for your kind remarks in welcoming us here and
for also those specific remarks addressed to me personally.

I would just like, before I make a short opening statement to also introduce those who sit here with me. On my extreme
left is Mr Fanus Schoeman who is chief of staff in my office as leader of the official opposition. Then next to me Mr
David Malatsi who is the leader of the National Party in Mpumulanga and who also accompanied me and assisted me
when I made my first submission. Then on my right is Mr Dave Stewart, he's not a politician. He served for most of my
period as State President as Director General in the office of the State President and has been extremely helpful in
assisting me in the formulation of the submissions. He has a vast amount of knowledge and facts at his disposal and his
assistance is extremely valuable to me. And then Mrs Camerer who is here in her capacity as Chairperson of our Justice
Committee and also Chairperson of a small committee in our party which monitors the whole situation of the Truth and
Reconciliation Commission and which also gives valuable assistance to me. Mr Marthinus van Schalkwyk, the
Executive Director of the National Party's federal structures will join us a little bit later. He is caught up in important
discussions at Parliament and asked to be excused until later.

Mr Chairman, members of the Commission, after careful consideration I have decided not to burden you with an oral
representation of that which you have had before you in writing for the past six weeks. I assume that you have studied
my replies to the questions and it would be merely repetitive to just read it out again.

The media have similarly had it for the same period and parts of the contents were when it was made available to them
widely reported. We have also once again distributed copies of our second submission today to the media and they are
welcome, obviously, to report from it.

I consequently suggest, Mr Chairman, that we move to a discussion of, as well as questions and answer on the subject
matter before us as soon as possible. As far as new issues, which might arise are concerned, I would prefer those to be
deal with by way of written questions to which I could reply in writing in due course. However, I will endeavour to deal,
forthwith, with those which do not require research or consultation with others in order to get some facts from them and



I will try my best to field, therefore, all questions which might be posed.

Against this background I shall limit my opening remarks. Firstly, a number of commentators as well as my political
opponents continue to claim that I have not apologised for apartheid. This is simply not true. Clearly they have not
listened or they don't care to listen to the numerous statements I have made on the subject over the years. They fail to
take note of my unqualified apology on the 30th of April 1993. They have studied neither my first nor second
submission to the Truth and Reconciliation Commission. They equate the efforts that I made, and may I say at the
Commission's request, to try to explain in context the circumstances which gave rise to apartheid with some or other
attempt to defend or justify the policies of the past. The latter has never been my intention.

Let me place once and for all a renewed apology on record. Apartheid was wrong. I apologise in my capacity as leader
of the National Party to the millions of South Africans who suffered the wrenching disruption of forced removals in
respect of their homes, businesses and land. Who over the years suffered the shame of being arrested for pass law
offences. Who over the decades and indeed centuries suffered the indignities and humiliation of racial discrimination.
Who for a long were prevented from exercising their full democratic rights in the land of their birth. Who were unable
to achieve their full potential because of job reservation. And who in any other way suffered as a result of
discriminatory legislation and policies. This renewed apology is offered in a spirit of true repentance, in full knowledge
of the tremendous harm that apartheid has done to millions of South Africans.

It was, Mr Chairman and members of the Commission, because of our growing acceptance that our policies were wrong,
that from the end of the 1970's the National Party began to reform. Our deeds, as much as our words, since then are
there for all to see. We abolished apartheid and we are proud of it. When the government of National Unity took over
with inauguration on the 10th of May 1994, all discriminatory legislation had been removed from the statute book. It
was done already in the latter years of my predecessor's presidency and it was finalised and completed under my
presidency.

When in my submissions I highlighted the motivating factors which gave rise to the policies of the past it was intended,
not as a justification, but as a truthful explanation of the why's and wherefore's which motivated decisions at a particular
time. The TRC, in its quest for truth, must also have regard to such factors. I have dealt with them at length in my
previous submissions and do not want to be repetitive. However, please accept that in no way is it offered as a
justification for the wrongs which apartheid has wrought.

Secondly, Mr Chairman, a perception has developed that the National Party is not accepting overall responsibility for its
part in the conflict of the past. That National Party politicians are leaving the security forces in the lurch. That we are
washing our hands of that which was done in terms of our policies and decisions. Once again this is simply not true. An
objective study of pages 15, 17, 18, 25 and 26 of my first submission of the 21st of August 1996 will prove to the
contrary.

Let me state clearly that the National Party and I accept full responsibility for all our policies, decisions and actions. We
stand by our security forces who implemented such policies and decisions and all reasonable interpretations thereof. We
accept that our security legislation and the state of emergency created circumstances which were conducive to many of
the abuses and transgressions against human rights which forms the basis of the Commission's investigation.

We acknowledge that our implementation of unconventional projects and strategies likewise created such an
atmosphere. We have no problem with General Malan's formulation of the acceptance of overall responsibility. I accept,
without qualification, overall responsibility in respect of the period of my leadership as State President. But like the
ANC, like General Malan and many others the National Party also says that many things happened which were not
authorised, not intended and of which we were not aware. The recent information of atrocities I find as shocking and as
abhorrent as anybody else. It came to me as just a shocking revelation as to anyone else.

During my presidency I went out of my way to get to the bottom of the truth and to find and prosecute the perpetrators
of such dastardly deeds. I have never condoned gross violations of human rights and reject any insinuation that it was
ever the policy of my party or my government.

Having said all that let me say the National Party does not shirk its responsibilities. We are not running away from our



accountability. We accept overall moral and political responsibility for our part in the conflicts of the past.

The third point I would like to make is that since the National Party's reform policies began, at first tentatively and later
with increasing boldness and vigour, we have been part of the solution and not part of the problem. The new South
Africa is just as much our creation as it is the creation of any other party. We refuse to allow any party or any organ to
deprive us of our rightful place in our new society.

We, like the ANC, and all the other parties of South Africa, are the product of a complex and tormented history. We do
not regard ourselves as being morally superior or inferior than any other party. The glory of the past seven years is that
together, together we have been able to overcome the divisions and bitterness of our history. Together we have been
able to create the basis for reconciliation, for forgiveness and for a better and more peaceful future for all our people.

I sincerely believe, Mr Chairman and members of the Commission, that we dare not allow this historic achievement to
be torn apart by reviving the bitterness and the animosity of the past. I urge the Commission to do its share in preventing
this. We need to take hands to make reconciliation a living concept.

The most difficult task of the Commission which lies ahead is not establishing what happened when, the truth, it's
coming to the fore, it's coming to the fore also as a result of initiatives which I took when I was State President, the key
witnesses from the side of exposure of atrocities on government forces' side was unlocked by the investigations of the
Goldstone Commission which I appointed, which presented the platform for this Commission to get to the truth. So
most of the truth, I hope, with you, will come out.

But the most difficult task and challenge which you face is to fulfil the instruction which South Africa has given to you,
and that is to deal with that truth in a way which will promote and strengthen reconciliation. It's a difficult task and a
tremendous challenge which you face. You can rely on the National Party and on me to assist wherever we can in
helping you to achieve this. If all the activities of this Commission and everything which has taken place, which is
taking place and which will still continue to take place with regard to your investigations, if it doesn't lead us to a leap
forward in the achievement of reconciliation then history will say that we have failed to deal with the truth in a way
which would bring all the people of South Africa nearer to each other.

I hope that also our deliberations of today will take place in that spirit of moving us towards our common goal,
reconciliation. I thank you.

CHAIRPERSON: Thank you very much for your opening remarks. We appreciate them very much, and we obviously
appreciate the fact that we will not have to use too much time in going through a report as you say that we have already
had and we, on our side, will want to work in the same spirit. The person, as I indicated, who is going to be asking the
questions is Glen Goosen who is the National Director of our Investigative Unit. Glen.

MR GOOSEN: Thank you very much Mr Chairperson.

MR DE KLERK: May I just enquire Mr Chairperson I suppose we will follow the order of the questions as they have
been posed and my replies in that regard, otherwise I would like us to avoid jumping around. We took great trouble to
follow the order and to relevant to each specific question and it would be extremely helpful if we could follow that
order.

MR GOOSEN: Thank you. Mr de Klerk, Mr Chairperson, we have obviously done an analysis and an evaluation of the
responses to the questions, our questions are based on the submissions that have been made and we will obviously try to
follow those where we need to deal with specific answers that are given. But we hope in the questions that we will
present to maintain coherence so that it will be possible to follow that through. Thank you.

Mr Chairperson, perhaps just a very brief introduction which sets out broadly where we would hope to go. The primary
purpose of the political parties' submissions, and obviously this hearing, is to enable the Commission to determine a
basis upon which it will adjudicate, if you like, the question of political accountability, and to evaluate, whether in this
instance, the National Party's acceptance, or otherwise where that appears, of political accountability is consonant with
that judgment. I intend, in the questions which I will put, to use Sir, your own categorisation of accountability as set out



in your submission, to determine whether as a framework it's capable of explaining the responsibility for the
commission of human rights violations in the context of the past.

You are on record, in your second submission dated the 23rd of March 1997, that the National Party is, and I quote,

"Not prepared to accept responsibility for the criminal actions of a handful of operatives of the security
forces of which the Party was not aware and which it would never have condoned".

and that appears at page 10 of the second submission.

In your first submission you explained that there were cases in which perpetrators of human violations were, again I
quote,

".....bona fide in their interpretation of orders and strategies in that they believed that they were acting correctly and with
authority".

and that appears in the submission there as well. That category I will, for present purposes, refer to as the
"misinterpretation category", it's a bona fide misinterpretation of the framework set out by government policy and by
National Party policy.

In other cases you explain, and I quote at page 17 of the submission, first submission,

"The bona fides of those involved was clouded by bad judgment, over zealousness or negligence".

and I will refer to those as the "over zealous" category.

Apart from the two bona fide categories referred to by you in your submission you say in your first submission that

"Certain elements acted mala fide and that these elements misused State funds and were involved in
unauthorised operations leading to abuses".

and that appears at page 18 of the first submission. Indeed you stress in both submissions that within your knowledge
and experience neither you or your colleagues in cabinet, the State Security Council or any committee authorised or
instructed the commission of unlawful acts. Even in regard to unconventional projects you state that none of these
projects was intended to lead to any gross violation of human rights.

I intend to put to you a few examples of human rights violations committed by members of the security forces of the
State, and I wish to ask you in each instance for your views as to what categories those incidents would fall into. In the
first instance, on the 7th of June 1985 a Colonel Lourens du Plessis, who was then secretary of the Eastern Province
Joint Management Centre, on the instructions of Brigadier van der Westhuizen, Chairman of the JMC sent a signal to
Major General van Rensburg, head of the strategy branch of the secretariat to the State Security Council, the signal
called for the permanent removal from society of three leading UDF activists.

The second inquest court, which you specifically appointed, found that the signal was a recommendation that the three
persons should be killed and found that there was prima facie proof that it was members of the security forces that in
fact carried out the murders. A number of amnesty applications from senior officers in the Eastern Cape now confirm
the fact that Mr Goniwe and his three colleagues were indeed murdered by members of the security forces.

In your view Sir, was this action an example of them misinterpreting their mandate, being over zealous, or was it mala
fide action which led to abuses?

MR DE KLERK: Mr Chairman it has never been the policy of the government, the National Party, that people should be
murdered, should be assassinated. I have said that clearly. Such instruction is in conflict with the policy as it has been at
all times within my knowledge. If I, during my State Presidency, could have ascertained those facts I would have
charged all those involved and I would have brought them before court on a charge of murder.



Can I furthermore say, I think this refers to Goniwe?

MR GOOSEN: Indeed.

MR DE KLERK: What did we do to ascertain the truth about Goniwe, because quite often the suggestion is made that
we turned our heads away, there were rumours and we should have done something about it, in my presidency we
changed the law to allow for inquests to be undertaken by a judge as well, and the inquest was reopened and every effort
was made in the second phase, therefore, of the new reopened inquest to really get to the truth.

MR GOOSEN: Yes, that's not in dispute Sir. The question really is in terms of your own categories that you put forward
where would you place this action on the part of the security forces?

MR DE KLERK: I have clearly stated that it would definitely fall outside, to my mind, the first two categories.

MR GOOSEN: It would therefore be mala fide action, in essence, leading to abuses.

MR DE KLERK: Ja, it is no way a reasonable interpretation and anybody believing that we would have ordered, right
from the top that would be wrong in believing that that would be possible. What is possible, you see you are dealing
with a chain of people, what is possible that lower down, getting a message or an order from somebody of superior rank
might have been told, I don't know, that this is authorised and such a person lower down, the lower down you go the
more I have sympathy for the person receiving an instruction from a superior officer if that superior officer creates the
impression that don't worry, although this is a very far-reaching order that you're getting I give you the assurance it's
been cleared.

MR GOOSEN: Yes.

MR DE KLERK: So there might be people lower down under such similar circumstances, and maybe even here who
could be categorised under the bona fides group while others would be classified under the mala fides group.

MR GOOSEN: Thank you. During 1986 the Eastern Province Command, the self-same Brigadier van der Westhuizen
initiated a proposed operation which had at its heart the creation of a Xhosa resistance movement to act as a bulwark
against the revolutionary onslaught of the ANC. Critical to the successful implementation of the operation, which took
place under the direction of the Chief of Staff, Intelligence, of the South African defence force, was the unlawful freeing
of Charles Sebe from prison, the recruitment and training of a group of Transkei defence force special forces' members,
the overthrow of Lennox Sebe and the elimination of certain key individuals. Operation Katzen, as it was known,
involved the paramilitary training of a group of persons in offensive actions and in the use of sophisticated weapons.
The operation was a covert project of the Directorate of Special Tasks of the SADF and fell directly under the
operational command of Chief of Staff, Intelligence of the SADF.

Amnesty applications have now been received from very senior military personnel which would tend to confirm this.
Would you regard this operation as merely the actions of a handful of operatives?

MR DE KLERK: Can I, before I reply to the question, just make the point that I don't think that one could accept, as the
truth and the whole truth and nothing but the truth each and every statement made by each and every person applying
for amnesty. It has been proven, what I am just saying, in the case against General Malan and the other generals, with
regard to Operation Marion, where those who perpetrated the deeds advanced evidence that they had authority and they
had orders to do so. After proper testing, in thorough cross- examination, the persons who made those allegations, or the
person who made it was found to be a liar, and a totally untrustworthy witness.

Therefore, in my reply I want to qualify it and say, I'm not prepared to accept that merely because something is said in
an amnesty application that that is true where that which is said implicates others who have not had the opportunity to
fully state their views in that regard. Within those qualifications I would say that planning counter-strategies to meet the
revolutionary onslaught of the ANC was the order of the day, in many ways. There was a tremendous propaganda
onslaught. There was infiltration of people who were active in terrorist deeds and the like, and yes, there were counter-
strategies. You cannot fight that type of thing just in the normal way. You have to infiltrate, you have to have



knowledge, etc, etc. But if such a strategy involved the set of circumstances releasing somebody then assassinating
somebody that would be against the policy and it cannot be interpreted as a reasonable interpretation of the policy and
decisions which have been taken.

And that would remove it once again from anybody who initiated that from the top, remove it from the first two
categories. Once again it would be possible that those lower down, who received specific orders and who might have
been assured that these orders are okay and you are in duty bound to do so might qualify for the other two categories.

MR GOOSEN: The former Commissioner of Police, General Johan van der Merwe, has stated that he acted under the
instructions of the then State President, P W Botha and Law and Order Minister Adrian Vlok, in ordering the bombing
of Khotso House in 1988, under what category would such an incident have fallen?

MR DE KLERK: Before I reply to that, can I just say about this trend of questioning Mr Chairman, I am not in a
position to pass specific judgement on each and every specific case. Each case would have to be judged on its merits, so
I am giving you off-the-cuff opinions here without the benefit of every little detail surrounding the matter, who were
involved, who says what, so it's extremely difficult for me to pass an informed judgement, and really give you a fully
informed opinion in this regard.

In the case of Khotso House, to the best of my knowledge and I'm not justifying the bombing of Khotso House, nobody
was killed, nobody was murdered, there was serious damage to property and that would put it in a different category. No
doubt those who applied for amnesty in that regard will put all the facts before you. I am not aware that my predecessor
has, as yet, accepted responsibility in the sense that he acknowledges that he actually did authorise it. I've read in the
press that he has been presented with a set of questions and surely he's in the best position to inform you about that.

MR GOOSEN: Yes. Would the same apply Sir, to the COSATU house bombing involving a similar change of
command and operatives; the bombing of the Early Learning Centre in Cape Town which also involved CCB operatives
or the so-called Cry Freedom bombings which were directed at cinemas scheduled to screen the movie Cry Freedom?

MR DE KLERK: About most of those I don't have any details, whatsoever, and I cannot right at this moment place it,
exactly when it took place, where it took place, how can I be asked to pass a judgement on something where I don't have
full information at my disposal.

MR GOOSEN: The primary purpose of putting these, as I indicated at the outset, Sir, is to evaluate the categories which
you, on behalf of the National Party, put forward as an explanation of where responsibility should lie. I will move on.

MR DE KLERK: Can I just say that the last category, the mala fide category, in my original submission I went further
and I was specifically also referring to the latter years of the conflict and more specifically during my presidency when
another factor came to the fore, namely that the fundamental change of direction I and my colleagues initiated, which
involved the opening of negotiations, the termination of secret operations, we closed them down and the lifting of the
state of emergency were not supported by some elements, a small element in the security forces. We were then accused,
along the grapevine, of being soft and of being traitors. And there was a time when the security people who had to guard
me feared for my life that I might have been assassinated by such elements. They were as much against the reforms as
they were against the ANC.

MR GOOSEN: Sir, TREVETS, the counter-revolutionary intelligence task group was reportedly initiated in January
1988. According to Brigadier Jack Cronje a former commander of Northern Transvaal Security Police, in this
organisation, drew up hit lists of prominent activists for elimination. All intelligence on targets internally and externally
had to be channelled to TREVETS where planning for action would take place. Representatives of security branch,
military intelligence, national intelligence met under the chairpersonship of the security branch. Cronje gave the
example of the murder of the Robeiros which he claimed was an operation of the SADF special forces. Cronje was the
commanding officer of security branch, as I've indicated, in the Northern Transvaal, and recently received amnesty
applications from former special forces' operatives would tend to confirm his allegations. In the light of this would you
regard these operatives and the security force and intelligence personnel involved in TREVETS as a handful of
individuals who engaged in unauthorised operations or would you place them in another category?



MR DE KLERK: What they were doing, if they actually did it, would definitely have been unauthorised. It was never
part of the policy and I totally distance myself from that and I would say that they were acting not within the framework
or anything which comes near a reasonable interpretation of the policies of the government.

MR GOOSEN: Former SAP Captain, Brian Mitchell, who was convicted for his role in the Trust Feeds massacre
claimed in his amnesty application that the Nationalist Government used the police to do its dirty work. According to
evidence led in the trial the events leading to the massacre began with the decision taken at the local Joint Management
Centre and that the UDF presence in the area be undermined, would this be another example of police over-zealousness,
or another category?

MR DE KLERK: Let me take that now as an example to just bring across a very specific point. He was charged. The
police investigated the case, he was charged and he was condemned to death, am I right? That is my recollection. If the
court thought that the picture which you have just pictured in your question was true, surely that would have been
extenuating circumstances?

So once again we have here a case where a court of law evaluated this and I haven't had a look at the specific case, I'm
now talking just from own legal experience, and found that here there were not extenuating circumstances, hence that
background in all probability, yes the order to destabilise UDF activities. UDF were then burning down houses. UDF
were leading marches. UDF were at that stage staging actions which seriously harmed the economy and which seriously
harmed the interests of millions of South African citizens.

So, yes, participating in actions to destabilise, to upset their programmes, that would be in order and would be a
reasonable interpretation. There was a fight to be fought against these activities which in themselves were part of the
revolutionary onslaught aimed at making South Africa ungovernable. Aimed at overthrowing the State. But to promote
Black on Black violence; to get people to kill other people; to get people to commit murder was not part of the policy
and anybody doing that or ordering that would be mala fides.

Once again people right down the bottom of the line of instruction fall in a different category if they have a clear-cut
instruction from higher authority and the mala fides would be there where that order initiated against policy and falling
outside the policy framework.

MR GOOSEN: Senior members of the South African Police, implicating also senior SADF officers have applied for
amnesty for a number of murders committed by SAP operatives when they supplied faulty handgrenades to COSAS
members in the court of 1985. At least eight persons were killed and seven maimed. This operation was authorised and
approved by the former Commissioner of Police and the Minister, would you classify this as a misinterpretation of what
was required or a bona fide instance of over-zealous behaviour?

MR DE KLERK: Whoever authorised that was guilty of a very gruesome and totally unacceptable decision. It was
wrong, it wasn't part of the policy and whoever authorised it was mala fides and was acting against the interests of South
Africa.

Can I say, however, that I don't know whether this allegation that a Minister ordered it was tested. We are dealing once
again here with allegations made by people in amnesty applications who are trying to pass the buck. Sometimes it might
be true but in many cases it won't be true as has been proven in a number of court cases. So I think it's a dangerous line
of thinking to fall into the trap of taking for the gospel everything which is said in every amnesty application.

MR GOOSEN: Thank you. Just in regard to this and by way of background, an article published in 1977 in a journal
called Militaria, which is circulated within the South African Defence Force, an article published by current defence
correspondent for Jane's Weekly, Helmut Roma Heitmann(?) entitled Some Possibilities in Counter-Insurgency
Operations, this document was handed in during the Goniwe inquest, in dealing with certain types of operations which
could be launched has the following to say in a passage which appears at page 63. I will make a copy of this available to
you at the adjournment.

"Other operations can include the sabotage or doctoring of discovered arms or supply caches. The resultant
difficulties will sap confidence and morale as well as creating distrust between the insurgency and its



suppliers. Such operations should not, however, be overdone so as to avoid creating suspicion. They could
range from doctored foodstuffs by mixing petrol with paraffin for lamps, and tampering with medical
supplies to the placing of instant detonation fuses in, for example, every tenth grenade etc. The preference
here would be to the infliction of illness or injury, not death, the former having the added advantage of
sapping morale and straining logistics. The intelligence services can also create some havoc by the
supplying of false information, particularly the type to create mistrust, thus a leader of the insurgency could
be made to appear as a police informer by, for instance, paying him more-or-less secretly or less subtly by
rewarding him publicly. Other misinformation could be aimed at frustrating the insurgency's later efforts".

Now you may be interested to know - would you have any comment to make about that first before I take that further?

MR DE KLERK: Who is the author of it?

MR GOOSEN: Helmut Roma Heitmann, current defence correspondent for Jane's Defence Review, published in
Militaria in 1977, a journal circulated within the South African Defence establishment.

MR DE KLERK: Well I don't think that has any official status and I think it is a description of more-or-less the
strategies which might have been used by the British in Malaysia.

MR GOOSEN: Yes. Strategies remarkably which fit in with the doctoring of handgrenades which occurs in 1985 on the
East Rand in South Africa and involving special forces operatives and being authorised, so the allegation is, at the very
highest level, involving a minister of State.

MR DE KLERK: If there is evidence I would not have condoned any such a deed and I would have been against it.

MR GOOSEN: Thank you. It's clear, just to stay on this issue, it's clear from the amnesty applications received, that the
operatives who carried out the action were made aware that it was approved and duly authorised at the level at which
I've suggested. How would this experience, knowing that it was authorised, have affected the ability of those operatives
to correctly interpret other sets of instructions they might have received?

MR DE KLERK: That is part of what I've referred to also in my opening remarks this morning and in both previous
submissions, part of the atmosphere which was created, which was conducive towards this and for which we do not
shirk overall responsibility and moral and political accountability.

MR GOOSEN: You may be interested to know, Sir, that in the aftermath of the handgrenade incidents a girlfriend of
one of the victims was necklaced because of rumours that she was an informer. Her name was Maki Skosana. Would
you regard the persons responsible for the operation as bearing some responsibility for the tragic outpouring of anger
and bitterness which culminated in that necklacing?

MR DE KLERK: There are certain things which happen in instances like this which can be described as being a direct
cause and there are certain things which can be described as an indirect cause. If there is such a link where there were
specific disinformation about the integrity of a person fighting on the other side which led to that, then surely some of
the blame must be shared by those who spread the disinformation. But that does not exonerate those who actually
necklaced such a person.

MR GOOSEN: Yes.

MR DE KLERK: And that doesn't make it acceptable.

MR GOOSEN: That's not suggested in my question.

MR DE KLERK: But it is suggested by others, not by you.

MR GOOSEN: On the 7th of May 1985 three prominent members of a Black civic organisation were abducted from the
airport in Port Elizabeth by members of the South African Police. The security police and Vlakplaas members were



operating under instructions of the head of the security police in the Eastern Cape and subsequent commander of C
Section at security police headquarters. The victims were transported to a disused police facility near Cradock, there
they were held, interrogated, tortured and finally eliminated. Their bodies were burnt and the remains dumped into the
Fish River.

Despite three court applications and numerous efforts made by the families of the men no explanation for the
disappearance could be obtained from the police. Do you regard these actions as unauthorised actions of a handful of
operatives?

MR DE KLERK: Once again depending who issued the orders it would definitely be unauthorised and mala fide. Can I
just say on Vlakplaas and use the instance that you are putting forward in your question to underline a statement which
is part of my replies with regard to knowledge or no knowledge. On the issue of Vlakplaas and de Kock's activities I
have asked four generals who were at various stages with regard to Vlakplaas and who were, because of their duties and
the posts that they held, in the best possible position, if you look at the top decision-makers, to know what has happened
there. All four of them have assured me that they didn't know. To the best of my knowledge none of the four of them
have applied for amnesty, which means that if other people knew that they knew, trustworthy witnesses, not just people
saying that, surely they would have applied for amnesty, because the truth will come out? But they didn't. I believe
them.

So the way in which Vlakplaas was managed with regard to the atrocities which originated there I am convinced have
been a way which at some point it started and with regard to all those in superior positions above the person or persons
who initiated those things, were kept in the dark and they were not being told what was actually happening. They were
getting maybe false reports. One of the Generals said, the reports that they got with regard to the activities of Vlakplaas
could meet the eye of the auditor general, was everything in order, gave no indication whatsoever of these atrocities.
That is what I mean with mala fide, somewhere there is mala fide, and it is started by somebody with an own agenda
and with its own goals, whatever the motivation might be.

MR GOOSEN: I have mentioned the instance of the Cradock Four, the Goniwe killings and the Pepco Three, the one
we are just dealing with now. You may be interested to know that the amnesty applications received in regard to those
two matters are from applicants who also, not in every instance, but certainly they cover applications also for the murder
and disappearance Sizwe Kondile, in 1981. They also involve applications for assaults perpetrated on Steve Biko in
detention in 1977. They involve the disappearance of Sipiwe Mtimkulu and Topsy Madaka. Violations which span a
period from 1977 through - and also the Motherwell bomb blast which occurred in 1989, they span violations, involve a
similar group of people with a similar chain of command from 1977 through to 1989 in the Eastern Cape. In your view,
Sir, how was it possible that these operatives could behave with such impunity? What made it possible for such
aberrations to occur?

MR DE KLERK: I think a number of factors surely played a role. Firstly, as I pointed out in my original submission,
they had to fight, they had to fight an onslaught where there were no rules. They had to fight a revolutionary onslaught
which had as its end goal to make South Africa look like Zaire is looking today. And that created a situation where you
were not facing a typical military enemy across the barrel of a rifle, but you, the security forces had to protect the lives
and property of all South Africans to uphold the authority of the State against an onslaught which was underground,
which used terrorist methods, which threatened the very stability of the country. And the result was more authority to
the security people to fight a war, a very specific type of war, and across the world where this type of war has occurred
there has been these aberrations. There has been from all sides in such conflicts deviation from what might be described
as the Queensbury Rules even for that type of warfare. In this process, the categories that I have referred to, and that you
have been using as a basis of your line of questioning are relevant, are relevant.

I have also said that by the declaration of a state of emergency where normal rules are suspended, where you have
detention without trial and the like, once again it creates circumstances and opportunity for aberrations like this. It
cannot be justified. Murder and assassination cannot be justified and anybody who within this framework went as far as
that did something which was totally unacceptable. That is where we stand.

MR GOOSEN: Stanza Bopape was detained by members of the security police on the night of the 9th or 10th of June



1988. He disappeared whilst in the custody of the police. His family were informed that he had been exempted from the
provisions of Section 29 of the Internal Security Act, i.e. that he had been released from custody.

Former Commissioner of Police, General van der Merwe subsequently informed the family that Stanza Bopape had
escaped from custody. This was also stated by Minister Vlok in response to questions tabled in Parliament regarding the
disappearance of Bopape. It was also claimed that he had been seen by certain witnesses and that investigations were
being vigorously pursued.

A co-detainee informed the family that he had been informed by his interrogators and torturers that Stanza Bopape had
been shot whilst attempting to escape.

In consequence of various investigations conducted by the TRC and those conducted by the prosecuting authorities ten
amnesty applications have been lodged with the TRC. From these applications it appears that certain operatives seek
amnesty for the torture and murder of Stanza Bopape. Three generals, including the former Commissioner of Police
seek amnesty for authorising the covering-up of the murder of Stanza Bopape.

This incident brings to light the involvement of very senior members of the police in commission of torture, murder and
a deliberate interference with or obstruction of an investigation into a matter.

Would you say that these are merely a handful of operatives?

MR DE KLERK: I would firstly like to emphasise on this question, as with the others, that obviously that is absolutely
unacceptable. It falls outside the parameters of anything which was ever authorised or intended by government policy,
government decisions, or any reasonable interpretation. Surely when people commit a crime they try to cover it up, and
if it wasn't for amnesty these people, if these facts are true, should have been charged. And where similar facts were
uncovered in the past, they were charged, they were taken to court and they were convicted if the evidence was
sufficient for a conviction. So as far as that part is concerned once again it falls outside the parameters of any reasonable
interpretation.

If, with regard to the other aspect of your question, namely a handful of operatives, I don't want to be semantic - a
handful out of 400,000 or 500,000 can be quite a lot in relation to 4 or 500,000, I'm not saying it was only three or four
or six people, it might have been 200 people involved, and in the actual implementation we now know from amnesty
implications that there were many more involved and that they are also applying for it because they were drawn into
this. But whoever planned it was not planning it, within my knowledge or experience, with government approval either
tacit or overt.

MR GOOSEN: How is it that such senior police officers on so many occasions could so seriously misinterpret
government or state policy in this regard?

MR DE KLERK: Speaking about my presidency first, there is no basis on which any senior police officer or junior
police officer could have been under the impression that it was okay in any way whatsoever to do this type of thing. One
of the first things I did was to call the top police officers from across the country together and to say that this is the end
of the government asking you in any way whatsoever to be politically involved or to advance any political cause or to
obstruct any other political cause. You are here to safeguard the lives and property of all South Africans to investigate
crime and to bring people to court. That's the first point I want to make.

There were clear Cabinet guidelines for secret operations and in my presidency those guidelines were managed to be
brought to the knowledge of everybody.

As far as the situation under my predecessor is concerned there was almost a transfer of strong authority to security
systems. Once again, and I'm not now blaming my predecessor he must speak for himself, I was there as an ordinary
Minister of Education and leader of the National Party in the Transvaal on the security council, I can just say this type of
planning, this type of it's okay, has never been discussed, it was not the atmosphere in which discussions took place on
the State Security Council. It was broad strategies, I referred to it in one of my replies, it was broad strategies, this is
what we would do, policy decisions which cannot be interpreted in any way whatsoever as authorising these unlawful



acts resulting in these atrocious violations of human rights.

So, there were phases, and I would say that in the earlier phase, before - as a result also of advice, influence and
assistance from the security forces pushing us politicians to say we need a political solution, a military solution isn't
going to be the real solution, we started to make progress with regard to a negotiated solution to end the revolutionary
onslaught on the one hand and to create, from our side, a situation where all these restrictions could be lifted and where
the whole situation could be normalised in our country.

CHAIRPERSON: Excuse me, I'm just seeking a little bit of a clarification. When you called the officials, police officials
and said to them there should be an end, an end to what? What was happening that made you think it is important to put
an end or to tell them that they should put an end to whatever?

MR DE KLERK: No that wasn't an end to atrocities or an end to killing people or that, it was a statement to bring across
to them that hitherto they have been instruments, within the framework of the policy, of fighting against the ANC, of
fighting against the PAC and in that sense of the word they've been drawn into the political debate and they were seen as
instruments in the hands of politicians, being used politically to oppose other political parties, to suppress the activities
of other political parties, that is what was coming to an end. Their position, they were taken out of the political arena,
and that is the essential message which I brought to them and which I also brought at a similar meeting to the top
hierarchy, once again about 400 top officers of the SA Defence Force. I then started to dismantle the special security
apparatus which has been built up over the years and to normalise the role of ordinary civilian departments again and
took them out of all activities where they were drawn into decision-making processes, planning processes with regard to
the line function activities of other departments.

CHAIRPERSON: So sorry, I have to consult with these bright people.

MR DE KLERK: I could use it as a smoke break if you..... (General laughter)

CHAIRPERSON: They have clarified my simple mind. Right you are, Glen.

MR GOOSEN: Thank you Mr Chairperson. Mr de Klerk on the 17th of August 1982 Ruth First was killed at Eduardo
Mondlane University in Maputo in a letter bomb attack. This attack on a civilian in a foreign country and carried out
without regard to the consequence of indiscriminate death or injury of other persons was carried out on the instructions
of a senior member of the security police headquarters. At the time it was claimed that Ruth First was killed by her
husband, Joe Slovo.

One of the persons who has applied for amnesty, Williamson, was widely celebrated as South Africa's super spy. He
represented the National Party in an election and was subsequently appointed to the President's Council. As leader of the
National Party do you regard the actions of the persons involved in the assassination of Ruth First as the work of an
over-zealous policeman?

MR DE KLERK: I will reply to that, but then I would like to say I don't think it's going to serve much of a purpose if we
are going to have another 30 similar cases paraded. I think the line of questioning has brought us to a point where it is -
where I have made my general approach to such case studies and where would you categorise whom, quite clear. And
the same here, if the person doing that, who did that is guilty of murder. And if I were President and if I were made
aware that there is evidence of such a person I would make sure that such a person would have been charged and would
have been found guilty.

MR GOOSEN: I only have a few more of these type of examples that I will run through, if you will bear with me.

At the time of Williamson's candidacy for the National Party were you aware of the role he had played in the murder of
Ruth First? I take it not from the answer that you've just given?

MR DE KLERK: Obviously not.

MR GOOSEN: Had you been aware of his role would you have supported his candidacy and his appointment to the



President's Council?

MR DE KLERK: Obviously not.

MR GOOSEN: Thank you.

On the 14th of March 1982 an explosive device was detonated at the offices of the ANC in London. This operation,
carried out thousands of kilometres from the front line and in clear violation of international law, was authorised by a
formation Commissioner of Police and member of the State Security Council, the former head of Security Police and
subsequent Commissioner of Police and with the full knowledge and approval of the Minister. The operation itself
involved a number of senior security policemen who received assistance from military personnel. The team was
decorated for their role in the operation.

Would you regard these actions as a bona fide misinterpretation of State policy directives?

MR DE KLERK: You see my problem Mr Chairman with this line of questioning is that I am asked to be speculative. I
mean here is now an instance where I at least know one fact and that is that the Minister vehemently denies it, but the
questioner is putting the question to me as if it is a fact that the Minister knew about it. So how trustworthy are these
suppositions which are being put to me? I have a problem with that. We are talking about allegations made by people
and I'm being asked to give an adjudication on untested allegations.

MR GOOSEN: On the 29th of July, Sir, 1986 Piet Ntuli, a member of the Kwandebele Legislative Assembly was killed
when a bomb was detonated under his vehicle. He was killed on instructions received from a very senior level in the
security management system. Discussions were held at the Gesaamenlike Inligting Sentrum comprising Divisional
Commissioner of Police, a representative of the SADF, head of the security branch, military and national intelligence.
These emerged from amnesty applications.

Are we to assume too that this constitutes an authorised, unlawful action for which responsibility must be shouldered by
the handful of operatives who were involved?

MR DE KLERK: For the specific deeds, if the allegations can be proved, yes those who did it must have accountability.
Once again my overall acceptance of responsibility on behalf of the National Party and former governments with regard
to an atmosphere conducive to such things which are wrong, which are detestable, which should never have happened
also remains in place. I am not running away from that aspect which I dealt with in my opening remarks this morning.

MR GOOSEN: On the 27th of June 1986 ten youths had been lured into leaving the country to receive military training
from MK were killed by members of the security police and special forces. Their bodies were placed in the vehicle they
were using and it was blown up.

The operation was approved by a General in the security police and instructions were issued via a Brigadier. The
operation involved the divisional commander of security police Northern Transvaal, a colonel in special forces and the
officer commanding special forces SADF.

The amnesty applications of these special forces' members indicate that the operation was sanctioned by the Chief of the
South African Defence Force.

Into what category would you place this action?

MR DE KLERK: I think I have made my position abundantly clear that I'm once again not prepared to, on a speculative
basis accept the facts as they have given. This incident, when I read about it in the newspaper, as many of the others that
you have referred to, these are the incidents with regard to which I said this morning, the recent information of atrocities
I find as shocking and as abhorrent as anybody else. It came to me as just a shocking a revelation as to anyone else.

But I am deeply concerned, Mr Chairman, about the fact that in instances on an untested basis people's names are being
drawn through the mud on the basis of allegations made that they knew and that this is made public before such persons



have been given the opportunity to put their version of what happened to acknowledge, deny or explain. And this is an
inherent problem. I am not holding it against you or I'm not being aggressive about it, but it's an inherent problem that
we warned about right from the beginning.

And the line of questioning is unfortunately doing, achieving this now almost on a renewed basis. I can't just accept all
the allegations made as if it is definitely the truth. Once again this is an atrocious which had happened and anybody who
was involved in it was out of order, was not within the framework of policy or reasonable interpretation of policy.

CHAIRPERSON: Let me just say that I mean in some instances your reservations would probably be regarded as
holding water, but in others, I mean say the Khotso House thing, I mean here you have the people who were involved
going up to the Cabinet Minister level, have applied for amnesty. Now we will have to say that they must be very odd
people to apply for amnesty for something they have not done.

MR DE KLERK: No, no, but I'm not disputing that at all Mr Chairman.

CHAIRPERSON: Yes, yes, I'm just saying that there are instances where, and I would accept your very strong criticism
of Advocate Goosen in those instances because I think in fact it doesn't detract from the point that is being sought, if he
drops some of those where we have not yet got the evidence that in fact this can be confirmed that so and so has done it
because in quite a few of the instances it is an application by a Commissioner of Police, or it's an application by a
Brigadier, fairly high up in the hierarchy, and I would just say that we have to be very careful that we do not undermine
our credibility, your credibility in denying the veracity that comes from, as it were, the horse's mouth. And the point that
is actually being made here is, in giving some of these examples, is just to in part to say that it becomes difficult to see
how one can sustain a position that it is a few bad eggs. Or it is an aberration. It is not in line with the main policy when
some, well one, the thing extends over a very long period of time.

Second, that those, even when they are few, are fairly high up people. I mean in terms, not of our investigations, but of
those same people coming forward and saying we did so and so, we did so and so, and I would accept - I think that you
don't in fact lose anything from the points that you are seeking to elicit if you exclude the name or the title of someone
where we have not yet got that conclusive evidence.

MR DE KLERK: Mr Chairman can I just comment. I am not in any way saying if a Brigadier or whomever, or a
Minister or whomever says I apply for amnesty, I'm not questioning that, but where the person who applies says, but I
had orders from somebody else and where that somebody else has not been given the opportunity to say is it true or not
and where that somebody else has not applied for amnesty, I am saying that that person is entitled to a fair hearing and a
fair opportunity before their names are dragged through the mud.

MR GOOSEN: Mr Chairperson, let me just say one thing that the personalities involved and the roles played by them
are drawn from amnesty applications which constitute confessions under oath.

I have one final example to put to you at this point before I move on to a further instance, a further set of questions, Mr
de Klerk. The most senior members of the security branch in Natal, including the commander of the security branch,
General Bertus Steyn and three colonels have applied for amnesty in respect of the murder of 12 ANC activists in
KwaZulu Natal during 1988 and 1990. Seven of the victims were abducted, tortured and executed. Their bodies have
been exhumed by the TRC's investigative unit. Three victims were placed on railway lines and blown up.

In 1990 two Operation Vula operatives were executed and thrown in the Tugela River. Their bodies have not been
recovered.

Would these have been the actions of mavericks?

MR DE KLERK: Mr Chairman, I was against allowing amnesty for this type of action. I was drawn, forced almost
kicking in order to ensure that we get a political settlement into changing my decision on that. With the Record of
Understanding I was not in favour of changing the law which would allow cold-blooded murderers to apply for
amnesty. That is where I stand on this issue.



And it was under pressure from the ANC in order to get people who committed necklace murders, in order to get people
who were found guilty of planting the bomb in Magoos Bar etc, etc, released from jail and getting them amnesty, where
they made it an absolute pre-condition that unless we did it we could not have continued negotiations. So I made the
concession. If I had what I wanted to do then the Norgard(?) Principles would have been applied on these issues. That is
where I stand. And on that basis I am saying that whoever did that within the framework of my whole experience was
not executing government policy and was not implementing a reasonable interpretation of what government policy was.

MR GOOSEN: It's conceivable then, Sir, that the political motivation, the ostensible political motivation of the persons
who would be applying for amnesty in these matters would then be called into question by you and your party?

MR DE KLERK: No, that doesn't flow from that. Can I here underline something which I have made abundantly clear
in my submissions. There is this concept that everybody working in the civil service and everybody in the security
forces were actually National Party supporters, whereas it is simply not true. A vast percentage of them never voted for
the National Party. Many of them might have supported parties to the right, others have supported parties to the left of
the National Party. We had a de-politicised defence force and police force and civil service.

And in that sense of the word, the political motivation of individuals is a very complex issue. It's not just party political,
it's a political motivation for a person if that person believes that against the type of revolutionary onslaught certain
things would be allowable because of the seriousness, because of the threat which that person believes such a
revolutionary onslaught holds.

Likewise one can ask whether, what was the political motivation of for instance, ANC applicants who killed IFP
supporters? The IFP was against apartheid. They never accepted apartheid. Where fellow Blacks have been killed who
were as opposed to apartheid as those who killed them, what was the political motivation? It wasn't apartheid, it wasn't
the fight against apartheid which gave rise to those killings. So it's a complex issue. And I think that the political
motivation of people in general who fought on all the many sides who fought each other, is really almost a given,
because the whole conflict centred around political motivation; centred around how individuals saw the future, saw
constitutional dispensations, saw what was good for the country, what was bad for the country. It wasn't about money. It
was about politics and all those who participated in it, almost per definition had a political viewpoint and were in the
final analysis also motivated by that political viewpoint.

So I would urge that political motivation shouldn't be made a sort-of a controversial issue, to draw a line of fine
distinction of deviating, of deviating from the norms which were applied in previous amnesties and releases which were
agreed upon.

You will recall Mr Chairman that on this issue in my very first submission I asked for absolute even-handedness and
with all due respect I am not imputing motives to the questioner, I think there is a risk in the underlying line of thinking
to that question, that suddenly new norms might be applied in deciding or analysing whether there was political
motivation or not.

MR GOOSEN: Thank you very much. Mr de Klerk I'd like to move on to slightly different, though similar, we are
dealing with the same thing, I have some documentation, a bundle of documents which I will from time-to-time refer to
in further questions ...(intervention)

CHAIRPERSON: Excuse me, I beg your pardon, I gather you are moving now to a different category?

MR GOOSEN: Strictly speaking Mr Chairperson it's not a different category, it's just not an example in the same form
that I've presented examples previously, and would want to carry on. It deals with the same subjects.

CHAIRPERSON: Okay, thank you.

MR GOOSEN: Thank you. I have made available to you Mr de Klerk certain documentation which I would refer to
from time-to-time and the documents are also available for members of the panel.

An SADF document dated 28 April 1987 and which appears at page 1 of the bundle entitled "Aanbieding BSB on



HSAV Chief of the South African Defence Force - HSAV se Komentaar" was submitted at the Goniwe inquest, it was
labelled Exhibit G33. The authenticity of the document is not disputed by the SADF at the inquest and was confirmed in
an affidavit which was made by General Joubert, officer commanding special forces, a copy of which is attached, which
appears at pages 3 and 4 of the bundle. The document deals with a number of discussion points raised for clarity with
the chief of the South African Defence Force, General Jannie Geldenhuys at the time relating to actions of the CCB.It's
apparent that CCB operatives were concerned about their liability for actions aimed at the elimination of targets and
whether such actions could be seen as murder.

Under paragraph 7 which reads,

"Methods used the BSB does not regard that as murder and defines it as possible an assault on an enemy
bases was not a standard issuing of weapons in an unconventional way not to harm. Under Chapter 9
internal activities elimination of specific targets. A channel of handling these aspects are being established.
This channel will be discussed on the 12th May and a certain person will be present".

And then if you look at paragraph 10.2 on page 2.

"BSB will make certain recommendations for targets but it should be referred along that channel to a certain
person. To HSAW".

In your view of the remarks of the then SADF, Chief of the South African Defence Force General Geldenhuys
constitute an aberration?

MR DE KLERK: Mr Chairperson I must object to once again this question and I think we must have clarity on this.
Firstly I don't know whether this document is an authentic document.

MR GOOSEN: There's an affidavit attached to it.

MR DE KLERK: Fine but an affidavit doesn't make something the truth. Many people lie under oath. We know that
every day in court magistrates and judges find that under oath the most terrible lies have been told. I would like to know
has this question been put to who was then Chief of the Defence Force? That would be, Mr Chairman, to my opinion,
the way of treating people who are drawn into things, fairly. Not to ask other witnesses to comment on a document with
regard to which the authenticity might still be in question.

And I would urge you, that on this type of situation, especially also in the light of the ruling of the Appellate Division
with regard to the court case as to procedures which should be followed, that the best available evidence should first be
followed up and should be tested in terms of the whole ethos of our judicial system, before this type of exercise is
undertaken.

Just looking at this document I haven't had the advantage of checking it, of looking at it in context, but just looking at it,
it appears to me from lines here as if it might be a document which might have been tampered with. I know General
Geldenhuys, if he said that he will admit it. Ask him.

MR GOOSEN: Mr Chairperson, Mr de Klerk with respect, firstly I indicated the document was tabled at the - and was
submitted in evidence at the Goniwe inquest, the inquest which you correctly indicate you facilitated by changing the
law, it was not challenged by the SADF which was represented there by senior counsel. The document was also, and has
also been submitted at another inquest, namely in the inquest of Anton Lubowski. There too the matter, it was not
challenged by anyone.

If you would have regard please to page 4 you will see that Brigadier Joubert who was the officer commanding special
forces of the South African Defence Force confirms on oath that he was present, and he also confirms the authenticity of
the document. That is on oath. His oath Sir, with respect, is as compelling an oath as your oath is today. Whether the
document is put to General Geldenhuys or not is in fact, with respect, completely beside the point. I am asking you Sir,
as leader of the National Party, you have proffered an explanation of the basis upon which State policy should be
interpreted, that murder was never regarded as an element of State policy, I am asking you Sir for a comment.



MR DE KLERK: Mr Chairman I have been referred to page 4 and it's quoted here as if it substantiates. Page 4 is an
extract from a document. I don't even have the advantage, apart from the fact that I haven't had these documents, I don't
even have the advantage to know what was said in paragraph 7 and paragraph 6 and 5, 4, 3, 2, and 1 of this affidavit ...
(intervention)

MR GOOSEN: It appears on page 3.

MR DE KLERK: And what he said on the rest ...(intervention)

MR GOOSEN: It appears on page 3, Sir.

MR DE KLERK: It's just an - yes, but I'm just getting an extract from a document.

MR GOOSEN: No, it's not it appears on page 3, and 4, and 5 if you have a look ...(intervention)

MR DE KLERK: No I'm sorry, I'm sorry if I look at the typewriting of page 4, page 4 marked in pencil is part of a
document which had more than one page, where is the other page of that document?

MR GOOSEN: No Sir, please have a look at page 3, at the top it says, "Here I acknowledge, General Joubert...", the
only difference, Sir, between page 4 and page 3 in the type face that you indicate is that it's been slightly reduced so that
it can appear on the one page. That is the only difference. The affidavit continues, it in fact comprises only two pages, 3
and 4, and you will indicate there that this is the affidavit which was handed in, the original of that affidavit, Sir, was
handed in at the Goniwe Inquest and this is a copy of it. And it's indicated that it is signed by and duly affirmed to by
Brigadier Joubert. I have indicated that to you.

What I have also indicated, if you want to have a look, Sir, on top of page 33 you will see G33. I can indicate to you that
that's my handwriting because I acted in the Goniwe Inquest and I marked it when it was handed in. Exactly the same as
on page 1 of the bundle, "G33" that's my handwriting as is G33 "Composite document" on the top left-hand corner, it's
my handwriting. I was present when it was handed in. I indicated that to you at the outset.

MR DE KLERK: Mr Chairperson I don't know how long this document has been in existence, why wasn't it made
available to me beforehand? I am sorry I am not going to reply to this question. I would like an opportunity to study it,
to ask for amplification of documents if necessary and then I will give a written reply to written questions submitted on
this to me.

MR GOOSEN: Yes.

MR DE KLERK: I am not applying evasive action. But I think that it is absolutely unfair to present me suddenly here
with a document that must have some relevance that it has 61 pages.

MR GOOSEN: It certainly does.

MR DE KLERK: And suddenly I must now begin to say something about page 1, and then something about page 3. I
want to be fully informed about the background of the questioning, and I want time to study it and therefore I am not
prepared to continue to reply to this question in this instance.

MR GOOSEN: Alright. Similar concerns regarding the liability of senior ranking officers was set out in a document
which was seized from the SADF's directorate of special tasks, DST, during - which was sent during October 1988 from
the then Chief of Staff, Intelligence, Vice Admiral Putte to the Minister of Defence, Magnus Malan. The extract is
contained in the bundle of documents at page 6 of this bundle.

MR DE KLERK: We are wasting time now Mr President, I...

MR GOOSEN: You don't have any comment to make?



MR DE KLERK: I have indicated, I haven't had a look at page 6, and I have indicated that I am not prepared to just off-
the-cuff glancing at a document, to make comments and to make replies.

CHAIRPERSON: I think it will be a reasonable request that he has prior sighting of the document. If you are wanting to
follow up questioning I think we - we are not, I've always said we are not a court of law, we are setting out to discover
what the truths are and if it will assist Mr de Klerk and I mean I think that the point he makes is a valid point, if you are
wanting to persist in your questioning I think I would have to say we can't, if we are using this, he should be left to have
time to look at it and you can give him the questions in writing and we would expect a response.

MR GOOSEN: Mr Chairperson if that's how you would wish to proceed then we'll proceed that way. I may indicate,
right at the outset, that I did indicate at the outset that the purpose of the exercise is to determine the issue of political
accountability. Certain categories have been raised by the National Party and that's what I am exploring. The two
documents to which I have referred thus far, do not in fact, on the face of them, implicate Mr de Klerk in any unlawful
activity. I am asking him for a comment, as the leader of the National Party and former State President, to give me an
indication of what his view is ex facie the documents which indicates that certain unlawful actions were perpetrated by
very senior members of the South African Defence Force.

It is in exactly the same category as a factual question which I may put (...indistinct) or for that matter any of the other
...(intervention)

CHAIRPERSON: Let me say Glen that if you are going to be using the document I have said I think it is a reasonable
request that Mr de Klerk has made and that if we are going to question him on the basis of this then he has to have had
the opportunity of a sighting and be able to consult with whomever he wants to consult.

MR GOOSEN: Mr Chairperson then I will move from that issue and I will deal with another issue which does not
require reference to any specific document for the moment which may assist the proceedings.

CHAIRPERSON: That's a great relief. (General laughter)

MR GOOSEN: There are, however, other documents which are attached to the bundle which we certainly would wish to
deal with at a later stage in this questioning.

Mr de Klerk the European Court of Human Rights has adopted the following approach to the concept of official
tolerance, and I quote to you:

"The term "official tolerance" means that though acts of torture or ill-treatment are plainly illegal they are
tolerated in the sense that superiors of those immediately responsible, though cognisant of such acts, take
no action to punish them or prevent their repetition, or that higher authority, in the face of numerous
allegations, manifests indifference by refusing any adequate investigation of their truth or falsity, or that in
judicial proceedings a fair hearing of such complaints is denied".

The Truth and Reconciliation Commission has received evidence of almost 1,200 acts of torture by the security forces.
Security force members are responsible for more than 50% of the acts of torture where a perpetrator is known or
identified by the deponent. Those responsible range from sergeants to generals and are spread across the - and the period
is across the entire TRC mandate period. 42% of torture victims complained of torture on more than one occasion, a
factor which suggests the torture of persons in custody is systematic and routine.

Thousands of articles have appeared in the press throughout the TRC mandate period in which people complained about
torture in custody. We have some extracts, at least two newspapers dealing with that type of reference in newspaper
articles.

In 1973 the United Nations found substantial evidence of torture of detainees.

In 1982 the Detainee's Parents Support Committee submitted a memorandum to the Minister of Law and Order
containing over 70 affidavits containing allegations of torture in detention.



In 1983 the Medical Association of South Africa - Report on Detainees, found that detention constitutes a health hazard
for detainees.

In 1985 the Association of Law Societies published a report in which it held that complaints of assault were not speedily
investigated with sufficient care a an independently high level.

In 1985 the Port Elizabeth Supreme Court granted an interdict to Dr Wendy Orr restraining members of the security
police from assaulting detainees. The interdict was granted based on affidavits from over 150 detainees.

In 1985 the Institute of Criminology in Cape Town published a report in which 83% of 176 former detainees
interviewed by the Institute complained of torture.

Despite the overwhelming evidence of torture in detention no effective steps were taken to investigate or stamp out
these abuses. Indeed the information gathered by the TRC indicates that the rate of torture during the 39 months of the
state of emergency is more than double any other non-emergency period.

How did the National Party regard these allegations at the time? And is the National Party guilty of tolerating torture?

MR DE KLERK: Mr Chairman the National Party is not supportive of torture. I reject it. It's wrong. And within my
knowledge, if I think back, this issue was raised at times. We were given assurances that regular visits were paid to
camps as visits to jails. I can specifically recall that, I think it was when I was already President, where a special new
system of very regular visits by magistrates were instituted in order to ensure that there would be inspection and
opportunity for people who have complaints to lodge their complaints.

So within my recollection we had reason to believe firstly, that there were measures in place to assist in the prevention
of this, and definitely within my recollection, I can't recall the date, I can't recall exactly when it was, there was a
dramatic improvement of those measures in order to make sure that we will prevent that. Part of this was also, once
again I can't recall the date offhand, allowing visits by the Red Cross and making it possible for outside monitoring
organisations to visit jails and to visit places of detention in order to evaluate and to bring out reports. The very fact that
all these reports have been brought out, I think substantiate the fact that there wasn't necessarily a cover-up.

I would also suggest that maybe steps should be taken, if it hasn't been taken by the Commission as yet to ascertain
whether there were any prosecutions, either in court or departmental prosecutions against people who made themselves
guilty of any transgressions against inmates or detainees. We know that it is a problem throughout the world, it is a
problem in each and every justice system that at times detainees, suspects, are dealt with by security forces across the
world in an unacceptable way. It actually forms the theme of almost every fourth American film that one looks at.

MR GOOSEN: From a number of amnesty applications received I must indicate, not necessarily where persons have
applied for amnesty in relation to specific acts of torture, amnesty applicants indicate, as part of their motivation in their
amnesty applications, that torture of detainees was regarded as routine and standard practice for security police
members.

How would you - and that would have been to the knowledge of senior members of the security police, also to the level
of the headquarters of the South African security police, how would you explain that understanding of an amnesty
applicant or members of the security police in the light of the view adopted by you about torture?

MR DE KLERK: I'm not exactly sure what the essence of your question is, could you repeat it please?

MR GOOSEN: Sir you have indicated that clearly it wasn't official policy from your point of view and where there
were, certainly there were discussions held to try to deal with the problem of torture, from amnesty applicants, members
of the security police, it appears that they regarded the torture of detainees as standard procedure. How does that fit in
with the notion that, from an official point of view, the torture of detainees was actively combatted where it was found
to exist?

MR DE KLERK: Well firstly I don't just accept the fact that it was standard procedure just because some people say it



was standard procedure. The detainees at all times there was the realisation, we are now referring to detainees held
without trial in terms of the emergency legislation, that they would have to be released rather sooner than later. And
when they have been there too long I can recall in-depth discussions what must we do to bring detention without trial to
an end to put these people back into their normal lives. Surely knowing that this was a temporary situation it would have
been folly on anybody's side to think that they can do what they want to these people due to be released maybe in two
weeks time, maybe in a month's time, maybe in two month's time?

I therefore don't just accept the statement that it was standard practice. That it might be standard practice amongst some
individuals, that is what I have been referring to is happening, and continues to happen across the world. We were at all
times under the impression that many claims that torture had taken place were on the other hand propaganda. We were
told that detainees were under orders from the ANC to also complain of torture. I am not asking you to accept that that
was true, but that was the information which we were also given at times when matters like these and other similar
matters were discussed.

MR GOOSEN: Thank you. I could just once again point out, as I indicated at the outset, that of the 1,200 acts of torture
attributed to security forces, the indication is that over the period the rate of torture in the period of the state of
emergency which is when the two week detention orders generally would have applied, more than doubles in relation to
non-emergency periods. But perhaps we can't take that further at this point.

MR DE KLERK: Can I just say one thing on that. I deny that there was toleration and sort-of acceptance and actual
support for any such a practice.

CHAIRPERSON: Thank you very much. You have moved to a new section, you want to move - I wonder just for the
sake of all of us whether you don't want a stretch, but not going out, a two minute stretch, no smokes....

BRIEF ADJOURNMENT

ON RESUMPTION

CHAIRPERSON: I am now going to give an opportunity to some of my colleagues on the panel who may have
questions and then we will hand back to Glen Goosen. Denzil Potgieter.

MR POTGIETER: Thank you Chairperson. Mr de Klerk could we just go back to an explanation which you volunteered
in regard to one of these aberrations that you debated this morning and that is this question of Vlakplaas, and let's just
see if we do understand your position correctly in respect of Vlakplaas.

Is your explanation that what actually happened was that officers lower down in the hierarchy of the police were doing
this Vlakplaas exercise entirely on their own, in the process misleading their superior officers to the extent where the
four general which you approached and who, to your mind, should have been aware of what was happening could tell
you that they don't know a thing about Vlakplaas? And to the extent where you suggest that more than likely false
reports were made to these superior officers. Is that the explanation that you proffer in respect of Vlakplaas?

MR DE KLERK: In your question you say "should have known" referring to the generals?

MR POTGIETER: Yes, I am quoting you.

MR DE KLERK: No, I don't think I said should have known, and if I did then I would like to re-phrase it because that's
not what I intend to say.

MR POTGIETER: Perhaps I am mistaken.

MR DE KLERK: Was in the best position to know, because they dealt with police finances, they were involved in
specific positions which were relevant to the type of purpose which I believe Vlakplaas was there, and that is for
intelligence purposes, for getting people who walked over from the ANC to get information from them, to use them in
the gathering of information and the like, as I dealt with in my written replies. They were, therefore, in a position, in a



much better position than a minister or than a president or than anybody else to ascertain and to know. And my
discussions with them led me to the conclusion that they say, very firmly, that they were not aware of it. To the best of
my knowledge also they didn't apply for amnesty. Now if they were aware of it then the person immediately beneath
them would know that they are aware of it, and likewise down the ladder, and therefore it would have been wise for
them to apply for amnesty. The fact that they don't I quoted as substantiation that they believe that they have nothing to
fear from this because they didn't know about it.

So therefore they also say what I say. To the best of my knowledge, General van der Merwe in his interaction with you
has said that he didn't know what was happening, and that is the point that I wanted to bring across.

MR POTGIETER: Fair enough.

MR DE KLERK: So they had a different impression of what was going on than what was actually going on.

MR POTGIETER: Ja, I think we understand each other on that level. But you took it a step further, you gave as an
explanation, look your position, if I understand it correctly, is that Vlakplaas is an aberration like a lot of these other
things that were debated this morning, and the explanation, as I understand it that you were proffering, was that it must
have been an officer or two or whatever lower down the hierarchy, somewhere below these generals who were doing
this exercise, this Vlakplaas exercise, entirely on their own bat.

MR DE KLERK: That is my impression. I don't know exactly what those who are applying for Vlakplaas are saying. I
haven't had the same insight into what they are saying in their amnesty applications, they might allege differently and
I've dealt with that with regard to other examples. That the mere fact that an applicant for amnesty says something
doesn't make it the truth. It is the most natural thing in life that somebody accused of something, caught out in doing
something is trying to shift the blame elsewhere. It happens from the smallest of sins as the Archbishop will know to
also the gravest of crimes.

MR POTGIETER: Fair enough. But you see what we have to do is we have to test that explanation, which as I say, you
volunteered and Vlakplaas is indeed an issue which is on our agenda. We have to look into that and we must make
findings in respect of Vlakplaas.

So the question that comes to mind is how reasonable is that explanation, that a lowly officer below these generals was
responsible for this entire aberration that led to all these things that we know are being disclosed?

MR DE KLERK: There is nothing reasonable in crime. It's unreasonable. I don't want to take this very serious matter to
a note of levity, but it's not the policy of the Commission that constantly information should be leaked to the press, but it
happens. It happens. And it's a very serious issue I believe for you to have confidentiality maintained. But the reason
which the deputy chairperson gave when a press conference on the so-called Steyn Report was held, was that there was
such an imminent leak that he had, without telling me about it, without contacting me, that he had to hold such a press
conference. Now although in the one case we are dealing with something fairly innocuous in comparison with the other,
at what level does it take place in the Commission? Should the Commissioners know? Should the Executive head on the
side of the officials know? Where does it occur?

And likewise here, things happened, inasmuch as it happened in the period after 1990 or 1988, 1989 I can only deduct
that the motivation was, and if I read what appeared in the newspaper about what de Kock said about me, that there was,
in his heart and amongst some of his colleagues, a feeling that I was selling out the country. I recall reading that they
said to each other at a certain stage well let's do this last thing now just to prove our point. So there's no reasonable
explanation for that, but that appears to me is how it happened.

MR POTGIETER: Now let's just see, I mean I am trying to ascertain whether we understand your position correctly
here, are you suggesting that it was at the level of the people in charge of Vlakplaas itself, officer in charge, like you've
referred to Mr de Kock, is it at that level that they've been conducting this operation without anybody higher up
knowing and effectively hiding this whole operation from scrutiny from on top?

MR DE KLERK: I can't tell you at which level. At least it was at his level according to his own evidence and to court



findings. I don't know whether there was anybody higher up involved or not. That you will have to ascertain and once
again I think the proper route is when such allegations are made is to confront the person who is accused of having
authorised it with the allegation and to test that allegation in a fair way. That is what such a person accused is entitled to
in terms of fair process.

MR POTGIETER: Yes. No, no, I take that point. All I am trying to do is to ascertain from you whether the explanation
and I've said to you, you have volunteered it, it wasn't part of the questioning, you've actually raised it yourself, are you
saying to us that this is just a hunch, that it's not a confident position that you hold? Is it something that's just an idea
that you have? Or how must we understand that explanation?

MR DE KLERK: I believe what the generals say to me. And therefore I don't offer it as an explanation, I offer it as an
example where I have reason to believe, based on the accounts of four people to me, that specifically in the case of
Vlakplaas fundamental information with regard to totally unacceptable things for which we are all so sorry and which
abhor all of us so much, have taken place without the knowledge of superiors.

MR POTGIETER: Just in conclusion in this regard, is it possible in your experience as the President of the country
previously, that a commander of Vlakplaas would have been able to sustain, taken all the resources that you need,
finances, etc, etc to sustain that situation on his own and keeping it secret from everybody else higher up?

MR DE KLERK: Yes I think it's possible, it happens every day with theft, where for months on end in the bank system
with all the precautionary methods, with all the double checking, where nonetheless people working for banks or for
attorneys find it possible to embezzle vast amounts of money without being found out.

MR POTGIETER: And what could be the possible motivation for a person in that position, the Commander of
Vlakplaas to be doing this?

MR DE KLERK: That would be to my mind a clear example of the mala fide category. Can I just say I dealt with this, I
just didn't offer this here this morning. On page 38 of my second submission in reply to question 2 under the heading of
questions on the SADF and other security structures, I said,

"It has subsequently been revealed that some organs within the State administration, such as the Vlakplaas
Unit and the CCB did act outside the law. Such actions were, however, never authorised by the Cabinet, the
State Security Council or any other body which I have ever attended. Indeed I was not even aware of the
existence of the CCB until its activities were exposed. I had heard of the Vlakplaas installation but was
under the impression that it was a facility for the reorientation of captured ANC cadres who wished to work
for the security forces. I have been assured by General van der Merwe, the former Commissioner of South
African Police that he was also not aware of such activities, and believe that his evidence to the
Commission will bear this out. Likewise, enquiries to other senior police generals also testified to the fact
that they were unaware of the atrocities planned and perpetrated from Vlakplaas. After investigations that I
had initiated brought such activities to light I took appropriate steps to terminate the activities concerned".

MR POTGIETER: Just rounding it off, I know I said in conclusion but, so you are suggesting that the possible
motivation is just sheer criminality, sheer bloody-mindedness on the part of people who had been running this secret
operation?

MR DE KLERK: Well or - and I am not saying it to justify it, or in some instances a belief that the threat was such that
they had to do it. I think I dealt in my original submission with the various possible motivations which people had for
what they did. And I am just looking for that. It was where we analysed the nature of the - on page 16 no that just deals
with unconventional, but let me read that. On page 16 of my original submission,

"It was not only the strict security legislation and the state of emergency which created an atmosphere
conducive to abuses and transgressions. The unconventional nature of the revolutionary threat created
circumstances in which conventional responses proved to be less and less effective. The revolutionary
strategies adopted by the government's opponents blurred traditional distinctions between combatants and
non-combatants, between legitimate and illegitimate targets and between acceptable and unacceptable



methods. The normal processes of law and even the government's tough security measures seemed
incapable of dealing with this situation. Members of the security forces watched with increasing frustration
while revolutionary movements organised, mobilised and intimidated or killed their opponents seemingly at
will. The security forces were expected to play by the rules while their opponents could and did use any
methods that they liked. There was a perceived need for unconventional counter-strategies of the kind
developed by the British and others in successful campaigns against insurgency and terrorism".

And then elsewhere I dealt with also the specific circumstances they had to face. Many police were infuriated by the fact
that so many of their colleagues had been killed in cold-blood. Have been murdered, have been assassinated, have been
at the receiving end merely because they were police, and that might have played a role. But once again I'm not a
psychologist, I'm not an expert witness on psychology or what motivates people. I can just give a layman's opinion.

MR POTGIETER: Thank you. I've clarified the point, thank you Chairperson.

CHAIRPERSON: Glen you said you wanted to follow up on this.

MR GOOSEN: Thank you very much Mr Chairperson. Just a question Mr de Klerk, you indicated and you referred to
the passages in your submission that you were given certain assurances about Vlakplaas by General van der Merwe, and
you indicated in your response to certain questions that you believed General van der Merwe, do you still believe
General van der Merwe that he knew nothing about the operations of Vlakplaas?

MR DE KLERK: Unless I have evidence that he is lying, I found him an honourable man. I found him a responsible
Commissioner of Police and I apply the rule that unless there's evidence pointing to a man with such a responsibility and
such a good history of loyal service, that I don't question his word just on the basis of rumours.

MR GOOSEN: He would be responsible for those rumours himself in the form of an amnesty application which is an
application on oath, in which he confirms not only that he was involved in the chain of command authorising the killing
of eight people and the maiming of seven others in the Zero Handgrenade incident which we spoke about earlier, but he
also confirms the version of the operatives who were Vlakplaas operatives who actually carried out that operation.

MR DE KLERK: If that is so then obviously what he told me is not the true position.

MR GOOSEN: Thank you.

CHAIRPERSON: Yasmin Sooka.

MR DE KLERK: But can I just round the other reply off and say but it remains a fact that he said it.

MS SOOKA: Mr de Klerk this morning, as a number of examples were quoted to you, you in fact made a distinction
and you said that at the level of the operatives you can accept that they were bona fide in their interpretation of the
instructions given to them. But you also indicate at the higher level, at the person responsible for the authorisation, that
those people acted mala fide and in fact their actions were unlawful. Now most of the cases quoted to you it really is
people at a very high-ranking level who have done the authorisation. Many of them are generals. At their level they are
much closer to Cabinet, what would account for their misunderstanding or their misinterpretation of policy? Surely they
would have a clearer vision of what government policy is on these kind of issues?

MR DE KLERK: Well firstly I just want to reiterate again that I have in quite a number of instances gained the very
clear impression that the alleged knowledge of such people, high-ranking people is based on an allegation by applicants
and that they have not been afforded the opportunity to admit or deny that they actually did know and that the orders
actually originated from them or not, and that is the route which I sincerely believe the Commission should travel before
accepting that they knew. It must be tested.

Having said that let me just say that the policy with regard to security formulated at Cabinet and State Security Council
level was caged in general terms. The process, it was a policy there's a revolutionary onslaught. This revolutionary
onslaught must be withstood. The goals of the revolutionaries are to overthrow the government, to make the country



ungovernable, it needs strong measures. And then it would be operationalised in the sense that then the Minister and the
Director General or the Commissioner or the head of the Defence Force would, on a specific issue, develop a wider sort-
of guidelines to say now this is the framework, we need to start an operation to address a specific problem. This is the
framework for such an operation. That would not come to me, that would not come to anybody, that would be between
the Minister and the Director General. And to the best of my knowledge the normal process would then be that that
framework for an operation would then go to the specific branch or the specific section of the SADF or the police who,
where it should be in terms of their specific line function and they would then, and the senior officer there would then
take responsibility to fill in this framework and to now operationalise it into a sort-of an instruction, what's the English
word - almost a directive. And then from there on the nearer you come, then somebody will say well to implement this
we need eight lorries and we need 50 troops and we need to depart at five o'clock in the morning and we need to be
there at six o'clock in the afternoon, that detailed operationalisation takes place then at a much lower level.

No doubt quite often that is where, then, either through over-zealousness or through a mala fide approach, whatever the
motivation might be of an individual involved where things get out of hand, where it wasn't foreseen that it should
happen, yes the operation was authorised, go and catch the people who are illegally moving from South Africa to be
trained by Umkhonto, prevent them from going. So such an order might have been given.

I'm just using an example which has been used in questions. Then the people who catch them don't only catch them,
they don't only prevent them from doing so. That's one possibility. And I think that is the logical possibility.

MS SOOKA: Thank you. Just one more question Archbishop on the question of torture and I think you proffered some
explanation that you took measures in fact to contain it, but you also proffered another explanation that often this was
the propaganda of the ANC. I simply would like to inform you that in the course of our questioning, through our Section
29 process, very high-ranking officers have informed the Commission that in fact torture was widespread, and that in
fact it was so widespread that it was not confined only to the security forces, ordinary policemen, each had their own
instrument and their own bag of tricks. I would like to refer you to a matter which was raised this morning where Stanza
Bopape in fact died while he was being tortured and there a Commissioner of the Police in fact has applied for amnesty
for his part in the cover-up of Stanza's murder.

MR DE KLERK: Well that's terrible, that's terrible and I did say that we were told at times that such propaganda is
being spread. I also said that because of the many rumours steps were taken, with hindsight I have no problem in saying
maybe it wasn't timeous enough and maybe it wasn't strong enough with the facts now coming to the fore. I'm not
saying we were perfect. I am not saying we didn't make mistakes. I am not saying that on such issues, with all these
shocking facts coming to the fore, that maybe we should have done more. But what I am saying is, that we didn't just
lump everything and close our eyes that there was a process of stepping up measures to prevent that, to give inmates
access to outside advice,, to legal advice, to visiting magistrates, to visiting delegations to check on them, to offer them
the opportunity to expose it where it continued or where it took place.

MS SOOKA: Sir, I think the point I want to make is you are offering us an explanation that in fact these things were
committed by a few individuals and I think in your own submission you talk about a few mavericks, but I think we are
faced with insurmountable evidence that it in fact was widespread across the security forces, and I think that's the point
that we want to bring home. You have proffered an explanation and we want to test that explanation.

CHAIRPERSON: Thank you very much.

MR DE KLERK: Can I just react to that by firstly saying, I don't think that when I say that there was a maverick
element which was relatively small, which did all these dastardly deeds that I am not then including in that general
practices such as hitting a prisoner with fists, slapping him, kicking him around in order to frighten him to get evidence,
that is widespread and that has been widespread and it's widespread in all countries, it doesn't make it right, but it's a
fact, it's a problem that you have to deal with in each and every police force. But murder and assassination was not, to
the best of my experience, something which was widespread.

With the facts coming to the fore I am not saying that I am shocked by how many people have been implicated. When I
drew this in 1996, my first submission, these facts were not on the table. I was as unaware of many of the things which
have come to the fore as you have been at that stage, and my expectation at that stage was that the number of gross



violations of human rights from the side of the security forces would be much more limited than the evidence which is
coming to the fore now. That is why I am blatantly honest with you when I say I am as shocked as you are about these
many revelations.

CHAIRPERSON: Thank you very much. Now Richard you wanted....

MR LYSTER: Yes thank you Mr Chairman, just briefly.

CHAIRPERSON: A brief point, alright, Richard Lyster, yes.

MR LYSTER: Mr de Klerk you've said on a number of occasions that it's human nature for people in their amnesty
applications to blame other people. Now many of these amnesty applications that we've heard about today the people
don't blame anybody else. They make application on their own behalf. Taking, for example, the 12 executions carried
out in KwaZulu Natal, nobody else is blamed, they maintain in their applications that they did this off their own
initiative.

And what makes it problematic for us, or your explanation that this was an aberration or unusual or a handful of
operatives is that these were not constables on the beat. These were colonels and a general which makes it very, very
difficult for us to accept your explanation that these, like Vlakplaas, were mere aberrations. If that is so there were lots
of aberrations taking place all over the country, because we have senior people coming forward and saying, I did this
and I'm telling you I did it because I am scared of being prosecuted, not because they've had a change of heart. And
that's what is also very clear from these amnesty applications. People are coming forward because they are scared of
prosecution. So ...(intervention)

MR DE KLERK: Yes, but I've never indicated that aberrations were not also at high levels. I'm not shifting - I've the
whole morning being coming out very sympathetically towards juniors in junior positions where seniors were involved
in this with them or where there is real evidence that orders have been given. The blame should rest where the
aberration or where the crime originated. We are talking about not aberrations, we are talking about crimes Mr
Commissioner. I am not just running it down as aberrations. Those were crimes which, if it wasn't for amnesty, should
have been prosecuted, and that is where I stand. And they are serious crimes. And whether you are a general or whether
you are a minister or whether whomever you are, if you were involved and part and parcel of that crime such a person is
culpable and such a person must then, if it falls within the ambit of the law, apply for amnesty. So I have just said that I
am shocked, there are more people apparently involved if I look at the number of applications. I don't know how many
incidents are involved. But it is a general problem.

If I read the ANC's evidence, and I am not saying it to defend my point, correctly they say they were not in favour of
necklacing, but nonetheless I think more-or-less 500 necklacings and each one was an individual occasion, more-or-less,
500 necklace murders occurred. They were crimes, not aberrations.

And I must accept if there is evidence from the ANC's leadership that they tried to stop it although as I point out there
are quotes from the late Chris Hani and so on which indicates that they actually condoned this. But many, many
instances, the fact that there were many instances, that is because that is what the whole debate has been about this
morning. What does it prove? It proves that it was much more widespread and it's a shocking state of affairs and I'm
extremely sorry that it has happened.

I can just say that I went out of my way to institute preventative measures, to investigate rumours and allegations and
that - and once again with hindsight, knowing what I know now, I should have done certain things maybe sooner. I
should have done certain different things, additional things, but with the light that I had at that point in time, and with
the information at my disposal, and with the information which I got when I made enquiries, I, in a bona fide manner
and my government with me, tried to deal with as effectively as was possible.

CHAIRPERSON: Thank you very much. Dr Boraine.

DR BORAINE: Mr de Klerk I want to take you back to your opening statement where inter alia you said that you as
leader and your party accepts responsibility and offers apology for policies which hurt people, and you mentioned some



of these. I quote your words:

"Forced removals, pass laws, racial discrimination, denial of citizenship, job reservation...."

and so on, and you said, and I wrote your words down, but I'm not saying that they are exactly as what you said, but as a
result of these policies and these laws tremendous harm was done to millions of South Africans, and that you wish to
again affirm your own apology and that of your party.

Since then we have listened to a number of cases which took place in South Africa, which you yourself have described
as horrendous, awful. In particular we have had evidence that statements from senior people that torture was routine or
widespread, whether they were right or wrong but the fact that they are saying that they were involved in it suggests that
there's some veracity in that.

Now against the background of these acts which have only come to light, but which I must say many people in South
Africa were not surprised to hear the confessions of senior policemen, there were many press reports, many international
reports, many statements made inside, outside of Parliament about what was happening as a result of apartheid policies.
But be that as it may, bearing that in mind, and the tremendous harm done to millions of South Africans, during the last
months did you at any time weigh up, at least weigh up the possibility of applying for amnesty?

MR DE KLERK: The short answer to that is, yes, I have looked very carefully at the question and I have actually made
a public statement on it where I dealt with my reasons for not doing so, and in which I essentially said the following.
And I said that also based on legal advice that I asked amnesty is there to get a pardon for a crime of which you believe
you could be found guilty if you were charged in court. And I think that is the explanation which was given by the
Commission itself. Amnesty is not there, that is not the correct channel, in which to express your sorrow, your
acceptance of responsibility, your repentance for things which are not crimes, and I have not been involved in anything
which can be - which can constitute any form of credible charge that I have been guilty of any crime. And therefore the
channel for accepting that responsibility I said in the statement is you, is a hearing like this, is the submission which I
made in August last year; is the submission which I made in reply to questions and is the submission which I made this
morning. When Dr Koornhof phoned me a few days before he actually lodged his application, whereas anybody who
said I have a problem, I might have been involved in this crime, I said go and apply, I supported everybody who wanted
to apply for amnesty to do so, but in Dr Koornhof's case, on a personal level, my advice to him was I don't think you
need to apply, find another way of saying how sorry you are, because you will be cluttering up the amnesty process and
there's no way in which I know that you are guilty of any crime. But that doesn't detract from the earnestness with which
we say that people have been harmed.

But in the time when some of the things that you are referring were happening I must also point out, once again not as
justification, as Minister of Education I have been expanding education and improving education standards for all. My
fellow ministers, the Minister of Housing was building houses much more effectively than the present government is
doing at the moment. New schools were being built. New opportunities were being created. Legislation was reviewed
and all forms of discriminatory legislation was removed. You see what we must realise, and this is why it's important,
once again it's not offered as justification, is apartheid did not come as an institutionalised policy and as a policy did not
come to an end in 1994. It came to an end as a policy already in 1986. And from then onwards, not only with words, but
with deeds, apartheid was in a very logical and methodical way, dismantled by the National Party.

In this period millions of South Africans, who have been at the receiving end of apartheid became supporters of the
National Party. So it's not just semantics when I say that looking at phases is important. The National Party is no longer,
and for some years now, hasn't been an apartheid party. It is a truly non-racial party. More than 50% of its votes came
from people of colour. And to continue to tarnish the National Party as it now is with the apartheid brush is absolutely
unfair and it is factually totally wrong to do so.

DR BORAINE: Thank you. May I just remind you that I was quoting your words and not mine, and that the ...
(intervention)

MR DE KLERK: No, no, I'm not aggressive, I'm just bringing this across Mr Commissioner, Mr Deputy Chairman, to
make it clear that yes, I accept it because I speak on behalf of the National Party when I say this, the National Party over



the years.

DR BORAINE: I accept that entirely. I think it is true, of course, that the consequences of many of these policies over a
40 year period are also still with us today. And what I want to put to you is that in the Act when a gross human rights
violation is defined it also includes the definition severe ill-treatment. I want to suggest to you that as a prominent
member of the National Party, as one of its leaders for a number of years and finally its President and now head of the
National Party, that in terms of your own statement that tremendous harm has been done to millions of South Africans,
17 million people were prosecuted under the pass laws, for example, more than 3 million people were forcibly removed,
that I would suggest that it could be defined as severe ill-treatment.

As accepting political and moral responsibility for that I would have thought that the amnesty process was the exact
place where both in terms of your own statements, the consequences of policies which are with us today and will be
with us for a very long time in terms of suffering, and for the sake of reconciliation, that it would have been helpful, and
I ask for your comment, if you had taken that step of applying for amnesty.

MR DE KLERK: I am not being legalistic when I say that Parliament made a law, that law instituted this Commission
and this Commission has three main tasks. The one is to deal with amnesty in respect of crimes, and only those who are
involved in crimes should, to my mind, use the amnesty procedure.

Then the truth, the truth also deals with the harm done to people, with everything, the whole context which caused the
bitterness, which caused the conflict and apartheid is very relevant and the harm that it has done with regard to that
aspect of your task. And the right place to deal with one's role that you have played in that situation is under that
heading.

The third is reparation. Reparation has already started in many instances when apartheid was abolished. But you have a
tremendous challenge ahead of you in conjunction with the government and with all other role players in South Africa
to look at the question of reparation.

So it is within that framework that I am saying I am not just being legalistic. It would be using the wrong procedure, the
wrong aspect of your activities to use the amnesty route.

DR BORAINE: Thank you Mr de Klerk. I don't want to pursue this any longer, save to say, and certainly it's too late in
any case, but save to say that in terms of the Act that not only talks about commission but also omission and secondly,
the whole question of severe ill-treatment could not only be acted against in a criminal court but also in a civil court, and
I don't want to argue this matter, I am just saying that in the light of the overall legacy of apartheid, let's accept that
apartheid is over, that the legacy of apartheid is such that to try and reach reconciliation in this country every attempt
should be made to accept fundamental responsibility. But you've made that point and I thank you for your answer.

MR DE KLERK: Can I just say, the civil courts have never been closed to anybody in South Africa. During the years
when it was apartheid at its worst, any individual assisted, if it was a poor individual, assisted by the best legal brains in
the world, if that assistance could be organised, had free access to our civil courts. And in that sense where anybody was
harmed to the extent that it gave rise to a civil claim in terms of our generally speaking very fair common law, which is
built upon international principles, our civil courts have always been accessible to anybody.

DR BORAINE: I think the point I was making that it may well have to be available in the future.

CHAIRPERSON: Dr Ramashala this is the last before we break for lunch.

DR RAMASHALA: Mr de Klerk, Sir, you present both a dilemma and a very serious contradiction where you say you
accept moral and political responsibility on behalf, and I quote because that's according to your definition now, "on
behalf of criminals".

MR DE KLERK: On behalf of?

DR RAMASHALA: Of criminals. If we follow through with the classification according to mala fide and bona fides,



these are people who perpetrated criminal activities, so you present a dilemma for me. If the carrying out of murders,
tortures and other violations was never the official policy of the National Party what did the Party, as a State, do to
monitor and deal with the perpetrators of gross-human rights violations, particularly between this period, that is the
mandate of the Truth Commission?

Surely Sir, no Cabinet Minister can claim to have been unaware of gross human rights violations on the part of the
security forces?

The massacres, detentions, severe torture leading to death were often picked up by the media and the international
community joined to condemn apartheid practices especially of gross human rights violations, if the perpetrators were
not authorised specifically what did the State do?

I mean you are saying a number of things were done, specifically what did the State do to monitor these?

The massacres, detention of young people, young people leaving the country out of fear, if all these resulted from
unauthorised practices specifically what steps did the State take to protect all citizens?

Where does your argument in response to this classification of mala fide and bona fides where does it leave the people
who have applied for amnesty or even those who have been granted amnesty for that matter?

Specifically what are you taking moral and political responsibility for?

Sir, to say that you neither authorised nor knew about such serious violations suggests, at least to me, that you were not
in charge and I find that very difficult to accept. Thank you.

MR DE KLERK: Thank you. Can I just start out by saying that I also in, I think I must read again what I said about the
acceptance of responsibility. I would ask the Commissioner to listen very carefully. I said that,

"The National Party and I accept full responsibility for all our policies, decisions and actions. We stand by
our security forces who implemented such policies and decisions and all reasonable interpretations thereof.
We accept that our security legislation and the state of emergency created circumstances which were
conducive to many of the abuses and transgressions against human rights which form the basis of the
Commission's investigations, creating or playing a role in the creation of such atmosphere because the ANC
also played a role in the creation of such an atmosphere, by planting bombs, by doing this, by doing that.
We acknowledge that our implementation of unconventional projects likewise created such an atmosphere,
no rules, easier to do things against the rules. We have no problem with General Malan's formulation of
acceptance of overall responsibility".

Then I said,

"But like the ANC, like General Malan and many others the National Party also says that many things
happened which were not authorised, not intended and of which we were not aware".

And then in the end I said,

"We accept overall moral and political responsibility for our part in the conflicts of the past".

Now what the question, the essence of the question is, if you say you didn't know you should have known, and you
didn't do enough to find out. Now I've listed in my original submission on page 26 and 27 some of the steps which we
have taken. I said that,

"Soon after my inauguration I gave instructions for the investigation of all secret and covert operations of
the security forces with a view to their possible termination. By March 1990 a number of such operations
had been phased out".



I then account the fact that I spoke to the police, I have already dealt with that this morning.

"In February 1990 I appointed the Harms Commission to investigate certain alleged murders".

The Harms Commission, it later came out, was up against a wall. It couldn't get to the truth. It was misled. So that effort
did not succeed as I had hoped it would succeed.

"On the 9th of July 1990 the Government announced the final termination of the National Security
Management System and also drastically scaled down the role of the State Security Council. The
management of covert operations was further reviewed after receipt of the Harms Commission's report. I
appointed a committee under the chairmanship of Professor E Kahn to advise on the desirability of all
secret projects and to recommend on the phasing out where possible of such projects. Part of his brief was
to advise me of the adequacy of existing control measures".

And then I appointed a standing commission, the Goldstone Commission to investigate incidents of public violence. To
do exactly what you are doing now. And you can go and read Mr Chairman, and other members of the Commission
each and every report and each and every press statement made by Judge Goldstone. He never complained, as a matter
of fact he always gave credit that never was a door closed to him, never was a request for additional logistical support
refused. That he was given each and every opportunity to get at the truth.

And then there were some breakthroughs and this resulted in opening up, if there was - inasmuch as there is and was a
can of worms with regard to members of the security forces on the State side, things, wrong things being done, that can
of worms was originally opened in terms of a commission appointed by me. And your starting point in getting some
leads were the very same witnesses, Cronje, Klopper and a few others which came to the fore in terms of the Goldstone
Commission's activities.

Then I appointed General Pierre Steyn to investigate allegations, also as a result of something which happened where
the Directorate for Covert Operations or something like that was the name, DKE in Afrikaans, was stumbled upon and
certain things that they were doing, by the Goldstone Commission. I appointed General Steyn to investigate it, and on
the basis of his briefing I took immediate steps to prevent continuation or possible continuation of what was alleged
might have been happening there. I have even been criticised by the Commission of over-reacting.

So those are a number of things which were done. And then I deal in my second submission also with guidelines which
have been laid down. I have listed the guidelines. And as far as the period under my predecessor is concerned, I accept
that you no doubt also addressed these questions to him, he's in a much better position to reply thereto and I set that out
in my, not that I'm shirking my duty but that would be best evidence for you and you would get the best information
there.

So I would disagree with the conclusion that I haven't done enough, that I haven't taken reasonable steps. Once again
with hindsight, with everything which is coming out, maybe I should have done more. I'm not saying I was perfect, but
I, in all friendship, reject the insinuation that I was just sitting on my hands and fooling around while these allegations
were made.

CHAIRPERSON: Thank you Mr de Klerk (Microphone is not on) ...that we take a break for lunch up to say about 2
o'clock and then we will continue.

COMMISSION ADJOURNS

ON RESUMPTION

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr de Klerk, to get back to some matters dealt with prior to the
lunch adjournment, you indicated that it may be logical to understand that a certain directive, or broad strategy or
proposal policy for that matter which was authorised at say the State Security Council level, is conveyed down to the



persons who are then responsible for implementing that policy, and as it gets down lower and lower to the level of the
operatives who would implement the particular policy, that in those circumstances misinterpretations may occur and at
that level certain abberations may then take place based on a misunderstanding of the original policy framework or
directive that was formulated at the State Security Council level. You suggested that that might be a logical way of
understanding the categorisation of actions or categorisation of responsibilities that you set out in your submission.

Assuming that that is correct for the moment, where the initial directive, I'm not now suggesting at the State Security
Council level, we can come to that in a moment, but where the initial directive, the initial authorisation is illegal in
character, and we've had a number of instances of that this morning, where at the higher level it is illegal and we've seen
for example commissioners of police, minister of law and order being implicated, implicating themselves in some
instances in such illegal directives, how is it possible in your view for such high office bearers to believe that it was
right, acceptable, to issue illegal instructions, illegal directives?

MR DE KLERK: It is really not for me to try and interpret why individuals take a certain decision, just sort of on a basis
of general assumption. But I think what is important is to see the context within which this conflict took place. I deal
with that context fairly extensively from page 17 in my second submission, where I talked about what motivated people.

Firstly, one of the main motivating factors was the determination of many Whites and especially Afrikaners, to defend
what they saw as their historic right to self-determination. So that was the political motivation from some. The National
Party has moved away from that but it remains to this day the ideal of a significant portion or Afrikaners who support
the Freedom Front, the Conservative Party and various rightwing organisations.

Now on that basis, as I understand it, General Viljoen says he planned sedition. In the first months of 1994 he planned a
revolution of his own. Why? In his case, and people would have been killed in that, if they implemented that. Why in
his case, he gave as his motivation that this self-determination was being given away.

Many others were motivated in what they did by the fact that the ANC, the revolutionary movements, had support of a
world communist power which had expansionist goals in South Africa, which had surrogate forces in Angola. A net was
spanning across the whole of Southern Africa. So it's not sort of McCarthyite paranoia. It was a fact that there was this
strategy that directly or indirectly this world power would establish here in South Africa and in Southern Africa, a
communist foothold and communist dominated government.

Others were motivated by the fact that they were fighting against forces which wanted to overthrow the state, which
threatened the property and the life of ordinary citizens which were acting illegally. Now what then exacerbated it, and
I'm not saying that is justification, if you ask me why, if we look just to the motive behind the motive, why would good
church-going people suddenly do a thing like that?

Then one would have to analyse the nature of the conflict. They were fighting against revolutionary forces applying no
rules whatsoever, planting bombs, doing the things they did, killing policemen just because they were policemen. I
believe that was admitted yesterday in evidence by a senior minister of the ANC. They were open targets, so under such
circumstances they just could not succeed. That I suppose is how some of their minds worked.

And this war then became an ugly war. It isn't a conventional war. In a conventional war you shoot and you bomb and
you come with the airplanes and you send in the cannons. This is an ugly war, an underground war where the rules
become blurred and where individuals, individual situations get into situations where, whether it's emotional stress,
whether it's hatred, whether it's whatever, comes to the fore and makes people do things.

If we look at the Vietnam war, and analyse some of the atrocities which were committed by the American forces, why?
The same question can be asked. And if you analyse all these wars across a broad spectrum, then it is an element which
comes to the for from both sides. You've been listening for two days to admissions of the ANC in that regard. They had
to admit that it was also in some instances their official policy. I think it would have pleased everybody if I said it was
our official policy but I can't speak an untruth to satisfy the call for blood which there is. I can only speak the truth as I
know it and the truth is, it wasn't such a policy, I never participated in such a policy, I was never involved in it, and I
was never aware of such a policy.



MR GOOSEN: Would you consider that the senior members of the police and military, the sort of ranks and positions to
which we've referred, that they may have regarded that the politicians, if you like, would have supported them in their
efforts to conduct the ugly war that you refer to?

MR DE KLERK: I have definitely never created such an impression with anybody, especially when I was President and
bore the final responsibility. I can't speak for such police officers. It's possible I think. I think some of them felt that it's
actually been said to me by police officers in the past months and year or so, that they felt that they had to undertake
initiative in that regard, and that they, on the rule to no basis felt that the best way to do so was to take their own
initiatives and not to clear it, but that the broad policy was, go out and act firmly.

Now that is where the concept of reasonable interpretation comes.

MR GOOSEN: Alright I want to explore that and I certainly want to come to the issue of reasonable interpretation in
due course.

The State Security Council at a meeting in February 1979, approved a set of guidelines for the conducting of operations
in foreign countries. Those guidelines divided envisaged actions into different categories, planned operations, cross-
border operations, hot pursuit, reconnaissance actions, clandestine operations. In respect of reconnaissance and
clandestine operations, the document says that such actions would be difficult to justify in terms of international law,
and in respect of clandestine operations the document indicates that the scope of these type of top secret operations are
unlimited and the rules of international law make no provision for them.

Now the State Security council approved authorising bodies if you like, levels of authorisation for different categories.
In respect of planned operations by the State Security Council. In respect of cross border operations, the head of the
South African Defence Force. Reconnaissance actions, the head of the South African Defence Force. In respect of
clandestine actions the State Security Council approved the following:

"As a result of the far reaching implications that can flow from these types of operations, they can only be
authorised at the highest level and the planning and execution must take place on a need to know basis".

Now you were not present at that meeting?

MR DE KLERK: I wasn't on the State Security Council then.

MR GOOSEN: Absolutely, according to our records, the first State Security Council meeting which you attended was
only on the 27th of August of 1979.

However, having served for a very long time subsequent to that on the State Security Council, are you able to give and
indication to the Commission as to what would be meant by the "highest level", or "authorisation at the highest level"?

MR DE KLERK: Well let me firstly say I think what you've read out indicates that there were rules, there were
parameters and there were controls installed.

Secondly, just on the basis of logical deduction and the general experience that you refer to, which I have, you must
realise that the main item of clandestine operations would in all probability have referred to by-passing of sanctions,
because sanctions were closing in at that stage and in the process of by-passing sanctions, laws of other countries were
broken. We smuggled, we bought oil from oil smugglers who broke the sanctions and therefore it was extremely
important, in order to ensure that those who assisted in the by-passing of sanctions in order to, what was the goal to
ensure the economic survival of South Africa, would be properly protected and I would say that that was the main focus
of that part.

The highest level, I think one would, depending upon the specific decision which needs to be taken, one would define it
differently. Once again I think it would be generalised, maybe from the head of government, yes we will break oil
sanctions. From the Minister, a policy framework, something like that. From the Director General, more specific filling
in of such a policy framework which was agreed to.



So it will depend on the weight of the decision, how you would under such circumstances define the highest level, it
wouldn't in all cases, to my mind, necessarily mean the President or whatever.

MR GOOSEN: Thank you. Now the celebrated, if you like, but the Operation Marion documents which were made
public in the trial and the State Security Council meeting of the 3rd of February of 1986, refer to the fact that the
paramilitary support for Inkatha, which was referred to in those documents, which was an internal operation, had to be
authorised at the highest level, the similar term used. At that stage you were already on the State Security Council, you
in fact attended that meeting, would this same highest level that would be referred to in relation to that matter in any
way bear any relation to the highest level that would be referred to in the earlier one in relation to clandestine operations
to which we've referred?

MR DE KLERK: Not necessarily I think. I really can't give you a very informed opinion. My recollection of that was
that as I can remember, a case was made out that Chief Minister Buthelezi's life was under threat, many of his leading
figures had been targeted, there was need for well trained VIP protection to effectively ensure that the ANC would not
succeed in strategies to assassinate, murder him and other leading figures, and that on that basis, permission was given
for an operation which would entail the expenditure of funds to train such people to perform that duty. That is what I
recall of it.

MR GOOSEN: And that by it's very nature was a clandestine or covert operation? It certainly was not made public that
that support was being offered. Would from your understanding of the matter, would clandestine or covert operations
generally then be authorised in that manner at the highest level?

MR DE KLERK: No, and let me give you an example. I referred in my first submission to, and there's also a reference
in the second one, to the authorisation which I gave to move into the Transkei towards Umtata, that event which ended
tragically in the death of a number of young people. On that occasion I asked, after I had been given the cross-checked
information, and I was asked to authorise that they can cross the border into the Transkei, I asked, but why must I now
authorise it, I mean this was extraordinary, this was the first time and almost the only time that I was asked to authorise
something like that when I was President. And they said well the law prescribes it because it's cross- border. And I said,
if you had reason to believe that inside South Africa, not in the Transkei, inside South Africa a similar set of
circumstances existed, would I have been asked to authorise it? And they said no, then it would have been authorised at
a lower level. That just gives you an indication of sort of when is it asked and when isn't it asked, that's a good example.

MR GOOSEN: Alright so it would depend on also the nature of the operation or the activity that is being authorised,
that would be required at a higher level than other levels of authorisation?

MR DE KLERK: That's it, that's right.

MR GOOSEN: Now it's evident from military and State Security Council documentation that the South African state
was strongly influenced by the principles of counter- revolutionary warfare and this much is also apparent from the
principles which are enshrined in the very structure of the National Security Management system itself. Documents for
example written by the SADF General Fraser and authors such as JJ MacKewan, were summarised and circulated
amongst persons engaged in counter-revolutionary struggle.

Now counter-revolutionary warfare involved, amongst other things, it would appear from these documents, the
annihilation of the insurgent while winning the hearts and minds of the population, and recognising the particular phase
of the revolutionary struggle that one finds oneself in. Now General Fraser in a document which was a military
document entitled, Lessons learned from Past Revolutionary Wars, stated that, whilst terror was counter-productive, in
that it alienated the populace, he recognised that terrorism was a particularly appropriate weapon since it is aimed
directly at the inhabitant. He stated that the use of force must be very carefully weighed up and that, to quote,

"The use of terrorism by government forces must be decided upon at the highest level, and it must also be
so applied as to avoid it boomeranging."

Now the highest level that's referred to here and referred to in the instances I've quoted to you in relation to clandestine



operations, would this be the same highest level that would be referred to in relation to these types of operations?

MR DE KLERK: Mr Chairman I have to point out that quietly Mr Goosen is using the documentation and quoting from
the documentation which was sprung on me this morning and which I haven't had the time to study. He's just quoted
from page 26, from page 25 thereof, his previous quotation came from 23 and 24, and I thought you made a ruling that
if any questions emanate with regard to these documentation it should be given to me in writing and I should be given
the opportunity to deal with that. That's the first point I want to make.

Secondly, just on glancing at this document now, it appears as if this is an academic article with sources given and
everything, and the question gives the impression as if this is an official state document in somehow or another. So I
really must object Mr Chairman to the way in which these documents are being dealt with.

CHAIRPERSON: Yes. Glen?

MR GOOSEN: Thank you very much Mr Chairperson. Mr Chairperson let make it quite clear, the bundle of documents
given to Mr de Klerk, he doesn't need to refer to the documents to answer to the questions in the first instance. In the
second instance they are given to him so that he would have them available. I'm putting to him certain statements,
certain positions in an endeavour to explore his understanding of how it is that clandestine operations and particular
types of operations would be authorised by institutions of government, in particular State Security Council in this
instance.

I can indicate to him and we can get into a debate about the particular documents if he wishes. But this particular
document, Fraser's Lessons learned from Past Revolutionary Wars was circulated by the former President, circulated to
all members of the State Security Council whilst Mr de Klerk served on that. But I don't want to get into that debate
because I'm not in fact engaging with Mr de Klerk on the document. In fact your quotation of the page is wrong, I
referred to page 27.

MR DE KLERK: I said 25 and 6.

MR GOOSEN: Yes. The quote actually appears at page 27. I'm not asking Mr de Klerk to address himself to the
particular document. I'm putting a position to him and I'm asking him for a response to it. If he doesn't want to answer
directly on the document, clearly he's entitled not to do so and he can respond at a later stage, but I also believe, given
the nature of this hearing, that I would be entitled to put the question.

MR DE KLERK: Mr Chairman I must just also put on record that at least part of these documents have been issued to
the press. I'm really deeply concerned in terms of normal rules of procedure and fairness that these documents have been
dealt with in this way and I would like to officially record that.

As far as the general question of how do you define levels of decision-making is concerned, maybe it will enlighten the
Commission if I explain that in terms of convention which has been applied for decades and which is still being applied
also in the Government of National Unity to the best of my knowledge, essentially there are no specific rules as to what
should be decided at which level except in cases where legislations specifically provide and say the Minister, or the
President, convention then, where no such legislative prescriptions exist, convention dictates that it is essentially in a
minister's discretion, when he wants to take something in order to establish collective ability, to the cabinet or to a
cabinet committee or whatever, and when he wants to take the responsibility which he has on his own shoulders. The
same applies then with regard to executive decisions of officials. In the end there is an unwritten law that a director
general or a commissioner of police would take certain things to his minister and would do certain things on his own.

One of the important, let me use an example, when we come to budgeting, a minister never gets involved in all the
details of budgeting, that is done below him and the highest level for certain budget decisions might be a chief director,
might be a deputy director general, might be a director general. The minister is involved in the broader what goes to
which programme, what is the policy, what gets precedence over what, what are the priorities within the department?
The main budget for which the cabinet then has collective responsibility, deals with totals, big totals, so much for the
Department of Education, so much for this department.



So with regards to many aspects once again, you can only determine what the highest level for a specific decision is by
looking at the context of such a formulation, at the nature of the decision which has to be taken, is it an economic,
financial budgetary decision, is it an operational decision, and in different instances you would get different conclusions
as to what the appropriate highest level is under such circumstances.

CHAIRPERSON: Can I just... (microphone not switched on)...the status of that document, it was a document that they
were going to be using and which would have become public as...(intervention)

MR GOOSEN: Mr Chairperson when I handed Mr de Klerk a bundle of the documents to which we referred, I also
made available, is that the document that you're refer has been circulated to the press, the bundle of documents?

MR DE KLERK: Ja.

MR GOOSEN: Yes it's been made available to the press, at the same time that it was made available to you.

CHAIRPERSON: Because I think they were taking umbrage at the fact that it had been so publicised, distributed and
now are saying it was going to become a public document.

MR GOOSEN: Yes Mr Chairperson the bundle of documents to which we're referring, is the one that Mr de Klerk has
indicated that he's objected to certain passages of those being referred to by me. That bundle of documents, since this is
a public inquiry, when we made it available to him at the outset of the questioning, when I got to that point we also
made them available to the press.

MR DE KLERK: That is not the main problem, the main problem remains the fact that I am asked, without prior
knowledge, without disclosure of the document in terms of general fair procedural rules, to sort of deal with
documentation which I have not had the chance to study in depth and where I haven't been given prior notice what the
purpose of the use of these documents ...(intervention)

CHAIRPERSON: No I thought, I mean there was an explanation that the nature of his questions doesn't actually require
that you have a deep knowledge of the document, it's not directed at the contents of the document, it is talking about
principles.

MR DE KLERK: It might also be argued Mr Chairman and I leave it at that, that it is, that somehow or another, use of
documents which you have ruled should not be used is being made.

CHAIRPERSON: No. I said if he is going to ask you questions that are based on the document then I would rule that
out and he has sought to explain that his questioning doesn't in fact require, I mean you can actually say, I'm not going
to be able to answer that question until I have studied the document.

MR DE KLERK: But I have replied to every question so far but I thought it was necessary that we know that we are
dealing again with the documentation and I'm asked to interpret wording read from a specific document that I haven't
had the time to study.

CHAIRPERSON: Yes, Glen.

MR GOOSEN: Thank you Mr Chairperson. Mr de Klerk, you are on record as stating that the third force discussed by
the State Security Council at it's 12 May 1986 meeting related to nothing more than a suggested description for police
crowd control. Now let me make it clear, I accept that the SAP at the time were looking to expand the riot or unrest
control units and I also accept that no third force as a separate force, separate from the SAP and the SADF in the way in
which it was discussed at the State Security Council, was set up. However, there is one aspect which emerges from the
debate at the State Security Council about the establishment of the third force as it was conceived by the State Security
Council at that time, and that is the establishment if you like of a special counter-revolutionary capacity.

Now in the discussion a document was tabled at the State Security Council compiled by Brigadier Ferreira and
submitted on behalf of the South African Defence Force, that document for your information is in the bundle as well. In



that document the position that is articulated by the SADF at that point is that in essence there's no need for the
establishment of a third force because to a greater or lesser extent it already exists, that capacity already exists within the
security forces. And in that regard, it is referred to existing within the army's counter-insurgency forces, the SADF
Special Forces, the SADF's Directorate of Special Tasks, the SAP Security Branch, the police's counter-insurgency
forces and SAP's special task force elements.

Now those components, from your understanding of the security forces and those components of the security forces,
would you agree that those components don't have anything to do with crowd control?

MR DE KLERK: Up to that point and also later on use was made of police for crowd control and at times use was made
of defence force soldiers for crowd control. Or defence force people would be brought in to relieve police of certain
guarding duties or whatever, in order to set police free. The need for crowd control was to have a mobile force ready at
call because a riot or something like that develops in a moment sometimes and this led to the, when this idea of a third
separate overt force was rejected, this led to the establishment within the police of a special unit called the Internal
Stability Unit.

MR GOOSEN: I accept that. And I also accept that certainly SADF forces, troops were utilised in support of police
throughout the 1980's, but I think you'll agree with me that the SADF troops that were mobilised to provide that support,
generally did not come from the specialised units, from Special Forces, from Directorate of Special Tasks, from the
Counter Insurgency Forces that the South African Force had at its disposal? They would have utilised citizen force
members by and large and that was one of the main controversies during the 80's the deployment of troops in the
townships.

MR DE KLERK: Well on the counter-insurgency forces people who were trained, parabats and that type of thing, at a
time if a specific unit was in South Africa, not on the border, it's possible that they might have been used but I would
say generally speaking, the natural people to use for crowd control would be the citizen forces and that type of thing.

MR GOOSEN: Yes yes, and so generally speaking the location of the concept of a third force as a crowd control force,
as you've indicated, it wouldn't be consonant with that notion to say that that capacity already exists within the arena of
Directorate of Special Tasks, Special Forces, Counter- Insurgency Forces, and Special Task Force elements of both ...
(intervention)

MR DE KLERK: Well I can't, I really can't with authority say what was included in the argument about counter-
insurgency forces and how exactly at that stage, I think I was Minister of Education, how exactly at that stage the SADF
had sort-of distributed responsibility and task, which units under which name for which task. If the question is driving
towards the situation that it is read into that that this is actually an admission that already then, there formally already
existed another third force, namely this underground third force and that the reference was to such an underground third
force, I can honestly say there was never any mention of such a third force, there were constant denials when the word
third force first came to the fore. It was part of Judge Goldstone's instructions to ascertain, is there such a third force. In
consecutive reports of Judge Goldstone, he made specific statements that he has not found any evidence,
notwithstanding his specific instruction to look for it, about the existence of such a third force. And I think in almost his
very last report, when Kloppers and Cronje and those people started talking to him, he then in one report said, now he is
beginning to believe that there might be such a third force.

Can I just in amplification of my reply read from page 38 of my second submission because I did not just say it's about
crowd control. I said,

"Yes in 1985 and '86 the government did consider the possibility of establishing a third force, but never in
the sense that the ANC and the media have attached to the term. The proposal was that a third paramilitary
force, separate from the SADF and SAP should be created to deal specifically with unrest and counter-
insurgency operations".

So the scope was not limited just to crowd control, the scope of the proposal, when this was formulated, it was based on
those who advised me in this formulation, looking at the documentation again, I haven't refreshed my memory, but the
scope also included counter-insurgency operations.



MR GOOSEN: Alright, no I accept that. In fact the end product of those deliberations was consideration of what
became known as Option Four, and it's referred to in the documents. We don't have to go into them in detail at this
point. Option Four of a list of possible options in a debate was adopted by the State Security Council at its meeting on
the 12th of May 1986 and there it actually refers to the -

".....setting up of an instrument for planning, coordinating and carrying out of counter-revolutionary actions.
Men who carry out actions remain members of their various departments but for the execution of their tasks
they are under the command and orders of the head, counter- revolution".

There was then also, on that 12 May at that meeting further discussion of the issue, further decisions where the State
Security Council indicates and tasks the defence minister and the minister of law and order at the time, Minister La
Grange, with organising -

"... a well trained capacity to effectively wipe out terrorists, the mobility must be provided by the SADF and
SAP, it must be prepared to be unpopular and even feared without damaging the image of the SADF and
SAP. It must stand under very strong authority, and furthermore the security forces must work together to
bring about the third force so that the underminers are dealt with using their own methods".

That is in fact contained in the State Security Council minute of 12 May 1986. It is in the bundle of documents for your
later reference if you wish.

Now you indicate that it was not just for crowd control purposes and I accept that. Can we assume that the establishment
of a third force for purposes of crowd control activities would presumably not have been the authorising of a crowd
control unit for - to use methods of the revolutionaries in crowd control situations?

MR DE KLERK: Just rephrase the question, you talked a lot before you phrased ...(intervention)

MR GOOSEN: Sorry. You indicate that the notion of the third force was perceived as being for counter-insurgency
activities as well as crowd control. You pointed that out in your second submission, I think paragraph, page 38 and 39
where you deal with that question. And it would appear that that much is clear from the State Security Council
documentation. Now insofar as the third force was authorised for crowd control activities, presumably those crowd
control activities would not be authorised on the basis of utilising the methods of the revolutionaries in crowd control
situations. There's a passage in the document which refers to, "underminers are dealt with using their own methods".

MR DE KLERK: But where do I use the word crowd control in my submission?

MR GOOSEN: You indicate Sir that you, you've indicated, you accepted it when I said to you that your ...(intervention)

MR DE KLERK: But I have now refreshed my memory and I just see that I never used the word crowd control.

MR GOOSEN: You may not have used it there Sir, when I put it to you, you've indicated that it was in addition it also
had a counter-insurgency role to play.

MR DE KLERK: To deal specifically with unrest and counter- insurgency. Surely a raucous crowd breaking through
things is part of unrest?

MR GOOSEN: Yes I accept that and crowd control ...(intervention)

MR DE KLERK: It's a type of situation which resulted in many people being killed at Bisho.

MR GOOSEN: Absolutely, I accept that. Part of the function of the third force as conceived would have been to deal
with unrest situations, not so, part of which is crowd control?

MR DE KLERK: Yes but what's the problem, the fact is such a third force was never approved.



MR GOOSEN: There's no problem, we're getting to that point. The question I asked is one can presume that in
controlling unrest situations then, if you will, that you would not be authorising the body to exercise control over unrest
by using the methods of the underminers themselves? They would be using standard policing methods to control crowds
and control unrest.

MR DE KLERK: Yes obviously you would be using teargas and you would be using water cannons and so on and I
know we went out of our way at certain meetings to make money available to improve our capacity to enable us to do
riot control in a way which will not result in deaths or serious bodily harm to anybody.

MR GOOSEN: Yes, yes, but that Sir is the point. The point is that there was authorisation for use of a capacity,
development of a capacity to deal with unrest situations. There was also authorisation for the development of a capacity
to deal with the insurgency and deal with insurgents, the words are effectively, wipe out terrorists, and to deal with
underminers by using their own methods. Now would you agree with me, that under the circumstances the State
Security Council was in fact authorising and tasking the Ministers of Defence and Police to engage in counter-
revolutionary actions which would not mar the image of the visible forces, but would hit back at revolutionary forces
using their own methods, terror and fear?

MR DE KLERK: Let me just read, the only place where in your questions, I'm dealing with subject matter here that I've
had before me. In question 4 under the heading, Questions on the SADF and Other Security Structures, you said,

"In 1986 the SSC established a subcommittee known as the Acronym of GVS, what was the purpose of this
subcommittee?

Please furnish all details concerning it's decisions and activities. Please furnish all minutes of this
committee. Who chaired the GVS, did this person have any other responsibilities?"

To that part of the question my reply was,

"The GVS was the Gesaamentlike Veiligheidstaf, was responsible for the coordination of the counter-
revolutionary actions. I'm not in possession of its records and suggest that you approach the relevant
authorities for the additional information that you require".

Then the next part of the question said,

"The CCSSC minutes dated 12 May 1986 read as follows:

The third force had to be operational in eliminating terrorism.

What is meant by the words uit te wis and please provide a definition of the term teroriste?"

And my reply to that part of the question was,

"The words uit te wis means to wipe out. In the context in which you quote the phrase it would probably
mean the operational neutralisation of terrorist units. I suggest that you consult appropriate dictionaries and
political lexicons for a definition of teroriste. The term relates to those who use terror against civilians as a
means of promoting their agenda. This often includes the indiscriminate bombing of civilian targets and the
brutal intimidation and murder of political opponents to promote partisan objectives".

So against that definition, I just reiterate it was never the policy that the government should plant bombs, indiscriminate
bombing of civilian targets and in cold blood murdering their political opponents.

MR GOOSEN You see Mr de Klerk we know that the State Security Council engaged in a debate, got input from
various departments, considered various options in regard to the establishment of a third force. And you've indicated and
I've indicated at the outset that I accept that no such third force was in fact established, third force in the sense of a
uniformed legitimate separate arm of the security forces that can act independently of the SADF or the SAP and I accept



that, and that much is clear from the documents.

What we do have though is in fact two decisions. Two decisions which are of critical importance which occur at the
12th of May 1986 meeting which bear no relation, no relation whatsoever to legitimate uniformed open policing to deal
with unrest situations or crowd control situations which is the framework that is being put up as the explanation for the
debate about the third force, and I would highlight those two for you again.

Paragraph E, decision of the State Security Council, 12 May 1986 and it reads Sir:

"A well trained capacity to effectively wipe out terrorists, the mobility must be provided by the SADF and
SAP. It must be prepared to be unpopular and even feared without damaging the image of the SADF and
SAP. It must stand under very strong authority".

And F:

"The security forces must work together to bring about the third force..."

here used in a broader context,

"...so that the underminers are dealt with using their own methods"

"Underminers using their own methods", Sir, wiping out terrorists, terrorists using their own methods, and I'm putting it
to you Sir, that there was in fact a decision of the State Security Council to authorise the Ministers of police and defence
to engage in counter revolutionary actions which would not mar the image of the visible forces but would hit back at
revolutionary forces using their own methods, terror and fear.

Now at the outset, from this morning and over a number of hours, I put to you a number of specific examples of abuses.
They included assassinations, bombings directed at civilian targets, targeted operations to maim and kill, to sow distrust
amongst and fear among communities, long range cross border bombings and indiscriminate attacks on civilians. I
repeatedly asked you for an explanation as to how very senior members of the police force, ranging from generals
through to those immediately below them, as well as persons directly above them, commissioners of police as well as
ministers of state, could have authorised and how they could have come to believe that they were authorised to engage
in those actions. You could offer no real explanation, with respect, as to how that situation came to exist.

Such actions, I would put it to you, can be described as terrorist actions, terrorist attacks. Now the question is, are these
operations are they not instances where members of the security forces engaged in actions in which the methods of
terror authorised at the highest level, were applied against the so-called terrorists themselves?

MR DE KLERK: Mr Chairman let me firstly say I have never experienced before that meeting that is referred to, and of
which I am referred, or after that meeting in the whole period that I served until I myself became President and
thereafter I took charge, I've never experienced it that there was at any stage an acceptance that a policy has been
accepted to achieve what Advocate Goosen is suggesting. There was never any reference after that meeting at any time
of the two, the third force in any discussion that I can recall, except for this continued discussion on do we establish
another overt force or not. There was never any reference that I can recall in any way whatsoever of our policy being
using terrorist methods, yes firm action, yes, using and applying extraordinary measures, yes, going underground yes,
spying yes, having covert actions, having a state of emergency, putting people in camps without trial. All that yes, but
not murdering people, not assassination, it was never part of the policy.

And I have never understood and experienced also in my interaction with ministers, in references, in debates which
were not minuted, any sort of feeling that this is our policy as you have now interpreted that and enunciated that.

MR GOOSEN: What we do know though from State Security Council documents is that Minister Vlok was in fact
relieved of certain ministerial functions so that he could act full time as head of counter-revolution and take charge of
counter-revolutionary actions from the level of the State Security Council.



MR GOOSEN: Well he would be the best man to call then to give you further details.

MR GOOSEN: Sir, you too sat on the State Security Council, in fact in your, in the many years that you served on the
State Security Council, you attended more than 91% of all meetings.

MR DE KLERK: I'm a very consciousness man.

MR GOOSEN: That much is apparent, that much is apparent. In your initial submission Mr de Klerk you state that
responsibility should be attributed to the State Security Council for all decisions which you took and the instructions
that it issued including authorised actions and operations executed in terms of the reasonable interpretation of such
instructions.

You further suggest that this principle should also apply to ministers and to individual commanders within the security
forces.

Now we know from some of the documents of the State Security Council, and certainly from statements made by senior
cabinet ministers, cabinet members and members of the National Party, that the strongest possible action against
revolutionaries was advocated.

How would a direction from the State Security Council or Cabinet or the Party contained in phrases like "wipe out
terrorists" and "using their own methods", be interpreted by the security force operatives to whom it was directed?

MR DE KLERK: The "using their own methods", I have just tried to bring across, I've never perceived it, I've never
experienced that to be a policy. You are referring to one clause, I haven't studied the document, I haven't studied the
next week's or the next fortnight's document to see whether there was any reference again, I'm not questioning the fact
that you say it is in such a document, but I would like to just say in general and then please pose a question so that I can
have a proper look at the documents for a follow-up reply to state in general that if that was the policy why would I have
appointed the Harms Commission? If that was the policy why would I have appointed the Goldstone Commission? If
that was the policy why would I have not protected Mitchell when he committed the murder if that was the policy? Why
would a list of security force operators have been charged in court with doing what you say they were authorised to do
in terms of a policy as you interpret it? MR GOOSEN: Thank you. Now certainly I'm going to put one further question
around this and then move to another topic and I will come to the Harms Commission in a moment.

But in the context of an escalating conflict that had been defined by senior members of the security forces as assuming
the character of a guerilla war, and in which as a result to use your own words, "the traditional distinctions between
legitimate and illegitimate targets and acceptable and unacceptable methods of combatting resistance were increasingly
blurred", would a reasonable member of the security forces responsible for combatting the revolutionary onslaught,
resistance not interpret these statements to authorise killings and assassinations?

MR DE KLERK: You've just quoted from my submission. They were written in August 1996. It's not a quote, it's not, I
didn't enunciate the policy, I tried to comply with the request of the Commission and that is to analyse in an intellectual
and intelligent way, what contributed to the conflict of the past. Why did certain things happen. It was a genuine effort
to analyse.

MR GOOSEN: I accept it and it's in fact a very valuable analysis. You raise the notion of how particular statements,
particular policies and directives may be reasonably interpreted and the question, the essence of the question is, given
your own statements, given your own characterisation of the state of the conflict as it was then, and given what we know
about the directives and the attitudes that would have been expressed at the level of the State Security Council, at
cabinet and by senior party members, how would a reasonable person interpret those directives, those statements?
Would a reasonable person, member of the security forces who is enjoined to use the strongest possible methods to
combat the revolution, not interpret what was being said to authorise killings and assassinations? And that's the
question.

MR DE KLERK: As far as I know, not having been directly involved then, there were at all times general rules and
guidelines. And the general rules and guidelines within my total experience of how the country was governed, also in



the period when I was an ordinary minister, was that we were not above the law, that was the ethos of our approach and
I could be happy in such an atmosphere because that was the philosophical approach which was adopted.

With regard to the continuing problem of allegations and the definite possibility of crimes being committed by the
security forces, when I became President, one once again of the first things was, and you'll find this again on page 30 of
my new submission, I then to put it beyond doubt, brought in certain very specific guidelines to clarify if there were
then, in any way a misinterpretation of what was wanted of people and what guidelines should be adhered to, and I've
set out on page 30 some of these guidelines. They include that no indemnity from criminal prosecution could be granted
to anyone. They include proper auditing arrangements. They include that the political head and the officials involved in
special projects accept full accountability for such actions with which they were involved. So inasmuch as there was a
risk of misinterpretation, I went out of my way to try and clarify it and bring about and institute clearer guidelines in
order to avoid just that.

MR GOOSEN: Mr de Klerk I ...(intervention)

MR DE KLERK: Can I just say that I can distinctly recall that Minister Kobie Coetzee has indicated that there were
guidelines of this general nature in place, these were updated, these were refined, but there wasn't a void, there were
such guidelines and within my whole experience as I say, the guidelines, the ethos was, we're not above the law, crimes
are not allowed. And I think this also came across very clearly when Gen Malan gave testimony a week or so ago,
where he said overall responsibility yes, but where a person committed a crime, then that person must accept
responsibility for that crime, crime wasn't part of the authorisation.

So somewhere in your quest for the truth Mr Chairman, you'll have to, without rewriting maybe a number of text books,
develop a clear picture as to what are the rules of war. Because the rules of war a different from the rules of a normal
peaceful society. In war certain things are internationally accepted, this is what happens in war. While certain other
things, even in a war remain unacceptable and fall outside what can be regarded as acceptable under such special
circumstances. I'm not an expert on that, I'm a lawyer by training and I cannot give you expert advice, but I think you
will have to look very carefully at this in order to put the matter into context. Because we must realise that all the
atrocities and all the things which shock us all so much, which happened on the side of the security forces, didn't happen
in a void. It happened in a war situation.

It happened in a situation where innocent civilians were being killed by bombs, where nobody felt safe to walk in a
street or go into a Wimpy bar to have a coke.

It happened in a situation where at times attacks were made on public places where people gathered for their pleasure
and relaxation.

It happened where people could no longer travel on a country road without the fear of being blown up by a limpet mine.

It happened in a situation where if you wear a uniform and you're a police person, whether you support apartheid or not,
whether you're Black or White, whether you are doing a marvellous duty in protecting people in a neighbourhood,
you're a target, you can be shot and you can be killed.

So the atrocities from all sides happened in a situation which we must come to understand. And the tragic thing is of this
situation, is that from the other side, these activities were stepped up as we were moving towards reform. It reached its
height in the last five years of the '80's, that is especially when the civilian targets came in, and that was when we've
already decided separate development is gone. When we already have instituted a three chamber parliament, started to
broaden democracy, that happened at the stage when already there was a willingness growing, we must negotiate. When
the whole atmosphere was improving and it was stepped up at that stage, and there was a threat that the country could
become ungovernable.

So what I'm getting at is, I'm not saying this to say that anybody can condone or say well, now I have sympathy for the
man who committed an atrocious murder, no, but to say that the deeper task of the Commission is to get to that
understanding so that when you prepare your report Mr Chairman, you and the members of the Commission, so that you
can bring understanding to all the people of this country.



MR GOOSEN: Mr de Klerk, you make the point that I tried to make far more articulately than I could hope to. You see
in the context in which you've just outlined, it's clear there is a revolutionary onslaught, it's clear that innocent persons
are suffering, there is a perception of that conflict and there is the perception of that conflict on the part of the security
forces. There is a concept, a notion of what the terrorists are doing and how they are doing it, and that much is very
apparent to members of the security forces. It's also very apparent to members of the State Security Council, members of
the National Party and the Cabinet what the revolutionary onslaught is about.

And precisely in that context, you indicate that it's responsibility, operations executed in terms of a reasonable
interpretation of such instructions, I want to put it to you Mr de Klerk very simply, for a member of the security forces,
a member of the security police, whose daily task involves him coming face to face with the terrorist that you describe,
whose day to day activities exposes him to the methods that terrorists use, when that person is told, develop ways to
effectively wipe out terrorists, use their own methods to do so, his reasonable interpretation, his reasonable
interpretation Mr de Klerk, is to use the methods that he knows so well, to combat the terrorist.

In addition, to make a statement like that in that context, no reasonable person can possibly not foresee that a reasonable
man would interpret such statements to mean, you can kill, you can assassinate, you can bomb, you can annihilate, and I
put that to you.

MR DE KLERK: No I disagree with that, because firstly there was at all stages the basic ethos and approach that the
law must be upheld, that the courts' independence must be upheld, that any criminal act must be followed up and
prosecuted, and there are examples. Why if that was the attitude and the intention, why would these prosecutions have
taken place? Then it would have been justified, then the law would have been made, we had an overwhelming majority
in Parliament to indemnify such people who committed such people who committed murder, but that didn't happen, and
we didn't use that power.

Secondly, let me on a more emotional level say, we, broken jugs as we are, that's not a correct translation for gebarste
erdekruit, sinful people, I'm not playing holier than thou, but for us it was serious, it was a matter of great importance
that this country is a country with an overwhelming majority of Christians, and where we as an ethos tried to adhere to
Christian norms and principles, and in that sense of the word, it is unthinkable, my whole physical spiritual experience,
it is unthinkable that anyone would callously say, because of this we relieve everybody of all moral and religious
responsibility to act as Christians within the framework of the work of law.

That was the whole ethos under which I grew up and under which I served, firstly as an ordinary member of parliament,
then as a member of cabinet, and that was the ethos also in the cabinet under my Presidency.

And therefore I reject the imputation that there was this sort of almost immoral, everything goes in a state of war, the
end justifies the means. That was not the philosophy within which I lived, within which I operated and within which I
served. And inasmuch as the philosophy that I'm propounding here, was transgressed, it's a tremendous pity, it is a dark
blotch on our history, it is for that I've expressed the deep regret.

MR GOOSEN: The ethos of adherence to the law and due process and that persons will be prosecuted for offences may
have existed in theory, but there are clear instances, and we can go back to them, we can talk about the Stanza Bopape
case, we can talk about a number of other instances where the very guardians of that process, that ethos, were
themselves involved in the undermining of that ethos.

MR DE KLERK: Absolutely, absolutely. But the ethos - can I give you a few comparative examples, the ethos of our
profession, the legal profession, is that you are in a position of trust with regard to your clients, but that doesn't prevent
now and then, an attorney from stealing from the trust fund.

The ethos of the Church is that the Church must give spiritual leadership and must be an example, but that doesn't
prevent now and then a priest from having an affair and breaking his marriage vows.

So in each and every profession, whenever you bring together 500 people or 10,000 people or 250,000 people and
charge them with something, there will be those who move beyond the rules.



But what is happening here, and what we should prevent, and what I think the Commission has a special task to prevent
is to cast a whole spell of collective guilt upon 50% of our nation or 20% of our nation. That cannot be the foundation of
reconciliation.

MR GOOSEN: Mr de Klerk, to move on from there. You were asked in the written questions supplied to you last year,
whether you had attended any State Security Council meetings at which a list of politically sensitive people, as it was
referred to, was discussed, and your written response was, "not to your knowledge".

MR DE KLERK: Which question was that? Could you just refer to the page of my reply.

MR GOOSEN: I will do so in a moment, I'll come back to it. It related to the question about the so-called list of
politically sensitive people. I'll give you the page reference in a moment.

It does appear though that from the State Security Council minutes that we've subsequently been able to gain access to,
they are in the bundle there, I'm not asking you for a specific comment in relation to those documents now, but it does in
fact appear that you attended two State Security Council meetings at which steps against so-called politically sensitive
persons were discussed, namely the meetings held on the 14th of July 1986 and on the 8th of September 1986. And the
reference on the 8th of September is that the list of politically sensitive persons had to be shortened and methods other
than detentions must also be considered.

Now I accept the fact that you may not be able to here and now refresh your memory as to that event and you may wish
to respond in due course to the question, but the State Security Council documents don't contain the list in question and
we've not been able to access it, and it's also silent as to what steps were envisaged in regard to that list of politically
sensitive people. Would you be able to supply to supply the TRC with the list or to inform us who was on that list, or
what your recollection is of that discussion and what steps were taken against those individuals and what were
envisaged?

Now let me again immediately say this, I'm not asking you at this point to answer to that question, we've only just
supplied you with those documents and you may wish to refresh your memory and consider that and reply to it at a later
point.

MR DE KLERK: I would like to do so but I would like also to just generally reply, if you could just read me the exact
quotation again, about the list which had to be shortened?

MR GOOSEN: It's at page 51 of the bundle that's been supplied to you. It's -

"...a list of politically sensitive persons had to be shortened and methods other than detentions must also be considered"

to that effect.

MR DE KLERK: Well can I just say that off-the-cuff I have a strong recollection that we didn't want to have so many
people in detention, and that plans had to be made to sort of put people into normal society but somehow prevent them
from becoming active in revolutionary activities again.

I remember one distinct issue, and this is with regard to Goniwe, the then Minister of Black Education, and the deputy
minister was also involved was asked, and they came forth with a proposal that he could be placed again in a teaching
post but in a different town than the town where he got into trouble and where the problems existed.

So off-the-cuff I would say that within this framework of my strong recollection, we were asking for strategies with
regard to specific people to get them out of detention into a situation where they would have a better situation but where
they would not get involved in revolutionary activities again.

MR GOOSEN: Alright, just two aspects in relation to that. I indicated I would refer you to your response. ..
(intervention)



MR DE KLERK: Can I just say I don't have any documents, you have on this issue of minutes all the documents that I
have I don't have special documents of that kind.

MR GOOSEN: Alright, the reference to where your response is in your submissions at page 38 of your second
submission, question 1, where you indicate,

"Not to my knowledge, all intelligence service maintain profiles of people they suspect unlawful
activities...."

and so on and so forth, you make the point there.

MR DE KLERK: Ja.

MR GOOSEN: The other point in relation to that which we state but leave there, is that in fact at an earlier meeting
there were discussions of a list of people in respect of actions which may be taken regarding detention and restriction of
those people. So it appears that this list was something other than detention and restriction.

I don't have much further to go, you'll be pleased to know.

In South Africa in the periods from 1990 through to 1993, and you've spoken of this in great detail, apparent hit squad
activity increased dramatically. We know of approximately 300 people who were killed in train attacks in that period.
There were some 50 massacres in which ten or more people died. Violence was the pattern at an unprecedented level in
our society. Human rights groups and lawyers were exasperated at the failure of the State to apparently take the most
basic steps to curtail the violence, which would have included arrest and prosecution of perpetrators, political figures
and elements within the security forces, clamping down on use of all types of weapons and so on.

When lawyers threatened to take legal steps against the police for failing to enforce the applicable laws relating to the
prohibition on the bearing of dangerous weapons, carried at that point almost exclusively by IFP supporters, you took
the extraordinary step, Mr de Klerk, of amending the law in question to permit the carrying of dangerous weapons in
accordance with Zulu usages, customs and religions. In setting aside your amendment, Mr Justice Didcott in the Natal
Supreme stated as follows,

"It is a notorious fact, a fact which every Judge of this division knows full well from his work in criminal
cases, that Black people of Natal have been exposed during the past four years or thereabouts to internecine
violence on a scale far exceeding anything else experienced by them in modern times, and that they have
suffered atrociously as a result. One finds it hard to understand why in a state of affairs so parlous the
exemptions from the prohibitions against carrying dangerous weapons were enlarged, why the prohibition
itself was accordingly reduced".

Would you have any comment to make about that situation?

MR DE KLERK: The issue of the carrying of dangerous weapons was a very politically sensitive issue, it was an issue
which was placed on the table by especially Chief Minister Buthelezi who was up in arms against the idea that we
should infringe upon what was described to us as a very fundamental cultural right and convention of the Zulu people.

I took the step to appoint a small advisory committee, I can't recall all of the names who served on it, but one of the
persons who served on it was Professor, I think, Harriet Ngubane of the University of Cape Town. If I recall correctly,
we were advised that it is indeed true that at certain occasions it is a deep-rooted custom that traditional weapons should
be allowed.

Furthermore, I have not refreshed my memory, the legislation that you refer to, to the best of my knowledge, were very
restricted, it excluded certain types of weapons and if I remember correctly, it defined or endeavoured to define what a
cultural gathering is. In that sense of the word, I can't recall having been part of legislation which made carrying of such
dangerous weapons freely available to everybody under normal day-to-day circumstances.



So all the necessary precautions were taken to ensure that on the one hand we don't offend the feelings of a very
important cultural group in our country and that we don't inhibit them to practise such cultural conventions. On the other
hand to make that possible for them in a framework which was sensitive towards the security needs of the country at
that stage.

MR GOOSEN: Thank you. Earlier Mr de Klerk you referred to the Harms Commission. You instructed Mr Tim
McNally, Attorney General of the Orange Free State in late 1989 to conduct an investigation into allegations made by
three former security police officers, Coetzee, Nofomela and Nchikalanga. They claimed that they had been involved in
a death squad based at Vlakplaas. The McNally Report which was not made public until November 1990 concluded that
there had been no truth to these allegations. Notwithstanding Mr McNally's finding you appointed him as counsel to the
Harms Commission. Were you satisfied with the findings made by Mr McNally at that point? The inquiry that he had
conducted?

MR DE KLERK: Why would we then have appointed, it was clearly still inconclusive, otherwise the Harms
Commission would not have been appointed. I'm once again deducting, I haven't refreshed my memory by looking at
any documentation, but the Harms Commission was appointed as a continuation of our efforts to get to the truth about
allegations of security force irregularities and misdeeds and crimes.

MR GOOSEN: Under the circumstances then, why did you appoint Mr McNally as counsel to the Harms Commission
in the light of the fact that he had, in his report at least, apparently prejudged the issues in relation to Vlakplaas at that
point?

MR DE KLERK: Well I appointed, firstly I can't recall that I specifically appointed, I can recall that the Minister of
Justice in a Cabinet meeting dealt with the various possibilities and motivated why McNally should do it. I at all times
had and still have the highest respect for Advocate McNally and I think it is unfortunate that he has been made the brunt
of political pressure. There were instances, fairly recently, where he was put under tremendous pressure in a
parliamentary committee, that was before the Malan trial, notwithstanding that fact, Minister Dullah Omar and the
President, President Mandela entrusted the Malan trial to him.

MR GOOSEN: During the late 1980's and the early 1990's, the nationalist government, Nationalist Party publicly
accused the United Democratic Front and the ANC of being the primary cause of violence in KwaZulu Natal through
their policy of attacking governmental structures and making the townships ungovernable. It appears however that the
State Security Council had been in possession of reliable information since 1985 or thereabouts or shortly thereafter,
that the Inkatha Central Committee had taken a decision during that year to foment violence in and endeavour to prevent
the expansion of the UDF. This is evident from the State Security Council document dealing with the unrest situation in
Natal which was produced during March 1989. The document was referred to at a State Security Council meeting on the
second of May of 1989. And that information, the information about the decision of the Inkatha Central Committee was
never made public.

In essence, a portion of the document would read that during 1985, and this is a translation,

"During 1985 the express mutual hostility and mistrust between Inkatha and UDF became a visible reality
when Inkatha realised that the UDF represented a threat to its power monopoly in KwaZulu, and decided at
a central committee meeting of Inkatha that the whole of KwaZulu and Natal be turned into a sort of no-go
area for the UDF regardless of the consequences".

Would you be able to offer some comment as to why that crucial information was not made public by the government in
its description of the state of affairs in KwaZulu Natal at the time?

MR DE KLERK: I really can't recall that report, I would like to refresh my memory looking at documents, but once
again let me just state what the general pattern was and still is, is that security information was evaluated and then from
time to time at meetings as still happens in the Government of National Unity, a report is presented sort of as a general
information background and that then there would be opportunities to ask questions and that would then be referred to
the operational departments to deal further with it.



Inasmuch as organisations like the UDF were operating within the law, they had their rights and to the best of my
knowledge, they were subject to legislation with regard to when they can hold meetings, when they can hold marches,
they must apply, but they were given the normal rights and I can't recall that, let me put it like this - There's no question
that, yes we were against the UDF, the UDF was one of the fronts of the ANC, the UDF was an instrument and part of
the strategy to make the country ungovernable, so I'm not saying that we were sympathetic in any way whatsoever to the
UDF, and we would be supportive of a strategy, within the law, which would make the task of the UDF difficult which
would frustrate them in achieving their goals. And in that sense of the word, if Inkatha was against the UDF, they were
in principle on the same side as we were because we thought the UDF was dangerous because it was linked to the ANC,
because there was a strategy to make the country ungovernable and to bring our economy to an end.

I think it's very important, if we talk about the violence in KwaZulu Natal, Mr Chairman that a very deep study should
be made of the Goldstone Reports in this regard, because Judge Goldstone and his team really spent a lot of energy and
dedicated a lot of their logistical capacity to deal with the violence in KwaZulu Natal and you would find there some
very very important findings on the side of Judge Goldstone when he investigated these matters at the stage when the
facts were much fresher in everybody's mind.

MR GOOSEN: Mr de Klerk by way of conclusion from my side, I'm sure that there are questions that the panel may
wish to address to you as well, certainly indicated that they would want some time that I should leave to them, the
evidence that has been collected thus far by the TRC, whether by way of human rights violations statements, I indicated
the torture instances to you earlier, or by way of the amnesty provisions, amnesty applications that have been submitted,
that evidence indicates that hundreds of incidents of serious criminal activity, authorised at the highest level of the
security forces were perpetrated by members of the security forces.

That systematic human rights abuse in the form of numerous and repeated instances of torture were the order of the day.

That there is substantial evidence of systematic coverups authorised at the highest level.

That there are indicators that at the level of the State Security Council and at the level of broad policy directives,
directives were issued, which reasonably interpreted and reasonably acted upon constituted authorisation for the
commission of unlawful activities.

In the light of this, would you still argue that unlawful activity was only the work of a handful of individuals or
operatives?

Would it not be more accurate to state that the National Party government presided over a period of systematic State-
sanctioned criminal activity during the period which falls within the TRC's mandate?

MR DE KLERK: I reject that last formulation with every fibre of energy which I have. There was never State-
sanctioned criminality aimed at serious violations of human rights such as murder, assassination and that which forms
the subject matter of your investigations.

Secondly, I think I should refer to page 4 of my second submission, my replies, where I call upon the TRC, I would like
to highlight this Mr Chairman, that the TRC should prepare an analysis that will,

(a), indicate the scale of the conflict that occurred in South Africa compared with the conflict that has been experienced
by other transitional societies and;

(b), provide an assessment of the total number of South Africans who died during the political conflict;

who died or were seriously injured as a result of security force action;

who died or who were tortured or were seriously injured as a result of illegal operations of the security forces; who died
as a result of the actions of the armed wings of the ANC, the PAC and other guerilla organisations;

who were killed by the ANC, the UDF, the Mass Democratic Movement, the Civics and other organisations because



they were associated with or supportive of the former government;

who were seriously injured or whose homes and properties were destroyed in the course of intimidation campaigns
carried out by the ANC, the UDF, the Mass Democratic Movement, the Civics and other organisations; and, who died or
were seriously injured or had their homes destroyed in the conflict in KwaZulu Natal, including an indication of the
number of ANC, IFP and non-aligned victims. It is the essence of the Commission's task to determine in an even-handed
fashion who was responsible for these deaths and gross violations.

This is done, this is asked Mr Chairman and suggested because we think that only with that total picture can one achieve
overall perspective to the events that occurred during our conflict. The comparative study, because without minimising
it in any way whatsoever South Africa has to be thankful that there weren't ten times as many deaths. It could have
happened so easily. And I think it's very important, in order to get a proper perspective, to know and to also quantify,
what happened from which side.

In the final analysis Mr Chairman I want to know the truth as much as anybody else, but I reject the insinuation that
there was a clandestine, quiet position of the National Party, of the National Party government which said - anything
goes. It simply isn't true. I was never part of it and I never experienced it that I was asked by anybody else to be part of
it.

MR GOOSEN: Thank you. Mr de Klerk, just finally, I'm finished with the questions, questions that I have been putting
to you formulated, I have captured them in a document you indicated you might well want an opportunity to respond to
certain questions on reflection, so I would simply indicate to you that I would make available to you the notes on which
I have based my questioning during the course of the day. There are one or two categories of questions set out in the
document which I didn't canvass with you orally, some of them may relate to coverups. I've dealt with part of that.

Others would relate to questions around some destabilisation actions which may have been contemplated in relation to
neighbouring states as well as to support for guerilla or terrorist organisations inside and outside of the country. The
questions are fairly clear from the document. You may wish to respond to them in due course. Thank you.

MR DE KLERK: Can I just make sure, having been given a second document now and I thank you for it, which I
haven't had insight into, are the questions clearly put, or will I have to deduct what question you would have asked? In
other words is there a heading to say against this background this is the question, will I exactly be able to discern what
you want to do?

MR GOOSEN: I certainly hope so. If I am not that articulate on paper please give me a call.

CHAIRPERSON: Thank you very much. Are there any further questions from the panel? Yasmin Sooka.

MS SOOKA: Mr de Klerk earlier in your testimony this morning you mentioned the name - you said that you had called
four generals when you asked questions about Vlakplaas, what were the names of those generals please?

MR DE KLERK: I mentioned the one and I don't have the permission of the others to disclose that I had discussions
with them.

MS SOOKA: Why not Mr de Klerk?

MR DE KLERK: Well I didn't ask them for permission. I asked them because I wanted to satisfy myself and on a one-
on-one basis they gave me this assurance. I will canvass it with them whether I can disclose their names and if they
allow me to I will let you have it.

MS SOOKA: I have a second question. I think that our advocate has put very eloquently a proposition to you about
State-sanctioned criminality and you of course have said you refute that with everything that you believe in, but I want
to explore with you, what do you expect us to believe when you have a Minister applying for amnesty, you have a
number of high-ranking officers who are applying for amnesty for their own involvement in the deaths of a number of
victims, what are we expected to believe?



How do we account for the fact - were you out of control at the time when you were head of government?

I really wold like to understand you but I find it very, very difficult when most of the people who come to us say that
they did all these acts in the furtherance of the National Party policy.

You of course have very eloquently described for us differences in interpretation, where people were bona fide, where
they were mala fide, where they were totally unauthorised. I think the difficulty we sit with is given the fact that you
were the head of government, you sat as Minister of Education in the State Security Council, how could you not have
been party to all of these dastardly acts that were committed? I really would like to understand you on this issue.

MR DE KLERK: Can I just begin by saying that an analysis of political and politically-related killings, since the
election, under the presidency of President Nelson Mandela will show that it didn't stop. It didn't stop in KwaZulu Natal.
We all know it. Members of the security forces are still involved according to newspaper reports in that. I am not
blaming President Mandela and saying because members of the security forces are involved and because it's a fact and
it's coming to light that these killings continue that he's to blame. That he should know everything.

The test is not whether things go wrong, in a department, in a civil service, in a security force, in a company, in a
church, the test is whether there are, firstly, reasonable guidelines, rules, regulations and control measures in place. I had
them in place all the time.

The second test is, if there is transgression is it covered up or are there efforts, sincere effective efforts to find a culprit. I
didn't cover up, I took those steps and I've listed them for you.

The third test is, if then people are found guilty are they acted against? On that my track record is clean and I dealt with
that this morning.

So it's a fallacy to say that if things go wrong that means that somebody is not in charge. Yes, if things get out of hand,
if nothing is done, if leaders sit on their hands and don't do anything, yes, you can make that accusation, but I've listed
what I've done and what my government has done in that regard to deal with this.

The very fact that the killings continue after the liberation of all South Africans, after we have instituted the full
democracy, shows you how strong the undercurrent is, how deep the divisions are; how deeply hidden some of the
activities were and continue to be.

It is on that basis that I, with respect, reject the insinuation that I was not in charge. I took numerous steps to ensure that
the situation which was very volatile was kept under control and continuously brought more and more under control.

CHAIRPERSON: Denzil.

MR POTGIETER: Thank you Chairperson. Mr de Klerk can I just come back to the discussion which Advocate Goosen
drew your attention to at this State Security Council meeting in May of 1986, 12th of May 1986 where on the face of it,
on the face of the minute, which as he has indicated is in the bundle of documents that was handed to you and which I
have in front of me here and which I have looked at, on the face of it quite clear, the wording is quite clear, and he has
dealt with that, he has referred you to the wording, he's used the translation, the English translation, the original minute
is in Afrikaans and the wording is quite clear. It refers to, for example,

"The Third Force had to be operational with a fully trained effect of eliminating terrorists".

It also says that,

"These security forces have to work effectively in eliminating the terrorists within their own methods".

He has dealt with that, yes. I'm just referring to the original text. Now to me that kind of terminology is very clear.

You were in attendance, it appears from this minute that you were not strictly speaking supposed to have been, or you



haven't strictly formed part of the structure at that stage. Your attendance is under the heading, "in attendance",
somebody who is probably brought in just for purposes of that meeting, because you were then the Minister of National
Education, and you were not - it doesn't appear from this document that you were really into the security part of the
government at that stage. Now when this was put to you, you emphatically again referred to the absence of any policy of
killing etc, criminality. You've also appealed to your christian view and so on and so forth on this ...(intervention)

MR DE KLERK: Not just mine.

MR POTGIETER: But that's the point I want to come to you see. What you are telling us today, was that the majority
view in this town or is it simply your personal situation that you - your personal conviction, your personal interpretation,
your personal view about government policy that you are relaying to us? Because you seemed to be just in attendance
really and the wording here is very clear.

MR DE KLERK: Firstly, this seems to be, once again I am looking at a document which has been given to me here
now. This seems to be, if I skim through it, a recording of what people said, not a decision, not a minute, in the sense of
this is a decision, after a debate the following decision is taken that this will now be the position. I am just speaking off
the cuff now.

By now you, I think, well I don't like to talk about myself, but by now I think you would have at least come to the
conclusion that I listen to things carefully. I can just say that I can't recall exactly what was said by whom and who were
where on the, what was the date, the 12th of August 12 years ago. I don't have a photographic memory. But what I do
know is if that, if that, as it's been put by Advocate Goosen, became official policy it would have surfaced again and
again. I would have known about it. If it slipped me by at this meeting it would have recurred. It would have been
referred to, but I have never experienced at any stage that I was part of any decision. I have never felt uncomfortable
about a broad policy decision which would authorise the wilful killing and assassination and murder of people. If I was
there on that occasion then - and if your interpretation that this might have been a decision to authorise officially such a
policy, I would have understood it and I wouldn't have stood for it. I wouldn't have complied for it. I have never been
fearful, not of P W Botha or anybody, to put my view forward. I haven't been a "Ja-broer" in any cabinet and in any
position where I served.

I am telling this Commission and the country that I have not been part of a decision which I experienced that here is a
decision which authorised that. I could not live with such a decision.

So on what I can remember and on my whole experience of my whole participation in government I stand by what I say
before you and before God, that I was not part of such a policy.

MR POTGIETER: We accept that, we hear you in that regard. You have made the point. I am simply just trying to
explore this. I know that this document was just presented to you and to me as well, and I am trying to make the most of
the opportunity that we have got to look into this, and I have put my question against that background because it's a
minute, it obviously doesn't record everything that has been said. It doesn't record you, for example, noting your
objection to this line of discussion and so forth. It seems as if it is a noting of the sort-of ...(intervention)

MR DE KLERK: Viewpoints....

MR POTGIETER: ...general viewpoint that's expressed. In fact the first paragraph refers to the Chairman or the second
one, (b) refers to the Chairman,

"The Chairperson says that the prescribed Third Force...."

and so on and so on, so it quotes the Chairperson, and that's former President P W Botha, as sort-of almost adopting a
positive line towards this discussion, because he seems to be approving, but he just says look it must be outside these
two existing forces.

So it seems as if this is, this, what is recorded here, seems to be the effect of the discussion. So "uitewis" and "gebruik
hulle selfde metodes" that seems to be recording the effect, the crux of the discussion. And that is why I have asked you



whether there wasn't a majority view in this particular instance and perhaps a dissenting view, although it's not recorded.
And it's against that background that I've raised it.

MR DE KLERK: Well just looking quickly at the document the fact is the decision was to follow Option 4, whatever
that might have been because I don't have the document, I think you might have it and it might be part of the rest of this,
but the decision was not to approve all that, the decision was to follow Option 4.

MR POTGIETER: Fair enough. The alarming thing, and that's all that I am trying to focus on, the alarming thing is that
that seemed to have been the effect of this discussion in this meeting comprising of the President of the country, senior
cabinet members and so on, that seemed to have been the effect of ...(intervention)

MR DE KLERK: I really think I've taken the matter as far as I can on this issue and we'll come back on that.

MR POTGIETER: No fair enough. Then perhaps just in conclusion, with your permission Chairperson, perhaps just
briefly, this is a debate that is also before us at this stage, you have conceded quite unequivocally that apartheid was
wrong, you have highlighted the evil that flowed from the policy. Now we've got this debate in front of us and I'll put it
to you for your comment, given your concession that apartheid was wrong can one equate the fight against apartheid,
morally speaking, with the fight to maintain apartheid?

Apart from the incidents, I know you've answered to some extent in your second submission and you've said one must
look at specific incidents to see whether a particular person has been supporting apartheid or not but apart from that, a
general question, just generally.

MR DE KLERK: Yes, but I think it's important that we do highlight what I said in my written reply as well. I said that
you asked whether one can legitimately equate the struggle against apartheid with the struggle to defend it. You see in
that question lies a fallacy, and that is it pre-supposes that all actions against the revolutionary forces were in defence of
apartheid. And it presupposes that all the actions of the revolutionary forces were in their fight against apartheid, and in
both instances the supposition is wrong. And I've dealt at length with the many motivations why people fought against
the revolutionary forces while they were also against apartheid. Surely nobody can accuse, nobody can accuse any
Black man or any Coloured or any Indian in the old South Africa of having been for apartheid. But nonetheless the
revolutionary forces had tremendous opposition and they were rejected by millions of Black South Africans, why?
Because their methods were despicable in the eyes of those Black South Africans, because those Black South Africans
were anti-communist, they had various motivations. So against whom did the revolutionary forces fight? They fought
against pro-apartheid and anti-apartheid people with equal vigour. That accounts for many, many deaths. Because they
fought to grasp all the power and they demonised fellow Black South Africans because they preferred the peaceful
route. Because they preferred the road of negotiation, while rejecting independence because they said we'll work within
the system to change the system.

I come from a people who chose the same route of working in the system and rejected the rebellion in 1914 and the
terrorist efforts and methods of the Ossewa Brandwag. So it's a fallacy, it's a fallacy to typify the conflict of the past as
just a conflict between the proponents of apartheid and the opponents of apartheid. That is the first fundamental point, I
think, which we must take.

And then I said,

"The answer to your question accordingly depends entirely on the circumstances involved. A Black
policeman going about his duty protecting the lives and property of his neighbours undoubtedly had a more
moral cause than the activists who burned him and many like him to death by tying a tyre to his neck with
barbed wire, filling it with petrol and setting him on fire. Civic organisations demonstrating peacefully in
support of their rights undoubtedly had a more moral cause than elements in the security forces who
committed brutal crimes to suppress them. Those advocating peaceful change and promoting democratic
reform within the government were, in my opinion, morally superior to members of the South African
Communist Party who were plotting to impose a socialist dictatorship through armed insurrection in South
Africa".



So it's a complex question. I think all sides carry moral blame.

And we strongly resisted, we would not have voted for the bill which instituted this Commission if Minister Omar did
not step down from his original assistance that double norms should be written into this. So it is not by chance that, in
my interpretation, the Commission is, with all due respect Mr Chairman, charged with applying one norm and not in any
way double standards at any time. That is how I interpret your .....

MR POTGIETER: Can I just with the Chairperson's permission, just put it together. Of course insofar as amnesty is
concerned, insofar as that process is concerned there is no question about drawing moral distinctions at all, but insofar
as the rest of our mandate is concerned it's quite conceivable that we might very well have to decide this question of the
morality. And I know, I've read your response, I know that you are arguing that this is a complex matter and one should
look at all these issues, but what I am really asking you is a very simple question actually and I'm putting it to you in
that sort of context. You concede it's wrong and I'm asking you, if you defend what is wrong and you've got another side
that fights that which is wrong, can you equate them morally?

MR DE KLERK: No ...(intervention)

MR POTGIETER: It's that scenario.

MR DE KLERK: No, but communism is also wrong. And revolution, if there is another way, is also wrong. Elsewhere
in my replies I've dealt with, in reply to a question, what else could they have done? And I pointed out that in India
everybody got their liberation without a revolution. And I could keep you busy for a long time about doors which have
been opened which could result in a peaceful resolution which the ANC slammed shut and didn't want to walk through.
We argued that instead of murdering in terms of a policy, councillors who said we would make ourselves available for
municipalities, if the ANC and the UDF and those said let's put up our candidates and create a tremendous strong power
base in a democratic way, that the whole change in South Africa could have been sooner and it could have been with
much less bloodshed.

Furthermore, in looking at morality I would urge the Commission also to look at it in phases. Because surely there were
phases when the main cause was the existence of apartheid, but the last phase of the violence was when it was already
clear and then it was when the violence was stepped up, it was already clear that apartheid is dead. That apartheid has
been relinquished as a policy. That imminent now, is one man one vote for each and every South African with removal
of all forms of discrimination and then there burst loose on this country a wave of violence from the revolutionary force
sides which killed many, many people. So in analysing moral blame I think also one needs also needs to look at it in
timeframes.

MR POTGIETER: Thank you Chairperson.

CHAIRPERSON: Thank you. Yes Richard.

MR LYSTER: Thank you Mr Chair. Mr de Klerk earlier on when you were asked a question about Operation Marion
you described it, as far as you knew, to be a request for a VIP protection unit for Minister Buthelezi, that's how you
described it. Now you would have known that, and I'm not quite sure why you didn't mention this, but you would have
known that in fact it was a request for more than just a VIP protection unit for Minister Buthelezi, that it was a request
for a VIP protection unit for a contra-mobilisation unit, which is another word for a propaganda unit, it was request for a
defensive unit and importantly it was a request for an offensive unit. I presume you knew that?

MR DE KLERK: I can't really recall any specific details. I haven't had a look at that document since I don't know when
it served before the State Security Council, I've never seen it again, I just gave you my general recollection that that was
the essence, the life of Buthelezi and others were threatened and they were empowered to safeguard their lives and to
safeguard their positions.

MR LYSTER: Well in fact it wasn't just a request for a VIP unit, it was a request for those other three things.

MR DE KLERK: I accept it.



MR LYSTER: And with regard to the issue of the offensive unit there was a document which was seized by the South
African police some years ago, the document was taken from the SADF's Directorate of Special Tasks and the document
had been sent in October 1988 by the then Chief of Staff Intelligence, Vice Admiral Putte to Minister Malan, and the
extract from the document, which is in your bundle, reads as follows:

"Offensive action is part of Marion's tasks. It is not out of the question that Chief of Staff, Intelligence, and
the officers involved in Operation Marion, on account of being implicated in the planning may be charged
with offences carrying the death penalty. The assurance is, therefore, sought for such officers to enjoy the
protection of Section 103 of the Defence Act if they are charged".

You may know that Section 103 of the Defence Act is one which gives indemnity for acts committed.

Now you may also recall that in the trial of Minister Malan and others the Judge found that the people who killed the 13
people in Kwamakutha were trainees who were trained by the Defence Force in the Caprivi Strip and that they were part
of the so-called offensive group. He didn't convict those people because there was not sufficient or proper identification
of the people at the site. But the Judge confirmed that the people who carried out the Kwamakutha killings of the 13
people were Caprivi trainees. Now in the light of this, in the light of that extract from the message from Admiral Putte
to Minister Malan, how are we to understand your statement that you are satisfied that the National Party government
never did anything which could be construed as an order to kill people or to commit unlawful acts?

MR DE KLERK: I never said that there were never orders to kill people in the sense. Obviously if you send people into
a battle they go there to kill and to be killed. In a typical war situation the essence of what is taking place is killing is
taking place. That is to be distinguished from murder and assassination and the killing under circumstances which
constitutes a crime, and that is where the distinction lies between whether it is a crime or not.

Obviously, obviously when a commander sends his troop in to do something which is a typical war-like situation
everybody knows that people will be killed in all probability. And when the police send somebody in to relieve hostages
they go in with authority if necessary using the minimum of violence, obviously to kill within the framework of the law
under circumstances which would not constitute a crime.

What I am saying it was not the policy to allow murder, assassination, the ordering the death of people or saying it
would be acceptable under any circumstances where it will constitute a crime. That is, I think, a very important
distinction to make.

As far as Marion is concerned, I haven't made a detailed study of the court case, but to the best of my knowledge there
was an effort to also say that because of the reasons and the wordings used and the nature of the training that establishes
a sufficient causal connection to say that those who trained them and that those who instructed the training by
implication on the basis of dolus eventualis could be found guilty because they should have foreseen that having trained
such people in such skills they would kill people. And I think there was a decision on that that there wasn't sufficient
causal connection. But I am not sure, I haven't read the judgment itself, that was an impression I picked up from the
papers.

I really think on the Marion case, if the Commission is interested and not prepared to accept the Court's decision, that
you should get the role players and discuss it with them.

Can I make a last comment. The people who protected me when I was President, and the people who protect President
Mandela today, are trained very comprehensively. In this modern world of ours where assassination and that sort of
thing is the order of the day VIP protection doesn't mean just to train somebody how to walk in front of somebody else
and what to look for. People who protect VIP's across this world are trained also to go on the offensive. It's an inherent
part of the training of all VIP protectors, because defence often must result in offence, to prevent something.

MR LYSTER: Mr de Klerk, I don't want to debate this case now, but the people who took part in the Kwamakutha
killing were not members of the VIP unit they were members of the offensive unit and they were not involved in a war
situation as you earlier described, they attacked a house and they killed 13 people most of whom were women and



children.

MR DE KLERK: And therefore they were guilty of a heinous crime. I am not defending them. I would like to remind
you, this is the type of murder where I would not like to have seen if I had my way that similar circumstances should
qualify for amnesty and I explained why the law has been changed under pressure from the ANC so that amnesty is now
available, and however difficult it is, it was difficult for me to sign some releases when I was President. It will be
difficult for you but the law says that those people are entitled and you will have to grant them that.

CHAIRPERSON: Thank you very much. Glenda.

MS WILDSCHUT: It's been a long day Mr de Klerk.

MR DE KLERK: I am used to long days.

MS WILDSCHUT: Yes. Tough questions, but there are tough questions that are asked of us as well by victims, people
who are mothers, people who are wives, innocent children and they ask us very tough questions. I would like to ask you
one or two of the questions that they asked us.

First with regard to activities in other countries, you admit that the South African government provided military and
other assistance to so-called anti-marxist organisations in the neighbouring states, in particular to UNITA and to
RENAMO. We have heard also of the State Security Council minute which states that,

"The pot of internal conflict in Zimbabwe must be kept on the boil. South Africa's role in fomenting civil
war in its neighbouring states caused large-scale and prolonged bloodletting and devastation in the region".

My question is, what responsibility do you feel you should take for the devastation and suffering still being experienced
as a result of this? What do you suggest South Africa should now do in respect of assisting its neighbours to re-build?

MR DE KLERK: Well firstly I am all in favour of assistance towards all our neighbours to rebuild. Not all their
problems can obviously be traced to the subject matter of your question. It can be generally traced to ill-conceived
policies which were followed. Policies which resulted in the destruction of their economies, and which resulted in high
unemployment. But I am not, by saying that, saying that surely yes, certain steps which have been taken must have also
had a negative effect there.

Since we returned to the international community in the last years of my presidency and in my participation in the GNU
and now in my participation in Parliament I am all in favour of South Africa, within the framework of affordability and
what it can do, to stimulate development in our neighbouring countries and create evermore opportunities for them. So I
am very positively inclined.

As far as the help to such organisations at that stage UNITA is to be distinguished from RENAMO. In the case of
UNITA the United States of America also supported the war, together with us even though they had sanctions against
us. It was an issue of foreign forces from Cuba being brought in into Angola, it was a full-scale war and while, yes, it
had it's civil war aspect it also became internationalised by the very presence of vast numbers of Cuban soldiers.

The same to a certain extent applied to Mozambique, but as far as RENAMO is concerned, from the very moment that I
came into a decision-making role I was assured that that support has been ended, that that has been ended with the
Nkomati Accord and that any support that they were given was aimed at bringing people together, getting them to talk
and no longer any form of military support or whatever and that support was given evenhandedly with regard to medical
supplies and that type of thing.

MS WILDSCHUT: That's precisely what the problem is, because when agreements end it doesn't mean that suffering
ends.

MR DE KLERK: I agree.



MS WILDSCHUT: That the lives of people who have been destroyed and devastated, their suffering continues years
into the future, and that's the problem that we're facing. So by just agreeing that an agreement with a particular
organisation or that an operation has stopped doesn't mean that the suffering of those people has ended. And I think that
that's the question we are faced with right now.

In your submission today I was very struck by the fact that there seemed to be a theme that gross violations constitute
murder and assassinations. Torture we talked about and severe ill-treatment for example, leaves long, long-standing
scars on people and some of us on this panel have been seeing and treating and involved with people who have suffered
tremendous consequences of torture and severe ill-treatment and will still continue to suffer those consequences 10, 20
years into the future.

We have a responsibility, not just to say that we are sorry for what has happened. And I put it to you, Mr de Klerk, we
heard very carefully the apology you made this morning, but what does that mean to somebody who has lost his sight,
who is blind, to somebody who has lost a family, to somebody who is suffering long-term psychological consequences
of torture, what does that mean to somebody, unless we can say that some kind of corrective action needs to be taken?

And I put it to you, what do you think, as the leader of your party, what corrective action should be put in place for
people who have been traumatised by the conflict of the past?

MR DE KLERK: I fully agree with you in your analysis that an apology, after all the sides have apologised, because
there are similar people who are victims on all sides of the conflict, after all the sides have apologised it will not rectify
physically or mentally really harm which has been done. And therefore we enthusiastically support it and continue to
support the concept of reparation.

I have made it clear here that we would like, as opposition party, in a constructive, cooperative spirit, to say that we
would like to sit down with the governing party and say inasmuch as the State must do something how can we take
hands to ensure that we do something meaningful in the field of reparation. We are fully supportive of the concept of
reconstruction and development, how do we fit in reparation with available programmes which are available in any
event? That's the type of thing that will need to be done on an administrative and policy implementation basis. But on
the concept of reparation within the framework of what the country can afford, we are positive, we are constructive, we
warmly support it and we would like to be part of developing more specific proposals in that regard.

CHAIRPERSON: Dr Ramashala.

DR RAMASHALA: Mr de Klerk quite frankly I am very disappointed in the time and the space allocated to the
question of reparation and rehabilitation in your submission. As a matter of fact at the Bisho hearings, and I realise that
Mr Meyer is not here, but at the Bisho hearings when I raised the question Mr Meyer said at the next NP submission
that the issue would be addressed at great length. But be that as it may I want to say that your lack of commitment to
addressing this issue is indicated on 46 of your second submission which just says,

"Once sufficient information is available the NP would like to hold talks with the government to discuss the
possibilities of rehabilitation".

I'd like to raise a number of issues that you might want to note.

Some of the difficult issues that we are facing involve the rehabilitation of those responsible for the commission of gross
human rights violations, and in your case people who are in the National Party, the information at our disposal
specifically through the amnesty process, suggests that there are a number of people who are responsible for gross
human rights violations who explicitly continue to express support, their support and loyalty to their former NP
government.

From your submission it is not clear whether your acceptance of moral and political responsibility for some wrongs of
the past include some taking of the serious responsibility for the rehabilitation needs of former supporters who are
disclosing their actions before the TRC. I am talking about perpetrators on your side, and the same question is asked on
the other side.



I would have thought that in your submission you might have wanted to address the issue of the rehabilitation of
perpetrators, their families also are being disrupted by the disclosures. They are also going through a very difficult time,
and yet in your submission you don't even allude to it, suggesting perhaps, incorrectly on my part, a lack of caring for
people who thought that they were engaging in those activities in support of their government.

The second issue is that as a result of your cooperation with the TRC the contents of the Kahn Committee deliberations
were made available to us. It is evident through this documentation that large sums of money were transferred overseas
to fund some of the secret projects which you now have recommended to be closed down. Are you, Sir, satisfied that
these and possibly other funds that were transferred out of the country have been returned to their appropriate
departments in South Africa? That's a question.

The fourth question is, what is your attitude, and I deliberately refer to you attitude because it's a reflection of your
thinking, your attitude toward the imposition of a once-off reparation tax for purposes of rehabilitation and
reconciliation on both sides?

You speak very passionately, at the beginning of your introduction about the devastation that is attributed to apartheid
policies. You talk about education, emotional etc, and yet there doesn't seem to be very much thinking that has gone
toward addressing those issues, even alluding to the fact that there may be discussions.

In fact the Committee on Rehabilitation and Reparation of the Truth Commission has issued a discussion document on
reparation proposals that has been widely distributed throughout the country and we have not had any feedback from
your party.

Finally, part of our mandate concerns the recommendations for preventing future abuses. May I ask you to imagine in
some reflective self-criticism with the benefit of hindsight, and I emphasise that, given what you know now, the number
of abuses by security forces over a protracted period of time, what could have been done to ensure that such abuses did
not happen? In other words what should the government today do, in your opinion, to ensure that such abuses do not
ever occur again?

How could your message that such activities were not ever authorised in that when they occur will not be tolerated, how
could your message be better conveyed to security forces in the field?

Thank you.

MR DE KLERK: Thank you. Can I with regard to the last question say that on page 29 and 30 of my first submission I
made 7 specific recommendations with regard to how can we prevent this in the future and what should our basic
approach be.

Let me assure the Commissioner that we are not without feelings on the issue of reparation. That we are not standing
aside and that the shortness of our replies does not indicate a lack of interest. We reply from a specific position. I am not
in government. I am the leader of the opposition. I don't initiate budgets. I am not in a position to take a decision which
will result in the expenditure of government money.

That is why we took the route in the reply to say, whereas opposition parties are notorious for making it difficult for
governments to expend money and find reasons to criticise them, we would like in a constructive spirit to say we think
governments should take the lead because they hold the reigns of power. And we would cooperate with them and we
would like to sit down with them, it was in that spirit that we gave a short reply to a question. The question said, how
much of this payment of this debt must be funded by the State? That is a decision which essentially lies with the
governing party. They must develop the proposal. And in the order and the normal way in which such decisions are
taken I made ourselves constructively, positively available to sit down with them with a commitment that we will, yes,
cooperate wherever we can.

I think our attitude with regard to reparation is to a certain extent illustrated by the fact that we have supported the bill
on special pensions from which many thousands of people who were fighting on the side of what is referred to as "the



struggle", older than 35 years are now drawing a pension. I think the total cost to the country is about one billion rand.
We supported that.

As to the issue of funds which were spent on secret projects overseas let me say that great care was taken in the last
years of my presidency and to the best of my knowledge this still continues to ensure that each and every cent which can
be recuperated is brought back to South Africa and it's put into the common treasury account and is made available for
usage, to be expended to the benefit for a better life for all South Africans. So great trouble is taken under strict control
of the Auditor General to make sure that no irregularities occur.

Then on the issue of that guidelines, a pamphlet has been issued or something, Mrs Camerer informs me that we have
not yet had an opportunity, that we understand that we have just been invited to discuss the issue in detail, we will be
looking at it carefully, she Chairs a special committee which we have on the TRC proceeds and just yesterday afternoon
we had a discussion on the issue of reparation and I asked them to investigate and help us to develop a few guidelines
and our possible reactions to possibilities in that regard. So I commit the National Party to be constructively involved in
the reparation issue. I cannot just blankly say I will support a specific tax. We supported the tax which had to pay for the
first free and democratic elections, and I would like to develop, rather on a multi-party basis, together with other parties
the possibility of how we can earn money.

But on taxes, the one idea which was mooted the day before yesterday here, I must say, if we are to classify South
Africa's population again, I don't know who will decide who has to pay and who doesn't have to pay and who was guilty
of what. Taxes are colour-blind, they are non discriminatory, they are classified throughout the world in terms of
indirect tax where everybody pays the same and in terms of scale taxes, according to income where the richest pay the
highest percentage and the poorest pay nothing. That is the inherent principle and within that framework we will also
constructively look at that as a possible solution.

I also think that a very good starting point would be, although I can't see that raising enough, would be a major
campaign to get people on a voluntary basis to contribute.

DR RAMASHALA: Sir thank you. Just as a follow-up, I realise you are tired but you've done it again. I've asked you a
question about your party's commitment to the rehabilitation of the perpetrators most of whom fought in support of the
apartheid state.

MR DE KLERK: Yes, thank you, I slipped on that one. I really think it's tied up with the issue of reparation. It's
reparation of damage after the fact, after the conflict, and I fully agree that that is a category of people who can say that
well, and their families specifically, here we have been negatively affected by everything which has happened and they
should be dealt with in an even-handed manner in conjunction also with those who need reparation.

CHAIRPERSON: Thank you very much. At the close of this fairly gruelling session I would want to express our
appreciation to Mr de Klerk for his cooperation with the Commission.

To thank the members of our panel and Glen Goosen and those who have assisted him.

Also to say thank you to Wendy Orr and Hugh Lewin and all the other members of our staff who are engaged in
ensuring that these hearings go on smoothly.

Thank you also to the Interpreters for sticking to their medium.

I hope that what has taken place here will be something that may be able to contribute to our search for the truth, but
much more importantly that it may be able to contribute to the healing of our nation, traumatised and divided and
alienated and that it will be making a contribution to the process of reconciliation.

Thank you.

MR DE KLERK: Thank you. I fully align myself with your concluding remarks. Thank you very much Mr Chairman.
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CHAIRPERSON: Good morning, can we please stand.

THE HEARING IS OPENED WITH A PRAYER

CHAIRPERSON: Please be seated.

Good morning. As you know we welcome you all heartily here this morning. Mostly
we would like to say welcome and express our appreciation to General Constand
Viljoen and those who have accompanied him here today, for coming and we welcome
you very warmly.

We look forward to the interaction between ourselves and yourself and your party
because we believe that you have an important contribution to make to the
process in which we are engaged of uncovering the truth about our past and
seeking to work for the healing of our traumatised alienated, separated, wounded
people.

I believe you will be wanting to present your submission to us. Thank you very
much. I will ask everyone whether you are all going to testify or whether you
will be the only one testifying.

GEN VILJOEN: I will be the only who will be doing the submission, but I'm sure
that the other members would like to assist me in answering questions.

CHAIRPERSON: So all four of you are then going to testify? And possibly all of
you are going to answer questions. So may I ask that all four of you - Could you
please introduce your people General?

GEN VILJOEN: I am General Viljoen leader of the Freedom Front and on my left is
Advocate Rosier De Ville, he is a member of the National Council of Provinces.
On my right is Dr Corné Mulder, who is a member of the National Assembly
representing the Freedom Front and he to his right is Lt Tienie Groenewald, a
member of the National Council of Provinces and also of the Freedom Front.

DR DU TOIT: General since all of you are probably going to participate in the
proceedings and you have already placed your names on records, I am going to
administer the oath to all of you and then you could all affirm. Perhaps I could
ask your colleagues to stand. I assume that you have no objection to the taking
of the prescribed oath.

ALL REPRESENTATIVES TAKE THE OATH

CHAIRPERSON: I don't want to take time, I just want to say that we know the role
that you played and your people in especially the period just before the
elections and how by agreeing to negotiate with some of the parties that are now
in government, you helped to forestall what could have been a very bloody period
in the history of our land. We want to say that all of us value enormously the



contributions of patriots such as yourself, and we know that the Nation is
sitting and waiting with eagerness to hear what your particular perspectives are
on the conflict of the past, how you see the role that you and your people might
have in the process of healing all the hurts of the past and to contribute to
the process of reconciliation so that we will be able to live together in this
beautiful land that God has given to all of us people of all races here in South
Africa.

May I just introduce my colleagues on the panel. On my extreme left is Glenda
Wildschut, who is a commissioner and she is a member of our Rehabilitations and
Reparations Committee based here in the Western Cape. Denzil Potgieter is a
commissioner based in our office in the Western Cape and is a member at present
of the Human Rights Violations Committee. On my immediate right is Dr Alex
Boraine the deputy chairperson of the Commission and Dumisa Ntsebeza, a
commissioner, head of our Investigative Unit and based here in our Cape Town
office, and then Advocate Mpshe who is the chief leader of evidence in our
Amnesty Process and Dr Verwoerd, who is part of our research unit. I won't give
you his background. Thank you very much for the copies that you have given us,
and now it is over to you.

GEN VILJOEN: Mr Chair I will deliver the first part of my submission in
Afrikaans and then I will switch over to English. I am going to do it
differently than the previous submission. We get the impression that our
language is being threatened and I was asked by my caucus to do my submission in
Afrikaans. I will answer the questions in the language they were put to me.

Archbishop, and honourable Commissioners, I have a document from which I'm going
to speak, it's not the same one that you have, it is introductory remarks, an
introductory statement. This document will be handed over to you at the end of
the submission, you don't have to worry to take notes but I thought it would be
better if we could communicate and talk about the process.

During August 1996 we made a submission to you in which we tried to explain the
strategic and political context to you from the perspective of our party about
the past and the Commission put a number of questions to us, the document we
then gave to you was the response that we made available to you. We apologised
for the fact that the previous document we sent to the Commission had some
spelling mistakes in it but this one is the correct document.

The document in front of you must therefore be read together with the 1996
document and for the benefit of you and the press, we brought some of the '96
documents with us if some of the people do not have them. The evidence or the
document I'm going to put before you, I am doing it for the ethnic Afrikaner, I
also do it from the perspective of hundreds of thousands of ex-soldiers and
policemen who did not specifically give a mandate to me because they do not all
belong to my party, but who do have an interest in the evidence I'm going to
give. People who diligently and loyally and correctly acted, I want to speak
from their perspective.

I also speak from the perspective of a number of perpetrators, a small
percentage also of my own people. One can never forgive a perpetrator if he
acted without and out of the context of his mandate. The role I am fulfilling,
and within that role, I am aware of the circumstances in which these
perpetrators acted and although I can't say what they did was right, it is my
policy that we must not reject these people. If healing must be brought about it
must also be brought about from the perspective of these perpetrators.

I am also speaking from the perspective of a struggle which was political and a
military problem, These two things cannot be easily separated from each other. I
cannot separate myself from the political leaders of the past and I also expect
that the political leaders of the past will not distance themselves from our
role in the past. I am willing to take the responsibility of the political
aspects as well as the military or strategical aspects.



For the benefit of convenience you have the document in front of you, I'm not
going to answer those questions, it's going to take too much time, I'm sure you
have read it, but you are welcome to ask us further questions when we come to
that.

This second submission of 1997 therefore, we must add to the introductory
remarks and that is then the complete submission to the Truth Commission in our
role in helping you to fulfil your duties as a Commission.

In the first place I want to speak about the Freedom Front and its mandate. The
Freedom Front can properly ask, why are we here today? Why are we in front of
the Commission? We were actually only launched in 1994. This submission is
specifically about the political past of South Africa. It touches the image and
the feeling of self-worth of my people and therefore the mandate that I have and
the background to that mandate is that we are able to speak about the actions of
the past and that we must keep up our policy today and we must also be honest
about what our policy will be in the future. Mr de Klerk in this same hall has
attacked this group of whom I am the leader. He accused us of being the bad
people who acted in a bloodthirsty way and used violence for that purpose. He
spoke about the historical achievements of the National Party that demonstrate
how the National Party in its submission was party orientated. He tries to
justify the party. That's not our goal, we are saying, us the ethnic Afrikaners,
the subgroup of Afrikaners whom we are speaking for, that is why we must talk
from the perspective of the ethnic Afrikaners who cannot divide or separate
themselves from the past.

What you will have before you as the Commission and what you will have to judge
us on is what is before you, hence I have already admitted and I would like to
reiterate today that of course we considered the possibility of rebellion. Mr de
Klerk was correct, we did consider it, we did commit certain acts. We tried not
to commit human rights violations, we selected our acts and we tried to act in a
justifiable manner, but there were certain acts committed, and because of that
it is our objective not just to qualify ourselves for amnesty according to the
Act by applying for amnesty, but it is also our contribution to ensure that you
as a Commission follows the right course for the future.

And in my discussion this morning I would like to speak about the present and
the future, because that is more positive, and at the end of my submission I
will try to deal with the past because the Freedom Front as a party was
established then, because we as ethnic Afrikaners were in the crises when the
National Party as a party, was supported by us through all the years, and when
we realised that they were sidelining us without our mandate to do what they
were doing, we decided to form this group and it is this group which we are
representing politically today and whom we speak for. We have come a long way in
South Africa and we are not ashamed about that. It is the group which had a
historical development which also suffered in this country as a group, which
together with other people in this country built up this country. It is a group
with specific identities, it is a group with its own language and we are proud
of that language, and if any attempt is made to take that language away from us,
we will resist. It is a group with its own system of values which we will
maintain at all costs in spite of the majority which we are faced with. It is a
group in essence Mr Chairperson which wants to remain what we are and would like
to maintain our identity.

The first theme which I will discuss with you this morning Mr Chairperson, is
the differentiation between the National Party, who they represent and the
Freedom Front and whom we represent. So often we ethnic Afrikaners, or more
conservative Afrikaners, are seen as black sheep of the past. So much so that a
finger has been pointed to us about third force activities, but there's a basic
difference between the Freedom Front and the National Party, and our past and
the past of the National Party. We as the Freedom front, as I said to you, want
to maintain the identity of our folk, we are fighting for the continued
existence of our folk within the plurality of the New South Africa. The National
Party has a different approach. They have a hunger for power, they are searching



for being in government, they are looking for a new crew of supporters who are
based on the objective of taking over power.

The result hereof Mr Chairperson was that the ethnic Afrikaner, especially '94
and '93 and '92, felt left out. The party in its past suddenly had this turn we
saw ourselves as having other priorities apart from the Afrikaner and the
others, this is the National Party. They refused to listen to us when we spoke,
and felt very sensitive about us talking about Afrikaners and the Afrikaner
identity because they were too afraid that their new associates and their new
opponents and the new party members would get the impression that they were
being racist. It was then really a problem for them in the newly born South
African democracy.

We also believe in democracy Mr Chairperson, but we also believe that democracy
is not possible without the price of maintaining your own identity. Fortunately
we started the negotiating process which we participated in and it was
successful, and within this negotiating process we comprehended the need of the
Afrikaner much better, than in the National Party. The ANC agreed that we could
accept self sufficiency within the new system, self determination and they then
signed an accord and they undertook that the differences such as this, that in
the future we would discuss peacefully.

The peace accord is what basically we all believed in a democratic South Africa
and that everyone in South Africa in some or other way had to be involved in
democracy and, in addition to that Afrikaner self-determination was an important
point, Afrikaner self-determination was not in conflict with the idea of
democracy in South Africa. This was a very important matter which I just
mentioned to

you Mr Chairperson because it is a good demonstration of a principle which deals
about equality and another two principles, firstly that before you go to battle,
you first have to look at every other alternative and secondly, before you go to
war, you have to consider the costs of such a war. So this ethnic group of
Afrikaners did consider violence and at that stage we regarded it as
unnecessary. We said enough is enough, somewhere the violence has to come to a
stop in this country and we believe that there was an alternative which would
help us to achieve what we wanted to achieve in a better way, and which we might
not have been able to achieve with violence.

Honourable Chairperson, it was not that easy. There was so much pressure on us
when we took these decisions. The actions that we had planned had been at an
advanced stage, we were actually in a position of power and within our peoples'
minds, there was a willingness and a emotions were running very high around
about 1994, and they were also very disappointed, most of them were very
disappointed. After all the hard work, the readiness which they were prepared to
sacrifice and also the fear in so many of them, that this alternative on which
we had decided together with the ANC to negotiate, was probably a bit vague and
that there were risks involved that we would be disadvantaged somewhere along
the way in reaching this objective.

Yet the alternative worked Mr Chairperson, and we achieved a certain number of
votes in the national elections and that was after a four week campaign. We also
Mr Chairperson created a new vision for the Party with this new direction which
we followed, a new vision for the ethnic Afrikaner which included certain
constitutional protectional measures and a new comprehension of self-
determination which is an internationally accepted one in contrast to apartheid,
it was not apartheid but it was a well-known applicable measure which if applied
in that way, could be one that could happen without any conflict or violence.

The Afrikaner community can by means of the principle of self-determination,
once again be empowered, while at this moment we feel very disempowered by
things like especially the Kempton Park Constitution which was individual
orientated. The active constructive work which was also in the way of the
Freedom Front, we accepted it as a part of our new vision. We said in our new



vision, let us go back to the original objective of the Afrikaner and that was
peaceful coexistence and especially playing a role of entrepreneurship in the
New System.

We also decided that the Afrikaner had to go back to it's old principles that we
did not want to rule other people, that we would live with other people
peacefully and we would distance ourselves from the National Party, that the
Afrikaner would consolidate with a large group of other people and rule with
other groups in a large group. We are not power hungry, we are not striving for
government of anything like that, we are striving for coexistence in a New South
Africa where we could all benefit positively from what we have got.

I am not busy politicising Mr Chairperson, but what I am doing here is giving
the Commission a demonstration of how conflict-management can take place in the
right way. What in you in your judgement of the past will have to consider about
the conflict-management which was applied in the past is something I considered,
that's why I started with the past, to take you as a Commission and show you
that this is a study where we are busy applying the rules of conflict
management. We did consider violence, we considered it very carefully and at the
right stage we switched to a more acceptable, and hopefully the same reachable
objective which we would have reached in other ways.

Some persons, Mr Chairperson are cynical about this approach of ours, some
people say it will not work, some say we are being led around by our noses, some
are saying that this accord of yours is a fraud, think of Piet Retief, he signed
an accord and he was murdered. We are saying, and it is included in the accord,
that we did this in good faith, we signed it in good faith with the ANC and we
accepted in good faith what the other party also signed. The alternative for
this conflict-management which we attempted to reach is a complex matter, it is
not something that can be reached overnight, we have a long way to go and it
takes a long process of transition and in a way we have to unravel the Old South
Africa and the New South Africa to reach the position where we as the Afrikaners
feel that we can continue our existence in safety.

Of course it is also a road filled with risks. It is a road where we will have
collisions and of course many of our people after three years are very impatient
because we have only thus far managed to achieve the constitutional provisions
and we have nothing to show the practical implementation thereof.

Also Chairperson, in the ethnic Afrikaner community, there is great
dissatisfaction about our language, we are not satisfied with education, we feel
that our communities are disempowered in every possible way and we are simply
overpowered by the position of the majority rule. But self-determination
honourable Chairperson, cannot just remain an academic thing, it cannot just
remain theoretical, there are many things that which have to be done and there
has to be some kind of movement in this direction. Thus far we believe that we
have invested ourselves in the new vision which the Party tried to implement. We
believe that we will get our dividends which are peace, success and safety for
everyone in South Africa.

So the Freedom Front is a new party which is trying to play a new role in the
lives of the Afrikaners. We are prepared to look the past squarely in the eye
and stick with our mandate which is to advance the interests of the Afrikaner,
not exclusively but as part and a role-player of the past of this country. I
would say an unmissable role player in the past of this country. I will now
switch to English.

Mr Chairperson let me analyse what has happened around these intriguing origins
of the new party for it may be relevant for the issue of reconciliation in South
Africa. We met to consider alternatives to violence. Why? Because we have agreed
in the accord in specific terms to be conflict-preventing, to negotiate rather
than to make war. What really happened here is that we both sides have adhered
to the very basic rules regarding the concept of a just war, that is to explore
all alternatives before you resort to violence. I myself was under immense



pressure to go for war, even today I am often pressurised when my people feel
frustrated as I've explained, because of the slow process and because of the
process towards self determination, not really at the moment meeting the
expectations that my supporters had. Some even feel or suggest that resistance
should again be followed and they mentioned the possibility of the IRA model.
But I've adhered to this principle in the just theory of war. All other
possibilities must be fully explored and that is what we are busy doing. So we
talk.

I gather that the Deputy President has announced in his presentation on Monday
in this Commission, that we have reached an important stage in our negotiations
on the issue of self determination. Yes I agree with him, we are not in full
agreement on all aspects of this ideal but we talk and we deal and we will reach
some agreement, and if we reach a certain agreement and we want to further
explore the ideas then we will do so in the future to come. Had the National
Party government Chairperson and the liberation movements done so, almost fifty
years ago, even after that, the history of this country would have been totally
different.

Now I would like to deal with our past. In dealing with our past the public
sessions of this Commission which an effort was made to come to some
understanding on the whole and some of the detail of the conflict of the past,
have resulted in a picture of the past which we have to deal with. We have to
take note of the fact that certain sections of the population have not come
forth, so we do not have a complete picture, we have unfortunately failed to
address the apprehensions in order to facilitate participation of these people.

I have left you some clues on the perceptions of our constituency on this in the
past in my presentation so far. I have now added elucidation apropos your
written questions and will hopefully do so in cross-examination. I just want to
repeat a few points on the issue of the explanations that are offered in the
August 1996 document and those explanations are not excuses because I am not
offering excuses, but I'm trying to give some explanations for the perception
that the Afrikaner also the ethnic Afrikaner has been rather insensitive in the
past on the issue on the rights of others. And I am only mentioning the points
that I described in my previous August presentation.

Firstly the unacceptability of my people to accept the option of violence taken
by the ANC.

Secondly the complete lack of communication from both sides which has certainly
contributed to the inability of both sides to solve this problem.

Thirdly, young civilized brutality of the methods of war, and I'm referring to
intimidation, arson, necklacing, etc.

Fourthly the spirit of lawlessness and the disregard of authority as transpired
from the revolution of the methods used by our opponents.

Fifthly the revolutionary methods of warfare which to us was also totally
unacceptable. We have been used to conventional war. To us it was an adaptation,
we had to adapt all our techniques in 196O to switch over from the concept of
more conventional wars to that of fighting this kind of revolutionary war.

Then the sixth point is communist involvement and I have dealt with, at length,
in my previous presentations in this regard.

Seventh, the destruction, the anarchy that took place. The destruction of our
economy, the schools and the destruction of the educational system. To us that
made it very difficult for us to show much sensitivity.

And then the difference in cultures, and lastly the love of freedom of my
people, the ethnic Afrikaner and our great ideal for which we have sacrificed a
lot over 300 years, and that is the idea to govern over ourselves. And it is



tragic that eventually this power-hungry approach of our political masters of
the last few decades has now caused us to lose this very treasured aspect of the
Afrikaner and that is the love to be able to govern over himself.

But allow me a remark of a general nature, on particularly the sessions with the
political parties so far for the conflict of the past was essentially a
political one which calls for political accountability. I'm afraid we have all
done the same. Some did it more eloquently with more vigour but it was very much
the same. We have explained our motivations, we have defended our actions, we
have justified our causes. In the difficult questions we have resorted to
contextualising otherwise rather indefensible actions. We have claimed
provocation of a compelling nature, we have been weighing up the relative
morality of our case, causes and our actions and we have concluded that
reconciliation is the answer and reparations are necessary to the extent that is
possible.

Let me be frank with you, I have not bought all these things that I said and I
am not sure that we are getting anywhere. I have for instance not bought from
the ANC their assumption that there was no other option than revolutionary
violence in 1961 and I have not accepted their explanations of adequate measures
having been taken to protect non-combatants, given their type of warfare and I
have not accepted their explanations that the fate of councillors and of what
they call collaborators was only the responsibility of irate communities they
have tried to serve.

There are many more that I can add but I don't want to make a political speech
on this. I also want to criticise the National Party for basically the same
reasons and particularly for claiming to have clean hands, thereby passing the
blame to the operators' level. There is a strong effort to put the blame on the
other party in this TRC process. Unfortunately this has resulted in various
political justifications and political footwork, also with the sessions of this
Commission. It is to my mind not of great importance to determine who is really
the more guilty party in this situation because none of us can really claim
clean hands. In my analysis of the past I shall try to raise the level of
consideration rather to the matters of principle and try to refrain from the
gruesome detail of the lower levels, because these principles I maintain, can be
applied as principles in future conflicts. To take from the past what is good
and precious and to build our future on that which is what our president Paul
Kruger had said when he was in exile shortly before his death.

In generalising the wars or the conflicts of the past one can use guidelines of
just war principles, even though these principles are more applicable for
conventional types of war. At least by using them you follow certain existing
criteria. I shall deal now with two questions on this issue.

Firstly, can either side claim their cause to be just? And secondly can the
methods used by either side be regarded as just methods and acceptable
applications of force? Have the causes been just?

According to the principles of just war, there are some criteria which have to
be used in facilitating judgement. Firstly the cause must be just and the intent
justifiable. Secondly the principle of proportional violence must be adhered to.
The total good to be achieved must be in proportion to the evil anticipated in
the application of force. Thirdly the war should be waged by a recognised
authority and lastly the use of force should be the last resort.

Those are, there might be more but those are the important ones applicable in my
opinion to this conflict that we are now discussing. The liberation movements
argue very strongly on their case being a just one and that violence was the
only option. It is true that they did offer the possibility of a national
convention. However some strong arguments could be, and in fact had been raised
in the debates at the time of the decision of the ANC in 1961 to opt for the
violent situation.



It is doubtful in my mind whether the last resort criteria would be satisfied
with this decision of the ANC. It also has been pointed out earlier some
periodic efforts to explore alternatives over three decades would have proved
greater preparedness to satisfy the requirements of this principle of just war.
Even the international condemnation of apartheid was not enough reason to
justify not endeavouring to break the cycle of violence somewhere along the
three decades of this conflict.

The former state of which I've been part will certainly fail this criteria for
not being prepared to explore alternatives at the beginning and during the three
decades of conflict. It is often argued that this war effort on the part of the
state could not be justified and that the former state was an illegitimate
regime defending a crime against humanity. I don't buy this and regard this
argument in terms of just war principles as just political propaganda. (end of
tape) ..... recognised and certainly had the obligation to defend its
inhabitants and to maintain stability. In addition to this there was the
perceived fact of international communist expansion and subversion that
recognised no borders. The former state could probably justify the defensive
action in the just war principles, it would however fail in not having sought
political alternatives at the beginning and in the duration of this conflict.

In my opinion therefore, both sides will also fail the criteria of
proportionality. If not at the beginning, then at least along the way of the
three decades. It could have been expected of the conflicting parties to weigh
up the total good against the evil of the overall damage to human values that
the conflict was causing. Then this counting of the costs could have brought a
sooner end to the conflict.

In weighing up the justice of the cause on both sides, this South African
conflict could also not be considered in isolation. The entire region had gone
through a period of destabilisation as the three major conflict issues in the
region. That of colonialism, communist aggression and expansion, and apartheid,
interacted with each other. Again without the recognition of boundaries from all
sides.

The lessons I submit in considering the just war aspect are the following:

Firstly the last resort criteria is vital to prevent violent actions.
This should be a guideline for the future.

Secondly the communication, talking and negotiation, are the channels to
defuse conflict and should be facilitated by outsiders if required.

And thirdly the principle of proportionality is never properly
considered when the decision on violence is taken. Therefore periodical
stock takings whilst the conflict develops is advisable in the
application of this criteria.

Now I'd like to switch over to the justness of the methods used in war. This
aspect of a just war theory must in analysing this conflict be seen in the
context of the type of war or the conflict that we were involved. The
destructiveness of this kind of war cannot be compared with the physical
destructiveness or power of for example, conventional weapons and especially
nuclear weapons. But in applying revolutionary war as a means of coercion, the
destruction is more in the overall damage of human values. The damage to the
mind can be worse than the damage to the body. This has become clear in the
investigations so far by this Commission.

So again in this kind of war the principle of proportionality in the in the
means applied is of great importance. I think neither side at the start of the
conflict had foreseen so much damage to human values in the three decades, and
never in the course of conflict over three decades had this position been
reconsidered by either side. Now we sit with a destroyed economy, a lost
generation, a huge backlog in education and skilled human resources and a major



problem of crime which is no doubt also linked to the spirit of lawlessness from
the revolution and the availability of surplus unregistered arms in our country.

Revolutionary war Chairperson is as evil as nuclear war. It remains at best a
very doubtful form of warfare, closely linked to terrorism. Terrorism is
completely rejectable as a means of war because it is aimed at the defenceless.
It is also a crime against humanity. So the use of terrorism to fight terrorism
is equally evil. The problem with these kinds of war is that it invites
unconventional action from those combatting it on the basis of it takes a thief
to catch a thief. When the liberation movements for example, moved the battle
lines into the townships and disappeared operating without uniforms, using the
human bush to hide themselves in, this invited new techniques from those
combatting and those defending, those techniques such as infiltration, booby
traps, and all the others that you have come across in your investigations so
far.

One of the strongest moral principles of any war according to the just war
theory is that of non-combatants should be saved the ravages of war. The
liberation movements in this conflict gradually relaxed this principle and at
the end intentionally applied violence with little consideration of targets
involved. In the just war principles it is accepted at times civilian casualties
might occur but it is expected from the warring sides to try to avoid this with
a great sense of responsibility. Murder is in no way justified. The theory
states that in certain circumstances even political officials in this kind of
war could become legitimate targets, but this is certainly not the rule. I'm
afraid that in this principle of just war, taking care of non-combatants, we
have seen the worst failures of this conflict.

To sum up the lessons on the justness in the means of war Chairperson, I would
like to say the major failure has been the disregard of non-combatants. That is
by no way secondary, that is by no way an argument that the revolutionary war,
and particularly terrorism could qualify the test of a just war. And thirdly,
the real damage to human values is never correctly calculated and foreseen and
it is tremendous.

So in dealing with the past from the principles of a just war is not comforting.
Again as I said, we all intend to defend our actions, but whether we like it or
not, there are indefensible actions from both sides. Why then can't we agree
that we all have dirty hands from whatever side you want to approach this
crucible, is it necessary to rationalise and contextualise and proceed on this
futile course of trying to win a ball game of the past? For what results from
this is the culture of not taking political responsibility. We fought a war that
should have been avoided or terminated at a much earlier stage and we fought a
dirty war. And what also results from this is that we fail to achieve the basic
and constitutionally determined goal of this exercise which is reconciliation.

Let me conclude with a few general remarks on this issue of reconciliation. I
want to start off by saying that I think that there's a general agreement that
the final aim of the TRC is the promotion of national unity and reconciliation.
It is perhaps not even necessary to argue the point. From the constitutional as
well as from the legislative intent is clear. Let me say that I have no doubt
that we are all serious, I hope we are all serious about achieving this goal.
When legislation was considered for the purpose of establishing this Commission,
I have often raised my doubts about the aspects of this effort because I fear
politicians use the Commission for their own purposes and we may in the end find
that we have hatched a number of new devils and produce counterproductive
results. In the end however, I've accepted this effort for the sake of finding
the final goal of reconciliation. It was this consideration that made me change
my mind in favour of cooperating with this Commission, even though I had voted
against the legislation in Parliament.

I want to suffice with a basic submission that important as the investigative
work of the Commission this may have been for the sake of arriving at a better
insight of the nature of nature of the extent of the conflict of the past, there



is a very wide-spread and indeed growing public fear, the way things have
developed this far, we run the risk of failing in our basic mission of affecting
reconciliation and national unity. What I am suggesting is that there seems to
be no clear strategy for reconciliation that permeates and coordinates the
different aspects of work of this Commission. This fear is not restricted to the
Afrikaner community alone, it is much wider. We may have been naive in assuming
that once the truth has been revealed, reconciliation will follow as a matter of
course.

One of the banners that you use at your sessions suggests that truth is the way
to reconciliation and I'm sure this might be true, but the problem I think is
that while we have structured many of the basic aspects of the work of the
Commission, we fail to provide for the concerted and even structured planning
for the search of the most important ideal, which is reconciliation. In fact I'm
not sure whether we have at all consensus about what reconciliation in this
society really means. In a deeply divided society it is of utmost importance to
my mind to look for a specific and inclusive strategy and for all the means we
can find to actively and at all times work towards this basic goal of
reconciliation. This is especially true for an exercise like this, where we
dissect, and analyse the trauma of the past to the point that if we have no way
of reconstruction or realigning in a meaningful way, the net effect might be
more divisive than uniting, causing further damage rather than healing the
nation. We have in the process opened many old wounds which, if left unattended,
will cause more bleeding and leave even greater scars in our society.

Let me put it another way, if the work of the Commission in the work so far, not
enough has happened to transcend the divisions and the trauma of the past and to
rise to the challenge and the level of the future. Perhaps its present
structures of the Commission have not allowed for this. We may have facilitated
a national masochism which may result in a political masochism of a destructive
nature very shortly. I'm not sure that we come out stronger and more resolute
from this process. In fact from what I have observed and from the proceedings I
have the impression that the polarised components of our society have been
reconfirmed and not dissolved as we hoped it would be, and in some communities
like mine, a distinct result of further alienation has been achieved.

In view of these things it is my considered opinion that we, above all need to
expedite the winding up of the work of this Commission before any value flowing
from the work of the past becomes neutralised by possible counterproductive
results. I suggest that this process, unless we put a limit to it, can go on
indefinitely, which I think will not be conducive to the production of the
concept of reconciliation.

The research department of the Commission could recommend further
investigations, selected investigations, which may be too important to cut out,
but let us draw the lines together to understand the truth of the past by
debating your report on this in Parliament and also if necessary in civil
society. Let us find ways of expediting the work of the Amnesty Committee and
the Reparations Committee, especially the latter.

I feel strongly Chairperson that even in the remaining structured operations of
the Commission, the purpose of reconciliation should be more explicitly built
into the work of the committees. A better alternative to my mind will be, an
amendment to the empowering legislation to allow for a specific committee of
reconciliation that would serve the purpose of ensuring that this idea would be
achieve and not be neglected. This new committee could serve in a coordination
role and could also consider difficult individual and community cases, and could
come up with strategies adapted to specific situations that could be implemented
to bring about reconciliation in real terms.

A final an far more far reaching for the proposal on my part for the purpose of
affecting reconciliation at the different levels of society, is that once the
present phase of the work of the Commission has been completed, a reconciliation
committee, if it is instituted, or as an alternative, a newly established small



continuation Commission of the TRC, be tasked to find ways of affecting
reconciliation in real terms based on the information the research department
has produced and concentrating on situations that have been exposed and that
need to be attended to. This committee could also identify organs of civil and
religious society that could be briefed and employed to fulfil this task on a
more permanent basis in the future. True reconciliation in a deeply divided
society require long-term planning and concerted effort.

That Chairperson, concludes my presentation and this is our contribution to
which we hope you will find useful in the search of your Commission on the real
road to reconciliation. I am now prepared to answer questions.

CHAIRPERSON: Thank you very much General, we appreciate the points that you have
made so clearly and so eloquently. I will now ask Advocate Mpshe to start.

ADV MPSHE: Thank you Mr Chairperson. General the questions I am going to ask you
flow forth from the memorandum you have handed in to us, especially the one
dated 6 February 1997. I am aware of the fact that there are a number of pages
involved and I will quote from this submission. I will give you the pages and
the paragraph and you are welcome to read these parts before you answer the
questions.

Unfortunately my questions have been asked in English but I accept that
Afrikaans is also an important language in South Africa.

General the first broad answer on the motives and perspectives of ethnic
Afrikaners is quite crucial to the mandate of the TRC and requires some further
clarification. In both submissions you highlight the lasting detrimental impact
of the conflict between British Imperialism and the struggle for independence by
the Boer Republics during the previous century. May I kindly request that you
elaborate briefly on the following statement found on page 2 of the second
submission which, if we are not mistaken, should be read together with your
response to question 20 on page 25 and 26 still on the second submission. I then
quote what is said in that submission.

The result was war and trauma of a sort that have in a way not yet been
resolved.

Now this is found on page 2 of your second submission, the first paragraph
thereof.

And the next point will be a quotation again where you say,

Of course the entire development of the new phase of Afrikaner
Nationalism can be explained this background,

that is on page 26,

namely that few non-Afrikaners seem to have cared and that the
devastation and the agony of lost hopes relating to a just cause
superseded personal grief and mourning.

As I indicated, page 25, paragraph 3 thereof and the last quotation from there,

Under the circumstances of present day South Africa there is a strong
revival of, trauma related nationalism amongst the Afrikaner.

That is on page 26 paragraph 3. With this having been quoted to you General,
then my questions would follow.

On what basis do you draw these conclusions if there is any documentary evidence
or if there are people within or even without the Afrikaner community which
share your views in this regard, may this be divulged to us?



GEN VILJOEN: Chairperson, what you're actually saying to me is that the
Afrikaner, as I claim as a non-violent person, we had a violent reaction in 1899
to 1902 and then we, are you referring to a revival of the feeling of, or the
perceived threat of isolation, of being overrun, being flushed by numbers?

ADV MPSHE: Yes that is so.

GEN VILJOEN: Ja. I would like to start off Chairperson by saying that this new
reaction of the Afrikaner people, I have tried to explain comes from what we
perceive to be the betrayal of the ethnic Afrikaner but the National Party. It
happened in the case of the Afrikaner and it also happened in the case of the
former black homelands which were created by the National Party.

Secondly, I would say that this newly activated trauma in the Afrikaner people
comes from the rejection in the World Trade Centre of the Conservative views, a
rejection not only from the National Party but also from the ANC. In fact the
ANC and the National Party joined hands in rejecting what the more conservative
Afrikaner was trying to suggest for the sake of self determination, and they
must immediately admit that at that stage we have been so sophisticated in our
demands on what we really wanted to have for self determination as we are at the
moment. So the ganging up of the ANC and the National Party had really caused a
sense of fate to the Afrikaner people.

Then I would also say that the sacrificing of self determination of the
Afrikaner with no substitute in the place thereof. The acknowledgement of Mr de
Klerk in London that he has sacrificed the self determination of the Afrikaner,
that is a proof of it. Now I have referred to in my presentation, the one thing
that we must never forget, is the strong urge within the Afrikaner to govern
over himself. Over the three hundred years of our history this has been proved.
It started with the Free Burgers, a few years after Jan van Riebeeck landed in
the Cape, then already at that stage, by then, remember where we came from. We
had in ourselves the spirit of freedom and at that stage they were not even
prepared to accept the Netherlands East India Company authority, they wanted to
govern themselves.

When we couldn't reach agreement on the Eastern Cape in the Border wars and we
clashed with the British Government at that stage, we packed our wagons and we
trekked to the north in order to find freedom. When eventually we were
confronted by the biggest power in the world at that stage firstly in 1880, we
took up weapons to fight them. So we were sacrificing at that stage for the sake
of our people, for the sake of being free to govern ourselves.

But then of course as I have also pointed the other points that I have mentioned
to you when I quoted the explanations as to why the Afrikaner reacted in certain
ways. I think the dangers and the perception of international communism, the
rejectability of conventional war methods or revolutionary methods that we have
seen so far, I think the basic differences in culture, all those points I can
mention Chairperson, as contributing factors towards what I have mentioned in
there as a strong revival of the trauma-related nationalism amongst the
Afrikaner.

It is true that the Afrikaner has gone in the '60's and the 70's through a stage
of materialistic advance, and it is true that in this period, the Nationalism
faded away, but as soon as the Afrikaner is placed under pressure, this then
again ignites and it will grow.

So this is the reason why we have come to this conclusion. Is that more or less
the answer or would you like something in addition?

ADV MPSHE: Yes and no. Given the answer as you have done, does this perspective
help to explain why relatively few Afrikaners today seem really prepared to take
responsibility for the negative consequences of this trauma-related nationalism.
Is it because they continue to see themselves as victims as we indicated by
their attitude towards the work of the Commission? Is it now explained by your



answer?

GEN VILJOEN: No I can just maybe add a little. I would say that I don't think
few Afrikaners are ignoring the realities of the past. I think many Afrikaners
are. Maybe what you wanted to say is that few of the leaders do so and remember
what I said in my presentation. When you approach this from the party-political
point of view, you always find excuses and you manipulate party-political
cliches, but this is not what I'm trying to do. I think that in general many
Afrikaners accepted things in the past were not always 100% correct but also,
you must bear in mind that many Afrikaners were absolutely convinced about the
directions that we have taken in the past. I'm not sure whether I should expand
on this but one can talk a lot about the basic conception of the Afrikaner
people, how he developed and how eventually self determination was tried in the
homelands system and what went wrong with that. There are many reasons for that
but the whole idea of self determination, the whole idea of self-governing
areas, the idea of separate development was not bad, it was not meant at that
stage to govern over other people, it was actually trying to create situations
where everybody could govern themselves. But the basic mistake was that it was
done for the people and not with them. Had the ideas of separate development
been negotiated with and talked through with the leaders of the other population
groups, there might have been a different solution to this altogether, and I
therefore think that the Afrikaner of today is in a certain way, of course we
don't accept what has happened in the past, and one can never justify all the
acts that have taken place in the past. But all I want to say is that we must
not generalise and the Afrikaner must not be demonised for the actions that we
have taken by generalisation. A few Afrikaners that have faulted is not the
general attitude of the Afrikaner people. We are a much prouder people than
that.

ADV MPSHE: One of the consequences of Afrikaner 'trauma-related nationalism', as
pointed out by yourself was the following,

When liberation fires came in Africa,

firstly read page 2 paragraph 4 there is a second submission, may I proceed?
Thank you.

When liberation fires came in Africa, the Afrikaners dug in their heels,
given the losses of the past that had to be avoided, so they produced
what they believed was a master plan. But it was based more on ideology
than on reality which can only be understood from the threatened mind
set of the embattled Afrikaner community.

Could you be a bit more specific on this and in addition are you referring to
the policy of separate development? Does it differ from the original concept
expounded upon by ...(indistinct) the concept of differentiation?

GEN VILJOEN: I think this might be a bit of a long answer but if I have to
answer this you have to take it from the development of the conflict and how it
developed. I think we must bear in mind that the South African conflict is not a
simple one, it came from a simplistic number of factors. The complex grew from a
conflict of interests of many peoples in this country. It grew because of the
peculiar history. It grew because of the arbitrary colonial boundaries which we
see all over Africa. It came before because of differences in civilisation, it
became because of heterogeneity and the development in South Africa after the
traditional, or the historical agrarian type of concentrations of people became
disturbed by the modernisation of the economy by the diamonds and gold that
became the items which drew people away from their agrarian living patterns
towards the economy that created the new heterogenic nature in the country.

This certainly, the riches that we developed, this was part of the problem of
the Afrikaner but also part of the problem of the African. Because the riches
lured in foreigners and the foreigners came in and they started taking the
riches for themselves, because the Afrikaners were at that stage more living in



the agrarian type of life and the blacks were also living in the agrarian type
of life, and then the Afrikaners moved towards the working opportunities and the
Black people also moved towards the working opportunities.

So the modern economy caused the labour migrations and this caused conflict, and
then the bedeviling factor as far as the Afrikaner was concerned was when Great
Britain came in, deviated from its agreements on sovereignty for the two
provinces of the Free State and Transvaal and started to put its hands on the
riches of the Transvaal especially. The result was from this that the Afrikaner
consolidated in and around a dangerous sentiment of being threatened, which is a
collective feeling that we were collectively being threatened, we are
collectively being treated in an unjust way, and that also unjust discrimination
was being affected against the Afrikaner in his own land by the foreigners that
came in and by the pressure from the British Government after annexation.

From the blacks we had the same problem. They also came in and they had the same
problem of collective injustice because they were exploited in the labour fields
and they were also experiencing or having the perception or feeling the
perception of being deprived collectively. This also caused a conflict and when
the Afrikaner went into conflict with the Anglo Boer War, that conflict ended
unfortunately the way it did. And then thereafter the Afrikaner dug in their
heels, they have resisted being overrun and they dug in their heels not to allow
in any way, anybody to take over from them again, the government.

And this is an attitude of the Afrikaners, it's an historical fact, it's within
the historical context of those days. But the Afrikaners were not lacking
sensitivity towards the Blacks in amongst them. In fact what we could clearly
see from the Afrikaner people is what we have seen in the Great Trek, whenever
they went into an area of a tribe, they would see the chief or the headman of
that tribe, they would negotiate with him, they would have good cooperation with
him and never did they try to subvert that tribe for the sake of labour or for
the sake of advancement of the Afrikaner's interests. But the clash came when
both the Afrikaner and the black man after the Anglo Boer War and after the 1910
effort to make a constitution, because in this constitution the Afrikaner did
not get what he wanted but the Black people also didn't get what they wanted.

So the master plan was then developed as we went on the new Union of South
Africa, and in this master plan, the Afrikaner felt an urge to give independence
to the Black people in the right way, how it used to be in the old days living
in the agrarian patterns of living thereby caring for their ability to govern
themselves, but I must admit also, for the sake of our own survival. And I don't
think that was completely wrong.

Sir the basic motivation of the Afrikaner people in this historical period was
that of finding a fair and equitable dispensation for themselves and for the
other people in the country. This by the way Chairperson was in line with world
tendencies of those days. You will recall that in the early parts of this
century we used to have nation states, states which were pretty homogenous in
their population and in the original applications principle of self
determination after the first World War, the original meaning of self
determination was actually to try to find an area where a homogenous nation
would be grouped and they would govern themselves with as little as possible
influence from elsewhere. But as this urbanisation took place and as the economy
changed the world, the Afrikaner was also faced with a new concept or the new
development, that of heterogeneity, that of sharing land and living space
together.

I think the basic approach of the Afrikaner people was very just and very good
and very honest but I think the problem came with making a few mistakes. Firstly
by not consulting with the leaders of the Black people at that stage,or maybe I
should say further by not consulting with the real leaders of the Black people
at that stage.

Secondly their incorrect concept of self determination, but you can excuse them



for this because at that stage even when I started with the principle of self
determination in 1993, I still found many works on self determination referring
to it as a concept of a nation state and the concept of self determination had
changed as the composition of states became more heterogeneous.

So I think the difficulty of the Afrikaner and the mistake that was made, was
that it wanted to force down the throats of the Black people each perception. In
other words it was a paternalistic approach, maybe it was event the idea of
caring for the people, of a mandate for caring for people, for looking after
them because, maybe of a sense of superiority, but I think it was well meant,
there is no doubt about it, but it was wrong to force down the throats of people
a system of self determination, however good that might have been then, them not
accepting this.

So I think those were the mistakes made but with a basic approach of separate
development, much can be said about the good intention of this.

I want to add one thing more Chairperson, I'm not sure if we had good
communication, if the channels of communication were open in 1961 and 1960,
round about those days, even after the Freedom Charter of the ANC, I'm not sure
whether, had the communication channels been opened, whether a modified form of
the principle of separate development and governing yourself, whether that would
not have materialised, but I think the lack of communication and the build up in
the conflict, the escalation of the conflict, I think that eventually made that
impossible and today many people, even the National Party would give half their
riches to get back the possibilities of what could have been reached in 1961.

The point I'm making is, one shouldn't condemn the idea of separate development
in total. The effect of the resistance that developed world-wide, and the effect
of coupling the good points of separate development with the bad points of
apartheid, I think that eventually destroyed what was good about the whole
system, and that is what led eventually to a complete rejection by the National
Party of what they have created themselves. (end of tape)

CHAIRPERSON: .....and that it will be making a - ask a question before Mr Mpshe
goes on. Dr Boraine.

DR BORAINE: Thank you Chairperson. General Viljoen I'd like to begin by
expressing my own appreciation for your presentation, not only the written but
also the one that you have made today. I want to ask you a question against the
background of your own clear private and public commitment to reconciliation in
this country. I'd love to debate with you the analysis of history in this
country but clearly I don't think this is opportune. I'd rather try to focus on
what you, yourself suggested ought to be the main thrust and objective of the
Commission, namely, reconciliation.

I think you are also right in saying that part of the problem is that there is
no universal understanding, appreciation of a definition of what reconciliation
is all about. The Act makes it very clear that we have certain tasks to fulfil
in order that we may strive for national unity and reconciliation.

Now you have stated that you are representing the ethnic Afrikaner. You will
appreciate that other parties, notably the National Party differ very strongly
and would say that they represent the same group and perhaps a wider group. Now
the question I want to ask, against the search for reconciliation in South
Africa, who is included in the definition "ethnic Afrikaner" and who is
excluded?

GEN VILJOEN: Chairperson thank you very much. I think we have to admit that
there is within South Africa different communities. So do we have an Afrikaans-
speaking community. I am a member of the Afrikaans-speaking community. I think
Advocate Potgieter is also maybe a member of the Afrikaans-speaking community.
Such a community is bound together by certain cultural aspects such as language,
religion, way of life, value systems etc. The Afrikaner, the ethnic Afrikaner is



part of the Afrikaans community. It falls within the circle, if you have to draw
a circle around it, of the Afrikaans community.

But it is bound together within that circle by more factors, especially the
factors of the historical involvement, bringing togetherness, a sense of
togetherness, bringing a sense of nationhood, and this is the difference. And
now when we say how do I define this in a new South Africa? I say I don't define
it because an ethnic group, and that is the difference between a racial group
and an ethnic group. A racial group is defined from outside. It is defined by
physical criteria, such as the colour of your skin, origin etc. But an ethnic
group is defined from within, not from outside. And in defining it from inside
it uses criteria such as language, culture etc and the nationhood or the "volk"
the 'peoples' actually get formed through the history. Having gone through a
certain amount of trauma and having fought wars together and having accepted the
common culture, language etc, people then form a group which I call the "ethnic
Afrikaner".

So there is no need to accurately define this. There is no need to have election
rolls for the ethnic Afrikaner. It is done voluntarily by the Afrikaners
themselves. And that is what we have done in the previous election. It was
decided that, seeing that Mr de Klerk refused us a referendum in February 1994,
it was then decided between us and the ANC that the votes brought out for the
Freedom Front, in the provincial vote of 1994 election will be counted. Those
votes will be counted as if it was a referendum. That brought us to 640,000
votes. We can take it that those people voted for us on the basis of self-
determination, which was our main drive in the election campaign. That
represented just below 40% of all total registered Afrikaners. So those are the
people, but I am not tying them with ropes. I say it can be free.

I don't see the boundary between Afrikaans-speaking and Afrikaners as a rigid
boundary. People that would like to associate with the Afrikaner and accept the
history of the Afrikaner and the culture of the Afrikaner he becomes that small
group of Afrikaners, but he's still a part of the bigger group of Afrikaners.

DR BORAINE: Thank you very much. Just a brief follow-up, again it's such a wide
subject one could spend an enormous amount of time but we don't have that time
and my fellow commissioners would be very angry with me if I took this at great
length because they obviously would have questions as well. So let me confine
myself to this.

In terms of defining an ethnic group language of course is fundamental, it's
very important and you yourself have stressed that very strongly. Religion is
another criteria and a characteristic, culture, custom and so on. What I find
difficult to understand, again on the basis of driving for national unity and
reconciliation in South Africa, is that people who share your language as a
first language, or who may even have great difficulty with any other language,
who are members of the Dutch Reformed Church or one of its branches, who share a
common heritage in terms of culture and food and the like but who coincidentally
happen to be black or brown are, it seems to me, excluded from being an ethnic
Afrikaner and therefore excluded from joining you and your colleagues in the
search for national unity and reconciliation. You may say that that they can do
but they can do it at a distance. There is an exclusivity which I think was part
of our major difficulty in this country earlier which seems to be entrenched.

Could I ask the question quite pertinently, and I am really quite, quite genuine
in this, I am not laying any traps, I just want to know, in the future as South
Africa develops through our transition and as we strive for reconciliation and
healing and national unity, do you see a time where you and your party could
open its doors to all who wish to join, rather than on the basis of what you
have outlined as excluding a very large group of people who share many, many
values?

GEN VILJOEN: Thank you Chairperson. The questions are becoming tricky. (General
laughter)



Chairperson no, I have given you a very clear idea. A political party receives a
mandate from a number of people. The present situation of the Freedom Front is
that we are trying to satisfy the demands of the Afrikaner people under the
present circumstances which might last for five, ten years, I don't know how
long and we as a party have often spoken about this and I think if I now expand,
open up the doors I might get many more people to come and join me and maybe I
will sit a bit further to the right in Parliament after the coming election, but
this is not my task. My task is to first complete this task of caring for my
people. And the moment I've completed that, yes then we can have a good look at
it.

I want to say this, the problem that we are speaking about now is the problem of
all countries in the world today. All the countries are battling with this idea
of multiracial or pluralistic societies. And I see this very simply in the case
of South Africa in the near future.

What we need in South Africa is an approach to say, there are people that would
like to follow the individualistic democratic line, let them do so. There are
people that would like to say, we want to be strongly Zulu orientated, we have a
Zulu nationalism and we want to live according to the Zulu traditions, in our
kingdom we want to be real Zulus and therefore we would like to have the kingdom
of Zulus to be a sub area of KwaZulu Natal.

Can I quote another example to you. There might be the Venda people in the
North, the Northern Province, if they really feel very strongly about
maintaining their culture and about governing themselves they have a specific
area, they might form within Vendaland a sub region of the Northern Province,
and in some way get the okay or the authority to govern themselves as a
community.

And thereby I am not trying to be divisive. All I say is some people are
individually minded. Some people are collectively minded. And let us in South
Africa make provision for all. Because do we eventually want? We want happy
people and happy communities in South Africa and this is the way to peace. If we
try to force individual liberalism then the collective democratic people will
come up in arms. If you over-emphasise that part then the other people will come
up.

But I am sure that democracy is such a flexible concept that you can, for the
purpose of preventing conflict, you can find ways and means and we have studied
the principle of self-determination and we are absolutely convinced that it has
enough scope for application in South Africa for the whole of our problem as
Afrikaner people.

I also think, and I make a forecast today, that we are not the only people that
in future will be interested in self-determination. And this is where I see
where my role as a political party can be. I've had discussions, for example,
with the Griqua people, and I've found those Griqua people to feel the same as I
do and they speak Afrikaans too, and those people would like to have a say on
their own affairs. I think it is possible, but I, as a party, will be quite
prepared to accept those people to follow the same line because our line, our
basic line in the Freedom Front is that we should have self-determination. We
are looking for a way in which we can fit into the new South Africa in, as I
said, a way in which our value will be of use to ourselves and to the people of
South Africa. So this is what we hope to achieve.

And I think, as I say, it's not different from the rest of the world. We have
the worldwide accepted concept of self-determination, that's all we want to
apply, but I have to first finish this. I am not power hungry. I don't want to
try to jump to bigger support before I have done what I undertook to do for my
electorate.

CHAIRPERSON: Thank you very much. Dumisa Ntsebeza.



GEN VILJOEN: Can I just - Mr Mulder.

CHAIRPERSON: Excuse me, sorry.

MR MULDER: No problem Mr Chair. Chairperson if I could just add something. Dr
Boraine asked the question in terms of national reconciliation and the whole
question of national unity, in the end what do we understand in those terms. I
think it's very important that we take note of a scientific that has just been
completed by Professor Hennie Coetzee at the University of Stellenbosch, it was
published by the Conrad Ardenhauer Foundation, and in that study, I think we
should take note of that, of the respondents only 17% described themselves, how
they see themselves as South Africans. I think we must take note of that
reality. And if you ask the question in terms of how do you define an ethnic
group then I think the reality is that it is not an objective test in terms of
certain norms and criteria that are being laid down. It's a subjective test.
It's in terms of how people see themselves, whether they associate, whether they
want to be part of something, it's not objective it's a subjective thing and the
responsibility lies with the individual, where he would like to be or not to be.
That's the reality.

I think, if we speak in terms of national unity and where we would like to go
it's no use to try and shy away in South Africa, and that's a political question
of the reality of the ethnic diversity and we are a very plural society. And
maybe we should take note of the new winds of change blowing in the continent of
Africa, which comes from the east, from Ethiopia and the OAU, and the Scottish
even further away, but on the reality where they are trying to address this
question by saying, let's create a national consciousness on the reality of
ethnic pluralism. I think if we go in terms of the political suggestion we might
find a way that not only 17% of the people see themselves as South Africans but
that might change in future.

CHAIRPERSON: Dr Boraine says he's got such a minute follow-up.

DR BORAINE: Thank you Chairperson. Dumisa Ntsebeza has allowed me to ask this,
he will obviously ask his own question.

If you distinguish between objectivity and subjectivity then you create an even
greater problem for me, and Advocate Potgieter must forgive me for referring to
him but as you, Sir, referred - ja it's a democratic country, what if he
subjectively would like to join your party?

GEN VILJOEN: I have made this public many times because I am often asked this
question at public meetings. If Advocate Potgieter feels himself part of the
Afrikaner nation, if he associates fully with the Afrikaner history in the South
African context there is nothing to prevent him from becoming a member of the
Freedom Front.

I would like to add that I have a quick test that I usually give to people in
this way, and that is, if there is one thing in the Afrikaner history around
which the Afrikaner mentality has rallied it is the Day of the Covenant, that
day to us has really been building our nation, and for many, many, many years,
every year we have spent at least one day, and this has certainly contributed
towards our togetherness, and if I ask Advocate Potgieter do you accept
responsibility in upholding the Day of the Covenant celebrations, and he says
yes, then I say right, then you are fully fledged. That's a quick side test.

ADV POTGIETER: Sorry Mr Chairman, I thought you were going to ask me whether I
can play rugby. (General laughter)

GEN VILJOEN: Yes, that also.

CHAIRPERSON: Dumisa Ntsebeza. I also have just a small -I appreciate very deeply
your candour and I also am very deeply committed to the principle of self-



determination, it is part of what drove us as well, and I have been very
saddened in many ways that there has been so much insensitivity about Afrikaans
which is one of the reasons why I wore a Springbok rugby jersey and said I would
support the retention of a Springbok. I think I mean that it is very insensitive
and in a way unnecessary for someone to say the name of this other province is
going to be only it's English name. I think I mean that there is no necessity
for - it's gratuitous. I appreciate what you have said about the insensitivity
as it were of those who sought to force down the throats of others what they
thought was good - you used the word here which you were looking for -
trusteeship.

But I want to understand, we would like to understand in terms of the history,
having characterised your people as you did, as religious, as caring and
concerned and being so committed to self-determination, the corollary of that
should have been that just as much as we Afrikaners, ethnic Afrikaners want to
be able to determine for ourselves the things that we hold dear, so we must give
space, allow space to others. Now you say that that in fact didn't happen in
that way. It was unilateral decision. And I would like to understand why did it
take, as it were, so long for such a people to support a party that was doing
something that was quite in fact contrary to the principles of self-
determination?

GEN VILJOEN: Chairperson this is a very good question and I have tried to refer
to that often in my evaluation of the Just War principles in this situation. I
have said that at least in three decades of conflict we should have had a few
real good opportunities or chances or efforts to find each other and to stop the
warring. I would like to say that I accused the NP for deviating from the
original intention of the Afrikaner, which was not to govern over others but to
govern over itself.

Then I would like to say Chairperson, that this had taken place already in the
early eighties. In the early eighties already it was actually the conservative
part of the Afrikaners that started to look for an alternative and the idea of
the Volkstaat or the idea of self-determination was being developed from the
1980's onwards and we had people in such a, or organisations such as SABO(?),
really working towards finding a new solution, a just one, admitting that the
present situation in South Africa is unfair, and that we need to find a new
situation.

But I have also accused the National Party for being power-hungry. And I think
that the road that they have walked along this idea of power-sharing is a
demonstration. They have started in 1983 with the idea of power-sharing in the
tricameral parliament. They have in 1985 they have had a congress in which they
decided South Africa is going to be one country, one citizenship etc, yet they
organised the tricameral parliament in such a way that they would still retain
the power. You see what I am saying that they were power-hungry. Already then
there were some conservative people, not all of them I admit, but conservative
people saying that there must be another solution, we are too greedy, we
shouldn't accept the whole of South Africa, we should now consolidate into a
smaller part of South Africa and find ways and means in which we can concentrate
our people there and allow the rest of the country to carry on and we will
participate with them economically and in the ways that the normal society of a
diverse nature would operate. So already at that stage it had been started.

In 1992, when we had the referendum, it was only really after 1992 that the
major part of the conservative Afrikaners, I am referring to the Conservative
Party, had made the final decision to go for this idea.

But the concept of justness in South Africa, the concept of finding a place in
South Africa for everybody, the concept of sharing the country in a way that the
other people will have a bigger share, that has actually been part of the
thinking of the conservative part of the Afrikaner.

And as I have said to you today I am not power-hungry. I have no intention to



try tricks to expand my party. I am sticking to my basic principle of what I
have been elected for, and if the situation changes, yes, then I can have
another look at it. Or if I get other people such as I mentioned the Vendas, or
whoever might come forward, the Griquas or people saying look here we want to
join this idea of yours, then we will find ways of accommodating them, because
we are not a party of apartheid Afrikaners, of exclusivistic approach towards
the Afrikaners, we are a party for self-determination, and those people that
were joined in this concept of self-determination we welcome to approach us and
we will gladly work together with them.

CHAIRPERSON: Thank you. General Groenewald.

GEN GROENEWALD: Thank you Mr Chairman. I think the question you asked is a very
important question and I don't think there is a very simple answer to this, but
sometimes we must try and place ourselves and see the situation from a different
perspective, and realise, as General Viljoen said earlier, that remember from
Union, which was once again a forced Union, there was no referendum to decide on
Union in 1910. It was two republics that were joined with two colonies. But from
that time, until 1948, the Afrikaner was involved in a political struggle to
once again be placed in the position where he could be his own master. And I
will gladly admit that at that stage very little attention was paid to basically
the interest and the welfare of Black people as such.

We should also remember that in 1948 when we realised what was happening in
Africa, by that stage we had lost contact with Africa. We had, I believe,
something like 40,000 Afrikaners in a country like Kenya. They came back with
the legacy of the Mau Mau. This happened with all the countries that were
decolonised and it was flowing back to South Africa. They painted a certain
perspective of Africa. This perspective was very ably also underlined by press
reports and by the press as such.

We should also remember that in 1948 only approximately, I would imagine, 12 to
15% of Black people lived in the cities and most of the Black people were miners
who were also foreigners, who came from outside the borders of South Africa, and
a policy like apartheid, separate development, was seen as an easy solution.

From then on basically the biggest problem we had was that apartheid had one
effect and that was that peoples lost contact with each other. They did not
speak to each other. If I think back the first time I in actual fact, although I
grew up amongst the Zulus on the farm and knew the Zulus, the traditional Zulu
very well, the first time I really went into a Black township I think was in
1986. How many White people ever, even today, have gone into a Black township.

I think a lot of what has happened should be seen from that point of view.

I would also like you to look at it from one very, very important perspective,
and that is let us imagine that the Soviet Union did not, did not change its
political situation, that they were still a super power under the control of a
Marxist government. Let us just imagine that for a single situation. And if we
can then place South Africa in that context, with the Soviet Union as the main
supporter of the ANC, with the South African Communist Party, because it was the
agent through which this support was channelled in a much stronger position, not
with a view that communism is dead, would we still have had the same situation
in South Africa?

Would the Truth and Reconciliation Commission not have been an entirely
different question whatsoever?

Would the attitude of the present government have been the same?

This is the kind of perception which you must realise was pertained in South
Africa, and quite often a Black radical politician was associated with Marxism,
true or false. We counted the Marxists within the ANC National Executive. Why
was it easy for government officials to speak to homeland leaders, because they



were not seen as Marxist. They were not seen as Marxists and therefore they
could communicate with them.

If we look at this kind of situation which developed historically then perhaps
we can start understanding some of the things which happened or did not happen,
which is perhaps more important. Thank you Chairperson.

CHAIRPERSON: Thank you very much General. Corki.

MR MPSHE: Thank you. This will be as a way of follow-up to General Viljoen's
response to the Chairperson's question particularly about the Nationalist Party.
My question is simply that General Viljoen you seem to be very critical of the
National Party government for a number of reasons, are you not perhaps being too
critical, that is putting too much distance between you and your supporters and
the previous government? Are you not sort-of going all out to distance yourself
from the deeds of the previous government?

GEN VILJOEN: Chairperson the differences between us and the National Party is
really fundamental, are fundamental. We live in two different worlds. Our
approaches are different. Our vision for the future also differs. We therefore,
and I am sorry if I have created the impression that I have been harsh on them,
that was not my intention because I don't want to create the impression that I
want to use this place to do some NP bashing, but fundamentally we differ, we
differed in what they've done in Kempton Park, not that they have changed, that
we accept. We accept the fact that change in South Africa was necessary, but the
way in which they changed. And the way in which they have not heeded to our
warnings on what they are doing.

We reject them for the way in which they have turned their back on their own
creations, us, Afrikaners ourselves, but also the homelands. As I've explained
to you, there were some mistakes with the homeland policies, yes, let us accept
them, but all was not bad about those policies. I don't see why we have to
really feel so ashamed about this. I think we made basic mistakes mainly because
of our failure to properly develop those areas. If there is something that we
should feel sorry about in this country today it is the missed opportunities we
have had in economic development, and that time that we have lost we will never
catch up again.

So when I criticise the National Party I do so out of a fundamental point of
view, and I have said in open, that I cannot see my way open to join their idea
of one solid opposition, because I don't form a solid opposition for the sake of
opposing, I form a political party for the sake of following a specific mandate,
a specific basic approach. Politics or parties must be based on fundamental
issues, such as ours of self-determination, such as ours of our approach towards
the economic development in South Africa, but not for the sake of, let us all
stand together to do some ANC bashing.

MR MPSHE: General still on that aspect, given what you've said and responding to
my question as far as criticism is concerned, will I be correct or will I be
incorrect if I state that I read from your response some form of denial of
responsibility for what happened in the past government, will my assumption be
correct? I get an impression of a shunning-away sort of thing.

GEN VILJOEN: No, this is certainly not. In fact I started off by saying that I
can never isolate myself from the politics of the past although I've been a
military man. I share the responsibility with P W Botha, and I am sure that he
will share the responsibility with me. There's no doubt about it.

I think that the concept of taking apart politics and the military of the past
is not really possible in South Africa. It has been a political war. In fact we
have participated, from the Defence Force point of view, by even advising the
government on political issues. When we met the Cabinet, the previous Cabinet,
on four occasions, one of which I still have a document, 1982, we addressed the
situation in South Africa and we then said, in fact we were counting the costs



as I explained earlier on in my analysis of just war decision. We were counting
the costs and we said to the government, we in the military are not going to win
this battle, we will certainly prevent you from losing it, but the solution is
not the military one, the solution is a political one.

And we then explained to them, we went into much more detail. We didn't
prescribe to them as to what solution they should accept. But I remember saying
to them that you have to be creative in thinking ways out in which you can also
involve the rest of the country's population and make them happy in the
dispensation for South Africa. Now I would never prescribe to them.

But the point I am making is maybe we were in a privileged position because as a
military officer I have studied every insurgency war that you can mention, we've
studied it, and we've listed all the lessons from those wars, and we have tried
to convince the past political masters about these lessons, but there was a
sterility within the ANC that we could not beat. And maybe, maybe we are part of
the guilt because we were too strong and they were depending indefinitely on the
military power that we had, but we had consistently told them it is time for you
to find ways out of this impasse. We have to find a solution.

DR BORAINE: Mr Ntsebeza.

MR NTSEBEZA: General mine is just a very small request. You have referred to
this document which you made all these advices to government, is it possible for
us to get a copy thereof?

GEN VILJOEN: Chairperson yes, I have the document, I don't have it here, it is
marked "Secret". I am not sure whether I am bound by my oath to keep "secret"
secret, and I will just have to make sure as to whether it will be possible.
Recently I had a discussion with Mr P W Botha and he said to me look here, you
must not allow the Defence Force to get all the bashing, the politicians must
also carry the responsibility and that document, why don't you pass it on. But
now as I say it is secret and I have to stick according to my undertakings, but
I will certainly find out and see whether I can make that available to you.

DR BORAINE: Thank you very much.

MR MPSHE: General let us move on to what you call the abuse of power that is
found on page 13, the last paragraph of your document. Now on the abuse of
arbitrary powers during the state of emergency in your response you make the
following statement which requires some form of clarification and I will quote:

"In many cases the counter-revolutionary strategy made
provision for security and administrative special powers with
little or no link to the political perspective underlying the
conflict. This political resistance to change was at the root
of the evil".

In this can not the same be said of your party and perhaps the alliances then
when the World Trade Centre was forcefully entered into, and making reference
again to the Mmabatho situation as it then happened in 1994, that it is the same
as you have quoted here that you also did in that in the World Trade Centre
negotiations were taking place to effect a political change, and if I may use
the word, the "storming" of the World Trade Centre was then counter that change,
wouldn't you be in a position to accept that allusion to yourself?

GEN VILJOEN: I would just like to recall the specific incident. That was a
planned demonstration to bring to the attention of the negotiators and the
international world the demands of the Afrikaner for self-determination. This
took place on the 25th of June 1993, and the intention was to go to the Trade
Centre in great numbers, to hand over basic documents where the negotiators were
requested to take care of this specific urge for freedom amongst the Afrikaner
people.



Unfortunately the AWB, which was part of the Volksfront at that stage, and it
was not my party, it was still in the Volksfront days, the AWB then got out of
hand. I cannot explain why this happened, in the same way as I cannot explain
why in the 11th of March 1994 in Mmabatho they disobeyed a legal order. They got
out of hand and they did not obey my orders, where all the other people, all the
farmers and so on that were present, they obeyed my orders.

So you must not, you must please not credit us with the acts of storming the
World Trade Centre. This is certainly not the character of decency which we are
trying to maintain in the Freedom Front political approach. We don't believe in
that. We don't think that it is on.

Now you've referred to the fact of resistance of change and you've asked me
whether this is not the same with my party. I think we have accepted the change,
I've already said so. When we accepted the change we did so in a deliberate and
considerate way by considering the need for an accord. And we have completed the
accord before the election and that has assisted us from moving through the
election, but we have not given up our drive for self-determination.

The only thing that happened is we agreed that this is a complicated issue, it
has to be addressed, it will be addressed in a way, in line with democracy and
not contrary to the democratic principles, and that it will have to be
negotiated. Because self-determination, if it has to be a conflict-preventing
measure is something that you cannot claim for yourself and do it the way you
want to. You have to argue your case, you have to convince the other parties in
the country about self-determination and then you have to implement something
which is generally mutually acceptable.

Can I quote an example. When we discussed this in the constitution-making
process it took a long time, two years, but eventually when we came to the final
constitution we had unanimous agreement of all the political parties within the
constituent assembly. And this was a victory for the process that we have gone
through so far, and if I can help it, if I can give a contribution, I would like
to see that when we come to the final implementation of self-determination that
it will be done in the same way, completely acceptable to all the people of
South Africa. And this is my duty and my party's duty and that is what we are
trying to. Because if we don't do that then the party will become rejectable in
the new South Africa and there will be conflict and there will not be peace and
prosperity will only be a hope.

CHAIRPERSON: Mr Mpshe are you continuing this line because there is just one
little point, I don't know whether you are going to refer to it, in relation to
the two incidents. Maybe let me just ask General Viljoen.

In the submission which is your answer to questions of the 6th of February 1997,
you have got that, page 20 and page 21, it's a reference to both the incidents
that Advocate Mpshe has referred to and you gave a response to, the World Trade
Centre incident and the Mmabatho incident. In your reply perhaps I should quote
what you say in paragraph D on page 20 the second last sentence:

"This unplanned action...."

referring to the AWB forced entry,

"...was the first of virtually every action which we undertook
which in some way ended with an opposite result as was
planned".

And you then go on to say,

"I maintain, and will summarise later, that through third force
activities of the intelligence agencies of the de Klerk
government our planned actions were deliberately derailed to
discredit our course".



And on page 21, section F, paragraph 2, the third sentence, the fourth line.

"From the circumstances of this occasion...."

the occasion of the Mmabatho invasion,

"....I maintain that the action of the AWB was through third
force activity from the de Klerk government".

Now you may be aware that we had a fairly extensive discussion debate here
before the Commission with regard to this elusive third force. We were told in
two submissions, one by General Malan, and then by Mr de Klerk, the third force
that was discussed by the State Security Council was really a uniformed,
envisaged a uniformed group that would be between the police and the army. But
the questions that most of us were saying when we use third force was to be
referring to a sinister group which we thought seemed to explain some of what
was happening in this country.

You have used it in the second sense, is it possible for you to enlighten us
further on what you know about this from your previous existence?

Excuse me, Denzil Potgieter wants to add something.

ADV POTGIETER: Thank you Chairperson. General just before you answer, could I
also refer you to page 12 of that same first submission, the second paragraph on
that page, there's a further reference. You say,

"The suggested third force involvement in Black-on-Black
violence to me is most distressing. It seems to have happened".

Would you take that on board as well if you respond to the Chairperson's
question?

GEN VILJOEN: Chairperson I think we're talking of two concepts. My reference to
a third force when I say the AWB action, I would rather say I should have used
the word "agents". I have no knowledge, in my time there was certainly not a
consideration for a third force as General Malan explained it when he was here.
That was about 1986 and I retired in 1985. So on that part of the third force I
cannot give you any explanation. What I can do is to elaborate a bit on the
issue which I have raised, the possibility.

The problem is we had a dirty war, and the revolutionary war is about what goes
on in the minds of people, and it would be very easy to, through agents, create
certain situations where people are easy to manipulate, such as the AWB, to
create situations where you actually use the people themselves to discredit
their own objectives or their own cause.

I have spoken on this issue to General Johan van der Merwe and I have confronted
him and he has given me the assurance that they did infiltrate the ANC, not the
ANC, the AWB from the point of intelligence. He said to me it was very easy to
get information out of the AWB, and he explained to me how they went about this
too, but he actually denied the existence of agents that would wilfully
manipulate the actions of such an organisation as the AWB to reach the opposite
of what they really had in mind. However there were some other intelligence
agencies which I have not approached in this regard.

What I say is unbelievable to see how well we have planned the World Trade
Centre, and how we have even in the morning come together to have another
coordinating conference, and I and my generals having been in the Defence Force
we can do proper detailed planning. And then at the very crucial moment that
armoured car with AWB just came storming past. Where did the armoured car come
from? Who arranged for it to be there? Who arranged for that specific moment to
break the glass and go in? To me it's just fishy. And at that stage I was



worried.

But then later on when we came to the issue of Mmabatho the very same thing
happened. What had eventually happened at Mmabatho was exactly the opposite of
what we had in mind. We sent a lot of people in order to reinforce the forces of
President Mangope for the sake of maintaining peace, not for the sake of
creating chaos. And we deliberately, on the request of Mr Mangope, we prohibited
Mr Terreblanche and his people to come to Mmabatho. And I did so, not through my
own authority, but through the authority of Dr Hartzenberg who was the
Chairperson of the Volksfront Raad.

So that night when I was contacted and I was told that the AWB is moving in I
asked the Bophuthatswana Defence Force to send messages, to send liaison
officers and to tell them that it's a message from me they must not enter the
area, and yet they entered the area. Now, eventually, they destroyed the whole
cause for which we went there, and they actually made fools of us in what we
were trying to achieve.

So if you now think about the AWB knowing about this with agents of, let us say
the security police within the AWB or national intelligence, getting to know of
what was taking place because Terreblanche knew about this because he was a
member of the Volksfront Uitvoerende Raad. So it is the easiest thing in the
world to plant a few agents there, or to have a few people, permanent members,
and give them instructions, make sure that you do this, start shooting and
create chaos so that the Volksfront would not succeed with what they are busy
doing.

So unfortunately I have no evidence to prove this, and maybe I am even prepared
to say I might be irresponsible, but to me it is so logical that I really
suspect that this would be the case. So my term third force here actually refers
to agents placed in an organisation to manipulate the actions of that
organisation. That Chairperson is what I referred to earlier on when I said we
had a dirty war. This is the dirty part of this kind of war.

And if you take the objectives of such things as, for example, armed propaganda,
the very same thing could be, because remember when I started off I said the
revolutionary war is about what goes on in the minds of people, so anything you
can do to influence the thinking of the minds of people in a certain direction
might be of value to you as a liberation force or as a defence force. And the
pity about this is eventually it destroyed our efforts and it had caused us a
lot of embarrassment.

CHAIRPERSON: Denzil Potgieter. Thank you General.

ADV POTGIETER: Thank you Chairperson. General can I just come back to the Black-
on-Black aspect and the section that I've highlighted on page 12, what sort of
third force do you have in mind in that respect in the Black-on-Black violence
situation?

GEN VILJOEN: I think the same kind of action. The word third force became a
sort-of name given to clandestine operations carried out by people pretending to
belong to the other group by doing certain actions. I think it has been
testified in front of the Amnesty Commission that there were even necklacing
cases where it was actually traced back to some security force action. I think
this is the kind of thing that can happen.

I think discrediting where you really go for the hearts and minds of the people
is a very powerful weapon and that is why I say revolutionary warfare and
terrorism and this kind of dishonest way of operating to me makes this war worse
than, or at least on the same level as nuclear war.

It's completely unacceptable.

CHAIRPERSON: Thank you very much. Dumisa Ntsebeza.



MR NTSEBEZA: General would this discrediting also take the form of what I put to
Gen Magnus Malan, namely where units or soldiers would blacken their faces to
create the impression that they were SWAPO operatives in order to discredit
Swapo in any of the things that they had done? Would that be for instance, part
of this whole elaborate scheme of discrediting your enemy?

GEN VILJOEN: I would just like to point out Chairperson, that the blackening of
faces in the military operation is

actually a part of camouflage and it is done quite often, especially when people
operate at night time and if they have a fair complexion, a white skin then they
blacken their faces so that it doesn't show up in the light of the moon and so
on, so the blackening of faces is not really - but what you say is a
possibility. I don't know about this but it is certainly a possibility. Because
remember what I said, discrediting in this kind of war is a powerful weapon and
if you can do certain actions to discredit a certain group in the face of the
enemy, I think it's also possible that it could have been done from the
liberation side. It probably was done from the liberation side too, so
discrediting is a weapon and this is why I say it's an unacceptable form of war.

MR NTSEBEZA: There wouldn't be much to blacken there among SWAPO members, there
wouldn't really be much to blacken, but I take your point. (General laughter)

GEN VILJOEN: But all SWAPO members were not Black.

MR NTSEBEZA: Yes Lebowski wasn't.

CHAIRPERSON: Thank you very much. I realise there seem to be some benefits in a
dark complexion. (General laughter)

ADV MPSHE: General having given the similarity between the third force as you
understand it and the third force as explained by other people, now given your
experience, particularly in 1994, the occurrence in 1994, wouldn't you now say
that because of this experience you've reached a stage where you believe that
the third force other than the one that you understand, did exist.

GEN VILJOEN: No I have no reason to say that I can bring proof or even have a
firm idea that this form does exist. I'm sure from what I've heard from Gen
Malan and from what I've spoken to the people, it never materialised, and Gen
Malan has said that it was considered by the previous State Security Council in
'86, but eventually the decision was against it. I give my assurance to this
Commission that I do not know of any such force that exists.

ADV MPSHE: Can we then move to the well-planned campaign as explained by
yourself and I'll just quote briefly what you said thereon. And before doing
that may I take this opportunity to thank you for the detailed response to this
question of the well-planned campaign of resistance and mass action, but still
having said that we would still like to have some clarification on these issues.
On page 19, paragraph 2, you refer to the four retired generals forming a
directorate to provide strategic guidance to the Volksfront. Now my question is,
why were these retired generals involved, does this not show that right at the
initial stages there was that intent towards violence?

GEN VILJOEN: Chairperson at that stage, as I've explained, the more conservative
Afrikaner and most of the farmers belonged to this grouping, had lost all
confidence in the National Party and in fact in political leaders of the
Government at that stage. That being so, when we had a big meeting in
Potchefstroom, and that has dealt with in this, I had to say a few words on the
issue of the ongoing violence and the many murders that took place on farmers,
and I made a point saying that I think Mr de Klerk is making a mistake by just
accepting that the process is free and fair and that the ANC through mass action
is probably intimidating or influencing this negotiation process. And we also
had a meeting of Afrikaner organisations, and in that meeting Afrikaner



organisations the specific point was made that there is no longer confidence in
the political leadership that has brought the Afrikaners to where they were.

And then they said, won't you generals, originally we were six but then only
four accepted, won't you generals come in, you know this kind of war, you've
been at it, and give us strategic guidance. And this is the way the four
generals became involved in this. Now the question as to whether this is not
indicative of a war. For the layman, yes it might look like this, but as I
explained earlier on, we've made a study of this kind of war and we know that
this kind of war has a military or a violent side but it also has some very
important political, psychological and economical sides, and we also used to say
that in this kind of war the military side, the violent side can only be about
20% and what we actually say is, far far more important than the military side
is the other side.

And our knowledge in this regard then convinced us that we should start with the
strategic exercise for the Afrikaner people. When I say strategic, I do not say
military strategic, I say strategic in the total sense and then we planned, how
do we start up the Afrikaner people, how do we get their emotions going and how
do we get the cause known and how do we sell the idea of self determination and
how do we negotiate this? Negotiation is part of the strategy and how do we
apply a little bit more force and that's the way we started using our force etc.

So this is the idea of strategic guidance. In fact if it hadn't been for the
knowledge of the strategic importance of the other points of this kind of this
kind of war, we might have fallen into the trap of going for a military solution
because part of our considerations in this very difficult decision, part of the
consideration was the fact that we could win militarily, we had all the might in
the world, but the big South Africa had lost because of political resistance to
change because of economic isolation, because of psychological collapse and now
we were considering with a small group of Afrikaners to start a military
operation, and unless we could be sure about the backing of the political, the
psychological and the economic actions it might have been foolish to go for
this, so that is the way we eventually and maybe that is the knowledge of this
kind of war that enabled us to follow the road which I have explained at the
beginning of my presentation before I came to dealing with the past.

ADV MPSHE: General does that explanation you have just given, the strategic
planning and whatever it takes, does it take care of what you said on page 22,
paragraph H of your submission, and I'll just quote where you say,

This created an impression inside our community and also at national
level that a war was being planned.

Does your explanation take care of this as well?

GEN VILJOEN: Yes very much so, in fact there is no doubt that the part of the
more conservative support group of the Afrikaner Volksfront, because of the mere
fact that we were generals, expected the generals to make the war. In fact many
of them told us that look here, leave the politics alone and leave the
negotiations alone now and get on with the job of making the war. But they were
uninformed people of this kind of war and fortunately we've had the experience
to guide them away from this dangerous attitude.

ADV MPSHE: The questions that follow are not intended at all to be requesting
you to table with the Truth Commission the balance sheet of your party but it's
just to enable us to know the workings of your party. If a different meaning is
inferred from my questions, my apology in advance.

My question is, how was this mass-action campaign being funded? How was it
funded?

GEN VILJOEN: The mass action campaign that you now refer to was not my Freedom
Front Party, it was in the days of the Afrikaner Volksfront. Part of our



strategy was, as I say, to waken up the Afrikaner as to the threat being
developed, developing against him. We had many meetings, a few hundred meetings
countrywide and in those meetings we had told the Afrikaner that this is a new
organisation that we've created and the Afrikaner became so enthusiastic about
this that they contributed considerably in this regard. But we were never rich
and we never had a lot of money to play around with, we had no outside sponsors,
for example from international sources or from big business within South Africa.
It all came from the supporters of the Volksfront themselves.

ADV MPSHE: General I want to ask if the funding that you got in this mass
campaign ever, at any stage, included, with respect to you again, stolen funds
as it was orchestrated then? I may hasten to mention to you that this
information comes from an amnesty application by one of your members, but allow
me to refuse to disclose the name as you know the parameters of our operations.
Would you say you didn't have some kind of stolen money that had to fund this?

GEN VILJOEN: I would easier say yes to the question about stolen arms and stolen
explosives and so on, but certainly not for stolen money. No, I know of no such
- it was certainly not part of our directive. The point I want to make is this
is completely foreign to the make-up of the Afrikaner people. We will suffer but
I don't think we will steal money for the purpose of this.

ADV MPSHE: So if it emerges.

CHAIRPERSON: General Groenewald.

GEN GROENEWALD: Could I just perhaps add that the cost of the mass action
campaign was very low. None of the members, for example the four generals,
received any salaries. None of the officials received any salaries. There was
basically the offices that had to be paid for and a bit of advertising.

I would also like to stress that membership paid R10,00 to be a member and I
know at one stage we had at least 100,000 members, so this is basically what
funded, ja, the whole campaign. Oh I might add there was one fund, Pieter
Neethling Fonds, from which we received R40 000.

GEN VILJOEN: Maybe I can just add to this that the good about the Volksfront was
the enthusiasm of the people. We never told them that there would be a war. I
think many expected this to eventually end in a war. I have an idea that they
probably saw this developing in the same direction as the Anglo-Boer War and
many of them you know would see us mounting horses you know with biltong and
rusks in the knapsack and off we go to war.

But I have consistently reserved the right to decide on violent action myself
and I did so because we, few generals, were the only people that really had
enough knowledge about the effects of war, especially within the revolutionary
climate that at that stage existed in our country. We were the only people that
really could judge this and therefore we reserved the right. So the decisions to
go for war or to go for violent action all came from me.

Can I just explain one thing very well. You must not confuse the Volksfront with
the Freedom Front. Do you know the difference?

ADV MPSHE: Yes General I do.

GEN VILJOEN: Right, thank you.

ADV MPSHE: Perhaps on a final note General, as you stated in your submission,
you know when you made mention of having been tired of negotiations and when you
decided now to take the stick that was also oraclely used by the other
liberation movements, I'm on that part, that is on page 22. Are you perhaps in a
position to provide us with more detailed information on the planned use of the
force by the Volksfront, you know that popular stick, if it was popular?



GEN VILJOEN: Ja I will quickly do this, it's a long subject. I want to say that
you must bear in mind that we had very little time. Remember the referendum was
in 1992. I was only summoned to come to the assistance of the Afrikaners in
March 1993, and I was not trained for this kind of thing. This was completely
new to me too. I was called from behind the cows, and saddled with the idea of
negotiation of a constitutional affairs - I was not as trained as my colleague
next to me on constitutional law and we had to quickly come in. And the four
generals decided on strategies, including the stick strategy. Whether we were
going to use the stick is not really important. If we had to then it was
available. But you had to have the stick, because I always tell the story of the
wolf and the lamb. The lamb arguing with the wolf and being rather cheeky and
then the wolf killed the lamb, and the lesson behind this

is if you were in a lamb position you don't argue with the wolf without a stick.
Now this is the point. We Afrikaners could not argue without a stick and we were
arguing because we were also negotiating.

The ANC is a good example of this. The ANC could swing the whole situation by
going into mass action, and they did. When they left CODESA situation because of
dissatisfaction they went out and they went for mass action, and they forced the
National Party into certain concessions after that. This is what I call a stick.
So we had to develop a stick too, it was not as big as the ANC's stick but it
was an important stick.

Now how did we develop this. We had voluntarily workers working through the
whole of South Africa, covering the whole of South Africa working for months
without a stop, leaving all their private businesses alone, organising a
possible rise of the assistance that we could need for this kind of thing. This
is how we operated. And it is these people for which I felt very sorry having to
make the decision not to make war, but it was a complete collapse to their
enthusiasm, but I had to make that decision because, as I said, in making such a
decision you can't be emotional. You have to clinically look at all the facts
and you have to make the right decision.

In making that decision I also considered the Anglo-Boer War and I weighed up
the devastation of that war compared to what was achieved, and I weighed up the
effects that that war had on the Afrikaner people. Amongst others the 26,000
women and children that we have lost. And I realised that if we had gone for
this kind of war in South Africa the destruction could have been worse than the
Anglo Boer War. And I am very happy to say I think the alternative will work. I
just hope that we can speed it up a bit.

ADV MPSHE: The questions that I am going to ask are now just to elicit some
advice and commentary from you. Your submissions focus our attention on the role
of English South Africans in the conflicts of the past, e.g. the dominance of
the economy, their even greater sense of superiority than Afrikaners in relation
to the people of Africa, that is on page 7. Up till now there has been a lot of
silence around the role and responsibility of this section of the White
population in the work of the TRC. Do you perhaps any suggestions for us how
this silence may be addressed, the silence of the White population?

GEN VILJOEN: I see no sinister meaning in this. I see this as a result of
different cultural approaches to this point. It just demonstrates how far the
cultures are apart. The White people, including the English people, have a
different culture. To them the proceedings of this Commission is not as
appealing as to, for example, the Black population having suffered through the
victims. Even the victims of the White people do not go through the same
emotional experience. I think it is just a matter of difference of culture.

Can I say also, that let's be frank. The image of the Commission is not good
enough at the moment, the image of the Commission is not acceptable to many of
these people at the moment, as I have referred to in my presentation too. I am
not criticising the Commission, I am just saying, that in a way we are seen to
have lost the idea of reconciling also that part. A lot has been done for the



reconciliation of the other part, but little has been done for the
reconciliation of this part, because the methods applied by the Commission suits
the one part of the culture, but it does not suit the other part of the culture.

CHAIRPERSON: Dr Boraine.

DR BORAINE: General Viljoen I wonder if you would care to comment on a statement
that I am going to make now, and I say it as a so-called English-speaking South
African, whatever that may mean. It is my view that a large part of the English-
speaking White South Africans have excluded themselves from the work of this
Commission because they think, as some other groups think, that their hands are
clean. That a great deal of supposed opposition to apartheid was also anti-
Afrikaner, and that it was the liberation forces who were resisting and caused
so much trouble, it was the Afrikaner government, the National Party which was
the antagonist in terms of its policies and practices and therefore the English-
speaking White South African community can argue that they were not part of that
and that they opposed both.

You've heard it from one particular political party many times, which suggests
that business, the economy, the professions, the English-speaking community
simply don't have anything to be ashamed of or admit to or own up to or confess,
and therefore the Commission really is very interesting and they listen with
horror and whatever else, but it doesn't really touch them. I mean that
certainly is a view and I wonder how you see that.

GEN VILJOEN: Chairperson I think basically I agree. I think that the English-
speaking part of the population is probably standing back saying we have not
been part of this fight, we have not been guilty, maybe they think their hands
are clean, it's possible, but you know I think had the Commission followed the
specific line of reconciliation and had more been done by the Commission towards
active steps to find reconciliation, maybe the English-speaking community would
then have been more eager to come in. But I think you are right, they probably
see themselves as not part of this dirty battle.

In fact as I say this is not quite correct, because they were the more wealthy
people. The Afrikaners are the more poor element of the Whites, and they have,
for a long period, benefitted from the apartheid system, I'm referring to
labour, cheap labour and so on, possible. But I don't want to speak for the
English community, I think they should speak for themselves, but this is my
perception too. I think the English community is a very important community, and
they certainly should, in a way, associate themselves. There are many English-
speaking people associating themselves with the Afrikaners, especially from the
rural areas and we welcome those people, but they sort of fit in completely with
us. But agreed, the big business, the English-speaking big business people, they
seem to carry on with their business and make money and leave the rest of the
country to whoever wishes to govern. But I agree, there is a problem, I share
your sentiments. That's all I can say.

DR BORAINE: Thank you.

ADV MPSHE: Thank you Mr Chairman. This is the end of our questions.

GEN GROENEWALD: Can I perhaps add something to the last point Mr Chairman?

CHAIRPERSON: Yes General Groenewald.

GEN GROENEWALD: I think amongst all peoples you cannot generalise first of all.
But I think what we should remember is that the so-called anti-insurgency
warfare conducted in South Africa goes back not only a long way in South Africa
but also in neighbouring states. You will remember that when the South African
government supported the Rhodesian Regime it was South African policemen that
were sent over, not South African Defence Force people. And a lot of the methods
and tactics which they subsequently used in South Africa basically comes from
the experiences they picked up in countries like Rhodesia. That can of course be



fed back to countries like Malaya and so on and so forth, and I think that's an
aspect which you should just take into consideration.

CHAIRPERSON: Thank you very much. I just want to express again our appreciation
that you were present here and that you gave this testimony in the open-hearted
manner in which you did that.

We think that your contribution is as vital now as it was in 1994, because from
what you say, and I can confirm it from other sources from which I have heard
much the same thing, that it was largely because of the sorts of things that you
are saying this morning that we were not overwhelmed by a bloodbath if your
people had maybe disobeyed you and gone the other route. We would want to say a
very big thank you for that and your continued positive contributions to the
efforts for re-establishing the rule of law and to ensure that democracy is not
just a passing phase in our country, but that it is something that is going to
be entrenched and remains something that is going to be a precious possession
for all of us.

I would want to say, though, that we are very mindful of the responsibility that
we have to hold two things in balance, the search for truth and working for
reconciliation and want to point out that people must not believe that the
Commission, it would be very presumptuous if we ever thought so ourselves, but
this Commission is going to, at the end of its life, have effected
reconciliation. Reconciliation is a national project. Every South African who
loves this country must know that this is something to which they must be
committed, for which they must work, that the Commission can make but a small
contribution to this process of healing. I believe we have done so, or God has
used what has happened in this Commission to very good effect.

It isn't anything that we can usually publicise, but the Committee to which
Glenda Wildschut belongs, originally was looking at victims of gross human
rights violations. They have recently discovered that there is another kind of
victim for which originally there didn't seem to be any provision, and this is
the families of perpetrators. Many of the perpetrators who have come for amnesty
are White, Afrikaner. Now if this Commission was one that said we did not care
about the healing of all people we would say that is not our responsibility, but
more than this is, together with churches and other faith communities efforts
are being made for bringing people together. You spoke about the lack of
communication. Some perpetrators, well the most obvious will be Brian Mitchell,
but there are others of whom we will not certainly divulge the names, who have
asked that we facilitate a meeting between themselves and the families of those,
for instance, that they have murdered.

So we are engaging in that process, knowing in fact that if we hadn't got the
thing of the truth the reconciliation we would be dealing with would be a false
reconciliation. It would be a cheap reconciliation. It is painful to face up to
the past, but if we were not to do so we would certainly be victimising the
victims a second time round, by saying that what you suffered is of no
consequence.

Again another example, because we were able to find out that people were
murdered secretly and buried secretly, those exhumations and consequent
reburials have actually gone a long way to healing a very deep hurt in the
families of those who had disappeared.

I am not seeking to justify. I appreciate very, very much, we appreciate, all of
us, very, very much the comments that you make because we recognise them as
being made by someone who seeks to be making themselves a positive contribution
to this whole process of healing. And so I want to say thank you very much.

May I also say thank you to Mr Mpshe for leading us in the manner that he has
done.

Thank you to the Interpreters.



Thank you to my fellow panellists.

Thank you to you who have come and supported us.

Thank you to the media who help to publicise what is taking place here.

Thank you to my colleagues on the staff of the Commission who will ensure that
we can have a bit of lunch if you wish to come along with us after this session.
Please stand.

DR BORAINE CLOSES THE HEARING WITH A PRAYER
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CHAIRMAN: (Incomplete) ... a hearing more in the nature of the kind of hearings
that we've had for adult people, so there will be a bit more formality, but we
hope that because we are dealing with youths and children that we will be able
to keep it in a much more friendly way.

So once again I want to welcome all of you, especially those of you who have
come from far, and I want to just recognise Mr F J Mbanjwa and Mr M J Makhatini,
who are sitting over here. If they would just stand please. They have brought a
group of children all the way from Newcastle for us to be here today, so we
welcome them especially. We're going to start with a small drama produced by
children from Port Shepstone, and that will be followed by a song from another
group of children, also from Port Shepstone. So we will start with that, and
then we will get on with the more formal side of the hearing. Thank you. After
that these children over here in uniforms will come and give us another
rendition as well. They're in addition to the programme.

MACHINE SWITCHED OFF

ON RESUMPTION:

CHAIRMAN: (Incomplete) ... Mahawu High School from Ngonyameni, and if we could
just recognise the three teachers who have accompanied these children, Ms Makeke
Nxosana, Ms Thami Nkanye, and Ms Thobile Dludla.

We will now have the drama from the Port Shepstone children, and if we'll just
all settle down for a minute and then they'll start.

MACHINE SWITCHED OFF

ON RESUMPTION:

CHAIRMAN: For those of you who are not Zulu-speaking -

/sorry,

sorry, if we could just have the - is the sound coming out there? Okay. Just so



that you can all hear me, I'll just - I won't use the system for now. I think my
voice will project far enough. For those of you who are not Zulu-speaking there
are headphones which will carry an English translation. We will only have
English translation, I'm afraid. The main hall sound will be in Zulu, so that
whoever is talking in Zulu you will hear that without any assistance from these
headphones. So that only those people who are not Zulu-speaking, if they could
please use these headphones so that they can understand what's going on in
English. Even if the main speakers are speaking in English the translation will
go out to the hall over the main loudspeakers, so everybody will hear very
carefully. You needn't worry about that. Please do not remove these units from
the hall. They really do not work outside the hall, they are quite useless
outside the hall. They form part of a bigger system. They are quite expensive,
so they are absolutely useless to you outside the hall. Please don't walk out
with them. They are not a radio or a headphone system that you could use
somewhere else. They only work inside the hall as part of this arrangement.

We are now going to continue with the main focus of our hearing, and we're going
to start with Ann Mackay giving an overview. Okay, I beg your pardon, before we
do we're going to light the candle, and then Dr Magwaza will give a preamble to
the hearing, an explanation of what this hearing is about and what we're trying
to achieve. That will then be followed by Ann Mackay, who will give an overview
of gross human rights violations and the impact

/of that

of that on children.

We will probably break for tea at about half past 11, for those of you who have
a programme - originally it was scheduled for now - and then we'll see how the
morning goes and decide when we will break for lunch thereafter. So just so that
people get a sense of what's going to happen. That's what's going to happen now,
and we'll break for tea at approximately half past 11.

If I could just introduce you to the members of the panel who will be conducting
the hearing. On my left is Professor Simangele Magwaza, who is a member of the
Reparations and Rehabilitation Committee of the Truth Commission. Sorry, on my
right, I beg your pardon. On my left is Mr Mdu Dlamini, who is a member of the
Human Rights Violations Committee, and I am Ilan Lax, as you can see. I'm a
member of the Human Rights Violations Committee as well. I hand over to Dr
Magwaza.

DR MAGWAZA: I am greeting all of you. I want you to say good morning. I would
like to start by acknowledging our Government of National Unity, which has shown
a very strong commitment to upholding the rights of the children, the rights for
survival, protection, development and participation. Today we are here because
we are precisely acknowledging the right of the children to participate in
matters affecting their own lives. Nevertheless it is a bit disconcerting to
observe that up to now children are still accorded a very marginal, low status
in society. The big question which I would like to ask today is where are the
adults today? We know we have had previous hearings, and the adults have filled
the hall. Why are the adults not here today? Is it because children are not

/important

important enough to them? That's a big question which I am asking today.

In a similar vein we still find that children they are still very disempowered,
invisible victims of gross human rights violations, despite the fact that
thousands of children in this region have been violated directly. We have seen
children moving around with bullets wounds in their bodies, and still many more
children have witnessed atrocities, murders and assaults on their parents. We
would like to capture that experience today.

To date if we look at our TRC data which we have in our offices we have noticed



that very few children under 18 are reflected as having been violated. We know
that's not true. We know that for almost every adult that has been violated
probably two or more children have suffered. With all good intentions we still
find that adults who are traumatised they tend to respond to their own trauma.
They are very much concerned about their own trauma, and find it difficult to
avail themselves to the trauma of the children. Hence to a large extent we find
that most of the adults are not aware that children are affected by trauma, that
children do witness trauma.

I understand there's a problem with translation. There is? Just be patient a
little bit. (Pause) I can continue, but I feel that children who have to hear -
people who are here who do not understand the language will have to hear every
word of the proceedings today, so I will stop for a moment until everybody can
understand what's being said.

CHAIRMAN: Can I make a suggestion that we have a little song for a minute or
two, if someone would like to lead us

/in song,

in song, and then in a few minutes we should have the system back working as
planned.

MACHINE SWITCHED OFF

ON RESUMPTION:

DR MAGWAZA: I will be very brief now. In the beginning I did acknowledge our
Government for showing a strong commitment to upholding the rights of the
children, including that one of participation, and that we are here today
because of that right for participation. Yet to a large extent we still feel
that children are accorded a very low, marginal status in society.

English is on channel two.

I was saying that the very fact that we have very few adults today here, that's
a strong message that we still don't take the children seriously. We know in
this region that thousands of children have been violated, that the children
need our support as adults. With all good intentions from adults sometimes we
experience problems, not being aware that are children are invisible witnesses.
Sometimes we fail to notice trauma in our own children. At other times we don't
even believe that children they can grieve and mourn if they lose their parents
and care-givers. Children, especially very young ones, are sometimes paralysed
by trauma. They might not even have skills to communicate their trauma. How many
times have we seen sad eyes locked in frozen expressions, but being unable to
express themselves? Children do suffer in silence.

We, as adults, sometimes we keep a conspiracy of silence around the suffering of
children because it's too painful for us to deal with it, or simply because we
don't

/have

have skills. But if we, as adults, we cannot face the suffering of children, how
are we going to help them to heal and forgive?

The society at large can sometimes be harsh to children. Children have been
criminalised, treated as criminals, when in fact they are traumatised. Some of
the children have been thrown into streets by violence. We only see them as
problems to us. Sometimes we stigmatise these children, we don't treat them as
normal people.

We also have youth who have fought for this country, whom we need to acknowledge



and reaffirm. Some of them have lost opportunities for lifetime. Yet despite all
that pain and suffering our children here are very resilient and strong. We have
seen this morning how strong our children are. Children are our future
generation. They represent South Africa's most critical national asset,
therefore today we want to share their invaluable experiences, and we would like
to hear their voices. Thank you very much.

CHAIRMAN: Thank you, Professor Magwaza. I think just so we can finally sort out
all the technical problems we've decided to break for tea now. The tea people
are ready upstairs. We will take a 15 minute tea break, and if you could all be
back in the hall please at quarter past 11. We have lost some time, so we would
like to try and proceed promptly. Thank you.

HEARING ADJOURNS

---------------------

/ON RESUMPTION:

ON RESUMPTION:

CHAIRMAN: We will be having two witnesses from yesterday, Thokozani Shelembe
from Inanda, and Moses Zulu from Bhambayi. They will be talking about the
evidence that they heard yesterday of the various children who spoke in groups.
If we can just swear them each in please.

---------------------

THOKOZANI SHELEMBE and MOSES ZULU (Sworn, State)

CHAIRMAN: I would suggest that you put on the headphones. The Zulu is on channel
3. Can you hear the Zulu now? Okay. If you can then proceed please. --- I would
like to greet the Commission, or the Chairman of this Commission, and to greet
everyone who is here today. My name is Thokozani Shelembe. I am from Inanda. As
you can all remember that KwaZulu-Natal is one province which was ahead in
violence in all the provinces, as we all know that the police were not helping
this, and we know like Hlangezi area, where the IFP members were harassing
people and police were doing nothing about this.

INTERPRETER: Could the speaker speak a little bit slower please.

CHAIRMAN: If you could just speak a little bit slower please, because the
translator's translating at the same time as you are talking. --- I was
referring to how the police used to ignore or to protect the society, and
instead of doing this they were the ones who were perpetrating these activities.
Police didn't help the society. Members of UDF ran away from their houses, and
one day one member of the UDF wanted to visit his home, and when he was on his
way going home he met police and he

/thought

thought he was secured or safe, but then he was shot by the police. Today he is
paralysed, he is using walking sticks. And in schools we were harassed. Our
houses were burnt down before our eyes. We couldn't even concentrate in classes,
we couldn't listen to teachers. Even if we tried to concentrate in class behind
us houses were burnt down. We were supposed to leave school and go and take care
of our siblings, younger siblings, and grandmothers and grandfathers. And all
this happened before police eyes, and in fact they were the ones who were doing
these things. We can't put blame on them. They were not working, they were doing
these things because they needed money, they needed something to provide for
their families. Because our houses were burnt we couldn't meet with our
families. Until today the youth of KwaZulu-Natal can't meet eye to eye with the
police. We're asking the Government that he or she must build houses for



orphanage so that we take care of the orphans. We don't have houses. Our parents
have no money to take us to school or to further our education. We ask the
Government that they should provide employment for those people who are not
working. If all these things can be attended to we won't face any criminality in
KwaZulu-Natal. Thank you.

Thank you, Thokozani. You mentioned a person that was paralysed. --- Yes, there
is one.

What's the name of that person, just for our records? --- His name is Wonder. He
was staying at KwaNdengezi.

Thank you. All right, if you could then, Moses, tell us and give us your report
please. If you will please just press the red button in front of you. Thank

/you. ---

you. --- Thank you. I would like to greet the Chairman and the committee members
and the society. I would talk about how the youth or the children of KwaZulu-
Natal were affected by the violence, and as we all know police didn't help in
doing this. Instead they were the perpetrators themselves. And then the youth of
this province was divided because they were used, criminals were assaulting and
harassing society in the name of the politics. They were killing people, and all
these events led to criminalities and to alcohol abuse. And the youth was
divided and they couldn't listen to adults because of all this. And the youth
couldn't further their education. Most of them they are uneducated today. The
youth of this province they don't have hope for tomorrow or for the future. The
youth of this province they don't have faith in sport, education. Most of them
are suffering from trauma and depression, and our society today is unable to
help these things. That's why there's an idiom that says if you give youth or
children bread you're giving the future, you're making sure of the future, but
in this province there's no future because there's no children. We're asking the
society, the Government, that they should stand up, more especially they should
try and help the children who are between seven to 15 years, because those were
the main children who lost parents because parents ran away, they were escaping
for their lives, and the siblings, elderly ones, they ran away. And again I
would like to thank this Commission for giving the youth this opportunity to
come forward and say whatever we want to say, whatever is in our heart, and to
tell the Government what happened with our lives, and to also thank the

/Government

Government for giving us this opportunity, and to ask the Government to help the
youth, especially the youth which helped before. Thank you.

Thank you, Moses, for helping us to hear your voice. Let me just check whether
any of my colleagues wish to ask any questions.

INTERPRETER: The speaker's mike is not on.

COMMISSIONER: You have told us of your wishes, and maybe you can enlight us, you
can tell us more about the society, or your view how you want the society to
work together with the youth so that we reach one goal, or so that we better
your lives as youth. --- What I would like to put forward before the Commission
is that adults should give youth hope. We can do whatever as long as we are
working together with our parents or with adults. I would like to ask this
Commission, and adults, and the Government, that we should all work together. We
lost trust or faith.

CHAIRMAN: Thank you to both of you for giving us a sense of your experience, a
sense of your despair, and a sense of your hope for the future. We really
understand that it's very difficult to have a feeling that nobody is backing you
up, and we hope that in giving you and others this opportunity you will have
that sense that the Commission is backing you up, that society is backing you



up. And, having heard your voices, we hope that when our recommendations go to
the Government, and to the State President, that they will take seriously the
things that we have conveyed that we have heard from you. So thank you for
coming forward. --- Thank you.

---------------------

/CHAIRMAN:

CHAIRMAN: The next person who will be talking is Ann Mackay, who is from the
KwaZulu-Natal Survivors of Violence project. She will be giving us an overview
of gross human rights violations and the impact on children and youth.

---------------------

ANN MACKAY (Sworn, States)

CHAIRMAN: If you could continue then please. --- I think, as we heard from the
previous two speakers, that hundreds of thousands of children under the age of
18 were affected by the gross human rights violations that were perpetrated in
the name of apartheid, and by people who, knowingly or unknowingly, were acting
in the interests of promoting apartheid.

During the years of the state of emergency the security forces, whose role in
society was above all to protect children, were given the legal ability to
disregard all legislation that protected children, such as the Child Care Act
and the Criminal Procedure Act. This allowed them to treat children and mistreat
children in much the same way as they were mistreating adults in that period of
rebellion against apartheid.

An example of this is that in the years 1984 to 1986, which was merely two years
of the many years of repression ... (intervention)

Ann, if I could just ask you to slow down a little bit so that it can be
translated. --- Okay.

Thank you. --- Over 300 children were killed during those two years. Over 1 000
were wounded. 18 000 were arrested for protesting, and a massive 173 000
children were arrested awaiting trial, and of these

/children

children only 25% ever came to trial, even given the large number of repressive
laws available to charge them with. Thousands of children were detained during
those years, between 25% and 46% of all detainees. Over 75% of detainees during
that period were severely tortured during detention, so we are in fact looking
at the severe ill-treatment at the hands of the Government of hundreds of
thousands of children. Thousands of other children were killed, were directly
targeted and killed - either targeted as activists or killed when their families
were attacked, either by the security forces or during political violence. And
again many thousands of children lost their parents. I think the previous two
speakers highlighted the effects on the children's lives of having lost their
homes and their parents.

In this province particularly so many children were forced to run away from home
to avoid those who were targeting them politically. There are youth all over
this province still, in 1997, who cannot go home because political opponents
will not let them go back to live with their parents. They have said to us in
workshops that we've run in other places in the province that they are living on
sufferance, that they dare not be themselves because they do not know if the
people who are giving them shelter now will get rid of them. They cannot go to
school because there is no one to pay their school fees. They cannot live
properly because there are no parents to take care of them. They are very



vulnerable to the police, and they are constantly harassed. They can't complain
when criminals steal their clothes or their blankets because there's no one to
protect them. And,

/above

above all, they feel that they are not getting help from society, that no one
even knows that they're there, and no one cares.

Children who are exposed to the distress and trauma that has been described
earlier frequently develop symptoms of stress. Some children become emotionally
detached. They find themselves unable to relate to others. They find it
difficult to communicate, and very difficult to trust the people around them.
Others experience mental distress, which interferes with their concentration and
makes it difficult for them to think and to concentrate if they are still
schooling.

The previous speakers mentioned the depression and the despair, the feeling that
life is worthless and there is nothing to look forward to. May youth have
reported experiencing amnesia, whereby they forget and they can't remember
important things in their lives. Many others suffer psychosomatic problems -
constant headaches, constant backache, stomach aches. Others develop eating and
sleeping problems, and many, if not all, experience a constant sense of anger
and betrayal, a sense of bitterness and resentfulness that the adults who were
meant to have protected them, and the police, and the army and the teachers, and
the school principals, and all the people in society who were supposed to
protect children, let them down.

But children recover from such feelings if they are given sufficient support. I
think if we look at our present Government today we will see so many of them
were young leaders who experienced repression, detention, torture, but they have
come through. In fact they are the

/very

very leaders of our society today. So it is clear to me that children can
overcome the most horrible experiences if they get the support from their
society that they deserve.

When we asked youth in the townships around Durban what they needed, the support
they needed, they mentioned how important it was to be able to talk to
experienced adults. They spoke about how important it is to have someone who is
sensible to talk about your anger with, somebody who will not pour petrol on
your anger, but will give you good advice and will really listen to you and help
you find a solution. They needed somebody, a trusted friend, who would
understand their feelings and would listen to them and help them find ways out
of the trouble that was in their lives. That is what the youth were asking from
the adults around them.

But for many children in this province the very family and friendship support
networks which they relied on were destroyed by the policies of apartheid.
Apartheid policies systematically destroyed the family life of black
communities, making it very difficult for parents to take care of their children
and to be emotionally available to listen to their children. I want to quote
what the Reverend Frank Chikani said in 1986.

"Being born into apartheid South Africa for most black
children meant being subjected to the deprivation and
violence associated with living in the squalid, crime-
infested ghettos created by the apartheid government for
those not classified white. It meant

/malnutrition



malnutrition, poor health; receiving an education in the
usually understaffed, ill-equipped, and overcrowded schools
designed for blacks; discriminatory social security and
social support; hardly ever seeing ones parents, because
they either worked long hours for exploitative, local,
predominantly white-controlled enterprises, or were migrant
labourers living far away from their homes; living in
communities constantly destabilised by forced removals ...
(inaudible - end of Side B, Tape 2) ... predominant white
group. In essence apartheid gave rise to, and fed on, the
brutalisation of black children and the communities in
which they were located. To a certain extent the
brutalisation of black children can be seen as having been
a precondition for the functioning and the success of
apartheid, because in order to succeed this system had to
produce an oppressed group that was so dehumanized that it
would accept white dominance without too much protest. The
pressure on families was relentless - the poverty, the
degradation of the living conditions of the townships, the
rural areas, and the informal settlements; the
malnutrition, which had in some years as many as four

/children

children dying per day of malnutrition; the migrant labour
practices, which meant that so many fathers were away from
their children; and, perhaps worse in our patriarchal
society, that so many mothers were separated from their
children for long years. And those parents who were there
for their children working the long hours. Sometimes
leaving the home before the children were even away for
school, and coming home after the children were in bed.

So whom did these children have to talk to when the police had tear gassed their
school and beaten them on the way home? Who did the children have to listen to
them after they had come out of torture and detention? In many cases a
traumatised child was merely an extra burden on the family, another problem for
parents to have to deal with amongst all the many problems they already had.

And I think, as it has been said, that children became alienated from their
parents, and lost trust, and lost the faith, and lost the communication that
should exist between the generations, and this has had very dire consequences
for our society.

Many people have spoken about the increase of crime in South Africa at the
moment, and many have blamed the availability of weapons, the arms smuggling
that is still continuing, and all sorts of other social factors, which do
contribute to the crime. There have been a lot of complaints about policing,
there have been a lot of

/complaints

complaints about not following up on crime and so on, but there has been so
little looking at what - what is our society to young people who have been hurt
by the past? What is bringing them back into society? What are we asking them to
do when there are no jobs and there are no recreation facilities, and there are
no counselling services, and there are no places for them to understand their
pain, and to come to terms with it and to move on from it?

This has had many bad effects on community life. Often in the poorest
communities it is those communities

where people have been the most traumatised, and yet the very developments which
would bring hope to these communities is retarded by the lack of trust, and the



hypersensitivity, and the power struggles, and the inability to actually
communicate trust and relate to one another which is necessary for development
to go forward. I believe in this province millions of rands were budgeted for
development last year which were not spent because development committees were
too conflicted to make proper decisions about spending the money. So we have the
tragic situation where the very people who were hurt the most have become so
hurt that they are the ones who are damaging the chances for themselves and
their communities to move forward, and I think that we need to understand that
the effects of violence are not simple, the effects of trauma are not simple. It
is not simply that a person is exposed to horrendous events and immediately
becomes traumatised. It is the society in which they live which determines
whether they are or are not traumatised, and it is our responsibility to make
sure that we take this

/seriously,

seriously, and that we put taxpayers' money aside, we put resources aside, and
we pay attention to the needs of young people so that there are the support
services that they have asked for, the support services that they have spoken
about are provided, or we will only have ourselves to blame if the society sinks
further into the misery and pain which was started by the agents of apartheid.

That's all I have to say.

CHAIRMAN: Thank you, Ann. Are there any comments or questions from my
panellists? Mr Dlamini?

MR DLAMINI: Thank you, Mr Chairman. Maybe my question

might not be quite relevant to your hearings, but as Ann was sharing with us her
experiences I was quickly reminded of the children that we normally see in the
streets. The temptation is there to think of those children as delinquents who
have run away from home because they don't want to subject themselves to their
parents. But Ann, from your experience how many of those children, what
percentage of them, possibly could be the victims of violence, the displaced
children who have no homes, who are separated from their parents and the rest of
the family because of the violence that has been taking place in our
communities? --- I think there are child care workers in this audience who are
probably more equipped than I to answer that, but having followed the press in
the last few years it is clear that many of the children on the streets of
Durban have been displaced from their communities by the violence, and have
ended up coming to Durban to take shelter. I personally know of two or three
from the north coast whose families asked them to please leave because their
presence and their political activity

/were

were bringing unwanted attention to the family, and their only option - given
the poverty of their family they could not be sent away, there was no one to
send them to, and they had to literally take to the streets and hope that social
workers would find them a place to stay, which is an awful solution for a family
and children to have to come to. I think that the other factors - the violence
in general has destabilised rural communities in this province. I think in other
provinces, where the violence and police harassment was happening in the
townships, children were often sent to the farms for safekeeping with

the rural families. However, the rural areas here in this province have never
been safe, and those children end up having nowhere to go, it being too
dangerous to stay at home in the township and it being too dangerous to stay in
the rural areas, and they have been displaced to the streets of our cities. But
I think the stress on family life created by the constant pressure of the
violence in this province cannot be underestimated. We've heard mothers in
Bhambayi saying that they are literally too tired to take care of their
children, even now in 1997, because their minds are full of the violence and



they have no hope for the future. So they are not able to give that emotional
nurturing and support to their children years after the violence has finished,
because they have never received support, they have never received any place
where they can feel safe enough to deal with their emotions so that they are
emotionally available for their children. And it would not be surprising to me
that the children of such depressed mothers would end up running away from home,
because at home they are being neglected because

/their

their mothers are too depressed and too sad to take care of them.

Probably again this might be an unfair question, but if somebody were to ask you
that what are the most essential resources that we need to start addressing this
problem what would you say, Ann? --- I think first and foremost that, as the
adults that are in a sense the representatives of our society, we need to
acknowledge to young people what has happened to them. We actually need to admit
to ourselves that we have millions of children who either have left school, or
are reaching the end of

schooling, and there are no jobs for them to go to. We have to acknowledge that.
We cannot wait for the RDP and the Makro Economic Plan to come up with economic
growth. They are unemployed at the moment. They are at a loose end and not
knowing where to go with their futures at the moment. I think the previous
speakers spelt it out clearly. They wanted training. They wanted skills
training. They want youth programmes. They want the Youth Commission to do
something about their problems. They want youth centres, where recreational and
intellectual development opportunities are available in their townships, because
they don't have money to travel to town and visit the museums, and so on and so
forth, here. Many of them left school at a very early age, and intelligent,
interested, intellectually stimulated youth are walking around with standard
five or standard seven education, with no one to recognise their potential.
Other countries have increased the schooling available so that ex-combatants can
go back to school and be educated with people of their own age, not sitting 25-
year-olds in

/the same

the same classroom as 15-year-olds. They want proper adult education programmes
whereby they can complete their schooling and go forward to fulfil their
intellectual development. I think that the demands are very simple and very
practical, but the many - much of the psychological relief would come from
having these problems acknowledged, and having them on the debate and on the
agenda.

CHAIRMAN: Thanks, Ann. Dr Magwaza.

DR MAGWAZA: I have one short question for you, Ann. I think one of the feelings
is that because of the extent and nature of violence in our region people are
tending to

under-report the violence that's affecting the children, and that there is a lot
of desensitization, and that we are not getting a complete picture of the extent
to which children are violated. Can you make your comment on that one? --- I
would strongly agree with that. I don't think it's just children who are being
under-reported. I think the extent to which community life and family life has
broken down, and the extent to which people are dispersed and detached from
their support networks, means that often there's no one to tell the story, and
there's no one to pass on the news. Any person - any NGO, any social worker, or
any person living in a rural area has horror stories to tell of how people are
still suffering now, and the kinds of - it might not be the political violence
that is still happening, but the violence that has started to happen within
communities, and within families, as people turn their pain and anger on each
other, is something that never gets reported, and it's reached quite horrendous



proportions. But if you are poor, and if you are living far away from the city,
and if /there

there are no telephones and there's no NGOs, and there's no one to notice, this
violence just carries on week to week, month to month, year to year, and I don't
think we begin to understand how many people are still living in very difficult
circumstances as a result of this kind of violence. I have been shocked to find
out how many people are still refugees in this province, are still living in
temporary, unsatisfactory and dangerous shelter, two, three, five, seven years
after they were thrown out of their communities, and where the local community
leaders are still refusing to allow them to return home, and still

threatening violence and death if they do return home. We are so many years down
the road to transition and these things are still happening in this province.

CHAIRMAN: Just one last comment from myself. There was a time when it was
popular to talk about the so-called lost generation, the so-called unhelpable
people. Listening to some of the witnesses over the last two days, and listening
to your presentation, I get a sense that things are not immutable, in the sense
that this so-called lost generation is lost forever. Just a comment on that. ---
I wish I'd brought it with me - there's a poem written by a young woman from
Inanda which is published in a book of poems and short stories written by IFP
and ANC youths by a programme this year, where she says, "Who are you to call us
the lost generation? We are not lost, but we were deprived," and I think that
that is the basis of it, and I think that most people - I mean I see the youth
here reaching out their hands to society to be included, to be brought back on
board. I think that it would really be a very small percentage who are so
hardened, damaged,

/psychologically

psychologically distressed, that you could say that they were lost. I think it's
purely a question of resources and the will power to reach out to young people
on the margins of society and to bring them back in. It is not their fault that
they are there. It is not their fault that there is unemployment. It is not
their fault that there wasn't enough schooling. It is our fault and our
responsibility to bring them back.

Ann, thank you for that overview. I know you had to skim through some aspects of
it, and that it was a lot more detailed, the actual document you presented us
with.

And, on behalf of the panel, we want to thank you for that, and for the insights
which it provides to us. As I have indicated, one of the tasks of this
Commission is to make recommendations to the State President and the Government
on measures for reparation and rehabilitation, and, as we said yesterday, almost
half the population of this country is under 20, which means that the measures
that we have to put in place have to cater for them. And the insights you've
provided us with here, and the insights which we'll gather from other provinces,
where similar hearings will be held, will, we hope, contribute to a better set
of recommendations to the State President in due course. So, once again thank
you for coming. --- Thank you for this opportunity.

---------------------

/CHAIRMAN:

CHAIRMAN: The next witness is Reginald Wonder Nkomo. Could he please come up to
the stage. Sorry, if I could just have a word with the TV producer for a moment
please. (Pause) Good afternoon, Reginald. Thank you for coming. I see that your
second name is Wonder, and clearly you must be the person that Thokozani spoke
about. --- That is correct.

Before you commence with your evidence would you please stand and just take the



oath.

---------------------

REGINALD WONDER NKOMO (Sworn, States)

CHAIRMAN: I am going to hand you to Mr Dlamini, who will take you through your
evidence.

MR DLAMINI: Thank you, Mr Chairman. Good morning, Wonder. Wonder, we thank you
for coming forward to give us your testimony as to how you were injured. Before
you give testimony I will ask you questions because I need this information for
my records. First of all we would like to know about your family. Do you still
have your parents? --- Yes, I do have my mother. I don't have my father. My
mother is still alive.

Is she working? --- Yes, I can say she is working even though it's not a
registered job, it's just a temporary job.

I would like you to raise your voice because I think most of the audience are
listening from you from whatever you are saying. What about your father? --- My
father died when I was 13 years.

Was it because of the violence in KwaNdengezi? --- No, it wasn't.

Are you still staying at KwaNdengezi? --- Yes,

/we are

we are still staying there.

Do you have brothers and sisters? --- It's just the two of us at home. It's me
and my kid brother. He is 22, I am 24 years. He is 22 and I am 24.

What is he doing? --- He is at Natal Technikon. He is a student there. He is
doing marketing management last year, final year. His name is Zanele Nkomo.

In your testimony, Wonder, you mentioned something about the ANC Youth. You said
it got divided. I know you will explain this to us as you give us your
testimony, but I want people to have a background knowledge about what you're
going to say. You mentioned that there was a group called Mavaravara and
Congress. Why were they divided? --- Even though I don't have a full knowledge
about this, but I think there were brothers whom I won't mention their name.
They were working with the system they didn't like peace in the townships, and
they were doing things their ways.

And then you mentioned about the Mavaravara group. You said they belonged to
both ANC organisation and yet they were used as agents for police. --- Let me
put this very clear. I won't say they were agents of the police, but I think
there were 15 members who came to KwaNdengezi. They were planted by the security
force.

What made your organisation, your group to be divided? --- I would like not to
respond to this question.

Okay. Now you can tell us more about what happened on the 22nd of November 1991.
--- I would like to first mention that I am not quite sure whether it was 21st
or 22nd, but I was born on November 14th 1973, so this

/thing

thing happened after a week - a week after my birthday. That's when I got
injured at KwaNdengezi. The police did this to me.



Can you please tell us what happened? --- In my township we experienced two
great or big violence. The first one was in 1983 and then 1991. When I got
injured -we left the township in 1990 because we experienced conflict and some
of our brothers had died, therefore we decided to leave and go outside. But
these people were overpowering us because they were together with police,
therefore we spread ourselves around. Some of us went to KwaMashu, Clermont,
Ntuzuma. I can't count all of them. We used to mention among ourselves that if
you wished to go back home to visit your parents you can do that at your own
risk. If some of you know the bridge in a freeway to KwaNdengezi, they call it
Desai, and we used to use that route when we were going to KwaNdengezi. And
these people who were responsible for us running away from KwaNdengezi, they
used to hide themselves there, and they knew that we will use that route. And
there was no other route for us to get inside so they would hide themselves
there. They were using binoculars. One day I took a risk to visit my parents,
because it was after a long time and I was missing my grandmother, because she
was the one who brought me up. And I was missing her a lot, so I decided I
should take this risk and go and visit my parents. When I arrived at Road 1,
it's a turn-off from a freeway if you're going to KwaNdengezi. That's the route
you use to go to Route 1. Because I was careless that day there were ...
(inaudible) ... which I have noticed. I saw them waiting uphill, and I noticed
them but I said to myself,

/"Maybe

"Maybe they are just waiting there." That's why I am saying these people were
working together with the police because they were using binoculars and over
radio. And they called the police, the called ZP Police, and then the police
came driving the van, police van. And they knew that anyone who was using that
route was their enemy. They used to call us criminals, com-tsotsi, meaning
criminal Comrades. Before I arrived there there's a place where there's no
grass. I can't actually put everyone in picture as to what happened, because
after that incident I lost consciousness and I was admitted. I only regained my
conscious after eight days. I don't what happened. All I remember is that they
just shot at me, and they were close. I can say they were 20 metres. It wasn't
that far. And they shot at me and then took my body. They shot me at my legs,
both legs, and my arm, and also my stomach. They took me to the police station
instead of hospital, and then after police station they took me to King Edward.
They didn't even call an ambulance, they used a police van. And in hospital they
were there ... (incomplete - end of Side A, Tape 2) ... no one can hear me now.
While I was in hospital I was being tortured. Police were there, ZP Police, and
I only discovered that they have opened a case. I was charged for public
violence. While they were watching me in hospital they were torturing me. I
couldn't walk. As from 1991 until 1997 I have been in plaster of Paris, or my
leg rather has been in plaster of Paris for seven years. They were torturing me
in hospital because they knew I couldn't walk.

Who were these police who were torturing you in

/hospital?

hospital? --- These were the ZP Police. ZP Police took me from where they shot
me and then they took me to police station and then to hospital, and they were
there. I don't know who told them to keep on treating me the way they did. I was
in hospital and laying in bed for one year seven months, and they kept on
telling me I was a prisoner. I was transferred to Wentworth Hospital. Even there
same treatment. What's very sad about this is that the people who were torturing
me were black policemen. There was no single white policeman who tortured me or
who handcuffed me, but only the African ones, African policemen, day and night.
They were working shifts. Some of them would come in the morning and some will
come in the evening. I was discharged from hospital, they took me to custody
with my leg in plaster of Paris. I think it was on Monday, and they took me to
court. I was supposed to appear before the Magistrate for something I haven't
done. I didn't even know why I was supposed to appear in court, and in court
they told me I was charged for public violence. They asked me if I plead guilty



or not. I told them I wasn't guilty, and my mother came and bailed me out.

When we investigated this matter, Wonder, we found that another charge which was
laid was for murder, for assault. Did they explain these to you? --- No. I was
told about public violence, only public violence case.

And when TRC investigators investigate we found that they charged you for murder
and assault. Also I would like you, Wonder, to clarify something. According to
the police records you were in hospital for five months, and you were discharged
in April 1992, and in your knowledge

/it was

it was one year seven months. Can you please clarify here? --- Okay, I will. As
I have said before I used two hospitals, King Edward and Wentworth. I used to go
home for like two weeks, and when I go back for check up they'll admit me and
stay in hospital for three months, four months. That's why I said I spent one
year seven months in hospital.

You also said initially that this group called Mavaravara they used to call you
com-tsotsi, meaning criminal Comrades. What made them call you like this? --- I
can't say, because I really don't know what happened to their minds. I don't
have any reason. Maybe it was because we left to KwaNdengezi. Maybe that's why
they called us com-tsotsi.

Can't you remember an event, maybe, which might have led that the community
would call you as criminals? --- No, there was no single event.

Wonder, you also mentioned in your statement that you would like to get help
from specialists to help you with your leg. --- Yes, that's what I have asked
for.

How do you feel now? How is your leg? --- As I am here today I am going back to
hospital on Friday. I don't know how long I am going to be in hospital, because
I am going to be admitted. On the 16th I am supposed to go back to King Edward.

Are the doctors telling you that there is hope for you, for your leg? --- I have
spoken to Dr Snock. He explained to me that if I can get help from the welfare
he can help me to get hold of the specialist who can help me, and it might be
better that this situation or this condition.

/You just

You just said you are going there on Friday. Can you ask your doctor to make a
letter or to write a letter to advise the Commission as to where to get hold of
this specialist, what kind of specialist, and would like to get hold of those
doctors? Would you please ask him to write us a letter and explain as to what
help we can give? Thank you, Wonder. I will go back to the Chairman.

---------------------

Wonder, I have questions meant specifically for you. I can realise that you are
still young, and you look handsome, and if you can just explain to us, or just
give us a picture of your life, your life after the injury, and also your
wishes, the ones that you had and the ones that you still have. Like you can
start by explaining to us up to what standard you finished schooling. --- I left
school in standard six because of the violence. Like as I have said that we
couldn't stay in our homes, we had to run to the mountains or hills. I have a
wish to become someone like my brothers, like my kid brother. He is younger than
me, but now he is far. He had furthered his education. I don't know what to do,
and time has run out. But I would also like to go back to school, but because of
the condition and the problems and troubles that I am facing I am one person who
is always in and out in hospital, and I also ask the doctors to help me.



I also have one comment that of course they've taken something from your life,
they have taken some opportunities from your life which you will never regain,
but there is something left in your where you can build something on, and you
can get support. There is still hope. Thank you.

/CHAIRMAN:

CHAIRMAN: Wonder, just one aspect I wanted to try and follow up on. What do you
know about the terrible violence in 1983 that you spoke about? Can you tell us
anything about that? --- I would like to clarify that. It wasn't 1983 but it was
1985.

1985. Can you tell us anything about that? --- In 1985, even though I can't
remember everything because I was still young - even though I wasn't very young
- I can still make a recollection of some events in 1985. Because in 1985 I also
ran away from home, I left for Hammarsdale, because in my township there were
IFP members, and I had to go and attend school in Clermont every day from
KwaNdengezi because of the situation at that time. A lot of torture and
harassment I have met. Some of the things I can't even recall, I can't even
explain.

So this was more political violence between IFP people and non-IFP people -
what, would have been UDF at that time? --- At that time at KwaNdengezi Inkatha
was dominating, and another organisation which was called UDF.

Thank you. Wonder, we want to thank you for coming and sharing with us the story
of your pain and your injuries. As we have said many, many times in this
Commission, it is terrible for us when we hear stories of police, who are
supposed to protect the community, who are supposed to behave in an impartial
way, and who end up in fact abusing the community and behaving in a very one-
sided way. We hope that as we move into the future, and as our police forces
start to change their attitudes and become part of the community again, that
these sorts of practices will stop happening, and that we can learn from

/your pain.

your pain. So once again thank you for coming and thank you for sharing with us.

---------------------

/CHAIRMAN:

CHAIRMAN: The next person who will be coming up to the stage will be the first
facilitator from the children's groups yesterday. The person who will be talking
is Nosimelo Zama, who is one of our staff members, who is the co-ordinator of
Reparations and Rehabilitation Committee's work in this province and the Free
State. Melo, before you start if you could please stand up to take the oath.

---------------------

NOSIMELO ZAMA (Sworn, States)

I would like to greet the audience. I would relate a story which I heard
yesterday, and this story I have heard from the youth. In fact these are
children under the age of 16 years. They were relating their stories and they
were drawing some drawings to explain. And most of the children whom I would -
these are the children who are from Desai, Dassenhoek, Clermont, KwaXaba,
KwaMashu, and what we've discovered is that most of them found themselves in
those areas not because it was their initial homes, but they are there because
of violence. They ran away from home. Some of them don't even remember where
their home are. They didn't even have a whole idea as to what was going on, they
just come out with stories that maybe the chief was in conflict with a certain
organisation, or members of the organisation. As Professor Magwaza have



explained before this Commission that sometimes when the attackers were
attacking the families children suffered, and they ran away. And yesterday one
child made a drawing of a little boy who was killed, and that was her brother.
And what's more sad is that in those drawings the child could reveal the person
who actually killed the brother, and the child can still

/remember

remember the name of the person who killed the brother, and the child had drawn
everything. He drawn the killer with a gun, and he painted this killer black
because that's the vision the child has. And I would like the Commission to play
the tape so that you hear what the child said yesterday. Now the child is now
13, the other one is 10 years old, and also the child explain how the father was
killed in front of him. I would like the Commission to just play the tape for
you to hear exactly what the children said.

"We were at the farms, and people came to our house, and
those people were known as Inkatha members. And then late
at night Inkatha members came to my house. They killed my
father. They also shot my mother. They thought she was
dead, and then they realised that she wasn't. We called the
police and police ..."

(incomplete) We apologise because we had to stop here and not to reveal whatever
the child has said here, because it's sensitive.

"I was sleeping in the bed and my face was burnt, and my
mother was burnt because she came to my rescue. Police van
came, took us to hospital. When we arrived in hospital we
were treated and then we came back. We went to a slum area.
That's where they killed my brother and my grandfather. My
grandfather died. My brother survived. They wanted my
uncle. I don't know why

/they were

they were after my uncle, but they did all these killings
because they were after my uncle."

As you have heard these stories are the evidence of how families were tortured,
and how children were traumatised because of experiencing or seeing family
members being killed before their eyes. And their houses were burnt, their
clothes, everything, and they couldn't go to school the next day because they
lost everything. And even parents got separated because one member will want to
run away and the other one will say, "I sit here. I will rather die here." And
what's very sad is that these people were indiscriminate in their killings, they
were killing children. And there's another drawing here with me. This drawing
was drawn by a child who is eight years old, and you can see in this drawing
there's a man who's pouring a petrol in the house and setting the house alight.
And the child is explaining that he still has bullets in his system, two of
them. Doctors can't remove them, and in his whole life he can't go away from
this situation no matter how much he tries to forget it, but he'll always have
something to remind him of what happened to him. The last-born was shot at the
head, and also he was burnt, and still not healed. These are the situations our
children are living in. He also drew a photograph of the killers, who are
standing at the door with guns while the other one was setting the house alight.
Now we will play the tape of that child.

"The chief came at home and he kept on coming, and then my
mother asked my brother that why was the chief around."

/As I

As I have said that we've erased some of the things.



"And my mother told my brother, Goli, not to sleep at home
because she was scared. And then the chief came late a
night. We didn't see them coming. What we heard was
gunfire. They first set the house alight and then they
shot. They shot and killed my mother, my brother, Goli, my
sister, Mxane, who was also my twin sister. They were all
killed.

And what happened to you and your brother? --- They also
shot at me, but I survived because I escaped at the house.
I went outside, and it was me and my sister. They also shot
my brother, Sanelo, and he didn't die. He was eight years
old. They shot at him. We left for clinic. When we arrived
at the clinic my sister made a call to the police. The
police came and took us to hospital.

What happened to your baby sister? --- They also shotted
her. They shot her at her head, and then my mother had been
burnt out at that time. Pilangezo, my brother, also died.

Explain now where are you staying, as to where you're
staying? --- We are staying with my sister. We don't know
what happened to my father, and the house we're staying in
it's very small."

/I would

I would like to continue from here above all these. These are just what we've
selected just to give the public knowledge as to how children were violated. And
there was also a six-year-old and a 10-year-old kid who were also violated.
After the perpetrators came and killed everyone they didn't leave the house.
Instead they continued to rape the child, a six-year-old, and now the child
can't even relate the story. If she's relating this she is crying. Even in
school she can't cope,and the teachers have sent her back because - back by one
class because they thought maybe she wasn't fit for the class she was in. Now
she knows these perpetrators, she can still see them. Now I would like us to
play her tape as well.

"They started throwing tear gas, and then they left - in
February. And then he raped me. Now in school people came
on Monday for me, and I wasn't there. My mother is not
working. We don't have clothes to wear ... (incomplete -
end of Side B, Tape 2) ... you must see. We don't have
shoes."

As you have heard the child can't even relate her story, and basically the
society haven't paid much attention on children, and instead when they talk
about violence they talk about adults. And some parents have separated from that
violence. Some parents they have been taken by police. Up until today they never
came back home. As you have heard some are now with grandparents or sisters, and
these people who are care-givers are facing problems because they can't provide
all the needs for these children. It's very sad to know that children have

/suffered

suffered more than we as adults have.

CHAIRMAN: Thank you, Melo. Before you go ... (inaudible) ... comments. Nothing?
Thank you then as one of the facilitators of those groups for that very, very
powerful insight into what children spoke about. I was quite worried personally
that we would not hear the voices of the children below the age of 18, and I am
pleased to see the creative way in which it's been included into the process. So
thank you very much.



---------------------

/CHAIRMAN:

CHAIRMAN: The next person who we will call up will be Makozonkhe Elgias
Nzimande. Unfortunately we will continue to half past one, when lunch will be
ready. The caterers have asked us to please do that so they can prepare a bit
more food for some of the additional children who are here today. Welcome,
Makozonkhe. Can you hear me on the headphones?

MR NZIMANDE: Yes.

CHAIRMAN: You have come to us from Pinetown.

MR NZIMANDE: Before you give your evidence could you please rise to take the
oath.

---------------------

MAKOZONKHE ELGIAS NZIMANDE (Sworn, States)

CHAIRMAN: I will hand you over to my colleague, Professor Magwaza, who will help
you through your evidence.

DR MAGWAZA: Good afternoon, Makozonkhe. We would like to thank you for coming
here today and to be willing to give us a picture of your life and the torture
which you've experienced. Before you give us that picture I would ask you to
just give us a picture of your family, your brothers, your sisters, your whole
family. (Pause) Just to give us a picture of your family, and then afterwards
then you will tell us more about yourself. We need to know about your parents,
your sisters, your brothers. --- We are two in my family. It's my elder brother,
and I am the last-born. And we were staying at KwaNdengezi, but now we are
staying at KwaDabeka. When we left KwaNdengezi we did so because of violence.

Before you go in there, do you still have parents? --- I have a mother, I don't
have a father.

/Before

Before we go on, what standard were you in when you left KwaNdengezi? --- I was
in standard six.

Okay. --- "When we left KwaNdengezi for KwaDabeka because of violence," that's
where you ended. You can continue. --- There was a meeting in a Roman Catholic
Church. It was on Sunday. It was a community meeting. During that meeting we
came to know that people were not agreeing on each other, more especially the
youth. As the meeting went on we realised that we couldn't reach a consensus,
then we decided that we should leave the meeting. And as we left one guy died
from the Zumo family. And then we continued, we left for home, until a day for
the funeral came. And on that day most people died in that funeral. After the
funeral most people got injured. Some people were shot, and were shot by people
whom they didn't see, people who were hiding in the bushes waiting for us, the
people who were from the funeral. The violence went on and we were forced to
leave school and home. We left everything in our homes. We left for Clermont. I
couldn't go back to my temporary job, because I had a temporary job which I used
to work every Friday. And I couldn't go there because they were looking for my
brother, and they were after me because they thought I knew where he was. I left
school, I left my temporary job. That year was wasted. In 1991 I registered at
Clermont in another school called Sibusisiwe School. I studied there for a year.
The following year I didn't have someone to pay for my fees. In 1992 I continued
studying. In 1993 I couldn't continue because of my family situation. I was
helped by a certain organisation in Pinetown. In 1994 they helped me. I



/registered

registered for a course, KTT course. I studied. Even now I am still trying. I
need to open my own business but I am failing.

What are you doing at the moment? --- I am doing wall and floor tiles. I am
trying - I am advertising myself. Sometimes I do get customers, sometimes I
don't.

What kind of a job are you doing? --- Tiling, wall and floor tiles.

Can we go back a little bit. I want you to tell us more about how your brother
was killed. --- My brother was at KwaNdengezi. He is actually my uncle's son,
but we grew up together in my father's house. So after we thought the violence
cooled down at KwaNdengezi we went back to KwaNdengezi to stay there. One day we
heard gunshots, and then we decided that we should run and hide ourselves. And
then we did that, but we didn't go in the same direction, and then I discovered
the next day that he was killed and other people were watching. What about
Khumbulani Msomi? --- Khumbulani Msomi was my brother who was the leader of - he
was my brother because we were from the same place, not because he was my real
blood brother.

What really tortured you or tormented you it's because you've seen many people,
friends and relatives, dying, and you also mentioned that you couldn't further
your education because of the family situation. Would you please tell us how was
the situation at home? --- Where we were staying in Clermont we couldn't bring
my father along. It was just us and my mother, and my mother wasn't working.

If we can go back and ask what wishes you had at

/that time

that time before the violence, and what wishes you still have today? And I can
see that you are still young, and I know you also had a dream about your future.
Maybe you still have some of those dreams. Can you tell us? --- My dream was
that I told myself a long time ago that after I have matriculated I'll go to
technikon and I will do whatever I can to be a businessman on my own, but all
this didn't happen because of the situation I had to live in. I do understand
what you're saying, you have a gift, but I still haven't got exactly what your
dream is. --- I would like to open a business of my own, like I would like to
have a big business, like I am gifted, I am one person who can build things,
make tiles, and all that.

CHAIRMAN: Thank you Makozonkhe. Before I summarise just one or two questions
from me. You've said there was political violence in your area. Who was this
violence between? Who was involved in this violence? --- Black on black - ANC.
It was ANC and ANC, because ANC got divided.

How were they divided? --- They couldn't agree on one thing.

How did these two different groups come about - of ANC? --- There was a group
which was planted in the township, and they came there just to destroy the
KwaNdengezi people.

Who were they planted there by? --- We wouldn't know because we don't even know
the people who started this. They are now dead.

The previous witness said that one of the two groups seemed to work with the
police, and that it was the

KwaZulu Police, not the ordinary police. --- That is

/correct.



correct.

Where were these Zulu police from, which police station? --- KwaNdengezi Police
Station.

Now, I just want to get some clarity. You said there was a meeting at the
church, and that one Comrade was killed at that meeting. Which Comrade was that?
--- Khumbulani Msomi.

And then you said that you were waiting for his funeral. --- Yes, we waited
until his funeral.

After his funeral there was violence. --- That is correct.

People shot at you from bushes. --- That's correct.

How many people were injured in that shooting? Do you have any knowledge? ---
Many people got injured. And I don't think there was anyone who was killed in
that shooting, but many people were injured.

Was there ever a case about that shooting? --- I don't have knowledge of any
case.

You then went on to tell us about the fact that things seemed to quiet down and
then you went back there --- That is correct.

In your statement you said there were peace negotiations and there was some
agreement reached between the differing organisations. Is that right? --- Yes,
there was peace. There was peace, and people got together, and I think they used
this because they wanted us to think that it's over, and then when they come
back they'll kill us.

You then said that your cousin got killed in the

shooting there. --- My brother.

/Khombiseni

Khombiseni. --- Khombiseni Nzimande.

Did anyone else get injured or killed in that shooting on that day? --- I think
there are people who were injured.

Was there any follow up cases or otherwise in relation to your brother's
killing? --- They investigated but nothing happened afterwards. There was a case
in Pinetown, but that case ended up nowhere.

I can just tell you that our investigators have tracked down the case of
Khumbulani Msomi, but it is still under investigation today. We have not yet
followed up whether there was an inquest into your brother's death, but our
people will continue with their inquiries. Makozonkhe, thank you very much for
coming and sharing with us. You've given us a picture of what happened in
KwaNdengezi. We will obviously follow up that in much more detail. We will
investigate what happened, and how this group, the Amavaravara came into
existence. We also understand that there are still people from those groups who
are around, and that things are dangerous for you and others, and knowing that
experience makes it all the more important for us as a Commission to try and see
what measures we can come up with to prevent further violence, so that people
like yourself and your families can go back to your areas in peace. Thank you
for coming here.

LUNCH ADJOURNMENT



---------------------

/ON RESUMPTION:

ON RESUMPTION:

CHAIRMAN: (Incomplete) ... Commission. There are people from the Commission
staff who are able to take statements. They were at the back of the hall. If I
can just ask them to wave their hands so you can see who they are. Right there
at the back. If anyone wants to make a statement please will you contact those
people at the back and they will try and take your statements. Thank you.

The next witness will be Bhekisizwe Professor Mbanjwa from Ephatheni. Good
afternoon Bhekisizwe. If you can just put the headphones on please. Can you hear
me now?

MR MBANJWA: Yes, I can hear you.

CHAIRMAN: You come from the Ephatheni area in Richmond, and we welcome you here.
Before you give your evidence if you could please just stand to take the oath.

---------------------

BHEKISIZWE PROFESSOR MBANJWA (Sworn, States)

CHAIRMAN: Thank you. Please be seated. I will help you with your evidence this
afternoon. Now, you were born on the 10th of January 1974, is that correct? ---
That is correct.

Before we go into your story we would like to try and get a picture of your
family. Can you tell us about your parents? Are they both still alive? --- Yes,
they are still alive, but I am staying with my father. My father is at his home.
We don't have our home. I am owning my own house now.

Are you married? --- Yes, I am married.

And how many children do you have? --- I have two children.

/Is that

Is that aged eight and one and a half years respectively? --- Yes, that is
correct.

Who is Sabelo Mbanjwa? --- That's my child.

Your child. How old is Sabelo? --- He is 13 years old.

He's 13 years old. Are you working at the moment? --- I am not working.

And are either your mother or your wife working? --- My mother is a pensioner,
she is epileptic, and my wife is not working.

Thank you. Now, the story you're going to tell us about happened in July 1991.
What was going on in the Ephatheni area at that time? --- I will start from the
beginning. My mother left me with her brother. That was my uncle. I grew up at
my uncle's place. I was staying there with my grandfather ... (incomplete - end
of Side A, Tape 3) ... took care of me. I went on with my education even though
the situation was bad, and my uncles were working in Johannesburg, and the other
one was working for Hulett Company, and the other one was - I started working at
NPA. I left my uncles' place and I went and worked for a white man. His name was
English. I started working at Mr Gammon when I was 17 years old. I could know
stories about the Ephatheni area. I was no longer a hedge(?) boy. My mother got
me before she was married. I used to work from early age. That's how I grew up



until I became old, and when I was employed at Mr Gammon it was because I was a
soccer player, and he had a firm. I worked there. One day I went visiting my
home at Ephatheni. Violence began. I went visiting there. The white man whom I
was working at told me that there was violence in the Ephatheni area.

/I went

I went visiting home. It was on Monday. I was a delivery boy, so I brought maize
meal at home.

Carry on. --- I got injured and my uncle took me to hospital, to Ixopo Hospital.
I stayed in that hospital. They failed to help me. They transferred me to
Edendale Hospital. That's where my leg was amputated. At home they requested me
from the hospital. I didn't like going back to Ephatheni because I thought ANC
did what - shot me. My uncle took a car and they went to KwaGengeshe. The
situation got tense at KwaGengeshe so I had no choice but to return back to
Ephatheni. It wasn't easy for me to return to Ephatheni. I went to my mother's
house. I wasn't satisfied about the treatment we were receiving from my
stepfather. My stepfather used to swear at my mother. I asked the white man whom
I was working at to take me to Government offices so that I could obtain an ID.
He helped me and I have obtained an ID, and I started working at Mr Gomez. I got
married to my wife, or I paid lobola, and she was pregnant at that time. At that
time I was receiving pension, and my child died. I started taking care of my
father's child, or rather my stepfather's child. And then he grew up and then he
got married. My mother left her house and then she came and stayed with me, and
then my stepfather came and chased my mother out of my house.

So the situation is that you are living in your own house. --- Yes, I am staying
at my own house.

Is your mother back with you again? --- She ran away, because my father came and
told her that I was his child and she must go away from my house.

Now, I want to just go back a little bit to the time

/that you

that you were shot. Can you - what happened? Were you driving a vehicle, were
you walking on the road? You didn't say very much about that. --- I got injured
because on a Monday afternoon after work I had to bring my mother some maize
meal, and I have heard about the situation that it was tense, so I took one of
the lorries and I went home. I am staying nearby, and then the lorry dropped me
there, and I got attacked late at night at home.

So you were walking to your mother's home? --- That's correct, it was my
mother's home. It was before I have my own house.

Now, in your statement you've said that you believe that the people who shot you
were actually IFP members. --- Yes, they were IFP members. I wasn't happy that I
was attacked by ANC. I wasn't happy that the people who attacked me were ANC.

Sorry, the translation is saying ANC and you're saying IFP. Can we just clarify
this please? The people that attacked you, what were their - what was their
political affiliation? --- It was late at night at about half past 11. I wasn't
happy that it was ANC who shot at me. I think - I suspect that it was IFP. I am
not happy that it had been said that it was ANC.

Who said it was ANC? --- As I have already explained it was late at night. In my
mind I wasn't happy that it was ANC. Besides, the way the ANC used to attack
people they will come and they will not run away. Those people who attacked me
ran away, and my uncle when he came he didn't find them there.

In fact you're not quite sure who they were, you



/didn't

didn't see them at all? --- No, I am not sure. I never got to know who they
were.

In that place where your mother was living at that time what was the predominant
political affiliation? --- At Ephatheni we were divided into two. When this
thing happened I wasn't there, but I know those boys - or rather the youths in
that area they were divided. They youths left their parents. They used to come
at night and attack.

What was your own political affiliation at that time? --- Where I grew up at
KwaGengeshe there were no political organisations. I was staying at the white
man's house where I was working.

So are you saying that you were not aligned to any political party? --- Yes, I
wasn't, because I was staying at the white man's house. I became an IFP member
because I am now at Ephatheni.

Just to deal with your injury. You lost your leg in this incident and you now
have a false leg, is that right? --- That is correct.

Are you able to work and ... (incomplete) --- No, I am unable. I tried to go
back to the white man I used to work for, and he told me he can't give me any
job now. Now he can't give me any job. I didn't further my education, I left
school at standard five.

Do you get a disability pension? --- Yes, I do, even though I have faced a
problem in 1994 July.

Was any report made to the police about your shooting? --- No. Police didn't
receive any information because people were threatened to - they were scared to
talk to police.

/So are

So are you saying that some people did actually see what happened, but they were
too afraid to talk to the police? --- At home they know about this incident, but
people were scared and they were being attacked by talking to police.

So there's been no case about your injuries? --- There was never one.

Thank you. I just want to see if any of my colleagues want to ask you any
questions. (Pause)

---------------------

Bhekisizwe, I can see here that what's really sad is that you lost your future.
Is that true? --- That is correct, I lost my future, and I could tell earlier on
that I will become a star in soccer.

You are still young. Can you please tell us your dreams? --- There are some
dreams which are still left, which are still there.

Which one where we can help you so that you further your dreams, or you make
your dreams come true? --- I tried initially to survive, and I was selling
liquor and cool drinks and food, but now I have lost that chance because the
owner of the shop came close by, and now he is selling from his house. What I
would really like to know from you is that of course you've got injured, you've
lost your leg, but now your mind is still there. Do you have a dream or
something that you want to do? We just want to know how we can help you. ---
I've made contact with my uncles. I have tried that they should take me to a
driving school, but now because I have lost my leg, and they have realised that



I am now injured, I should try something else, I should use my pension to buy
material so

/that I

that I can make things.

Thank you. That's exactly what we wanted to know. We wanted you to tell us as to
how we can help you. After you've made up your mind you can come to our offices
and let us know how to help you.

---------------------

Mr Mbanjwa, I would like to go back a little bit, especially as to why were you
injured, or why were you attacked. You said you are now an IFP member. --- Yes,
that is correct.

When you were attacked were you a member of IFP? --- No, I wasn't, because even
today I am not a cardholder of IFP.

You also said that when you were attacked there were rumours that ANC people
attacked you. --- Yes, that was well known, because if you were attacked as an
IFP member it was a usual thing that they will say IFP attacked you, or if you
were IFP they will say ANC attacked you. But with me I didn't believe because I
was staying in a white man's house and I wasn't affiliated with any political
organisation.

Why would IFP attack you? --- I believe that they can attack me because there
was a rumour that I wasn't brave.

Who said you were not brave? --- IFP members used to call me a coward.

Why would IFP say you were a coward? --- It was because I was scared to go to
funerals. Even when my relatives were killed at a Ephatheni I didn't go to their
funerals.

You must stop me if I put this thing wrong. Were

/they

they saying you were a coward because IFP members from Ephatheni were being
killed, and you didn't go there to their funerals to bury them? --- Yes. I think
that's why they said so, because I was scared, and my uncles used to tell me not
to get involved in this violence.

Beside this rumour that you were a coward is there anything that you will
suspect that IFP were the people who attacked you? --- No, nothing.

Now you are staying at IFP area or IFP dominated area. How is the situation
there? --- I am staying nicely there, and it's peaceful.

Are there any people who are coming to you and tell you - or apologise to you
about this incident? --- No, no one. And because of that I still say I suspect
it's IFP, because whenever ANC was attacking any house or anyone they were
arrested, but with my case there was no one arrested. If it was ANC members they
would have arrested them, but it was IFP, that's why they ran away, no one
arrested them. And my uncle said he really wants to know who attacked me. He's
the one who took me to hospital, to Sanatory Hospital

The last question. Is it possible that the people who attacked you were
criminals, not IFP? --- Yes, it can be possible, more especially now I have
noticed that criminality in this country is really at the highest level. You
can't leave your laundry in lines, you can't leave anything. They steal windows,



everything.

Are there people like that in your area who were criminals, and yet they were
known as IFP members? --- Even if they won't come forward, but they know
themselves.

Let me just ask one last question, because now that

/you gave

you gave us your statement we must follow the rule, we must investigate. Are
there any people that you think might be responsible for what happened to you? I
mean someone that you might have heard his voice, or might have seen his jacket,
even though you won't tell us here in public, but maybe you can give us those
names in private? --- I would like to put this before the Commission, that even
today I don't know if I am safe or not. I didn't recognise any voice because I
wasn't staying there in that area up until today. I didn't even see anyone that
I know. I only heard dogs barking outside, and they knocked at the door. I
didn't want to open the door, and then I rushed into the window to jump off
outside, and then that's when they started shooting. My uncle came through the
window, and then he helped me. He is the one who helped me.

Thank you. As I have said that if you have any information you mustn't be scared
to tell us or to let us know.

CHAIRMAN: Mr Mbanjwa, thank you very much for coming. Thank you very much for
sharing and giving us a picture of what was going on in Ephatheni at that time.
It seems that from what you have told us people who remain anonymous came to
your mother's house, and attacked your mother's house and shot you, and have
left you with irreparable damage to your body. However, you seem to be a person
who is happy to take advantage of opportunities, who has shown initiative, and
who gives us hope for the future. You're someone who's always looking for a way
to make your life better, and as such you are a good example to many other
people who have suffered in violence who can

/make the

make the most of things. And we really want to thank you for bringing that hope
to us, and we wish you very well as you head back home. So once again thank you
for coming. --- Thank you.

---------------------

/CHAIRMAN:

CHAIRMAN: Kwezi, we welcome you as one of the facilitators from yesterday's
group. Before you continue to tell us about the groups that you facilitated
yesterday could you please stand just to take the oath.

---------------------

KWEZI MALAHLEYA (Sworn, States)

CHAIRMAN: Thank you very much. Would you please continue to tell us about the
groups that you facilitated yesterday? --- Yesterday we were working with Port
Shepstone children, and most of them, if not all of them, are from Gamalakhe.
And in fact Gamalakhe area it's where they are staying now, but they are
originally from Umzumbe. These children were drawing pictures of their lives,
more especially during the violence. What is very clear in these pictures is
that they have suffered because of the violence between two organisations, which
are ANC and IFP. And there were as well police, and police were helping IFP. And
the pictures here they show that these children were staying at ANC area, ANC
dominated area, and we can see in these pictures a yellow van belonging to the



police, and IFP welcoming them. And I would like to play the tape in which a
certain girl, who is now 12 years old - and when these things happened this
child was six years old in 1991.

"We used to arrive at home and not find parents, and
parents have ran away. And we will also run away and hide
in the bushes, and there we will be bitten by mosquitoes,
and houses will be set alight and people will be running
away. My home was burnt, and everything inside

/my home.

my home. I still have my parents. No one was injured."

This girl said,

"I am a girl who is 12 years old. When violence started I
was six years old and we were staying at Umzembini area. I
used to walk from home to school, and as we will come back
from school with my schoolmates we will find no parents at
all at home, and we were supposed to think as to what to
do, because we could tell that violence had broken out, and
we would go to the bushes and we would stay there without
food for days. And for days we wouldn't know where our
parents are, and I wouldn't even know if my parents were
alive. I stayed for ... (incomplete - end of Side B, Tape
3) ... go to school and study with other kids. We couldn't
play like any other kids. We were supposed to think as to
where to get food or to hide ourselves. My friends lost
families. We would hear gunfire at night and we wouldn't
know if they were shooting at someone that we know.
Sometimes they were shooting at young kids who were also
six years, and we didn't know that we were going to
survive. That's how we stayed."

This is where the story of this 12-year-old child ends, and her story is almost
similar to the stories of the

/other

other children in the group, and what is very important is that they couldn't
stay in their homes and they had to survive under those conditions. They were
supposed to think as to what to eat and where to stay.

I would like to direct one question to you, Kwezi, because we are giving a
report. Now, there's a six-year-old child, and because of what the child has
experienced I want to know from you if they have now survived this, or are they
living a life which is not going to be fixed, or something that we will help? --
- I would like to highlight this to the Commission, is that because of what they
have experienced, these children, they have lost some stages on the way as
children, and if you can look at their requests and their wishes you can tell
that what they need is different from what any other kid who didn't experience
what they've experienced would need, because these children they are asking for
schools to be built in their area.

Again maybe I can ask were you able to obtain if some of these children went
back to school, or went back to their families? --- The kind of life they are
living it's like they are refugees at Gamalakhe, and their life is not back to
normal because they are staying at slum areas, and these are now houses which
can survive winds and rains. And the parents lost jobs and they are very poor.

CHAIRMAN: Kwezi, just for the record, it's correct your surname is Malahleya, is
that correct, if you'll excuse my rather - and you work with Child Welfare as
manager of a shelter for so-called street children? --- I am working for the



Durban Welfare Organisation and I am

/dealing

dealing with the street children project.

Thank you very much for giving us that insight to some of the stories of
children from the Port Shepstone and, as you said, Umzumbe areas. Thank you very
much.

---------------------

/CHAIRMAN:

CHAIRMAN: The next facilitator who will be talking will be Dominic from Port
Shepstone. Dominic, for the record, just if you'll help us, what is your surname
please? Msomi. And I see that you have one of our staff members, Moses Pitso,
with you, who will be presenting as well together with you. If you will please
just rise to take the oath.

---------------------

DOMINIC MSOMI and MOSES PITSO (Sworn, State)

CHAIRMAN: If you can please start then. Sorry, if Dominic - I don't know which
of you is going to start. You'll start, Mr Pitso? --- Ja, I will start giving a
presentation, and then Dominic will give you an overview.

Thank you. --- These are the stories that have been related to us by children
that have been subjected to human rights violations in areas around the lower
South Coast, and I'll try and give you the presentation as they gave to us of
maybe four kids. The first statement is of a young girl now aged 13, and when
the violation happened she was only seven years old.

"I am a young girl of 13, and seven years ago - six years
ago when this violation happened me and my family we lived
in Bethani, and that was a mostly IFP area, and we were all
expected to be IFP members. My family and I were ANC
members, and as a result of that we had to leave Bethani to
go to Emavundleni to avoid or to run away from the
violence. But the violence followed us there, and the story
that I am going to tell you

/about

about is of what happened to my family there. One fateful
afternoon in 1992 my father was forcibly taken from our
home by people known to us, and he was taken under the
false pretext that he has to attend an IFP meeting. That
was the last time that I saw my father alive, and when the
facts actually came out later we found out that my father
was actually taken into the nearby forest, where he was
brutally murdered. The reason that we later found out was
that because he was an ANC member. That night my younger
brother, my mum and myself went into the forest looking for
our father, and then what I saw that night I have been
carrying around with me ever since. My father had bullet
wounds and stab wounds all over his body, and ever since
that day I vowed to revenge my father's death."

That was the first story.

Please continue. ---



"Ever since the day that my father has died I have vowed to
revenge his death, and remember I am only 13 now."

Sorry, we're just having a problem. There doesn't appear to be the Zulu
translation coming out again. It's not coming through in the main hall. Could
the translator just try and talk, let's just see if anything will come through.
(Pause) Can you just talk again. Okay, it's

/there

there now. ---

"And remember I am only 13 now."

Continue. --- That was the first story, and then

the second story that had been related was of a 15-year-old girl who witnessed
this violation when she was only eight.

"It was 2.00 pm on this fateful afternoon of the 10th of
April 1990 when police came to my place knocking, demanding
to see my brother. My brother's name was Sibongiseni, and
when he got out the police just shot him in the stomach and
then shot again on the right thigh. My brother then fell
outside in our yard and bled. My father tried to - actually
my father spoke to the police and asked them to give him
permission to take my brother to hospital, but they
refused. They sat watching my brother bleeding there for
three hours. At around 5.00 pm they called the ambulance.
My brother was taken to hospital, where he died the
following morning at 7.00 am. These policemen that shot my
brother were all from the South African Police. It was both
black policemen and white policemen."

And then I'll give you the third story, again of a young girl who today is 15,
and when this violation occurred she was only three. She is a young girl from
Umzumbe area, also from the lower South Coast, a place known as

/KwaMadlala.

KwaMadlala.

"In 1985 there was an attempt by a group of ANC members to
launch an ANC branch in KwaMadlala. This attempt was met
with a fierce opposition from the Inkatha Freedom Party.
From that day on there was violence in our area. I have
personally witnessed at that tender age people being
attacked with spears, and gunned down in numbers. Houses of
those that did not belong to Inkatha Freedom Party were
burnt down. We were forced to flee our area and slept in
the nearby forest, because night time was dying time for
us. Even schooling was disrupted, in most cases by police,
and this led to me having started schooling very late. In
one instance I witnessed a policeman making a child hold a
bomb, and this bomb exploded in this child's hands and tore
her to pieces. This incident has been witnessed, and some
that are like it, by most of kids of my generation in that
area. I still have distrust for the police. I am unhappy
that I could not go to school in time, and I blame the
police for the disruptions in our schools. I still harbour
hatred and fear for those that have committed these acts. I
can still remember these acts explicitly."



/This

This would be the story by the third child. The last

story is also by a young girl who is 13 now, and when this violation occurred or
happened she was only 10.

"My family and I were from the ANC, and in the area that we
stayed there, an area called Nkothaneni, an area under
Nkuzi Magabe, my father one evening was shot by Inkatha
members. The reason that was given was that my father did
not want to attend an IFP camp. It was normal during those
days that on Friday afternoons that males in that area
would go to an IFP camp, and it was known that my father
wasn't an Inkatha member and he refused. So that fateful
evening a group of men came to our house. And then they
knocked at the door demanding to see my father. On
realising that he was not there they started shooting in
the air. My father was a few metres away from our place at
my granny's funeral. He then came home and then these
people ran away. Later on that evening we heard
disturbances outside. When my father went out to
investigate he was shot, and then my father laid in our
yard all night because we were afraid to go out. We could
not go out out of fear. The next morning we found my father
in the yard. We found his body in the yard with insects
sprawling

/all over

all over him. To this day I still can remember this
incident clearly, and this has been portrayed in my
drawings to the Truth Commission."

Yes, this was the last story of those stories that we got from places around
Port Shepstone, given to us by kids that experienced these violations.

Thank you for those stories. If we can then move on to the next overview. --- I
would relate a story about the violence in Port Shepstone. It started in 1990 to
1994. What happened to the communities in Port Shepstone because of the
violence, people could not stay in one place for a long period or for a longer
time, and as they were moving up and down they will take their children with.
And children were tortured because they were not in their areas. Families got
scattered. Up until today there are children who don't know where their parents
are. They don't even know where to look for their parents. What's even sad is
that they don't even know whether they are still alive or they are dead. What
they've lost it's enormous. They lost their parents who were taking care of
them, their parents whom they were depending on. They have lost their security,
they have lost trust. They have lost trust in the elderly because during the
violations adults were the ones who were attacking. Now these children are
scared of adults. Up until today they don't have trust. They don't even have
trust on themselves. They have low self-esteem. They have suffered trauma. In
schools they have experienced depression, and because they have been moving up
and down, and because they have settled in areas where they are not used to, and
now they

/have to

have to attend schools where they don't know anyone, and they are not accepted
by other children or by community or teachers. And sometimes some of the
teachers themselves they belong to other organisations, so therefore it's
difficult for them to accept children like those. And sometimes other schools
are built by people who belong to other organisations, therefore the children
have no choice if they go to those schools they won't be accepted as children.



Maybe if I can just show you a picture where a child has drawn, and they are
trying to show how she has suffered. In this picture the house is set alight,
and parents and children are carrying bags and they don't know where they are
going. Some of them are going to sleep under the trees, some of them are going
to relatives. I am trying to explain how the children had suffered. Even today
if you ask them to relate those stories you can tell that they lose
concentration. Some of them left schools, they didn't go back to school up until
today. Some of them did go back to school, and some of them didn't because they
didn't have money to go back to school, and parents who were responsible for
taking them to school, or buying them food, they died in this violence. And some
of these children ended up taking glue, smoking dagga, to forget about their
bitterness. Children are supposed to be free. Children are supposed to play
soccer or whatever sport with each other, but here our children they are scared
because of they are stigmatised as to what group their parents belong. And again
I would like to highlight some facts on the health of the children. In their
drawings you can actually see the sadness and the bitterness. They are scared,
they are afraid, and they do

/say that

say that they don't feel accepted by their friends or other children. They laugh
at them, and some of them they call them names. And this shows us that these
children have been traumatised, and they are still traumatised today. I will
show you a picture. I'll take one story of one child whom his or her house was
attacked late at night, and the child was asleep together with her sister. At
the time the child was five years old, and then now she said this one was her
mum, and then her sister, and then her father. They are being shot, and this
child said when they were shot she was asleep. They saw her in a pool of blood.
They thought she was also dead, but she wasn't, because when this shooting
occurred she was fast asleep. The next day she went to a neighbour, and then she
went to an induna, and the induna helped. I would like you to listen to the
tape.

"In 1991 in August, it was about 12.00 pm, IFP came to my
house. They killed my mother, my father, and my sister and
my younger sister. When I woke up in the morning everyone
was dead. Only me and my younger sister, who was shot at
her knee, was alive. We went to induna's house and induna
called the police. Police came in the morning. We went and
stayed with my grandmother at Bhoboyi, and my grandmother
is getting pension. That's how she is maintaining us. And
she is getting this pension and she is sick, and we would
like to request from the President that

/he must

he must build us a house, and help us about building a
school where we can go and study."

As we have heard this child has been traumatised, and this child is staying with
her grandmother, and the grandmother is sickly, very sick, and the younger
sister who also survived is also sick. And this child is scared. She doesn't
know who is going to pay for her education if the grandmother dies. Again I
would also relate to you a story of a young girl who was tortured, and who also
saw her uncle being killed or shot dead, and also she ... (incomplete - end of
Side A, Tape 4) ... watched while they are raping her aunt. This is how the
children had been tortured. Another picture which I have here from an eight-
year-old girl. She drew her father as a small or young man, and the mother being
short, and when I asked the child why she is drawing the father short she said
the reason she drew her father short it's because the father was helpless, and
they surrounded her father and they poured petrol on him and burnt him. What is
very sad about this is that these children, most of them they know the people
who did this, and those people are still alive and they see them every day. And
another child said - who is eight years old said, "I am just waiting for my



revenge."

Thank you, Dominic and Moses, for both those accounts. All these stories are
some of the worst we've ever heard in this Commission, and we've heard some
pretty terrible stories. I think the fact that people can show so little care
towards children indicates the degree to which political violence polarised
people to the point

/where

where they became so brutalised they didn't even see the children, let alone the
other human beings and the grown-ups. And thank you for sharing those
experiences with us. ---------------------

/CHAIRMAN:

CHAIRMAN: The penultimate part of today's hearing - sorry don't let me stop your
applause. The penultimate part of today's hearing is a presentation of
children's expectations and requests, and Noreen and her group of children have
done some rehearsing for us, and I ask that they all come up please.

MACHINE SWITCHED OFF

ON RESUMPTION:

CHAIRMAN: (Incomplete) ... those colourful drawings, and for the lovely singing,
and I hope that we will have those little placards with their expectations and
what they'd like to see on them, so that some of our staff can record them.

I now have to try and summarise very briefly for you the two days of what we've
done here. As I have said throughout the day, for us in the Commission it's been
very important that the voice of the children be heard, and if one is going to
be absolutely honest some of us were not quite sure how valuable this hearing
would actually be. And I feel quite comfortable telling you that the sceptics
among us have been silenced. As we've progressed through this experience the
more we've come to understand how important it has been.

We have heard children and youth from the South Coast areas, from areas around
Durban and Pinetown, from some North Coast areas, and from Ephatheni, and the
one thing that is incredibly striking is how exactly the same so many of the
stories are. The sorts of things that have happened all over this province have
happened to the same sorts of people, even though they are from different
political backgrounds, and clearly indicate the incredible

/lack of

lack of respect that people had for one another.

If we are to try and rebuild this province and this country, as Ann Mackay very
aptly said, we will need to put a great deal of energy, a great deal of
resources, into healing our future, who are our children and our youth. It is
our hope that as we look forward, and as our Commission comes to the end of its
work, that we will be able to take the experiences that we have heard over the
last few days and, more importantly, the hopes of those children, and try and
distil them into some concrete action, or at least recommendations for action.

I think it remains for me to thank everyone who has played a role in this
hearing, all the people from the various children's organisations, all the care-
givers, and if I leave anyone out please forgive me, there's a long list of
organisations. The KwaZulu-Natal Survivors of Violence Organisation, the
Pinetown Children's Organisations, Durban Children's Organisations - just one
moment - the Mahawu High School, who brought their children here today, Mr
Mbanjwa and his colleague, who have brought people from Newcastle, the



Children's Rights Committee, the KwaMashu Group, of course the media, who have
given us a great deal of coverage, and we hope will continue to do that, the TRC
staff who have been here, and who have worked very hard, the caterers, the South
African Police Services for protecting us in this place and making us feel a bit
more secure, the translators and people involved with the sound equipment - they
haven't had as easy a task as it may have been - the Durban Christian Centre for
the use of this venue. And then, lastly, all the care-givers and parents who
took the trouble to come

/and to

and to be here and to support the children, members of the public, and, as Dr
Magwaza said, it's quite sad that so few of the public, the general public, were
here today. And then, lastly, all the children that have come to share with us
and to tell us about how they feel, and also to tell us about what they expect
from us if we are to regain their confidence and help them to grow. So I thank
all of you once again on behalf of the Commission for helping us to make this
hearing work.

We will close this hearing with a short prayer by Mr Mbanjwa from Newcastle, if
he will please come up and just lead us in a short prayer please.

CLOSING PRAYER BY MR MBANJWA

CHAIRMAN: Thank you once again everybody, and I finally close this hearing.
Thank you everybody.

---------------------

/TRANSCRIBER'S
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CHAIRPERSON: Our last witness for today is Sandra Adonis and I ask her to come to the stage with her briefer.
Sandra, being the last witness is probably the most difficult of all, because you have to sit and hear so much pain and
heartache and tears, but you know that you have your own still to tell and we thank you very much for your patience and
we welcome you here as our last witness of these special hearings today. Mary Burton is going to swear you in and then
lead your evidence as well.

MS BURTON: Thank you.

SANDRA ADONIS: (Duly sworn in, states).

MS BURTON: Thank you. Are you alright, you are feeling comfortable and you can hear me alright? The microphones
do also provide sound amplification so if you do not hear me very well you can always wear them to hear in English as
well. Well, thank you again for the long day that you have waited and for coming today to speak in front of us. You are
going to tell us about your own experience as a young teenager and about that of your husband. So please go ahead and
tell us in your own words.

MRS ADONIS: It was in 1985 when I started being involved in politics. I was about 15 years old and I did not have any
background of politics. I always heard my grandfather use to say, he use to talk about politics and Vorster and, you
know, all these things he use to make them bad, but when I got to realise why he was going on about these people,
seeing how our Government was handling our people, it hurt me and I decided to get involved. At the age of 15 in 85
the school started or they decided rather to have SRC’s at these different schools. Just give me a moment and as all the
schools voted for these SRC’s I was elected from my class to be a representative for them on the SRC. In majority vote I
was chosen by the school as a Chairperson, then decided by my principal that I was too young, too immature to be the
Chairperson. He decided that we should vote amongst each other and then people that was older than me, standard nine
and matric, voted me as Assistant Treasurer. Anyway, I also served on the Action Committee in Athlone, Ned Damon
Senior Secondary.

I remember quite vividly that there was one day that I had to leave school after one of the teachers told me that the
police came looking for me. I left the school and I went to the lawyer's offices, because I did not know which to go,
because now I knew I could not go home. There would be no home for me now. I mean, as much as I wanted to, my
family could not protect me and then, well, I just had to get somewhere and by the time when they started looking for us
all the other people of the Executive was missing and then a few weeks after that it was the Trojan Horse case. Shaun
Magmoet then was at the same school as I was and being the only person at school, well, I just managed to get to school
sometimes, and that particular morning after the shooting one of our teachers told me that Shaun was shot and, of
course, being the only person left of the SRC I, it was my duty to convey the message to the students and I felt like, you
know, being 15 and also feeling like a mother at the same time, because I was just thinking also what would it have been
like if it was me, because, I mean, I just left them a couple of hours before this whole happening. Also seeing people
being shot like Jonathan Claasen standing opposite me on the opposite side of the road was not an easy thing to just put
at the back of your mind.

Then it was all, the whole thing of the exams that we could not write and all that, because we took a stand that we are



not going to write exams. Basically, I just use to go and have a look at what is happening at school and what people is
doing and who is the people that is writing exams. It was my duty, because I was on the Action Committee. After that
my principal said, I do not want you on my school any more. I forced and I forced and I forced, eventually 86 he said to
me finally, no, I do not want you on my school any more, because you are an instigator. I left school, I had no
alternative, because I do not know whether he informed the police whether I am there, but whenever I seemed to just be
away from school then the police would come looking for me there and then I decided, bull shit, I am leaving, I cannot
cope with this any more.

I got a job, not a job, like, I just got a casual job where I worked for about a month. Well, I could not, like, keep up with
this, because certain things happened and I was instructed also, like, to do things and in the same time I got involved
with the people of Bonteheuwel, that is Bonteheuwel Military Wing. Although we have done things that we are not very
proud of, but the reasons why we have done it we are proud of them, because today we can stand with our heads up high
and say that we together with the nation, we have done it.

In any event, in 1987 I went, I decided that I cannot live my life without education. I went to a school in Bonteheuwel. I
practically begged the principal there to take me back and I promised him that I will never participate in politics again
although in my heart I knew that I will not be able to withdraw myself from my activities and, in any event, I went on
trying to do, finish my schooling, but, as you know, we were all connected somehow so your Comrades would know
you by name or by face. Later on I got involved again, like, within the SRC and I was chosen again to be the
Chairperson of the SRC which was quite difficult for me, because, like, I promised the principal that I am not going to
be involved and, as much as I tried, I could not, because my beliefs were too strong. I, because of my own background
as well, my father is a white and my mother is a black or rather a coloured, as they want to call it, so called.

I never had a family life with them. My mother was a domestic maid at the so called whites. So, like, I feel that I had a
difficult childhood from the start. So I hated white people and I hate the Government for doing things to me and to my
people and because of that I could not, I mean, I could not deny my people my fight as well. I felt that it was not just
theirs, it was mine and, in any event, I got involved in BISCO. This was the Bonteheuwel Interschools Congress and
also, as I said earlier on, BMW, excuse me, the Bonteheuwel Military Wing.

Then I met my husband, Jacques Adonis. He is deceased. At the time when I met him he just came from detention after
nine months. For the time that we have had a relationship before we got married things was okay. Although we were
still not at home, still roaming around, still not sleeping at home, still not being able to really see our family and spend
even a whole day with them. In the time I left home, my house was, they searched my house in every corner possible.
What they were looking for I do not know and these were Mostert from the Loop Street Security Police and then when I
joined up with them in Bonteheuwel, it was a certain Captain van Brackel who started harassing me. Again, they would
invade my parent's place searching and digging for whatever they were looking for and there was a time when there was
heavy conflict amongst the Comrades, because of these Boers and because they wanted to plant hatred amongst us and
they wanted to put our struggle back, they planted hatred amongst us. As these conflicts went on, one particular night I
could not go back to where I was hiding and I had to sleep at another ladies place and I am not going to mention any
names and the next morning van Brackel was at her door knocking. He found me lying in the bed and he did not know it
was me. He went downstairs and he came back up, like, in a matter of five to six seconds and he said to me, wow, you
are the person I have, we have been looking for for five years and I am not going to let you go again. You have run
away from Mostert, but you are not going to run away from me and he said to me, you are a terrorist and you should
come to me.

In any event there was, like, but by the time when he got hold of me I knew their checks and I was preparing myself all
the time for this day. You know, it is like you prepare yourself for death, because you do not know what is going to
happen and even if you want to prepare yourself how much, you will never be able to prepare yourself really. Then I
decided to have a bath that specific morning and not just going with the, because I thought to myself, well, Section 29 or
what the hell, I do not know, for the next 14 to 15 days or maybe three four weeks I might not be able to see my family,
I might not get clean clothes. so, well, I will take a bath. Whilst I was in the bath he started shouting from outside, if you
do not finish up now, I will come in there and I will fetch you and I said to him and then I realised that this door could
not lock. I said to him, if you dare enter this bathroom I will certainly lay charges against you for attempted rape,
because I did not have any clothes on.



In any event, I finished off and I went with them. I tried to relax and I could not. I had a hell of a headache by the time I
got into their car, because I was expecting the worst of the worst and then I just had to sort myself out while I was
sitting in this car and a certain Mr Strydom, I do not know what his rank was, Strydom, but he was always with this
Captain van Brackel, he asked me now, why do you hate policemen. So I said, I do not hate policemen, in fact, I just
hate what they are doing to my people and then I, because I thought, well, I have to say something to these people to get
them out of my hair and I said to him, in fact, I would also like to be a policeman, a police woman one day and I think I
played right into their hands and then when we got to the police station, in fact, the lady who we left behind said to me,
"jy sê niks". Which means she is trying to implicate me in something and then he said, van Brackel said to this woman,
well, I have got two big hands and I will just slap you, I will not ask questions. Anyway, so I said to him, well I will
charge you for assault then if you do anything to me. I was, like, trying to hit back at him all the time, but also in a very
gentle way not to have him think that this is a stubborn woman, because once you show stubbornness, they would show
no mercy.

Then we went to the police station where they questioned me and later on told me that they are going to give me a form
to fill in as, to become a policeman. Eventually they said to me they could not find any forms, that I should write out a
letter and signing my name underneath. So up to today I do not know whether they have used this letter against me, but I
hope to find out some day if they did use it or whatever they did with it.

Then I would like to come to my husband, Jacques. He was also a member of Bonteheuwel Military Wing and, in fact, I
think he would, he was even more involved than I was or rather to a certain extent. There was then at the time when, just
a few months after we were married and I think we were, I was about 19 or something like that, I cannot remember,
when one morning van Brackel and this, I think he was a Lieutenant, yes, Strydom walked into our place and they said
to my husband, you are running away again you bastard and they took him out of bed and they took him with them. The
last time I have seen him he had clothes on, he was decently dressed and then the search started. They told me that I am
going to find him at Bishop Lavis Police Station and then I went to Bishop Lavis Police Station and, like, he was not
there.

I went home and I phoned there and they said I should phone Belleville. I phoned Belleville, nobody there. Phoned
Belleville South and I just went on and on and on. I think it was for about five days it went on like that and I do not
know if any of you people can imagine what it is like looking for somebody and knowing that this person is in the hands
of people who are very dangerous, who are capable of doing anything, even capable of killing and by the time I got hold
of my husband he was at the Belleville South Police Station. I had such a shock when I saw him, because he was full of
blue and purple marks and I asked him, because we could not, like, really speak, it was one of the ordinary policeman
that took him out the cell and they still said to me that I am not able, they are not able to let me speak long, because if
the security branch people come and they find me standing there talking to him, they might lock me up as well.

Then he briefly told me that, what they did. He said to me that they have blindfolded him and they first, I think they beat
him up and then they took him into a car where they drove for about five to six minutes and they took him out of the car
and they took him into a building which sounded very empty with long passages and they took him into some kind of
room, whether it was an office or, I do not know. He was hand-cuffed from the police station and they took off the
handcuffs and they hand-cuffed him on the chair on which he was sitting. The next thing he felt was the wires that they
connected to his fingers and to the back of his, to his back, to his toes as well and whether it was water, but I think it
was mentholated spirits or something and they dabbed it to these wires. The next thing he felt was like his whole body
was going to burst into pieces the way they given him this shock treatment and I think they have done this repeatedly
and he collapsed for a few minutes. By the time when he got to, they tried to shock him again, but as they did that he
moved to the front and he pulled off his, whatever, scarf or whatever it was and he saw Captain van Brackel, Strydom
and, I am not sure, but I think Pikke was also with them.

Then he also said to me that he was not, like, kept separately, he was kept with the criminal people that, I mean, that,
robbery and whatever and, like, one of the lawyers came there and as he called to one of the lawyers, they ignored him.
They never even gave a glance in his direction which is quite upsetting if you know these are the lawyers that is
working with us all the time and you know for a fact that these people know me and now suddenly these people do not,
this person does not want to recognise me just because, maybe, they think that I have done something that is criminal.
Then after the seventh day he was released. Not even charged, just released and I actually never heard of van Brackel



after that, but I am telling you he has not tortured me, he has interrogated me by questioning me, but what he has done
to my husband is, I think, the worst, because then my interrogation started. My life started being a mess.

My husband was, like, quite, he would, like, sometimes go off his trolley. He would be like a mad person and because
he knows that his anger, his frustrations that he felt at that time were supposed to be directed at the State, but because I
was the nearest person to him, he lashed out. Well, I understood to a certain extent, but, I mean, how much can a person
take and being involved since 15, not really having enjoyed a teenage life. In fact, I said the other day to one of my
Comrades, you know, it is only now that I realise that I have, like, I do not know what it is to go to a bioscope on a
Saturday afternoon or even to a disco, like, many young people do today or maybe that time as well. I mean, I never had
friends really. My friends, my compadres was my Comrades. Those were the only people that I could trust at that point
in time and sometimes you were not even sure if you could trust them and, as I said, like, my husband was just, got
worse and worse and worse. I tried to get him to counsellors and things and he would not accept, like, being counselled.
He would not accept being told by other people, because what he use to say to me is that, I had enough of people telling
me, I have had enough of people trying to rule my life for me and I will do as I please and, like, he was never this kind
of person before. I did not know him like that and always afterwards he would say he is sorry, but, I mean, as I said,
how long can a person take somebody saying sorry to you.

Just like these very Boers who have been interrogating us and torturing us, is trying to say to us today, we are sorry, we
did not mean that. We do not need their apologies. Well, I do not need them, because I think my life is messed up as it
is, directionless. I mean, I have lost my education and I have lost my childhood although we have in return received our
freedom and our democracy in this country, but to what extent did we, as the Comrades, members of BMW gain. I do
not think we have gained anything, because we are still in the same position as we use to be, unemployed, homeless,
abandoned and there is nobody that looks back and say, well, these are the people that has fought the struggle, that has
been part and parcel of the struggle and has brought us to the point where we are now. Not any recognition, I mean, and
I do not want recognition for myself, but I believe and I have never ever hear anybody say anything in recognition to the
youth of that time. In fact, this is the first time that I have seen there is some people who are interested in who we were
and who we are now. Thank you.

MS BURTON: Thank you very much. The story you have told is so rich in so many aspects of the experience of people
of your age and I could see that some of the time you were actually reliving those moments in your own history. It has
given us as extraordinarily vivid picture of what it was like to be 15, to be thrust into a leadership position in a SRC and
the other unfolding things that happened to you. It is true that the SCRs' at that time were a testing ground and a training
ground for leadership and they pushed people, perhaps, beyond what anybody should be pushed and they created
leaders. Our first witness today spoke about how people have aged years in weeks and I think that is something that
happened to you. You spoke, for instance, of the way families could not protect their children. One of the most terrible
experiences for parents is not to be able to provide that haven for children. You have spoken of disrupted education. I
think one of the things we really hope for for young people like you is that it is not too late. I know how hard that is
sometimes to accept, but is, there are opportunities.

I thought it was very valuable that you said, just in passing, that some things that you and other people in BMW did are
things that you are not proud of. One of the things we have to remind ourselves in this hearing about children and youth
is that things were done which were wrong things to do which hurt other people, but that was part and parcel of the
reality of the time and it is important that that is acknowledged. As you said, you may not be proud of the things you
did, but of the reasons why they were done and you spoke, I think, one of the big tragedies of the way that the system
broke peoples' trust in one another and we have heard other stories like that today of people being accused of having
informed against others or people being forced to inform against others and the damage that does to trust and in human
relationships which is very hard to come back from, to learn to trust people again. So, I thank you for that really, really
rich testimony. I do not have any questions. I do not know if any of my colleagues do. No. Then I would really just like
to thank you very, very much and to wish you well. Thank you.

MRS ADONIS: Thank you.

------------------------------
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CHAIRPERSON: I would like to call Zamikhaya Botha to come up onto the

stage. I see the Fezeke Choir is leaving. Thank you for your contribution and

good bye. Can you hear me through the headphones.

MR BOTHA: Yes, I can hear you. Yes, I can hear you.

CHAIRPERSON: Before I ask Ms Pumla Gobodo-Madikizela to lead your

evidence I am going to ask Mrs Burton to administer the oath.

MS BURTON: Good morning Zamikhaya. Are you ...

MR BOTHA: Good morning.

MS BURTON: Are you going to make the oath?

MR BOTHA: Yes, I am.

MS BURTON: Please will you raise your right hand.

ZAMIKHAYA WILBERFORCE BOTHA: (Duly sworn in, states).

MS BURTON: Thank you.

MS GOBODO-MADIKIZELA: I would also like to greet you. Thank you

Chairperson. I also greet you, Zamikhaya Are you Zamikhaya's mother?

MRS BOTHA: Yes, I am.

MS GOBODO-MADIKIZELA: You are not going to testify, is that correct?

MRS BOTHA: Yes, that is correct.

MS GOBODO-MADIKIZELA: Zamikhaya, you have told us in the statement

before the Commission about the way in which you were injured. We, firstly,

would like to ask you to tell us when this incident took place.

MR BOTHA: I would also like to greet.

MS GOBODO-MADIKIZELA: Could you please come closer to the microphone

so that I can hear you.

MR BOTHA: I would also like to greet.

MS GOBODO-MADIKIZELA: Thank you.

MR BOTHA: This incident took place in 1985.

MS GOBODO-MADIKIZELA: How old were you?

MR BOTHA: I was 11 years old at the time.

MS GOBODO-MADIKIZELA: You were 11 years old. What were you doing at

the time, were you at school?



MR BOTHA: I was at school at the time.

MS GOBODO-MADIKIZELA: What standard were you?

MR BOTHA: I was in standard two.

MS GOBODO-MADIKIZELA: Do you have any brothers and sisters?

MR BOTHA: Yes, I do.

MS GOBODO-MADIKIZELA: Are they older or younger than you?

MR BOTHA: I am the first born at home. I was born in 1974. So, the others are

younger than I am.

MS GOBODO-MADIKIZELA: Do you remember the day on which this incident

took place, the day on which you were injured, what kind of day it was?

MR BOTHA: Yes, I remember it very well.

MS GOBODO-MADIKIZELA: Can you just tell us what kind of day it was.

MR BOTHA: This incident took place in 1985, the date was the 17th of June. I

would say that there was conflict there on that day.

MS GOBODO-MADIKIZELA: Please take your time Zamikhaya, because

sometimes it is very difficult to relate such painful experiences. You may take your

time. Were you from school?

MR BOTHA: I would say that I did not go to school on that day, but this incident

took place on a Thursday. The Wednesday I had a headache and I left school. I

think it was approximately two o' clock the Wednesday when I left school. I was

sitting next to the house, we were living in the KTC area in Nyanga and I was

sitting next to the house and my friends came while I was sitting there. Because I

still had the headache I was sitting there, but at that time the pains were not that

bad so I was just sitting there. My friends came and we all left without me

reporting to my mother where I was going. We went to NY78. What happened in

the vicinity of NY78 is that the police were shooting at the time and someone had

been shot near KTC Bazaar. I would say that we went to go and, out of curiosity,

to look at this person that had been shot. Before we got to the scene, I would say,

the last thing I remember is a caspar coming in our direction. We were walking

down NY78 towards KTC.

I would say that the last I recall was that caspers' were coming and I came

to when the Comrades were taking me into Guguletu Police Station. I would say

that my story goes that far, as far as I can recall, as far as relating what happened

before my discharge from hospital.

MS GOBODO-MADIKIZELA: Were you just walking, going to look at what

happened to this person, you were just somebody walking there with your friends?

MR BOTHA: Yes.

MS GOBODO-MADIKIZELA: When you were shot you felt the bullet penetrate

you?



MR BOTHA: I never even felt the bullet. I came to when I was being carried by

my Comrades to Guguletu Police Station. It seems that I lost consciousness when

I was shot and I regained consciousness when I got to the Guguletu Police Station

and I was put in an ambulance.

MS GOBODO-MADIKIZELA: Which hospital were you admitted to and how

long were you admitted for? I am quite sure that this is a very painful experience

for you to relate where at the tender age of 11, without even being aware of what

was happening, you were blinded. I just want to tell the people that Zamikhaya

who is testifying now lost sight of his one eye.

MR BOTHA: I will try and tell the people. I am a youth with no life, I lost my life.

MS GOBODO-MADIKIZELA: The things we are faced with here today are so

difficult, because young people like yourself when faced with difficulties like this in

life, see their life just disintegrating before their very eyes and what is so painful is

that there is not even anything that can be cited as the reason for you having lost

your sight. Could you please tell us, Zamikhaya, what your wish was before this

incident? What were your dreams, your idealogies? Could you just tell us what

your dreams were so that we can try and comprehend the extent of your loss.

MR BOTHA: I would start by saying that I am now 23 years old and I am an adult

now and I now realise the expenses that I am incurring and I could have been a

football player, but because of the loss of sight in the one eye, because there is

nothing else I can do, I try and carry on playing football. Hence, my feelings are

that at this age, looking at my peers, I would have liked to have been a professional,

but I cannot see myself as being a professional anymore, because I have this

permanent damage and this causes extreme loneliness in my life and also makes it

very difficult for me to mix with people and so often I just want to go and sit by

myself.

MS GOBODO-MADIKIZELA: Do you find very often that you are alone as if

nobody cares about you, as if there is no one on your side?

MR BOTHA: Yes, I would say that I often feel very lonely and it feels as if

nobody cares. Even hence the experience, this experience, when we tried to

institute steps, for example, my parents trying to establish since they shot at me.

The State at the time told us that we would not be able to lay any charge against

the police, because the police could not be prosecuted. So I would say that that

was also one of the causes why at this point I feel such bitterness towards the

people that took my life away from me, because I would regard my eyesight as my

life. It could have given me a better life. I would say that is one of the things that

makes it difficult for me to make peace with this incident, because even if the

person who did this could compensate me. I do not see any kind of material



compensation, you know, from somebody who is the Station Commander of the

police who was promoted after doing this to me. I do not see what good his

assistance could possibly do. Any kind of assistance that he could offer me, this

person that did this at some stage tried to compensate me by having it, making it

possible for me to obtain an artificial eye, but that artificial eye does not help me in

any way.

MS GOBODO-MADIKIZELA: So you are saying that nothing could compensate

the loss of your sight which is, ultimately, the loss of your life?

MR BOTHA: I do not see anything that could possibly compensate me for this

loss.

MS GOBODO-MADIKIZELA: Zamikhaya, I would like to pose a few questions.

As you say you went to try and lay charges or institute a claim. Did anything

become of the matter?

MR BOTHA: I would say that at the time which was 1986, about, there were

people, there was an organisation, something like the Truth Commission who went

from door to door and appeared to be interested in assisting people whose rights

had been violated and they were working in co-operation with attorneys here in

town. We then instituted a civil claim and we kept going back to them and they

would keep saying to us that we would be unable to charge the police, because

police cannot be prosecuted and there was nothing else that my parents could do.

They did not know what more they could do.

MS GOBODO-MADIKIZELA: I do not know if you can remember, Zamikhaya,

that who the attorneys were. Do you recall?

MR BOTHA: The people who were assisting in this matter, just excuse me for a

minute please. Let me ask my mum.

MS GOBODO-MADIKIZELA: Zamikhaya is still asking his mother who the

attorneys were trying to assist him in this matter and his mother will try and assist

him.

MR BOTHA: I would say that I know what the address is of the place where we

always use to go. My mum says that she knows that there was someone by the

name of David, but someone else who could help clarify this whole thing, who

assisted us lives in the, use to live in the same street. Not exactly in the same street,

but not too far from where we stay.

MS GOBODO-MADIKIZELA: Are there any names which were mentioned of

people who had anything to do with your injury?

MR BOTHA: I beg your pardon.

MS GOBODO-MADIKIZELA: Names of persons who were involved in your

injury. Do you know of any such name?

MR BOTHA: Like witnesses?



MS GOBODO-MADIKIZELA: I am talking about the people who injured you.

Do you have any names or are there, did you recall any names being mentioned at

the time when you were trying to institute action?

MR BOTHA: Their names were unobtainable, because they were in a caspar at the

time, but the Comrades who assisted us at the time by going to report the incident

to my parents, took the registration number of the caspar from which we were shot

and when we got to Guguletu Police Station the police who had shot me were

present at Guguletu Police Station at the time. So they phoned the ambulance.

MS GOBODO-MADIKIZELA: Thank you very much Zamikhaya. I am now

going to hand you back to the Chairperson.

CHAIRPERSON: Thank you very much. Before we proceed can I just sat that

the next two witnesses are both going to be speaking in Xhosa so if there are

people who have headphones who understand Xhosa, can I please ask you to give

your headphones over to people who do not understand so that as many people as

possible can participate. Do any other members of the panel have questions? Mrs

Burton.

MS BURTON: Mr Botha, I would like to ask if you can remember the name of

the hospital that you went to?

MR BOTHA: Conradie Hospital.

MS BURTON: Thank you. That will help us to establish the records and get all

the details about your case.

MS GOBODO-MADIKIZELA: Thank you Chairperson. Zamikhaya, thank you

for having come here today to come and share your pain with us. You lost things

that are very important in life and it is very painful. What is even more painful is

when you loose things like your sight or any other crucial part of your being, you

loose your life as you have so correctly put it. The life that lay ahead of you

changes in an irreversible way and that is very painful. It is very difficult to

articulate or put into words the extent of damage done as a result of the gross

violation of human rights of young people like yourselves. We do not have the

sufficient words, at all, to do that. In fact I do not believe there is any language that

defines appropriately what the damage is to youth. I would just like to thank you

for having come and we would like to ask Xola and Viola to lead you off the stage.

Thank you very much.

------------------------------
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CHAIRPERSON: Can I ask the audience please to take up their seats as quickly as possible so that we can proceed.
Brian and Weaam, welcome here today. Thank you very much for being here to make this submission which will help
us understand the effects of apartheid on the children of South Africa. I am now going to hand over to you and allow
you to present your submission.

MR CLAASSEN: Hi, my name is Brian Claassen. I am representing Molo Songololo. First I would like to tell you a bit
about myself. I am living in Mitchells Plain on the Cape Flats and I was fortunate enough to attend one of the few
schools, special schools, for children with cerebral palsy and it is through my association with the school that I became
with Molo at the age of 15 and I am here to represent the children. It is in keeping with one of the aims and objectives of
Molo Songololo of creating a space for children to speak for themselves that we, me and Weaam, have volunteered our
services to research, write up and present this submission.

MS WILLIAMS: My name is Weaam Williams. I was first exposed to Molo Songololo when I was about nine years
old. The magazine significantly contributed to my development as a child. It made me realise my rights as a child and
the equality of all children. I am proud to be here today representing Molo Songololo. Most of the Truth Commission's
hearings, thus far, has focused on individual cases. As a children's organisation, Molo Songololo feels obliged to make a
representation on behalf of the majority of South Africa's children.

The main focus of the Truth Commission up until now has been the overt killing, torture and severe ill-treatment of
people either to uphold or breakdown the system of apartheid. We pay tribute to all children suffering in this regard.
However, the violation of children's human rights extends beyond physical forms of violence.

During the apartheid era the racial discrimination in itself was an institution dehumanising to the majority of South
Africans, especially children. Our submission therefore focuses on the severe ill-treatment of children through the
racially discriminative infrastructure of the past regime causing severe mental and emotional trauma resulting in social
ills.

One of the issues that we are going to be looking at is land. Over 3,5 million people were forcibly removed. The 1913
Land Act led to the formation of african reserve areas called Bantustans. To give credence to the divide and rule
idealogy, the Act allowed for indians and coloureds to own land while blacks were denied land ownership. The 1966
Group Areas Act forcibly removed people from their place of birth such as District Six, Elsies River, Claremont, etc.
Many were removed from aesthetically superior areas and placed in water-logged and desolate areas such as the Cape
Flats. This posed as a great health hazard to many children and exposed them to harsh living conditions. It also
determined the inferior quality of life of many families. Since the mid-70's one of the most commonly used legal
mechanisms has been the Prevention of Illegal Squatting Act. It granted powers to local authorities and landlords to
demolish buildings and unilaterally evict residents without recourse to the courts.

The effects that this had on children are the creation of squatter areas with no running water and poor sanitation
facilities. This exposed children to harsh living conditions and accompanying health risks; a lace of recreational



facilities, once again contributing to a loss of childhood; the forced removals led to a breakdown in family structures
causing many children to seek acceptance in gangs and using drugs as mechanisms of escape; the poverty stricken
conditions of townships caused many children to end up on the streets, living aimless lives and bearing the brunt of
society's degradation; the poorly designed townships impaired children's sense of aesthetics; it also stripped children of
their heritage, citizenship and a sense of belonging, causing confusion to their norms and values.

Our recommendations are as follows: Effective allocation of land and resources to benefit all children, the continuous
upgrading and development of a safe township environment; the creation of safe recreational and sports facilities; the
provision of proper and adequate sewerage and sanitation facilities.

MR CLAASSEN: The following area that I will be looking at is health. The World Health Organisation defines health
as and I quote, "A state of complete physical, mental and social wellbeing, not merely the absence of disease or
infirmity". Good health is intrinsic to good living conditions. Poverty renders the majority of children to live in
conditions that are not conducive to good health. When living standards drop infant mortality rises and malnutrition
grows. The poverty stricken conditions which blacks live under renders them more susceptible to common childhood
infections such as diarrhoea, tuberculosis and measles. During the past era these diseases accounted for 85,3% of all
deaths related to infectious diseased.

The majority of infant of child deaths during the apartheid rule were as a result of the racial fragmentation of health
services. For example, according to research for the period 1976 to 1984, the discrepancy between the per capita health
expenditure per race per child in American dollars is as follows. A white child in that period received $201,00, an indian
child $109,00, a coloured child $111,00, a black child $51,00. The extreme social dislocation produced by apartheid led
to the collapse of family and community cohesiveness and provided fertile ground for the spread of sexually transmitted
diseases. An example of this would be congenital syphilis. It has been reported that congenital syphilis is a leading
cause of perinatal mortality and that in Durban about 100 cases of congenital syphilis are seen yearly in one centre.

The effects it had on children. The lack of health services aimed at prevention rather than cure saw many children die
prematurely. Children suffered from preventable diseases such as polio which resulted in disability. Malnutrition and
substance abuse negatively affected their mental and physical development. Drug dependency became a part of
children's lives causing mental and physical ill-health.

Our recommendations in this regard are that health should receive priority within the budget allocation; eradication of
poverty should be one of the main focuses of primary health care as health cannot be achieved without the raising of
living standards; health services should be made accessible and affordable to children up to the age of 18; more and
adequate services should be put in place for victims of violence and abuse; a more concerted effort should be made to
provide health services for street children and abandoned children. They are most vulnerable to diseases, infections and
abuses; primary health care should be the main focus of health services.

MS WILLIAMS: The next area I am going to be looking at is education. Education is considered a basic human right
and a necessity for productivity. Apartheid education fundamentally violated this right. The provision of education in
South Africa followed a pattern of racial inequality that reinforced the political economy of the apartheid order. Further
to create racial, class and ethnic inequalities. In relation to this it was a known fact that education was not compulsory
for black children. The policy of education for blacks was to direct the majority of black children towards the unskilled
labour market. Black pupils were not encouraged and nurtured in technical subjects such as mathematics and science.
Little or no emphasis was placed on black teacher training to adequately teach these subjects. This system further
deprived the majority of black children of tertiary education by introducing the quota system in white universities.

In 1992 Molo Songololo hosted an exchange programme and these are some of the comments of the children. Quote,
"Ellerton's building is like a hospital. It differs from our school. There is a swimming pool, a park and an exercise hall.
Their library is very large. They have everything our school does not have.". That is by Nigel from Morgenson Primary
in Hanover Park. Quote, "my school is different from Government schools. We do not have a pool and the school is
made of zinc and it is surrounded by squatter camps. The zinc on the roof is not completely done and we have very little
space to study. Ellerton school is fully equipped and clean on the outside.". That is by Joyce from Siphika Community
School in Nyanga East. Quote, "Stormande, a community school, is very poor and dirty. The school is overcrowded and



the children stood outside to begin their assembly. The children obviously do not learn much due to the shortage of
textbooks and the children do not seem to care. Education is important if you need a job and to be respected.". This is by
Gizelle from Ellerton Primary in Sea Point.

The effects that apartheid education had on children. The statements made by the children mentioned previously clearly
indicates inequalities within schools. The fact that white children are academically, athletically and artistically more
developed than black children is due to the lack of sporting and art facilities, adequate or no libraries, etc in black
schools. The use of indoctrination instilled the belief of white supremacy. Apartheid education also created language
barriers which further alienated children from each other. Unemployment amongst black parents forced children to
leave school and therefor lose out on education and job opportunities that goes along with it. The lack of special
education facilities for children with disabilities reduced such children to burdens of society.

Our recommendations are as follows: The creation of adequate educational and recreational facilities in township and
rural schools; to provide a meal at these schools as children cannot learn on an empty stomach; all teachers should be
qualified and should treat children with patience, dignity and respect. All teachers should be evaluated and monitored to
ensure that they are protecting the rights of the child; all children should have the right to participate in the evaluation
and upgrading of curriculum that respects all the traditions, values and cultures of children in South Africa; the State
should provide multi-cultural teacher training; more and improved centres should be set up for the special educational
needs of children with disabilities and street children; all creches, pre-schools, schools and institutions dealing with
children should commit themselves to upholding the values of the new Constitution and the South African Children's
Rights Charter.

MR CLAASSEN: The next section I would like to deal with is the apartheid debt. Paying off apartheid's debt, which
currently stands at some R311,0b, legitimates a system that grossly violated human rights. It is the second highest
expenditure of the 1997/98 budget. This indicates that the Reconstruction and Development Programme suffers under
the weight of interest payments on this debt. It further means that the majority of children who had suffered and fought
against apartheid would continue to live in a state of poverty and it would ultimately render their sacrifices futile. It is
our submission that, fundamentally, it is morally wrong for the present Government to be responsible for paying off this
debt.

Our recommendations in this regard are the following: We strongly recommend that the debt be reversed and the money
be spent on the reconstruction and development of the country; we further recommend that the Truth Commission
investigate the financing of apartheid. Such an investigation would benefit the children in particular as this debt directly
impacts on their future survival and development.

In conclusion we would like to say the following: The idealogy and infrastructure promoted by the apartheid regime had
a detrimental effect on the well-being of children. Not only did it promote shattering prospects of racial and cultural
inequalities, but also significantly strategised their alienation. The articulation and creativity are, sorry. The deeply
psychological and emotional scars such as hatred, lack of self esteem, articulation and creativity are a direct
consequence of a system that disempowered the majority of its people.

Molo Songololo foresees the formation of a Children's Council including children to pursue and explore ways in which
to ensure children's survival, protection and development. Finally, it is our contention that you cannot speak about
reconciliation to someone when he or she does not have a decent place to live or even a morsel of food to eat.
Reconciliation is only in the vocabulary of those who can afford it. It is non-existent to a person whose self-respect has
been stripped away and poverty is a festering wound that consumes his soul. Thank you very much.

MS BURTON: Weaam Williams and Brian Claassen, it is my pleasure to thank you and to commend you for the
submission that you have made to us today. I remember well when Molo Songololo was started and many organisations
have struggled to change their role, to bring their role up to date, in a way, in our new South Africa and it is very
interesting to see how an organisation like this has moved beyond looking after the interests of children in a situation of
resistance, to looking at our present day society. So, you can certainly, both of you, as you say, be proud to be
associated with it.

Your submission to us is very well researched and we really appreciate and value that and you have made clear and



detailed recommendations to us and we will take note of those and thank you very much for them. Thank you.

------------------------------
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CHAIRPERSON: Dee, a very warm welcome to you. It is not easy to be the first witness after lunch. You have to keep
everyone awake and maintain their interest and I am sure you will, because you have a very interesting and moving
testimony to give. Mrs Burton is going to swear you in and then lead your evidence.

MS BURTON: Are you willing to swear the oath. Please will you stand and raise your right hand.

DEE DICKS: (Duly sworn in, states).

MS BURTON: Thank you. Right, I would like you to sit and feel comfortable and try and relax. I know it is a bit of an
ordeal that we are putting you through. We know that you are coming to tell us about what happened to you when you
were arrested in 1985 so I would like you to just go ahead and tell us in your own words.

MS DICKS: Okay. I was one of the Wynberg, I am one of the Wynberg Seven. My name is Dee Dicks and 12 years ago
on the 15th of October 1985 is when my story begins. Prior to that day, like the school, all schools were involved in
boycotts so going to school was attending rallies at various schools in the peninsula. So I was 17 years old at the time
and I was in matric at South Peninsula High School and the day started with Julian and I, with some other pupils from
our school going to a rally at Grassy Park High and after that rally we went to another rally at Wittebome High in
Wynberg.

When that rally ended it was decided that we would go to Imakilata High School which is also in Wynberg, because
they were continuing with normal classes. So when we arrived at Imakilata some of the people within the group were
shouting obscene things towards the nuns and so on and Julian and I decided to leave. On our way back, it was in Bats
Road, they were erecting barricades and someone who attends our school stays in Bats Road by the name of Pandy, by
the surname Pandy. So we decided to go and stand on the Pandy's stoep and watch the proceedings. So at the end of the
Pandy's road at the Luxurama Theatre there is a parking lot right next to the Pandy's house and that is on the corner of
Park and Bats Road and we were standing on the stoep and what happened was there was a barricade erected at the end
of the parking area and at the end of Bats Road.

What happened then was that a police van rode down Park Road and some stones were thrown at them and then
afterwards the police came back with reinforcements. So they were, they started shooing teargas and that and everybody
who was in that vicinity ran into the Pandy's house. So there was more than 40 people in the house and what happened
then was that I was in a bedroom and there was about 20-odd other pupils with me in the bedroom and we closed the
door and then the police came and they knocked down the front door and the back door and they came in. They knocked
down the bedroom door and then they started hitting like, a policeman started hitting like with a quirk, like at randomly.
So my first intention was to get out of the room and as I got out of the room a policeman grabbed me by the scruff of my
neck and on his other hand he had Amlay, Igshaan Amlay, in his other hand and he marched us straight to a police van
and he closed the door and they were bringing pupils constantly like into the vans and putting them in the vans. It was
ten of us at the time and we were taken to Wynberg Police Station.

What happened then was that we, when we were at Wynberg Police Station we stayed there for two days and we were
released and we were charged with public violence and being, they found some petrol bombs in the vicinity of the house



and we were charged with being in the possession of petrol bombs as well. Then our case started, our trial started and
from October 1985 right through to the 19th of May 1986, that was the day that we were sentenced. My sentence was
three years, two of which were suspended and one year imprisonment. What happened then my parents and everybody
else within the group got involved with the organisation called the Wynberg Classes Committee and they started
fighting for us for the appeal and they also had a petition to help us not go to prison. The appeal failed and then we were
eight at a time and the one person who was with us was, the sentence would only be given in five years. So it was seven
and that is where they name Wynberg Seven came from.

Then we went into prison. The petitions failed us well and so we had to go into prison. We made the conscious decision
to go to prison, the seven of us and our parents took us in on that day, on the eighth of June, it was a Monday and we
went to prison for one year and we were released 19 days short of that year which was the 19th of May 1988. We went
in on the eighth of June 1987 and we came out in 88. Can I just.

MS BURTON: Take your time. It is fine.

MS DICKS: I need a tissue. So when we came into prison at the female section of Pollsmoor Prison another person was
with me. So we were isolated for two weeks, kept separate from the other prisoners and then they integrated us with the
other prisoners. So we had to, adjustment was difficult, but we had to mix with the other prisoners so it was common
prisoners like murderers and thieves and so on. So and when we went in I was 19 at that time. So when I was in prison I
was able to, it made me strong, and I was able to cope with my situation at that time and I was also fortunate to be able
to complete my matric in prison and at the time the question was asked, what did it do to you at the time and I can
honestly say at the time we were heroes, at that time and it, I did not feel as if it affected me at that time, but now it
seems as if it is getting worse now. So I just want to go back again.

So when we came out in 1988 I went to, I started at UWC in 1989 and I studied social work and at that time my life
became like directionless and no focus and my attitude was completely nonchalant to life and we, as the Wynberg
Seven, we grew close before that and during our trial and so on and we drifted apart as well. We found other interests
and so on and I was only able to, be able to complete my studies last year and that was from 1989. So ever since January
this year when the TRC contacted, someone from the TRC contacted me and wanted to know whether we would like to
give our statements to the TRC, I have been extremely, I have been a nervous wreck. It has been extremely anxious, I
am anxious as I am sitting here, because it is very difficult for me to speak about it now. Then it was not, but now it is
extremely difficult and I, can I get two minutes just to relax.

MS BURTON: Go ahead.

MS DICKS: So all I want to do now is like cry and it is, it angers me, because I am not in control of my crying and I my
self esteem and confidence is very low at present and it is very difficult for me and sometimes I am still directionless
and unfocused which is always like, you know, the experience that I lived through in the 80's is like forever in my mind
and it has become quite difficult for me to cope and it is making me very angry, because at that time I could and now I
cannot.

MS BURTON: Dee, I would like to say a couple of things, but I do not want to interrupt you if there is more that you
want to say now.

MS DICKS: I just want to make, the reason why I came here today was because I thought it would be able to help me to
be able to tell my story and it is ...

MR MOLEBATSI: I think you can continue to ask her questions. She says she will take questions.

MS BURTON: Perhaps just before I put any questions, I would like to thank you very much for what you have said and
for having come to us in spite of the difficulties that it has caused for you. I think we are terribly conscious of what a lot
we put people through when we ask them to talk to the Commission, firstly, in private and then, secondly, in public.
Many of us here will remember that time extremely well, the 15th of October is, of course, also the date of the Trojan
Horse and that is what we have been talking about the two previous days. So those of us who lived through those, that
year and that period in the Cape Peninsula remember very vividly your own experience and that of those who were with



you and I think we really affirm the kind of leadership role that you and other young people played at the time and the
way in which whole communities were mobilised through what you did and in support for you at the time. So it had a
very galvanising effect on people and, in spite of the awfulness of that time, I think of the things that it did was bring us
all together and give us a sense of purpose and a very clear vision of what we were aiming to achieve and the problem, I
think, sometimes now is that that purpose seems to be dissipated. I think of the way in which the whole Pandy family
was also involved at that time and they are one of the groups of people who are identified as having made such a strong
contribution.

I do not really have very many questions to ask and I notice in your statement to us that one of the things that you hope
can be done is to have the criminal record expunged from your identity and your documents and I think that is
something that many people have asked us, because, on the one hand, they are proud of what they did, it is not a
question of wanting that record to be taken away, but they do not want to be seen as having been criminals for the part
that they played and it is something that we will be taking up and I hope, also, that we will be able to ensure that you are
helped with counselling to fulfil the role that I am sure still lies ahead for you in our society. Are there other questions?

MS GOBODO-MADIKIZELA: Thank you Dee. It is really just a comment. I observe that there are many children
today, some of whom come from backgrounds that would never have understood what happened in those years. I am not
quite sure how to convey to them the message, because your own emotions conveyed the hurts and the pain, but I think
there is another part of it that we should address conveying the understanding to try and make them understand. Earlier
on Molo Songololo read to us a list of items that they had been attending to, education, health and one of the things that
they did was to get statements from children from various backgrounds. There is a statement read from a child in Sea
Point, at a Sea Point high school and one of the things that she said or he said, the girl or boy said was something that
suggested a judgement on the children that came from a school in a black area. Now my concern is that many children
do not understand what you went through. They can see your hurt and pain, because you are sharing it with us today, but
I think one of the challenges to organisations like Molo Songololo and others present today is to convey a sense of
understanding to many children who hear what is going on today, but have no sense of understanding, no sense of
grasping what it actually meant, what was going on.

It is possible that they may live today with different, know and understand that you were hurt and you felt the way you
did when you were in prison, but not knowing what the full background of all of that was and I think that, perhaps, it is
really more an appeal to organisations such as Molo Songololo to bring this understanding, understanding about your
experience, what it meant, why you were involved in what you were doing and why it is now that you are going through
so much pain to help children understand. Even those children who come from the same background that you do. Thank
you Dee.

CHAIRPERSON: Dee, before I ask Mary just to conclude, I want to say that I think very often we do cope when we are
under that terrible stress and it is only some time later when we, kind of, have the space to break down, as it were, that
we then are able to really look back and truly experience the horror of what it was that we were going through at the
time. So what you are feeling now is not weakness or inappropriateness, it is really quite normal and I do hope that,
through your briefer, we will be able to arrange for some emotional support for you.

MS BURTON: Before I close I would like to ask you if there is anything else you want to say.

MS DICKS: There is nothing that I want to say.

MS BURTON: Then, once again, I would like to thank you very much. I sense that you are here not only representing
yourself and your own experience, but that of those who were with you at the time and we value very much your
courage and your leadership in coming forward to talk to us. Thank you.

------------------------------
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CHAIRPERSON: So I would now like to call on Riefaat Hattas to come up to the stage. Riefaat, before we take your
testimony I would like to ask Glenda just to explain to the audience how the translation equipment works.

MS WILDSCHUT: Now that all of you are here, let us do some housekeeping. Those of you who understand both
English and Afrikaans, could we ask you to please share your earphones with people who do not understand any of the
three languages that we will be using today. We do not have enough so we are going to have to share. It works like this.
These are the earphones, as you know, from your CD players and on the left side of the device will be the channels.
Channel one is Afrikaans, channel two is English and channel three is Xhosa and it took me a few months to realise that
they are in alphabetical order. On the right side of your device is the volume button so you can adjust the volume. If you
do not receive a good reception please point your device in the direction of those transmitters on the stage. Just under
reconciliation, the word "reconciliation" you will see a device which is the transmitter. So if you do not get a good
reception point your device in that direction.

Somebody with a brown car, your lights are on and I hope that you have already switched them off. It is a brown station
wagon with the registration CA404352. If you have not switched your lights off already please rush and switch them
off.

When you leave the hall, these devices are useless outside of the hall and, believe me, they are useless outside of the
hall. So will you give them to the ushers who are at the back, because they will then be distributing the earphones to
others who do not have it. So when you leave the hall please give your devices to the ushers at the back and then just
finally, could we ask the teachers that you allow the students to leave once people have completed their testimony and
not during a testimony. So if you need to leave please will you leave after someone has given his or her testimony.
Could we have your co-operation in that regard. Thank you.

CHAIRPERSON: Riefaat, I am going to ask Mrs Burton to administer the oath, but I just want to say thank you very
much to you for coming, not only to speak about yourself, but to speak about the people who you call your forgotten
Comrades. It is very important that someone speaks on behalf of those people and we are very grateful for you, to you
for preparing a submission for us in that regard. Mrs Burton will swear you in and Glenda will then facilitate your
evidence.

MS BURTON: Thank you Chairperson. Mr Hattas, will you stand please. Are you willing to swear the oath. Please raise
your right hand.

RIEFAAT HATTAS: (Duly sworn in, states).

MS BURTON: Thank you.

MS WILDSCHUT: Welcome Riefaat.

MR HATTAS: Thank you.



MS WILDSCHUT: We recognise that you have thought long and hard about coming to the Commission today and we
really do want to thank you for coming and publicly placing on record a statement which will focus on what you call
your forgotten Comrades. We are aware of your request that we do not quote, unquote, interrogate you so we will not be
interrogating you today. In fact, we try not to do that to any of the witnesses who come before us. What may happen at
the end is that if there are things that we, perhaps, do not understand and we need some clarity on we will focus on that
and perhaps ask you to restate it. Is that in order.

MR HATTAS: Yes.

MS WILDSCHUT: Thank you very much. You may go ahead and read your statement.

MR HATTAS: Honourable Commissioners, I beg you not to put me through an interrogation all over again. I am
attending the trauma centre every Thursday.

MS WILDSCHUT: Riefaat, just take your time. If you feel it is too tough just take as much time as you need, okay, and
Viola is next to you and she will be encouraging you, okay.

MR HATTAS: I am severely stressed, depressed, angry, frustrated.

MS WILDSCHUT: Riefaat, would you prefer just to talk and not read and, perhaps, start at your second paragraph?

MR HATTAS: I have no confidence in myself, I am sometimes suicidal. I do not know whether I can carry myself
alone. I am messed up because of what I went through during my high school years. I would not like to focus on myself,
but I would like to focus on the story of my forgotten Comrades. Those students who sacrificed their youth, their lives
for the sake of our freedom. Those Comrades for fought for liberation, who never knew what it was like to enjoy life as
teenagers. They did not have time to develop their relationships or to participate in sport. Those students whose days
compromised of meetings, protest marches, facing rubber bullets and often live ammunition, but this was part of the
daily struggle against an unjust enemy. Our primary objective was to make the country ungovernable so that our leaders
could return and lead us into a true democracy. A democracy where everybody would be equal, a culture where young
people, especially, children, to not have to be on the run from the security forces, where they do not have to jump out of
windows in the middle of the night because they were sought for Section 51 and the Terrorism Act, Section 29, where
students could go to school and not having to fight a war, where they could enjoy their youth among their friends, going
to parties, play sport and just be children.

For the forgotten Comrades we knew how our action of defiance formed part of the liberation struggle. Their action
formed part of an integral part of a three pronged defiance campaign; the underground, internal pressure, especially the
need to make the country ungovernable which was a major role which students took part it and the fight from Comrades
abroad to encourage international pressure in the form of sanctions. When we got instructions via MK structures to
declare full-scale war, we took action 24 hours a day. The international press were focused on the unrest of South Africa
and this strategy was so successful that the business people of South Africa were forced to speak to the ANC leaders up
in Lusaka.

Through the pressure and sacrifices of all involved in the liberation struggle, we inevitably got our freedom we fought
for so hard. We reached our objectives at a price. However, many never realised the kind of phycological stress and
trauma we have been subjected to. Many Comrades had to go into hiding, others were in exile away from their loved
ones and friends, but the majority of us who remained behind to continue the struggle for liberation. For those Comrades
who were sought by security police it was the start of a nightmare, a nightmare that was going to be so horrendous, it
was going to destroy our lives. Never could we have imagined that at the age of 15, 16, 17 and 18, we would have been
running away from police and going to safe houses only to find police coming to look for us there. We were going crazy
with all the thoughts of being captured, tortured, maimed and even killed at the hands of the security police. We were
never sure whether would see our parents, brothers and sisters again. One thing was certain, we were not teenagers any
longer. We have aged ten to 15 years in a matter of months and we had to be prepared to face whatever came our way
whether we were prepared for it or not.

Many of us were caught by security police. In detention we were interrogated, tortured, maimed, violated and



continuously harassed. After this horrid experience we suffered from nervous tension and were all nervous wrecks. We
could not continue school like normal pupils. Our lives were destroyed. Some of us managed to complete matric under
extremely difficult circumstances. Others could not take the pressure, they left school to later become drug addicts and
gangsters. If only there were people to help us through our trauma. We so much want the people to be there for us,
because we could not carry on alone. Too many brilliant students never got the chance to reach their full potential as
they were school drop-outs. They are still searching for themselves amongst all the turmoil in their lives. To tell you the
truth, many of us ask us the price that we had to pay for freedom, whether it was worth it in the end.

These are some of the recommendations that myself and our Comrades thought I should list in front of the TRC. I first
would like to say that many of our Comrades who are messed up are still unemployed today. The other thing I would
like to urge the TRC, that they should urge employers to be sympathetic towards survivors by letting us go to support
clinics, for example the Trauma Centre and sent us on the Break Through Course, etc. Security police and police
officers and army personnel were promoted because of human rights violations should be demoted or should no longer
serve in the South African Police Services, because they make it difficult for ordinary people to respect the police. We
should be financially compensated for all the emotional and psychological trauma we are still enduring. Memorials
should be erected in all provinces to signify the significant role students and children, youth as well as others played.
The Government should take the responsibility to accommodate us in terms of all relevant support we would need.
Special training courses as well as secondary and tertiary education should be made available to those Comrades whose
lives have been messed up by the previous Government so that we can feel worthy of ourselves and not like a bunch of
low-lives. President Mandela should unveil a memorial in Parliament that will recognise the role as youth played as well
as how our lives have been ruined by the previous Government. High schools and street names should be renamed in
honour of those Comrades who payed the ultimate price for our freedom. Awareness programmes should be run at
schools and other institutions where youth go to so that those students who are sitting here today and those who will still
go to school, will know how lucky they are not to go through what we went through. They should really know that you
are very lucky to live in the normal South Africa and sometimes I lie awake at night and I hope, as the choir just sang, I
could have been born again to live a normal life. The TRC should make sure that the National Party does not walk away
unpunished for the crimes they committed against the people of South Africa. President Mandela should unveil a special
stone dedicated to the forgotten Comrades to thank them for their loyalty and commitment to the struggle. This stone or
plaque should be in Parliament so that all people will know that our struggle was not in vain. The National Party should
take responsibility for destroying and ruining our lives. That is all.

MS WILDSCHUT: Riefaat, do you want to read the names of some of the ones you want to remember? Would you like
to do that?

MR HATTAS: This is the list of my forgotten Comrades. The first one Celeste Naidoo. I have the greatest respect for
her, because she was the one who trained me. She was my mentor and all things that I achieved in life was because of
what she taught me and I want to tell the whole world that the principles that Celeste taught me, it is still with me and I
will never forget those principles and one of those principles was that you stay loyal to your Comrades. No matter where
you go one day or what you become, you do not forget your roots where you come from and you serve your Comrades.

The other Comrade, Katheem Neethling, his former name was Cecil. He was detained with me and he was part of our
Action Committee at school. He was detained in Victor Verster. He is today a nervous wreck and a drug addict. Kevin is
also a nervous wreck and a drug addict. Deon Brink, he was detained with me and whilst I was interrogated I managed
not to name any names, but as I was beaten and as I, the things they did to me I do not want to name that, because I do
not want it in the press, I told them I do not know, they were looking for Comrades Kevin Patel, Paul Doemat, Celeste
Naidoo, I told them I do not know, because I was on the run and I was not in Mannenberg or in Surrey Estate or
wherever for a long period and I told them why do you not ask Deon, but I never knew Deon was also picked up, I never
knew. I thought he was still on the run. They brought him in and they beat and they attacked and brutally beat Deon in
front of me and I can never forgive myself for that. I never knew.

The other Comrades is Earl September, he was also in Victor Verster. All of them went through the same things we did
as well as Isaac April. Karriem Adams, Medaat Adams they were arrested, they also went through the same trauma.
They did not want to come forward, because they want to forget everything that happened. They want to write it off as
something bad which happened in their lives. Shahied Petersen is also a nervous wreck today. Shahieda, all these



Comrades were all part and Celeste played the major role in our lives. Robert, today I do not even know where he went.
He is so disillusioned and is messed up just like all of us. Aziezoedien, Jacky Hefele and Genevieve Zeeman, they are
all traumatised.

These are only the Comrades that were, worked close with me. There are thousands of other Comrades, I call them the
forgotten Comrades, nobody took notice of us, nobody took notice of them. I would like the TRC to remember those
people and I hope one day all the street children that must still attend school and those people who are sitting here who
is coming from high schools, you have a responsibility towards us to try to reach your full potential and you must make
the most of your normal lives that you have, because we are not able to do it. We have been messed up by the National
Party. Please, I beg of you, to make the best of your lives. You owe it to us. Thank you.

CHAIRPERSON: Ladies and gentlemen, I can understand why you are moved to applaud, but it really is not
appropriate in these proceedings so can I ask you to refrain from doing so.

MS WILDSCHUT: Riefaat, you have touched us very deeply. Before I thank you for coming to us I just wonder
whether the other panellists want to, perhaps, make a comment or ask you a question of clarity. We will not be
interrogating you at all.

CHAIRPERSON: Riefaat, I just have one question. How old are you now and how old were you when you were
detained?

MR HATTAS: I am 29 now. I was 15 when I started getting involved in the struggle and I was, I think I was about 17
when I was detained.

MS GOBODO-MADIKIZELA: Thank you Madam Chair and thank you Riefaat. You are speaking on behalf of your
Comrades, your, the people you call forgotten heroes, but I think you are also speaking about yourself. I think it is
important for us to understand that, that you are finding your voice through speaking about Comrades and that means,
for us, that it is really difficult for you to recall what happened to you and to talk about it. Therefore, you find it easier to
talk about your other Comrades than about yourself. That in itself shows us the intensity of what you have gone through
and I think it is important for us to understand that. Repeated trauma, I think it is a well known fact, that repeated
trauma on adults leads to an erosion of personality, of an already formed personality, but repeated trauma on children
like yourself forms and deforms a personality. I think we have not yet established what the affects of violence, of
exposure to violence and exposure to continued amounts of trauma is to children. There are not any theories that have
shown us how much that there is, how much effect this continued trauma is, but you are evidence, you are clear
evidence that children are affected by trauma in their adulthood. There are no answers.

Some children are resilient, but I think that resilience is difficult in light of the total traumatic life, traumatic
environment that you had to go through and I just want to say this, we understand the difficulties that you are going
through and we also understand the sense of helplessness that you had to face when your friends were abused in front of
you. It is very difficult to adapt in a situation that is terrifyingly unpredictable and you are telling us, sharing this with us
today, what you had to go through. It is hard to give you words that will strengthen you, because that is your reality, that
is the reality you are going through, but thank you for sharing your experiences and our hearts go to you. Thank you
Madam Chair.

MS BURTON: You have taken a courageous step in coming. I hope it will be a step forward, also, in your own healing
and self forgiveness. What I would like to just tell you is that when the National Party came to make a submission to us
just this month, among the things they said was that they would be meeting to examine their responsibility towards the
reparation process and I hope that they will hear your words today when they come to do that. Thank you very much.

MS WILDSCHUT: Thank you very much Riefaat. As we said earlier on you have touched very deeply into our hearts
and, I am sure, into many of the hearts of people who are listening to you today. Thanks for making the decision to
come and being the first one, as it were, trail blazer, and, in fact, you are, to set the pace for today. Thank you very
much.

CHAIRPERSON: Ladies and gentlemen, we will now have a 15 minute tea break, but can we stand as the witnesses



leave and reconvene at 20 past 11.

------------------------------
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CHAIRPERSON: Would Vuyani Edward Mbewu please come up to the stage. Vuyani, can you hear the translation
coming through the headphones?

MR MBEWU: Yes, I can hear.

CHAIRPERSON: Welcome to you, it is now afternoon, so I say good afternoon. Thank you for coming here today. Mrs
Burton is going to administer the oath and then Glenda Wildschut will lead your evidence.

MS BURTON: Vuyani Mbewu, will you stand to take the oath please. Please raise your right hand.

VUYANI EDWARD MBEWU: (Duly sworn in, states).

MS BURTON: Thank you.

MS WILDSCHUT: Vuyani, hello. Are you comfortable?

MR MBEWU: Yes, very.

MS WILDSCHUT: Alright. Vuyani, you will be telling us about what happened to you in September 1985. Would you
go ahead and tell us what happened on that day, but before you tell about the incident, could you tell us how old you
were when the incident happened? How old were you at the time?

MR MBEWU: I was 14 years old in 1985. I am now 25 years old. In 1985 on the second of September, a Monday. It
was, I think it was the start of a strike where the schools were having boycott actions and I was at Lezuko School in
NY4 and I was living in NY21 at number six. School came out very early on that day. By 11 o' clock we had all gone
home and we went back to the location. I got home, undressed and went back to the street to my friends. There was a
group of us that liked to get together in NY4. NY4 is close to Mannenberg. It is near the railway lines and near the, next
to the railway line you have J F Jooste Hospital and you find Mannenberg Road and Mannenberg.

What was happening there is that the coloureds in that area had been attacking delivery trucks. We were standing on the
other side of the road at NY4. It was an open field at the time. There are houses that are built there now facing the old
houses in Guguletu. There was an open field there and we were watching what was happening in Mannenberg. Police
were up and down in caspar's and in police vans and shooting and chasing the people in Mannenberg. What then
happened is that because it was very hot on that day I moved back across the road and sat in front of a yard which had,
which was fenced off with vibacrete and there was a tree there so I sat in the shade of that tree between two friends of
mine I grew up with and they were seated on either stand of me and I was standing under this tree. Most of the others
were playing on the field, others were watching what was happening on the other side.

A caspar then came from Mannenberg Road to the road which was leading into Jooste Hospital and they used the gate at
the hospital at the time and that was next to the railway line which is now situated near the road. When you leave Jooste
Hospital and cross the railway line to NY4 you move uphill, because Jooste is at the bottom and the railway line is on a



slightly higher level and then the location on the other side. This caspar came and stopped at the gate. When it stopped
at the gate it went back after hardly five minutes. I saw it approaching so when I was seated where I was I did not see it
and then I saw it coming again down the road.

The people were playing on the field across the road and those that were watching saw it stopping. In fact, they just saw
the top and they saw it going back. While we were sitting there those of us who were on the other side of the road in
front of this yard saw those who were on the field playing and watching come running back and some were bleeding,
crying, screaming and there were even gunshots that could be heard. When I got up from there I was getting ready to
run away. The two that were next to me had already run away and everyone was ahead of me already. Something
penetrated my eye and thinking it was probably a leaf from the tree that had fallen into my eye, because things were
falling from the tree as well. It was these pellets that they had been shooting us with.

Thinking that it was a leaf I did not what, exactly what was happening, I just heard the gunshots and saw these people
running away. Something penetrated my eye and I wiped my eye thinking that it was something that had fallen just, it
disturbed my eye and when I moved my hand it was blood and I had actually affected my other eye as well. When the
caspar approached, the people that were in it, its occupants were no longer in the caspar. I think that some of them must
have been crawling on their stomachs so that people could not see them. When they got to us they did not say a word
they just started shooting. I was the last one to run into NY18, because I could not see that well anymore.

I ran into another yard there in NY4. When I got into that yard I had to run away again, because the dogs wanted to bite
me and they were, I had to run back in the direction of these policemen. I then ran around the house of the Ngeto family
in this other road and I was in front of them. I was not running any longer, I was staggering and I got onto the corner of
NY18 and another road and I sat there. I was then taken to hospital where I was admitted for two weeks. That is all I
have to say for now.

MS WILDSCHUT: Vuyani, can I just ask you a few questions just so that we can understand your story a bit better.
You were in hospital, at Conradie Hospital for two weeks. Was there anything wrong with your eye?

MR MBEWU: Yes, there was. The pellet shot had penetrated my eye and I did not know then whether I could see or
not, because they had covered my eye with cotton-wool and I was kept in hospital for two days. Then fed things
appropriate to someone that was going to be operated saying that they were waiting for my parents, because my parents
had gone down to the Transkei to visit and my parents came during those few days that they were going to operate on
me. They spoke to them and accepted that they were going to operate on me and when they referred to me I refused to
accept it.

MS WILDSCHUT: So the doctors were not, did not operate on your eye to try and fix it?

MR MBEWU: No, the operation was never performed. I thought they were going to try and remove the pellet and it was
apparent that they were going to be unable to do that without damaging my eye and that it was going to be better for
them to take it out and replace it with whatever they were going to replace it with. I was asked to be shown what my eye
was like, because I had not seen it yet and I saw that it was bad, but rather than having an eye similar to the one that I
have got now put in. There was, both were not going to work, they were going to be dysfunctional so I saw no point in
having my own eye removed and having another one put in. That was why I refused.

MS WILDSCHUT: Can you see through that eye now, Vuyani?

MR MBEWU: No, it is blind.

MS WILDSCHUT: So you only see through one eye?

MR MBEWU: Yes.

MS WILDSCHUT: What you said in your written statement to us is that you tried to lodge a claim. Can you tell us
about that?



MR MBEWU: Early in 1986, it was quite a while after I had been discharged from hospital and it was quite clear that
this, I would never regain sight in this eye. My parents and I sought out an attorney who could assist us with my
problem. We found one, although I have forgotten the name, but in my statement before Priscilla here at the Truth
Commission, I am sure that I have mentioned the name of that attorney and I believe that the attorney has since retired.
After having consulted with this attorney, the attorney kept advising me to come back on certain days. So, there was
someone that use to assist me at the time by the name of Clive, my cousin's son who lives in Guguletu, Tandakolo.
Tandakolo was present when this incident took place so in thinking that there were, there might be some details relevant
to this matter which I would probably not have been able to remember, he was also called in and the attorney attempted
to assist us.

Firstly by trying to establish where these police were from who had shot at us. I had not considered or I did not realise at
the time that there was a difference between railway police and State police who were driving around in the caspars' and
the attorney took us one day, took us in his car and we went to these camps around town. The army camps where he
would stop in the road next to these camps and pretend that there was something that he was going to look for inside and
while the soldiers or police were in and out there, we had to look at the uniform that they were wearing, because no one
could even identify the number of the caspar, because it had stopped on that side and it had gone back in that direction.
So when we got to the second camp Tandakolo said that these people who did this to us had on this uniform.

So this gentlemen investigated and in his investigations he came back with a, during the course of his investigations he
came back with a report that evidence has been found that this matter took place on the date that we mentioned although
I do not know whether he was going to keep calling us since then. Eventually nothing, we heard nothing about the
matter.

MS WILDSCHUT: So nothing came of the claim?

MR MBEWU: No, nothing came of it. Up till now when I was called, firstly, by the Black Sash and submitted a new
statement. The attorney who we consulted with at first tried to play an effective role, but we do not know what became
of the matter.

MS WILDSCHUT: Thank you very much Vuyani. I do not have anymore questions to ask you so I will hand you to the
Chair. Maybe some of the other panellists might want to ask questions. Thanks.

CHAIRPERSON: Thank you Glenda. Are there any other questions. Mary. Pumla Gobodo-Madikizela.

MS GOBODO-MADIKIZELA: Thank you Chairperson. Vuyani, I would like to ask you if since the day on which you
were injured, what your life has been like.

MR MBEWU: Since I realised that I had lost my eyesight I have never been confident again.

MS GOBODO-MADIKIZELA: It is quite evident that this is still a source of great pain to you and we would not like to
cause you anymore pain than we have beyond the relation of your story, although if you like, you may answer the
question. We would appreciate it.

MR MBEWU: For example, since 1982, I was still very young then. We use to enjoy playing football when we were
children and we use to play it quite often. We had our own team and at the time of my injury I was still playing for that
team. It was the, the team was called Four United Brothers. So I realised then already that I would never be able to
continue playing football, because I would be unable to see my opponent. I would only be able to see what was
happening on my left, but not on my right.

MS GOBODO-MADIKIZELA: In other words, the most important thing in your childhood was taken away from you in
that fashion?

MR MBEWU: Yes, that is correct.

MS GOBODO-MADIKIZELA: I am going to put one last question to you, Vuyani. At the time you say the people were



at the stadium, what meeting was that or what was happening at the stadium? That did not come across very clearly in
your testimony.

MR MBEWU: The field where we were was not a stadium as such, it was a field which we levelled out for ourselves or
which we used for ourselves. As I said we established a team while I was growing up and at the time we were not
familiar with smoking dagga and smoking and so forth, so that place was a rubbish dump where people would cross the
road from their homes and just throw their rubbish there and we took the initiative to clean it up ourselves. We went and
we chopped off trees, solid wood to erect the poles for ourselves and on days where we did not go to school, like that
day for example, we would go and fetch our ball and go and play. So anyone who wanted to join us, because we did not
always play as a team.

So then we were playing by ourselves and I think what made people even more furious was what happened in
Mannenberg and that is why people came to stand there to watch. Not that many of them were concentrating on the
football, because it was just a friendly street game, it was not really a match. So people were interested in what was
happening in Mannenberg. So the police left Mannenberg Road and came to shoot us without us having done anything.

MS GOBODO-MADIKIZELA: You did not do anything?

MR MBEWU: No.

MS GOBODO-MADIKIZELA: Thank you Vuyani. Could you, last, tell us lastly about your appearance before the
Truth and Reconciliation Commission public hearings. What made you come here today? I would just like to explain
that, interpretation may say something different. I just want to know what it means for you, but we would like you to tell
us what coming here today means to you.

MR MBEWU: Firstly, I would say that many people, even those I grew up with and those that I am living with now, the
concept that I am blind in the one eye is news to them. I also never ever said to them that I can see, but when they look
at me they might see that something is wrong in my eye or they might not pick it up, but I would never say to anyone
that there is something wrong with my eye, but I would never hide it from anyone who would ask me whether I could
see in this eye and I would tell the person that I am blind in this eye and tell them why.

My presence here today is, if nothing else, the uselessness for which I lost my eyesight. I see no reason why, but
because of the time and the circumstances which were prevalent at the time things like this happened. So to me being
here and relating my story, it was a source of great pain, endless pain for me, but today it is just one of those things to,
the fact that I cannot see, because I live with people. I do not isolate myself from anyone, I participate in whatever they
are doing except those things that I cannot do because of the limitations of one eye. It is not something that I always
think about. I try to push it out of my mind and try and do what everyone else is doing although I limit myself where I
know that I cannot do certain things because of the constraints being sited in one eye only.

MS GOBODO-MADIKIZELA: Thank you very much.

MS WILDSCHUT: Vuyani, thank you very much for coming to share with us your story. It has touched many of us, but
what I find interesting in your story is that you were busy doing the things that young people do. You were playing,
watching soccer when this incident happened. You were engaged in an activity that is expected of young people to be
involved with and doing that you had to experience this incident and loose the sight in your eye, in your one eye, but I
also noted in your story telling that you are the kind of person that takes initiative. You and your friends were busy
cleaning up the field, taking away the rubbish and creating a space where you could play. It was something that is meant
to be for young people, that young people should have places to play and that you should not have been removing
rubbish, but you and your friends have taken that initiative to do that so that you could have a space to play. So we
really want to thank you for being somebody who has been involved in taking up those kinds of initiatives and involving
yourselves in the community in which you live, but also thank you for reminding us that we need to be involved with
other people and we need to connect with other people so that we can feel supported by them especially when we are
feeling that we have, injustices have been perpetrated against us. Thank you very much.

CHAIRPERSON: Ladies and gentlemen, we will now break for lunch. Please can I ask you to leave your headsets on



your seats and we will reconvene at a quarter to two sharp. Thank you. Please stand while the witnesses leave the room.
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CHAIRPERSON: Would Wandile Lennox Mentile please come up to the stage. Wandile, can you hear me through the
headphones. I want to say thank you very much for coming here this morning. I know you have travelled a long distance
to be with us and especially to Linda, your friend, who has come with you who travelled all the way from Mmabatho.
We are really very grateful that you have come here today. I want to just describe the room for you so that you can
understand how we are placed. I am sitting directly opposite you. I am Wendy Orr, I came and said hello to you this
morning and next to me are my fellow panellists and the audience is on your right. I am going to ask Mrs Mary Burton
to swear you in and then I will be leading your evidence.

MS BURTON: Thank you Wandile Mentile. Please will you stand to take the oath. Please would you raise your right
hand.

DANIEL WANDILE LENNOX MENTILE: (Duly sworn in, states).

MS BURTON: Thank you.

CHAIRPERSON: Wandile, you were injured during a time of violence in 1991 during a type of violence which has
come to be called taxi violence and which, unfortunately, is still very prevalent today. How old were you in 1991.

MR MENTILE: I was 15 years old.

CHAIRPERSON: Can you tell us what happened to you at that time and how it has affected your life?

MR MENTILE: It was on a Thursday on the 14th of June 1991. I did not attend school at that time, on that day. I was
staying in Khayelitsha at the time. We visited our friend in Site B. We went to help him, because he was selling fruit
and veg for his family. At about six that evening there was a conflict between the taxi people, Lagunya and Webta
organisations. Webta were between the Good Hope College and Masiyle Secondary School. The taxis were operating in
that section. The Lagunya taxis were operating in the Site B playing grounds. At about six we heard gunshots from the
taxi people. Due to my curiosity I stood up on top of an old car, because I wanted to know what was happening. I tried
to ascertain where the shots were being fired from. I wanted to go home in a safe way. Sam's mother told me to get off
the car, because I might get shot.

I said to Zolani we must go back home, because the people were fighting. We took the safer road to home. There is a
four way stop near the Nomqobela Day Hospital. When I was crossing that stop, approaching the G Section near
Masiyle I was shot at that spot. It was on a Thursday. I woke up in hospital. I do not know what happened, in Tygerberg
Hospital. That is all I can remember.

CHAIRPERSON: What was the result of the shooting, what effect has it had on your health?

MR MENTILE: This affected me, because I lost my eyesight. I was shot in the head and the bullet stayed there. I spent
the whole night in the field where I was shot. The people came to fetch me at about ten on Friday. They took me to
hospital, the bullet was still inside. I was taken to Nomqobela Day Hospital. It was 150m from where I was shot. I was



taken to this day hospital. From there they transferred me to Tygerberg Hospital. I stayed for a week. They took off,
they removed the bullet. The following Thursday the doctors told me that they cannot take out or remove the bullet,
because they would damage me. They said that they have to wait for a week to remove the bullet. Then the bullet was
removed from me. I lost eyesight due to that. I think that is all.

CHAIRPERSON: Do you know who it was who shot you that day?

MR MENTILE: I do not know who shot me, because where I was standing I do not know whether it was Webta
members or Lagunya members. It is difficult for me to say who shot me.

CHAIRPERSON: What, how has your injury affected your life? What hopes did you have for your life and how have
those had to change because of what happened to you?

MR MENTILE: My life did not change actually, but I am blind now and I wanted to further my education so that I can
become somebody in this land, but this did not affect me.

CHAIRPERSON: Are you working now?

MR MENTILE: Yes, I am working.

CHAIRPERSON: What kind of work are you doing?

MR MENTILE: I am a Telkom operator.

CHAIRPERSON: Thank you Wandile. I have no further questions, but I am going to ask my colleagues if they have any
questions. Glenda Wildschut.

MS WILDSCHUT: Wandile, I am sitting to the, to Wendy's left and on your right, I am next to Wendy. Okay. Wandile,
we met over the weekend so you know who is talking to you now. It is Glenda. Can you give us an idea of how you
think we should try, as young people, to move into the future and what we should be doing about trying to rebuild our
land? Do you have any ideas about that?

MR MENTILE: What I can say is that young people, even when they are disabled, I would like to encourage them that
whatever is happening to their life, they must ask themselves that, they must tell themselves that there are other people
who are in the same situations. They must continue with their lives, they must not sit down and wait for charity. They
must do something for themselves. In that way they will survive.

MS WILDSCHUT: Thank you very much for those words, Wandile.

CHAIRPERSON: Wandile, the fact that you did not allow this very serious injury to completely take you down, that
you carried on with your education, that you are independent, that you have a job is an inspiration to us and to all other
young people. Thank you very much for coming here today and for sharing your courage with us.

------------------------------
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CHAIRPERSON: Our next witness is Anthony Thozamile Ntoni and I will ask him to come up onto the stage with his
briefer. Mr Ntoni, can you hear the translation coming through the headphone? Can you hear me now?

MR NTONI: Yes.

CHAIRPERSON: Mr Ntoni, thank you for being here this afternoon. It is not easy being low down in the list of
witnesses, it is a long day and thank you for waiting to come and share your story with us. Mrs Burton is going to
administer the oath and then Pumla Gobodo-Madikizela will lead your evidence.

MS BURTON: Mr Ntoni, are you willing to swear the oath?

MR NTONI: Yes.

MS BURTON: Please stand and raise your right hand.

ANTHONY THOZAMILE NTONI: (Duly sworn in, states).

MS BURTON: Thank you. Please sit down.

MS GOBODO-MADIKIZELA: Thank you Madam Chair. Good afternoon. I also greet you. You may take off your
headphones. Your story that you are going to relate to us today shows the violation of people's rights did not only take
place because of apartheid, but also as a result of resistance to apartheid. You are going to tell us where your problem
started in 1981 when you left here. If you could just tell us in 1981 how old you were.

MR NTONI: In 1981 I was 17 years old.

MS GOBODO-MADIKIZELA: And in order for you to have left, what caused you to leave?

MR NTONI: I was recruited in 1980 at the time of the boycotts. I was busy with Form three which is standard eight and
we were from a meeting and we would attend meetings and eventually we stopped attended meetings and we just sit
around. Then there was someone there who was an activist. He came to me when I was with someone else who was
active in the SRC at the school and told us that he was going to recruit people and if anyone wanted to go into exile he
would assist that person. We agreed in 1980.

MS GOBODO-MADIKIZELA: At which school were you at the time? At which school were you?

MR NTONI: I was at Langa High School.

MS GOBODO-MADIKIZELA: Before you left South Africa what would you say motivated you to leave and go to
Lesotho?

MR NTONI: At that time we were involved in school activities. We were not politically aware yet. We knew that we



were oppressed. We know that, we knew that we were oppressed, but we continued to attend school until a sign came
and we were told to come out of our closets and go and listen to somebody address us at a meeting and I think was the
fortnight before we wrote our June exam. So we went and listened and we realised that there were people that knew
what was going on and perhaps they were people involved about, in the ANC. At the time we just heard about the ANC,
we did not know what it was all about. So what happened is that we became interested and decided that, in any way,
these boycotts are going to continue, because in, they started school in 1980 something, after a couple of years, because
we could see that parents were taking their children away and sending them off to boarding schools because of the
boycotts and so forth. So we realised that we should rather go into exile instead of sitting at home and doing nothing
with all these boycotts and especially at that time at high school they had a student exchange course that they were
conducting. So they would offer students who achieved good results in the exams to participate in this exchange course,
but with the boycotts and stuff we realised that we were not going to make it and that we should go and participate in
the struggle and then rather carry on thereafter.

MS GOBODO-MADIKIZELA: Where were your parents at the time?

MR NTONI: They were there, but we did not involve them in what we were doing, because the people recruiting us told
us that for our own safety it was best that we did not go round telling people what had happened, because they felt that
even if our parents were to find out that we intended leaving the country they would panic and lots of people would get
hurt.

MS GOBODO-MADIKIZELA: Your story begins where you arrived in Angola. If you could just tell us in your own
words, when you left South Africa, where you went. Just tell us in a very coherent way, we went from there, how long
you stayed there and where your rights were violated. Could you just start and tell us.

MR NTONI: I left South Africa in March 1981. We went straight to Lesotho. We stayed there for about a year and I left
Lesotho in December, late in December, round about the 21st of 25th. We went to Mozambique. In Mozambique it was
evident that we would not be able to pass through at the same time, because they needed so many people to celebrate
January the eighth which I think was the ANC's birthday. We then performed there.

MS GOBODO-MADIKIZELA: What did you perform?

MR NTONI: We performed in cultural groups to celebrate the birthday of the ANC. After the January eighth
celebrations we moved on to Angola. In Angola things, lots of things started to happen and we had arrived at night, late
at night to, possibly, early in the morning at approximately three am while many people were still sleeping.

MS GOBODO-MADIKIZELA: I beg your pardon. Madam Chair, there is a bit of noise.

CHAIRPERSON: Please, if people are going to move around could you do so as quietly as possible. It is very disruptive
to the witnesses and please do not talk while the witness is giving evidence.

MS GOBODO-MADIKIZELA: Thank you Chairperson. You may proceed. You got to Angola, in which camp did you
arrive?

MR NTONI: We got to Viana Camp in Angola and that was at night and we were briefed there. We briefed them that
we come from the other place and we were now at Viana Camp and we were going to look for people who were going
to take part in the training.

MS GOBODO-MADIKIZELA: So it was basically a halfway station and selection point as such?

MR NTONI: Yes and there we were told that in Viana there were many South Africans and if you saw anyone in the
camp, because some people came from South Africa and were possibly sent as spies from South Africa. If you saw
anyone that you recognised there you should go and try and extract information from that person about the
circumstances. What happened to me the first morning when I got up is that I saw a friend of mine from Langa and he
and I had left the country in the same year.



When I saw him there in the morning I saw him sitting there and I went to him and said, hey, Mac what is happening
and I saw that he was not too well. I knew him as someone that was very fit and healthy and who had been gymming
and I wanted to know from him why he was so thin and sickly. He said, no, I have been arrested here and I was told that
I was involved in, there was an ANC chief representative in Zimbabwe who implicate him, he was implicated in the
assassination of this ANC chief rep.

MS GOBODO-MADIKIZELA: Please do not be disturbed. Sometimes you do tend to hurry a bit and it is not always
easy to hear what you are saying. Could you just start where you were talking about this ANC chief representative in
Zimbabwe. What did he say to Mac?

MR NTONI: Mac told me that this ANC representative in Zimbabwe, Joe Gqabi, had been shot and that he was
implicated in the assassination. They were also accused of killing other people. So I was surprised when I heard that
Mac had also been arrested and he was told to sign a statement admitting that he was involved in the murder on Joe
Gqabi. So I wanted to know how was that possible, because Mac and I had left South Africa three months apart. He
would attend meetings and he was not even at school while we were here. What I knew was that Mac worked at Duens
Bakery and what happened there was that he had a fallout with a coloured person and he hit that person with an iron bar
on his head and that person collapsed and he then ran home. When he got home he found ...

MS GOBODO-MADIKIZELA: Excuse me one second. As I said, you are rushing your story a bit. I understand that it is
difficult. While you are speaking Xhosa giving your testimony there is someone that is trying to interpret everything you
are saying and we would just like to ask you to slow down a bit so that what you are saying can be interpreted.

MR NTONI: So I am saying that the way I knew Mac we could, from the way we knew Mac we assumed that he was
running away from the police in connection with this matter and apparently this coloured that he had assaulted had
suffered some internal bleeding and had, in the meantime, recovered in hospital. So I said, look, let us go to the Security
Department.

MS GOBODO-MADIKIZELA: Of the ANC?

MR NTONI: Yes, and try and clarify this matter, because he said to me that he had been there for six months. Ever
since he arrived and my understanding of it was that we told ourselves we were not going to spend more than a month
there. So spending six months there made us think of a lot of things. So I went to the Security Department and said,
look, there is a certain person that you have got incarcerated here. I know him and if there is anything, any clarity you
want on him, Mac is not involved in politics and he is not involved in these things and they said, no, leave that, because
you just got here. You do not know what is going on here. So do not come in and involve yourself in what is happening
here and I said, no, I know this person. If there is anyone else that can say anything about him then you bring that
person, but we grew up together and I know him best. They did not want to listen to me and dismissed me saying to me
that I should leave and never speak to Mac again. That was the last time I saw Mac at the Viana Camp. They would
keep taking me from the camp to go and work in Ruanda and come back at night. So I also eventually left Viana Camp
hoping to meet Mac somewhere in the future.

I think after two or three months people came from the Viana Camp. It was another group who we were trained with.
They came there before we could start training saying that Mac had been bitten by a snake and killed and said that Mac
was in Viana and I was never going to see him.

MS GOBODO-MADIKIZELA: At which camp were you by then?

MR NTONI: We were at Caculama Camp. We were at the training camp, but we had not started training there. We were
at this camp, because it was non-functional for a long time. We were told that Mac had been bitten by a snake and died.
I said how is that possible, then they said, no, Mac had been bitten and he fell and when they tried to wake him up he
was not waking up and he was foaming at the mouth and his eyes were upturned and I asked them what kind of snake it
was. They said they did not see it and I asked them where did the snake bite him, where was the wound. They said they
did not see any wound and I said how is that possible, there were 30 or more of you. How can you not know, did the
person not scream when he was bitten by the snake and they said no. Somebody said to me, why do you not just keep
quiet and they wanted to know, I said I wanted to know how could somebody just keep quiet when being bitten by a



snake and they said to me that I should keep quiet.

Nobody came to confront me about Mac's story and when I went elsewhere I had to write a report and I wrote a report
saying that I knew Mac. If you want to know anything about Mac, come and ask me, because we grew up together in the
township. No one was interested enough to call me and ask how I had met Mac and the same thing at the camp, still
Mac's name was mentioned and nobody came to ask how I had met him or how I know him. What annoyed me even
worse about Mac's story is that I was hoping that at least at his funeral they will say why he was being held at Viana
Camp. They said, at his funeral they said that he was a hero and he wanted to be a communist and there was nothing to
say why he was held in Viana. It was just said that Mac was a hero and then he was buried, that he wanted to become a
communist.

MS GOBODO-MADIKIZELA: How did this matter affect you since you were defending Mac? How did it affect you at
Caculama or your stay at the camp?

MR NTONI: I had a problem, because since we all arrived together, Mac was approximately a year older than I was and
we all grew up together in Langa and most of the time the people whom I associated with, Mac was one of them, and I
saw him as an exemplary person and he tried to get people out of the rough way of life, smoking and getting involved in
wrong matters. So I was very confused as to how I was going to carry on, because the one person that I knew that led a
good life, an exemplary life, was Mac and if they could do this to him they could do this to me any time.

As soon as I went to confront them lots of other things started happening such as them taking me while we would be
sitting there, they would call me and into the administration and there was someone, there was, known as, who was
working at Armscor, was Dasaai and he was informed that because he was working it was seen that since he was
working at Armscor he was a sort of spy and they would give us firearms to take to the other section. So I do not know
what it was all about, but I was never directly accused of being an informant, but they did things like that. Sometimes at
the camp where we were training whatever went wrong and they never did anything like that like waking me up in the
middle of the night and trying to get me to run away and accuse me of doing anything.

MS GOBODO-MADIKIZELA: Sir, I would like you to explain to us that Lusana is a place where Umkhonto we Sizwe
female cadres stayed?

MR NTONI: And as a result I found myself being involved in conflicts, because there were certain attitudes towards
me. Whatever was wrong I would be accused of, until what eventually happened and what led to my arrest and
incarceration is while training there, we had started our training, part of our training was overcoming obstacles. I was
still very young and very fit so I had no problem with obstacle courses and I did my training and showed the others and
then I stood watching the others and while standing there I would wonder a bit and I found a firearm, an AK47 which
was lying there. I, we were not allowed to carry firearms, we were carrying batons at the time. So I saw a firearm lying
in the grass and I realised that it might have been left mistakenly by an instructor and I picked it up out of curiosity and
looked at it. I remember the last having this gun in my hand looking at it and turning it round and then all the officers
were around me, assaulting me and they grabbed this firearm and then I was taken to a medical point and I was injected
and I was dumped at a guardhouse which was near the gate so that all vehicles that came into, this is the little hut which
is at the entrance and while lying there, every time I tried to speak it felt like my tongue was swollen and I could not
speak. I could not even move my fingers, they were stiff and it was, I slept there from the morning until shortly after
lunch without being able to move.

Late at night about sunset a chief Afrika arrived at the security camp and spoke to these people and they put me behind
in a landrover and I was taken to another place where food stocks were kept approximately seven kilometres from the
camp. I stayed there. I must have been there for approximately a month, but I cannot tell you exactly how long it was,
because most of the time I was assaulted, but I really cannot say how long I stayed there, because sometimes Afrika
would come there and assault me at times as well and I would never know why I was being assaulted. I was not thinking
anything, all that was in my mind was these people, I do not know what these people are doing. All I want to do is train
and all I want to do is leave here and go back and train.

The person that kept bringing me my food would tell me, do not worry, you are going to go back to the camp and train
and he would be friendly and we would do exercises, but when exercising he would go behind me and assault me and



when I lost consciousness he would leave me alone. What I do remember very well is Afrika took out a firearm which
was his pistol which was at his waist and asked me, do you know this? I said, no, but I know that it is a gun. He took it
and said to me, shoot. I said to him, no, this place is enclosed, how can I shoot and I followed his instruction and then he
took his firearm back and assaulted me and asked me whether I knew about any rapes and I said, who did I rape at the
camps. He made me sit down and he kicked my feet with boots until my skin came off. When they came in there they
would assault me so badly. I remember the times when they would be there and every time I would come, I would lose
consciousness and I would regain consciousness and find myself alone.

Then I was shifted to this house which was seven kilometres from the camp. They came in a green Mercedes Benz truck
and tied me under the back seats.

MS GOBODO-MADIKIZELA: Just excuse me for a minute please. I was going to ask you, as you were about to tell me
this part about the vehicle, the people's names that were present there, if you could please give us those names after
todays meeting so that we can take note of them and notify them according to, in accordance with the Act where people
have been implicated as perpetrators.

MR NTONI: They then came in this truck and I was put in the back. The truck left. On the way I would loose
consciousness quite often and there was a rope around my neck which would choke me from time to time and they
would throw water over me for me to regain consciousness and then we would carry on and I think the first stop was at
Luanda. I was then put in a goods container. I cannot remember for how long and from there we went to the ANC jail at
Quatro. I do not know when I arrived at Quatro.

MS GOBODO-MADIKIZELA: Do you know which year it was?

MR NTONI: What I do remember is with training, ones training lasted approximately six months and I remember the
last time was in May and when I arrived at Quatro I do not know exactly when it was. I do not know the date or the time
or anything. All I can remember now is between May and the time I recovered, because I did recover fully, on the first
of January 1983, this was seven months during which I do not know what happened, but it, by the time I recovered after
seven months my left arm was non-functional and I could not speak and I had scars all over, I could not stand and I
could not walk and I remember that. I remember sitting in a corner not knowing where I was, not knowing who the
people around me were and they would call me on an unfamiliar name. They would call me Mad Joe. So I would be
worried, because I wanted to know who was Mad Joe and I remember picking up a firearm and looking at it, but I was
now worried whether I had shot at anyone and wondering if I was in jail and so forth.

As time went by I got better and better and I could walk as well. One day I was called to the administration block and I
was asked do you know Afrika Nkwe and I said, yes, I know him and I was told to go back to my cell. I went and I sat
in the cell and all this time I could not speak to anyone. I could not know where I was coming from, why I was there. I
was just staying there not knowing anything. My name was Mad Joe at that time. Everybody had their own names there.
They would take us from one cell to another cell. We were then separated from the people who were in that first cell.
We met new people, the others would go out to work in the garden and I would stay inside. They would suffocate me
sometimes, my face was swollen up. I could not go out and work with others.

All the time I was wondering what was happening outside, because I did not know how the people I was with were.
Some had blisters in their hands. I recovered from that life. There would be always somebody who would be beaten up
who would be screaming at night. I was sick at the time thinking that when I recover they would beat me again. The
ANC cadres outside said that this boy has got to be released. They tried to convince the people that I have to be
released. There was a library there, we would be taken on Wednesdays to take books so that we can read, but I was
staying in a corner, I did not want to talk to anyone. They were then made to make me talk even though I did not want to
talk. They would give me a book to read. I would then do those exercises, because they wanted me to talk to somebody.

I then regained confidence until I would be released in the mornings to go and work outside and come back late in the
afternoons. I was then called and asked and they told me to write a statement. I said that, how can I write a statement,
because I do not know anything. They told me to write a statement to tell them what I was doing there. I told them that I
know this is a prison, but I do not know why I am here. They said that I must not waste their time, because I know what
I have done. I told them that what I remember is that I had a gun in my hand and I was beaten up. After that I could not



remember anything. They said that I was wasting their time, I must answer their questions. If I do not want to talk they
would take me to a dark cell and lock me inside alone.

We would rotate from one cell to another, but there were people who were locked in dark cells. They wanted me to put,
they wanted to put me there in that cell. People in that dark cell would not be allowed to go outside as we were allowed.
What I did is because amongst the security guards there were people I knew from 1982, they were in the camps, they
were training at that time. While they were guarding me they would tell others what was happening in the camp. They
said that I took a gun and pointed a person, I wanted to shoot the person, but they overpowered me. I just took their
story. I, they asked me this person that I wanted to shoot, I said it was Manenberg. I agreed to what they were saying.

Manenberg use to come and tell me different stories. I was always in conflict with him. I then signed a statement. They
took me back to the cell.

MS GOBODO-MADIKIZELA: I would like you to conclude your story and please tell us, you have already told us how
you were tortured. Were there any other things you want to mention, any other ways of torture? You have told us about
a camp and a dark cell. Is there anything else you want to add about the ways of torture so that we can conclude your
story, because we want to know your situation in the present day.

MR NTONI: There is nothing more I can say about torture, because from the first day in the camp until I recovered
fully, I took seven months to recover, what I know is that I would recover for a short time and I would relapse again.
This was happening all the time during this seven months. I would become unconscious now and then. I cannot say in
detail what was happening to me, but today I have recovered from what was happening to me at the time. I heard other
peoples' stories. What was happening to me was also happening to them.

MS GOBODO-MADIKIZELA: I would like to ask you some few questions before I hand over to the Chairperson. The
way you relate your story, it seems as if you were assaulted all the time since you got there. Is that correct?

MR NTONI: Yes, that is correct. From the day we arrived there I was assaulted since I was, until I was released from
that jail. My life was, I was not treated well.

MS GOBODO-MADIKIZELA: Did they tell you why they were harassing you, why they were torturing you?

MR NTONI: No, nobody came to me and nobody told me anything. We would be told that there was, there were people
who were going to be sent to East Germany and then I would be told that I was not amongst the people who would be
sent to East Germany. I would sign application forms, but my applications would be denied. They would tell me that I
was not going anywhere. I would be included in certain courses, but all of a sudden they will tell me that my application
was not successful.

MS GOBODO-MADIKIZELA: You left the country, you wanted to be trained, but you did not get that.

MR NTONI: After I was, I left Quatro I wanted to finish what I was there for, I wanted to be trained. I trained for six
months and all these things happened after that six months of training.

MS GOBODO-MADIKIZELA: When did you come back home?

MR NTONI: I came back in 1991.

MS GOBODO-MADIKIZELA: Please tell us, briefly, from 1991 how was your life at home. Was your mother still
there?

MR NTONI: When I came back in 1991 things were not the same. My friends were not around, we could not
communicate with each other. I would find means to support myself.

MS GOBODO-MADIKIZELA: Did you meet any of your friends after you came back?



MR NTONI: Yes, but they are only friends, because we were friends while we were still children. We greet each other
and it ends there.

MS GOBODO-MADIKIZELA: What are you doing now?

MR NTONI: I am staying at home.

MS GOBODO-MADIKIZELA: You are not working?

MR NTONI: No, I am not working.

MS GOBODO-MADIKIZELA: Did you work after you came back?

MR NTONI: I tried to apply for different jobs, because in exile I was trying to be a mechanic, but my problem was
when I was trying to get a drivers licence I was told by the security people there that I was not supposed to get a drivers
licence. I went to Siphwele in Guguletu, one of the teachers there encouraged me and said that he can try to help me in
compiling my CV and sent my CV in town. They wanted to, me to demonstrate to them that I am really a mechanic.
They saw that I was proficient and they sent me to other places, but the problem was that I did not have a drivers
licence, because even in exile while I was trying to get a drivers licence they would cut me off and say that I was not
suppose to get a drivers licence. In my life nothing is progressing now.

MS GOBODO-MADIKIZELA: I would like now to hand over to the Chairperson.

CHAIRPERSON: Thank you Pumla. You will need to put the headphones on. I just have one question for you, Mr
Ntoni. Do you know that there have been two Commissions of Enquiry into abuses in the camps called the Montenyani
and the Skweye Commissions?

MR NTONI: Yes, I did hear about those Commissions, but I heard about them at a wrong time, because when we came
back in 1991 in Langa we were told that our problem was well known, but for now they were still, they were, at that
time they were still preparing for the elections. They told us that they would look at our cases after the elections. I only
read from the paper that people were impatient and I though that they would come back to us. I did not see a need to go
back to them, because they promised us that after the elections they would look at our cases.

CHAIRPERSON: So is this the first time that you have been given an opportunity to tell your story?

MR NTONI: Yes, this is the first time.

CHAIRPERSON: Thank you. Let me just ask my colleagues if they have any questions. Mary Burton.

MS BURTON: Mr Ntoni, one of the things that happens after somebody makes a statement to us is that we ask our
Investigative Unit to follow-up and check on the details of what has been told to us and it would help us if you could
give us, maybe not now, but at a later stage, the names of somebody who was with you at the time who can testify to
your experience. Would that be possible?

MS GOBODO-MADIKIZELA: Do you want me to explain, Mary? People who were there when you were tortured in
the camps, someone who was there with you who might be back and give us evidence about what you have told us
today.

MR NTONI: This would cause a problem for me, because people who were there, people who saw all what was
happening, because I was not alone from Langa township, there was another one and others knew Mac, but I went to
prison, the other one was recruited and he became a security police. Some of the people who were tortured with me,
rumours about me, some of them are in the National Army. I do not know, because I heard that the ANC is calling
people who were tortured. Maybe they met with these people, but I would like to say that I am the only person who can
come forward with this story and if they can come forward this will cause problems in the organisations.



CHAIRPERSON: Pumla, would you make closing remarks please?

MS GOBODO-MADIKIZELA: Thank you very much Wendy. Just to pursue what Mary Burton has said. If there could
just be some kind of assurance that you were at the camps even though those people were not going to come forward
and testify to what you are saying, our investigators will pursue the matter.

The testimony which you gave us here today shows the way in which children sometimes saw, situations in which
children sometimes found themselves which they did not, which they never anticipated because of the way things were.
As you say, there were so many boycotts at the time and it brought about a lot of meaninglessness in your life and made
it plain that the only meaningful thing which you could do was to go and join the ranks of the ANC in Umkhonto we
Sizwe, but now the sad part that you are relating is that it even that you went to join the organisation which you
perceived as holding up some kind of hope for you, you did not go and sacrifice, you saw this as your hope and it seems
as though you were terribly disappointed and even back here at home you were disappointed by an organisation which
you saw as the one which could provide answers to you for the predicament which you were in and we feel very bad
about it and we would like to promise you that, from, on our part, we will pursue this matter and it does not matter if
nobody is going to come and testify to corroborate what you are saying, but what is good is that the ANC has come to us
and told us about the way people were treated in their camps. If your name or the name which you say you were given
then, called Mad Joe, and also your commander, if you could give us the name of your commander at your camp we
would follow up on that. You have related a very sad story and what I have noted in your testimony is that you say what
you found most difficult was that you were given another identity that you could not relate to and that is something that
disturbed you very much, it is getting another name. It just shows that the way in which you ended up there led to a lot
of heartache in so many dimensions and we would just like to assure you that we are going to follow up on this thing, on
this matter. I do not know if there anything more you would like to say before we excuse you.

MR NTONI: No.

MS GOBODO-MADIKIZELA: Thank you very much.

------------------------------
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MR SNYMAN: Good morning to all of you. Thank you. On Tuesday I received an invitation to, for the choir to perform
here at the TRC and I have been thinking about it and the songs that I want to do. Now it is very difficult for a choir
master to do a specific song for a specific reason or specific event and I had two sleepless nights. Four o' clock
yesterday in the morning I have decided, I have made up my mind and I am just going to do two traditional songs. First
to give them confidence and to show you the full potential of the choir and then I am going to do a peace song for South
Africa and a spiritual song from the musical "The Witness" and I would appreciate if you would listen to the words,
because God uses ordinary people to do his command and if we obey God then the second chance that God gave South
Africa, I think we will have a much better and a much friendlier and a happy country. Thank you to all of you.

CHOIR PERFORMANCE

ARCHBISHOP TUTU: I think there are some of you who are a little jealous. Let us give them another hand. Thank you
very much. Thank you Mr Snyman and we are enormously grateful to you and to the choir of Alexandra Sinton School.
I would like to bid you all a hearty welcome here today. This is a special sitting of this Commission. We are going to
listen to the youth who will come and relate some of their experiences here today. We want to welcome all of you very,
very warmly to this special session of our Commission when we will listening to accounts by young adults who were
children, a few years ago, describing some of their experiences under apartheid. We are enormously grateful to you for
being willing to come.

We did get a bit of flack, there are some young ones, younger than 18 who feel that we have discriminated against them
and we want to apologise, because we had to take an important decision, because of our concern about, actually, the
rights of children that we should not expose them to the possibility of being exploited even by the Commission, but we
know that there are people who are feeling very, very strongly that they too would have wanted to be able to come and
tell their story. We say thank you very much to those who are going to be doing so in a way, in a representative
capacity. We have given a very large part of the work of the Commission, the time of the Commission to adults and yet
when we look at what took place in the struggle against apartheid, we have to acknowledge that young people were very
much in the forefront of that struggle. We want to acknowledge that.

Often and often we adults spoke, perhaps, against apartheid, but there came a time when young people said we have
done everything, enough is enough and young people were ready to put their lives where their mouths are and in a way
it is consistent with most of history. It is interesting to note just how God has used young people at critical points in the
histories of different people. When the people of Israel were suffering under the oppression of the Philistines, it was a
young boy, David, whom God raised who fought against Goliath. Mohammed was young when the inspiration came



from God for him to do something about changing religion and he was used as someone who would speak especially to
a group of people who probably felt somewhat marginalised. Jesus Christ was not an old man like Archbishop Tutu, he
was young and so we can go on and we come to hear what the experiences of young people have been in the period that
we are asked to look at as a Commission and why are we doing this.

In part, of course, we want to know the impact of injustice, of oppression, of conflict on young people and, perhaps, in
their telling of the story, traumatic as it may be to relive some of those incidents, in the telling of the story a catharsis
may happen for them and for society. That in the telling of the story a healing will take place, but that is not the only
reason, although that is a very important reason. It is not the only reason. A quite crucial one is to say we want to
dedicate ourselves, young and old alike, to ensure that the sorts of things that we will be hearing about do not ever
happen again in our country. We want to dedicate ourselves, to commit ourselves to building the kind of society which
will be child friendly, a society that will say children matter, not just because the future of any nation depends on them,
the present depends on them. That we will have the kind of society that says we need children and young people,
because they dream dreams, they see visions, they have ideals, they dream of a society and a world where war will be no
more, where peace will reign and young people have been part of the peace movement round the world. Young people
dream dreams of a society where there is sharing and equality and so young people have been in the forefront of
movements to end poverty. Young people are part of the movement that says this is the only world we have and we
must cherish it and so they are very, very much in the forefront of the ecological movement. Young people say we want
a society which says people matter because they are people and race and ethnicity are a total irrelevance and so you
have found them in very many parts of the world in the forefront of the struggle against racism and so we come today as
those who want to be humble as we listen to young people tell of their trauma, but also tell of their dreams.

I welcome you all very, very warmly, but especially may I welcome these schools that are here represented,
Mannenberg Senior Secondary, Rustenberg Girls High, St Cyprians School, of course Alexandra Sinton High, Kafkin
Senior Secondary, Mannenberg Primary, Kensington High School, Habibia School. Now, if you have been left out do
not walk out, just let us know, let somebody know so that we can welcome you too. You are special, you are very
special especially today and maybe let us clap, all of you. Come on, let us clap.

May I introduce the panel here. Mary Burton is a Commissioner and a member of our Human Rights Violations
Committee and a former President of Black Sash. Glenda Wildschut is a Commissioner, a member of our Rehabilitation
and Reparations Committee and she is a health care giver, she teaches at UWC in, Hugh, what do you call it, public
health. She did not tell me, I am telling you, she is in public health. Wendy Orr is a Commissioner, she is also Deputy-
Chairperson of our Reparations and Rehabilitation Committee. She is a medical doctor and was, well, known, she is
very well known for having been the one who pulled the plug torture and so on in prisons and Pumla Gobodo-
Madikizela is a phycologist, she is a, I am speaking now, I mean.

MS GOBODO-MADIKIZELA: It is like yesterday.

ARCHBISHOP TUTU: Yes, alright. Please do not confuse me. She is a committee member, a member of the Human
Rights Violations Committee and is a doctoral student at UCT and I also just want to say thank you, in advance, to our
interpreters who do do a superb job of work, just give them a small clap and we also have people who we call briefers
who try to provide support and counselling and they are staff persons of the TRC, but some, we have also had
community briefers and we, Wendy is also the convenor of our Western Province office and in that capacity she is my
boss and she is in charge of us here and there are all of our staff who have done wonderfully to prepare for these
hearings. We want to say thank you to them and to the police. It is a good thing that now we are able to praise the
police, because that was not true previously. So, can we give all of those people a nice clap.

I am disappearing, not because you are not important, it is just that I have to get to something else and have not yet
produced enough produced enough clones, thank you.

CHAIRPERSON: Thank you Father. A hearing is never quite a hearing without opening remarks by the Archbishop.
Before we open todays proceedings I would just like to make a few remarks about the nature of these proceedings.
Firstly, although this is not a court we do expect behaviour fitting to the occasion and we please ask the audience to
listen carefully to what the witnesses have to say with respect and empathy without interjections or outbursts. If you



have to move in and out while a witness is giving evidence please try and do so as quietly and unobtrusively as possible.
Although we hear evidence and testimony today, we do not make findings. So we do not cross examine witnesses. We
try to hear them in an atmosphere which is as affirming and positive as possible and a lot of people interpret this as the
Truth Commission simply accepting what everybody says as the truth. What happens after the hearings is that
statements are investigated and corroborated and finally handed to the Human Rights Violations Committee for a
finding. This is a rigorous process which can take some time. The purpose of the hearing is to give witnesses a chance to
be heard in public and also to allow the community and the country a chance to participate in Truth and Reconciliation
Commission proceedings and to hear publicly what, for so long, has been kept silent and secret.

As the Archbishop said, we had to take a tough decision about whether we would actually allow children under the age
of 18 to give evidence in public and we decided not to, because it can be a stressful and traumatising experience. There
are those who disagree with us and we are going to read out a statement from a child who believes that we have taken
the wrong decision, but we have asked people who work with children, professionals, NGOs' to come and speak on
behalf of children and tell us about what they have suffered under apartheid and what the consequences of that suffering
is. So, we are going to start todays proceedings, first of all, with a context statement which has been prepared by
Professor Andy Dawes and Professor Pam Reynolds of the University of Cape Town, but which is going to be read out
by three young people from Alexandra Sinton High School.

Before we actually move into that statement, though, I would like to ask Glenda Wildschut to read out the roll of
witnesses for today and we will then stand and observe a moments silence in memory of these young people and all of
those who sacrificed so much in the struggle for liberation.

MS WILDSCHUT: Thank you Madam Chair. Today we will be hearing witness from the following people. Dennis
Polongwana, Veronica Kwashane, Shehame Kamaldien. They will be reading the context statement that will be, that has
been prepared by Professors Andy Dawes and Professor Pamela Reynolds. We will also be hearing a submission from
Molo Songololo and this will be presented to us by Brian Klaasen and Weaam Williams. Then we will be hearing
testimony from Riefaat Hattas who will be speaking a little bit about himself, but mainly about the, a group of people
that he, young people that he had been involved with during the 1980's. Zamikhaya Botha will be talking to us about his
experience as he was shot in his left eye by police. Wandile Lennox Mentile was also blinded as a gun, as a result of
gunshot wounds to his head. Vuyani Edward Mbewu was also shot. We will be listening to testimony from Dee Dicks
and Julian Stubbs who were incarcerated in prison during the 1980's for about a year. We will be listening to Anthony
Thozamile Ntoni who was severely tortured and beaten in a camp during the 1980's. We will be listening to Moegamat
Williams who will be talking about his experience of detention and torture. We will be listening to Sandra Adonis who
will be talking about her husband, Jacques Adonis, and her own experience as they were subjected to severe harassment
and arrests. During the 80's Jacques was severely tortured by police as well. Ethel Nombuyiselo Joji will not be here
today, but her testimony will be read. She has given us a statement about her two year old child who was shot at the age
of two and is now, her daughter is now, it was 1985, so her daughter will be about 12 years old or 14 years old now.

During the proceedings we will read out the letter written to us by Rudi-Lee Reagan and those are the people who will
be giving testimony today.

CHAIRPERSON: Could we please stand and observe a moments silence as we remember the young people. Thank you.
I would like to call up onto the stage Dennis Polongwana, Veronica Kwashane and Shehame Kamaldien who are going
to read a context statement for us. Thank you very much to the three of you for coming here today. I know it is quite an
awesome experience being up on stage and under the TV lights and we thank you very much for being with us to read
out the statement and I am now going to hand over to you to lead us through it.

MR POLONGWANA: Good morning everybody. I stand here as the Chairperson of Alexandra Sinton and I am going
to read focus on children and youth, trust in youth, the pain and the blame preamble. The TRC is required to establish "
as complete a picture as possible of the causes, nature and extent of the gross violations of human rights which were
committed during the period 1st March 1960 to the cut-off date (10th May 1994), including the antecedents,
circumstances and context of such violations as well as the perspective of those responsible for the commissions of
violations." The Commission is also tasked with drawing up recommendations which will prevent future violations.



The Commission's research shows that it was the youth, those between 15 years and 25 years, who bore the burnt of
gross human rights violations. It is therefore necessary to offer a particular opportunity for the young to tell their story.
It will prompt us to reflect on how our society treats its children and how we might take concrete steps to prevent the
abuse of the young. In so doing we may begin to redefine what it means to be a child in South Africa and open city
gates to their comrades who then took the city. This tale from antiquity has some similarities with our experiences.

Our story will acknowledge the role of the young in the struggle for democracy. It will consider the effects of their
involvement. It will tell how in making their contribution, the young took decisions that caused suffering, and that
committed them to actions that had profound consequences for their own development, for their families and for their
nation as a whole. However, it will also show that while the costs incurred were great, many are justly proud of what
they did, achieved, and became, in spite of their youth. Those record the participation of the young, must acknowledge
that children and youth were not simply victims. Many suffered the most appalling abuse, and while some were
innocent victims, others were committed actors within a political battle. Some of the young who participated perpetrated
violence, and some became instruments of violent agendas of adults. When the young are found to be perpetrators of
violence, our assumptions about childhood are disturbed, and we search for explanations as to why these 'innocents' can
be so brutally abused. Which it may be useful for legal and other purposes to separate the young as victims from the
young as perpetrators, we must recognise that both identities can live in one people.

The involvement of young in the recent tumultuous past in South Africa, challenged conventional notions of childhood
and gender roles. Young members of oppressed communities were thrust into positions of great responsibility,
uncommon for people of their years. They spurred on those older than themselves, to rejoin the fight for their freedom.
They successfully galvanised a nation.

MS KWASHANE: Causes. Gross human rights violations have been committed against children and youth throughout
the history of our violent colonial past. The causes are many and complex. Some of the more immediate causes in the
period under the mandate of the Truth and Reconciliation Commission, 1960 to 1994, include the following.

The early 1960's saw thousands rise against the Pass Laws which divided mother from father and parent from child.
During these peaceful protests for the basic human rights of families to live together where they chose the wrath of the
State led to many being killed and injured, among them children. Thereafter many youth saw no other option, but to
leave the country, to take up arms and fight for the liberation of their country. The student uprising in 1976 marked the
beginning of a new phase of involvement of the young in political struggle which was to last into the 1990's.

Immediate causes of the first protests were the rejection of Afrikaans medium instruction in schools designated for
Africans. Calls for the abolition of apartheid education gathered momentum with the school boycotts of the early 1980's
and youth protests soon broadened at the time of the establishment of the tricamaral Parliament to target all aspects of
the apartheid system. The young recognised it as unjust and as compromising their present and future lives. They
refused to be silenced and they became direct targets of State Repression. As one of the tactics of the State was to
terrorise those who stood for a just order. So the children of activists became victims of violence done to their parents
and other family members. Political polarisation and fear promoted intolerance and dehumanisation of others. It became
easy for neighbours, old enemies and even family members to be labelled spy or turncoat. As they young were both
victims of violence and the leaders of the struggle, those labelled enemies frequently became victims of their collective
rage. As the South African State used military power to assert it control over Namibia in the face of SWAPO resistance,
and as it sought to destabilise its neighbours in the region, so it prepared white youth to go to war. Millions of white
adolescents were militarised through participation in the school cadet system. During compulsory military service in the
townships, they were forced to participate in the oppression of their fellow South Africans.

We need to understand why most gross human rights violations in South Africa were perpetrated on those between 15
and 25 years of age. A key reason is that youth is a period of life which lends itself to involvement in political struggle.
Youth, as the period that bridges childhood and adulthood, is commonly recognised as a period during which designs
and hopes for the betterment of the human condition find a fertile soil. It is commonly a time when struggles to
consolidate personal and social identities are important. In our society youth is a time when values of strength, self-
reliance and courage are promoted. The struggle for a just political order in South Africa provided many opportunities
for the pursuit of ideals by the young. It provided opportunities for them to take on heroes roles in an attempt to end



repression, and in doing so, the probability that they would be subjected to a variety of forms of violent abuse increased.

MR KAMALDIEN: Nature. The Commission calls for a description of the nature of gross violations of children's rights.
They cover a wide range.

Children and youth were killed, abducted, raped, tortured, poisoned, imprisoned for long periods without trial, denied
rights while in prison, and harassed mercilessly for actions taken and beliefs held in relation of political conflict, or even
just for having been in the firing-line.

Many lived in fear spending months of the run away from home, many were forced to flee the country. The nature of
abuses ranges from the finality of death through the use of terror to physical harm and symbolic humiliation. Sometimes
a young persons life was obliterated and the traces left by the young live one were obscured, swept over. Remembrance
itself was tempered with. Terror tactics including tracks, misinformation, smear campaigns, harassment of kin and
intrusion into domestic space interference with education, suffocating techniques to turn people into enemies of their
colleagues, intensive interrogation, forced executions, isolation and denial of contact occurred, were all used to divert
the young from their political purposes and destroy caution among their peers.

The need to control the young was inscribed on their bodies in countless ways as power was expressed through the
infliction of pain. Limbs were broken, joints crushed, heads smashed so that brains no longer function well, eyes were
gouged out and so on and on and on. Symbolic humiliation was used to undermine dignity and purpose. One direction
was in prison with a white pig in a cell painted black. Another young person who was made to kick bricks as they were
dropped through the air, yet another had milk poured on his penis and a calf to suck on it. A young woman was
blindfolded and then left alone in a mortuary besides the body of someone who had recently committed suicide.

Testimonies given before the Truth and Reconciliation Commission attest to the full range of cruelties. Four points can
be determined from the evidence. The age of an opponent or enemy gave no protection at all. No one group aside in the
conflict have monopoly on cruelty. There is no need to plead for the innocence of the young engaged in political
activity, but there is a need to acknowledge the full extent and character of brutality used against them. The range of
gross human rights violations and the peculiarities of many of the techniques resorted to call for an understanding of
what makes such adult behaviour possible.

MR POLONGWANA: Extent. The extent of violations was vast. They extended from psychological and physical
harming of the bodies of many a young person; to intrusion into the sanctuary of the home; to the destruction of
community space. The violations profoundly affected individual lives, family institutions and community cohesion so
that many of the young were left bereft.

Let us look briefly at the statistics of the numbers of children and youth affected between 1960 and 1994, drawing on
available figures for those under 18.

The statistics on how many of the young were involved in conflict are not available. No liberation organisation can give
accurate lists of the membership of children and youth. Prison figures are not broken down into categories and the
number of young who were imprisoned across the country cannot be accurately calculated. Nor are there figures on the
length of imprisonment of they young, the conditions under which they were held, nor even the Act under which they
were held. Government statistics on detention tell little more. Under the previous Government a series of ruses and
careful disguises were used to obscure the truth even when Parliamentary replies were given to direct questions.

Published writings give numbers of young who were detained and their data is available, but the figures vary and the
sources are not always given. For the year 1986, for example, published figures on the number of those 18 years of age
who were detained vary from 300 to 2677 to 4000 to 8800. An often quoted figure exists for the period 1985 to 1989 of
24000 young held in detention. The African National Congress in their submission before the TRC states that 15000
children had been detained out of a total of 80000 detainees during the period under investigation.

Individual case history of gross violations numbering from half to a million cases were on file even before the Truth and
Reconciliation Commission began to gather evidence. It is not known how many of these cases are to do with the
young. The major point here is that if we do not even know how many of the young joined liberation movements, were



politically active, were trained in exile and sent to fight, were detained, or were seriously harmed, then it is difficult to
record the truth of that which the young did and that which was done to them. Without accurate records, what will
historians say of the part they played and what cost?

Without knowing how many of the young were closely engaged in the conflict; without knowing how many were
detained and possibly severely ill-treated; without hearing stories of the young, how can we ensure that their concerns
lay claim to society's attention and that their pain is acknowledged and attended to?

Attempts need to be made to discover whose pain is being silenced and why. For example, that of white conscripts into
the army and very young female activists. Recording the truth necessitates descriptions of sets of systematic violations
across time not only the accounting of extreme violence committed on the bodies of some of the young. Hence he call
by the TRC for those who were young when abused to give accounts of their experiences. The Commissioners recognise
that there are a number of reasons why some of the young, especially committed political activists, have not given
statements, but they are invited to document their stories so as to ensure the accuracy of historical accounts and to draw
the nation's attention to the contributions made and costs incurred by children and youth in shaping a new social
dispensation.

MS KWASHANE: Antecedents. The Act calls for a description of the antecedents of (the things that led up to) gross
human rights violations. The outline of the causes, nature and extent of abuses given above demands a serious
reconsideration of the place South African society has allotted to children and youth. It asks for a social, political,
economic and moral accounting for the treatment of the young in the past and for an investigation of how that treatment
informs the values and respect accorded to them now. There is ample evidence that the abuses committed on children
and youth reflected the regard in which they were held. The young, particularly those who were rendered unimportant
by their colour, were not worthy of rights or respect? If we do not attempt to understand the forces that permitted, and
continue to permit the abuse of the young, we can make little progress in creating a society that accord them respect.

Those behind the invention and management of apartheid policy bear a major responsibility for the statutory violation of
children.

They caused definitions of difference based on race and ethnicity to be institutionalised. From its law of origin, the
Population Registration Act of 1950, arose the banal, cruel technologies of racial classification that were necessary to
give force to all the other regulations and Acts that normalised the destruction of key aspects of life which are central to
children's healthy emotional and physical development.

Those in Government, with the support of their followers, created categories of "other", persons who could become
identified as the enemy, and whose human rights were, therefore, more easily violated and, of course, the children of the
"other" were seen to have as few rights or as little need for respect or protection as their parents. This rendered
acceptable the systematic use of violence against them - both in the form of discriminatory language and physical
violence.

In reinforcing the notion that these "other" children and youth did not warrant great concern, those in power sought to
render their protest and their pain illegitimate. It is not these forces alone which we need to understand. Ideologies of the
child, the family and of patriarchy, were harnessed as well in determining the manner in which the adults in our society
constructed and still construct their relationships towards children.

The treatment of the young tells us much about adult behaviour: about cruelty, abuse of power, willingness to commit
excesses and flout norms, and the ease with which the young were denied their humanity.

It tells us about the uses and abuses of childhood that are sanctioned by society. These include the forms and force of
authority held as ideal and embedded in institutions, for example, in patriarchal forms of family control and physical
punishment in the home and educational institutions. Also included are social norms to do with the social control of
childhood that can impede or encourage the granting of rights to children. Children's rights are not free goods: they have
to be wrested from societies where investments in patterns of childhood contradicts the interest of children, for example,
in militarising them when still at school and conscripting them as soldiers. South African childhoods at home and in the
communities, have been characterised for many years by regimes of fear and abuse operating in the name of respect for



adult power.

It should therefore not have come as a surprise when the security forces used sjamboks to beat children and youth off
the streets and back to school during times of protest. Children had no right, after all, to defy the law of the adult. The
same is true of the Trojan Horse episode. Indeed as we go into the future, it is these practices which will need to be
understood and addressed by all who claim to place the interests of the young first. It is normative constructions of the
power relations between adults and children which will continue to make possible the violent abuse of the young by
adults.

MR KAMALDIEN: Context. The Act requires a description of the context within which violations were perpetrated on
the young.

For the majority of the young in South Africa, the context into which they were born and in which they grew was one of
conflict. They had to make choices to do with avoidance, participation, leadership, often in full awareness of the likely
consequences. This was true of girls and boys, young women and men, white and black youth. For some there was a
history of resistance against the State that they followed. There were powerful networks of connections that drew them
into political activities. For others engagement in political activity resulted in deep divisions within families so that
nurturance was withdrawn and the domestic arena was made vulnerable to forces from the outside. Many of the young
were carried into conflict with the rush of their peers and few were prepared for the sorts of violations that were meted
out to them. The nature of the conflict tore apart community forms of trust, and networks of informers made the lives of
many of them dangerous on a day-to-day level. The context for many was one that caused the young to judge their
elders and, again, trust and security were destroyed as they judged the elders harshly and took up action that went
against elders' command.

The actions of the young were criminalised. Protest was outlawed under States of Emergency that did not distinguish
between the treatment of adults and children. The provisions of the Child Care Act and the Criminal Procedure Act were
abrogated as children were tortured, interrogated and imprisoned very often, without access to legal counsel, and
without the knowledge of their parents. Political protest was re-invented as the crime of Public Violence, giving licence
to the State to act with the full force of the violent means at its disposal. Protesting children acquired criminal records
which stand to this day.

MR POLONGWANA: Places of worship provided sanctuary to communities in troubled times. They were repeatedly
violated. Trust in centres of healing were broken as hospitals were raided and medial records seized. Schools, even those
for the very young were legitimate targets of the security forces, as teachers and pupils alike were teargassed and beaten
up in the classroom.

So for many of the young, the atmosphere in which they grew up was one of real, imminent danger, pain, the real
possibility of failure and a consciousness of the burden of responsibility they often carried for others' lives.

The established professional associations of lawyers, medical doctors and mental health specialists such as
psychologists, largely failed to condemn this abuse, effectively giving it licence to proceed.

MR KAMALDIEN: The legacy and the future. Those who grew up under our violent past will carry the traces of their
experience into adulthood. Many have suffered the loss of loved ones. Many carry both physical and psychological
scars. The life chances of many have been damaged through aborted education. Some have no doubt grafted the skills
learnt during the times of political violence onto criminal violence as they strive to survive amid a sea of poverty. But
perhaps the most disturbing and dangerous aspect of the legacy for the future of the nation, is the fact that those who
sought to transform the country, and in the process gave up so much, see so little change their immediate circumstances.
However, the period of the struggle also nurtured resilience, wisdom, the leadership and tolerance. It produced men and
women of extraordinary calibre, who despite their suffering, have shown unprecedented patience with their former
oppressors.

There is another legacy. The TRC has heard the testimony of perpetrators of gross human rights violations towards the
young. Many of them have their own children. Many of these children are likely to have deeply conflictual images of
their parents as a result of these hearings. The Act requires us to consider, with compassion, their most difficult



situation. This is a group, who with their families, live with these facts in silence - as unrecognised victims. The
Commission needs to find ways to help them deal with this pain. A similar concern must be expressed for the white
youth who fought in defence of a white South Africa, and who were convinced by their military and political masters
that their suffering and acts of violence were just. Once they were heroes. Now they are a forgotten embarrassment on
the trash heap of apartheid's bloody past. MR POLONGWANA: Finally, what of the perpetrators themselves? The Act
asks for the description of "... the perspectives of those persons responsible for the commission of the violations". Gross
human rights violations were committed by persons operating with the State security forces; those in the organisations
opposed to the State; those in the community structures and individuals acting in pursuit of their own ends. The
perspectives of violaters were, therefore, broad and an account of them would encompass the history of this land.
However, the relation to the violation of the rights of children and youth certain perspectives should be carefully
examined. Especially the perspectives of those who say they acted under orders, or that their actions were derived from
moral and ideological pressures within their communities that they could not withstand. It has to be asked whether such
perspectives exonerate choices that were made in committing gross violations against the young.

Here we seek to understand notions of individual will in relation to the command of authorities; and of evil in relation to
personal culpability; and forgiveness in the relation to repentance. Depending on the interpretations made of violations
of the human rights of the young and depending on the meanings assigned to those acts, we may be able to reconsider
the character of childhood and adolescence as framed in the new South Africa.

Truth must need lead to reconciliation. This requires acknowledgement: of the wrong done to the young, of the price
they have paid, of the achievement they have made in helping to secure a democratic state.

MS KWASHANE: And it requires action: in securing the basic needs of the young, in providing a good education,
training and work experience, in building communities that can secure their best interests, especially their safety and the
integrity of their bodies, in tackling the sources of violence in the home and the community all of which demands the
commitment of resources and the restructuring of institutions, especially the institution of the family. South Africa is
now signatory to the UN Convention on the Rights of the Child. This commits the State and all adult South Africans to
ensure that the rhetoric of the Declaration is translated into concrete action to improve the conditions and nature of
South African childhood. It is easy to sign conventions. It is a lot more difficult to convince those with power to commit
sufficient financial, personnel and material resources to making the provisions of the convention a reality. It is necessary
that this be done in order to overcome the ravages of apartheid and address the situation of those who gave their
formative years to political struggle. It is in the interests of a productive, peaceful and just future of South Africa that
this be done. Finally, reconciliation requires an awareness of the nature of childhood. On the basis of that awareness, the
nation must ensure that each adult who comes into contact with a child is worthy of the privilege. History will record the
role that the young played in securing liberation. History will also record the achievements of the nation in relation to
the wellbeing of the young. Let us not be found wanting. Thank you.

DR ORR: Before I ask Glenda to thank you for presenting this statement to us, I just want to emphasise one point in the
statement which is that young people spurred on those older than themselves to rejoin the fight for their freedom. They
successfully galvanised a nation. I think those of us of more mature years, to put it euphemistically, often find the
zealousness and enthusiasm of young people difficult to deal with, but I want to encourage all young people here to be
zealous and enthusiastic and to spur us on and to remind us adults of our responsibility constantly and without fail.
Glenda.

MS WILDSCHUT: Thank you very much to the three of you for presenting a very long and complex statement and you
did your task very, very superbly and we really deeply want to thank you for coming here today. Thank you very much.

DR ORR: I would like to welcome the choir from Fezeke School in Guguletu. We are going to ask you to sing for us
immediately after tea. There is going to be a slight change in the programme in that we are going to take the first
witness now, then break for tea and take the submission from Molo Songololo after the Fezeke Choir has sung for us.

------------------------------
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____________________________________________________________

CHAIRPERSON: Sandra is the last of our witnesses, but as I promised this morning I am going to read a letter which
we received from an 11 year old who does not agree with our decision not to allow children under 18 to give evidence
and this is what she writes,

"To the Truth and Reconciliation Commission. My name is Rudie-Lee Reagan, I am an 11 year
old primary school pupil. I have heard about the Special Childrens' Hearing that will be held in
Cape Town. I have also heard that children under the age of 18 cannot speak. I think this is
very unfair and also stupid. Children over the age of 18 are not even children. I know that if a
child was ten eight years ago they will be 18 now. The Truth Commission is violating the
rights of children under the age of 18 so to speak. I do understand that the Truth Commission is
trying to protect some children from having to go through all that pain and hurt again, but there
are some children who would like to testify and see the perpetrators brought to justice.
Children whose parents have been killed should be able to tell the Truth Commission how this
has affected them. Speaking from a child's point of view, I think it would be very interesting to
hear what children think should be done.

Last year was the first time I heard about a young boy. His name was Stompie Mokesi Siphe.
He was 13 years old. He had an opinion, he fought for it and in doing so lost his life. He was
against racism and wanted to be equal. That really made me think. He was so young, but at
such a young age he knew what was right and what was wrong and he fought for what was
right and people listened to what he had to say. He made a difference in our country and by
listening to children with similar experiences could help us to do the same. For instance,
dealing with sexism. Apartheid is now gone because of children like Stompie, but I have been
trying to get into a soccer team for two years, but I have not been able to, because I am a girl.
That makes me mad. Listening to children will help deal with issues like this.

The main point is, children should be able to talk about things that hurt us like sexual abuse and
violence. It will also be interesting, because it is about our countries history and we are not
learning about this in schools. What I am trying to bring out is that it is necessary for children
to speak, because children have opinions and feelings too. From a very concerned 11 year old,
Rudie Lee Reagan."

I am now going to hand over to Glenda Wildschut who really has been the mover and shaker behind the Childrens'
Hearings who, perhaps, will talk a little bit about the opportunities that we are going to give children under the age of 18
years to speak about their experiences even if we had not done that today and Glenda will make the closing remarks
which will end our three day hearing which has been ongoing since Tuesday.

MS WILDSCHUT: Thank you Wendy. I must just say that I chose the most difficult, the most uncomfortable place on
the panel, because I am sitting between two tables and the chairs, the legs of the two tables are just where I need to put
my legs. So I was trying to look dignified and yet being in a very uncomfortable position, but today has, for me, been a
day of mixed feelings and mixed emotions. A day of relief, perhaps, that having been charged with the responsibility of



organising this day that things managed to go off relatively well. Do you not agree, and also the feeling that one, let me
tell you I feel.

I wish that we did not have to have a hearing on children and youth. I wish that we did not have to sit and listen to
children who had to go through these horrific experiences. I wish that we did not have to record the pain, the grief, the
depression, the sorrow, the mixed-upness and everything that children have experienced in our conflictual past, because
we have to rather listen to the stories of children who are happy, children who feel protected, children who feel that
adults can protect them and not abuse them. We should rather be listening to those kinds of stories. I wish today did not
have to happen, but we have had a conflict and we have had a horrendous past and we have to place on record the
experiences of those who have been traumatised through that past.

I think our objective today was not only to bringing the story of trauma and victimhood, but also to illustrate that we do
have people who are survivors, young people and youth who have survived the most terrible experiences and, perhaps,
some of them are even victors over those experiences. We had a time to celebrate, we listened to the beautiful voices of
the school choirs today who celebrated the memory and the role that young people have played and who also, through,
their song pledged their contribution to building a new nation and a nation that will celebrate everyone, especially the
young and the vulnerable.

We felt that the Children and Youth Hearing will not be complete if we did not invite and engage with those who,
perhaps, would never have been able to be part of or understand the experiences that have been relayed today and I do
want to place on record my thanks to all of the schools who came today and sat it out, really, and who listened and who
shared in the stories and also shared in the emotions. I kept scanning the audience during the day and noticed that some
of you were deeply moved, deeply shaken by what had happened and I would appeal to the adults and the teachers to
please ensure that you give the students an opportunity to talk through todays experience and to, at least, try and make
sense of what they heard today, because I feel it is very important that at least in some way they process what had
happened and I hope I am not using any phycological mumbo-jumbo, but that is really the message I would like to
convey.

We feel that this is the start of a series of activities that will happen in respect of reconciliation and healing and nation
building in this little part of the country. On the first of June is International Childrens' Day and on the 16th of June will
by Youth Day and so between those two dates, the Truth and Reconciliation Commission in conjunction with other
organisations co-ordinated by the St Georges Cathedral Foundation, the Childrens Ubuntu Project there and the
Religious Response Campaign to the Truth Commission will be facilitating a series of workshops with young people
from the ages of ten and 11, 12 and 13, 14 and 15 and then the youth. It will culminate, those workshops, the series of
workshops will culminate with a youth service which will be conducted in the St Georges Cathedral. That will be an
interfaith, I emphasise, an interfaith youth service prepared, planned, organised and conducted by youth. Adults are not
allowed to be on the stage or anywhere nearby, but they can be in the audience as Wendy quickly says, because I know
she wants to be there. Yes, but adults, of course, will participate, but it will all be organised by young people and those
will be a small attempt by the TRC and the other organisations to help to work towards ideas of reconciliation, healing
and nation building.

Thank you very much for being with us today and for the other two days where we heard the story of the Trojan Horse
and we hope that this hearing,in some small way, would have helped to facilitate the healing and moving on of those
who testified and the thousands of those who did not have an opportunity to testify, but whose stories are reflected and
represented by those who came forward today. Once again to the witnesses, thank you very much for coming and
enriching our lives by telling us about your story.

CHAIRPERSON: Thank you Glenda. It remains for me to finally thank all the people who have made this hearing
happen. I am not going to name names, because I am bound to forget someone, but to everyone who has contributed in
any way, big or small, to these hearings I want to say a very, very warm thank you. I think people do not, often do not
understand the huge amount of work that goes into preparing a hearing. All the backroom work, the pre-hearing work,
the post-hearing work and I want to express my very sincere appreciation for all the staff and people who are not our
staff, but who have still given of their time and dedication. I want to thank those of you who have attended, who have
taken time out to sit through what is often a very difficult thing to do and finally to the witnesses. Hearings cannot



happen without you. You are very special people, you are very brave to come and share your experiences and on behalf
of the Truth and Reconciliation Commission I thank you from the bottom of my heart. Will the audience stand as the
witnesses leave the room.

------------------------------
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CHAIRPERSON: The next witness is Julian Stubbs and I ask him to come up to the stage with his briefer. Julian, good
afternoon, welcome to you. Thank you for coming here today. You were also a member of the group which has come to
be known as the Wynberg Seven and before I facilitate your evidence I will ask Mary Burton to swear you in.

MS BURTON: Are you willing to take the oath.

MR STUBBS: Yes.

MS BURTON: Please will you stand and raise your right hand.

JULIAN STUBBS: (Duly sworn in, states).

MS BURTON: Thank you.

CHAIRPERSON: Julian, this really is your story, it is for you to tell so I am going to hand over to you. If perhaps you
can just tell us a little bit of the background, as Dee did, leading up to the 15th of October and then what happened that
day and what happened to you specifically as a consequence.

MR STUBBS: Okay, prior to the 15th of October there had been quite a bit of school activity as far as mass rallies and
attending meetings were concerned. For the children who are here now who are still at school, just to try and set the
scene there. Any information as far as political activity was concerned did not come through your school. You had to go
to other schools, through SRC structures, that type of thing and a lot of motivation was built up by actually attending
mass rallies or mass meetings and if they can just picture themselves sitting in their, whether it be an assembly hall or on
a little tarmac or something like that and somebody is addressing you and all of a sudden you just hear police sirens or
police breaking down fences and gates and that type of thing and coming onto the school property with quirts starting to
hit everyone. It happened on a couple of occasions with myself attending mass rallies and, in particular, what I do
remember is, I think it was at Wynberg High, they have three flights of stairs, three stories and there were some girls
that had run up to the third storey and there are normally two sets of stairs on those floors and the girls were stuck up
there and the police basically blocked either side of each staircase, basically, and forced the girls to come down and as
they came down they just started hitting with the quirts, chased. The girls were the easy targets. They use to chase the
girls, guys as well and I do not know if this, lots of you can remember the fences we use to have were easy to climb
over, the green fences and then they changed all of that with the small square fences. It was difficult to get over and just
to make matters worse they left the spikes on the top as well. So if you were to try to escape out of that situation you
would basically cut yourself quite badly, doing possibly serious bodily harm. That is besides what they were doing to
you, hitting while you are trying to climb over and that type of thing and that was the type of run up to the period or the
day that I was arrested.

Just the previous day we were attending a mass rally at Wynberg High when Graham Bloch was arrested and that
actually just caused more motivation to get out there and get back into the trenches type of thing. So another mass, as
Dee has explained, another mass rally was called upon again at Grassy Park. We attended, nothing was happening there,
we went through to Wynberg, etc, etc. At the point where, as she said, the police came down Park Road and saw what



was happening, some stones were thrown. We were at the house basically, because we knew the people that stayed there
and we saw some of our fellow school pupils standing on that particular stoep. So we went to stand with them. The
stones were certainly not being thrown by us at that, it just happens that on that nothing, we were not involved in
anything and that police vehicle sped off again and, as she said, came back with reinforcements.

I would not say everybody ran into the house. Some of them ran in, some of them ran through, some of them jumped
into Luxarama Parking Theatre. Those who ran through the house jumped into the, over walls into other properties and
so on and so on and everybody just, basically, scattered when that happened. From my side I was not worried about
anything. I knew I had not done anything. I was quite prepared to stay where I was, but obviously go with the flow and I
also ran inside in the same room that Dee and the other 20 to 30 of us were locked in. I think I was actually the last
person to come in the front door. I locked that, went to the back door, locked that as well, got into the bedroom last and I
was, there was not a lock to the door. So I was sitting on the bed with my, trying to hold the door closed.

We heard the doors being broken down, front and back. They were first screaming down the sides, "skiet hier binne",
"skiet hier binne" at the window of the room that we were at and I mean that just sent everybody, you know, into a
panic. So I was holding the door, heard the doors being broken down and they came running in. Basically only two of
them came to the room door, broke that down and with that I, obviously, let go of the door. I mean I could not hold it
any further. I stepped away and with the quirts, obviously, I was the first target and I just, as Dee says, we just wanted to
get out. Unfortunately, the first ten who came out were the ten that were arrested. The other ten or 20 that were left over,
because they did not have enough van space, they were told to go and there was a bit of pleading by some of the Muslim
community in the area that have shops close by and who stay in the area. Some pleading on their side actually got the
other 20 off the hook type of thing.

Yes, we were then taken to Wynberg cells, as she said, spent a couple of days there. That was the Tuesday we were
arrested. The Thursday morning we had the hearing to set bail and that type of thing and we were released on our
parent's recognisance or on our own recognisance, in fact. Things just started happening from there obviously. I mean
the mass rallies continued. It interfered with my life as far as that was concerned, just going to mass rallies, everybody
said, no, you stay at school, you are not going with. If anything happens again you are in trouble, that type of thing.
Before the actual trial came up as well I remember, at least once, getting a phone call at about half past six the morning
from a friend of mine who had said a friend of his who was also arrested had just been picked up again, make myself
scarce, that type of thing. I did not actually, but what I did to was keep, I kept a listen for if that, a knock should come
on a door I would not answer it, that type of thing, first check who it is and then if it was who I expected it to be, I
would have run over the, try and escape some other way through the back door, that type of thing, but I mean, that was,
you were on tenter hooks all the time during that period.

At that time also the Belgravia Candlelight Vigils were being held on Wednesday evenings and we use to attend that,
but also very low key. I mean we could not do much more for worry of being arrested again and eventually I decided,
not consciously, but everything just fizzled out and I was not involved in anything from there on. I was still at school, I
still made myself available for SRC membership, but that was as far as it went. Yes, that, eventually, as she said, we
were sentenced on the 19th of May and then we appealed to Supreme Court in Cape Town. That was denied. Well, in
fact, there were nine of us at that point. One girl was released, acquitted on appeal. The eighth one, she was only 14 at
the time of her arrest and this was about two years later so she must have been about 16 and they set aside sentencing
for five years, postponed for five years, so that we came down to the seven and then with the petitioning we would have,
we sent that off to the Appellate Division in Bloemfontein and what really, sorry, what really got to me there as well, I
remember one Saturday morning getting up hail and hearty in the kitchen with my mum and my mum just started crying
and she gave me the Cape Times and there was a little article there saying Wynberg Seven appeal denied or whatever. It
upset me that there was not anything official. It was just there in the paper and nobody was informed, you know, and
nobody was prepared for this. The lawyers were not there to or they did not get any information that, to call us in and set
us down and say, look, this is the situation. It was just there for everybody to see. My mother was obviously very upset.

At the time I do not feel I was, I did not feel as though I was the person who was going to go to jail. I totally distanced
myself from myself and, perhaps, even up to now I am possibly still doing that. I was not that person that went.
Anyway, sequence of events. We went in on the eighth of June also in a communal cell. There were five guys, okay, and
all five of us were kept together in the communal cell, but alone, separate from the others and then about two weeks



later they decided, because of prison space at Pollsmoor, they had to start moving people in and then we went up to nine
and then it went up to 19, 25 and eventually when it got to 32, this was about two weeks after, well a month after having
gone in. Yes, about a month after they got the, it was just too much for us. There were guys trying to do matric, I was
doing a course through ICS. Everybody was basically studying and it just was not conducive. Firstly, because you are
woken at something like, between half past five and six in the morning, have breakfast at, let us say, half past six for the
latest, you have lunch at about ten, half past ten and supper is about one, half past one and then you get locked up at
about, well, just after eating they will lock everything up, let us say about two, half past two and there you are with your
32 friends for the next, what is it, 16, 17 hours. So there is no space to move, no space to think. You have to either just
recluse yourself from everyone or get involved and chat to everyone. You could not just pick out the people you wanted
to be chatty or friendly with, because in that type of situation it is share and share everything or just sit in one corner.

So then we applied to go to single cells, we did not want to be in the general population there and then for, basically, for
the next 11 months each one of us spent, probably, in cubicles not dissimilar to that, the size, maybe a bit bigger. We
spent the next 11 months in something like that. What made that a bad choice, perhaps, as well is that you are alone
again from half past two or two o' clock till the following morning half past six. You can shout out the window, but you
do not see anyone, you cannot have a decent conversation with anyone, you are on your own. You either study or you
read books or you go mad. I mean, the choice is yours. In fact, I would say for the next ten months, a month before we
were actually going to be released, they had promoted our grades so we had gotten the A grade which basically allowed
you to stay out till ten in the evening which was basically, for me it was just a bit of chicken feed that they chucked to
us. It was not anything fantastic, it was not something to look forward to, it was only a month to go.

During the period of stay there depression really gets to you. I mean it is after three months you realise, damn, it is only
three months. There is still another three like this to go. After six months you say, okay, it is downhill from here, but I
have just barely managed the six months, so how am I going to manage another six and for the children here, I mean
every day, basically, in prison you are thinking about the day you are going to go home, every day and because it is
consciously there, I mean you are awake at half past six and you probably awake for the majority, I mean more than 18
hours of the day, probably. You are constantly thinking about this and it is always a reminder and you are counting day
for day basically until, everybody sitting here just try it now, what is today, the 22nd of May. Every day just think of
something that is going to get you closer to the next year 22nd of May and you will see how long that year actually
goes. It seems quick when you are just thinking back, oh, that happened about two years ago or a year ago, it seems like
it was not all that long back, but if it is something in particular that you want. You know how it is when you are waiting
for something, an increase or a car or something. It takes forever for a week to go by and here, I mean, you waited
basically a year to get out.

Obviously, as once that was done, I mean we were released, we were very happy to be released. What we did not
mention was that one of the people that were arrested with us, one of they Wynberg Seven, he had been sentenced to
five years with two years suspended. So he would be spending an extra two years there or supposed to have spent an
extra two years there. So our leaving was not actually all that happy an occasion, because we left this one person behind
and we, I mean, obviously we were happy to be out and see friends again and that type of thing, but it still left a bit of a
sour taste in your mouth thinking of this person and having to be there on his own now and he has to fend for himself,
because while we were there, because there were five of us it was easy to get along and get things done, but if you are
on your own, I mean, it is, I am sure it must be a nightmare. Even, I mean, worse than the nightmare we actually
experienced.

Yes, as Dee says, after you have come out everything is fanfare and photographs and people wanting to know how it
was and that type of thing and you handle it because of that. Even though it is not actual phycological support, as such,
but just having people around and chatting about it, it gives you that bit of release and what I did find, however, I, in
fact, studied at this college when it was still Hewat, when I came back to this institution for my first, to continue my first
year of college, all my friends, obviously, had moved up a year and even though I was still in their company quite often,
I felt I could not really communicate with them. All those ties that we had had just been broken and severed and I had to
try and rebuild all those things again which I did not, at the end of the day, I did not, I do not think I managed to do with
the majority of them. There were a few that were there for me, that helped me study, because I had come back halfway
through the year. That type of thing, those guys I could still get along with and I rebuilt those ties and bridges that we
had, but I mean the rest of the guys I just could not keep up, type of thing.



Now looking back it was a terrible time. Actually now consciously thinking about it for this hearing, it was a terrible
time. Not, I think it was easier for me to have gone through it than the family. I still do not know, up till now, my sister
has hinted at what was happening while I was there in Pollsmoor, but I really do not know what actually was happening
within the family, frustrations in the family, that type of thing. I mean, it is, I still feel it is not directly through my fault,
but I caused them the pain and frustration and whatever they had to go through even though, I mean, I know the NP
Government should take the blame for that as well, but it is still me, you know. I was the one that was in jail. Yes, I
mean that is as far as I can go here now.

CHAIRPERSON: Thank you Julian, I think you have given us a very graphic account of what day by day life in prison
is like. How old were you in 1985?

MR STUBBS: 17.

CHAIRPERSON: So when you went into jail you were 19?

MR STUBBS: 19, Yes.

CHAIRPERSON: And what are you doing now?

MR STUBBS: Fortunately for me, as I said, when I was released I could come back to college, guys helped me get
through that first year. I am sure if I had not made it through that first year I would have said, to hell with this, I am
going to leave, I am going to go work or whatever. Guys helped me through that first year and the lecturers as well.
Second year, third year and fourth year and, okay, I made it. Unfortunately, when I had qualified having, when I
qualified they were busy retrenching teachers so there was not, there were not any posts available. Had I not left for that
year I could possibly have had a permanent post, but anyway I am glad I am out of teaching now. I, eventually after
three years of jumping from school to school temporarily, three months here, two months there I decided to apply
outside of the teaching profession and I am working for Old Mutual now in Pinelands. So, I mean, at the end of the day,
if I look back I think, okay, I have worked through it, I have, I am where I want to be. Maybe I just have not recognised
how it has affected me, but I am feeling okay.

CHAIRPERSON: Has the fact that you have a criminal record affected your life in any way, your capacity for
employment or anything like that?

MR STUBBS: Funnily enough, not. At the time when I was still looking for a teaching post, that was 92, okay,
President Mandela had not been released or, no, he had been released, but they, I mean, the elections were still far off
and when I would apply people could see what was coming in the future and when I would apply to a school, the
principal, I would tell them upfront, look, I have a criminal record, this is it, that is why, etc, etc. It was never a problem
for them and even when I applied at Old Mutual as well, fortunately the person interviewing me was not worried about
me having that record. As long as I explained why, you know. If I had just told them, look, I have a criminal record,
certainly, they would have a problem with it, but I, I mean, from point A to Z I explained everything to them and I have
been able to actually find employment even with the criminal record, but I would still like it to be expunged though.

CHAIRPERSON: Thank you Julian. I have no further questions at this stage, but I will ask my fellow Commissioners if
they do. Mary Burton.

MS BURTON: It is not really a question, it is really a response more than anything else. I think you gave us a very
graphic picture of the sense of shock of almost unbelieving the kind of random nature, for example, of the arrests. The
fact that it was some of you rather than all of you, that the charges seemed so arbitrary. I think it is a very clear picture
of the events of the time. As you started to talk and then you articulated it yourself more clearly to the effect of parents
and siblings and community of something like this, both good and bad, that sense of community of mobilisation of
coming together, but also the huge pressure that it puts on any parent to have a child, and such a young child, be taken
into prison in the circumstances that you described and I think it makes us realise the huge effects of those events on the
lives of so many, many people. So thank you, too, for coming to talk to us today.



CHAIRPERSON: Julian, it remains for me to thank you and Dee for coming to illustrate what was apparently a strategy
of the Government at that stage and that was the criminalisation of political activity and young people who were
fighting for democracy were made into criminals and sent to jail and it is, obviously, one of the iniquities which the
Truth Commission has to investigate and comment on and make sure that it never happens again. So thank you for
bringing this too to our attention.

------------------------------
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CHAIRPERSON: Our next witness is Mr Moegamat Williams and I would like him to come up to the stage with his
briefer please. Good afternoon Mr Williams. You are our second- last witness this afternoon and I know it has been a
very long day. Thank you for your patience and your forbearance. I am going to ask Mary Burton to swear you in and
then hand you over to Glenda who will help lead your evidence.

MS BURTON: Thank you. Are you willing to swear the oath?

MR WILLIAMS: Yes.

MS BURTON: Please will you stand and raise your right hand.

MOEGAMAT QASIM WILLIAMS: (Duly sworn in, states).

MS WILDSCHUT: Moegamat, you have given us a written statement. I know that you will talk to your statement. You
have had a very difficult, interesting, disturbing, all kinds of descriptions, youth, but it is not for me to talk about that, it
is for you to tell us about your own story. I believe you want to do something before you tell your story.

MR WILLIAMS: Yes, the thing I would like to do is, okay, I would first like to introduce myself like to the children
over there. I use to be Craig Williams running on the name Craig Botha. I later joined up with an organisation the
BMW. It is, BMW stands for Bonteheuwel Military Wing and then at a later stage in life we joined up with the arms
struggle, MK and especially to those children out there I just want to tell them, like, I do not think you will ever be able
to understand our experiences that we had in life. There was good times, there was bad times, but one thing in particular,
it was very difficult times for us. There are still a lot of people out there who does not understand what we went through.
There is still a lot of people, I mean grown-ups and what I wanted to do is, like, I wanted to give some kind of
demonstration of why we really went to prison and I wanted to sing a freedom song to you. I will interpret it myself into
English after I am finished with the Xhosa version. (Singing Freedom Song). Thanks.

MS WILDSCHUT: I did not know you were such a good tenor. Alright, you want to start telling us about your
statement and about your life both in the BMW and as you joined the military wing.

MR WILLIAMS: Yes. I started to get involved in politics at the age of 11 and a half. I was still then in standard four at
Bergsig Primary School which is just opposite the high school that I attended as well and I had not even reached 12 yet,
I was not even in standard five yet and it was when I became wanted by these people who called themselves the justice
system, but we all know that they were the injustice system and I have sworn to myself that I will do it to the best of my
capability to make the NP Government ungovernable. I swore that to myself and I swore as well, irrespective I must
lose my life in the struggle, I will do it, because I want my children and their children's children to live in a better
society. I mean, today we are in school, we fought against gutter education, but there is still gutter education in school. I
mean, I would like to send my children to school one day knowing that they are going to learn the peoples' history and
not the history that they are learning us in school at the moment.

At the age of 12 I had to leave my mother's nest, I had to leave the house, I had to fight to survive, because I was always



on the run. My brother is also sitting in the audience, he was not that heavily involved, but he supported us a great deal.
Then what happened, every second month the cops would have this, kind of like, idea, coming around to my mother's
house to see if I was there and they would not get me there. They found my brother there and they said to my mother, if
we are not going to find Botha, that is what they called me, you know, to release your other son and it went on, it went
on, it went on and, like, they could not, like, caught me at first and then at a later stage the same thing happened. My
brother was captured again by the security branch forces and they, calling themselves, the justice system. I mean I was
hiding in the house and I had, like, to hear something being told to my mother. You say your son is only 12 years old,
you are worse than a prostitute, you do not even know where he is, how do you care for your children and it affected me
a great lot. Then I told myself to hell with these Boers, because we go to school, found there is a mass rally, we attend
the mass rally, we did not want to do our school work, because we want to know what is happening and what is going
on and now you become more like a target and in their eyes, the cops, was like if I cannot get you, I am going to kill
you.

Then 1987, nearly the whole organisation that I represent here today was arrested. I was still on the run, they could not
find me and then what happened was some Boers told people in my organisation they are not really looking for me,
because I was their informer. These people came out knowing in their hearts and minds I have never been caught by
these people. I mean I have been with them every day, believing what these people told them. What happened I was
told, I was turned around on. I was told, listen, we are regrouping tonight at the church, also in Bonteheuwel, and when I
came there, there was only three brothers there. I was the fourth one, not knowing what I was coming into.

The first thing that happened, my own brothers hit me over the head with a very heavy object. I still do not know what it
was. I fell down to the ground, my clothes was ripped off, petrol were thrown over me and I was set alight by my own
brothers who I believed in, but what this did inside of my heart, a build up, even a stronger grudge against the system,
against the Boers and at that moment in time I forced myself, I told myself, this is my brothers that has done this to me.
I am not going to leave them, I am going to stick like glue to their side, because I want to show them, I want to prove
them I am not a traitor, I am still the same person who started out with them. Okay, the story went on.

I did exactly what I told myself to do. I kept on going out with my brothers, kept on doing things with them. I never
pulled away from them once and today, still, whenever I hear a security branch officer's name being mentioned, I want
to go out there and shoot to kill, because if it was not for that police on that particular Sunday night, I would not have
been sitting here today. I would have died at the hands of my own brothers believing in what these security branch
people, who was supposed to be part of the justice system then, told them. I was nearly killed. I could not believe it. My
own brothers did this to me knowing I have not been arrested yet and what was more funny about it was, I have just
been asked ...

MS WILDSCHUT: Maybe I should just explain what is happening, that George is actually just helping you compose
yourself ...

MR WILLIAMS: I know.

MS WILDSCHUT: ... and not telling you what to say.

MR WILLIAMS: I know.

MS WILDSCHUT: So, we are aware of that.

MR WILLIAMS: I have not been told, I have been asked.

MS WILDSCHUT: Yes, so George is just giving you some support there.

MR WILLIAMS: Yes, the reason for why the people of the BMW did this to me, it was because these people who were
looking for me, they told them I was their informer. That is why all of them has been captured at the same time, me
being the only one not being arrested, still on the run.

MS WILDSCHUT: And Moegamat, sorry, you understood that as it happened and that is why you made the pledge to



prove to them that you were not a spy?

MR WILLIAMS: Yes, I told myself over and over, I am not going to let this, like, part me from the rest of the BMW
members. I mean, I am going to stick to them like glue. I mean, how am I going to prove to them now I am still the
same person who I use to be, I am not the people, like, I am not the person, the type of person that you found out I am
and, I mean, knowing that these people were against us. Still, yet, they believed them.

MS WILDSCHUT: But you were eventually detained?

MR WILLIAMS: Yes, and it happened in 1987 and on the sixth of January 1988 I was arrested together with my
brother and another member of the BMW. They were taken to Bishop Lavis Police Station. I was held there for about
half an hour, then I was taken away to Brackenfell. There is no way to describe this. I will say where my hell began,
because each and every member of the security branch police, they never knew what I looked like, they knew me by
name and my false surname, but they never knew what I looked like and then, they like come through to find out this is,
like, the guy that gave them all the trouble and each and everyone was told, listen here, you must look properly at him.
The next time he gives you trouble, shoot to kill. Kill him, because he is a danger not only to them. They labelled me as
a threat to society as well and I was, like, first, say for, I did not have the time on me, but it was, say for, about two,
three hours I was interrogated at Brackenfell Police Station whereafter I was placed under Section 29 and I was only 14
years old then.

I was placed under Section 29 and I had been threatened I am never going to see my family again. This one officer in
particular, his name was Sergeant Pikke, he told me today is the day you are going to meet your maker, you are never
going to see your family again and my direct words to him was, do whatever you want to and do what you have to do. I
am not afraid of you and then I was, like, smacked around again and that type of thing and after ten days in Macassar
police cells I tried to commit suicide by hanging myself with my tracksuit pants and then when the security branch came
they were informed I nearly committed suicide and then I was transferred to Pollsmoor Prison together with another few
of my brothers. Comrades like Adonis, Christopher Rutledge, Com Q, Christopher Tinto and our health Minister,
Ebrahim Rasool, we were all held together. I was only with them for about four days and then I was charged.

Together with the rest of the BMW members we were charged with over 300 crimes. The then Minister of Defence,
Adriaan Vlok, he did not say it was political motivated or anything, he said it was crimes and we are a danger to society
and should be locked up and the keys should be thrown away. Then, like, I was released on the same day, R1 000,00
bail at the age of 14 and that was only where I could say my hell started, because I start having these nightmares, not
knowing who to trust anymore, because of all these stories that I was told by them. I mean, I was told that my own
brother informed me, I was told that my commander informed me. They mentioned nearly all the names, because on the
morning when they arrested me they knew exactly where to come. I did not sleep at home. They knew exactly where to
come and they came to fetch me out there, like, yes, I think that is about it.

If there is one thing that always gave me the strength and the courage to fight in the struggle, it was the points of the
Freedom Charter and I would like to know, what I would like to know today is can anyone of the Commissioners
explain to me what has happened to the Freedom Charter? The Freedom Charter was labelled the most precious
document in the whole, wide world. I believe in the Freedom Charter, so did my brothers and sisters who fought
together with me. We knew one day when we have power we are going to live according to the Freedom Charter. It has
never happened. You do not ever hear about the Freedom Charter anymore. I would like to know was the Freedom
Charter picked up, crumbled and thrown away. That is my pleas to you. I would like to know what has happened to the
Freedom Charter. I believe in the document and I still believe in it.

The ANC has taken over, they have got power, but all I can say, I have never once heard anyone of the Ministers nor the
President mention the Freedom Charter or any particular points of the Freedom Charter and then I would also like to say
today, as I am sitting here, I am a little bit cracked up. It might not look that way, but I am. I have brothers who was
with me together in the BMW who operated me for so many years with me. I am still seeing them today. I am still
seeing them today. Now the only point is the places where I see them it hurts me most. There are a few of my brothers,
their expectations was so high with the new Government take over. Obviously, they were so overlooked, forgotten, they
decided to become vagrants walking around the streets of town. I found them in the docks, waterfront and Woodstock.



I mean, like one of the brothers earlier asked, I mean, we were, like, labelled as one of the most dangerous organisations
in the whole of the Western Cape. I, myself, I was labelled as one of the most wanted activists only at the age of 12. I
am not worried about me having been overlooked, because I was a little bit fortunate, because I tried to fit myself into
society again knowing that people are going to ask questions like why did you fight in the struggle, what have you
gained out of the struggle. Sometimes there is an answer to these questions, sometimes there is not an answer, because,
you know, sometimes you have, like, four, five people asking the same question and they do not expect the same
answer. They want different answers. So I am saying sometimes there is an answer, sometimes there is not an answer
for these types of questions people are asking and my biggest pledge to you is I would like, I would like whether now or
at a later stage, but somewhere in the near future, I would like to meet up with these security branch people.

I want them to personally apologise for the statements that they have laid against us in the newspapers. I mean, people,
it was very hard for people, like, to accept a terrorist back into society, because we were labelled terrorist. We formed
this group the BMW, because we knew about this harassment and the arrest and all these kind of threats that the cops
laid against us and that type of thing. I mean, we had to defend ourselves. We could not just sit and wait for a kind of
bomb to blast them, there we go. We had to defend ourselves. So we did what we did in order to win our struggle. We
did not do it out of selfishness or out of saying, ag, this is "lekker", I want to do it. We knew what we did then, but we
do not know where we stand now. Thank you.

MS WILDSCHUT: Moegamat, you really put a very impassioned plea before this panel and before the Commission to
really look very carefully at our present state of affairs and how we can deal with those of your Comrades and others
who are feeling so disillusioned today. I just wanted to ask you one or two small questions and then, perhaps, the other
panellists might want to ask you some questions. The time you were detained in, on the sixth of January 87, you tell us
that you were 14 then.

MR WILLIAMS: Yes.

MS WILDSCHUT: 14 Years old. What were the, apart from beating you and isolating you from others, what were, are
you able to tell us what other methods were used when they were interrogating you?

MR WILLIAMS: Yes, I had it on two occasions where or one occasion where I was hung up by my feet and beaten and
then ...

MS WILDSCHUT: Sorry, Moegamat, can I just ask you a bit more slowly. Are you saying that your feet were put
together ...

MR WILLIAMS: Yes, I was ...

MS WILDSCHUT: ... and then you were ...

MR WILLIAMS: ... hung up. I was hung up in the air.

MS WILDSCHUT: hung up upside down.

MR WILLIAMS: Yes.

MS WILDSCHUT: Okay.

MR WILLIAMS: Upside down and then I was beaten all over my shoulders and my back and on the other occasion I
was, like, widely spread, my legs widely spread, my arms widely spread, tied in four different directions and I had grass
thrown between my hair and my private parts and had a turtle walking over it, pulling for the grass, obviously pulling
my hair with. Yes, that was two of the other experiences and the one with the black bag was put over my head and a
rope was put, I do not know exactly where I was, because I was taken away from Macassar Police Station and I was
hung up with the rope around here, my arms and then I was airborne. I did not know where I was and today I still do not
know where I was then, but I was told this is the highest building in Cape Town and if I am not prepared to talk, they
are going to drop me and I told them, I already told you, do what you want to do. If you want to charge me, charge me.



If you are not going to charge me, let me go. I am not prepared to work with you, because I have some responsibilities
towards my brothers and sisters being held there.

MS WILDSCHUT: That time you were airborne, as you say, they actually let you out of the building with the rope
around your chest. Is that what happened?

MR WILLIAMS: I will tell it to be, like, kind of, like, direct with you. We were not far away from Macassar Police
Station. I knew, I know we had a long, kind of, drive, but I was, like, something around my eyes, I mean I could not see
before they put the bag over my head. I could not see where we were going, but I believe we just drove around there the
whole time. They making me want to believe that we were in Cape Town, because my trip back to Macassar Police
Station, it only took about ten minutes.

MS WILDSCHUT: Were you tied, they tried to drown you at some point?

MR WILLIAMS: Hey?

MS WILDSCHUT: Were you tried, did they try to drown you at some point?

MR WILLIAMS: No.

MS WILDSCHUT: In the toilet?

MR WILLIAMS: Yes, it was on the morning, the sixth of January, when I was arrested. I wanted to pee and my head
was put down the toilet pot, the chain was pulled and I was told if you want to do anything, you must ask permission,
because I wanted to go in there, go and pee. I did not even get the chance to do that and the same thing happened to my
brother. He was also arrested with me, because they asked us this particular question where a friend of ours, also a
member of the BMW, he was arrested and he was released again, but then they looked for him again, where he was and
I told them, be realistic, how can I tell you where Roger are if I am here with you and then I turned around, I went to the
toilet. I wanted to go and pee and that is when it happened.

MS WILDSCHUT: As a 14 year old and all of these things happening to you it must have been terrifying?

MR WILLIAMS: Yes, that is why, I will say once again, I will repeat what Riefaat Hattas said earlier. I want to urge
these children who are sitting out here, even these parents, to, like, tell the children. The chances they are getting in life,
they must grab it with both hands. I mean, we also had the chance, but instead we chose to fight a battle that we knew
we were going to win some day, irrespective how long and how hard this battle is going to be for us. We knew one day
we are going to overcome this battle and so we did. We won the battle, but in our hearts and minds we know there is
still a struggle.

MS WILDSCHUT: Moegamat, thank you. Sorry, you were still busy talking.

MR WILLIAMS: No, it is okay.

MS WILDSCHUT: Thank you. I do not have anymore questions to ask you. I will hand over to the Chair.

MS GOBODO-MADIKIZELA: Madam Chair, thank you. Moegamat, I, just thinking as you were talking and
wondering. You know you were 11 years, 12 years. As adults when we go through trauma we have some resources, we
know how to defend against it, but somehow for you, as a child, being immature psychologically, but mature in your
strength, you know, amazingly mature in your strength to be determined to do and engage what you chose to do is just
most amazing and in a way that gave you strength, but at the same time there was a certain immaturity psychologically,
just not having the strength developmentally at that time to know, to have resources built for yourself for your adulthood
and I am wondering how has that experience effected you in your adulthood or how is it, how has it strengthened you?

MR WILLIAMS: Yes, I will say in my adulthood, thanks to my commander of the former BMW, Faried Farels, who is
also sitting in the audience, I would like this chance and opportunity to, like, thank him again for, like, meeting up with



some people, American people and they are offering these kind of courses and these people, to some extent, they helped
me forgot about what has happened in the past and I how to, like, try and cope with the future. I mean, there is still a lot
of things. As I said earlier, we won the battle, but there is still a struggle going on. I mean, some people ask, where is the
struggle going on, but we know where the struggle is going on and what is happening and also, you know, as I said,
thanks Faried. These American people have really helped me greatly with attending these courses. They have three
courses, like, and that is one thing that I can, like, say I will, fitted myself into society again and, I mean, being able to
do the things what I really wanted to do and, I mean, okay, I am unemployed, I do not have any income. I am doing
community work and doing it voluntarily and, I mean, it is kind of, like, hard sometimes not being able to go back
home. I mean, I am married, got one child, got married in 1995, 30th of September. I mean, I, to me sometimes it is,
like, hard especially on a Friday night, because my wife is working, I am not. Sometimes on a Friday night she ask me
to you want a packet of cigarettes and then I feel so bad, my direct answer is, no, I do not want anything and I would
walk out, just turn around and walk out, not saying anything further. I mean, without explaining to her why my
behaviour is like that and that type of thing.

MS WILDSCHUT: It is for me to thank you for coming today and for sharing this incredible story with us. It is really
incredible to, for any of us to visualise what a young 12 and 13, 14 year old person has to go through, but thanks for
giving us a glimpse of what that must have meant, it must have been like for you then and for me just to re-emphasise
that many of the things that you did were not in self-interest, you did it because you felt you had a duty to perform, you
felt that you were fighting for a just cause and I want to salute you for that, I want to honour you for that and hold you
up as an example of how young people have been prepared to sacrifice their youth and their childhood for the struggle
in this country. I honour you.

------------------------------
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____________________________________ DR RANDERA: I think we should start and I would like to therefore call
Miss Audrey Coleman.

MS MKHIZE: Order please. Welcome to this afternoon's session. I just want to announce the order in which we will be
asking you to come forward. The first person now after lunch, is Miss Audrey Coleman. Audrey Coleman. She will be
followed by the second person who will be Miss Diana Scott, who will be followed by Prof Ransom, that is witness
number three.

Number four will be Madlhadi Moremi. Number five George Ndlozi, number six, Marjory Nkomo, number seven,
Fatima Moosa, number representative of the Junior Rapportryers, number nine Miss M. Ranhla.

Miss Coleman, we have been with you since this morning. I would like to welcome you and having looked at your
submission, it fits in nicely from what we heard earlier on based on Dr Coleman's presentation and the students' play.

I would ask you to summarise your submission, so as to give Commissioners an opportunity to ask you specific
questions. Please go ahead.

MS COLEMAN: Well, because of the lack of time, I thought that you have my submission, it is an overview of what
our experiences were in the detainee office. It is the debriefing of detainees. What we did for the submission was, we
did 485 cases from our books as a sample for you and from that 485, we chose 200 statements in full which we have
furnished to you.

So that you get a feel for what the children were saying. I think you are giving me about 10 minutes, is that correct, well
in that 10 minutes, I am just going to not even give you an overview of this document because I don't think there is any
point, I would rather just tell you about a particular case that I feel that should be looked into and why and that is the
case of Nixon Perry who was 16 and he was killed in the Welverdiend police station.

He was taken in with a group of children, they were taken in individually and interrogated and assaulted and his friend
said, and I have the statement, that Nixon went into the room, they heard him screaming and then there were silence.

The interrogators came out of the room, they closed the door, they went into another room and went on with the
interrogation. Well, Nixon was killed by those policemen and the post-mortem showed that he had severe head injuries
and bruising all over his body.

Now, there was a next death in detention, which was a man by the name of Clayton Sithole. Clayton was the reason why
President De Klerk set up an independent Commission of Enquiry into his death.

Although we had been calling very strongly for an independent Commission of Enquiry into Nixon's death, that was
totally, we never, ever got a response from the President on that issue or from the Minister.

But he had the Commission into Clayton Sithole and he had committed suicide, which we had expected. I don't know
the circumstances, I don't know whether he was assaulted and tortured and that is why he committed suicide, but he
committed suicide, but the 16 year old was not looked into.



Thereafter there were two more deaths. One of Michael Zungo and another young man, both of which are in my
documents and I would ask the TRC to investigate as to why there wasn't independent enquiries into that and actually
investigate those cases for me.

Then I thought, I don't know if there is much point, but I thought I would just tell you about a young man who worked
in our offices when he came out of detention for the fourth time.

He was taken into detention when he was 15 and he was the most charming and delightful young man. He is what you
would call a young leader. He just had the most wonderful personality and he worked in our office and during that time,
he did a film for us at our request. He appeared in Children under Apartheid.

The reason why I am telling you about Sithole Edblumo is because I know you have heard about him before, he was
eventually executed - one shot in the head after being on the run after having on the Wednesday in our offices, being
taken by the Security Police to John Vorster Square, four days later he was found, he was interrogated in John Vorster
Square for four hours, he was then released from interrogation, he was then - he told us because he came back to the
office, he told us that he had been questioned only about the film, why he had made the film and they wanted him to
admit that the DPSC had made him say that he had been tortured and assaulted, well that child was tortured and
assaulted and he was held in solitary confinement.

And that was on the Wednesday and on the Sunday he must have died, because his body was found on the Monday.
And that was, you know, I know because I was in the office myself when he came back from having been interrogated,
that that was the reason for the questioning, the Children under Apartheid.

Now, what I would like to spend a bit of time on talking about, is the destabilisation, because in all the years of
monitoring, repression, which I did in the office, I think the horror for me was the destabilisation period because up to
that time, people knew who the enemy was.

They knew that they were fighting an Apartheid system and they knew they were fighting the system. And so therefore
they coped, they coped with their detentions and they might have had psychological damage, they might have had all
sorts of illnesses and terrible things happened, but what happened from the 1990's was just unacceptable, it was violence
at the degree that was just awful and I was in Boipatong the morning after it occurred and what I saw there, actually
blew my mind.

It was a very organised, systemised attack on the people. They described the painted faces and sometimes they would
see the white of the hand. Women and children were killed, pregnant women, it was horrific. Now why I am talking
about that is that I think that the TRC has a particular duty to address the traumatised society that has occurred from the
East Rand, the unleashing of the violence on the trains, Soweto and all the other places that it happened.

You can't expect that society to return to normality. I can't go into all the psychological effects because we don't have
time, but you've got a traumatised society, you've got families that are split and broken, you've got orphans, you've got
all sorts of things that had happened and I think until we deal with what has happened, I don't think we are going to be
able to rectify what has happened in the 1990's.

Sure, you know we had repression for years and then that is the one thing I wanted you to look at, is maybe addressing,
maybe counselling services, but real, good counselling services that are accessible to the communities, to get school
teachers trained so that they can pick up children that are disturbed in the classes, the universities to have some sort of
counselling service.

Because those are the people, the youngsters who have come out of this period. The universities shouldn't be
disregarded, they are also places where you have got young people who urgently need help. And then the other thing I
wanted to say to you was really my conclusion, was that no one, no one didn't know what was happening in this country
to children, everyone knew.

We made all sorts of deputations and delegations to Ministers, we spoke about it, we spoke overseas, we weren't just



being rash, we had facts and we had figures.

But the response was to discredit, to ban, to censor rather to address the situation and I think for a President, and there
were a couple of Presidents in that period, to deny knowledge of and to accuse maverick policemen or soldiers, is so
grotesque as to laughable.

Were they the ones who were banning, were they the ones who passed the censorship laws to stifle any revelations of
the reality of what was happening? Were they the ones who withdrew passports from people informing the world of
what was happening and were they the ones who did not set up an independent Commission of Enquiry into the death
like Nixon's? And were they the ones that were responsible for the Boipatongs and the operations of that ilk? I say it
was a carefully managed system and a President or Minister has to be made to answer for this traumatised society that
we have inherited today.

For that they have to accept responsibility.

MS MKHIZE: Thank you very much, Audrey. I would like to ask you this question. In your submission, you refer to the
plight of the young White teenager, I should think you are referring to what was happening at that time, and you said
many had to grabble with the idea of being conscripted into an army to fight a war that they didn't necessarily believe in.

And you haven't said, we haven't heard much about that. Can you just indicate to us as to what exactly happened. What
were your observations at the time?

MS COLEMAN: Well, of course I didn't have very much sort of personal, in a formal way, but within our society I was
very aware that the youth in their teenagers, the White youth had to decide were they going to go into the army?

They didn't have a choice really but you had the, I can't remember, I think it was 1983 that there were 166, the group of
166 who refused to go into the army. It was a very big stress on teenagers to know that they were going to go into the
army. I know that my eldest son went into the army and he was very, very unhappy in that army.

And he, I don't know what would have happened to him if he had been sent up to the border in Angola or wherever,
because he could never have done it, but I think that for youth to have had to do that and to be involved in Angola and
Mozambique, a lot of them didn't believe in the political correctness of going into those places, but they didn't have a
choice and so I do believe that a lot of them are traumatised probably from acts that they saw or even did themselves.

It was just a side of the coin I think that we should look at otherwise it wouldn't be correct.

MS MKHIZE: Okay, thank you very much. I will ask Commissioners to ask you questions of clarification. Wynand
Malan?

MR MALAN: Thank you Chairperson. Miss Coleman, thank you also for this presentation. I think I have only two
questions. The one relates to the information that you gave us, period 1960 through 1989, you say about 50 000 youth
under the age of 18 were charged, taken to court.

MS COLEMAN: That is the figure that I got from the Human Rights Commission, from something very close to me, so
you will find it in that document.

MR MALAN: I did see it there, but I want to contrast this in a sense and ask follow up on that. You also say in your
submission, or no, they say in their submission Dr Coleman in his submission stated that about 20 000 youth under the
age of 18 were detained without trial.

Do you know whether there is any record of how many of those or what percentage of those, were eventually also
charged? Surely there is not a clear ...

MS COLEMAN: I am not sure of percentages, but there was a period when they began to charge them quite a lot
because of the response from outside, it became very embarrassing for them to have detained them, so a lot of kids were



charged with public violence, arson, that sort of charge and in most instances, the cases were withdrawn.

The case of Sithole for example, he was charged with attempted murder with a friend of his and of course it was just a
trumped up charge, but I am sorry, I can't give you those figures, maybe the Human Rights Commission can.

MR MALAN: What I am really exploring is these are not two hard and separate categories, I mean detentions without
trial, very many of them did eventuate in criminal charges and prosecuted?

MS COLEMAN: It was a tool being used to depoliticise the reason why they were trying to criminalise the political
activities of the children. They actually didn't have a charge, I am talking generally now. Obviously there were the odd
cases, but in the main the larger percentage, there certainly were trumped up charges and it was a direct result of the
work that we were doing in exposing the detention of children.

They didn't want people to know that they were detaining an 11 year old and a 12 year old, it didn't suit South Africa.
There was a sanctions campaign going on. They didn't want to be projected as being that sort of government and
therefore this was a tool which they used and it really was a tool, because you saw the majority of cases. In fact some
cases never ever went to court, you know.

MR MALAN: If I may follow on that, you have been referring now really to the - and you have a paragraph on that
criminalisation of political activity, now that was a bit confusing when I read it because what ...

MS COLEMAN: What page is that?

MR MALAN: You refer there, this is page 5, you refer in the second paragraph under that heading, to the 50 000
children under the age of 18, that were charged with various crimes.

Common charges you say were public violence, arson, stoning of vehicles and occasionally attempted murder.

MS COLEMAN: That is what happened to Sithole yes.

MR MALAN: Now reading it as I've just done under the heading, it leaves the impression, but I hope I understood you
incorrectly, that you see that as political activity? Not?

MS COLEMAN: No, it was taking political activity and criminalising political activity.

MR MALAN: Would arson be a crime or would it be a political ...

MS COLEMAN: That is exactly what I am saying to you, that you take Sithole for example who was charged with
attempted murder. That child wasn't a murder, he didn't even know this teacher, Ngweni and neither did the other fellow
that was charged with him. That was the whole tool that they used to depoliticise.

MR MALAN: No, I heard you saying that. My reference really is you put that under one heading, you refer to 50 000
children being charged. You are not saying to us all 50 000 of them were charged really because of political activities
and that none of them were involved in criminal activities?

MS COLEMAN: Those children who were taken into detention without trial, were charged with criminal offences but
had not necessarily been involved in any criminal offences.

MR MALAN: I heard you saying that, I am sorry for pursuing that.

MS COLEMAN: I am sorry ...

MR MALAN: Sorry for pursuing this, when we talk detention, you refer to 20 000, here we are talking of children
charged, the figure is 50 000.

MS COLEMAN: Oh, I see.



MR MALAN: And yet you say, you present that under the heading of criminalisation of political activity which leaves
the impression again that none of them were criminally culpable.

MS COLEMAN: Okay. I get you. I will look at those figures and I will send them to you, okay. I might have made a
mistake there, all right?

MR MALAN: It is really just for an understanding ...

MS COLEMAN: No, absolutely.

MR MALAN: But I get your argument and your perspective about detention taken through for that very purpose. And
then just a last question on my part is the part that you ended up with in reading on page 15.

MS COLEMAN: Sorry, can I go back? It does strike me that maybe outside of children that weren't held in detention,
that is where that 30 000 comes from. They were not necessarily held in detention.

Do you see what I mean. Say they were walking down the street, something happened, they were picked up, they were
taken to the police station and they could have been charged. So that is where I think the discrepancy, they didn't land
up in detention, but they were charged.

MR MALAN: I appreciate that. I am not querying the figures.

MS COLEMAN: But I will check those.

MR MALAN: The last question you say and your husband also responded to some questions on this, especially the
1990 to 1994 period and the August 1990 escalations where he left us with his clear perception that there must have
been some coordination, organisation, decision, some conspiracy I think was the concept, the term that he used.

You say that a President or a Minister has to be made to answer and I am not asking you to name, but if we talk the
conspiracy language, it implies that some people were not informed and others were informed.

If you have any specific ideas about this, won't you share this with us perhaps after this and not in public at this moment
in time, because I don't think it would be fair to mention names where people haven't been given due notice.

MS COLEMAN: I don't have names. What I am saying to you is that if you are a Managing Director of a company and
you know that there has been an organised onslaught onto a department, something went wrong, there was fraud
through organisation or something within your company, you are going to make it your business to find out what
happened.

If you are sitting on the State Security Council, you must know what is happening in your country and there could
never, and believe me, I was there, there could never have been an operation of that nature that wasn't highly organised.

MR MALAN: That is appreciated, I think we share that. The question is still the distinction between kind of political
accountability and moral accountability and the real criminal culpability in terms of the seed of the conspiracy that was
really the nature of the communication, but thank you very much. I think you've clarified that for me too.

MS MKHIZE: Piet Meiring?

PROF MEIRING: Ms Coleman, thank you for your submission. I just want to know during the difficult times when so
many horrible things happened to children, what counselling services were available to them and to the parents and
added to that, are there sufficient counselling services available today because it is an ongoing problem.

MS COLEMAN: Yes. The Detainee Parents' Support Committee had a very good panel of Doctors and we have a very
good panel of Counsellors. In the main it was just gratis, they didn't earn money for being on those panels, and they used
to debrief us.



When they came into the Detainee Office, they were debriefed, they were then taken, referred to the Counselling
Service etc. Unfortunately a lot of the children might have gone for their first appointment, but didn't necessarily follow
up so much because first of all it was costly to get transport, second of all a lot of them were damaged psychologically
damaged, and they did not necessarily see the reason why they should go for counselling.

They didn't necessarily have the energy to do it, to make the effort, but we had it there, it was there for them. As far as
availability you said for now, that was what I was asking for. I don't believe we are addressing the real trauma that has
occurred in this country.

And that we should be setting up trauma counselling services that are really accessible to people in the townships in
particular. So that they can go for counselling and I also believe that the teachers need to be aware of a disturbed child,
because they can pick it up, but if they don't have a service also, but they need to be trained, it is a training. Does that
answer you?

PROF MEIRING: Thank you so much.

MS MKHIZE: Joyce Seroke?

MS SEROKE: Audrey, it has been repeatedly said that parents abdicated their role and their responsibility to such an
extent that children found themselves being agents of change. Now through your experience in the Detainees Parents'
Committee, what were the reasons and did you ever try to find out from parents if at all, if they did abdicate, why they
did so and to the detriment of the children?

MS COLEMAN: That is a hard question. I think that first of all the parents were very tied up with their daily living,
with trying to make a living.

I think the children had far more courage and therefore they were able and they were freer to work. I personally in the
Detainee office, saw the parents, the mothers absolutely distraught trying to find children or trying to parent and not
being able to. They didn't have access to their children in prisons and in the townships itself, I would say that the
difficulty for parents was that life is hard and they were basically having to administer to their needs.

I would say children are freer and were able to go out and take the political leadership, if that is what you are talking
about. But as far as being interested in their children in detention, I never found a parent that wasn't very supportive of
their children. They might not have agreed with their political ideology either.

MS SEROKE: I say this because throughout my experience, I found that the parents especially the mothers, were the
ones who would go out of their way, going from prison to prison, looking for the children and giving up their jobs for
that matter and so that is why I want us to really find out why people should say parents abdicated?

MS COLEMAN: I think they are talking more of maybe a political abdication, that the parents did not take up the thrust
of opposition maybe, isn't that what they mean?

Because we did find that the parents didn't necessarily agree with their childrens' political activity, but when it came to
their problems of being detained, the parents were there for them.

MS MKHIZE: Dr Randera?

DR RANDERA: Audrey, I just want to ask one question and that is related to somewhere in your submission you talk
about the work that you did with psychologists, lawyers, Doctors. Now as I understand it, that refers to perhaps
individuals and selected groups of people.

I want to know what the response of organised professional bodies were to what was happening in the country in that
period that you are looking at?

MS COLEMAN: You are touching a very sore point. We made several representations to the MASA, the medical body.



We were totally dissatisfied with the role of the District Surgeons. In many, many cases they saw torture and they never
reported it, never did anything about it.

One of the Doctors that I spoke to, said that he didn't put his neck out because he felt it was better to maybe help the
child than say anything and get thrown out of the job. I think he was trying to justify.

I think the Wendy Orr stance was the right stance to take. The lawyers in general were certainly I couldn't, we had such
a vast panel of lawyers that I was perfectly satisfied with them. But the medical profession I certainly found was
appalling. And also their response, you know, as a body to the approaches that were made, was not satisfactory.

DR RANDERA: And just a follow up. I know it is your personal perspective, but why do you think these bodies were
responding as they did?

MS COLEMAN: Well, it is why most of conservative society respond as they did. I don't know if they felt threatened,
whether they felt there is no smoke without fire. I once spoke at a National Council of Women Day and I stood up and I
started talking about what was happening. I wanted them to know what was happening to children in this country.

And a women in the front row, a very nice lady said, troublemakers. And I immediately said to her, what makes a
troublemaker? Shouldn't we be looking at our society to see why our children are becoming troublemakers, what is the
environment that they look at? Why is criminality so high today, why is there so much rape and killing?

And I think that that is something people in the Northern suburbs and in the conservative people, really didn't want to
know. It was too far away, it was over there. I think they felt happier being that side. And it wasn't a popular view any
way.

DR RANDERA: Thank you.

MS MKHIZE: Tom Manthata?

MR MANTHATA: I don't know whether I have not gone through this document. What was DPC doing with the youth
that was getting missing after being detained? And according to your experience could your document still be available
to us to help our investigative unit with regards to those youth who are missing or who went missing?

MS COLEMAN: Yes, all our documents are available to you. We've got a whole library full, so you simply could have
all the documents you need.

I think that the missing was one of the weakest links in our organisation because we were so absolutely, you know, we
had more cases than we could deal with, we would get unless the people themselves came to report, we never had the
ability to actually go on with the tracing of those missing and that was a big weakness in our organisation.

We just didn't have the time or the capacity.

MR MANTHATA: Audrey, I must congratulate, you did a very sterling job. I mean together with Max and Detainee
Support Group. Are you still in contact with the groups that you used to work with, because here we are seeing this
mammoth work of debriefing and as you put it, to try to heal this groups from the trauma.

Are you in a position to help us in this kind of work, in particular, perhaps I am complicating my question. It even goes
back to what you were saying about the White youths who objected to being conscripted and we know that once they
were conscripted, part of some of the way to dehumanise them, was this intense training to hate the Blacks. One
wonders whether at this stage too, there are ways or groups that can help to debrief those groups in order to encourage
you know, inter-racial coming together that in itself would help in ending this trauma that you are talking about?

MS COLEMAN: Yes, I think that is going to be a very hard thing to address, because those groups are disparate, they
have grown up and they are wandering around the society and I don't know how many people actually admit to having a
problem or even recognise a problem. That is also a problem, we have got to recognise that you are disturbed.



So I am not sure and I don't know of groups that are actually working and I am certainly at this moment in time, not in a
position to do that short of work. But it would be interesting and I would like to chat to you about it some time.

I think it is an interesting thing to look at.

MR MANTHATA: Thank you, no further questions.

MS MKHIZE: Ms Coleman, thank you very much for coming forward. Also in your document it is indicated that you
were a founder member of this organisation and I am sure having heard what you have been dealing with over the years,
we believe you will also take care of yourself.

This morning, I mean before lunch, we saw young people over-identifying with people who suffered whom they never
met, but getting into roles, actually crying. So I just think the task you had set for yourself, was a big one and as you
were preparing this document, I should think you relived the whole experience and the memories of children you
worked with, who died in the process, must be vivid today.

We noted all the names that you have mentioned and our investigative unit will follow all those cases through.

MS COLEMAN: Thank you.

MS MKHIZE: We thank you very much for coming forward.

MS COLEMAN: Before I leave, there is a mistake. I am not on the Human Rights Committee, I am a Detainee Parents'
Support Committee person. So this evidence all comes from the Detainees ...

MS MKHIZE: Thank you very much.

--------------------

 



TRUTH AND RECONCILIATION COMMISSION 

JOHANNESBURG CHILDREN'S HEARING

 

DATE: 12-06-1997

NAME: DR COLEMAN

DAY 1

____________________________________ DR RANDERA: As the people are settling down, may I make a few
announcements. I have the permission of the Chairperson by the way.

The first announcement that I want to make is that if there are people in the hall today who want to make statements,
there are statement takers in the foyer who are waiting for you and who will take your statement today.

Secondly, I want to acknowledge witnesses who have made statements and who are sitting in the hall here today. I am
sorry that some of you have come along thinking that you will be making a statement today, but we are not able to do
that.

Thirdly, I just want to explain again to those people who have made statements and feel that just because they are not
coming to a public hearing, that there statement is not being considered. The Truth Commission have accepted, the
Human Rights Violations Committee have accepted 10 500 statements up till now. Only 17% of those people have
come to a public hearing.

That does not mean that we are not looking at all the other statements. Every statement is given the same weight within
the Commission and given the same amount of investigative work.

We are going through all those statements at the present time, and we will be contacting those individuals as soon as
possible.

What I would like to emphasise though, is that you should have received a letter, those people who have made
statements, should have received a letter with a reference number so that if you want to phone the Commission
yourselves and enquire as to what is happening, all you need to do is to quote that number if you haven't received that
letter, please contact us at our office here in Johannesburg, thank you very much.

MS MKHIZE: Thank you Fazel. I will ask Mr and Mrs Coleman to come forward please. Dr Coleman, in welcoming
you, I would just like to say the Commission is grateful to have your submission.

We have looked at your submission, we will really ask you to try to summarise it if possible, within 10 minutes, so that
Commissioners can engage with you and ask you critical questions around your submissions. But we have read all that
you are going to say, so we are just asking for a brief presentation.

DR COLEMAN: Thank you Chairperson. I will do my best to shorten it - as you will appreciate it is a great deal of
information contained in this submission. It is very concentrated as it is and I will try to reduce it.

The submission comes basically from the monitoring ...

MS MKHIZE: Excuse me, I will ask Joyce Seroke to assist you to take an oath. We think this is important so we will
prefer that you take an oath. Joyce Seroke?

DR COLEMAN: (sworn states)



MS MKHIZE: Please go ahead.

DR COLEMAN: Chairperson, the submission arises out of the monitoring that has been done by the detainees' parents
support committee and subsequently by the Human Rights Committee since 1981 and is an overview for the purposes of
this hearing of the role of children and youth during this period.

We refer to the children and youth as the glue of township resistance in the role that they played and we describe them
as the footsoldiers of the struggle, acting as a network for distributing pamphlets and announcing meetings, providing
early warning systems, and their schools became centres of community organisation against repression.

Very early on the apartheid State became aware of the pivotal role of children and youth and identified them as a serious
target and treated them accordingly.

One can say that an undeclared war against children was waged and that children and youth became the primary
recipients of detention and torture, bannings, assassination and harassment of every description. And this document sets
out to summarise that full spectrum of war against the young.

We divided it into two parts. The area of total strategy from 1960 to 1989 and the area of destabilisation from 1990 to
1994, and we defined children for the purposes of this document as people under the age of 18 and youth as 25 or
younger.

To begin with, we try to get an assessment, we tried to get an assessment of the casualties of children and youth in this
period of 1960 to 1989. We defined two periods within that, the Soweto uprising of 1976 and then subsequently what
we term the national uprising from 1984 to 1989 which triggered off states of emergency and our estimates are on the
basis of cross-checking and compiling of various sources, numerous sources including certain official statistics and we
determine that the death toll from 1960 to 1989 was as follows: All ages, 7 000; if we go down to youth only, that works
out about 4 200, about 60%; and children within that, would be 25% of the total, about 1 750 is our estimate out of that
7 000.

Also of course there was injury as a result of the action of Security Forces using teargas, birdshot, rubber bullets, live
ammunition and sjamboks and our estimate of the injury is about 12 000 youth, amongst them 5 000 children. It is also
important to mention that a number of babies died during this period from the effects of teargas.

During this period in the early parts of the period, these casualties were as a result almost completely of security force
action, but then from about 1987 onwards, vigilantism began to take over the role of the predominant cause of political
casualties.

And we also defined the kinds of incidents in which deaths would have occurred. Security force actions against protest
marchers, and so on, including funerals, deaths in police custody which we will come to, major massacres, there were
40 major massacres that we can define within this period, we define a major massacre as a period in which 10 or more
people died.

And also deaths in detention to which we will come and assassinations by hitsquads.

We also define the category of severe ill-treatment which I think is important to your Commission and we see four
categories during this period. First of all assault and injury by Security Forces in their endeavours to suppress civil
protest, assault during arrest. Assault and torture whilst in detention and assault by vigilante groups to which we will
come in a moment, too.

And we believe that victims of such treatment must run into the tens of thousands. Just a brief word about repressive
legislation under which the actions of the Security Forces were supposed to have been carried out. It was first of all the
Internal Security Act which was permanent legislation and that made provision for all of the human rights violations of
which we are aware, detention, banning, imprisonment and execution and the banning of organisations, gatherings and
publications.



Then the Public Safety Act which enabled the State, the declaration of the state of emergency and also the declaration of
various regulations which also ... (tape ends) and under the Public Safety Act, there was the declaration or the
promulgation of special educational institutions' emergency regulations which were in force from 1985 right up until the
end of 1989 and longer, which controlled the movement of school children during school hours and what could be
taught and so on and those are listen in the document.

Another piece of legislation which is pertinent to is the Effected Organisations Act whereby if your organisation was
declared an effected organisation, it couldn't receive funding from overseas sources at all and NUSAS, the National
Union of South African Students was one such organisation.

We come now to detention without trial and we regard this as the apartheid State's major weapon of repression. It was
used on a massive scale. You know we have heard of how in the Argentine and so on disappearances were massive, 30
000. Here the major weapon was detention without trial and we estimate that at least 80 000 detentions have occurred
from 1960 right up until 1990.

And most of them actually occurred from 1985 onwards during the states of emergency. And children and youth
featured very prominently. Again we had tried to make an assessment because we are into huge numbers here. We tried
to make an assessment of just how many people were detained and how many amongst them were children and youth
and here for this purpose of this assessment, we have drawn from monitoring of our own organisation, monitoring by
other organisations and also official information which was obligatory under the Public Safety Act, and certain police
affidavits in court revealed a lot of information.

From that we are able to arrive at what we regard as a conservative analysis that there were as already said, a total of 80
000 detentions amongst whom there were about 48 000 youth, in other words 60% of those detentions, this is during this
period to 1989.

And within that about 20 000 children, 25%. And as far as age is concerned, this went down to as young as seven.
Sometimes entire schools, preparatory schools were detained. As far as the sex, the gender of detainees were concerned,
we found that something like one in eight, about 12% of all detainees, were women and girls.

So that we would estimate that 10 000 women and girls were detained in this period of whom 6 000 would have been
youth, 25 and younger, and 2 500 would have been children under the age of 18.

Torture and assault in detention. Here again we estimate that one in four detainees, would have been abused by torture
or assault before they were finally released. This estimate we make from countless numbers of interviews with detainees
after their release and we regard that one in four as a very conservative figure.

And of course assault begins at the arrest stage. Interrogation follows and that could take place either in army camps,
under the control of the South African Defence Force or in prison cells by the members of the SAP particularly the
Security Police.

And torture during interrogation can only be described as routine and that included electric shocks, suffocation, beatings
as we've heard this morning, suspension, sleep deprivation and so on.

It is important to note what the purposes of torture were. They were basically to extract names of colleagues for
additional detentions, to extract confessions and information and to intimidate and to try to pressure people into
becoming informers.

And of course a by product of torture and assault in detention, is death in detention. It is inevitable. And deaths have
occurred. We assessed that, or we have records of 73 deaths which have occurred in security detention during this
period.

And with them, there were of course deaths of young people. So of the 73 deaths that we have recorded, we know the
ages of only 53 of them and within that 53, a third of them, were young people, 25 years of age and younger.



And there was even one young man under the age of 18 who died in detention. And it is actually interesting to examine
the official causes of deaths in detention.

Such is the familiar ones like suicide by jumping, accidental fall from the 10th floor and so on, slipping on the soap.
What happens frequently is a verdict given within Magistrate's court or inquest courts, of suicide by hanging. This
comes up at a rate of about 50% of all deaths in detention, suicide by hanging.

One has to ask the question, how many of these suicides by hanging were genuine and how many were simulated. And
whether they were simulated or induced by the conditions of detention, it is a tragedy either way. One needs to note that
detention or the fear of detention brought about what we call a large body of internal refugees, people on the run being
scared of being picked up for detention and incarcerated for one, two even three years.

So lots of young people lived away from their homes on the run, living a twilight existence. Hostage taking was another
rather disturbing event. When the Security Police arrived at a particular home and they could not find the particular
person that they were looking for, the particular child, they would take a brother or they would take a mother or the
father and say when your relative is found, then we will release you.

This became an issue which Minister Vlok at the time, in June 1987 challenged us about and we submitted evidence to
him and that was the end of the story, everything went quiet. Another point I would like to mention was the vendetta
against COSAS. COSAS, the Congress of South African Students, had a membership of over a million students and
became absolutely a focal point in the struggle.

And inevitably they became a target of a bitter vendetta by the apartheid State. And Security Police made a determined
bid to detain its leadership and within one month of the declaration of the state of emergency, on the 21st of July, over
500 of its members were already detained.

And of course those who were detained, were being tortured to reveal the names and whereabouts of their colleagues.
This was a frequent pattern.

And then very shortly thereafter, on the 26th of August, COSAS was declared an illegal organisation and membership
of it was an offence.

Then something which has been alluded to earlier today, mass detentions of schools. The special regulations that we
heard about earlier during the state of emergency which would allow the Security Forces to go into schools, was
extraordinary and as we've said here, some of the actions in detaining entire schools, must have convinced the outside
world that here was a government gone mad.

There were a couple of instances on the 22nd and 23rd of August, over 800 school children were piled into trucks and
taken away and kept overnight and then 360 of them were charged the following day, including an eight year old, if you
can imagine that.

Another report was a school in September, all 786 pupils and 33 teachers as well of a Soweto Secondary School, were
loaded into trucks by heavily armed police (indistinct) and detained in terms of emergency regulations for boycotting
classes.

There was the issue of mothers and babies in detention. There were young pregnant, and we have given examples here,
and there were young pregnant women in detention. Young women giving birth in detention, young women nursing
babies in detention and young mothers separated from babies whom they were nursing at the time.

Hunger strikes, there were numerous hunger strikes and in the Detainees' Support Committee almost on a monthly basis
we would receive letters from detainees, smuggled out of prisons, saying we are on hunger strike, please explain our
plight to the world and we have one example of that in this document.

The national hunger strike of 1989 was a very important event in that all practically all, detainees who could, went on
hunger strike and this was about 1 000 of them and this actually pressured the authorities into releasing them and this



had the effect of throwing open the gates of the jails. This was after people had been in detention for over two and a half
years.

We also discovered the existence of rehabilitation camps where young detainees were, some of them, were advised
look, we will take you to a rehabilitation camp and this is your way out of detention and there we will - you will live in
comfortable conditions. Obviously there was a sting in the tail, that these people were pressured to become informers
and to engage in counter mobilisation organisations.

And we list the camps that were discovered, there were about six of them in various parts of the country. As far as the
impact of detention on children is concerned, I am sure that this is going to be a subject of much debate and much
investigation.

And we make our offering in that direction with a few documents which we included in this one. Just briefly, the
banning and restriction of children and youth. Many people when they were released from detention, were banned. In
other words they had to be in their homes at certain hours, they couldn't go to meetings, gatherings, they couldn't
associate themselves with various organisations. In other words what was happening was that there detention was being
extended into their homes. And this was at no expense to the government and some of these detention orders were quite
extraordinary in that a person would be obliged to report twice to a police station on a daily basis and what - all that they
were doing was going backwards and forwards between their homes and police stations and doing nothing else.

And of course, they could not engage in any formal employment. Political imprisonment, of course in the unrest, very
large numbers of people were arrested for all kinds of reasons and brought to court and charged and to a certain extent
convicted and again we have tried to assess the numbers.

And it is assessed by us that during this period around 100 000 youths, aged 25 or less, have been arrested and tried in
court with about 60 000 convicted and sentenced for politically related offences.

And about half that number would be under 18. And of course it is important to note that not all sentences resulted in
imprisonment. One aspect of political sentencing were political executions.

We have recorded, we have on record names of 49 prisoners who were executed by hanging. And amongst them were
16 who fall into the age group of 25 or younger.

And their names are listed in the appendix. Organisations - a large number of youth and student organisations were
banned either under the Internal Security Act or under the state of emergency regulations.

The first wave of bannings occurred in October 1977 after Soweto. Nine such organisations were banned. The second
great wave occurred in 1988, when 13 youth and student organisations were banned and of course, we have already
spoken about COSAS.

Gatherings - for 15 years there was a blanket ban which was renewed every year for prohibiting any outdoor gathering
of a political nature.

Then in 1986, there was an additional blanket ban which was introduced, which forbade any indoor gatherings which
related to advocating a number of things, including educational boycotts. And then apart from these blanket bannings,
countless thousands of individual gatherings were banned and of course the consequence of disregarding such orders,
amongst the consequences were getting yourself killed or being assaulted or arrested in the course of gatherings which
now became illegal.

Banning of publications - obviously the student press became a target and our assessment from all publications is that
something like 10 000 publications were banned by the, or regarded by the publications control board, as undesirable
and that possession or distribution of these was an offence.

There was one particular student newspaper, called SASCO National, which had a circulation of 60 000 copies. The
apartheid State set out to smash SASCO National and amongst the things they did was, they banned certain editions for



possession and made two attempts to ban all future editions. Then they detained and banned the two co-editors and
finally the premises and equipment of SASCO National were destroyed in attacks by persons unknown.

And then briefly about informal repression and within informal repression which is the repression outside of the law if
you like, extra legal or couvert repression. We have three headings. One is the National Security Management System,
one is Vigilante Groups and one is Hitsquads.

A great deal has already been said about the National Security Management Systems with the State Security Council at
its head. It was a structure without any (indistinct) foundation, but it was responsible for the formulation of State
strategy and actually for directing the conduct of all security operations, whether they were overt or covert and as such,
we believe that it has ultimate responsibility for exercising all the forms of repression which we already covered and
also for the covert ones which we will allude to briefly.

MS MKHIZE: Excuse me Dr Coleman. As I had indicated earlier on, I had asked you to try and really give a very, very
brief summary because as I've said that the Commissioners have gone through your document and they were planning to
engage with you on what you are saying in the form of questioning.

So I don't know whether it will be fair to ask you to stop, so as to ...

DR COLEMAN: Well, Chairperson, I can stop and stop here but I mean so far I have actually condensed this down to
about a quarter of what I would normally have said, so I am in your hands.

DR RANDERA: Max, I wonder if we can for the rest of your submission, take you by interacting with you, just take
you through the rest of the submission, rather than you actually, so we will actually cover the rest of your submission, if
that is okay with you. Can you hear me?

DR COLEMAN: I can't really, no.

DR RANDERA: I was suggesting that we take you through the rest of the questioning by asking you questions, if that is
agreeable to you.

DR COLEMAN: I am in your hands.

DR RANDERA: Thank you very much, Max. Dr Coleman, I wonder if I can start by perhaps trying to personalise your
submission. Throughout the life of the Commission, we have heard countless stories of people being harassed because
of particular positions that they took in the period that we are looking at.

Perhaps you can tell us about your own experiences and the experiences of your family.

DR COLEMAN: Yes. I can do that although you know, I didn't come here to do that. My own involvement in
monitoring of human rights violations over the last 15 years or so or for a 15 year period, was triggered off by the
detention of one of my sons.

And he was subsequently banned, he was detained for five and a half months and then subsequently banned. I have
another son who was detained during the state of emergency of 1985 for a similar period and also received a banning
order subsequently.

I have been associated with an association which has probably had in excess of 1 000 of its members detained without
trial, and that is the Detainees' Support Committee. It had its premises firebombed, we occupied a floor or a number of
rooms in Gotso House and that was bombed and we were together with the rest of the occupants bombed out of Gotso
House.

We've had a number of our members assassinated. I can mention in that connection Skilla Longo and David Webster.
Personally, at a personal level, my wife Audrey who is going to give testimony later, has had her passport removed from
her by the authorities, because they said that she was running around the world telling untruths about children and the



like being detained.

I, myself have been trailed by the Security Police by innumeral occasions. One could go on for quite a long time about
this, but as I said, I didn't really come up here to personalise the matter.

DR RANDERA: Thank you Dr Coleman. My next question is related to interventions. I am sure that during this period
of existence of both the DOSC and the HRC, you must have approached the then government on a number of occasions,
highlighting these issues that you have raised within your report. Can you give us an insight into the responses that you
got from the then government?

DR COLEMAN: Well, that is correct, yes. At a very early stage in 1981 we approached the authorities at John Vorster
Square here, demanding certain arrangements in terms of getting food, parcels, a change of clothing to detainees and
demanding visit rights which were refused for a while and then there was the death in detention of one of those people,
called Dr Neil Aggart and that was in February 1982 and that in effect was a trigger for the Security Police to change
their stance and allow visits to take place for a while, limited visits.

We then approached the National Head of Security Police, who was at that time General Coetzee, to try and establish
the same pattern for visits to detainees throughout the country and at great difficulty in getting any kind of agreement
there, we then took the matter to the Minister of Police and the Minister of Justice, that was Minister La Grange and
Minister Coetzee, early in 1982 and at which we said as a delegation that first of all, we reject the whole notion of
detention without trial as beyond the civilised (indistinct) and secondly to point out that within detention, torture was
going on at a routine level and that this should stop.

They thereupon challenged us to produce evidence on that score and we did just that. Over the coming months, we
presented 75 statements of people who had been tortured and we released this to the press and of course from then on,
we were persona non grata, with those authorities.

During the state of emergency when they published regulations on the conditions under which detainees should be held,
we requested a meeting with Minister of Justice, Minister Coetzee, who was responsible for those regulations and
requested a meeting with him to discuss those conditions of detention, to try and do something about improving them
and we were refused a hearing totally.

There have been subsequent conflictual contacts with the authorities such as when later on we maintained that there
were still a number of children being kept in detention, this was as late as 1988 and this was contested by Minister Vlok
at the time and he invited me to go into the prisons and point out the young people under the age of 18 who were still
there, which is precisely what I did. And sure enough, they were there.

So this was a whole history of let's say in the beginning, trying to meet with the authorities to first of all argue with them
on philosophical grounds about the issue of detention without trial and then at a later stage to try and improve the lot of
detainees and to counter the misinformation which was being put out about the detention of children.

DR RANDERA: Max, you've highlighted the effects of destabilisation on countries surrounding South Africa. Is it your
opinion and that of the Human Rights Committee that when we - in looking at reparations and rehabilitation that we
need to actually look at the effect that South Africa had on the surrounding countries and consider some form of
reparation to these countries as well?

DR COLEMAN: Yes, I would say undoubtedly, undoubtedly. I think we owe in particular Mozambique and Angola a
huge debt.

South Africa in the form of the apartheid government has been responsible for massive dislocation of communities in
both of those countries. I leave out the other countries for the moment, but those in particular there was massive
dislocation as we've heard this morning from - most eloquently - from Graca Machel, the devastation was complete and
utter, that children in particular bore the brunt and then the reports I read say something like half a million children were
removed from school or from their homes or without schooling, without health care and so on.



Angola has the largest limbless population in the world per capita, 40 000 are limbless in Angola or were in 1989, it is
probably well beyond that now.

And a large percentage of that is children and we have this bizarre situation where the mines which were used in
Angola, were manufactured in South African factories and now South Africans are getting a second benefit out of
getting the contract for the removal of the mines which they actually manufactured, I think that is a disgrace.

DR RANDERA: Max, my last question. In the 18 months that we have been taking statements and listening to stories,
of course we've had a number of people coming forward who were victims of either people's courts or what is
commonly come to be known as necklacing in South Africa, as Chairperson of the Human Rights Committee at the
time, can you tell us whether the Committee actually took a position on this issue, was there a debate around this issue,
if you can highlight that please for us?

DR COLEMAN: Well, certainly, I mean this was a practice which no right thinking person can do anything but
condemn and one may attempt to understand it, one may attempt to understand how extraordinary atrocities which have
occurred around the world and that these would occur in conditions of extreme conflict, but as a practice it is totally
unacceptable and we said so all the way through.

But it is one of the by-products of the struggle which I think is extremely unfortunate.

DR RANDERA: Thank you Chairperson, I have no other questions.

MS MKHIZE: Thank you very much. I will ask other fellow Commissioners to ask you a few questions. Wynand
Malan?

MR MALAN: Thank you Chairperson. Dr Coleman, I really have two questions, but they are in a sense big questions
which I hope you can answer in a small way or in a big way, in a brief period.

DR COLEMAN: I will try.

MR MALAN: The first really relates to, or let me just preface the question with saying that personally I have the highest
respect for you, I think you have that experience in our relationship, you did make an earlier submission at our offices,
there were some questioning, which I think you dealt with brilliantly and clearly, honestly, I have very much
appreciation for that.

Secondly, I do sense that in terms of your call it charter or your res non deberet, that the focus was on the State whereas
we are looking at a broader conflict so to speak and on that I have one question really. In describing the activity of the
youth, on the first page already of your submission, you talk about the footsoldiers, I think those were more or less your
opening remarks and what they were doing, but you don't refer to any active role of aggression on the side of the youth,
whereas in all our hearings around the country, we have fast evidence of youth or youths or groups also acting against
what you indeed refer to later, the undesirable structures or support structures of the apartheid State, councillors,
homeland governments and so on.

I really would want to ask you whether you wouldn't maybe not now, but maybe give us something, let your experience
roll with you and give us something in writing as to your understanding of the nature of that conflict and not only in
terms of the human rights violations which indeed I think you have covered well here.

That is the first, it is a request, you can respond to both. The second is relating to the distinction between the periods one
leading up to 1989 and the second then 1990 to 1994, in your opening remarks I think it starts more or less on page 13,
you make it clear that there was now a switch, a change in the nature. You refer to it as the mother of all covert
operations, I enjoy some of your language, it is very descriptive, but you do say there was a broadening, a kind of added
dimension, if not then also a change in approach with the addition of vigilante groups and elements within the Security
Forces, in addition to what you call the State itself.

Again then, would you not also just reflect on the reasons as to why specifically the vigilante groups joined into this.



The difficulty in a presentation or in receiving a presentation as you have it focusing on the violations against the
youngsters only, could be read as that all of them were totally not guilty or not culpable in terms of the broader conflict
and struggle.

Those are really my questions. The same question but relating to two different periods.

DR COLEMAN: Yes. Thank you. Yes, they are very broad questions and would really to do them justice, would take a
long time, but just very briefly, one must agree that our work has been definitely focused on the human rights violations
of the apartheid State.

And in that sense you might say is one-sided, unbalanced, yes, that is true. But within our mandate, as a human rights
body to observe human rights violations, we have tried to record these violations as faithfully as possible.

And that really leads on to the second part, that obviously in a liberation struggle, there is always going to be a reaction
to a particular action. And it is the reaction to actions that we are still living with today unfortunately in KwaZulu Natal
in particular.

Certainly you can't have the scenario of on one side a bunch of saints and on the other side a bunch of sinners, it is not
like that at all.

And there are sinners within the saints ranks and there are even saints within the sinners ranks, let's put it that way. And
that distinction can become blurred over the time, but certainly our mandate was to observe and record the actions of the
apartheid State and that is what our previous submission is exactly.

If it is reflected in this particular submission, you know, it is not surprising really. On the second part in terms of the
switch from what we call total strategy to destabilisation strategy, that too really is a whole debate and you know, I
really would welcome some kind of specific let's say hearing on the part of the Truth and Reconciliation Commission on
that whole aspect, because we did believe from all our recording and all our information, that it is a clear case for saying
that the destabilisation strategy was cold-blooded, calculated, deliberate, it is not something that just happened, it wasn't
haphazard and that from that critical month of August 1990 when the Pretoria Minute was signed and when the ANC
suspended the arms struggle, from that moment there was just this huge explosion.

In that month alone 700 people died. That is just too big a coincidence, what was it all about. What we say it was about
was a collusion between various elements who had an interest in maintaining the status quo or at least retaining the
power which they had from the apartheid system or had inherited.

All the actors within that destabilisation, the aggressive actors within that destabilisation all had some kind of stake in
the continuation of apartheid and you might say that is what the third force was all about, and yes, perhaps the third
force was a collection of the beneficiaries of apartheid.

MR MALAN: May I indulge on the Chair and just ask another question, really flowing from your response which was
this action precipitating reaction, cause and effect thing, that to me specifically, but I think generally within the
Commission, there is a major concern also when we look at the future, spiralling, the negative spiralling of violence
generally speaking.

Do you have any ideas of how it could be possible to cut into such a spiral and get it sort of down spiralling? If we
should see similar things in the future, it won't be on apartheid, but it could be some other kind of mobilisation, cause
and effect type thing, is there anything one can really do? How does one see it, how does the society move in against
such a development?

DR COLEMAN: Chairperson, I think we've done it in producing the constitution that we have and in producing the Bill
of Rights that we have.

The Bill of Rights within our constitution, is a document that we can be hugely proud of in my opinion. I think it is a
document that will stand comparison with anything in the world today, in terms of human rights and let's say cheques



and balances, we are what the Germans call a "Recht Staat", a right State.

Our allegiance is not to a person or to a parliament, it is to a constitution and it is a magnificent document, but having
said that, you know, okay, it is a fine piece of paper, but it has got to walk off the paper into people's daily lives and we
still are in a country with 40, 50% unemployment.

The benefits of democracy, whilst we have formal democracy, the benefits of democracy have not arrived and once - I
mean they have to be delivered to people on the ground and we have to get rid of the legacy of apartheid, the most
important one of which is homelessness and joblessness.

And once we've done that, I think everything else will follow. All the criminal violence will either disappear or it will
abate considerably. I think therein lies the clue, in my opinion.

MR MALAN: Thank you once again, Dr Coleman.

MS MKHIZE: Joyce Seroke?

MS SEROKE: Mr Coleman, according to the Act that governs the life of the Commission, we have to go through
findings before we make our deponents victims and that process is quite long as you can imagine through corroboration
and that sort of thing.

Because of in terms of the short life span of the Commission, we are going through lots of pressures, limited resources
to such an extent that there are discussions now within the Commission as to how we could use information and
resources from well-known organisations like yours to help us in this process of findings. How do you see that process
working if the Commission would decide to approach your organisation in terms of corroborating some of the
statements that we have received?

DR COLEMAN: Thank you. Well, we would be extremely happy to cooperate in whatever way we can. We have got
really a massive data base at our disposal and I believe a lot of it has been passed over to you, it is on your date base and
of course the submissions that we are making now, are perhaps an indication of how much we want to cooperate with
you and ensure that the whole truth is known at the end of the day and to help ensuring that the report that comes out
which will be the final product, or one of the final products of your Commission, will be an accurate reflection of the
past and we pledge our full cooperation to do that.

Additionally I would actually like to make a proposal Chair, with your permission. May I do that? I would like to
propose that the TRC resumes the responsibility for actually compiling and disseminating what I would call a roll of
honour.

You know we have come through a war and every war has a roll of honour, every just war in any way. I think that we
need such a roll and that roll would consist first of all and primarily of the names of those people who have died in the
struggle. When I say names, I am talking about names of all people, from whatever political persuasion, who have died
in the context of the conflicts of the past, that their names should be inscribed on this roll of honour.

Because we have so many unsung heroes, that we never hear about and I think it is important that their names should be
paid tribute to. One could additionally also list all those who have been detained. Now that might be a huge job, we
would never find all 80 000 but we probably will find half of those and perhaps they should be inscribed on a role of
honour as well.

And all those who have been banned, all those assassinated of course and all those restricted. It will be a huge job, I
believe it would be, let's say within the mandate and the capabilities of either the Truth Commission itself or let's say a
sub-body which could be established.

You know, I think that will be a lasting tribute and perhaps a unifying thing. I can remember a few years ago when we
managed to persuade the Editor of the Star to publish a list of 5 000 people who were in detention and he courageously
did so in the face of a threat from the Security Police that he would be closed down if he did.



Those 5 000 names were published in the Star one day and there it was and thereafter an enormous number of people
came up to us and said that was fantastic to see my name on the list. ... (tape ends) ... it was worth while is some kind of
a way, now I believe that same kind of feeling could be passed on to people.

MS SEROKE: Thank you Mr Coleman.

MS MKHIZE: Tom Manthata?

MR MANTHATA: I am inclined to wave my right, but Max when I go through this document, I realise there is a period
or there is an event in the late 1980's that does not feature, namely the (indistinct) struggles between the UDF youths
and the AZAPO youths.

And we are here to talk about reconciliation without that face being reflected here, are we going to assume that it never
happened and it never had the kind of gross human rights violations amongst or within those groups that may not impact
on the process of reconciliation?

DR COLEMAN: Yes, indeed. That is something which I must apologise for, in the sense again, that our focus has been
on the State, on the human rights violations of the State and certainly within the various groups within the liberation
struggle, there was some cross-violence which was very regrettable. I think the same might be said of actions against,
gratuitous actions against innocent members of the White public, which in the end achieved no good purpose at all,
quite apart from the fact that they were horrific acts, but in terms of promoting the liberation struggle, were counter-
productive.

So, also the (indistinct) struggle between the different liberation movements, was counter-productive and I suppose yes,
something should be recorded about that.

MR MANTHATA: Perhaps let me rest my question, thanks Max.

MS MKHIZE: Thank you very much Dr Coleman. We really appreciate your submission.

Clearly it is very difficult to look at the question of human rights violations having gone through a difficult faze yourself
and remain impartial, but in your case we can see that you have been thinking very, very seriously about these things as
you are proposing even endeavours to come up with symbolical reparations which will be a spring board for
reconciliation activities.

We really appreciate that from you. We hope you will continue to cooperate with us as we finalise our reparations
policy and also thinking about what should be put in place in future to make sure that in this country, children in
particular are not part of what you are describing, detentions and all other experiences which are harsh and inhuman.
Thank you very much.

DR COLEMAN: Thank you.

MS MKHIZE: To young people I just want to say, I mean what Dr Coleman has taken us through, it is really a difficult
text in terms of our history, especially as he has given this perspective saying young people of your age went through
those kinds of experiences.

The language as presented by Dr Coleman might be complexed, but issues that he has raised, I should think as you go
back to your school, you will be able to initiate debates and talks about how in this country we should come up with
policies or debates which will protect young people of your age in future.

Thank you very much Dr Coleman. I would like to propose a few changes to our programme. According to our
programme, we are supposed to have Miss Audrey Coleman, but we will ask her to be the first person after lunch. So
what we are going to do now, we are going to ask students from Usab Technical Secondary School to give us a short
play.



I understand the play will take 10 to 15 minutes. It says it deals with June 16, 1976 and what happened on that day, so I
will ask those students to come forward. Since we will now be going to sit down as Commissioners, again I have a long
list of people who are guests, I am not going to go through them, except that I will really just talk in terms of
organisational structures that we have a Mayor amongst us, quite a number of schools and at the end of the day, we will
really give names and properly acknowledge people and members of Parliament and some national NGO's.

We thank you very much for supporting this work, but at the end of the day your names will be called out properly.
What we are going to try to do, we are asking that we come back - after the play we will go out for lunch and we will
come back here at ten to two, so as to try and make up in terms of our programme. So I will ask the students to come on
the stage please.

--------------------
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DR FAZEL: Maybe I should make that announcement now for people who want to listen to interpretation, there are
these boxes available and the headphones.

Can somebody indicate where they are? Are they in the front or in the back? In the corner over there, Mrs Seqwati Pitso
is handing them out, so if you want to please take one of those boxes. English will be on 2, Afrikaans, 1, Sotho is on 4.
Thank you very much.

Ladies and gentlemen, can I welcome you warmly to this hearing on children and youth. Before I proceed, I want to
welcome the Wits choral grouping, we would like to thank them from the TRC's side for coming here this morning to
open the proceedings with a song and perhaps they could start off.

WITS CHORAL GROUPING START PROCEEDINGS.

DR FAZEL: Thank you very much to the Wits choral. If we can just ask Prof Piet Meiring to start us off with a prayer.

PROF PIET MEIRING OPENS THE PROCEEDINGS WITH PRAYER.

DR FAZEL: Thank you Prof Meiring. Can I introduce the panel before I start the rest of the proceedings. On my
extreme left is Prof Piet Meiring, who is a member of the Reparations and Rehabilitations Committee.

Next to him is Ms Joyce Seroke, who is a member of the Human Rights Violations Committee. Next to Joyce is Mr
Wynand Malan, who is also a member of the Human Rights Violations Committee. On my immediate left is Ms
Hlengiwe Mhkize, a member of the Human Rights Violations Committee. On my right hand side is Mr Tom Manthata,
a member of the Reparations and Rehabilitation Committee, and I am Fazel Randera, also on the Human Rights
Violations Committee.

This is a special hearing dedicated to children and youth. It is appropriate that we are holding it in the month of June
because four days from now, we will be celebrating June, 16 - an uprising in Soweto which many people would argue
contributed largely to where we are today.

The Commission has been accused of always looking at the past and I think this hearing in a sense, tries to go beyond
the past because what we also argue in the Commission and that is part of our mandate, is that the Commission is a
mirror and a window on the future and today, you will be hearing submissions from different groupings, human rights,
NGO's, experts in the field and of course most importantly the victims, witnesses themselves, who have come forward
to talk about what happened to them.

As we listen to their stories, I would like us to reflect because sometimes when we look at the conflicts, we think about a
shooting, a killing, a torture, but there were other very important aspects of this conflict that took place.

In a sense what we saw was destabilisation of communities internally to South Africa and externally to South Africa. In
many respects we live with the legacies of that destabilisation that took place.

If we just think about what happened inside the country where thousands of families were uprooted, where children had



to leave their homes, young people had to leave their homes and the effects of all that, we can come to realise the
enormity of the problem that we are facing.

If we look at what happened outside our borders, I remember - I know Mrs Machel is in the audience, in 1991 when we
went on a delegation to meet up with - excuse me, I should have announced that everybody should put their cellphones
off, including Dr Randera - when we went to Maputu to meet up with the ANC Health Committee, Mrs Machel was the
keynote speaker at that time, and she described clearly, vividly what had gone previously as far as the government
setting up primary health care clinics throughout the country, and with the destabilisation and the war that ensued in that
country, all those facilities, most of those facilities were destroyed.

And again the impact of that on those communities, was enormous and we need to think about, as we listen to the stories
today, we need to realise how important that was as well. Also just remember that the resources that went into arming
the State machinery in this country, outside the country, could have been used for other purposes and that didn't happen
and as a result again, communities suffered because of that.

I want to extend a very warm welcome to Mrs Machel and as she comes up to the platform to talk to us about the work
that she and her Committee has been doing, I would just like to say a few words. In 1993, the Secretary General
requested the appointment of an expert to study the impact of armed conflict on children. This was a global study that
was done, Mrs Machel was chosen as that expert. Recently that report has been published, I am sure some of you have
had seem that report and Mrs Machel is going to speak to that report and her own experiences. Thank you Mrs Machel.
Chairperson, I hand over to you.

MRS MACHEL: It is not very nice to be discriminated against, to be sitting here alone.

DR FAZEL: You are very welcome.

MS MKHIZE: Thank you. Before we give a special welcome to Mrs Machel, I would like to welcome young people,
kids from (indistinct) and King Edward. We are pleased to have you here, this is a special day for young people of this
country to get an opportunity of thinking about what other young people have gone through in the process of
transforming the country. So you are welcome.

I don't know whether I should welcome you Peter as well. I didn't understand what was going on. Really in welcoming
Mrs Machel, maybe just to add what our Regional Convenor, Dr Randera has said, for us as a Commission when we
decided to have the children's hearings, we debated the issue very, very carefully as to whether do we really need this,
but at the time when the Commission decided to have the hearings, our objectives were clear. We wanted to be able to
create an opportunity for the people of this country to be able to articulate what went wrong, especially what was child
specific.

So in welcoming you, we are pleased to have you as a person who is in a position to give a global perspective in
struggling with these issues. When people are talking about childrens' exposure to armed conflict or in our terminology,
looking at child specific human rights issues, we need to give people an opportunity to be able to take a position as to
what is it that they are talking about.

And to be able to, especially for young people, the schools are here, to be able to grabble with issues, child specific
practices which fall under the category of human rights violations, so we have given you that responsibility to help us to
locate this within the international community and hopefully to fit in our local submissions within your framework as
well. So you are welcome.

MS MACHEL: Thank you. Well, I am very honoured today to be able to share with you some of the lessons and
experiences and somehow the great pain I have to go through about two and a half years, when the Secretary General
asked me to undertake what was known in the history of the UN as the Study on the Impact of Armed Conflict on
Children.

The reason why I was appointed, are indeed very bad reasons. It is because I am Mozambiqan, so I come from a country
which have gone through a very painful process more than a decade. The Secretary General knew that I had the



experience myself of dealing with children victims of war.

So I was a bad reference, and because of that I was chosen to lead this process. But I decided that we should transform
this maybe as a good reason. Being that for the first time we will have the opportunity to give to those who have been
victims, to outline what they have gone through and more than that, to help the international community to shape a new
frame of how to deal with these problems.

And that would include in the philosophy and the programs and planning of the United Nations, inputs which would
have come from those who have suffered.

So I am not sure whether I managed to do that, but I tried to put myself in the position of the children of Mozambique
and from that, to broaden that to the children of the world who have suffered from conflict. My responsibility was to try
to give them a voice and to give them a face.

So I am very pleased that South Africa is probably, if it is not the first, but among the first countries to implement one of
the recommendations we have made to the United Nations, to say give a face to children. Give visibility to children.
And give priority to children.

I my experience, this is one of the few experiences where children will be given a platform so that the nation, and even
the international community will have to sit and listen. In other words, we have moved from the kind of things in which
we adults would try to speak on behalf of children, and we don't acknowledge their rights to participate in debate, in the
shaping of what is their lives, what is their future.

So I am glad that this morning, I will not only speak to South Africans, but I particularly try to bring experiences of
children from around the world, some of them whom I have managed to interact with. But before that, maybe I will
outline some of the general conclusions we have come to.

You may know that at the beginning of this century, when most of the conflicts were inter-State, only about 10 percent
of casualties were civilians, 90 percent of casualties were soldiers. But what we have learnt recently is that in the type of
conflict which I call internal conflict, like the one that took place in this country, we witnessed a shift, a complete shift.
90 Percent of casualties are civilians and only 10 percent are soldiers. In other terms, it means that wars nowadays are
against civilians, are against defenceless people in villages, in streets, in schools, everywhere. But people who are not
necessarily part of institutions.

And this has provoked two major problems. The change of the patterns of conflict has also resulted in victimisation of
the most vulnerable of the civilians. You might have heard that half of refugees in the world, are children.

And about the rest of them, will be mostly women, elderly and of course some also, some men. But women and children
became the most groups, social groups which are affected by the type of conflict we face today.

Another aspect is that in these conflicts, nothing, but absolutely nothing is spared. You break the boundaries of what is
sacred, what is untouchable. In these conflicts nothing is sacred, nothing is untouchable.

Human beings themselves are the first target. And I will describe about children, but families are disrupted. Places of
worship like churches, are no longer respected. Even sources of water, crops, schools, clinics, whatever is found, it is a
target and that is why this war is against whatever is the indication of organised life.

So the objective is not only to target individuals, but to disrupt the whole of communities, the whole of the nations, the
whole of what is organised life.

And in that, it makes it even more difficult on how and what to repay and how to repay. But my task is to try to share
with you how children have been targeted.

In the past children were found where caught up in terms of what we can call cross-fire. So it was accidental. No matter
how many there were killed, but it was accidental, they were not the targets. But in the conflicts of the recent decades,



children are deliberately targeted for killings and you will ask why?

Some people would even argue that maybe it is not so targeted. A child is seen as a continuation of the other sides,
because most of these conflicts are ethnic or they are religious. Of course the reasons are much more deep than those,
but apparently they seem to be ethnic.

So when you target the children of the other side, you are eliminating the future enemy who would be able to attack you.
So in the process of kind of ethnic cleansing, it is important to eliminate those who tomorrow can challenge you in
powersharing.

But more than that, is that if you want to touch and to break the moral of the community you are attacking, then you
have to attack what is most precious to them. And in your view as adults, if they kill your child, you become completely
disturbed and you will never be the same again.

So there were two things, one is what they represent in future, but it is how they are powerful means of attacking the
adults in their emotional stability and even in their capacity to resist. So children are being targeted.

I can give examples, here in South Africa, you know schools were deliberately attacked and children were killed, and it
was not by chance. In Mozambique it happened countless times, schools were deliberately attacked, and they knew that
in those schools there were primary school children of six, seven, eight, ten years. So there is no confusion there, it is
deliberate.

We found this in all the places we have gone through. You have heard about stories in Ruwanda, but we found it in
Gambodje, we found it in Bosnia, we found it in Lebanon. Children as a specific target, but also sometimes children are
specifically target for maiming, it is even more sadistic. Not to kill them, but just to make them disabled.

And they become a problem for the family and the community, for the rest of their lives. So the suffering is even
constant, it is permanent, because that child will be a reminder of what the conflict, even when the conflict is over, this
child will come to be a problem for its family and the community, so maiming is another specific objective of how to
reach the enemy the other side.

You also know that in many countries, land mines are a big problem. Here in South Africa I think we are fortunate, we
don't have so much of that problem. But in the region in the other parts of the world, land mines are targeting civilians,
and particularly of course they target children and women.

Other ways of targeting children is detention in torture. Children are suspected of being spies as they call them, they
want to take information from them and then detention and torture. We have the worst cases, we have witnessed during
this study is in Ruwanda.

I visited a prison where it was impossible to move, because it was so packed and I said I want to see children and they
were packed in a very small, very, very small room as an attempt to separate them from adults.

And of course you can imagine a child of 13, one of them I spoke to him, I said why are you here and he said, I killed. I
said how did you kill and why did you kill? I said why did you kill and he said because he was, this child is a Hooto so
he killed Tootsies. I said but aren't they, those people were not your neighbours for instance, or your neighbours or at
school, and he said yes, until the day that I did not know that they were my enemies.

This is an example of another dimension of targeting children, it is propaganda. It is how you take a child who has lived
with his colleagues, with his friends, with his neighbours, then you introduce a new element of suspicion to say if you
don't kill him, he will kill you.

And a child will know no boundary in this, he will do whatever and that happened in Ruwanda, that happened in
Bosnia. Children killing their friends, killing their neighbours, their colleagues in schools.

Why is it so easy to do that? It is because the personality of a child is still in development and whatever you want to



make of a child, you can make it if you infuse ideals and principles which can motivate the child to respect nothing in
life.

I will come back to this later, but when you have a child who is unable to respect his friend, you can imagine how deep
the crisis has come. Because children can communicate even without speaking the same language. We adults cannot do
that, but children can. They know how to develop solidarity, even without speaking the same language.

But when you take them to the stage when they don't respect a friend, then you will see this child can do anything in
life, will never respect whatever is a human life.

One of the targeting of children also is to make them witness atrocities. Witnessing their own parents being killed in a
very brutal way. And when that happens, it means that that child is shattered from inside and it can produce two things.
One is a strong sense of revenge. This child will live the rest of his or her life saying, I have to revenge. So the purpose
of life has been completely deviated, not to be himself, but he will live for revenge.

But it can also produce another thing, it is that this child will never be able to reconcile and to understand the meaning
of normal life. It will be traumatised from inside and will become a weak person, because he cannot reconcile with what
he has witnessed.

But the worst of targeting of children is what I am coming to now. It is to take children to participate themselves in
atrocities. You have heard about the so-called child soldiers. It is a phenomena which is wide-spread all over the world
in places. I think you have heard what is happening in Sri Lanka today.

You could have heard what is happening in Columbia today. But Ruwanda which I have mentioned, (indistinct) in
Gambodje is still using children for atrocities.

That is to mean it is a world wide phenomena in which those who are behind this kind of violence, they know that the
best way to attack is to plant the seeds of violence in new generations.

It means to transfer the conflict of today, to two or three generations which will come. When you instrumentalise
children of seven, six and even ten years, you can be sure that they will find it very difficult during the rest of their lives,
to live without violence. They will find it very difficult to be I mean, stable adults, to be parents.

And of course if they have difficulties in parenting, their children also will suffer for the effects of the conflict today. So
more than themselves, to use them as instruments, is a way of planting the seeds of this conflict for the time to come.
That is why today we are sitting here to discuss reconciliation and reparation.

South Africa has found a peaceful transition, but the effects of what has happened to our children, we are going to live
with for more decades to come. Not only in this country, but wherever.

So the diabolic kind of conflicts in targeting children to instrumentalise them, it means to transfer, to plant and to
transfer this conflict to be dealt with maybe 50 years later. I happen to have spoken to somebody who had been a child
at the time of the end of the second world war.

For any reason they were given only now an opportunity to talk about what they have witnessed. He would speak about
this as if it had happened yesterday, but it 50 or 50 something years later.

It means the wounds can look like as if they have been healed, but they are still very fresh. When they have an
opportunity, they can come up again.

So we must be aware that even when we seem to have reached a kind of normality in our life, we have to know how do
we bring these things to deal with, in a constructive way so that we are not going to come much later in different
capacities.

But participation of children in atrocities is the worst of really breaking the boundaries of respect of human life. It is no



wonder that in this country, we are having very high rates of criminality. Some people can just because they want a car,
or because they want a cellphone, they can kill. It doesn't make sense.

Because yes, you can attack somebody and take his cellphone, but you don't need to kill him. Why is it that it became so
normal for me to get a cellphone, I have to kill the owner of the cellphone, it is exactly because these boundaries of what
is the meaning and the value of human life, has been broken completely.

Anything is worth a human life and this is probably one of the most difficult problems we have to readdress is how do
you bring back our youngsters to understand the value of human life, to respect it, to cherish human life.

But they came to this place exactly because of what has happened to them some time ago and they lost that sense. One
of the ways of targeting children, which was very clear in Bosnia is to use education as a means of divide. It his country
also it did happen.

The Bantu education and the separation of people in races and even in tribes, it has entrenched discrimination in the
minds of people from the age when they are really very young, and they grew up looking at themselves as White, and
even not only to be White, as Afrikaner, as English speaking, as Portuguese speaking, even amongst Whites.

But the qualification of a South African citizen today he looks at himself and he says I am African, or I am Afrikaner
and I am a White South African. Why do you need to be a White South African?

The normal thing would be to say I am South African, but it is so entrenched and it has become so normal. We deal with
this as if it is a normal thing. But every one in this country grew and developed with the perception of what makes him
different from others, and not on the basis of what make us equal.

To develop the platform of common ground. We were so bombarded by this kind of division and discrimination that
now our perception is that I am an African and he is White and he is Indian and that one is - and that amongst African,
he is Xhoza, Zulu and never, in the basis of we belong to the same nation, we have the same origin and we have the
same destiny.

It seems to be a very simple thing, but it is so deep in the way society itself had been organised and in Bosnia it is
exactly the same thing.

They look at themselves as Muslim, as Croates and whatever and they find it very, very difficult to chancily and to
come together and to accept even to live together. But this is infused in the minds and the ways of living, slowly step by
step and then it becomes culture.

I think one of the challenges that we have is how do we overcome this culture. And we accept ourselves as sons and
daughters of the same nation in which we have these meaning of being a South African.

But it happens in many parts of the world. Let me talk about another important thing I think is happening also, it is the
disruption of family life.

Attacking not only individuals in the family, but creating a situation in which fathers, mothers and children will never be
able to look at each other with pride. When you attack a family and you humiliate the head of the family in the presence
of his wife and his children, you destroy the sense of a protective force which exists in the family.

If you do that, the erosions of the family equation has been planted and he himself, he will be insecure for the rest of his
life in terms of what he is able to protect his family.

And the members of the family they will have touched the ground of the sense of powerlessness, is that what you say -
yes. But they even do worse - rape and sexual violence is used as a means to humiliate everyone amongst the family.

Raping women and girls in the presence of the rest of the members of the family and even in the presence of neighbours.
It means that woman and that girl will never be able to look at his father and his brother the same way and they also will



find it very difficult to look at her.

In African culture, coming to this, the woman is the mother of the family, is a kind of how do I say, is the depository of
what is the dignity of the family. And women become, that is why in our culture, women were protected from
participating in whatever could be violence.

Women could not touch blood in our culture, that is why they were given a rear guard position, because whatever is
culture and values has to be protected by them. So they could never touch what is considered as blood in conflict.

But when you break these boundaries and you bring a woman to the theatre of conflict and you humiliated this woman
in the presence of the rest of the community, then there is nothing left.

This is one way they used this, and rape is a common feature of all the countries we have gone through. The study
recommended that only in the case of Bosnia and Ruwanda, it had been considered a war crime and we said no, now it
should be a war crime in any circumstances in which a conflict is taking place, when rape is used as a weapon of war.

But we also see, I mean forms of disruption of family life in detention of parents and where you leave children alone. I
don't need to give examples in this country. But you also have another experience in this country, it is the migrant labour
Act.

Many men were obliged to come and live around Johannesburg because of the mining industry, right? And sometimes
we just take this as for granted, but it means that hundreds, if it is not millions of families they never had a normal
family life, with the husband and mother and the children together.

Children grew up in a situation where they see the father as a visitor, he comes in and out, but he is not the head of the
family and of course he has no authority. I mean to give guidance to his children and these children will grow only and
the children of their mother, where the father is just someone who becomes so frustrated many times, he will stay there,
he will drink, but he has no demurral authority to bring up his own children.

But the disruption of family life also has been achieved through the massive displacement of people. I don't know how
far this problem is, but in many other countries, displacement and refugees has provoked situations where you have
children and parents lost from one another in the confusion of the conflict.

Of course not talking of uprooting them from their place of origin and culturally where they are able to live together as a
family, but displacement and refugees in which I have referred already, the majority of refugees and displaced, are
children. It means these children are separated from their families.

So how do we deal with all these problems? I don't know. I tried to mention some, because I could go on and on. Maybe
before that, I will refer just to other ways of how conflict impacts of children.

It is education. Most children lose the opportunity to attend a school and no one can measure what it means to lose an
opportunity to develop your intellect as you could have done it. If you just grow illiterate, because someone decided that
you shouldn't have an opportunity to open up, to use science as an instrument of living better, we have found that in
every country in conflict, not only because schools are burnt and destroyed, but also because of deviation of resources
through war, then you have millions of children who are left out of school and of course then they are very easy to find
in the streets.

You easily find child prostitution and you find many other problems. It is an indirect effect, but it is directly linked to
the situation of conflict.

Health. You have millions of children who never have an opportunity to see a Doctor, to be treated and of course the
rates of infant mortality and preventable disease increase dramatically in situations of conflict as a direct effect of that
situation.

So not only children are killed directly by shooting and shells and land mines, but indirectly because of the rates of



infant mortality provoked by the deviation of resources.

I would say that in a situation of conflict actually, every right of a child is at risk. It is violated. So if we are to come to
discuss, how do we discuss reconciliation, prevention and reparation which is the mandate of this Commission.

I think in this country the range and the duration and the depth of it, it hardly makes it easy to say that this country will
be able to repay what has happened.

At least it is going to take a long time. I think it is important to know that the truth to come up is a first step to know
what has happened and how it happened.

But then the consequences of this, it may mean restructuring not only from laws to how do you organise services and
how you build capacities, and how you deal with this, coming not only at the institutional level as the Minister of
Education, the Minister of Health, the Minister of Social Welfare, Justice and economic opportunities, but even going to
see how do we reinforce the family life.

How do we help families to come together and to exercise the protective role families need to give to children. In other
terms, how to give every child a shelter in the guard of a protective family? We have rates of street children in this
country which are not so small and in every country which has gone through an experience like this, you will find the
same situation.

And the challenge is how then do we help these children to find, it is not directly there by logical parents, but someone
who is adult to care, to given them a protective shelter and guidance.

But also we need to give them opportunities for education. It may not be lost completely, but education in these cases, it
does not mean only the possibility to go back to school. It is important to go to school, to have training so that they can
self-employ themselves, if it is possible. But also it is the content of education we get.

It is how through the system of education, we repair the damage of the entrenched discrimination and racism which has
been implanted through the system along the decades.

How do you give back a call of values in which not only did children respect human life, but also organised life which
has been disrupted and at the same time, they can build a community sense of belonging to a family, to a community, to
the nation.

How do you help these children to live within a certain kind of principles and norms, social norms which are going to
readdress the kind of deviations in their personalities and perceptions which has been developed for many years.

So school is a major instrument of rebuilding from inside and developing also the sense of belonging and developing
skills to live in dignity. That is a challenge.

Then we can also say is it possible to do this and repair completely and even in the terms of, I know this is very
controversial, people are discussing in this country whether you can have reconciliation without justice, when I say
justice, I am not talking of how to take the perpetrators to court, no, it is how do you build a just system in the way of
living in which people will feel that all of us together as a nation, we are building a society in which justice prevails.

It is not possible, I don't think in any case of the countries I have visited, you can exercise the kind of individual justice.
It is completely unrealistic, because the depth of damage is so big. It reaches almost everybody.

So the way around is how do you build a society in which everyone feels that we are building a way of living and
sharing which gives us a sense of justice.

How to debate this, I don't know. Some of the children and youngsters will say after all this I am especially entitled to
have a kind of reparation, that is correct. You can do it, but the fact is how many children and youngsters will be able to
bring them to the knowledge of every one of us to repay.



We will have some cases in which we will be able to deal with, and then the point is how through these, we try to reach
a kind of responding to the needs of the thousands or millions of those who will not be able to come to light and to
speak individually.

So there is a problem of how do you deal with it individually, but in collective way which touches those who probably
we won't be able to identify as such. It is a challenge, I don't know.

But I am also concerned to see how the judiciary system takes care of children who commits any kind of infractions.
Which in many cases are related to their backgrounds. In each case it is always important to look what is the
background of the family and what is the background of upbringing of this child.

How do we take that into account. But prevention is mostly important in saying how do we deal with the past so that the
future is not going to have a process of coming back with a different face or with different ways, but how do we make
sure that never, never again in this country, in this region actually I can say, how do we make sure that this is not going
to happen again?

Is it that a citizen, an individual, a child, a woman, a man be humiliated or be brutalised as it happened. The challenge I
have no indications of how to do that, but I think far beyond the mandates of the Truth and Reconciliation Commission,
this is a debate which has to take place in various levels. How to make sure that this does not happen again.

And finally, I would like to say that a healthy society in my understanding will be achieved and judged from the way
that society treats its own children.

So we accept that we are still unhealthy society as a result of our recent history, but if we are to become healthy, the
priority of how to concentrate on healing, in repairing and build a healthy future, it depends on what we are going to do
to our children.

Again, I finalise my remarks saying give your children a voice, the right to speak out. Give your children the right to
have a visibility, not the statistics to say you have how many children, how many youngsters, but to have a face and to
have a visibility and finally to have priority in whatever is as economic and social development.

We should ask ourselves how much and how we are giving priority to our children as a way of repairing the past and
also as a way of preventing the past of happening again. Thank you.

MS MKHIZE: Thank you. Thank you to your Mrs Machel. I just want to say thank you very much. I should think you
have assisted many young people out there by articulating and naming some of the experiences which they might be
struggling with and not knowing how to address them.

I remember as a Commission when we finally decided to have children and youth hearings, we were not sure as to how
to observe what you are saying to give a child a voice, visibility, but we acknowledged that we need to prioritise them in
this process, so ultimately we said look, because we don't have the capacity to contain very young people, we will get
people who will make submissions on their behalf.

And I should think really the exposition that you have given, it serves a purpose of helping particularly very, very young
people who have seen a lot in this country, to begin to think and make sense and even name some of the atrocities that
you talked to because for a young person there is no language for facing a gunman, for facing a situation where you
witness a parent being killed or any of the human rights violations that we are struggling with.

So I thank you very much. I hope you will cooperate with us as we move towards the drafting of the final report, people
who have made submissions, we hope they will be of help in assisting us with whatever information we might need.
Thank you very much.

--------------------
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___________________________________________ MS MKHIZE: Can I just really, can I just ask people to cooperate
with us. Please take a seat sir.

DR RANDERA: Mr Molekane, thank you very much for coming. You've come all the way from Cape Town today and
I understand you have to be back in Cape Town by this evening, your flight is at 6:15, so we don't have much time with
you. Professor Piet Meiring is going to be helping you.

Before he does that, can you please stand to take the oath?

R MOLEKANE: (sworn states)

PROF MEIRING: Mr Molekane, from my side too, thank you for being with us and please tell us what happened to
you, the story, the incidents you want to report in your own words, in your own time.

MR MOLEKANE: Thank you very much for this opportunity. I am going to be very, very brief seeing that we do not
have much time left.

I wanted firstly to put into a little bit of context youth activities and children activities from the 1970's to the early
1990's. I am speaking first as a person that was involved in some of the activities as a member of a number of youth
organisations.

Firstly as a member of COSAS, the Congress of South African Students, also as a member of the Soweto Youth
Congress which later developed together with other youth organisations throughout the country to establish what was
called the South African Youth Congress and later as a member of the ANC Youth League, so I have moved from the
time in 1976 when I was only 15 years, when the events happened on that dark Wednesday, when the students moved
from school to school and asking students to join them, to demonstrate against the use of Afrikaans as a medium of
instruction.

Already at that time, I was in standard 5 and we were doing a number of subject in Afrikaans. I did standard 5
mathematics was called "wiskunde", we were writing that paper in 1976 when the uprising started.

Some of the people that I know firsthand who were tortured, detained and suffered under the regime at that time, I
would like to refer to in the 1970's where the former Mayor of Soweto, who is now late Sophie Masete, who was
detained and tortured here at John Vorster Square.

We also had Joyce Depale who I happen to know quite well, was also tortured and lost a child in John Vorster Square in
1977 and her brother also was killed in John Vorster Square later.

The forms of torture that the police meted out in the main particularly the Security Branch of the police, if you were
arrested would be for males, young kids to be squeezed. To squeeze their testicles, asking them to speak the truth. I
know of a person called Chief Twala, he is presently working for the Foreign Affairs Department, his nails were
removed, his toe nails were removed with pliers.

They would also use electric shocks, suffocation was also one of the methods that they liked, either with a tyre tube or
with a plastic bag. And they would also deny people sleep. I think that was one of the worst forms of torture they would



suffer.

I personally suffered that type of thing when I was detained for the first time in 1983. I was taken from home, early
hours of the morning and taken to Protea police station, almost naked. I was not given a chance to get dressed and I was
taken there. When I arrived there the police that I know, I don't know if I should mention them here, but it is police that
I know, who I still remember very well, tortured me, closed my face with a plastic bag and started punching me all over
my body.

At that time what they wanted to know, because already by that time, COSAS was in existence, Soweto Youth Congress
was also in existence. The police and their mentality was that students or children do not think for themselves, there are
people behind who are pushing them to do things that were happening within our communities.

And therefore they wanted to know if I was a member of the ANC, if I was trained and if the things that I was doing,
there were any other people that were pushing me from behind. At the time, one could not admit that already he had
contact with the African National Congress and also belonged to the underground of the ANC.

One could not do that because structures like the PAC, which started off in Soweto as detainee aid movement, already
existed and brought to out attention a pamphlet which they used to call, "You, Detention and the Law" which was a very
helpful document which managed to assist us not to incriminate ourselves and let it be easy for the police to take us into
prisons.

I think one of the most important things that happened especially after COSAS was established, after COSAS existed,
was that for the first time from 1976 onwards, you had a mouthpiece of students that was able to organise activities
nationally at one time. The struggles that COSAS was wedging, mainly against Bantu education, was firstly to fight for
the accusation or rather for the establishment of democratic SRC's in schools.

The police and the State at that time, in stead of giving in to that simple demand that students should have SRC's in the
high schools, they refused them to give them SRC's and in stead what happened is that F.W. de Klerk introduced in the
schools a Bill that limited the age of students of people that should go to high schools, I think it was called age
restriction law and in universities they introduced the quota law, that particular number of Black students can go into the
formally White universities.

That also made students and generally children or rather young people very angry, because now they were denied a right
to education because we were all saying that that was a right. If I may jump quickly and go to 1985, which was a very
special year for children. It was the international year of the youth as declared by the United Nations.

That even when the world had declared that there was an international year of the youth, apartheid did not spare young
kids, did not spare children, did not spare youth. The celebrations that were supposed to happen amongst organised
young people, were disrupted. I remember very well in Tembisa we had organised a very huge rally there - it was
dispersed by police.

People were sjamboked, people were arrested and had to go to Diepkloof hall and in Diepkloof hall, when we arrived,
they had to pour teargas powder all over the hall and if you walk around that teargas powder, then it would affect you
and your clothes for quite a very long time.

During that time, repression in South Africa and also general harassment by the police, was at its peak especially in
those years, in 1985 and children became a subject of discussion in Harare at a conference organised by the United
Nations to look at children in South Africa, repression and the law.

This is what Vlok had to say at that time about that conference that was taking place in Harare. I would like to quote just
one paragraph from a statement that I just retrieved from the newspaper. This is what he said, in fact he was saying that
all that people are going to say in Harare because the conference had a delegation including Sophie Masete, the late
Mayor of Soweto, representing young people there and Vlok was saying that it is all lies.

There is nothing that was happening, there is no torture, there was no detention, no children in prison and so on and so



forth. He said "much of the false and slandered allegation and information originates from radical individuals and
organisations from within South Africa and also from the Detainees Parents Support Committee. Mr Vlok said it was
because of this he had felt it necessary to release, he said young detainees received excellent medical care, were visited
regularly by Judges, District Surgeons and their parents.

I would like to make an example in contrast to this. I was in detention during the state of emergency from the beginning
to the end, I think it was about eight months if I am not mistaken. We received at that period, I think about close to
about 5 000 kids, at different periods because what they used to do, they would go to a school and arrest the whole
school, bring it to prison and they would stay there for 14 days.

After 14 days they are all released and another batch of school children will come in there and so on and so forth. And
the torture that I indicated earlier was the order of the day in most of the children that were detained during the state of
emergency. So what Vlok was saying here, is very untrue because I stayed there for that whole period of time, without
seeing any District Surgeon, without receiving visit from anybody.

In fact at that time I was even tortured myself because my arm was broken when I was still in Protea police station and
therefore what the police did, was to circulate me around a number of police stations.

First Mondeor, John Vorster, Sandton police station and when I was healed, they then took me to Johannesburg prison,
but for that whole period of time, one did not receive any visit from anybody. There were also women who were very
young, who were also detained during that time and tortured.

I remember for an example Bessie Fehla was also one of those people that were detained, Busie Maglowo was also
detained and kept at various prisons. Patience was also detained at that time and she was poisoned I think on her leg and
up to now, she still has problems with her leg.

So what Vlok was saying here, is really untrue. I also want to make another quote in closing Chairperson, to show and
do away with the myth that young people got involved in the struggle because they were pushed by others and it was not
a conscious decision that they wanted to get involved in the struggle. It was not because - it was because of the
conditions that people and young people as well, lived under that made them to become involved in the struggle and to
fight against the atrocities.

Here I want to quote from another newspaper. Here it is Mr Roelf Meyer speaking - at that time he was the Deputy
Minister of Law and Order. He says "children, they have become the instruments, best used by the callous,
revolutionaries and radicals in their ill-founded bid to overthrow Christian, democratic rule in South Africa and replace
it with a Marxist rule."

This is what Mr Roelf Meyer had to say at that time, I think it was in 1987, referring to children who they were putting
in prisons and saying that they are not thinking for themselves. That the State is actually trying to defend what he called
here "Christian, democratic rule", which the world had declared a crime against humanity. Thank you.

PROF MEIRING: Mr Molekane, thank you for travelling all the way from Cape Town to be with us today. You are in a
hurry. Do you have time for one or two questions or should we cut it short?

MR MOLEKANE: No, I will take questions.

PROF MEIRING: Maybe - I have only one question. You were very young when things started for you in 1976, you
were about 15 years old. The one thing that is in my mind - how did children of your age cope with what was happening
to them, the trauma, the torture, what made them go on, and on, and on?

MR MOLEKANE: Well, at least in the 1970's until the late 1970's you still had semblance of organisations, for example
you had an organisation of parents, I think it was called BPS, Black Parents' Convention, which was doing much of
what the DPSC was doing, because they had mobile clinics and they were assisting with stress and trauma of young
children and in that way, young people got to adapt, but also at the same time, in the whole of Africa or in Southern
Africa, there were a lot of positive things that were happening.



For example in Mozambique, in Angola and also the struggle around Namibia, and also Zimbabwe, those things
motivated young people to think of speeding up the pace of getting independence as well.

PROF MEIRING: Thank you very much. I will hand you over to the Chairperson, maybe there are some of my
colleagues who want to add a question or two.

DR RANDERA: Raphu, sorry in my rush to introduce you, I forgot to say that you are also a National Member of
Parliament and that is why you are rushing back.

I just want to take you back to this question what you call re-education camps - Dr Coleman this morning referred to
them as rehabilitation camps. Can you just from your own experience tell us a little bit more about this?

MR MOLEKANE: The youth camps were mainly organised by the South African Defence Force in conjunction of
course with the police. They should be looked at as part of the broad strategy of the regime at that time through what
they used to call the Joint Monitoring Councils to try and brainwash and also to influence young people to move away
from the struggle and to inculcate them with what they used to call this "Christian, democracy" of apartheid.

Now they would take young kids from schools and take them out in camps in Magaliesberg was the most famous one
which was used, the Magaliesberg camp, and from there then they would begin to teach them about communism, anti-
communism. They would teach them about the ANC, they would teach them about the struggle in general and begin to
recruit them against - so that they should become spies for the police or also to join the organisation and become
provocateurs within the organisations, so that they would become more radical and become elected into leadership
positions and reign organisations in their march towards freedom.

The were a number of them also in the Northern Transvaal in Mesina, they also used to take people there. I can't
remember the exact name of the camp, but there was a camp also in Mesina that they used to take kids.

You also had an organisation called Youth for South Africa/Jeugkrag which was exposed when there was this Inkatha
scandal thing, Inkatha gate scandal that it was funded and formed by the police. And then it disbanded afterwards.

It also used to organised similar camps and similar things also used to happen in those camps. I myself attended one. I
see Fivi is there, she also attended one of those camps.

DR RANDERA: Thank you.

MS MKHIZE: Thank you very much for coming all the way from Cape Town. I should think what you have said - it
really gives a context of what you have been struggling with for the whole day today. And also I want to really affirm
you and say as a young person who saw a lot quite early in life, it is amazing how you seem to talk about this difficult
issues in a very calm and contained sort of way.

Just one thing which I want to share with you is that we have had many submissions, even from professional bodies,
international professional bodies, talking about long term consequences of torture and I will really say it would be
important for you as well to create opportunities for yourself to look at where you come from with an aim of facilitating
healing in your own personal life. Thank you very much for coming.

MR MOLEKANE: Can I conclude by also saying that whilst we appreciate the work of the Truth and Reconciliation
Commission, and say that it is doing a very good job in trying to bring about reconciliation in our country, I think there
should be a realisation that young people who had gone through that period, angry as they were, they have shown a
willingness to forgive and to reconcile and that this is one step in trying to also cement that, thank you.

--------------------
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MS MKHIZE: I will ask the last witness for the day, Fatima Moosa to come forward. Fatima, welcome, I am sorry that
you are the last one, but at least you came round about lunch time, where people have been here since eight o'clock.

Fatima is talking about work emanating from her clinical practice, she is a clinical psychologist and a University
lecturer at Wits University. Piet Meiring will assist you to talk through your document. I don't know Piet is going to
structure the interaction, Piet Meiring?

PROF MEIRING: Fatima, before you speak to your document,t his is a statement made by you, maybe you should stand
and, if you have no problems with that, swear.

FATIMA MOOSA: (sworn states)

PROF MEIRING: Fatima, you have brought us a very interesting account, a very brief account of the work that has
been done at the Wilgerspruit Centre, the work that you did with youth from Leandra. I wonder whether you would like
in your own words, we have the submission before us, but if you would just like to tell us a little bit about the work done
and about the experiences at Wilgerspruit?

MS MOOSA: All right. I know that you have had a long day and are operating under time constraints, I will try to be
very brief.

Basically the background to the Leandra work stemmed from a polarisation within the community between the activists
who were opposing forced removals within Leandra and who whose efforts were being coordinated to a great extent, by
the community leader, Chief Mayisa.

They were opposed by a group of vigilantes who had been led to believe that these were the trouble makers in the
community and if Chief Mayisa was gotten rid of, together with his followers, then all would be harmonious in the
community again. Those who didn't belong, could be removed and the rest of the community could happily remain
there.

So the State was exploiting divisions within the community. Chief Mayisa was killed. Some of the youth whom we
worked with, were present at his house on the day on which it was surrounded by the vigilantes.

Chief Mayisa had some foreboding, he had seen this about to occur, and had contacted the police for help. The police
decided not to intervene, they remained on the outskirts of Leandra. All of this has been documented I think, in a book
by Haysan, but basically the police tacitly allowed the vigilantes to attack.

The Chief's house was petrol bombed, the youth together with some of the other people present at the meeting, fled this
burning building. The Chief himself tried to escape. The vigilantes prevented that. They savagely attacked him, they
hacked him to death and this was another source of trauma for this youth.

Some of the other events that traumatised the youth, have been outlined in my submission to you, so I don't want to go
through all of it, but suffice it to say that any one of these events alone, would qualify for expose - the occurrence of
post-traumatic stress disorder in somebody who is vulnerable.



These children were exposed to life threatening situations on several occasions, on multiple occasions and not
surprisingly were manifesting with all the classic symptoms, or many of the classic symptoms of post-traumatic stress
disorder.

The South African Council of Churches arranged for them to receive refuge at the Wilgerspruit Centre which is the
point at which we were asked to come and help because the idea was that perhaps psychological counselling would help
to ameliorate some of those symptoms that the youth were presenting with, you know the sleeplessness, the nightmares,
the psycho-sematic symptoms, the general distress, all the classic symptoms. And that was when 10 of us, including
social workers, clinical psychologists, a number of who worked together in bodies like the Organisation for Appropriate
Social Services, the alternative clinical psychologists' forum, groups like that, decided that we needed to try and help
out.

So that was basically the basis of our involvement with these youth.

PROF MEIRING: Fatima, thank you so much. It is a very interesting piece. You tell about the harassment you had to go
through at the Wilgerspruit Centre and all of that. I would like in close to ask you one favour, it seems that the last
months of the Truth Commission's life, a lot needs to be discussed on the one hand about reparation and we will need all
the advice we can get from you especially in the field of emotional psychiatric help and if you are willing to help us
with that and secondly we will have to discuss at length all the implications and all the possibilities of reconciliation,
and there we will need everything we can get from your group.

May I be so bold as to ask that we may again ask your help at some stage within these two issues especially?

MS MOOSA: I would be delighted to contribute if I can.

PROF MEIRING: Thank you.

MS MOOSA: And I am sure that will go for my colleagues as well.

PROF MEIRING: And you may know that this submission is a valuable part of the material we gather and we will have
a very close look again at everything you said and thank you for being with us through a long day.

MS MOOSA: Thank you.

DR RANDERA: Fatima, thank you from me as well. I just want to ask you one question. Di Scott in her submission this
morning, I want to quote, says that the sad thing in relationship to the violence against children is that the damage that
has been done psychologically, emotionally and developmentally cannot be undone.

So as a society in South Africa we must accept the responsibility for the fact that almost an entire generation of children
have most likely been irreparably harmed by the actions of the apartheid regime and then there is another quote later on
from the Washington Conference where a Doctor who was involved, looking after like you were, people who were
involved in human rights violations, says something similar.

Now in your report you talk about a preliminary study that was done several years later, I assume and the ambivalence
of the youth that you found. I just want to know, do you share this view that comes out in many studies that the effects
of what happened in this period that we are looking at on one side may be irreparable and on the other side, or let me
say, do you share a sense of hope and do we see that hope today?

MS MOOSA: Well, I think that that was one of the burning questions at the time because a lot of the concern was
whether in fact we were producing a (indistinct) generation or a lost generation and that was part of the impetus for us
following up the youth whom we had worked with, to try and look at how in fact, they had been impacted on by the
events they had been quite actively involved in.

And I think that perhaps to say that they have been irreparably damaged, is an unduly pessimistic conclusion. I think
that one does need to afford them all the support that we can give them and obviously that is a crucial factor, but equally



we found that the kind of conclusion we reached three years down the line, was that about fifty percent of the youth
were presenting in a way that would allow us to, or would lead us to see them as casualties, but the other fifty percent
was showing quite a lot of resilience in fact. That is not to say that they were not adversely affected, but equally the
capacity to care for other people, some of the important yardsticks, the psychological measures we would use to gage
how highly functioning individuals are, would involve issues like empathy, the capacity to care for other people, the
capacity to form good, interpersonal relationships, the ability to work and so on.

Those aspects are intact for quite a large group of those people, so in fact I would say that I wouldn't totally go along
with that.

MS MKHIZE: Fatima, thank you very much for coming forward. What you have said, I should think it is very, very
important for us because sometimes it is overwhelming to hear about stories of young people in big number, who were
exposed to atrocities, then we begin to ask questions as to whether are we realistic to expect these young people to go
through a rehabilitation process and begin to function as well-adjusted adults, but based on what you are saying, it is
like with resources and the capacity, it is important for people to heal and function reasonably well. So thank you very
much.

As Professor Meiring has said it will be important again for you to help our Reparations and Rehabilitation Committee
in finalising its recommendation to try to incorporate some of your ideas.

MS MOOSA: Thank you.

MS MKHIZE: Thank you. In closing, I don't know whom to thank, because most people we meant to thank at the end,
has left but we have the Wits Choral Society which I should think, it is appropriate for them to close immediately after
one of their faculty members had had a say regarding what should be done in dealing with the injuries of the past and I
would, before I ask them to come forward, I would really like to thank all the people who made it possible, especially
the young people, those of you who were here at lunch time, you saw how young people got into roles, most of them
weren't even born in 1976, but as they were acting our pasts, they got into those roles and they started crying so we
really thank all the young people who cooperated with us and shared at a deeper level about their understanding of our
past.

We know and we understand how risky that is in the sense that it makes one, it is like exposing yourself to a lot of pain.
Also people who made submissions, most people who made submissions today, are not people who are writing this is an
academic exercise, it is people who got involved because of their concern as people. We heard from the Colemans, Di
Scott who shared about her decision even to go into exile, and Majory Nkomo and many other young people whom I
wouldn't mention now, so we also thank all those people who also made submissions for the risk they took in sharing
about their difficult childhood in this country.

Also I would like to thank the interpreters for their patience, since they have been with us since this morning and people
who assisted us even with this venue and of course the Wits Choral Society for the support they have given us. And then
I would ask us to be on record to have closed officially the children's hearings. Over to you then, thank you.

WITS CHORAL SOCIETY CLOSES THE CHILDREN'S HEARING.

--------------------
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MS MKHIZE: I would ask Mathadi Moremi to come forward please. Mathadi, I would like you to stand up please.

MATHADI MOREMI: (sworn states)

MS MKHIZE: Tom Manthata will assist you in presenting your story.

MR MANTHATA: I greet you Christene. I believe that you are tired, since you have been here the whole day. We will
try and assist you and quickly go through your story.

Could you tell us what you experienced in 1982 when you were speared at that time?

MS MOREMI: It was during the night at about ten o'clock. I heard a loud noise outside, that was the windows
shattering.

At the end these people were at the door, they kicked the door and it opened. People went through the door, that is when
I pulled blankets off my face. I saw these people at the door, I covered myself with the blankets. Then I felt things
stabbing me.

I thought it was a fork that stabbed me. They stabbed me for the second time. I rolled over the other side of the bed.
They grabbed me. Whilst doing that, my brother grabbed one of the spears, then they rushed out of the house.

One of them fell on the front stoep and he left the spear behind. That is what I observed on that day.

MR MANTHATA: How old were you at that time?

MS MOREMI: I was 16 years at that time.

MR MANTHATA: Where were your parents when this incident took place?

MS MOREMI: I was not at home. Where we were, we were in a shack, the three of us, my sister and my brother. My
sister was taking night duty at that time, it was the two of us left in that shack.

MR MANTHATA: Where were your parents at that time?

MS MOREMI: It was not in the street where we lived, where my parents lived.

MR MANTHATA: When this incident took place, what happened during the day or during the week prior to this
incident?

MS MOREMI: We left school early, I was still attending school at that time, we left school early and we came home.
There were people on guard during the night.

On that day, there were people who used to stand guard on that day, were not on duty I may say so.



MR MANTHATA: At that time the patrol was on the alert that people might attack, hence you had people on guard
during the night?

MS MOREMI: That is correct.

MR MANTHATA: Do you think that people were on the alert that people might attack them? Who was attacking you?

MS MOREMI: Personally I cannot tell whether they were Xhoza's or Zulu's. After they had kicked open the door, one
of them said, they are asleep, that is when they started stabbing me.

I cannot understand Xhoza or Zulu.

MR MANTHATA: You do not even know where they came from?

MS MOREMI: No, I don't have any recollection of where they came from.

MR MANTHATA: Your sister or your brother, did they manage to take you to hospital?

MS MOREMI: Yes, they phoned an ambulance. It came very late and then it took us to the hospital.

MR MANTHATA: Are you referring to Sebokeng hospital?

MS MOREMI: Yes, that is the hospital I am referring to.

MR MANTHATA: You gave us a hospital document.

MS MOREMI: I received letters that they were going to check documents at the hospital, that I had to sign the letter. I
faxed the other one, the other I posted.

MR MANTHATA: During that night when you were stabbed, was it only you who sustained such injuries?

MS MOREMI: No, there were quite a number of us. Others passed away.

MR MANTHATA: Others who suffered the same or rather experienced the same incident, were they youth or was it the
whole community, parents and young children?

MS MOREMI: It included parents and the children, even elder sisters.

MR MANTHATA: As a community, how did you overcome this incident or how did you respond to this incident?

MS MOREMI: May you repeat the question please?

MR MANTHATA: As this incident happened to various people or rather a number of people in Boipatong, what did the
community do against those who attacked you?

MS MOREMI: There are those who assisted with groceries, however, I received nothing. Some were receiving funds,
some received groceries. Brenda sent a cheque to Boipatong and it was deposited into Boipatong Massacre's account.

I was told a list was compiled.

MR MANTHATA: We heard that those who attacked the Boipatong inhabitants were from KwaMadela hostel.

MS MOREMI: Yes, that we heard afterwards.

MR MANTHATA: Those who stayed at KwaMadela, what happened to them, or rather what did the community do to
them?



MS MOREMI: Are you referring to the Boipatong residents?

MR MANTHATA: Yes, I am referring to them.

MS MOREMI: I do not know what happened to them, I left the place because schools were disturbed, or rather school
attendance was disturbed.

MR MANTHATA: Are you referring to school in Boipatong?

MS MOREMI: Yes, I left because we no longer attended school. I didn't attend school for quite a long time. I usually
came in and left school.

MR MANTHATA: For how long did school attendance stop due to those attacks?

MS MOREMI: Schools were just about to go on recess or holidays. We suddenly stopped attending school and we
decided to resume school whilst the schools reopened.

MR MANTHATA: Are you still residing in Boipatong?

MS MOREMI: Yes.

MR MANTHATA: What is the situation at the moment between Boipatong and the hostel dwellers?

MS MOREMI: There is good relations between the two parties. What separates us is the garage and the tarred road.

MR MANTHATA: What you are saying is that there is no longer conflict between the two parties?

MS MOREMI: That is correct.

MR MANTHATA: During this time, what would you say you've lost due to this attack?

MS MOREMI: What worries me is only one aspect. There are times when it is cold that this wounds become swollen
and then when I scratch them, they sort of become swollen again. That is my only problem.

MR MANTHATA: At Boipatong, there is a group referred to as Kulumani, assisting those who were traumatised during
that time.

MS MOREMI: They have an office there for people who sustained injuries. They did form a committee for them to levy
their grievances at this office.

MR MANTHATA: How are they assisting you at this time?

MS MOREMI: On Tuesday or on Monday I attended a meeting. The others who sustained injuries or those who had
their relatives dying, due to this incident, they said if it was not late they would come and levy their grievances to this
committee or rather group that was established in Boipatong to see how they can assist them.

MR MANTHATA: They haven't yet assisted them, they are still trying to gather those who sustained injuries and
families of those who have since died?

MS MOREMI: Ever since I have made a statement, I did not know whether these sisters who formed this group, did
assist or not.

MR MANTHATA: It is true, they might have not yet assisted them in any way any one would have chosen, however, to
try and bring together those who were injured and rather talk of their treatment, that is the first step to try and heal the
Boipatong community.



I have no further questions, I will refer you back to the Chairperson.

MS MKHIZE: Thank you Tom. Christene, thank you very much for coming.

MS MOREMI: I thank you Mr Tom Manthata.

MS MKHIZE: Okay, thank you very much Christene for coming forward. You are representing young people who went
through a massacre which happened at that time when South Africa was moving towards democracy and as a result it
shocked the whole country and the world.

In Dr Coleman's presentation, it is reflected that in the 17th of June 1992, of the 45 who died in Boipatong, 16 were
women, including pregnant women and 9 were children, including two babies.

So you have come forward to represent that community, to share with us the pain that young people were exposed to
and we thank you very much.

Having had an opportunity to interact with you, we are hoping that that community will benefit through your courage of
coming forward and we will be thought of as we negotiate community based reparation and rehabilitation programmes.
Thank you, very much.

-------------------
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MS MKHIZE: I will ask George Ndlozi to come forward please. George Ndlozi. George, I would like to welcome you
and I would ask you to stand up and take the oath.

GEORGE NDLOZI: (sworn states)

MS MKHIZE: Thank you very much. Dr Randera is going to assist you in presenting your story, thank you.

DR RANDERA: George thank you very much for coming here today and for being so patient. You are taking us to that
period that Dr Coleman has referred to as the period of destabilisation, 1990 to 1994.

You have come to talk about the youth of Katorus, the East Rand and I referred earlier on again through his document a
quotation which said that 49 percent of deaths that took place in that period, took place in that area.

The time is yours, George, I know you have done, this is part of an investigation you have done in the area, many of the
people you mention, you know yourself. We know that it has been a very painful process for you, but you are going to
give us an insight into what was happening to young people in the area and what happened to them as they joined the
Self Defence Units in the East Rand, thank you very much.

MR NDLOZI: I thank you. I think I will first start by reading the document that we have prepared and it actually
illustrates the effects that that violence had on the youth.

It goes as follows, the historical background of the conflict in the Katorus area from mid-1990 to 1994, has been well
documented. Much has been said about the role of the Self Defence Unit and the Self Protection Unit,b ut very little has
come out to light as to the effect this conflict had on the youth of the area.

Whether you were involved in defence or not, the violence affected you. It was not unknown for children attending
nursery schools or creches to find a body near their jungle gym or swings. Hostel inmates and SDU's took potshots at
each other across school yards.

Children were not spared the horror. Schooling in the area, came to a complete standstill. Children barely reaching their
teens, left schools to defend life and property. Areas situated near hostels, were particularly affected.

Hundreds of people were forced out of their houses and in many instances, parents left their sons to defend whatever
was left of the family home. In some cases families were targeted because sons had joined the Self Defence Unit.

In Tokoza for example, one Macashu Mabaso's family was brutally murdered in their Kumalo Street home in August,
1993 because of his SDU activities.

Macashu joined the Self Defence Unit at 16. According to Mabaso at a time the SDU had no faith in the police force
and so people were being killed at an alarming rate for refusing to join the IFP. Along with a few friends, they formed a
Self Defence Unit.

At first they had no weapons and relied on petrol bombs, pangas, knives, etc. As the conflict intensified and the IFP



became increasingly armed, the Self Defence Unit started recruiting known criminals. It was the criminals that supplied
the first weapons to the Self Defence Unit.

Later the community got together and started donating money for guns. That is when the Section got its first AK47. At
17 Mabaso was elected Commander of the Thambo Section.

The vast majority of SDU members in Katorus were forced to leave school and most left at very critical times, either in
standard 8 or 9. There are of course exceptions.

Lucky Mtumkulu is just one. At 13 he was shot in the head and stomach while watching television. He was true to his
name, he survived and four youth with him were killed. Lucky was a member of the Thambo SDU. He was saved by his
Commander Macashu, who carried him unconscious, from the house.

This wasn't the first person Macashu has saved but you will never hear him talking about those things. He doesn't talk
about it, but the other boys do. Asked if he was scared to go into enemy territory to rescue friends, he said if they shoot
one of our boys, I will always go there, even if they are dead, I will risk it to fetch them.

There is no denying that some of the SDU's have been involved in serious human right abuses. In Katorus there are the
exceptions, rather than the rule, given the evidence available to us.

Most SDU's were engaged in defending their families and homes from the IFP and this communities with the recent
revelation that members of South African Police were actively involved in supplying IFP with arms, it is no surprise in
retrospect that SDU's were particularly targeted by the Security Forces.

Organisations working in the East Rand at the time, particularly the independent board of enquiries, noted that the
Security Forces operated on a shoot to kill policy. It was far easier to shoot SDU's than to arrest them and go through a
tiresome court procedure.

Security Forces in the East Rand, particularly those based at Vlakplaas and Enoni were notorious in the townships. In
1993 the ANC successfully applied to the Supreme court to prevent the further torture of approximately 140, regulation
detainees.

Tales of torture at the hands of policemen based at the Political and Violent Crime Unit at Vlakplaas and Enoni, are
legendary.

For example, at Enoni, there was a dog called Stoffel, which often bit detainees. Electric shocks and tubing were the
order of the day. Jan Munnik, the former police reporting officer for Gauteng and his team found electric shock
equipment at the back of the casper, as well as pieces of an inner tube of a tyre used to smother people.

Michael Marte was a 16 year old member of the SDU in Ramakonope West in Katlehong. He was arrested by members
of the ISU and the Political and Violent Crime Unit. Apart from being smothered with the inner tube of a tyre and sat
upon by Stoffel, a rope was wound around his body and pulled tight like a spinning top. The police would then turn the
rope and Michael will go spinning off and smash into the wall.

This was done several times. Amnesty International took up this case when Michael was denied bail and kept in police
cells for six months.

Research shows that the South African Defence Force was involved in acts of torture in the area. In August 1993 at least
11 youth were arrested by the South African Defence Force. Black bags were placed over their heads and sharp needles
were shovelled under their nails.

Subsequent medical evidence proved that this had indeed taken place. Members of the Self Protection Unit and the IFP
were also tortured by the SAP. They were often arrested and told that if they did not talk, they would be dumped in an
ANC area conversely. ANC supporters will be told that they will be told that they would be dumped in an IFP area.



According to those present in 1993 a certain policeman known as Joshua entered a house which was being used as an
office by the SDU of Thambo and Slovo, and informed the boys there that none of them would leave until April 27,
1994.

On the walls of the office were pictures of dead comrades, all of whom had been killed by Security Forces. Joshua told
the boys that the time would come, Joshua told the boys that their time will come. A victim of one of the shootings in
Tokoza tells a typical story of what happened.

I heard a knock on the door, just after midnight. The person said, (indistinct) I want to come in. He thought it was a
friend and went to the door. Five men with AK47 and petrol bombs came in. They shot me, I fell down and another one
with a pistol came to finish up.

I thought this is the last time, I am going to die, but he missed me. My friends came to help me. This was the most
striking theme of the Self Defence Units, friendship and comradeship. With that being a daily reality as Sydney Nkozi
said, balancing on a crippled leg, I depend on the members of the SDU's. If they leave me, I have nothing, we help each
other.

Jimmy Nkondo was born on November 26, 1977. He joined the SDU at 13, in 1990. His house is about a stone's throw
from the notorious Biofoto hostel. He was not recruited by any particular person, but joined the SDU to protect his
family.

Prior to moving to Extension 2, Tokoza, Jimmy stayed in Nqala Section in Katlehong, about one kilometre from Biofoto
hostel. When the violence erupted, his parents ran away with his younger brother and sisters. He decided to stay to
protect his home.

In the beginning the SDU was not well armed, were not well equipped. They used to carry weapons like knives, pangas,
sticks and petrol bombs. He joined the Unit in which his role was to carry petrol bombs. He was part of the Unit for
about two years. After his parents left, life at home was difficult.

He gave up attending school and food was scarce. Very often they only ate cabbage, potatoes and carrots. Sometimes
parents of the other boys who had not left, would give them money for food. When Jimmy joined the SDU, he changed
from a carefree young man who enjoyed school and sport, to a person with no mercy. In stead of being nurtured in the
family home, he was forced to become a killing machine.

There was no choice, it was kill or be killed. In 1993 he was given his first AK47 by his Commander. He used to patrol
his area with his Unit, ensuring that there will be no attack. He became known as abafana, abanikrag, which roughly
translated means "the ones who carry out missions bravely and perfectly with no mistakes".

In November 1993, Jimmy's world changed. Fellow SDU members were arrested and some among those arrested,
starting pointing out other SDU's who operated in the Section. On November 6, 1993, Jimmy was on patrol when
members of the East Rand Murder and Robbery Unit, spotted him with his AK47.

He was shot and arrested. Jimmy was arrested at about five o'clock in the morning. He had tried to run, but was shot in
the leg. He tried to crawl away to safety, but the police spotted him.

Once he was found, he was beaten and dragged into a police vehicle. Jimmy claims that the police took a pair of scissors
and dug them into his left leg, trying to remove the bullet. He laid next to the vehicle for at least 30 minutes before an
ambulance came.

He was then taken to hospital and placed under police guard. He was hospitalised for a week and then taken to
Germiston police cells. This is when Jimmy's problems really began.

Nobody had informed the family as to where he was. The next three to four days were spent frantically searching for
him. Numerous visits were made to the cells to no avail. Eventually Attorneys intervened and found Jimmy chained to a
wall in a cell in Germiston.



He was eventually granted bail and faced charges of attempted murder and possession of an AK47. Jimmy was found
guilty and sentenced to 12 years. An appeal was launched and he is currently on bail, pending appeal.

DR RANDERA: George, if you don't mind, I am going to actually stop you at that stage. We've all got your submission.
Most of the rest of the submission is related to other people who were caught up in the SDU's and what happened to
them. I wonder if you want to actually sum up and conclude your document?

If you would read your last paragraph?

MR MALAN: Sorry George, with the permission of the Chair and Dr Randera, if you would just read out to us before
we enter into discussion, the last paragraph at the bottom of page 7 which is an assessment I think you made.

MR NDLOZI: It may be argued in conclusion that far from being a bunch of undisciplined comrades or the lost
generation, SDU's were in many ways the backbone of defence in Katorus. If it were not for them, many of us would not
be sitting here today.

It is clear even from this brief submission that youth involved in SDU activities, have suffered a loss that can never be
replaced, their childhood.

DR RANDERA: Chairperson, from my part I think George's submission speaks for itself. I have not other questions,
perhaps the others do.

MS MKHIZE: Maybe while other Commissioners are figuring out questions George, can I just ask you something
linking it with what we raised as a concern when we had political parties appearing before us.

In our minds, maybe let me speak for myself, in my mind I still think many things went wrong in the operations of the
SDU's mainly because although the aim was to protect communities as you are saying against the Security Forces, the
mere fact that you were highly politicised formation, you failed to be impartial.

The group failed to be impartial and tended to be a danger to people who were not of the same political persuasion, that
is just my naive and provocative, maybe, interpretation of the whole thing.

MR NDLOZI: Yes, if I may answer on that. A lot of things happened in that area and for the community to decide at the
end of the day that they have to carry up arms, it took them something like, at least, three years and as it is mentioned in
the submission that earlier the SDU's never had weapons, they had to depend on criminals and some of the people took
advantage of the situation.

And they ended up operating out of their personal gain. That is why at the end of the day, the community decided that
we needed money and we need to donate money to get firearms in which we will be having control over those firearms.

So if one can look at how the situation went wrong, we also have to consider the early stage of the SDU's that the
criminals were also taken into a place, because there was no other option and they were the only people who had
firearms.

MS MKHIZE: Just one last question. Were people's courts somehow associated with the SDU's. Let me put this
differently, were people's courts one of the machineries that was developed by the SDU's?

MR NDLOZI: Prior to the SDU's there were street committees in which street committees it was the only structure
which can discuss problems affecting the community.

And in most cases members of the Self Defence Unit were allowed to come to those meetings, but not to have a say.
Parents will have to decide in the street committee meetings on how do we operate in certain other areas, I know that in
other areas there were people's courts in which certain decisions were taken and were given to the SDU members to
accomplish.



And if I might answer your question in short, I would say people's court were not associated with SDU's. SDU's had to
operate and in most cases SDU's were operating around the township in which they had to wait for an attack and many
of them were actually attacked by the Security Officers, Security Police, if I may say so.

MS MKHIZE: Any questions? Wynand Malan?

MR MALAN: Could I just follow up on this question. Did I understand your answer correctly that you say the street
committees functioned as people's courts, but in some cases SDU's were in a sense executioners, that they had to carry
out the finding of the people's court, was that your response to the Chairperson?

MR NDLOZI: No, not really. I was saying that the street committees was the body which used to discuss problems
around the township and if I might go back a little bit, about a brief background of the street committees and the SDU's.

The street committees is the only structure that decided that we need to have something to defend ourselves after
numerous attacks had happened in that area.

And what happened is that they had to make sure that they also have powers onto the SDU's, but it didn't happen in that
fashion, because the SDU's had their own central command in which Commanders from different sections can meet and
discuss the problems that affected the Self Defence Units.

That is why I am saying the executions that came, it was not because it was discussed by the street committees that now
you need to go and kill someone else, it was not in that fashion.

What used to happen in most cases, at the period when the SDU's had their weapons, they actually never used to have
other people from other different political parties around the township, by that time most of them had left and what they
had to wait for, as I am saying, for the police to attack them or for the IFP to attack them.

So the executions were not discussed within the parameters of the street committees. Street committees used to discuss
domestic issues which at the end of the day we will ask the SDU's to sort of assist them one way or the other.

MR MALAN: Would the understanding be incorrect that the SDU's also on occasion took initiative, in other words went
out after individuals in the township, as a kind of reprisal or preemptive strikes in the sense of defence?

MR NDLOZI: I could say yes, in a sense that at some stage they never used to get an order to do something, because
things happened whilst you were still at home. You would be sitting at home eating, and then you could hear fire and
now you - one thing that would come to your mind will be, now there is war going on and then you will take your AK47
under the table and go and approach.

So you see, it made it difficult for you to first go to consult your Commander and say can I get an order to go and
protect, so it only happens you know, sometimes when they had to sort of plan an operation. I think if you go through
the submission there is a place where I mention a Small, a guy by the name of Small, who was very short. He was very
short and you cannot actually suspect and those kinds of people were the people who were used to go and survey the
area. You know they would go there as if they are playing a football or something like that and then you will never
notice because they are small.

And those kinds of people were the people who used to go there and survey the area and come back with information
whether an attack can be launched or not.

So in a sense I would say that in most cases things used to happen at random, without expecting them to happen at that
stage.

MR MALAN: The last question, the present state of mind whereabouts, do you detect a kind of different coping with
the past amongst members of SDU's than the rest of the community or would they be more or less experiencing the
same trauma, coping problems?



MR NDLOZI: More or less experiencing the same trauma, because it was like to be a community member you have to
be an SDU members. Whether you didn't carry an AK47, but you participated in some way or other by making your
house available to the members of the SDU to hide themselves away from the police.

Try to donate money, took cook food for them so as to eat because they never had any kind of resources where they
could get food or earn some kind of salary where they could now feed themselves, so people were involved in a lot of,
you know in different angles to assist the SDU to keep on moving on.

So what I would say is some members of the SDU's have left behind their children in which those children will never
know how brave their fathers were. And it affects the entire community and if you look at that child, you can clearly see
the comrade was brave, who used to partake in defending the community, but at the end of the day, you know for every
occasion there must be casualties.

One had accepted that such a situation might happen thereafter.

MR MALAN: George, just basically a comment from my side. This is the confusion in total of the conflict of the past,
people you've described as heroes and victims in a sense so many were perpetrators and victims at the same time, simply
the dimension and the trauma that people must be experiencing, both because of their victimhood and because of them
having acted as perpetrators, committed gross human rights violations.

It must be immense and I don't yet know what the Chairperson's Committee is going to lead us on as to how to deal with
this and cope with this in society, but from my side also thank you very much for having come to us, thank you.

MS MKHIZE: There is just one last question which I think you will be able to help us with. Was there an age restriction
in terms of being allowed or being acceptable as an official member of the SDU's, given the decisions that people had to
make about other people's lives?

MR NDLOZI: No. There was no age restriction. Parents left homes and they left their children behind and there was a
stage in which when you leave the township running away from the violence, other boys around the township will come
and ask for you and say we all need to do something to defend our township, to defend our lives, to defend our homes.

And there was a period in which the question of age was discussed, but people came forward and said I am also affected
the same as you, irrespective of age. The war doesn't choose whether you are six years old or ten years old. When it
happens, when the attacks happen, they killed even a three year old baby.

So it was very difficult to convince although Commanders played an important role to try and convince young children
not to be involved, but if they insisted, there was no choice, there was no choice. You had to involve them inside to see
in what way can you use them, in what way can they be useful. As I've mentioned about Small, he is one of those people
who were actually dispatched into certain areas and say if you go there and survey the area and then come back to us
and tell us, you know.

And if you look at other people, like the Genie and you look at other people like Lucky Buthelezi, they were very
young, but at the same time they said you cannot stop me from doing, from protecting the community and it was very
difficult to argue that issue. You cannot stop someone else from protecting the community.

He will tell you about his families who have been killed, brutally murdered like Macashu for instance. He will tell you
about his family who has been brutally murdered and such a person cannot be stopped. You cannot stop that person
from joining the Self Defence Unit, he will immediately join the Self Defence Unit without any other person coming
into his way.

So there were instances in which some of the young kids were exposed to dangers, were exposed to things that you may
not think that they were at that early age was supposed to be exposed to, but things went wrong in Katorus and we have
to accept that as a fact, things went wrong and at the end of the day it made people from as young as 11 years, to be
involved in the Self Defence Unit.



MS SEROKE: George were there girl SDU's?

MR NDLOZI: Yes.

MS SEROKE: And what was their role?

MR NDLOZI: There were some of them who were, I wouldn't say brave enough because I consider all of them to be
brave, there were some of them who used to say we also need to take part, I also need to carry an AK47 to defend, I
should not be discriminated against because I am a female.

And there were those who were very important, who played parts in cooking. Although it may look a bit sexist, but they
decided that they better cook for people who will be going outside to actually defend the community.

So they were all involved.

MS SEROKE: But there were those who also carried AK47"s?

MR NDLOZI: Definitely. Definitely there were those.

MS MKHIZE: Order please, order please. George, can I ask you one thing, I mean what you are saying it is like a
contradiction of what we as a Commission are trying to achieve.

Earlier on we had Mrs Machel giving us an international perspective and in a way lobbying that there should be ways
that young people should be protected in times of conflict. In our thinking within the Commission, although we have
formulated our recommendations, is that it is not acceptable for young people to be exposed to armed, to conflicts,
violence, wars, be it whether you are looking at it from a position of being victim or even as active agents.

I don't want to say perpetrators, so what would you say when looking back today? Do you think it was appropriate for
your leadership to accept any person who is moved - some by revenge, some by anger, wanting to join a structure which
was even assisted by criminals by giving weapons?

MR NDLOZI: What I would say is that at that stage there was a lot of confusion. You didn't know what to do, you
prayed and you thought your prayers - God is not there, prayers are not answered. You do everything, you cry, you do
whatever, and there is no answer to the solution.

And at the end of the day you attend to a person whom you laugh when you heard someone has died, and you just smile
or laugh and say oh, our comrade is gone.

And if one can understand that confusion, then one would be able to understand that the Commanders and other political
leaders were in another state in which they sort of failed enough to concentrate on how to convince younger people from
not getting involved.

And there was a situation where you had to choose in which way do you go. It is either you come on this side or you
become on the other side, because you cannot be neutral in that area. It was not possible for you to be neutral. If the
attacks were launched, you are also affected and your family would be killed.

So what I will say is yes, things went wrong and we will actually like to ask the Commission to make sure if it had
powers, that in future younger people are not getting exposed to this kinds of things because at the end of the day they
get a disease that is called post-stress disorder, post-traumatic stress disorder, which if you look back to some of them,
they went back to school, but they can't cope any more, they can't cope and they come back and they just leave school.
There are a lot of them in the township.

Some of them have made requests to the TRC that the TRC organise vocational training for them and some of them
can't go back to schools, because when they left school they were about 13 years and some of them left school when
they were in standard 6, and now they are today about 21, some of them.



And you know it is very difficult for you at that age to go and sit in a classroom where there is a kid who is about 12
years old, it is very difficult.

Moreover knowing where you come from and understanding that you didn't actually leave school because you liked, but
it was because of the situation. The conditions forced you to be involved in whatever you were involved in.

And some of them are also asking for counselling. And I mean if you understand it according to those lines, I think it
will not pose contradictions in a sense that there was a confusion and today we can now sit down together and say let's
plan that in future, such things do not happen again.

We indeed need people who can carefully sit down and think about these ideas. I've heard people talking earlier here on
this platform and some of the things are very touching. And when they sort of talk, you sort of get a picture of what was
going on and then understand it.

Sort of see things happening, when they talk. It will be very important that in future young people don't get exposed to
such things. Although we know that they acted as a catalyst into bringing about changes in this country, but there are
exceptions.

We need to make sure that in future, there are things that they can do and there are things that they cannot do for the
sake of their future.

I mean one can go into a broad debate, I mean a broad debate, which as well includes starvation. But that is why I am
saying it needs people who can carefully think about items which will make young people not to get involved in such
issues in future.

MS MKHIZE: Thank you very much George. Dr Randera will ask you the last question.

DR RANDERA: George, just one question. Katorus was chosen as a Presidential lead project soon after the 1994
elections.

Is there any part of that project that lends itself towards assisting hundreds of young people that you have been speaking
about today and the problems that you have so eloquently talked about?

MR NDLOZI: Yes. Some of the SDU and SPU members were incorporated into the police service. One never believed
that these two groups will work, you know, without problems with each other.

But through the series of discussions that took place amongst them, today the crime around that area is decreased
looking at the statistics, at the police statistics.

Although not all of them were incorporated, there were some projects that also came to place and there are some
security companies which trained other people around there to have certificates so that they could get jobs.

And there are a lot of youth groupings trying to formulate themselves into some kind of a club. For instance I can
mention Itembalethu, which is existing in Katlehong, trying to bring all the youth who were affected by the violence,
together and think about things that they might do to try and develop the community, to try and restore a dignity of the
youth, to try and sort of, restore culture of living because the most problematic thing is going to school.

Although we might say there are some of the people today who have decided to become criminals, but there are a very
few. You can name them, there are about four, five. And the question of the community discussing issues, I think they
can find remedy to that situation.

MS MKHIZE: Tom Manthata.

MR MANTHATA: I am sorry George, my question perhaps ought to have even come before this last one, that from all
the possible information around, it seems what you are describing is how the third force triumphed in Katorus, am I



correct?

MR NDLOZI: I beg your pardon?

MR MANTHATA: What you are describing is the success of the third force in Katorus, am I right?

MR NDLOZI: Correct.

MR MANTHATA: Thank you.

MS MKHIZE: Thank you very much George for coming forward. I mean the way we have interacted with you, it is a
situation where one has got a split between one's heart and one's mind.

Given the nature of issues we are dealing with, there was the part that was saying let's protect a young person we have
seen a lot, but at the same time in our minds, it is critical at this point in time, to try and make sense of what went wrong
in the past with good initiatives in some instances.

So hence the dialogue which questioning and almost cross-examining what you are saying, it is that need to clarify, to
get to the truth as to what went wrong.

Having made that almost apology on our part, I really want to thank you. You are one of the survivors in this country
who is a source of encouragement that the past was difficult, but young people given an opportunity, they are able to
make sense of what they went through and to pursue positive goals and we thank you very much.

We hope you will be the agent even in your community to help other young people to think about these things and to
plan for the better future for all. Thank you.

MR NDLOZI: Thank you. There is also one last thing that I would like to say, that when the Truth Commission went
on, but I haven't seen any - some kind of a Union for Sangoma's coming forward because I think it is important that it
should be mentioned that they also played a role in the township during that period of violence.

They came with muti's for people to, you know some of them call it intelezi, where you have to drink it and get courage
for yourself to be able to withstand the war, to sometimes smell blood.

Without me killing any person, it won't be enough, so whatever war that approaches you, you went mad, you went mad
and you said I will conquer the war and I will be able to overcome these people and I think that is a very important point
that the Union of the Sangoma's also have to make an input about such things because they also had a great impact into
the township.

Some of the boys never had firearms, but because of drinking that intelezi, they said no, we are going forward without
us having firearms. If one person with a firearm falls, we will retrieve that firearm and we will use it. Thank you very
much.

MS MKHIZE: While George is leaving, I will ask Mr Molekane to come forward please. Mr Molekane.

--------------------
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MS MKHIZE: Can I ask Mrs Marge Nkomo to come forward please. Mrs Nkomo, I would like to welcome you and I
must apologise, you are one of those people who have been here, I must apologise it has been a long day for you, but I
thank you for your patience and in welcoming you, I would just make one small request.

We have looked at your submission. Your submission looks at the deaths of eight street children due to the bombing of
the Elim church where they were being accommodated and you refer to the experience of the survivors.

Also it covers the death of quite a number of miss Masoeko, a single parent, due to the bombing of their home, it also
covers the continuous harassment of the Nkomo family by members of the Security Forces which is your family and
you refer to experiences of your own youngest child at that time.

But for the purpose of this presentation, I will ask you to limit yourself to the first part of your submission, to help the
Commission to understand the context within which the eight street children died and the Commissioners might ask you
on other sections of your submission. So having said that, I will ask you to stand up and take an oath.

MARGE NKOMO: (sworn states)

MS MKHIZE: Tom Manthata will assist you.

MR MANTHATA: Hallo Sis Marjory.

MS NKOMO: Hallo.

MR MANTHATA: Can you please just go on with what happened so some of the Masoeko family and your family too.

MS NKOMO: Okay, before I get into that, I would like to say that this submission is on behalf of three young people
from Pretoria who have been willing to share their experience. Their wish is that this submission be dedicated to all
those children who died in the process, who cannot share their experiences in this new South Africa, especially Mita
Ngobeni, a four year old who was shot by Security Forces whilst playing in her yard in Sallsville, Pretoria.

The first submission is the experience of the survivor of the Elim Church bombing on the 12th of March 1992. We have
a background here as to how he got into the street, because William Motshlega is a volunteer with Streetwise, Pretoria,
was one of the 20 occupants of the dormitory on the third floor on that fateful morning oft he 12th of March 1992.

William came from Pretoria from (indistinct) where his home is. When he was 12 years old, he says the reason for his
running away from home, was that his mother, a single parent, could not afford to feet, clothe or educate him.

The mother left home very early in the morning and came home very late from the farm where she was working. One
day whilst the mother was at work, he decided to go and look for work at a different farm from the one where his
mother was working.

His right arm was severely injured by a farm implement which was used for reaping ground nuts. He was admitted at
the Mokopani hospital and later transferred to Garankuwa hospital in Pretoria North.



He says that his employer did not visit him at the hospital, nor did he pay his hospital fees. On being discharged from
the hospital, he landed on the streets of Pretoria. He then recalls the morning of the 12th of March 1992, that it was in
the early hours of the morning. He had been fast asleep when he was woken up by one of the boys.

By that time the dormitory was full of smoke, there was no electricity, no illumination except from the flames. Half
asleep he jumped through the window on the third floor. He says he was lucky only to sustain cuts on his stomach. A
friend sustained a fracture of the left leg.

William speaks with admiration and respect of Sipho, a young man who was at that time their supervisor and who had
impressed him by directing the boys to slide down his body while he hung by his body while he hung by his hand over
the edge of a window.

William went back home after that incident, but because of the socio-economic conditions, he had to come back to the
streets. He is now a volunteer with the Streetwise projects and he is paid R800-00 a month. He says that he does
experience hallucinations at times whereupon he sees images of and hears the voices of the victims of that fire, crying
for help.

William is a very polite young man, he is however very bitter against his first boss who neglected him when he had been
injured on duty. He is also bitter that the suspect arrested for bombing the building, was later discharged.

MR MANTHATA: Can we go on to another, you talked about the Masoeko family.

MS NKOMO: The bombing of the Masoeko residence. Mrs Madipolso Masoeko was tragically killed on the morning of
the 5th of March, 1986. She had been a staunch member of the AME church in Attridgeville and also a member of the
housewives' league, a community based womens' organisation.

She stayed with her four sons. The three eldest were activists and the youngest, Clifford, who had been 18 at that time
recalls the events of the morning.

On the 5th of March 1986, at about 2.00 am I was awaken by the sound of my mother, screaming. She was saying that
my brother, Oupa was being attacked. On waking up I discovered that my mother was bleeding profusely from her head,
from a head injury.

Oupa also had been shot and was in a serious condition. My other two brothers were also injured. Neighbours came to
help send my brothers and my mother to the hospital. I was dazed, I had never been so alone.

A few minutes later, police arrived, accompanied by an informer who also lived in Attridgeville. The accused me of
having bombed our house and took me to the Attridgeville police station.

On arriving at the police station, I was made to sleep under the table, where I was kicked from time to time. Whilst
under the table, I overheard the police saying that my mother had died. I cannot explain how I felt at that time.

MR MANTHATA: Sorry Ms Nkomo, we are running into problems. I think I must give it back to the Chairperson to
explain the situation as it is. It seems we have run out of our time.

MS NKOMO: Okay.

MR MANTHATA: Okay, I learn that we can go on, but can I raise a few questions, I don't know if they will lead us to
the end. There was this other one of the farm, the injury sustained, you know as a farm worker.

We are not too clear whether this falls within the parameters of the TRC, whether there was any political motive by the
farmer or if it was, whether is was expressly said to a point where it can be quoted, that you know, the farmer said this
and that which amounted to a political motive, and then comes that one of the bombing.

Who had thrown the bomb into the house?



MS NKOMO: About the first one, about the farmer, here we are talking of an issue of child labour. A child who was 12
years old then, you know, it is just the way of explaining as to how this child happened to be on the streets.

MR MANTHATA: Okay.

MS NKOMO: I don't know if it is within your parameters, but I don't know, I am just wondering about a 12 year old
child working in a farm and actually sustains such serious injuries and is taken to hospital whereupon the employer
doesn't even pay him and doesn't even go and see him. But it is up to the TRC, because I know what their parameters
are.

MR MANTHATA: It shall be considered. Then we talk about who, how many of this Masoeko children were still under
age when this thing happened, because I think we had Oupa Masoeko making this presentation in the Pretoria hearings?

MS NKOMO: Clifford, the last born, was 18 years at that time. The one who have made this submission.

MR MANTHATA: What eventually happened to Clifford and those younger to him?

MS NKOMO: Clifford says he was left alone because the mother and the brothers were admitted at the hospital and
during his absence, the police force came and fetched him and took him to the police station, whereupon they were
saying that he was responsible for the bombing and they put him under the table and kept on kicking him.

And then it was then that he overheard them saying that his mother had died on admission. So he is very bitter about the
fact that he had to remain alone, because the brothers were on the run all the time.

He had to remain alone at home, and each time the police came, they threatened that if he doesn't say where the brothers
are, they are going to kill him and he recalls also the funeral, the mother's funeral where he says they were not allowed
to pay tribute to the mother properly and the community was not allowed to bury the mother.

At the graveyard when people arrived there, there was already a semi-circle of police sjamboking everybody who had
come to accompany them. And not that only, the people who remained at home as our culture is, that people remain,
preparing for people at the graveyard, were attacked by police.

Women were molested with pick-handles, they sustained injuries, some were thrown into the fire, even the food was
contaminated with this liquid and then they couldn't eat the food. But he further says that he actually was affected at
school, he couldn't concentrate because each time he was removed from what was happening from school, because he
was thinking of how the police are frustrating him, whilst he stayed at home, alone.

And as a result of that, he had to leave home and go to Hammanskraal where he completed his standard 10, then after
that he was admitted at the University of the Western Cape and registered for a B Admin degree, but even there, he had
to withdraw, because his brothers could not afford paying fees, because they were not working, they were just running
after the police.

And he says he is very thankful for the grants he received from the Pretoria Council of Churches. In all, he says it is
difficult to cope with the needs of a home, I am responsible for maintaining since my brothers have gone on to start their
own families elsewhere. I am a diabetic and often suffer from stress and depression.

I have from time to time, to pay for medical fees. I feel stuck and I cannot achieve the goals I planned.

MR MANTHATA: Being in that state, which was the question I was going to ask, that is the emotional state in which
he finds himself, is he saying that he needs assistance?

MS NKOMO: Yes, he does need assistance because he says that on the day of the funeral, everything in the house was
destroyed by the police and he has never been able to replace and he says that the roof is still leaking from that time.

MR MANTHATA: Mrs Nkono, then you were to speak about - who is the next family that you talk about, Nkomo



family? Go ahead.

MS NKOMO: Yes, there is a submission of it is Nolita Nkomo's account on the arrest of her father and other instances
of harassment incurred by members of her family and herself.

Nolita Nkomo was born in February 1970. Most of her recollections of her early teenage years are filled with violations,
intimidations and bombing of her family by members of the Security Forces.

By the time she was 16, she could count three occasions in which her house had been bombed, two occasions in which
her father's medical practice had been bombed and less threatening telephone calls which had become part of the norm
in her house and too many sleepless nights, when no one in the family could sleep as they had been told once again that
none of them would see the next day dawn.

She talks about her brother who was two years old when the father was detained. Maroma was obviously traumatised by
the experienced, becoming troubled by nightmares and withdrawn. We tried to make him feel secure by being extra
loving, hugging him and comforting him. Especially he was a child who loved to be touched.

When my father returned to us, Maroma did not recognise him at first. There is some comfort in not remembering some
things, and I think that that is how Maroma dealt with the trauma of that night, forgetting even the father for whom he
had cried so bitterly.

She further says but my father's not being with us made us so much vulnerable to the anxieties of life under an
oppressive South African system, people were afraid to be associated with us. Maybe they blamed activists like my
father for the unwanted attention of the Security Police, the fear of the people of our township and the concerted efforts
by the police and their informers, to vilify his name, calling him an instigator and distributing pamphlets slandering his
name, whilst daily police vehicles parked at the entrance of his practice, intimidating the locums who tried to fill in for
him and the patients, who in spite of this, would still go into the practice, all worked together to ostracise us even
further.

MR MANTHATA: Do I understand you here to, Mrs Nkomo, to be explaining the situation or the position of a
traumatised child and the trauma being that of the family under attack and the family having lost property?

MS NKOMO: Yes.

MR MANTHATA: I think I will stop questioning, I will hand it back to the Chairperson.

MS NKOMO: Thank you.

MS MKHIZE: Marjory, thank you very much for the courage of sharing with us painful and difficult stories, especially
given the fact that for you it is not professional work, there was also intimate and personal involvement in the whole
process, so we thank you very much.

Also in introducing you, I should have mentioned that your work is well-known in childrens' rights circles, so we
appreciate the support you have given us, but before you leave, I just would like to check whether you have made a
statement regarding Nkomo specific human rights violations, besides just talking about it. If you haven't, I should think
it would be of great help if you can get hold of our statement takers and make that submission. Thank you very much, I
hope this will be the beginning of a healing or realisation of the importance of seeking healing for yourself as well.
Thank you very much.

MS NKOMO: Thank you very much.

--------------------
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___________________________________________ MS MKHIZE: We have a difficulty, our staff hasn't given us a list
of dignitaries and all the invited people, members of Parliament, Trustees of different NGO's, leaders from churches, it
is difficult for me to acknowledge, or even the names of schools that are here.

It is difficult to say I see the Minister of Education or whoever, when there are many other people who are here, who
have not been acknowledged, so I would ask our TRC staff to give us a list of all the dignitaries, as I've said the church
leadership, leadership from the NGO's, the schools, members of Parliament, and so on.

I will ask the next witness to come forward, which is Nomonde Ntabeni. I don't know whether (indistinct), this morning
I was told that he hasn't arrived, so if he hasn't arrived, I will ask Nomonde Ntabeni.

Nomonde, I would like to welcome you and I will ask that Dr Randera assist you to take your oath.

NOMONDE NTABENI: (sworn states)

DR RANDERA: Thank you Nomonde.

MS MKHIZE: Nomonde, you will be assisted by Joyce Seroke. Joyce?

MS SEROKE: Good morning Nomonde. Incidentally, today is your birthday. Happy birthday.

MS NTABENI: Thank you.

MS SEROKE: In 1976, June, the 16th, you were 16 years of age.

MS NTABENI: That is correct.

MS SEROKE: So, 37 ... the days have gone by fast. You experienced this violation on the 16th of June and we are four
days, in four days time we will be celebrating the 21st anniversary of that fateful day.

MS NTABENI: I feel good about that because I can tell and see there is quite a lot of change.

MS SEROKE: What change are you talking about, what has changed?

MS NTABENI: The education that we have now, is different from what we had in the past because in the past we used
to do every subject in Afrikaans, today one is free to choose any subject you want to take.

MS SEROKE: Can you tell us precisely as to what prevailed that day, that fateful day?

MS NTABENI: I was with my friend, the two of us were coming from a shop going home. On the way we heard the
gunshots. When I looked and tried to run for refuge, it was late already and I was shot.

I was there for quite some time, about 30 minutes after I was shot and a group of youth came and took us to a certain
house and as we were sitting there, I felt like throwing up and the lady of the house told me to on ahead and that is when
my intestines got out.



I just heard the lady saying, there are the intestines coming out and she gave me a mohair to wrap myself. And there was
one other child that was shot at the same time when I was shot and we were ferried to Baragwanath hospital and the
operated on me and they saw my intestines.

I lost my consciousness and when I regained my consciousness I was in Ward 4 at Baragwanath.

MS SEROKE: What was happening that day, tell us about the situation that prevailed on that fateful day.

MS NTABENI: The bottle store was set alight and burning and we were on our way going home.

MS SEROKE: Why were they attacking and why did they attack the bottle store?

MS NTABENI: I wouldn't know.

MS SEROKE: As you were at school, we have already heard that the school children on that day were protesting against
Afrikaans, now tell us why the whole thing happened, the bottle store being attacked.

MS NTABENI: I think people were so infuriated.

MS SEROKE: What infuriated people?

MS NTABENI: The way we were being treated.

MS SEROKE: Tell us about the treatment.

MS NTABENI: The Black person was not recognised at all those days, there was nothing that a Black person will say.

MS SEROKE: What was happening at your school, tell us about the school procedures?

MS NTABENI: As I've already made mention of the fact that those days, every subject was carried in Afrikaans, there
was nothing I knew then. The only subject I knew and liked the most was Mathematics and I will go to my brother for
assistance to enlist help so he could translate this Afrikaans into English.

MS SEROKE: Even Maths was in Afrikaans?

MS NTABENI: Yes, it was in Afrikaans.

MS SEROKE: Have you ever attempted to put forward your grievances about the system, education system at the time?

MS NTABENI: No, we never did.

MS SEROKE: Until you decided that you should boycott?

MS NTABENI: Yes.

MS SEROKE: When you were injured, according to your statement, you say her name is Letta, was she injured?

MS NTABENI: No, she wasn't injured, I was the only one injured.

MS SEROKE: About your parents, when did they hear about that attack?

MS NTABENI: They heard that very day because I come from Snowani and it is nearby.

MS SEROKE: Tell us about what you are doing now, Nomonde.

MS NTABENI: I am selling sweets.



MS SEROKE: Do you have children?

MS NTABENI: Yes, I do.

MS SEROKE: How many children do you have?

MS NTABENI: I have three children.

MS SEROKE: So you support your children from the income you get in selling?

MS NTABENI: Yes, and also my mothers has a pension fund and my brother as well, so they assist in supporting my
children.

MS SEROKE: Are they at school?

MS NTABENI: Yes, they are at school.

MS SEROKE: How do you feel now Nomonde about your health, how are you faring because the bullet penetrated
through your stomach and dislocated your hip. Now how do you fare?

MS NTABENI: When I get pains, I ask to be massaged and rubbed.

MS SEROKE: Do you see any Doctors in this regard?

MS NTABENI: No.

MS SEROKE: How do you feel now after this incident and yet you were just walking from school innocently?

MS NTABENI: I heard that in a minute, and I wanted to retaliate.

MS SEROKE: You wanted to revenge and retaliate?

MS NTABENI: Yes.

MS SEROKE: Do you still have that hatred?

MS NTABENI: Yes, I do, but it has subsided over time because even when I get re-employed, I wouldn't last long
because soon after that, my employers would retrench me, I will be the first one on the list of those who will be
retrenched.

If there would be a problem, perhaps the employees wanting to put up a strike and I will be called for no apparent
reason.

MS SEROKE: Now you think this is due to what happened to you and starting to experience problems with employment
now?

MS NTABENI: Yes.

MS SEROKE: Now, when you talk about this hatred, you tell us that you still have it a little bit. Now that we are
addressing this reconciliation issue, how do you feel about that, how do you think you can rid of the hatred that you still
have?

MS NTABENI: If those culprits could be brought in front of me, I will feel better because I will ask them what
happened and why they did what they did.

MS SEROKE: Now according to your statement, you say you never saw them and you can't even identify them. Now



how can be resolve this matter?

MS NTABENI: Maybe they will come forward, because the way the whole thing took place, it was within a twinkling
of an eye.

MS SEROKE: Thank you Nomonde.

MS MKHIZE: Nomonde, as it is the tradition of the Commission, other Commissioners will ask you a few questions
just to clarify whatever you have said right now. Tom Manthata?

MR MANTHATA: Nomonde, at which school were you attending then?

MS NTABENI: I was eBongo Secondary School.

MR MANTHATA: Would you say that Ebongo at that time was politicised on the issue of Afrikaans?

MS NTABENI: No, it wasn't.

MR MANTHATA: So when the whole thing happened, it must have been a surprise and a shock to you? That is when
you heard about rejection of Afrikaans in the manner in which it was done, that you just found yourself shot at?

The question is, the children at Bongo were not that politicised more especially on the issue of Afrikaans, now here you
get shot and you understand later, if I understand, that the whole exercise or what was happening in the township on that
day, was revolved against Afrikaans as a medium of instruction, am I correct?

MS NTABENI: That is correct.

MR MANTHATA: Right. Then I am still interested in at what point did you become that heavily influenced, you know
by what was happening? When if I understand you well, you were still a youth, a child you know, innocent of what was
taking place or what was happening.

How did you reconcile yourself with this kind of a break in what you once saw as harmless, innocent, a playful and
joyful life of a youth into this kind of a life where you are forced into a situation by a bullet?

MS NTABENI: It is terrible.

MR MANTHATA: You found yourself in a situation not of your making and not of your understanding, but rather a life
where you found a large number of the students being pushed into? Is my question clear?

MS NTABENI: Yes, I hear your question. We were so agitated and when other students from other schools came and
marched in the streets with their placards, they got into our principal's office and instructed him to dismiss the students
and we were all over the streets.

We were asking one another as to who came about with this idea, great idea, because we were not in a position to
understand anything that we were learning because of the language, Afrikaans.

MR MANTHATA: What did you understand the teaching in the media of Afrikaans to mean to you as students at that
time?

MS NTABENI: We didn't understand Afrikaans. Even the teachers who were teaching us at the time, did not know
Afrikaans quite well. When we had questions and put questions to them, they would fail to answer back because they
were also not understanding the language.

MR MANTHATA: Did you see it as part of education that was going to give you the kind of information or light that
would enable you to reach your aspirations as a student?



MS NTABENI: There was no light that we could gather from that kind of education system, especially that if you are
being a student and taught be a teacher who was not enlightened as well, that led to a disaster.

MR MANTHATA: At that time could you have discussed with the parents for guidance in terms of whether to accept
teaching in Afrikaans or not?

MS NTABENI: May you please repeat your question?

MR MANTHATA: At that time was it possible for you to have gone into a conversation with your parents about
Afrikaans as a medium of instruction in your school?

MS NTABENI: No, we never had a chance to talk with our parents with regard to Afrikaans.

MR MANTHATA: But do you think they could have been able to guide you?

MS NTABENI: I don't think they could guide us in any way, because they were also scared.

MR MANTHATA: Yes, that is what I want to establish here is that there was a time when the relationship between
parent and children you know, got snapped, when the parents could no longer guide the child and we are talking here
about an ideal society.

Now my last question would be having experienced that kind of, or having had that kind of experience, would you want
to see it happen in your time today where you yourself as a parent cannot be in a position to guide your children in their
education or in their life for the future?

MS NTABENI: In this day and age as I am a parent as well, I am taking everything regarding the education for my
children to heart and I always ask them as to how their days went and they will tell me and discuss the issues with me
and I will also help them in writing their homeworks and where I am not enlightened, I will always refer them to those
who have more light.

MR MANTHATA: My final question is in short, you are saying it is unacceptable for a parent to be in a position where
he cannot guide his child and or it is unacceptable to reach a time when a child cannot accept or seek and accept
guidance from the parent?

MS NTABENI: Yes, that is true.

MR MANTHATA: Thank you.

MS MKHIZE: Thank you very much Tom. Dr Randera any questions?

DR RANDERA: Nomonde, I just want to ask one question. In your statement you talk about the time that you were in
hospital and that the police actually came and took a statement from you whilst you were in hospital and you say it was
unknown to you who was taking the statement, that is the impression that is given.

My question really is first of all, at what stage did this take place? From what you described earlier on you were shot
and your intestines were actually coming out, so you were an emergency patient. So at what stage did the statement take
place and how much protection was given to you by the health personnel at the hospital?

MS NTABENI: Soldiers came to me for a statement, from all of us. After I was discharged from hospital, I went to
Protea police station and I never went there. I never went there, I was told to go to Protea police station and I never went
there.

DR RANDERA: Thank you.

MS SEROKE: If I may just ask you one brief question as at that time I take it, you were a young girl. Were young
women in particular armed? The first witness did indicate that at a certain point in struggling with the police who were



interfering in schools, he learnt to use the explosives.

In your case, did young girls begin to fight back as well?

MS NTABENI: We would run away, we never attempted to fight the police.

MS SEROKE: Let me put my question in Zulu. I wanted to establish if the girls were also in a position of fighting back,
perhaps fight back with stones or bombs like the previous witness who has also told us that they would be in possession
of explosives. What were girls up to?

MS NTABENI: We often times used stones to fight them.

MS SEROKE: Now on this particular day in question, did you face them head on or did you face the culprit head on, did
you have a stone?

MS SEROKE: No, I had nothing, I had no stone and I did not even face him head on. There was this car approaching
and I did not see it and suddenly I saw myself laying on the ground, that is how fast the whole thing took place.

When I fell, I fell towards this position and the car was going on the other direction.

MS MKHIZE: Thank you. We will ask the Commissioner Wynand Malan?

MR MALAN: No questions, thank you.

MS MKHIZE: Joyce Seroke? Piet Meiring?

PROF MEIRING: One question Nomonde, actually I need your advice. If you think of all the children that were
involved in 1976 in Soweto, everything that happened, what shall we do to remember that event, to remember the
struggle and the participation of the young people in the struggle?

Do we need a monument or are there other things that the young people in Soweto need, the new generation needs to
remember?

MS NTABENI: Oh, the monument is ideal. I think if the schools could be refurbished and also build more schools,
because at the time right now, you find that in a class room you have 70 to 80 students with one teacher and that does
not give enough chance for students to grab everything.

PROF MEIRING: Thank you very much.

MS MKHIZE: Nomonde, I just want to thank you. Earlier on we had Mrs Graca Machel officially opening and one of
the things which I should think you all have got to think about is that people who target young people, they plant a seed.

In other words in your case, you are growing up with this understanding and knowledge that there were bad people who
didn't care for young people. If we can try to make sense of what you are saying, it is our wish as a Commission as you
have appeared before us that we will be happy if you can grow up as a young person who won't live up to the
expectations of your alleged perpetrators.

To grow up being a young person who wishes to work for a society where young people won't be targeted for any other
reason. We hope that what happened to you, won't make you to aspire for revenge and all the things which will be really
living up to the expectation of the perpetrator, making you to be a bad person.

So partly your appearance here should be a beginning or a form of reparation, a beginning of your own healing and
helping you to make resolutions to be a peace agent. We thank you very much for coming.

We will now break for tea for 20 minutes which means we will be back here at twelve o'clock. I am sorry we are
running late, but before you leave the hall, I just wanted to acknowledge the MEC for education Gauteng, Mary



Metcalfe and other regional parliamentarians and also (indistinct) who is a member of Parliament. She is right at the
back. We have reserved a special seat for her right here in front, so we will adjourn for tea now and come back at twelve
o'clock. Thank you.

--------------------
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____________________________________ MS MKHIZE: I will ask Prof Ransom - Prof Ransom I would like to
welcome you. Dr Fazel Randera will assist you in making your presentation.

PROF RANSOM: Thank you.

MS MKHIZE: Fazel, I don't know how you are going to do it.

DR RANDERA: Professor, I know you have had a long wait like everybody else and we thank you for your patience.
Let me introduce you if you don't mind in the interest of time. You are presently the medical ombudsman for the
Medical Association of South Africa.

I first met you were you were a consulting paediatrician at the Coronation Hospital and subsequently you were made
Professor of Paediatrics at Madunza before you took on your present post.

PROF RANSOM: University of Pretoria, not Madunza.

DR RANDERA: Pretoria, sorry. You've come to talk about recommendations that were made by the Paediatric
Association of South Africa in 1987 published in the South African Medical Journal in that year.

I want you to take us through that, perhaps also reflect on how those recommendations came about in the first place
because as you know the mandate of the Commission begins in 1960, we are looking at 1987, 27 years later.

And as we've heard throughout the day and on many other occasions, the violations that we are talking about against
children were taking place in the years prior to that. Perhaps you can reflect on that as you take us through your
document, thank you Professor.

PROF RANSOM: Thank you very much. It is a privilege to be here and thank you for allowing me to make this
presentation.

I was elected to the Executive Committee of the South African Paediatric Association, I think it was in 1984,
roundabout there, so I was a newly new boy to Paediatric Association things when Walter Loning, you probably know
him, Professor Walter Loning, the Head of Community Paediatrics at the University of Natal, wrote to us, wrote to the
Chairman of the Association enclosing a newspaper cutting which was talking about abuses to children in prisons and
suggesting that we do something about it.

The Chairman then circulated this letter to all the members of the Executive Committee, asking for suggestions and I
thought about it quite carefully and so I wrote back and I said what I think we should do is firstly have a look at the
existing legislation and see whether we think it is reasonable or not.

And if we don't think it is reasonable, then I think we should try and help the legislators to produce something that is
good for children, because as Paediatricians we ought to know.

And as usual when one makes a suggestion, you get landed with the job. So, they said okay well, carry on. So the first
thing I did was to consult as widely as I could. I wrote to the British Paediatric Association, to the Honourary Secretary
of the British Paediatric Association and got a very short letter back to say that they had no special policies about



children in detention.

I wrote to the Secretary of the Academy of Paediatrics of the United States and I got a lot of help from them as is
acknowledged in this document that you have before you, at the back in the references.

They had gone quite a long way towards formulating rights of children who had run foul of the law. I spoke to Professor
Sas Strauss and I spoke to all sorts of people. I went to the main library at Wits and I read through the Prisons Act and I
read through the Criminal Procedures Act and all I could find in the Prisons Act that protected children, were two
clauses.

One that said that they may not be put together with other hardened adult criminals in a cell and another which limited
the size of the cane with which they may be beaten. So those were the only two clauses in the Prisons Act which
protected children.

This was clearly totally unsatisfactorily and so then I tried to live my medical practice and my life by thinking about
how I would like to be treated, or my children to be treated and recognising that one of my children could easily have, is
there a problem, no, one of my children could easily have got into trouble. I tried to think of how I would as a parent, a
concerned parent, would want my child treated, should he have landed in trouble with the police and the law.

And that was really how this document came about. And I think what I would like to highlight in this document is a
philosophy statement where we wrote that a child is an individual who is developing physically, mentally, socially and
emotionally. The culmination of this development is when he is in a position to take a full and productive place in
society, to his satisfaction and to society's gain.

In most societies and the USSR was a notable exception, this development has been recognised to be optimal in the
home environment where the child is under the control and influence of his parents.

Schooling is also an integral part of this development in modern society. And this is the important bit, Chairperson. The
State therefore assumes an awesome responsibility when it removes a child from its home, parents and school.

This responsibility is the greater when one considers the possible ill-effects including the psychological, emotional and
criminalising effects of detention. So the purpose of the document is to emphasize and categorise these responsibilities
and here we put down while it is most regrettable that any child should fall foul of the law, it is recognised that
childhood delinquency does exist and that the State is obliged to act for the protection of society.

This obligation however, includes that of minimilising the ill-effects of detention and of rehabilitating the delinquents.
And then it goes on as you no doubt, have read.

An important part of the document was the feeling at that time that it was not right for either the police or the
department of Prisons to monitor themselves, that there should be someone who was independent of both of those
institutions, to be able to come in and have a look and see what was going on without, totally independently, in fact an
ombudsman for children who had fallen foul of the law.

Now, after much consultation and after much sending around the country of drafts to the other members of the
Executive Committee of the Paediatric Association, to all the members of the Department of Paediatrics at the
University of the Witwatersrand where I was, we eventually came up with what is in front of you.

The Medical Association of South African then facilitated I can't remember I think it was probably two meetings, but
there was certainly one, where there were senior people, Generals and of that type of standing, from both the normal
police, the Security police and the Department of Prisons.

And they sort of sat around, looking and not all that interested and eventually they said well, this is your demonstration
and you know, you can do this if you like, but it is against the law as it stands at the moment and we are not going to do
anything about it.



So that was very distressing. We really felt that we were powerless to get this into the legislation having gone all that
route. When the new government was elected, I thought here is another chance to get what I think is the right thing
going. So I wrote, I've got a copy of the letter here, in 1994, I think it was, to Minister Omar, enclosing a copy of the
code and saying that mainly in response to what was then a totally unacceptable situation, the South African Paediatric
Association published a code for the handling of children in places of detention in 1987.

I enclose a copy of the code in this letter. The Officials of the Departments of Police and Correctional Services with
whom we negotiated at the time, were totally unresponsive to this document and the philosophies contained therein.
They said that much of it was against the law and that the Department of Correctional Services was in any case
addressing the problem of children in detention internally.

Clause 2, the philosophy that I've read out is central to the entire document. We believed and still believe that the place
of a child is in the home. And then I emphasized the question of the ombudsman and then I said many people will say
that children do not belong at all in places of detention. This is of course true.

But the unfortunate fact of life is that children not only in South Africa, but all over the world, become involved in
patters of behaviour which is unacceptable to society, the State is forced to act in these situations.

And I end by saying as this code is fully in line with all the subsections of Section 5.8 of the Reconstruction and
Development Programme, I sincerely hope that you will consider bringing it into our statute books, thus ensuring the
right of children in detention.

So if he had any questions or wished to discuss the matter further, myself and the South African Paediatric Association
are at your disposal. I did not get the courtesy of an acknowledgement, let alone a reply which was really very
disheartening to me Chairperson.

Funnily enough that same night I saw Mr Carl Niehaus on the TV and I realised then that he was the Chairman of the
standing committee on correctional services, so I sent a copy to him, with almost the same letter and I did get a reply
from him and a very friendly, nice reply, but kind of superficial and kind of saying, don't worry, we are looking after the
matter.

That was on the 19th of July 1994. On the 6th of January 1995 I wrote another letter to Mr Niehaus and I would like to
read this out.

DR RANDERA: Professor, sorry, if you don't mind. Can I lead into that, because you are going beyond our mandate
now and I know you want to reflect on the future.

PROF RANSOM: Well, I agree with Ms Scott. Dr Randera, I agree with Ms Scott, we must be certain that this doesn't
happen again.

DR RANDERA: Right, and I am in agreement with you. I am in full agreement with you there, but if you don't mind,
can I possibly take you through a few questions before you start reflecting on the future?

PROF RANSOM: Sure.

DR RANDERA: Prof Ransom, can I start off with my first question, sorry, let me just say as a background that as you
know, we are actually having a special hearing for the health sector next week and the Medical Association of South
Africa has made quite an extensive submission and we will be dealing with that submission in Cape Town next week, so
I am not going actually to take up too much of your time.

I just want to come back to this issue of yours in terms of delinquency and requiring places for detention. In retrospect,
looking back now and to the time that you actually wrote this document, clearly the emphasis was not on delinquency,
what was happening in our country at that time, was as we've heard so eloquently today, was a political conflict taking
place.



Young people got caught up in that political conflict. PROF RANSOM: I accept that.

DR RANDERA: And I think we need to in a sense separate the idea of delinquency from this political conflict that we
are dealing with.

My question therefore to you is one, how much was the Paediatric Association influenced by what was going on inside
and outside the country. If I can actually recollect my thoughts on that period, there was the call for a scientific and
cultural boycott that was taking place, there was an international outcry against young people being detained. There was
the issue just a year before, where SANDC had changed their position completely about the treatment and the death of
Steve Biko in detention.

How much were you influenced by all those issues in coming to this document that you have, that we have in front of us
today?

PROF RANSOM: Obviously the huge numbers of children that were being detained because of their involvement in the
political upheavals, obviously influenced us. The numbers brought it right to our attention, it was so pertinently, so
obviously we were influenced by that. Yes, I hope that answers your questions.

DR RANDERA: Professor, if I can just take you to page 4 of your submission, which is the issue of Medical and Dental
Professions and their responsibility. Towards the end of that paragraph you say security regulations which apply at any
institution must however also apply to medical personnel.

Can I just say again, I would like you to comment on that in retrospect and also just take into account once more what
had happened with Steve Biko in detention and what came out subsequently in the way that the Doctors had behaved
and in mitigation they argued clearly that because they were working within an institutionalised structure, the
intimidation took place and they were not as careful in carrying out their ethical responsibilities as they would have
otherwise.

Now to me that statement is somewhat supporting what happened in many of our institutes because Doctors were caught
up. Doctors who worked in these institutes, were caught up in the dilemma. On the one hand they had the ethical
principles to live by and on the other, they had the regulations.

Your document is actually coming out in support of Doctors actually going against their ethical principles. Would you
like to comment on that?

PROF RANSOM: No, I don't read it that way at all. It is a question of the security of the institution in other words if the
child is going to, or the person in detention is going to be able to escape as a result of the Doctor's actions, that is
unacceptable, but elsewhere in this document which you haven't and I have been looking for it now, it refers to Doctor's
autonomy and it says that no non-medical person should have the right to interfere with a Doctor's decision concerning
the health of the patient.

So that would then be diametrically opposite to what you have just suggested, that the Doctors involved with Steve Biko
should under no circumstances have had their professional judgement influenced by the prison authorities. So it wasn't
meant to say what you are suggesting.

DR RANDERA: So the principle that you are actually arguing for today and at the time was that there should have been
complete autonomy by Doctors?

PROF RANSOM: Absolutely. Complete autonomy?

DR RANDERA: Yes.

PROF RANSOM: Absolutely, yes. Absolutely.

DR RANDERA: Professor, my last question is again if you like reflecting on the future, sorry let me just go back one



point. At the time there was a major call for detainees to have access to Doctors of their choice.

PROF RANSOM: Yes.

DR RANDERA: Now, again nowhere in this document do I see that as a possibility that your organisation was putting
forward. Would you like to comment on that?

PROF RANSOM: Yes, just to go back to what you've said before. In clause number 6.1.3 it is of vital importance that
the professional autonomy of Doctors, clinical psychologists, social workers and dentists looking after children is
absolute and respected by the authorities. No non-medical person should have the power to override the decision of a
medical person or dentist concerning the welfare of a person.

So that was absolutely, clearly spelt out almost in one syllable. Now the question of second opinions and the parents'
right to second opinions, is also in here and I've just got to find it.

In clause number 6.6.2.1(c) on page 6, on the left hand side of the page, the right to ask for a second opinion, the person
asked to give a second opinion, should be a registered specialist in the field of the illness from which the child is
suffering and should preferably examine the patient in the presence of the institution's medical officer.

If there is not a registered specialist available, the parents must have the right to choose any medical practitioner, so that
is clearly spelt out in this document. DR RANDERA: Professor, I have no further questions. I am going to hand over to
my ...

MS MKHIZE: Professor Ransom, I would like to thank you very much for coming forward today. As Dr Randera has
been asking you a few questions, the Commission is committed in interacting with establishments, professional
establishments because we have realised that we cannot take it for granted that today professional groupings will fit in
with the culture that the whole country is aspiring for.

So this is the beginning of the interaction which I hope you will continuously cooperate with us in pursuing these kinds
of questions. Thank you very much for coming forward.

PROF RANSOM: Thank you Madam Chair and just before I go, a reflection on the future.

Recently a ten year old child, this was in January 1995, a ten year old child died as a result of severe assault in a grossly
overcrowded prison cell. Now I am quite sure that you Madam Chair and the Commissioners, will agree with me and
the Paediatric Association, this is totally unacceptable. It is the absolute responsibility of the State to provide properly
for children and that is what we want to see in the Paediatric Association.

I am no longer on the Executive, but I had recently been in touch with the Chairman, with the present Chairman and any
resources that we are absolutely at your disposal. Thank you very much.

---------------------
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MS MKHIZE: I will ask the representative of the Junior Rapportryers to come forward please. Gentlemen, welcome.
Well, it has been a long day, we have been told you have left, you are back, you have left, you are back, we are pleased
to have you at this late hour.

I will just ask you to call out your name and I would ask Wynand Malan will assist you in taking the oath and in talking
to your submission. Welcome.

MR MALAN: Good afternoon gentlemen, according to the submission here and I also saw you earlier in the day, we
have Mr Chris van Eeden, he is the current President of the Junior Rapportryers, Jannie du Plessis at his left side and he
is the Council responsible for projects and Mr Christo Uys and he is the Council member responsible for certain issues.

This is a submission, but I do think that it is important that you do it under oath.

CHRIS VAN EEDEN: (sworn states)

JANNIE DU PLESSIS: (sworn states)

CHRISTO UYS: (sworn states)

MR MALAN: Thank you so much, and you may be seated. We did get a summary from you, not a complete report. It
will be made available to us. Mr Van Eeden you can arrange the order and I think the three of you will participate. If
you can keep it short, we will appreciate that and that we will rather have a discussion with you, but we don't want to
start with a discussion without a background and you come to us to discuss with us the perspective of the young
Afrikaner, most possibly the young Afrikaner man as seen in the whole movement and we are open to listen to that. As
with other submissions, we also realise and we accept that it represents a specific perspective and not the whole truth,
but your truth as you see it. And against that background can you please discuss it with us.

MR VAN EEDEN: Mr Malan, thank you very much. I want to emphasize that we don't want to say that we talk on
behalf of the Afrikaner youth, but we do this submission so that we hope that it can in fact lead to reconciliation and that
people will in fact have greater understanding of each other and all South Africans and Afrikaners aren't perhaps as
happy with the objectivity of the Truth Commission, but perhaps today is a step to put it in a different light.

Your mandate is to establish reconciliation, but the ideal for that reconciliation does not only depend on the fact that we
can put the history in perspective, but also how the Afrikaner youth experience things at present and perhaps part of the
submission will fall outside of your mandate, but that you will be patient and listen to it so that you can get the whole
picture.

I will ask Christo Uys to continue with the first part of the submission.



MR UYS: Mr Malan, today we listened to how the last 20 years affected the youth of South Africa. Young Afrikaners,
and we are Junior Rapportryers, we were also affected by the last 20 years and we are wholeheartedly part of South
Africa and part of this past history.

If one listens to how Afrikaners over a broad spectrum, how they are pictured, it is often quite difficult for us to make a
contribution at forums such as this because we as Afrikaners are proud of the contribution that we have made.

It would perhaps help if we give you a short background. You know, the Afrikaner is not unknown to a freedom
struggle. The Afrikaner was most probably one of the first groups on this continent who came up and stood up against
colonialism and us young Afrikaners, grew up in this tradition.

And today we could therefore sit here and we could understand this whole struggle of the SDU's. Our forefathers'
struggle was against the colonial way of thinking and it was a struggle for the Afrikaner. As the history shows us, they
tried to establish freedom for us as youth and they had different strategies.

The history has changed and the Afrikaner is part of a changing process where this freedom is still very important for
us. In the past 20 years in the 1970's and 1980's, could our generation do nothing more to stop the growth of Black
nationalism or to try and change the history. We were borne in the struggle. The war on the border was in the process
and within South Africa there was a freedom struggle.

Today it is seen as a very just struggle, but the affect thereof wasn't always as just and we took part in this. And this was
the struggle that we fought in the police and in the army, we did our service and those of us who weren't in the police or
did our national service, we prepared ourselves at school and university to play an active role in the economy of South
Africa.

Sometimes it is often overlooked and forgotten that we also played a role against the struggle against communism, today
it is seen to be ludicrous but we believed that we did play a positive role there.

And in essence, was our struggle against anarchy. Today we listened how anarchy was prevalent in Black communities,
how it affected people's lives. There were references made to kangaroo courts, necklacing. This also affected us.

As a national serviceman in the army, I believed and I was sure that I contributed to keep people's lives safe. We also
heard a lot of different atrocities that took place and the moment that an Afrikaner says it, it is not believed, but you
know that while I was in the army, I didn't talk to people or received commands or instructions that led to the violation
of human rights.

At present we cannot deny the existence thereof, but the majority of young Afrikaners such as myself and my friends
here, tried to fight a just cause and we won this cause, the struggle. Is this something that could be perhaps contested?
No.

The fact that we today have the infrastructure in this country that is the best in Africa, the fact that we have the potential
to grow economically, that to me is proof that we succeeded in making a great contribution towards a peaceful transition
in South Africa.

You know democracy is a wonderful thing, but you cannot eat it and it doesn't keep you warm in winter. If in South
Africa, there was a transfer to a new democracy in South Africa very hastily, we could also have awaken today in
Bosnia.

Reconciliation is according to our minds, embedded in respect and therefore must we and we respect the struggle that
was referred to in front of the TRC today in evidence, but we also ask that our role should be respected. We also have
victims, people who died in the struggle and eventual reconciliation can only come about if these people are also
honoured together with the comrades who were honoured by means of a play today.

As young Afrikaners, we are proud of our cultural heritage and we are proud of the role that we play in this country.
And we believe that our struggle was imbedded in core values that we learnt in our families and our struggle will come



to the fore every time these values are endangered. I now ask Jannie du Plessis to continue with the submission.

MR DU PLESSIS: We as young Afrikaners grew up between two conflicting generations. We are part of arguments that
we have no part in, but we do experience the affects thereof and we experience at present that the Afrikaner is being
attacked on a negative way and it is not in the interest of reconciliation. We live in an era where the cream of the
Afrikaners emigrate to other parts of the country.

There the Afrikaner youth is welcomed and they can actually work there, and live there and they are accepted as people
who can actually make a contribution because of their knowledge and talent, but in our own country where we as
Afrikaners can make the great difference, there the Afrikaner is discriminated against. We don't get work because of
affirmative action. We don't deny in any way that people were prejudiced against in the past, we don't have a problem
with the essence of affirmative action, but the aim of affirmative action is that if there are two people with the same
qualifications, experience and training, for a specific post, to give the post to the Coloured person, but it doesn't always
work in this way and now it has become a system where people are appointed, not because of the fact that they are well
suited for the post, but because of the colour of their skin.

So it is not a question of merit and this kind of action leads to unhappiness with colleagues and juniors, but it does not
lead to productivity and with new people entering the labour market, there must be equality for the youth of South
Africa. The youth of South Africa must be given the opportunity to get work based on merit.

They must have the right of opportunities, quality opportunities, equal opportunities and the question that our youth gets
opportunities overseas must be addressed. And Afrikaners are now not promoted. After how many years will this now
be put right? Five, ten years?

The TRC will sit there to create reconciliation in South Africa and it is this Commission's duty to place the government's
attention to this if there are any legislation where people are discriminated against.

The next thing is the fact that Afrikaans is not recognised. The government and its departments discriminate against
Afrikaans. There are 11 official languages in South Africa, but the indigenous languages are in fact diminished in favour
of English. All the official documents make use of English. Afrikaans, the third biggest language spoken in South
Africa, is ignored and the SABC is one of the big culprits in this whole issue and the Free State legislature changed the
name of the Free State to just Free State and using FS on the number plates.

If we look at education, certain Ministers are making ludicrous announcements if one looks at universities and Mr
Bengu is here also a big culprit.

And Afrikaans schools have to look at their language policies and this Afrikaans is discriminated against. Even the
TRC's whole attitude towards Afrikaans, is also something that is not acceptable, even here today here at the TRC and
we find this totally unacceptable.

And then also in the Government and semi-State institutions, it is also unacceptable, so the TRC should be more
accommodating towards Afrikaans and also the other languages and also point the Government's attention to this.

Certain politicians make speeches on stages with hate speech such as Winnie Mandela and Peter Mokaba and it is just
accepted. They are not repudiated in any way. The whole question is just left there and the Afrikaner must just accept
that.

The above is not the only examples, but these are just the most prominent ones. The TRC must listen daily to human
rights violations and they should then know what should lead to reconciliation and any group who wants this, should
show them on this.

Something very important and that is violations and actions against children. The TRC's subjectivity is also in the news
and this does not lead to reconciliation. There is a large part of the population that has a problem with the objectivity of
this Commission.



Today there was listened to the atrocities and violations against children. No right minded person would ever arrest
children without a reason. Any paedophile or criminal who does this, must be arrested and pay for his deeds.

I support Graca Machel with the viewpoints that she had against using children in a struggle. Today there was only
looked at one side of the whole situation and the Junior Rapportryersbeweging also believes and trust that the other side
of the story will also be looked at and that is who were the monsters who used children in this political struggle.

There must be determined which groups of people used children to burn down schools, throw stones and then also to do
the necklace murders. And in the interest of reconciliation, the TRC must establish this and they must be independent,
objective and should not look at different political perspectives, they should also look at the other side with the same
interest and enthusiasm.

There is no discrimination if one looks at present, there is discrimination. Expertise fleeing out of this country and also a
process to break down the language identity of Afrikaans and this cannot lead to reconciliation.

All of this happens because the Afrikaner is seen, one sidedly, as the culprit. The Government administers the effect of
the past with expertise and the TRC can be a useful instrument in this sense. The TRC must guard against it that they do
not become an instrument in the hands of the Government to manage the past.

The TRC must therefore be unbiased otherwise it will be a futile exercise that will not lead to reconciliation. There was
most definitely atrocities in the past, but it was on both sides. The Junior Rapportryers condemns all atrocities.
Atrocities of the individual cannot be the responsibility of the group.

Point out the individual and then also give them amnesty where possible. The Rapportryersbeweging does not have a
problem in essence with the TRC, but ask them to be unbiased and objective.

MR MALAN: Would you just switch on the microphone in front of you please.

MR VAN EEDEN: ... for where it goes about reconciliation in the future, to be reconciled so that we can enter the
future together, what it is going to look like, depends on the current young generation. They are the people who will be
able to succeed where the older generation cannot find it themselves.

We want to go into this venture as co-partners. We don't want more than what we also want other people to have, but we
also don't want less. And we believe that current economic achievers should not be drawn down. We are part of this
group and can we be allowed to help these people, these disadvantaged people to come up to a high level and this whole
issue of striving for yourself and protecting yourself, this is something that must be done without putting another group's
ideals in second place.

Every community should have strong principles, moral principles. Afrikaners want to allow other people to differ
politically, but we do want to exercise certain principles and the first is our Christian believe, Afrikaans, the Afrikaner
culture, the way of life, to be free of discrimination and oppression, self-respect. These are norms that any community
can in fact strive for.

And sometimes it may look as if the Afrikaner might be divided if we even look at the wars, the past wars 1898. but we
do not place our culture as something more important that other cultures, but if ethnicity is seen as something negative,
this diversity must be seen as a catalyst that can make South Africa one of the most dynamic countries in Africa.

In America people refer to Afro-Americans or Irish-Americans and nobody finds that strange, but in South Africa if we
refer to Afrikaners, then people think that we place ourselves above others and we want to deny this.

The less time culture groups are going to spend protecting this, the more time they can spend on reconciliation and
building South Africa and this is something that is not getting attention from the Government or the Truth Commission.

We worked hard at becoming free, that was already mentioned that we had two wars, Anglo Boer wars. We fought
against Queen Elizabeth and oppression and Afrikaners are people from Africa. We are here and we are here to stay as



Africa.

But we allow Afrikaners to differ, people to differ politically and I want to conclude - we would like to extend a hand of
friendship to all young South Africans, people who live with us in this country and we believe through mutual respect
for each other's needs, values, only then can we enter the future.

No plan regardless from wherever can succeed if people sitting across a table from each other, do not trust each other
and that trust can only develop when there is mutual interaction. The submission from us for today is part of this
interaction. People must know each other and what they represent now and not just look at the past.

We don't want to stand here with our hands open asking for charity. We want to make a contribution to the future and
the youth, all the youth, is the only hope for this country on a brighter future.

And we believe through the help of the Holy Ghost that we can achieve this and the main element is love, hope,
patience, trust and also containing oneself. If we live our lives according to this, then there cannot be a problem in South
Africa. Let us as South Africans enter the future based on respect for our values, our cultures, as partners and very
important that we also look at each other's needs and aspirations, thank you.

MR MALAN: Thank you very much gentlemen. I did not interrupt you because as some stage I wanted you to be more
brief. In the TRC we come from different parts of the country. In a certain sense I have come through the route that you
have come through. I am also in your shoes, one of your predecessors, 23 years earlier, I was also President of this
movement, so I listened with empathy with what you had to say.

And my first reaction was to actually to interrupt, but then I decided to stand back. But there are a few questions that I
would like to ask. And I don't want to go into defence firstly where you criticize, we have to handle the criticism and not
debate this with you, that is not my plan. What I do see is the perspective given by Mr Uys regarding the positive role
that the youth played and I think Christo as some stage also said that we now see things that we didn't know then, when
you refer to the help to protect lives and now there is evidence of things that you didn't know of.

Is it possible perhaps to elaborate on that? The extent of evidence concerning murders, torturing people, how do you
experience it, what is the reaction of the Afrikaner young men in your Organisation?

MR VAN EEDEN: In our Organisation there are a couple of thousand of young men and more than 50 percent of them
were National servicemen, the rest were too young and with my work in the JRB, I see most of these people during the
year and we talk to each other.

I don't want to blame the TRC, the media is inclined to look at these atrocities, but we always use the same names, the
same police and Defence Units, but there is no mention made of the majority of people who were in the police and the
Defence Force, that they weren't involved in this.

That they provided a service for the country, because they loved the country as is the case at present and they might do
it again.

MR MALAN: Could I just interrupt you here, because I think we've got the message. I refer to the other part, you hear
the same names and things but those are things that you didn't hear when you were in the army, that is my question.

MR VAN EEDEN: I can honestly say to you that these kinds of acts, no one can approve of it. You fought with
contempt, it makes you furious and angry because that is not what myself and thousands of young Afrikaner men, why
we got involved in the struggle.

MR MALAN: Can I take the question a bit further and the answer I know is very difficult for people who look at this
whole history from a different perspective to understand that because things happened around us in communities, you
heard testimony today, how is it possible that we didn't know anything of it or did anything about it?

Do you have a perspective on that?



MR VAN EEDEN: War as such is a crime against humanity, there are no victors. I had personal knowledge because I
saw it, of certain of these actions that took place, I saw the result of bodies being burnt, I had knowledge of that.

I didn't have knowledge of orchestrated efforts of forces that I served to incite such incidents. You could perhaps all
three of us in front of you here, we were National servicemen and perhaps they could also share their experience with
you.

MR MALAN: You say that you saw bodies that was burnt, what did you think was the reason for that, who burnt it?

MR VAN EEDEN: I didn't have to think of what the reason was, it was quite clear. I did my service in Vaal Triangle
and at that stage it was in the midst of the whole issue, in the 1990's and it was Black on Black violence.

That it could have been incited from another force, well we have evidence for that now. But I have personal knowledge
of well let's refer to it as violence between ethnic groups, Black ethnic groups in the Vaal Triangle, I saw that.

MR MALAN: You never saw some kind of an orchestrated effort from Government?

MR VAN EEDEN: No, I never experienced it as such and I think the evidence came as a shock.

MR MALAN: I don't want to labour on this point because it moves you from the point of your submission, but I think it
is perhaps necessary to just press on this, when you refer to reconciliation that it is based on respect. You said that
everybody must be honoured, not just the one side.

With regard to this whole contribution to reform and also people who experienced human rights violations and I think
Dr Coleman also referred to a role of honour that he said that all the names should be on that role regardless of who
suffered.

I think you might have also been present with that. Would you agree to that, would it make a contribution to this
recognition and would you support such a principle?

MR VAN EEDEN: Yes.

MR MALAN: Mr Du Plessis gave us a background - it is something that I would describe as problems with the current
Government policy, Government policy, the actions of the TRC but one statement was made and I would just like some
more perspective on this.

Mr Du Plessis said that no person in his right mind would arrest children without reason. I think I am quoting you
correctly, but he also referred to the monsters who used children and used them in the conflict, and pushed them ahead
in this conflict.

What I am trying to say to you is that I am only hearing one perspective, in other words us, the old order, the system,
who arrested children, detained them without trial and then arrested and charged, but there is an acceptance, I am not
saying it is wrong, that it was bona fide.

I don't want to challenge you, but I want to contrast it with the other statement that the children would have been incited
on the other side, so the old order, there were only right minded people, but those who stood up against the old order,
those were the monsters, that is the contrast that came through in what you said, would you like to comment on that?

MR DU PLESSIS: I feel very strongly about that, that a child's place is not in the midst of a war. He is not there to carry
weapons. Any action where children are abused in this process, must be condemned.

If we look at the past, then we see that there were children that were arrested and there were children who were thrown
in jails, we cannot justify that, but you cannot also justify that children are abused in a struggle, can you justify that
those children were placed in jails?



Both sides of this perspective must be investigated in the same detail.

MR MALAN: Another question, Mr Van Eeden referred to the Afrikaner South African concept, the Afro-Americans
was used as an example. If you look at the American situation, looking at the Afro-American or Spanish-Americans,
whatever the case might be, doesn't that imply people who came late?

The Americans don't refer to White or indigenous.

MR MALAN: If you look at specific groups yes, but they are all people who came late, later. Doesn't that bother you?

MR VAN EEDEN: Then White Americans are also the latecomers, because they came there after the Indians. It is a
problem that people - one have to recognise the diversity. I don't want to be a danger for South Africa, but I want to
have the space to exercise my culture, my language without someone looking over my shoulder and saying that you are
not allowed to do that, and that is the point that I am trying to make.

The same goes for Zulu's or Tswana's, ethnicity mustn't be a problem.

MR MALAN: Could I just perhaps be a devil's advocate here, my last question. Today you attended the proceedings and
I thank you for that.

Do you have criticism perhaps for the fact that Afrikaans was not used? If you look at the way that the Commissioners
went about the testimony, the questions they asked, do you feel that there are questions that should have been asked, that
they didn't ask? Did you experience bias, prejudice, was it a problem for you experiencing the day?

MR VAN EEDEN: No, the day itself wasn't a problem, it wasn't difficult. I think prejudice and bias perhaps, yes,
because the one side of the struggle is seen as more justified than the other side and we try to give our perspective on
that in our experience.

On the outside there are people who really don't believe in this process that we are busy with. There must be looked, or
what the Afrikaners did are looked at with more passion than other people who also transgressed.

It appears that if you plant a bomb against apartheid, it is not as bad as planting a bomb for apartheid. For our young
people coming from matric, crime is a crime. Young Afrikaner coming from matric, if he applies for a bursary or goes
for a job, and people say but sorry you have got the wrong skin colour, those are people who have to work in the future,
he doesn't really understand the past, because he wasn't there, but he is now paying for it.

And this is what we ask of you today, don't discriminate against people who weren't part of the struggle. This is a person
who must build with others a new South Africa and we had a pendulum which started and now perhaps we are on a
point of equilibrium, so we cannot now allow a situation that in 20 years you have Afrikaners, a whole generation who
feel that they have been discriminated against. We must stop it now and the TRC is the instrument that can do it, and
you must really do this out of your own conviction.

And this is what we tried to do with our perspective. MR MALAN: We take note of what you say. I want to thank you
for being here, but I would also like to thank you, your Organisation, the cooperation that you have had in getting
information in front of us, such as Organisations of Equality before the Rights, and you are one of the few Organisations
from the old order who actively cooperated to present us with a perspective that we would not have had and we would
like to thank you for that.

MS MKHIZE: To you Mr Van Eeden, Du Plessis and Mr Uys, we just want to thank you very much for coming forward
to make a presentation before the Commission.

We've got a summary here before us and you had said you will give us a full document. We will be ready to receive it
and as we cut down on these big public hearings, we will be interacting with people who have made submissions which
we haven't seen on a small scale in our offices and having intense discussions, thank you.



Are you prepared to give us that document now?

MR VAN EEDEN: Yes.

MR MALAN: There is someone with a question next to you.

MS MKHIZE: Thank you very much for coming forward, thank you.

MR VAN EEDEN: Just before we leave, we just want to put this to you. Today we have listened to what Mr Malan
said, the JRB is one of the Organisations that assisted you and what we submit to you today is something that we would
like you to take up earnestly and look at it because this is something that can have a very negative effect on
reconciliation, because if we get to something in a big hall such as this and you can hear all the languages except your
own, and this is something we view as very important and we would like to leave this idea with you, thank you.

--------------------



TRUTH AND RECONCILIATION COMMISSION 

JOHANNESBURG CHILDRENS' HEARING

DATE: 12-06-1997

NAME: P SABOSHEGO

DAY 1

___________________________________________ MS MKHIZE: We will then ask Potwalo Saboshego to come
forward. I would like just to emphasise a few things, that people who have got cellular phones, please make sure that
you have switched them off and to our photographers, please can you make sure that you do not intimidate the witnesses
by going around, taking photo's especially when they are talking.

I would like to welcome you and I will in welcoming you, I would ask Tom Manthata to assist you to swear before the
Commission, to take your oath.

POTWALO SABOSHEGO: (sworn states)

MS MKHIZE: I know it is always difficult to be the first one, since you don't even know what is going to happen. One
of the Commissioners next to, on my left, Mr Wynand Malan, is going to assist you in presenting your statement before
the Commission. Commissioner Malan?

MR MALAN: Good morning Mr Saboshego.

MR SABOSHEGO: Good morning.

MR MALAN: We have received a written statement from you which all of us had the opportunity to read. You gave us
information as to your experiences in Daveyton from about August 1986. We would appreciate your telling us that in
summary form so that we can get a feel and understanding for what happened and then we will probably be asking you a
few questions.

We would like you to get the microphone a little bit closer to you and then tell us your story in your own words, please.

MR SABOSHEGO: It was in 1986 in August on the 8th at Daveyton, it was about three o'clock in the afternoon. Police
came at my house. I was detained.

MS MKHIZE: ... check with the Commissioners, is the translation coming through?

MR MALAN: If you would just bear with us. It is very difficult to follow if we don't also get a translation that we can
make sense of.

MR SABOSHEGO: It was in 1986, in August. I was from school. When I arrived at home, Security Branch came and
arrested me. They told me of the details of my arrest. I was detained at Daveyton police station.

On my arrival they kicked me and assaulted me and they kicked my private parts. For the whole day I was being kicked.
Late, at six o'clock, they injured my right eye. I said to them I don't see with my right eye, the way I have been
assaulted. But they continued with the assault until at night.

I was taken to an open place inside the police station and they continued kicking my private parts, assaulted me with
black (indistinct). They took me outside Daveyton to point out my friends and the petrol bombs.

Whilst we were inside that police van, inside the village they told me that they have not booked me out, then they can do
anything they like, because if I don't cooperate with them. They took me to an open field next to the college.



They tied me on the tree, continuing with the assault and they were drinking until late at night and took me back to the
police station. I complained that my eye is painful but they didn't listen.

In the morning they continued with the assault in the open field. After three days it was better because they stopped with
the assault. I requested to see the Doctor but they didn't listen to me.

They continued with the torture. Every day they would continue with the torture. My parents one day arrived to see me
at the police station. It is then that they took me to court after four days.

In court I requested the Advocate to request bail, so that I was injured at that time, so that I should go to the Doctor. On
the second day I was granted bail, then I went to St John's hospital.

When I arrived there, they said that my eyes were completely damaged, but they will try to cure it. I was taken to theatre
after some days - the Doctors were checking the damage and they did an operation on my right eye.

I was still attending the court case. The Doctor said I had internal damage inside the eye, but they were not sure as to
whether I would regain my vision. On the day of conviction after two months, I was sentenced to five years
imprisonment.

I was taken to Bryanston police station. I contacted a government official so that my medical treatment should be
continued. I was not seeing clearly with my right eye. Even after continuing with that medical treatment, I couldn't
regain my sight.

Even at Baragwanath hospital they could not help me to regain my sight. That is the end of my statement.

MR MALAN: Thank you very much Mr Saboshego. I wonder whether you could just assist us with a little information.
I think in your statement, if I remember correctly you also referred to two operations which you had while you were in
prison, I think at the Sandton Clinic?

MR SABOSHEGO: Yes, I underwent two operations at Sandton Clinic, whilst I was in prison.

MR MALAN: You were kept at Leeukop at the time?

MR SABOSHEGO: Yes, that is true.

MR MALAN: Just to get the record straight, you appealed, or your lawyer appealed on your behalf against the
conviction and sentence, I assume. You only tell us that after the appeal you were released after two years, I think
October 1988, is that correct?

MR SABOSHEGO: Whilst I was in prison, I listed an appeal, then I appeared in Pretoria Supreme court. They dropped
other charges, then I was sentenced only for two charges, which is the possession of explosives and public violence and
they reduced the sentence to two years.

MR MALAN: Thank you very much. You also say in your statement that you indeed were a student leader at the time.
MR SABOSHEGO: That is true. When I was detained, they accused me to be a student leader and to incite the students.
Some of the things I didn't know, some of the allegations I did not know, during the arrest ...

MR MALAN: Can you tell us what the present condition of your right eye is, do you have any vision on your right eye/

MR SABOSHEGO: My present condition?

MR MALAN: Yes.

MR SABOSHEGO: Of my right eye?

MR MALAN: Yes.



MR SABOSHEGO: It is totally blind.

MR MALAN: Totally blind, no vision whatsoever?

MR SABOSHEGO: At times I feel some pain. I went in St John's in 1991, the Doctor said it will never be cured.

They said I lost my sight on my right eye.

MR MALAN: Mr Saboshego, what is your present conditions? Are you married?

MR SABOSHEGO: Not married, sir.

MR MALAN: Not married?

MR SABOSHEGO: Not married.

MR MALAN: Are you employed presently or what do you do for a living, how do you earn your keep?

MR SABOSHEGO: I am not working sir.

MR MALAN: Who is taking care of you, who is looking after you, are you receiving a pension or how do you cope?

MR SABOSHEGO: My parents are taking care of me. I am just at home. I was at school.

MR MALAN: I am talking about today.

MR SABOSHEGO: I am just at home sir.

MR MALAN: Still at home with your parents, are you still living with your parents?

MR SABOSHEGO: Yes, I am staying with my parents.

MR MALAN: So you have no income of your own?

MR SABOSHEGO: I have no income at all, sir.

MR MALAN: Reflecting on your role in the liberation struggle in the conflict as such ...

MR SABOSHEGO: Pardon?

MR MALAN: If you reflect on your role and on the conflicts of the time and especially the time of your arrest,
conviction and imprisonment, and the suffering that you had with the torture, how do you view it today? Do you have
any thoughts still about it, does it trouble you? Do you feel you've made a contribution, do you see yourself as a victim
or do you think that you did make a major contribution to where we are now? What is your feeling about the past?

MR SABOSHEGO: My feeling about the past is I am worried because they've made me lose my dignity. I don't see
myself as a complete person as like before and I feel humiliated again, because those people who assaulted me, I did
open a case against them, but nothing has happened thus far, because they said files had been lost.

I feel worried about that that those people are just living happily. Maybe they could have just arrested me and charged
me, other than assaulting me.

MR MALAN: May I just ask you, you were represented at the time by an Attorney which you've mentioned in your
statement, by a lawyer.



MR SABOSHEGO: Yes, I was represented by an Attorney. I found that Attorney after some days.

MR MALAN: My question really relates to whether your Attorney never advised you to open a civil case to claim from
the police or the Minister or ...

MR SABOSHEGO: Yes, my Attorney advised me to open a civil case against the government, then I opened it. After
opening the case, after some time, I was told that files were lost, therefore I was not able to attend the case.

Then they took me to a parade to identify the police who had assaulted me. I did go to the parade, I was able to identify
five policemen, but still I didn't hear anything thereafter.

MR MALAN: Did you approach your Attorney again in connection with the claim against the Minister or the
government?

MR SABOSHEGO: Yes.

MR MALAN: What did he say? Did he proceed you not to proceed or why did he not make a case?

MR SABOSHEGO: He said he is still investigating about the disappearance of the files. That file was never found
because those people I was able to identify at the parade. I still see some of them, but nothing was done against them.

MR MALAN: Mr Saboshego, I will make a note here. We will see if we can contact the Attorney and get some more
information because the existence or non-existence of a file is really not central to a claim against the State.

But thank you very much for the information you have shared with us. I have no further questions. My colleagues may
have, I will hand you back to the Chairperson.

MS MKHIZE: Piet Meiring?

PROF MEIRING: Mr Saboshego, two questions.

MR SABOSHEGO: Okay.

PROF MEIRING: The first one, how was your family affected, the other children in the family by what happened to
you?

MR SABOSHEGO: My family was very worried. When I was released from prison, I continued with my studies, but I
had problems with my right eye, I had pains and I was not able to concentrate clearly with my studies.

I was still continuing with my studies, doing Personal Management. I can't read longer than the way I know myself.

PROF MEIRING: How many brothers and sisters do you have?

MR SABOSHEGO:Excuse me?

PROF MEIRING: How many brothers and sisters do you have?

MR SABOSHEGO: There are two brothers. I am the elder one.

PROF MEIRING: Did they speak to you about what happened to you? Are you discussing these things with one
another?

MR SABOSHEGO: Yes, we did discuss.

PROF MEIRING: And did it help?



MR SABOSHEGO: It didn't, sometimes I still feel that pain again. That wound is still there because those policemen
were just left.

PROF MEIRING: I see in your submission that you say that psychologically you are unable to cope. Have you ever
received psychological treatment?

MR SABOSHEGO: Sometimes when I am asleep, I am thinking of what has happened. I cannot cope with the problems
I have, and again I still ask myself why those things did happen to me.

PROF MEIRING: Did anybody speak to you about that? Did you go to a psychiatrist or somebody to help you work
through it emotionally?

MR SABOSHEGO: While I was in prison, I went to the social psychologist there in prison.

PROF MEIRING: Thank you very much.

MR SABOSHEGO: To make me understand and forget about the past and there and there, to concentrate on my studies
to (indistinct)

PROF MEIRING: But according to your statement, you would like that to continue, you still need psychological help?

MR SABOSHEGO: Yes, I still need counselling.

PROF MEIRING: Counselling?

MR SABOSHEGO: Yes.

PROF MEIRING: Thank you very much.

MS MKHIZE: Joyce Seroke?

MS SEROKE: When this violation took place, you were 17 years of age?

MR SABOSHEGO: Yes.

MS SEROKE: In 1986.

MR SABOSHEGO: I was doing standard 8.

MS SEROKE: What was your ambition?

MR SABOSHEGO: I was prepared to go to Technikon.

MS SEROKE: Which course did you want to do?

MR SABOSHEGO: To do a degree in Social Science.

MS SEROKE: Now, how did you feel that you were not able to achieve your aim?

MR SABOSHEGO: I feel bad and I feel inferior and I feel powerless.

MS SEROKE: You can't continue with your ambition - did you do something about that?

MR SABOSHEGO: The problem is that I lost my sight. I am no longer capable of reading long, long hours that I was
doing because I remember when I was doing my first year, I had so many problems during my studies. I was unable to
concentrate.



MS SEROKE: One of your requests to the Reparation Committee and Rehabilitation is that the TRC should facilitate a
meeting with your perpetrators.

MR SABOSHEGO: Yes.

MS SEROKE: If you may meet your perpetrators, what would you want to say?

MR SABOSHEGO: I am asking that those people who have assaulted me, must appear before me and tell what they did
to me and how did they feel. Whether they ask for forgiveness or not. Maybe I will be relieved after hearing their
testimony.

MS SEROKE: You want them to ask for forgiveness?

MR SABOSHEGO: They have got to tell me their motives for assaulting me and how did they feel about the acts they
have committed against me and what are they saying.

MS SEROKE: Thank you.

MS MKHIZE: Commissioner Malan would like to come back again and ask a few questions of clarification. Wynand
Malan.

MR MALAN: Thank you Chairperson. Mr Saboshego, you responded here to questions that you were still laying awake
at night and wonder why it happened to you.

Now, part of our task is to find a context and understanding of what happened in the past. In your evidence and also
under my questioning, you eluded to the fact that on appeal some of the charges were dropped, some of the sentences
were set aside the conviction, you also said that on some of the charges you had no knowledge of.

I assumed that you indeed had knowledge of the charges about carrying explosives, were you indeed involved? You did
say in your statement you were involved in the underground. Can you tell us a little about the agenda of the student
organisation at the time? Why were you involved in such a way?

MR SABOSHEGO: During that time, in 1986, we were engaged in protest so that we should have SRC, so that we
should be represented in decision making institutions.

And then again we were involving the Civic Associations in our activities.

MR MALAN: And the issue of explosives, can you give us some information on that?

MR SABOSHEGO: The issue of explosives, they were given to us by some reliable sources because we have to protect
ourselves so that if we see an enemy we should be able to fight, because people were shot at. Some of my friends were
just shot.

When the police came they ask me, stand up, I stand up. They say look forward, when I look forward, somebody show a
gun over my head. I asked one of the policemen why are they not just arresting me, they just said we should shoot you
at school because we want you dead.

Then I came to here in Johannesburg to reliable sources. The only advise that they gave to me, they said to me you have
to run away from this country because they are going to kill you. When I was planning to skip the country, I had some
of the things, or no some of our comrades were killed and maybe (indistinct) or Botswana or whatever, then I decided
not to go again.

I rather go back to the location and stay under those situations that I was staying, and I will see to it that I protect myself
because I was scared that maybe I would be killed if I go outside.



MR MALAN: I am asking these questions because I also want to get into the minds of the people who did torture
people, like they did torture you. We accept that on your story as such, so I am not challenging that.

MR SABOSHEGO: Okay.

MR MALAN: All I am saying is you talked about having had the explosions in your possession to defend yourself.
Wouldn't you have thought that explosives is not something that one defends with, but something that one attacks with.
You did say they tortured you, they asked for names of your friends and other people, they wanted you to inform.

MR SABOSHEGO: Yes.

MR MALAN: Does that make a little sense as to why perhaps they did torture you, do you understand something ...

MR SABOSHEGO: The problem why I was carrying explosives is because they attempted to kill me twice.

MR MALAN: Sorry, I couldn't hear you.

MR SABOSHEGO: They attempted to kill me twice at home and near my parents. They didn't want to arrest me
because twice I remember they knocked at the house, then I came outside. When I come outside, I see a Boer with an
R1 rifle. Then I decided to come to Johannesburg to reliable sources.

When I got advise that I should leave the country, after I decided that, then prepared to leave, I had news that the people
were killed at the borders. Then I cancelled that I should not go to the border again, I should stay at the township.

MR MALAN: May I ask a last question just. Most of what we will be hearing today, will be focusing on the youth. The
violations that they suffered, the suffering that they experienced, but it is also through presentations before us, the theme
is that the youth really led the struggle. The youth initiated, the youth were the active, the youth stood up where the
older generation simply sat back. Was that your experience at the time, was the youth indeed leadership?

There is bad communications through this, I can't really hear. Could you please repeat the last statement.

MR SABOSHEGO: My last statement?

INTERPRETER: He was actually saying he can understand you.

MR MALAN: Oh, we are not hearing each other.

INTERPRETER: He was actually saying he did not understand you.

MR MALAN: You were saying you didn't hear me. My question is that all through the impression we have here is that
the youth at the time were taking on the system.

MR SABOSHEGO: Yes.

MR MALAN: Also and specifically in the period that you gave evidence of, 1985, 1986 and the heavy action from the
system side to put down the uprisings or the liberation struggle. Was that indeed your experience? Do you think the
youth did lead the liberation at the time?

MR SABOSHEGO: Yes. Not necessarily we were making uprisings. What we were doing, we were marching,
presenting memorandums, then they came in and shot teargas, arresting us.

Others shot in their legs you see.

MR MALAN: I am not specifically referring to explosives and bombings, I am talking about the political struggle. Did
the youth indeed in your experience, lead the marches or whatever was done, it was led by the youth, is that correct? Am
I putting words in your mouth?



MR SABOSHEGO: I can't answer that question, I am not getting you clearly.

MR MALAN: That is fine, thank you very much in any event then for sharing your information with us.

MS MKHIZE: Dr Randera?

DR RANDERA: Potwalo, are you okay. We are posing lots of questions to you, are you feeling all right?

MR SABOSHEGO: Yes, I am feeling okay.

DR RANDERA: Potwalo, I want to actually approach a question that Mr Malan has just posed in a different way. First
of all I want you to actually describe to us what your experiences were as a student in the East Rand. In a submission
that has been handed to us by the Human Rights Committee, we know for example from 1990 to 1994 almost 49% of
deaths took place in the East Rand, but the East Rand was a centre of conflict even in the 1980's.

Sorry, let me finish. You were a standard 8 pupil at the time, I want you to actually try and make us understand what it
was like being a student at the time and also although you say you were a member of the PAC, what made you become a
member of the PAC. What were the factors that actually pushed you towards in your case, you've actually admitted that
you took up arms, that you had explosives in your care, can you just try and actually make us understand what was
going on that made so many young people, and I want you actually also just to comment on that, what made so many
young people, because you were not the only young person who was arrested, I am sure you can tell us about many
others as well, if you can actually just try and describe what was going on.

MR SABOSHEGO: By the time I was a student, we experienced many problems. We were detained at our school, we
were sjamboked by the police. We would try to force our way through the gate and some of our comrades were arrested.

We arranged marches and presented memorandums so that some of our students should be released so that they should
come and write exams because those who were arrested, were not charged, they were just detained indefinitely.

That is why there was a lot of conflict in the East Rand.

DR RANDERA: In your statement you talk about being refused medical attention when you were in prison.

MR SABOSHEGO: Yes.

DR RANDERA: I want to ask you first of all, when were your parents actually informed that you had been arrested -
you know, after how many days did this happen and secondly when was the first time that you were given any medical
attention?

MR SABOSHEGO: Medication?

DR RANDERA: Attention, not necessarily medication where either a nurse or a Doctor came to see you.

MR SABOSHEGO: After two weeks, it is then that I received medical attention.

DR RANDERA: Okay. Your parents, when were they informed about your arrest? When did they get to know that you
were in whatever prison you were in?

MR SABOSHEGO: They knew on the first day that I was arrested. They came to the police station to come and see me,
but they were not allowed to.

DR RANDERA: Thank you.

MS MKHIZE: Tom Manthata?



MR MANTHATA: Were you in the student leadership?

MR SABOSHEGO: Yes, that is true.

MR MANTHATA: Okay. Can you remember your days before you became a student leader, that is as a student, what
would you say the common aspirations of the students at that time were?

MR SABOSHEGO: If I remember well at that time, it started with the problem of the age limit that when students were
fighting the removal of the age limit clause, when they were denied to attend school at the various age, that is a problem
which I remember and the other one, that is the problem of the free political activity which the students were aspiring
for.

So that they will be able to tell their school committees and the staff members about the problems they have. Those
were the things that were in demand.

MR MANTHATA: I don't know whether I asked that question correctly. I just wanted to know when did you enter
student politics, was it perhaps as you put it ...

MR SABOSHEGO: That is 1984.

MR MANTHATA: 1984? Was it when you realised that there were certain aspirations, you know, amongst the youth at
the time and the students, that were perhaps violated or undermined by both the teachers and the community, I don't
know.

MR SABOSHEGO: You mean there were other issues which forced us to take part in politics, I don't understand your
questions.

MR MANTHATA: Yes. My question is in short, I just wanted to refer to the days before you became politically
involved. You know as a youth, you know, what was it you had which you fought, your aspirations that could have been
manifested in either the kind of games, the kind of discussions which you found as to move within the school yard, in
the community, that kind of a thing.

MR SABOSHEGO: We were able to participate in sports activities and again in singing competitions. There were other
things which the staff or the school authorities were not able to meet, like text books, those are the things we were
demanding.

Again is that when we were studying at school, you would find soldiers in your classroom. That is one of the things
which we wanted to stop.

And then again that students should have student representative councils so that they would be able to take their
grievances to the principal and the staff and the school committee.

MR MANTHATA: Okay, I think we are repeating. But at this time, when you became involved in politics, what was the
role of the parents? Could the parents still guide you as a child?

MR SABOSHEGO: We were able to arrange meetings with our parents at the late hours and then tell them about our
grievances so that they would be able to guide us, for example when some of our colleagues were arrested.

Maybe 50 of them were arrested and then we cannot continue our studies whilst others are behind bars, those are the
things we were able to discuss with our parents in those meetings we held with them.

MR MANTHATA: Did you continue with that parental guidance until you got detained or was there a time when there
was a cut off between parental guidance and what you as students wanted to achieve?

MR SABOSHEGO: After some time, the parents stood back because when we held meetings at school, the police
would come and interfere with those meetings and they would shoot teargas and together with our parents, we would be



victims of the police interference.

Then ultimately some of us were identified as people who were inciting the students, but our idea was to discuss with
our parents the problems we had at school. It was no more possible that we would be able to have meetings with our
parents, because the police would just come and shoot teargas and shoot rubber bullets and some of us would be injured
in the process.

MR MANTHATA: Okay, perhaps my final question would be, having experienced that kind of a division between the
youth students and the parents on the other side, how do you see the youth reconciling with the parents, you know for a
peaceful South Africa?

MR SABOSHEGO: Things have changed now because the system doesn't operate the same way as today. Today
students and their parents and the school councils would be able to meet without the interference of the soldiers and the
police.

I think that process is possible.

MR MANTHATA: Yes, but what we witness now, I think this should be on reflection, what we witness now is that
there still seem to be problems between parents and students as we see it through the continued school or class boycotts,
this doesn't seem that the youth and the parents and the communities can build a better and peaceful home?

MR SABOSHEGO: It is not the same as before. There are changes which I am able to see, especially from the township
I come from. There are no school boycotts because there is a better system between the students and the school
committees.

MR MANTHATA: I have no further questions.

MS MKHIZE: Thank you very much for coming forward to share your story with us. What you have said is a challenge
to many young people of this country in the sense that it shows that there are people like yourselves, who laid an
unfortunate foundation.

As you have said to us, you have lost your eyesight through your endeavours to create a different society. We thank you
for the spirit which seems to be developing in your heart, already you acknowledge that there are changes that are taking
place.

We have noted all the needs that you have highlighted, like needs for assistance in dealing with the painful memories
which comes back and makes it difficult for you to sleep.

It is a challenge for us, especially people in leadership to make sure that there are opportunities for young people to take
a stand against the establishment, but also for young people to be protected in the circumstances.

We thank you very much. We will look at your requests and see how we can cooperate with you in assisting you to
obtain your goals in life. Thank you very much.

--------------------
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MS MKHIZE: I will ask Ms Diana Scott to come forward please. We have looked at your documents, we will ask you
to do a similar thing as I have just asked the previous presenter, if you can just try to summarise your input and give
Commissioners an opportunity to ask you questions.

I will ask Joyce Seroke to assist you in whatever way she thinks it will be appropriate. Thank you.

MS SEROKE: I thought you were going to give Di a chance to just make a summary or am I ...? Would you like to just
make some highlights of your - before I ask you questions?

MS SCOTT: I think in starting, I just want to say that I am grateful for the opportunity, on behalf of the National
Children and Violence Trust to be here and to provide some input in relation to the effects of the period we've gone
through in our history, on children.

The first thing that I want to say is that we believe and we've worked for the last seven years as a Trust with these
issues, that what has happened to children in the past from 1960 to 1990 in our history, should never have happened.

And we are here because we believe that it should never happen again. And we want very categorically to say that we
hope that that message will somehow reach the children of this country so that we can try to really find ways to make
things different.

Then just to also say a little bit about the National Children and Violence Trust, it is an organisation which has
attempted since 1990 to intervene in situations which Audrey mentioned, where we are actually dealing with the very
highly traumatised society.

One of the disturbing things that has become part of our work is the fact that violence against children, much as it may
have ended from a political perspective, has not ended in terms of what happens in the community and inside the family.

And so part of our role has actually shifted from dealing with only victims of political violence to dealing with victims
of violence across a much broader spectrum. And I would actually like to go even further than, but in fact supporting
what Audrey was saying, in terms of some of the things that need to happen in this country to try to deal with that
trauma.

I agree that we need trauma counselling services, particularly in the townships. I think that our vision or our view of
counselling is far too limited. There are ways in which you can do counselling with children that utilise the arts, you saw
today a drama where children were enacting things that have happened in the past.

You can use music, you can use dance. You can use drama and other forms of art therapy which are actually very
widely used overseas to help children particularly to heal that trauma and so I would like us to add that.

And even in terms of the training of teachers, I would hope that we would look at innovative ways to train teachers to
identify trauma within the school system. Not just to let teachers be aware of it, but to actually start to integrate such
things into the teacher training in this country, because it is only if we do it that way, that we will in fact be able to start
addressing some of the trauma that Audrey has been describing to us.



And I may also just say that I believe that early childhood education is absolutely crucial to our society. And that one of
the best monuments we could make to the fact that there have been so many thousands of children impacted in a
traumatic sense by apartheid, is to develop early childhood learning centres that would become memorials to the
involvement of children in the apartheid era, so I really hope that we can find memorials or ways of symbolically
recognising the role of children in active ways that promote healing for children today as well.

That in fact the ways we do it, go beyond monuments and other forms which are very important, but in fact become
active ways of changing the lives of the current generation of children, because if we don't do that, we don't cut into that
spiral of violence and we don't stop the violence from continuing to happen and that is one of the primary concerns of
the organisation for which I work.

And the last thing I want to say maybe just because I've been asked to mention this, relates a little bit to my own
experience in terms of having been in exile for 10 years.

I have written in my submission about the impact of exile on children, partly because I saw it myself and partly because
as an adult, I experienced the effects of being away from one's home and one's country for 10 years, and know that the
effects of that separation are heightened when you are a child because when you are an adult, your identity is formed
and very many aspects of your personality have gone through a process of development. When you are a child, that is
still in process and therefore the difficulty for children was in fact being away from their culture and not yet having their
cultural identify fully developed at the same time.

And I think it is aspect of our live in South Africa and even the work of this Commission, that in my view has not been
adequately covered and should perhaps - needs a little more attention. So maybe I will stop there and then I will take
questions.

MS SEROKE: Thank you very much Di. I just have a few questions for you. In your submission, you know the mandate
from the Act, our mandate from the Act is that you should consider gross human rights violations that were committed
between 1960 to 1994, and I must say that since we've had hearings, we've had very few cases depicting the era of the
1960's.

I am not aware that we've had even any violations related to children that have come up during the hearings within that
period of 1960. It is interesting to note from your submission, that you mention that there were children that were
political prisoners in the 1960's and I would like you to elucidate that and give us some information, since that
information hasn't been coming in even in the submissions of the Human Rights Committee and other people. It would
be interesting for you to give that perspective.

MS SCOTT: I mentioned the fact that there is a record in 1965 of two boys between the ages of 16 and 18 being
sentenced to life imprisonment and the average length of the sentences being served by 95 young people in the same
group as being 6 to 8 years.

I mentioned that example as only one of quite a large number of examples which occurred during that period of time
and I have submitted to the Truth Commission, the full document which records the number of children who were
actually in prison at the time, the number of children who had been charged or who were in prison, awaiting trial.

And I think it is important because the period from 1976 to 1994 is so, it is recent in all our memory, it is part of what
we were recently involved in and we forget in fact, that there were in fact young people involved from a much earlier
point in time and the example I give you, is only one of many, many examples that I have of young people who were
imprisoned at that period of time.

MS SEROKE: I read that because I was intrigued by that and people tend to concentrate from 1976 and may not have
memories of what happened to children before that age and also you've limited yourself in the submission from 1960 to
1986. Why have you not included, is your Trust not so interested in what happened during the time that Max calls the
destabilising era and that kind of thing? Your submission only gets to that point and I just wanted to know why you
didn't go beyond?



MS SCOTT: On page 3 of my submission I mention that I span the period from 1960 to 1990 and it is probably a very
simply, psychological reason for that and that is that my own personal involvement, probably spanned the same period,
in the sense that I started getting involved in anti-apartheid activities at quite a young age.

And in 1990 I stopped all my activism and went to university and studied for five years before returning to South
Africa, but let me say in addition, that the Children and Violence Trust was formed in 1990, so definitely I don't think
the work of the Trust, though I've only been there for eight months, does span the period from 1990 to the present time
and there is definite data in our office relating to particular violations that occurred between 1990 and 1994.

I do focus however, on the period between 1985 and 1990 because of two things. As I've said, I went into exile in 1985
and part of what I became involved in, was the monitoring of human rights abuses in South Africa, it was my full time
job to do that in New York, but in addition, once it became clear that there was such gross human rights violations of
South African children, and there was a media crackdown in this country and the information was very difficult to get
outside South Africa, because I was South African and I had contact inside the country, I became very deeply involved
in extracting information from quite personal sources, from South Africa and using that in the United States and in other
countries.

So my deeper involvement in terms of that specific five year period, is because I really have more first hand knowledge
of the particular impact of apartheid during that period of time on children.

MS SEROKE: In your submission you mention how children suffered through militarisation. Would you in the work of
your Trust, would you think that the effect os militarisation on the children are reversible and what can best help these
children to adjust to a demilitarised society?

MS SCOTT: Yes, I think they are reversible, but I think it is going to take a tremendous amount of work. Much more
than is happening at the present time and they are only reversible if that issue becomes a priority and the work is done.

I will show you a picture that was done in 1986 of a child's perception of life in the township and it only says it is a 12
year old child named Dexter and it says a soldier running after children and that is a good example of the perception of
that child.

The perception of that child was that life revolved around soldiers and caspers and the military in the townships. It is
somewhat different today, but we still notice and particularly if you talk about a young child who has to go to the police
to report a case of child abuse.

There is a fear in terms of the police. And that comes out of that history of militarisation. And it is something that is
very difficult to break down and one of the communities we work in, in Diepsloot for example, we've actually had days
when the police come to the community and provide some entertainment for the children and we try to close the gap
between the police and the community.

And I think that actively has to happen in order to change this perception that the militarisation which occurred, was
from a source that in fact was defined as an enemy or something that was in fact going to endanger the lives of those
children.

But as I said, it has to become a priority and it has to be an active approach and an active effort.

MS SEROKE: In fact I was intrigued by those examples in your first appendix of the children who were asked to tell
about the township life and rather depicted the pictures of soldiers and caspers and dogs and related to that, in one of
your recommendations, you talked about innovative interventions such as dance, art, music and art.

Now from children coming from that background, depicting all that militarisation and violence, would you think this
methods, these innovative interventions, would heal people like Potwalo for instance who are sitting here this morning?

MS SCOTT: I actually thought of it when he was sitting here and that is because any one in the many childrens'
organisations that may be present here today, would be able to tell you that when a child has been traumatised,



particularly at a young age, it is not possible to engage in the normal, traditional methods of counselling with that child,
because very often the child is not able to talk about their experience.

And the better way to deal with the trauma that the child has experienced, is in fact to use methods like art therapy,
asking the child to draw a picture and encouraging the child to draw a picture that relates to the traumatic experience or
asking the child to play and observing what the child does in the play and that will in fact help that child to find healing
and will help the person who is teaching the child, to enable healing to occur.

In my second degree in the United States, I was trained in dance therapy. And I am quite convinced that if we had to
integrate the arts therapies into the education system in this country and if we had to develop centres of healing, where
people who could come who were traumatised during that period of time, including people like the person you
mentioned from this morning, who is now an adult, but who experienced that trauma as a child, I believe that a much
greater level of healing will take place.

And I think it has got tremendous potential for this country and we just need to open our parametres and allow some of
these innovative approaches to be part of how we try to find healing in South Africa.

MS SEROKE: My last question is that when Potwalo and Nomonde were testifying this morning, both of them said they
had never had counselling, they never had any psychological help after what they had experienced.

And when I looked at your recommendations to R&R, I feel they are not included in this because it seems as if you are
concentrating on the current child and you are of the view that this should never happen again, so we must protect the
current child.

What about the Potwalo's and the Nomonde's who had never had this counselling, how are we able, how will we ever
make them become human beings, since they have been so dehumanised in the past?

MS SCOTT: Again, it is a very simple answer. We focus right now on the current child because that is all our capacity
as an organisation allows and the statistics of violence against children at the present time, are really very high.

With the deepened capacity, which is why I argue in my submission for part of the reparations process to include greater
support for childrens' organisation in this country, is because many childrens' organisations simply don't have the
capacity to deal with the wide range of trauma that we come from.

Within our mandate as the National Childrens and Violence Trust, there is no question that the political trauma that
children suffered, is part of what our work is and it is part of why the organisation was originally founded. We've
become very caught up in current violence against children, because it is so demanding.

That is not to say that with a different capacity, the organisation would not try to in fact directly address people who
have experienced trauma, who up to this point in time, have not found healing. And we will be very willing to work
with whatever other institutions or NGO's in this country and the TRC to find ways to actually integrate that more fully
into our work and to increase our capacity to be able to address some of those issues.

MS MKHIZE: Thank you very much, Joyce. Wynand Malan?

MR MALAN: Ms Scott, two questions. The first relates to your awareness programme and education programme
relating to violence against children.

And you do refer to it in the body of the document and also in appendix 5, can you give us a little more information, are
there any programmes which would almost instill outrage within a community against such activities and more tougher
action, commitment of the community to stamp out this kind of thing? Is more being done in terms of perhaps a punitive
justice system?

I understand that there is a need for counselling for traumatised kids, but I would prefer to look on the preventative side
of things, that is the first question and then the second question, you can just jot that down and perhaps deal with both.



It is in a sense unrelated, but in your presentation as in others, we get this reference to women being detained, or
imprisoned and with having small children, from a month old up to two years old.

And then the statement is made this is horrible, the young child has to go to the cell with the mother. A few pages we
have it where the kid is being taken to the grandmother or wherever, this is horrible. The kid is being orphaned. Yes,
both in a sense is horrible, but can you inform us a little more about practices maybe, universally how to deal with
women's sentences with small kids.

I know it is not directly in our charge, but I don't know how to emotionally cope with it one way or another. That is the
reason for my question.

MS SCOTT: Okay. We have looked at the issue at the National Children and Violence Trust of prevention and it is an
issue that I think preoccupies almost every NGO in this country that is working on the issue of children at this point in
time, and particularly on the issue of violence against children and child abuse.

We do have training programmes. We have a training programme in trauma management, but we found that about 90
percent of the people who come to those training courses, are women who are the primary care givers, so they are
coming to learn how to manage the trauma when it is displayed by a child in a primary care giving situation.

We have a violence prevention training programme which is more widely community based, where we try to involve
more men. It is still targeted at adults, and in my view still fall short of what we really need in terms of preventive
measures.

So we have begun to look at some other things and I want to mention two. We have started in the Eastern Cape small
discussion groups and we are replicating them here now, of victims who come together from the age of 8 to 12 and from
the age of 12 to 18, who actually talk about their experiences and how violence occurred to them.

And that is a process of trying really to make children aware of the circumstances in which they are growing up and the
possibility of violence against them. Maybe some of that information and the sense that children can talk together about
this, will help in that sense.

There is another important programme that we are in the process of trying to establish in South Africa, which is linked
to an American organisation, called Childrens' Express and it is basically a news bureau run by children, for adult and
children consumption.

I believe it is one of the most innovative approaches because the children actually report on the stories of violence
against other children and the older children are used in the process as editors.

The process educates the children there is no doubt about that, and it helps to educate the society from a child's voice. It
is what Mrs Machel was saying this morning. The only way you can instill the rage and the anger that we need to turn
the situation around, is to give children the voice, for them to tell these stories in their own words, because when you
hear the stories in their own words, people will want to do something about it.

And so in terms of prevention, we are focusing much more on working directly with children to see if we cannot
increase our own preventive strategies.

The question you asked about women and women in prison, is a very difficult one. When I was living in the United
States, there were women imprisoned for criminal offences for long periods of time, who had their children with them
up to a certain age, and then the children were taken away. It is a no win situation, regardless of what you are trying to
do.

If the child is very young, they need the mother, particularly if they are being breastfed. Usually when the child is over
two, the child is taken away and then the child suffers the loss of that mother if the period of detention or imprisonment
is longer and so there is no easy way to answer your question.



I think perhaps it is something the women's hearings could focus on, perhaps it is something we need to look at in terms
of the actual impact of detention on those women. It was mentioned this morning that as a parent in apartheid society,
you lost your ability to protect your children.

You were not able to protect them in a way that a parent should normally protect their child and I think for mothers, that
must have been the most heart-wrenching thing either to have your child in detention or not to have your child in
detention.

There really isn't an easy answer to that question. It is an appalling situation which should never occur.

MS MKHIZE: Prof Piet Meiring?

PROF MEIRING: Ms Scott, when you talked about your own personal experience having had to go into exile after so
many years, you put a thought in my head. You recorded here the stories of young people who stayed behind in South
Africa, the hardships they suffered. Who recorded the hardships of young people who had to go into exile and who had
to do things that children really should not have been involved in at that tender age?

Is there a source of information on that?

MS SCOTT: No, there isn't. And it has not been recorded. And it is one of those painful things. It shocked me when I
returned to South Africa, to get the sense that in fact that community that was in exile, was sometimes seen in terms of
the national psyche as not being terribly important or not having suffered as much as people who had remained in South
Africa.

And if there is one thing I can say today, it is that that is not true. The circumstances and the decision to go into exile if
there was a decision, for the range of people who were in exile and we are talking about very young people often, or
children who were orphaned once they were in exile and who didn't know where there parents were, I know of 15 year
olds who could not communicate with their family in South Africa, because of the fear that the family would then be
detained, tortured, killed, harassed - those range of things.

And people who didn't speak to their families for years, five years, ten years. And I think it is one of those aspects of our
history that we actually need to turn some attention to in terms of recording the exile experience and trying to really
explain to the rest of those who were remaining in South Africa, as to what was happening in exile.

In some ways I had it easier than many because for five years I worked as an activist and the fact that I was an activist
every day working on monitoring human rights violations in South Africa, fulfilled some kind of an inner-need for me
to be in touch with South Africa on a daily basis, but I counselled thousands of South African exiles who were living in
the United States.

I was helping people who first arrived, because New York was usually the point of entry, to settle in the US and it is
very difficult. People go through this struggle of not wanting to settle, because it is not your country and at the same
time, there are aspects of life that have to become a little settled if you are going to even be able to cope with your day
to day living.

I think the exile experience sadly is one of those things, that really has been left out of this attempt to find out who we
are as a society and come to terms with our history and maybe it is something we have got to go back to and really try to
record.

MS MKHIZE: Thank you very much for coming forward to share your experiences and especially the experiences of
the young people with us. I know this is a topic that you tend to be personal and get emotionally involved with.

We appreciate your recommendations regarding what should be done and I hope you will cooperate with the
Commission in developing recommendations for our Reparations Policy. Thank you very much for coming forward.

--------------------
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MR MPAHLA: Thank you Comrade Chairperson. Ladies and gentlemen, comrades and friends, students from different
schools, the Chairperson of the TRC, the Honourable Desmond Tutu, distinguished guests and Reverend Bongani Finca,
I greet you all on behalf of the East London Junior City Council, on behalf of all the Junior City Councillors of East
London, on behalf of the Junior Town Clerk, Karen Oosthuizen and on behalf of our Junior Mayor Carla Nam.

We are here today to once again take the strength and weakness of the youth of South Africa. This is a most important
occasion in the history of East London. Today youth of all races gathered here in large numbers with the aim of healing
each other’s wounds. The wounds that were created by the past. Those wounds are to be healed through the Truth and
Reconciliation Commission. This seminar sits in a month which is very vital in our calendar because of June 16th, today
known as Youth Day. Today in our discussions, today in our submissions we should bear in mind the fact that an
overwhelming majority of South African youths laid down their lives for what we have today. We are at the present
moment faced with a serious problem as the youth of this country and that problem is the problem of crime. Young
people throughout the world are affected. We need to start by saying no to crime so let’s do away with crime.

May we once again take this opportunity to welcome you all to this important and wonderful occasion. I’m welcoming
you on behalf of the East London Junior City Council and on behalf of the East London Mayor, Mr ... Also ladies and
gentlemen I would not like to forget to thank the Truth and Reconciliation Commission under the leadership of Doctor
Desmond Tutu for organizing such an occasion. Finally I would like to thank you all for your attendance.

I therefore wish this ceremony every success and may each deliberation be constructive and effective. I’m leaving you
with these words from Oartum, a nation, people, a country that does not have values in it’s youth, that country does not
deserve it’s future. God bless you all. Amen.

CHAIRPERSON’S OPENING STATEMENT

CHAIRPERSON: Your worship Mr Junior Mayor. Thank you very much for your warm words of welcome and on
behalf of the Truth and Reconciliation Commission I want to assure you that we take very much to heart the words that
you quoted at the end of your address. I came here in April last year when we had the first public hearing of the Human
Rights Violations Committee. It was the first, not just in this region of the Truth and Reconciliation Commission, it was
the very first ever in South Africa. That must make it particularly unique and now we come to the end of a series of
public hearings and this will be the last in this series in this Province. There will be one or two others except for what
are called Institutional Hearings such as the one that is happening in Cape Town at the present time involving the health
sector. We will no longer have hearings where individuals come to testify about the human rights violations that they



have suffered.

We have by no means exhausted the stories in this country. We have heard some but even if we sat I think for ten or
twenty years we would not hear all of the stories. Just yesterday at the hearing in Cape Town we heard harrowing
accounts of what happened to people in detention but I think perhaps we have heard enough. We have heard enough for
us to be able to draw the picture that Parliament expects us to draw, as complete a picture as possible of the gross human
rights violations that have happened in the period 1960 to 1994.

Now we have a special hearing and as the Junior Mayor so rightly points out, it takes place very, very close to a date
that none of us will ever forget, June 16th. I was saying to the young people who gathered in the old chamber on
Sunday, I said to them you are meeting here where the laws were made, you are meeting here. I don’t know that many
of you perhaps remember. Some of you were probably not ideas yet. June 16th, 1976, twenty one years ago we adults
had I think spent a lot of time talking, talking, talking but on June 16th young people said no, enough is enough. We
have talked enough, now we must act.

We want to salute young people for the incredible courage that they showed then for we are where we are today, very
largely due to the contribution of young people and so I welcome you all very, very warmly to this special hearing. I
welcome you very warmly in this gathering of the Commission today where we are going to listen to the youth. We
welcome you all at this special public hearing of the Truth and Reconciliation Commission where the youth are going to
give submissions about what they think happened and what their future is all about.

It’s quite incredible actually. Have you noticed? You might not have noticed but it is not peculiar to South Africa that
young people have made critical contributions. If you look for instance what happened in the United States at a time
when the United States was fighting a war in Vietnam, it was largely young people through their agitation who forced
the United States to get out of Vietnam. When some of us went overseas asking for sanctions, I used visit the United
States and go to the campuses or colleges and universities and it was just before exam time when most students ought to
be worrying about exams and grades and things of that sort, but they weren’t. Many of them were demonstrating on
behalf of us and it was very heartwarming to know that we had such tremendous support from young people. Not only
young people but mainly young people and so we are where we are today because of that incredible contribution. I was
saying to you, actually it’s not a kind of aberration because if you look in the Bible, you see how God uses young people
to accomplish God’s purposes. When the children of Israel are in trouble and the Philistines are giving them quite a bit
of headaches and heartaches, they got somebody called Goliath. God didn’t go around looking for old men like
Archbishop Tutu, God got this young man David and David did his stuff and ended the boasting of Goliath. I don’t
know whether you remember too a prophet called Jeremiah. Now Jeremiah was quite young when God called him and
he tried to use this as an excuse and he said no God, no, no, you want me to be what, a prophet? No sorry, and so God
said to Jeremiah before I formed you in the womb, I knew you. Now you might almost say that God didn’t seem to
know very much about human biology, I mean how do you know someone before they are conceived but actually what
God was saying to Jeremiah is, you are not an afterthought, you are special, you have been part of my plan of all
eternity.

God was saying something like, I mean I sometimes say nobody is an accident, we might look like accidents but nobody
is an accident. When God wanted his son to be born he did not go to an old woman. Many forget that Mary was in fact a
teenager and can you imagine if, when the archangel came to her and said knock, knock and Mary said come in and the
archangel says hi Mary and she says hi then the archangel says God wants you to be the mother of his son. Imagine if
she had said what? Me? You expect me to be an unmarried mother? In this village if you scratch yourself, before you
know it everybody in this village knows it and you are expecting me, me to be an unmarried mother. If she had said
sorry, I’m a decent girl try next door we would have been in real trouble. Mercifully she said behold the head maid of
the Lord.

A Jew is in that tradition of those who are used by God, young people because young people as I told you those young
people in Cape Town, young people dream dreams. Young people dream of a different kind of world where we don’t
have these incredible disparities of the very rich and the very poor and so we come first of all to pay tribute to those who
have helped us to be where we are today and hope that we will get inspiration to realise their dreams. Their dreams of a
better kind of South Africa, their dreams of a South Africa without crime, their dreams of a South Africa where



educational opportunities are available to all, where health care is accessible to all, where people can get clean water and
where people can live in decent homes. We come saying we have a precious gift, our freedom. It was bought at a very
great price, many died and may we cherish this gift, may we remember the price that was paid, may we never devalue it.

I will now call on Commissioner Bongani Finca, no maybe I should introduce this panel here. By the way who are you?
Reverend Mcebisi Xundu is a member of our Reparations and Rehabilitation’s Committee, June Crichton is a member
of our Human Rights Violations Committee, Bongani Finca is a Commissioner, a member of the Human Rights
Violations Committee and he is also our regional convener, he’s the boss man here. When I come here I have to bow to
him and kiss his big toe. Tiny Maya is a member of our Human Rights Violations Committee and Ntsikelelo Sandi is a
..., a member of our Human Rights Violations Committee.

May I just also express very warm thanks to the City Council for affording us these facilities and thank you to the
translators and to the equipment people who ensure that we have all of this properly done. Thank you also to the staff of
the TRC for the work that they have done. You may clap for that too. Bongani Finca?

REV FINCA: Your Grace, thank you. I wish to echo the words already expressed by the Junior Mayor in welcoming
you Sir, to this hearing and to thank you for honouring us with your presence on this our last public hearing in the
Eastern Cape. We wish to also acknowledge the presence of Doctor Biki Minyuki who is the Chief Executive Officer of
the Commission. I’ll ask him very kindly to stand so that we can see him.

CHAIRPERSON: He’s quite tall.

ORDER OF PROCEEDINGS

REV FINCA: Thank you Biki. We have in our midst the Senior Mayor of the City of East London who has just returned
from Canada and as I understand, with lot’s and lot’s of money as well as the Deputy Mayor. We welcome you Sirs.
Professor Wisemane, the Vice Chancellor of the University of Fort Hare who will be making a presentation on
children’s experience in exile and the Director of Education in this region, Mr Zamatom. Thank you. Your Grace there
are many other people that I perhaps should have introduced but if I do that I will take the time that I should devote to
hearing the voices of the youth.

The order that we are going to follow today is going to be very different from the normal order that we follow in our
hearings because this is not a Human Rights Violations Hearing, it is a hearing where we are going to be listening to the
voices of youth as they express to us their vision and their dreams of a reconciled South Africa which has healed from
the experiences of it’s past. Your Grace the order that we are going to follow is as follows : We will ask Nyanisile Jack
who is the researcher in the office of the TRC in East London to just give us a brief background to today’s hearing.
Mxolisi Faku will share with us the experience of youth in detention. Professor Mbule Mzamane who has written
extensively on the subject of children in exile will be sharing experiences of youth in exile. He has dealt with this
subject in many of his publications. Nomakhwezi Gcina will share with us the experiences of young people living in
home of political activists and Joseph Kreeling of Buffalo Flats will share the experience of living in politically inspired
violence.

On the submissions by political parties we have Mr Pierre Reynolds and Bongani Bangela who are going to be making a
submission on behalf of the Democratic Party and Mr V Mbinda on behalf of the PAC. The ANC has told us that their
submission to the national TRC has covered all they wanted to say to the TRC but I’m aware that the ANC in East
London wanted to say something. I don’t know if they are here but if they are, we will give them a chance. The National
Party of course declined to participate today although they have sent an observer who is in our midst. The other
submissions that are going to be placed before us today your Grace, are submissions from the Provincial Youth
Commission, the Inter Church Youth. I would request those two organisations to please give us their names and the
names of people who are going to be speaking. The Clarendon Girls High School, Miss Karen Oosthuizen who is the
head girl of that school as well as Junior Town Clerk, I understand will also be making a submission as well as Mr
Xolile Nomana of Kusile Comprehensive School. We still require names of people who are going to speak on behalf of
the East London High School, The Alphendale Senior School and COSAS. We’ll call then on Nyanisile Jack to begin
with the research work.



MR JACK: Thank you Mr Chairman, the Archbishop and members of the penal. I greet you this morning. Perhaps as a
TRC staff member I should be just be giving background information about the work that we have done, particularly
focusing on the youth and children. Some of the things that we have discovered, or are in the process of discovering in
our research, will be confirmed by the testimonies that will be presented here but at the same time our research confirms
those testimonies.

It has been indicated in the past week and this morning that the youth played a gallant role in the political transformation
of this country but at the same time because of the role that they played, they bore the brunt of the repressive arm of the
state in particular. They also suffered the informal repression that ensued during the political struggle. What I think we
need to acknowledge at the same time is that the youth and children were not just victims of the violence, political
violence that we are talking about, they were also participants, their various explanations of why children and youth in
particular became involved in violence. The youth and children would like the fact acknowledged that they were not
innocent victims, some of them are proud of the role that they played in the political transformation that has transpired
so far.

As a way of introduction, a number of children and youth were arrested and detained without trial under the provisions
which denied them legal rights, of access to parent and or lawyers. In most cases these provisions did not discriminate
between conditions of detention for adults and children. Children in particular were held in detention together with
sometimes hardened criminals, with adults. On the basis of charges related to protests and unrest actions, many children
were convicted and sentenced severely to lengthy periods of imprisonment. Sometimes in our research in acting with
professionals there’s talk of possibly by reconciliation, some of those records need to be expunged because those
children were unfairly treated, being charged for politically inspired violence.

It became apparent, particularly in the late ‘80’s that the State was mounting a systematic attack on children and youth
using the terror of the armed forces and vigilante groups. In the past week, particularly in the reports we have seen
images of ... in Guguletu in particular attacking townships, sections of the townships assisted by the security forces.
They broke into family homes in the middle of the night and children were taken away to unknown destinations. All this
had an effect of children being denied their right to be children. They were violently forced by the circumstances and the
conditions which were predominant in the ‘80’s in particular, to be adults before their time. They were forced to make
decisions and choices which are normally made by adults and they were made to fight battles they should not have been
fighting as children. In other words, in some instances children were used as instruments of war and this exposed
children to ongoing political violence which had long-term effects on their coping and resilience. The political violence
affected children particularly in terms of the stress of living under curfew regulations, the insecurity of surveillance in
your own areas, townships being occupied by the army and police patrols. Children of course were exposed to violence
in various forms participating and monitoring political campaigns like stay- aways and consumer boycotts. For the
majority of children the traumatic experience was not there own primarily but it was the detention of their parents or
their primary care givers. In other words, their guardians and the arrest of their fathers and brothers. For the parents it
was stressing as well for their children to be taken away, for children to leave their homes and live in exile but we will
hear about this testimony soon.

In our research at the TRC we have tried to look at this distinctive role of the youth, how they played a leading role in
the political transformation and also the human rights violations that were suffered by children. Where children in
particular found themselves in detention, under house arrest or children being internal refugees particularly in the
Province of Kwa Zulu Natal, running away from their villages and going to other villages or going to other Provinces
and of course in the early ‘90’s the effect of inter community violence and all these psychological, social and physical
effects of that violence. What we want to highlight again is the fact that the youth played a very distinctive role in the
liberation struggle or the political struggle. Their mobilization into organisations by UDF among other organisations, the
UDF, the National Forum which included AZAPO and other organisations and their role in political campaigns.

Again we will be failing as the Truth Commission not to acknowledge or to point out the negative role of that violence
of that struggle because sometimes you tend to focus on the heroic aspects but there was also a negative aspect of that
violence, particularly in post 1990 period where there was an apparent congruence between political activism and the
criminality of the youth and of course their explanations for such congruence in terms of poverty, the political and social
conditions. We have recorded this because as you may have heard in the testimonies of the Human Rights Violations



Hearings people we necklaced and people’s houses were fire bombed. These were the instances of this political violence
that we have managed to record.

Significantly as the Truth Commission, although this has been apparent in our understanding of the political struggle in
this country but in terms of the statements and the submissions that have been made to the Truth Commission and in our
data base, we have found that there has been little direct abuse to children under the age of fourteen years. Those
children have suffered what is called vicarious experiences where there is an indirect effect of violence where their
siblings or their parents have been detained. The target group seems to be the age group between 15 years and older but
under 30 years and since this is the target group of the political violence particularly from the State, it indicates the
demographic profile of activists that were prominent in the struggle. In other words the people were likely to participate
in the political struggles were those people between the ages of 15 and 30 years but of course people older than that
were also involved but in public violence, particularly in marches and political protests, these were the kinds of people
you would find. In our data base we have found that 59 percent of all torture cases that have been recorded in the TRC,
the 59 percent of those victims are these people we call the youth, people between the ages of 15 and 30 although other
people over 30 were also affected but the majority of cases that we have had so far indicate that the youth were targeted.
The 49 percent of the 4494 killings that have been recorded in our data base also reflects that it is this particular age
group, the age group between 15 and 40 years of age that has been targeted or that has suffered killings.

There were other methods of Human Rights Violations but killings, shootings and torture seemed to prominent. As I
indicated earlier on, we’ll be hearing testimonies but as the TRC what we wanted to do in terms of our own research, we
wanted to acknowledge the contribution that the young people in particular have been made to the struggle for
transformation and also to raise the awareness of the situation of children in this country. How the children and youth
have suffered. I think I’ll leave it there because there are other submissions that are coming and because this is not the
TRC’s staff issue, the youth have to speak for themselves. Thank you.

CHAIRPERSON: You are well educated. Thank you very much.

REV FINCA: Your Grace we call on Mxolisi Faku who will share the experience of youth in detention. Mxolisi Faku
please?

SUBMISSION OF THE EXPERIENCES OF YOUTH

Youth in Detention

MR FAKU: Mr Chairman, the Chairperson of the TRC and his fellow Councillors, the Councillor of East London, the
Mayor of East London and the Deputy Mayor, the Junior Mayor and the Deputy Junior Mayor, students and young lions
who are here today, I greet you all. I have been asked to make a submission of my personal experiences in detention
during the early and late ‘80’s. I have therefore opted to present my submission in my mother tongue. This is how I will
start. ... (interrupted)

CHAIRPERSON: I presume that all of you understand Xhosa. Thank you very much. As there is a shortage of these
headphones, only those who do not understand Xhosa or English or Afrikaans, I mean those who don’t understand
Xhosa really should use them.

MR FAKU: Mainly the students and the youth who were suffering at the time were the students of my language in
particular. I’m going to start in 1983. I was in Standard 8 at the time and very young at a film on ... High School. We
were members of COSAS and we were enlightening students about the importance of forming the SRC ensuring that
PTSC’s are formed and corporal punishment is stopped. We tried as members of COSAS to enlighten students from all
schools. There was a bus boycott in East London at that stage and as students we could not stand far from this. COSAS
and SAWU were working together at the time so we therefore encouraged the students to participate in the bus boycott.

On the 3rd of August 1983 a curfew was declared in Mdantsane and the leadership of COSAS was arrested. We were
not known at the time and were able to hide. We remained behind and continued with the struggle. Around the 7th of
August, Mungaletu students boycotted their classes in support of their parents as we could not leave people being shot
like that and not do anything about it. This is how the conflict between us and the police started. Eventually we were



arrested as well. I would like to enlighten you on the forms of torture that we experienced even in our young age. I think
the youngest amongst us was 10 or 11 years of age and his surname was Majeke. He was in hospital with a bullet in his
body however after being discharged from the hospital he was taken back into prison. They would take our genitals and
squeeze them against drawers hoping to get information because they were convinced that we worked together with
people who were in exile and perceived us as a threat. They thought that we wanted to take over the country. After a
month I was released from detention and I went back to school with intentions of continuing my education and
enlightening the youth. I was terribly antagonized, seen as poison in the school even by the parents.

The bus boycott continued, schools were closed, people were detained, vigilantes were formed. In 1986, I’m sure that
everyone here who is from Mdantsane will remember that at church everybody was beaten up, teargassed and
sjamboked whether you were a Priest or a member of the congregation. All we were doing was commemorating June
the 16th but what we got was being shot at church and beaten up. I haven’t prepared well so I will keep reverting back.
Going back to 1985 which was the most difficult year in South Africa for the students. The beginning of COSAS around
here threatened the Government because COSAS was the largest affiliate of the UDF. The Government perceived
COSAS as a big threat. The leadership of COSAS was detained and I was one of those that were detained. Some of us
lost our lives. Matshoba, Dombaxhola Josi, Maxihole were murdered by the police. I have been told not to mention the
names of the perpetrators because they have not been notified.

In 1988 as we were preparing for a conference as the national students coordinating committee I was detained for 5
months. As I missed so much school I kept failing and eventually did Matric in prison in 1988. These are my personal
experiences but I’m not the only one who suffered. I also wish to come forth with the following suggestions as we have
suffered in different ways. What I’m interested in and hopefully the students here as well is to know the perpetrators
who murdered Andile Matshoba. Who gave the orders for his murder? I think Magadebe, Andile’s mother would like to
know who murdered Andile Matshoba. The role of the police is surely to uphold law and order so they should not be
seen as people with evil intentions. There are comrades who also started working with the police. I hope that today the
police know that their role is to protect communities, not to harass them. This was my experience Mr Chairperson.

CHAIRPERSON: We thank you very much. We have listened to your submission and the requests you have put
forward. I thank you very much.

REV FINCA: Professor Mbulelo Mazamane will share with us experiences of youth in exile.

Youth in Exile

PROF MZAMANE: Your Grace Archbishop Desmond Tutu, Chairperson, Commissioner B.B. Finca, Honourable
panelists, the Mayor, TRC Members, Junior Mayor and Councillors, students, parents, comrades, colleagues and friends
here gathered, there seems to be quite an elastic definition of youth in the country and I find myself encompassed in that
definition. Over the weekend as we were looking at the National Youth Commission we did extend the cutoff age to 35
but the truth is that even the 50 year olds can be so encompassed as well.

Your Grace I speak not so much on my behalf but to attempt and summarize very much the life experiences of others
with whom I had the privilege to live over the space of some 30 odd years. I speak therefore from various vantage
points. I speak on the one hand as a child exile myself. I was raised beyond this country’s borders by among others, the
man seated across the table from me who thinks it is the height of fashion statements to wear purple dresses and funny
koi-toytjies on his head as well. I speak also from the vantage point of having been an educator in exile myself. I speak
also as one who was thrust into a certain position of responsibilities amongst which was as founder Chairman of the
South African Refugee Committee whose major responsibility was to look after the interests of exiled children. I speak
also as an exile myself and a traveller.

I think it is important for the record to periodize the experience we are dealing with here even though I would like to
speak to a focus but there would seem to me to have been three distinct periods of exile in our recent history. We talk
often about the Sharpeville generation and this is the spate of exiles who were thrown out in the aftermath of the
political repression that followed Sharpeville. They were in the main older than subsequent generations of exile. The
second generation perhaps might be what we normally refer to as the Soweto generation. This generation was
numerically more significant as they were much larger in number but I’d also like to submit that they were much



younger. The third generation, the generation of the ‘80’s really might be the generation from the UDF era, this is really
the post ‘84 generation. My focus Mr Chairman, would be on the Soweto generation for the reasons I’ve already alluded
to. It would be important I think for the work of the Commission as well as for the understanding of this nation to begin
to dispel the impression often created about exile as a bed of roses. One hears often enough the accusations of how those
who were in exile lived perpetually perhaps in hotels, went to the best schools and that kind of thing. I think it is
important for us to look at the experiences of these various people as one of these countries leading poets has done and
I’m referring here to Bongani Serute who, when asked how he felt as an exile, what advantages accrued to him as
someone who had managed to escape the fangs of apartheid, made the following observation, that it is ridiculous to ask
whom you were about to burn, to torture whether or not in the gas chamber they preferred to be burnt inside the oven or
on top of the stove. It makes very, very little difference anyhow and I think it might enhance our understanding to
understand to some degree that in fact we were all exiles. One might talk of internal exiles for one example because we
were all alienated from the country.

I would like very briefly and again I can only summarize themes I think in exile. Themes in exile life and one wishes
here to speak not only of the agony because it was indeed an agonizing experience but also to indicate the ecstasy, the
truly ecstatic moments of that experience as well. The former Secretary General of the African National Congress
observed just over a month ago in a programme SAFM Alive, that one of the things perhaps in his mind which lingers
as the most evil commitment, as the most sustained systematic measure of apartheid repression was on the educational
fear, on the education arena. The depravation of one’s opportunity to develop one’s mind must surely rank as one of the
most evil conceptions of apartheid, to actually deliberately foster a system that is going to deliberately distort, stun and
otherwise repress one’s mind. Education it seems is a threat that runs through many of these life experiences. The thirst
for education, the quest for education, the struggles internally against education, the desire to die rather than be foisted
with an education for desalination and education for repression. Perhaps the greatest response by the State might be to
look at education as a form of reparation for many of these child victims, indeed for many of the generation we are
looking at now.

There were various other traumatic experiences Your Grace, the experience and the trauma of escape. I recall receiving
a child of 8 years old whom we called Queenie, Queen of the exiles, a child who had escaped from Soweto sleeping by
day and walking by night and walking through scary, unknown territory in what is today the North West, in a bid to
cross the borders into Botswana. Just the shear trauma of escape into the unknown for an 8 year old. The trauma of
arrival and being received in detention because you needed first to report yourselves to the authorities and the
authorities did not run dormitories you see, so the only place where they could accommodate you whilst they checked
your credentials was in prison. Just the uncertainty Mr Chairman, of imagining what you had tried to escape from and
what you found yourself in. Detention as first port of call further traumatizing a child like Queenie and the living
conditions to which you were then released.

I can recall negotiating with one of the Governments, the neighbouring Governments for a disused farm where we could
accommodate some of these young ones. There was no farm left Mr Chairman, just four walls with an apology for a
roof, a roof that was worst than a sieve, no windows and all that form of homelessness. Living in those days on stipend
made available by the United Nations High Commission for refugees and in the ‘70’s and for many years this did not
rise beyond thirty rand. Children having to make do with thirty rand a month and one imagines the hunger and the pains
of hunger. The ever present threats from the apartheid State Mr Chairman often manifest in repeated kidnap attempts by
the young ones.

One of the leaders of the Soweto uprising of June 16th, Siad Tsimashinini had no less than three kidnap attempts whilst
living in Gaberone in Botswana until it was felt necessary that he should leave Botswana to go and live where it was not
going to be possible to have him kidnapped. Having to go and immerse himself in the strange surrounding of a country
known as Liberia and suffering and ending up a nervous wreck Mr Chairman, and dying in that process. Many of these
having to be warned repeatedly never to travel ever by themselves and not in company.

The cross-border raids that are so well documented that have been the subject of other hearings in the Commission. One
recalls here the deaths in Maseru in Lesotho where you your Grace was one time a Bishop, of some forty of these young
ones or so shot randomly. One recalls the cross-border raids of the mid ‘80’s, ‘85 in Botswana where so many of these
young ones were mindlessly murdered. These were truly some of the traumatic moments and one encounters again and



again many of these not so young anymore who, in my humble opinion are probably in the stress of some post-traumatic
disorder. I don’t know if it might be totally out of order to attempt to seek some of them out because truly, as no
counselling was ever provided, these may be some of the people seriously in need of counselling.

I think it ought to be stated for the record the roles played by foreign Governments especially beyond our own borders at
great social, political and economic costs. I’m referring here Mr Chairman, to the reception by such Governments as the
Governments of Botswana, Lesotho and Swaziland and these are sometimes the people whom this country is inclined to
call aliens, alien immigrants, illegal immigrants. In the lexicon of this country an illegal immigrant is an African and a
White is just an immigrant. The point I’m being melodramatic about perhaps Mr Chairman, has to do with the roles
seriously played in our liberation struggle at great risk by some of these Governments but of course we also know that
Governments far beyond the rest of Africa in the Scandinavian countries and elsewhere, played their roles.

There were also opportunities, opportunities to continue interrupted educational carriers Mr Chairman. We talk glibly in
this country about how we are losing out on skills, on brain drainage and so on because we now have a Government
which in the rather colourful vocabulary of the Deputy President is now run by the Bantu’s. We talk glibly about how
people are leaving the country in terms of skills. We talk less about what the country has regained by returned skills of
those who did manage to acquire them. The opportunities for those who would not go into formal educational
institutions to join the liberation armies and I think it is by popular understanding the turning point in the liberation
struggle in this country that many of them sacrificed their own education to join those armies. One could talk at length
Honourable panelists about the love engendered in situations of adversity of this kind, the lifelong friendships people
nurtured, the marriages, the procreation you would say your Grace, accidental but sometimes planned. Indeed it would
seem that as in South African life at large the theme running through it all testifies indeed to the resilience of a culture, a
culture that has withstood over three hundred years of some of the most brutal repression ever perceived by one group
of people against another, a resilient culture largely owing to it’s capacity to transplant itself from one era to another and
indeed from one environment, one nationality into another There might be some other times Mr Chairman, when we
might perhaps more systematically and I was myself literally subpoenaed to appear here as I was getting off a plane and
I would not be adverse to being in a position to more systematically document what one is talking to but that one might
call for time. All I have time for and I’m also aware that even in this house there might be people who might talk even
more articulately and in more in-depth terms to what I’m talking to but all I can achieve in the time at my disposal is
just the brief summary Mr Chairman, the brief sharing of the truly agonizing as well as the truly ecstatic moments of
accomplishment that came as a result. I thank you for the opportunity.

CHAIRPERSON: I won’t try to identify the periods when you were what you said you were and I was what you said I
was but one is very proud to refer to you and think of all the things that you and some of your colleagues underwent and
as you say the things that we have gained by people being able to return. Thank you very much for someone who came
under duress you have done superbly well. We would like to know what it would be like when you come on your own
account. I thank you very much.

REV FINCA: We’ll now hear Nomakhwezi Gcina sharing the experience of being a young person in the home of a
political activist.

Youth Living in Homes of Political Activists

MRS GCINA: I greet his Grace the Bishop and the members of the TRC that are here. The youth I greet. I’ve led a very
difficult life starting in 1977 when Samora our eldest left this world. We’d be sleeping at night and the police would
come kicking the doors down wanting to know where my brother was and beating us up. They would burn down our
house, arrest my mother and we would be left without a mother. In 1980 Msimasi left and even they would wake us up
in the middle of the night beating us, wanting to know where our brothers are. Two of our brothers, I think the most
difficult time in my life was in 1982 when we also lost my 3rd brother who was in exile and only 2 of us were left. In
1982 when my brother was 11 years old when both my mother and father were arrested, the two of us were left alone in
the house. They were arrested under Section 29 and we could not even visit them, even our pastor could not visit them.
We were treated like animals, my brother who was 11 years old and myself. Nobody was visiting us and even members
of our extended family isolated us. As my parents were still in detention the police came early hours of the morning but
fortunately there was a lady who came to spend the night with us and they kicked down the doors as usual. They never



knocked they just kicked the doors down. That was the norm. They asked Mzokolo where our relatives were and he said
he did not know he only knows where our parents and our siblings were. He was wearing short pajamas and they beat
him up and took him with in a very harsh manner. We were left behind and didn’t know what to do. He came back the
next day at 2 o’clock. He was swollen and he couldn’t even see. He also passed away. In 1985 up to 1989 giving a
summary, my mother was arrested and put in detention for 4 years but no charges were laid. I lived with my father.
There isn’t much I’m going to say Mr Chairperson. Thank you.

CHAIRPERSON: Before you leave we want to say we thank you very much. All of us who hear accounts such as that,
can we keep bearing in mind that it is in sort of statistics sometime when you read a newspaper it says 5, 10 people were
killed or 5, 10 people were detained and it’s probably a good thing for us to remember that we are not talking about
figures, we’re talking about human beings, people of flesh and blood and when you think of all that you read about
detention without trial and it’s all sort of nebulas. It’s a thing like this one that might just remind you that it was
happening to people of flesh and blood and that in addition to all the things that she was saying, that her brothers went
into exile and they never came back. They all died in exile and she’s describing what happened to her and her little
brother when her father and mother were detained. I hope that you young people will have a little corner in your heart
where you put these stories and when you go to good schools and you travel around and don’t have to worry about a
pass, some of you don’t even know what a pass is, that you can travel around and nobody stops you for a pass and you
can live anywhere you like if your parents can afford it. Just remember it didn’t happen mahala, all of this and when
sometimes you are tempted to do the sorts of things that some of us sometimes do, even when you have a good cause
you see how you spoil it like if they are annoyed with Fort Hare because they are excluded. Instead of protesting
properly and you have the right to protest, they trash up the campus, they destroy, they break windows. If you are
tempted to do that just remember that today teargas doesn’t just happen. In the old days even if we were sitting like this
we wouldn’t know when the teargas was going to come, when the dogs would come. We could say, I mean if the
Universities were giving degrees in conducting funerals we would have got degrees with distinctions because we were
burying like it was going out of fashion and maybe people forget that. I hope you young people would and that you will
go to some of these sights where some of these extraordinary things have happened and stand there and say I am free
today because these people lie here. Thank you for those who have sacrificed so that you and I can breathe freely. Thank
you.

REV FINCA: Thank you your Grace. We call on the Democratic Party Youth Delegation, Mr Pierre Reynolds and Mr
Bongani Bangela.

SUBMISSIONS BY YOUTH IN POLITICAL PARTIES

Democratic Party

MR REYNOLDS: I have prayed this is why I have boldness to speak today. I am expecting my comrade Bongani to
join me today but because of work pressures he was unable to come early this morning, so I hope he can come later this
morning or this afternoon and give his submission. I am Peter Reynolds and I’m 25 years old. Good morning
everybody, sorry. The Democratic Party Youth pursues equal partnership amongst young South Africans of different
backgrounds. We desire a greater freedom and progressive change in the lives of ordinary young South Africans. Young
Democrats survived the apartheid era as victims and as beneficiaries. The PFP youth in the ‘70’s and ‘80’s were known
as the young progressives or the young progs. In the early ‘80’s they were inspired by late activists such as Molly
Blackburn, Andrew Savage, Di Bishop and others. They were active mainly in the Port Elizabeth area attending funerals
and protest rallies. Young progressives took statements from victims of torture in detention and they assisted people in
getting permits to visit detainees in prison. They compiled lists of detainees and torture victims to be read out in
Parliament and recorded in the Hansard of Parliament. This was before my time as I was a pupil.

My comrade Bongani was going to relate his experiences in the liberation struggle and after that and I will offer my
knowledge as an ex-White in South Africa. I feel very honoured to tell my story to the Truth and Reconciliation
Commission as I’m not a victim of Human Rights Violations. I hope my submission will give the TRC and the rest of
you sitting here this morning an understanding of how in the 1980’s I and my contemporaries, my peers were at the
mercy of a system designed to socialize and condition us into the ranks of the perpetrators of apartheid. This land with
it’s history of patriarchy and authoritarianism has always dis-empowered it’s youth. Young people, White and Black



were kept under control by their elders, their cultures, by institutions and the State’s systems. For years young people
have not been listened to and their views have not been considered seriously. Classified White under the apartheid
regime I and my peers enjoyed privileges because of the colour of our skin. We were born with and we were brought up
with racist prejudices. Some of us did know about the injustices of the apartheid system. Others of us were ignorant and
others did not want to know. During the 1980’s White pupils were dis-empowered beneficiaries of apartheid. We
enjoyed the benefits of apartheid but not the power to change it.

The education system. The State’s education system was engineered so that we would follow the beliefs and prejudices
of our forefathers. The Nationalist Government’s Christian National Education was particularly geared towards coercing
young people to memorize facts rather than to think critically. The total onslaught propaganda of the 1980’s was
reinforced at our schools, police visited our schools to show up communist weapons, terrorists weapons and riot police
did mock terrorist attack demonstrations in front of us. The SADF exhibited their weapons and their vehicles at our
schools. From the 1970’s and 1980’s White school boys were forced to do cadets at high school. We marched like toy
soldiers and were made to admire the military establishment. We played out mock battles against the terrorist who
attacked us. Cadets was a gradual indoctrination towards the inevitable national service White South African males had
to face after school and if you tried to avoid it you were labelled a "sissy", a coward and a traitor.

The call-up. If we indicated our conscientious objection to military conscription and the apartheid system it was
upholding and it was a few of us who indicated our objection, we were quickly advised by our elders to keep our
thoughts to ourselves and put up with the system of military conscription. We were told and we were made to
understand or at the time it was understood, that conscientious objectors served 6 years in prison for their ideas and
beliefs. People said to us things like, you don’t want to waste your life like that my boy. One month camps were
mandatory every year after the 2 year conscription. Many young men wasted valuable working time in these camps and
very often they sat around doing nothing. I know because I have family members. The regime kept some of them busy
however committing the Gross Human Rights Violations of the past. In the 1980’s certain young men defied the call-up
or the camps, they fought the State in protracted court cases. The end conscription campaign was prominent in this
struggle. The Nationalist Government and it’s apologists portrayed the end conscription campaign as a group of
unpatriotic wimps who were running away from military discipline and physical training. Coercion however into the
Government’s security machine was a lot more subtle than that. We were told the army would turn us into men. It was
the White man’s circumcision school. ... They said we were doing our duty to our country and some of my peers and my
contemporaries endorsed this propaganda and I and others were not convinced by it. In military service young White
men willingly or unwillingly were patrolling the townships in the 1980’s and some committed the many Human Rights
Violations reported to the TRC, others were anxious of the consequences should they be ordered to shoot unarmed
civilians.

The media. White communities subscribed to a print and broadcast media that was either controlled or influenced by the
NP Government. Detailed reports on this topic were already submitted to the Truth and Reconciliation Commission but
I want to acknowledge the media also affected young people’s views of South African society. SABC television was
particularly effective among young people. Opinions were shaped by a TV defined reality controlled by the National
Party regime and it’s yes men.

What of the future? Our future shine with opportunities but the youth desperately need empowering. DP youth believes
the only way to empower young people is to put them into power, we mean real power and we mean real youth. On their
own youth commissions are effective instruments for marginalizing the youth from mainstream decision making in this
country. We hear men in their mid 30’s speaking on behalf of youth but we prefer to listen to people in their teens and
20’s. In future elections we want to see substantial numbers of MP’s under the age of 25 years in the National Assembly
and Provincial Legislatures. Si nom bono. The voting age will be lowered to 16 years enabling young people to
participate in the future of a better South Africa and this is a realistic vision because young people, children and youth
sacrificed their lives for the liberation of our country. Teenagers today are more politically literate, more socially aware
and more informed of current issues than they were before. They are more than qualified to make political decisions,
they have succeeded in the knowledge of politics. Youth Day commemorations are too often hijacked by political
leaders as an occasion to push their own agendas or a convenient photo opportunity. We want to see leaders stop talking
for a while, to stop talking on June 16th and let us speak. They will listen to us taking our opinions and our ideas
seriously. We do not want to be commanded and ordered around, we want to be listened to. This day is a positive step in



that direction. When these positives steps are taken showing faith in young people then we in South Africa will lead the
nations of the world. We as South Africans are going to lead the whole world. Reconciliation in South Africa is being
strangled by the icy grip of pessimism, pessimism fueled by crime and poverty. This is the social violence that Bantu
Steve Biko wrote about but we have hope for our country. We South Africans survived our worst legacy, we earned the
best for our beloved country. We will realise that accomplishment. South Africa is one nation with one future. Thank
you very much. I believe my comrade Mr Bangela is in the hall and I want to know if he’d like to come up and say his
submission.

CHAIRPERSON: Bongani?

MR REYNOLDS: I saw him a moment ago.

CHAIRPERSON: We want to thank you very much. Your future is really bright.

Pan African Congress

MR MBINDA: Chairman of the TRC, Archbishop Desmond Tutu and members of the TRC, youth from different
colours or different races, members of the political organisations who are here, I want to greet under the name of the Pan
African Congress of Azania. I will make the same request as my other colleague said and that is I would like to present
my submission in my mother tongue which is Xhosa. I have been sent here by the PAC youth on their behalf, the
Azanian Youth Unity which started in 1983. It was in 1984 that I joined Azania and I studied in Johannesburg in 1983.
When I joined this organization we were operating from a school called Ulwazi in Mdantsane and that is where we held
our meetings. There was only a few of us and I didn’t know what the cause was because we were following a huge
organization called the PAC. After we elected our executive of Azania we heard that the leaders that had been elected
were being harassed. Xholeni Nbani is one of them, Malu Sigoli and Sam Kelongazi as well. We then decided to change
our offices from Mdantsane because, we then got offices from African Workers Association that was operating in
Ndozoge in the Kimberley route. Even then it wasn’t easy because we’d be holding a meeting and members of the
security forces would come and disrupt us. We had gone to form the roots of Bohgo. They would say that if we wanted
Sebukwe we must dig underground and we’ll find him. Most of our members were subjected to this harassment. The
East London branch included Mdantsane, Punzani and East London but there were no Black people or African people
staying in East London. It was the kind of situation that as a youth in the 1980’s you could not avoid politics because
you would experience the political situation within your own home. You would ask your mother for something as a
student, maybe you needed school shoes as some students would have proper school shoes and you didn’t. When you
ask for a pair of school shoes she will tell you that she does not have the money to buy a pair and you would feel as if
your mother is useless. It caused a lot of anger when you asked your mum why she could not afford a pair of shoes
when the others can. You always want to commit yourself to something that would neutralize that anger.

History tells us, it reflects like Napoleon Bonaparte and people used to laugh at his dwarfish figure and he decided to be
a militarist. We heard a lot about Adolph Hitler and they had the same background so we at home as well joined politics
not only because we were associated with politics but we joined because of the anger that we inherited from our homes.
There is another era which I don’t want to miss here even though I know that some of us are going to be hurt but I have
to talk about it. When the United Democratic Front was formed in 1983, we thought as the youth that it’s a unity of the
oppressed against the oppressors and we thought that the United Democratic Front will accommodate all the liberation
forces of this country but it was a different trend. It was a different trend in the sense that there was an emerging
monopolistic tendency and political heat ... which was perpetrated by some of the liberation forces. There was a faction
which was growing to an extent that it affected our lives, it affected our upbringing because it resulted in feuds,
massacres and violence. I can quote here the incident of Utenhage. I know what has been presented in the newspapers is
a distortion of exactly what was happening in Utenhage because I was physically there in one of the incidents and I
remember when our dedicated comrades, Weelan Nxokane and Kenju Machagwe were burnt in front of us. I also
remember the eras which took place in places like Fort Hare as well as in Komga where members of the PAC were
suppressed. This meant the PAC had to be more militant because to our analyses and interpretation of the situation we
were not fighting the enemy only, we were also fighting with our fellow brothers.

We want to convey this message as the youth of PAC to the TRC that what had happened in the past can be reconciled



only if, I repeat that it can be reconciled only if all the perpetrators of violence during the apartheid era can come
forward and when I say all I mean all as from the death of Bantu Steve Biko. The doctors were responsible for
examining him and we knew that they were State paid agents so they must come forward and submit their positions. We
also want the TRC to understand the PAC as to what had happened during the attacks of the Azanian People’s
Liberation army, that it was not only because of PAC or APLA were blood thirsty warmongers, it was also because of
what had happened in the past. As I’ve already indicated that we left the country, many of our fellow brothers and
sisters left the country not because of their political maturity but because of the harassment on both sides and that
resulted that when our fellow comrades arrived in exile, taking a position of coming back with their weaponry and to
kill. That was the situation created by the apartheid era.

I can also not forget to quote the PAC whereby it was put in a situation where it could not organize itself especially in
schools. Many of our comrades in schools like Pandulwazi where 11 of our comrades were expelled in 1990. In
Adelaide 30 school kids assaulted homes, burnt and expelled homes of our fellow comrades. In 1990 in Semour 22
members of PASO were physically assaulted. In 1992 in Emanzini at Peddie 2 members were killed and 4 members
were shot in Fort Hare with AK47’s and in 1992 in Fort Beaufort the same thing happened, one of our members was
shot with an AK47. We never heard any of these people who committed these crimes come to the TRC and submitting
their positions, we never heard that and if we talk about being really serious about reconciliation, we need those people
to come forward.

I cannot forget the attack at Mpendulo’s house by members of the South African defence force in 1993. Comrade
Chairman, I want to inform you that we have information of the people who were physically involved in perpetrating
that attack in the house of Mr Mpendulo where 4 school kids were maimed and killed and we are prepared to cooperate
with anyone who is prepared or who is in need of the names of those people. I want to quote one person who came to
our office in 1993. His name is Zozo Matiwane. He came to our office and informed our security personnel that, that
house in Norwood is going to be attacked and we thought that he was joking but after 2 days we heard that 4 school kids
were killed and he came again and told us that he had told us that the house would attacked. You ask yourself where this
person gets this kind of information from, to be so brave as to tell you that a particular house is going to be attacked and
have the guts to come and tell us that this house was going to be attacked. The perpetrators must then come forward
with their submissions and tell exactly what happened. We know that the Boers were not physically involved but other
people were used to perpetrate that violence. Thank you very much Mr Chairman.

CHAIRPERSON: Thank you very much. I think we want to take the plea that you made for tolerance very seriously that
we may end up destroying ourselves. One of the things that we need to be cultivating in this era of freedom is the fact
that we should allow each person the freedom of their own opinion whether we agree with it or not. My father used to
say, improve your argument don’t raise your voice, so perhaps we want to learn that when we use physical violence
against an opponent we thereby admit that we do not have a cogent argument to convince that person.

REV FINCA: Is the choir present? Will you please tell us when the choir is here as his Grace wants the choir here.

OTHER YOUTH SUBMISSIONS

Clarendon Girls High School

MISS OOSTHUIZEN: Good morning everyone. As you have already heard I’m Karen Oosthuizen from Clarendon
High School and I’m also the Junior Town Clerk of East London. The vision of a reconciled nation is indeed a
magnificent one. It is one in which all racial discrimination has been eradicated, one in which all people are concerned
about both their own and other people’s personal development and empowerment, one in which the people work
together as a team striving to ensure a better future and respect for human rights on all levels. It is the destination at
which we, as today’s youth will be able to look back at with much pride and immense gratitude to all those that have
helped the process of reconciliation in any way. The day on which the rainbow nation is a reality will most certainly be
great day for South Africa as it will mark the beginning of a new era history, an era of growth and prosperity.

When we, as the youth of this country look at and consider just how much progress has already been made in the part 4
years specifically, towards realising this dream we can only feel positive and confident about the nation we will help to
one day lead. There are two kinds of ways of looking at the past. Firstly we can cling to the old prejudices and the idea



of blame for apartheid injustices or we can acknowledge that, terrible as the past will always be we, as young people
were not responsible. Whites were part of a system but as children we had no power to change the system but now
apartheid has gone and we do have the power to change our mind set, to abandon racism prejudice, hatred and to move
forward ready to make compromises and sacrifices because they are necessary. We can’t all just have our own way. In
the more recent past what have we as individuals done? Have we tried personally to abandon racist thinking? Do we still
point fingers at and label other groups? Have we started to break down the walls or are we actually still building them?
We have to stop blaming on another for apartheid and the situation in which we found ourselves now. The situation
we’re in now is our responsibility because we can improve it or we can make it worse, that’s our choice. We have a
greater responsibility than any previous generation. It is up to us here and now to make sure that the past remains the
past and that we never allow ourselves to victimise others because of it. Our mind set must change, our attitude must be
open and honest and unafraid. We have challenges to meet and it’s up to us to accept these challenges.

One of our main problems at this point is the differences that exist culturally amongst us and which because they are
misunderstood lead to labeling and generalizations. From a personal point of view, I’ve had the privilege of working on
the East London Junior City Council. This is the first Council in South Africa, the first Junior Council in South Africa to
undergo the transition process. It has been in this capacity that I have learnt so much about accepting or rejecting where
necessary, other people’s points of view. On our Council we have had to work really hard to get to grips with our
differences. At times as I’m sure my fellow Councillors will agree with me, it has been highly frustrating for all of us.
We have got angry, we have felt upset but we have persevered and in doing so we have come to understand where other
people are coming from. It has been a truly fantastic experience. If I look at how much I have learnt and gained from
working through this process, from not giving up, I can’t wait for the rest of the country to do the same thing. It has
been so enlightening and so rewarding. It gives me so much hope for our wonderful country and all it’s people.

How can we build a culture of respect for human rights? This is a difficult area and I must be frank here, generally
White youth are politically ignorant. They have never had to fight for their rights and they have been moulded by the
input of their parents and the Nationalist Government. All schools need to introduce some form of political forum or
system whereby pupils can be educated in a mature and open manner in which they can ask questions and receive
answers and not feel threatened either by the teacher or adult or by one another. There are so many new areas that need
to be spoken about across all cultures but our parents were taught not to talk about politics and in many cases they have
passed that reluctance or lack of interest onto us but we, particularly us Whites have to change all of that. We have to
make it our business to educate ourselves politically and not to apathetically continue to generalize in the ways that our
parents did. What we have to try to do is follow the thinking of Aticus Finch in particular Mocking Bird. He stated that
in order to understand someone, you need to walk around in their shoes. We can all really try to do that. It is time now
to put our words into actions. Do we want reconciliation, do we really, really want it and if we do we have to work hard,
try hard, tussle with our problems, not give up and make sacrifices where necessary. It is not going to be one-way
traffic. There are going to be cultural collisions but with people like our President and Archbishop Tutu to inspire us and
they really are inspirational examples to us all, how can we possibly go wrong. Thank you.

CHAIRPERSON: Well, if we have people like you, how can we go wrong? Thank you very much for your wonderful
input. One realises more and more some of the things that we used to theorize about that apartheid denied us and
deprived quite a lot but in the process the other people were also denied and we were all impoverished and now we are
going to be enriched wonderfully as each of us makes our particular contribution and we realise that there is space
enough for everybody and there is space enough for all the different cultures, there’s space enough for all different kinds
of points of view. Thank you.

REV FINCA: We hear your Grace, East London High is ready to give us a song.

CHAIRPERSON: Wonderful.

REV FINCA: Xolile, could you introduce your colleague to us?

Kusile Comprehensive School

MR NOMANA: My colleague’s name is Sandisiwe Mashee. Thank you Sir.



CHAIRPERSON: Thank you.

MR NOMANA: The Honourable Chairperson of the Truth and Reconciliation Commission, Archbishop Desmond Tutu,
Co-Commissioners of the TRC, Distinguished Guests, Ladies and Gentlemen, allow me to extend my heartfelt greetings
on behalf of the pupils and staff of Kusile Comprehensive School. I must say that we feel greatly honoured as a school
for being selected to make a submission to this historic gathering. As a starting point I think we need to focus on the
concept of reconciliation within the context of what has taken place in our country during decades of White majority
domination. Having focused on that we shall then be able to say exactly how this sad past has impacted on our
relationships.

It is a well known fact that successive White Governments institutionalized racial discrimination in virtually all spheres
of our lives namely, in education, sports, religion, political institutions, public amenities etc. This resulted in
polarization of national grooves especially between the indigenous African people and the people of European decent. A
very substantial percentage of latter group approved of the racial policies of successive majority Governments by way of
returning them to power through the ballot box. Whenever the African people were tempted to effect a change of
Government through non-violent brutality, individuals who were seen as a threat to the political establishment were
singled out and they were either maimed or permanently removed from society. The assassination of the former student
of Teflock University in 1972, Abraham Tero comes to mind. They maiming and the subsequent permanent removal of
Sipiwe Ntinkulu from society, the death of Steve Biko in detention and the cold-blooded murder of Mdtanda Ndodo.
The list is endless.

Reconciliation as envisaged in terms of the promotion of the National Unity and Reconciliation Act seeks to bring
together the perpetrators of these horrific crimes we mentioned, with the victims or families. Having disclosed fully all
their acts of barbarism the perpetrators then became eligible for amnesty. In other words their prosecution is not
automatic. I think it was no incident of history when the United Nations organization declared Arbour Day to their
crime against humanity and as such perpetrators of that crime must stand trial in the same way as perpetrators of Nazism
stood trial at the end of World War 2.

The countless massacres that were organized by successive racist regimes should be regarded as the genocide of a
defenseless people similar to the genocide of the Jews in Nazi Germany. At this junction one needs to remind the
audience that South Africa is a circular State but it is no secret that the TRC is loaded with religious idealism. This
religious idealism deliberately escapes to address the real issues that could help to form a very firm basis for a
reconciled nation. A child will never refrain from doing wrong things until he is told and subsequently punished. To me
the road that is followed by the TRC especially the Amnesty Clause of the Promotion of National Unity and
Reconciliation Act can never bring about a reconciled nation. To this end the TRC is just peppering over the cracks.

In conclusion I think a culture of respect for human rights can only emanate from what society is capable of doing to
those who perpetrated Gross Human Rights Violations over the years. This is the only opportunity to set a precedent
about these culprits so that never again would anybody think of violating human rights. ... 2 of our Constitution which
deals with the Bill of Rights should perhaps we integrated into our curriculum. Finally a permanent Human Rights
Commission should act as a watchdog against any violation of human rights. Thank you all.

CHAIRPERSON: You were accompanied. It’s just accompanied. Thank you very, very much. What is important is that
you have been willing to express a point of view that is probably not generally shared and that is wonderful and we hope
we will have many more who will be able to swim against the current. Thank you.

REV FINCA: ... is leading the delegation? Pendogazi could you introduce the gentleman with whom you are appearing?

__________________________

______________: My colleague on my left hand side is Tembela Julie and on my right is Gavin Hammond.

CHAIRPERSON: Order please.

______________: Good morning to my Dignitaries, Honourable Guests, Ladies and Gentlemen and boys and girls. First



of all I would like to thank the Truth and Reconciliation Commission for giving us this opportunity as young people to
show how we feel about the past, present and future of our country.

To reconcile. To reconcile is to bring different nations that have been on good terms with one another due to the
differences of opinion. The Eastern Cape youth feels that the role to reconciliation has brought about peaceful
coexistence among all races in South Africa. Reconciliation has replaced hatred with love and harmony. All races
promoting peace together and working hard for the new South Africa. There are equal opportunities in places of work
and pleasant attitudes towards one another. The youth of the Eastern Cape also feels that the change of attitude inside
the hearts of the different races is not yet 100 percent positive. The apartheid system has done a lot of damage to us. We
know what has happened in the past and we know that the Whites have been against the Blacks in very single thing,
even the bathroom of the White man was separated from that of the Black man. The Blacks did the dirty work whilst the
White man sat at his office desk drinking tea. People have been physically, politically and emotionally destroyed. It
brought so much division, so much violence, inhumanity, hatred and in this rainbow nation of ours there are still some
people who have apartheid and there are still some people who are filled with anger because of the past because it
doesn’t just go away. The heart does just not disappear the memories are still there and will remain there but with the
help of society we can help to soften the hearts of the people and try and change their way of thinking. I thank God that
the apartheid system has ended. We are fighting on the same side, we are fighting against crime.

With the help of the TRC respect has been gained by the people of this country by having to come forward with our
mistakes and ask for forgiveness. It shows a great deal of respect. We also have to play our part in this South Africa of
ours and try and understand one another. The rights of humans should be important because it helps regain people’s
dignity. There should be no religious discrimination and people should learn to accept others as they are. If people could
just forgive and forget, understand, respect and treat each other equally then there would be a great atmosphere between
the people of South Africa. We should build peace because peace build and violence destroys.

Lastly, I pray to God to give our President Mr Nelson Mandela the power and all the help he needs to fulfil the needs of
the people of South Africa and carry on a successful and honourable job. Thank you.

East London High School

______________ : Greetings to you all who are present here today especially to Archbishop Tutu. Thank you very
much for coming. It is our pleasure to see you. We had dreams about you as we thought we would never see you when
we were growing up and that we’d just carry on seeing you on TV but now as we see you, it is our please. God bless
you. It is my pleasure to stand here before you as a student of East London Secondary and speak about something that
affected us South Africans especially racism and apartheid.

We remember that those students who died on June 16th in Soweto were fighting for us. Brothers, sisters let us now rise
up and learn. These students died because they wanted this generation not to have difficulties learning a language such
as Afrikaans in all subjects. These pupils were having a rough time at school as we know that non-Whites were lacking
opportunities, a non-White was shut out. We were not allowed to have high positions and the Whites used to call us all
kinds of names. The non-Whites suffered in this country but I say now is the time that a non-White shows what he can
do. Students must learn, parents must work hard. How long will the White man be a leader and not a non-White. We
have a non-White prisoner, Nelson Mandela but we still do not have enough non-White leaders. We have the power, we
have strength to make things happen. We see something that we did not see when a White President was in charge
because since a non-White President has taken control over this country, we have not heard that someone has died
because he is White but when the White Presidents were in control, many non-Whites were dying.

We as school pupils think there is a big improvement in this country and we know that a non-White loves although he
was stricken, beaten, treated like a dog but today those people who committed these horrible things live with us and we
love them although they’d beaten up our fathers and mothers etc. This is very encouraging to us as the youth of this new
South Africa. There is no White assassinated just anyhow because there is a strict law made by a non-White. This just
shows that a non-White is very kind, loving obedient and forgiving. I remember that the Whites had their own schools
but when a non-White took over all, that came to an end not because they wanted to destroy but to build a nation of
unity.



Brothers and sisters never mind you age, do not worry about fighting physically, now is the time. Martin Luther did say
one day this nation will rise up. I want us youngsters to start realising that we are the future of to-morrow. Brothers,
sisters we are South Africans, we will live South Africans and we will also die South Africans. Now is the time that no
matter if you are White or non-White we fight for peace, let us not seek revenge. Let’s forgive one another and help
each other out, settle our differences and lead the way of love for God is love, with love we are the best nation, without
love we are nothing. Let’s work together in unity and bring prosperity and success for all South Africans. Remember,
united we stand, divided we fall. God grant us peace in our land South Africa. Thank you. God bless you all.

____________________________

_________________: Mr Chairman and Distinguished Guests ... (interrupted)

CHAIRPERSON: Order please.

_________________: I greet you all. The events of June 16th, 1976 in Soweto brought about the beginning of the end
of the system of apartheid in this country although the uprising started a rejection of Afrikaans as forced medium of
instruction in our schools it was the start of a revolution which brought about the present dispensation. From June 16th,
1976 the youth played it’s rightful role at the forefront of the struggle to end racial discrimination in this country. In the
struggle of the workers against the employers, in student battles for a better system of education, in the arms struggle for
a violent overthrow of the White domination and in other fronts of the struggle our youth played an important role.
Today when the people of our country are faced with the task of building one nation, the youth has got a task of
continuing the battle of establishing a better society, a society based on democratic principle, of fairness, justice and
equality and non-discrimination between sexes. The struggle of the your demands that the youth should be disciplined.
Without discipline the youth will never be able to fulfil it’s historical role in our society.

The President demands that our youth should change some of the tactics which were successfully employed in the past.
For example the culture of boycotts would change to a culture of negotiations because in the past boycotts were used to
show rejection of the past political system. Today the situation has changed. The present political system came through
in negotiation by all the races of this country. To boycott what belongs to us is a self destructive and naive. Our youth
has got to work for the ideal rainbow nation which is a nation composed of all races in this country whether Black or
White. Our youth should follow the example which was set by President Mandela. They youth has got to strive for
reconciliation amongst our people. As Christians we should learn to forgive. Yes, bad things happened in the past but no
one can change that, it is a bad part of our history that we should learn to live with. Statements by de Klerk to the TRC
that they did not know about atrocities carried out by it’s soldiers and police does not help us bring about reconciliation.

Respect for human rights must be one of the goals of our youth through participation in sport and other cultural
activities as deemed chosen, can help to foster a culture of human rights and non-racialism must be dumped into the
heads of all. We are all human being regardless of colour, being different is God’s will and not the human’s will. To
conclude I do not in any way imagine that the above task facing our youth can be accomplished easily in a very short
space of time. These are life long tasks but a start has to be made in great seriousness. The youth has fought the past
battles with great success and they have got to face the present task with great dedication and the courage they showed
in the past. Thank you all.

CHAIRPERSON: I nearly said viva. Thank you very much. God bless you.

REV FINCA: Your Grace, we ask for Linda Mgobata from Alphendale Senior School.

Alphendale Senior School

MISS MGOBATA: My colleague here is Vulu Ndombela. The Honourable Chairperson of the Truth and Reconciliation
Commission, Archbishop Desmond Tutu, Co-Commissioners of the TRC and Distinguished Guests I greet you all on
behalf of the Alphendale Secondary School. June 16th, 1997 marked the 21st anniversary of the events that
fundamentally changed the political scenery in South Africa. April 1994 and our newly adopted constitution are
achievements that this country can take pride in. This was never have been possible without the events of June 1976.



June 1976 also highlights the involvement of a very important sector of the South African population of then, the youth.
In challenging an unjust and unpopular system. June 1976 also shows clearly the role the South African youth played in
issues of the national issues.

It is with this background in mind that we welcome the opportunity to share our views and national reconciliation with
the Truth and Reconciliation Commission, because the youth of today has as much a meaningful role to play in issues of
national interest as they did twenty one years ago.

The South African society is still fragmented because our recent past which was characterized by legalized separation.
From our history it is evident that this separation did not benefit the majority of the South African population and bred
contempt and ill-feelings. This created a society that does not know itself because of separate development, a society
that is violent because it’s children have been growing up with violence, a society without complete families, a society
that is not trusting because the children have been taught not to trust other groups, a society that does not have respect
for fellow citizens because the children have been taught that some groups are not to be treated as equal as others.

Never again must our country have Sharpeville, Soweto ‘76, Bisho 1992 and Boipaton 1993 massacres. Never again
must South Africa see the unnecessary loss of life.

The Government, through the Promotion of National Unity and Rehabilitation Act and specifically through the Truth
and Reconciliation Commission is tasked with ensuring that the above-mentioned never happens again. The TRC is one
vehicle that can be used in achieving national reconciliation.

National reconciliation cannot be achieved overnight. It is a process that will take time. It also cannot be done by the
TRC alone but it needs the involvement of all South Africans.

To achieve this we need to know and appreciate our past. We need to know where we come from and learn from this.
We should not cling to this past but instead use it to shape our future.

The process of national reconciliation requires of us to be responsible. We need to take responsibility for the past. The
past and present leadership of our country must be seen to be at the forefront of this process.

____________________________

: Greetings to the Chairperson and to the Co-Commissioners. What I have is a message to the youth of South Africa as a
whole. As the youth of South Africa we have to realise that we have a critical role to play in this process. Our
responsibility is to ensure that we are part of the Reconciliation process. We need always be aware of this process so
that our actions, when dealing with other people that other people are informed by this. We need to talk about it with
peers to find out what it means to different people.

Finally, we need to realise that this process should lead to building a common national South African identity which we
desperately need. Thank you.

CHAIRPERSON: That was a very nice duet. Thank you very much.

REV FINCA: We call on the Provincial Youth Commission, Mr T. Maxilesi.

The Provincial Youth Commission

MR MAXILESI: Familiar headlines in the newspapers read "youth stoned women to death", "five youths stabbed to
death by rival gangs", "youth convicted for rape", "youth in crisis in South Africa", youth jailed for thirty years for
attempted murder and robbery", "Kwa Zulu Natal political violence - thirty youths died", festival ends in chaos -youths
stone top artists", "mother abandons three children and a cat". Why this situation? Let me take this opportunity greet the
panelists, Archbishop, the youth, Ladies and Gentlemen.

The system of apartheid in all it’s manifestation has left the majority of youth in serious social, economic and political



crises. The brutality of apartheid, the apartheid Government and it’s homelands has led to a systematic elimination of
youth activists such as Simphiwe Mtimkhule of Port Elizabeth, Bathandwa Ndondo of Cala and many others. The
features of the state at war with it’s racially chosen section of it’s citizenry have been present in this Province of the
Eastern Cape for many decades. The harassment and confrontation with the people residing in the Province was
indiscriminately in terms of age.

The youth were equally victimised through the grand plans of social, economic and political systems whose pedestal
was to dominate Black people, suppress their democratic rights so as to allow Whites privileges including the privilege
of the White youth to strike without disturbances. They same system inflicted psychological scars and misery on the
lives of many White South African youths through the programmes which were introduced by the past Government of
military conscription’s. Youth experience during apartheid era.

The confrontation between the Government and those residing in the Province has led to the detention of many young
people who had to spend long spells in jails either under the notorious Section 29 or without being convicted by the
courts of law. The physical torture by the security police and the general of the normal lives of many young
characterizes the lives of Black youths in the Province. Week-ends which should have been spent on recreational and
other youth related activities, have been spent in cemeteries as victims of police. A feature that for many decades
became a norm in South Africa as a whole. In the face of a mounting state repression and institutionalised oppression,
many families left the country to reside in other countries, either to live or to study or join the liberation movements
where they were hosted by other countries. The breakdown of family units and the links with extended families due to
the exodus affected in a traumatic way the lives of many youth. Many young people and members of their families have
died in exile either in active duty for the liberation movements, natural causes and other causes. Some have been
inflicted with incurable diseases some of whom can be attributed to the social and economic hardships they experienced
in foreign countries.

The racial and cultural divides characteristic of the South Africa of the past damaged a sense of patriotism among the
majority of South African youth. The methods used by the state of suppressed popular resistance and the methods of
struggle used by the youth were basically violent methods which contributed to the divide and alienation of the youth
population according to their racial and ethnic identities.

The bullets from the police and the soldiers of the then South African Government were unleashed by the youthful in
the service of the apartheid Government of the day and the retaliatory and at times offensive stone throwing and petrol
bombing in Black communities was an act engineered and implemented by the youth. The methods of confrontation
damaged the minds of the youth of our country from both sides of the racial and ethnic divide. The country as a whole
has a responsibility of killing violence as an entrenched means of solving problems. Battles and operations during the
height of the South African conflict have cost the country many young lives.

I we had a normal society in South Africa, South Africa could have contributed in their countries in a qualitatively
different manner. In active duty in different spheres of life in South Africa and from the ranks of the unemployed youth
and the students, youth are products of the highly militarised confrontational past of South Africa and many of them are
wearing serious psychological scars. Whilst over the years the South African conflict has proceeded to be a highly
armed conflict. In the 1990’s we saw a rapid militarisation of youth through structures such as self defence units, the
self protection units. At the core of the command and operational structures of the SDU’s and SPU’s were young people
many of whom were related to the conflict in the only manner they saw possible.

The mobility and the movement of working youth from the rural areas to the migrant labour system have contributed in
displacing and exposing millions of youth to the harsh realities of institutionlised and systematic oppression and
exploitation of the Black person and the accompanying racial arrogance of the bosses at the factory floor. These
experiences have left vivid memories that will continue to shape the psychological make-up of generations of youth who
are products of the South African past.

South Africa is a land of diversity culturally and religiously. Over the years, cultural expression has been utilised to
indoctrinate and dominate young minds. South Africans in the past including generations of youth expressed themselves
in cultural terms in a manner that corresponded with their political and/or religious convictions. The state assisted such



cultural relations by entrenching a submissive culture through the syllabus and curriculum and further promoted an
image of a culture that coincided with a racial system elevating one racial group over the other. Good young artists with
great potential have failed to realise their dreams excelling in their different artistic and sporting codes due to a system
that was extremely brutal to the mind which limited and regulated realisation of goals by the youth of this country.

Of all the institutions and Government systems in South Africa the criminal justice system enjoys the least popularity
amongst the large sections of our population which is the South African youth. Firstly because of a poor understanding
of the system itself and the perception shared by other sections of the society that they system has an orientation of the
past, a past that has been defended even if it meant manipulating the criminal justice system. Individuals and groups
from the youth population have suffered from a biased functional exercise of the system. Problems of gender relations
which manifest themselves in criminal behaviour such as rape and child sexual abuse have received much attention
lately precisely because of a growing perception that rapists and criminals are protected by law.

REV FINCA: Mr Maxilesi, we are giving each submission limited time so perhaps you could try and summarise and
then take us through the alternatives on page 6.

MR MAXILESI: That’s fine.

REV FINCA: Thank you.

MR MAXILESI: Alternatives to what has been said. Well-planned and systematic changes aimed at social, economic
and political reparation are urgently required to deal with the devastated youth life. Further victimisation of the youth
should be avoided through optimal use of all available resources that the Government has at it’s disposal in close
cooperation with the broader civil society. Development of the youth basically mean the qualitative changes in the
socio-economic situation of the youth. Much conflict that resulted in the loss of lives and the current apathy of large
sections of the youth came as a result of a political system opposed to democratic participation. Continuous and
consistent political participation of the youth is an imperative that must be encouraged by all in order to realise a
dynamic society influenced by all sectors of the society. Programmes and projects that engage youth in productive
activities will supply the country with solutions to the inherited youth difficulties.

The alternative course aimed at enabling youth to enjoy their rights will depend on the extent to which the country
works for a peaceful South Africa. The legacy of racism is a national concern which the country still experiences.
Outstanding racial barriers must be removed to allow youth of various groups to cooperate and join hands in building a
country and a future that is undeniably theirs. The National Youth Policy presently evolved by the National Youth
Commission and the Provincial Youth Commission in close partnership with youth organisations must provide a
framework that will give clear guidance on sustainable development of the youth. Youth focus will have to deviate from
confrontation and conflict, adjusting and adapting to the new national ethic of peace and democracy, is a challenge the
youth must meet with great pride and patriotism. I thank you very much.

CHAIRPERSON: Thank you. I’m glad to see how you are able to adjust yourself after you where interrupted in the
middle of your submission because I thought you were going to stumble. Thank you very much.

REV FINCA: Your Grace we call on COSAS, Mr Mashalaba and Mr Mpahla?

CHAIRPERSON: Order please. Nothing like this has every happened before in other hearings but clearly the youth
have taken over and we just have to submit but thank you very much Mungi. COSAS, I don’t know whether that was
part of your submission.

COSAS

MR MASHALABA: We greet the Chairperson, Archbishop Desmond Tutu and the panelists. We thank the TRC staff
as well as the East London Mayor, Mr Luambele Lazo and the Regional Director of Education. We thank you for
granting us this opportunity to be here. Thank you. As you know I’m with Lulama Mpahla who is the Junior Mayor of
East London but we know him as the General Secretary for COSAS in the Eastern Cape. He is versatile. I’m not going
to be long as I’m just going to read a submission on behalf of COSAS. We are not going to be giving our own views but



that of COSAS.

Thank you very much for allowing me to participate in this hearing whose aim is to listen to atrocities suffered by young
people in this country. Here today I represent giant student organisation, which was formed more that 15 years ago. The
history of COSAS is know to you all. It is a pity that we were not afforded enough time to consult with great leaders of
this giant movement in putting together it’s rich history. I will therefore be brief in history so as to meet the purpose of
today.

The Congress of South African Students was formed on the 30th May 1979 as the first non racial student movement. In
the same year COSAS adopted the Freedom Charter as the guiding document in the broader South African struggle.
This was necessary because as a student we believed that before we are students we are members of the society and
therefore we have a role in changing the society. As the students organisation we aimed to build a spirit of friendship
between students and to build a spirit of trust between parents, teachers and students and fight for a non racial, free,
compulsory and dynamic education.

In the process of building the organisation, COSAS realised the centrality of students and the role they should play in
the transformation of the education system. We also saw it important to listen to students from various schools,
communities and regions in dealing with education problems. We felt that we should forward the problems as seen by or
student members to the education department through our principals.

We formulated the above problems into the following demands:

Recognition of the democratically elected Students Representative Councils. (SRC’s)

Formation of democratically elected Parents Teachers Students Associations. (FTSA)

End of corporal punishment in all schools.

End of sexual harassment by teachers.

Building of libraries and laboratories in our schools.

Provision of better sporting facilities in our schools.

Removal of age restrictions.

After a process of prioritising and consolidation of our demands with all students we communicated with them with our
principals who always promised to forward them to the Department of Education. After months of waiting we realised
that the responses we wanted were not forthcoming. After months of investigation we realised that the principals did not
submit our demands to the Department of Education. In those areas where they were submitted the department ignored
them. We had to think critically of the ways and means to force the department to respond to our demands.

In the former Ciskei area all our structures were banned in 1983 together with other political organisations before it was
banned nationally. COSAS was banned in 1983 in the former Ciskei. Our members were forced to operate under the
students councils such as Zwesco, Mdasco and so on. Whilst these problems were prevailing students continued to
support their demands and swelled the ranks of COSAS and students councils where COSAS was banned. As the
authentic students organisation in the country, students continued to charge us with a heavy mantle of fighting and
representing their demands. We reported to students the unwillingness of the department to meet our demands. Parents
were sent to negotiate with the department but no one was prepared to talk to them. We did not list everything but
however maybe after the Commission the panel can come and ask me what happened. We were left with one option,
that of boycotting classes in an attempt to put pressure on the Department and the Government. The Government
remained intransigent and responded by sending police and soldiers to our schools.

It was in these struggles where we saw the brutality of the regime. Hundreds of our students were detained and tortured
and others severely beaten. You can see the scars of sjamboks on their faces. Even today others are semi and



permanently disabled because of the bullet wounds they suffered. In other cases some of our fellow students were
brutally killed. Here Mr Chairman I think of Andile Matshoba, a COSAS leader who was shot in Mdantsane by the
police. Mr Chairman I remember about ten of our members who were drowned by the Ciskei police in the Buffalo River
in Zwelitsha.

This unjust education system resulted in many of our fellow students leaving school to join the work force and others
leaving the country to join the liberation movement in exile. The culture of learning and teaching was reduced to non-
existence by the regime. Most of our teachers were transferred to other areas and those students who were arrested
during boycotts were refused admission in most South African schools. In places like Ciskei they were detained and
deported to their hometowns, some of them are SATU secretaries. The above scenario Mr Chairperson, reveals one
thing and that is as young people in this country we never had peace. The absence of educational and restrictional
facilities in our schools and communities affected our academic achievements and growth development as young
people. We jumped some stages of childhood into adulthood and in the process we lost our identities. We left school
without the necessary qualifications as demanded by the employment market.

On the other hand the violence that we have witnessed in our country is responsible for the loss of tenants of control in
our country today. The young people are the victims of that unjust system. They continue to be victims because there is
no visible change. The demands we fought for have not been addressed even today. There is still no conducive learning
environment. Entry requirements to institutions of higher learning are still problematic for young people from historical
disadvantaged communities.

It is our belief even in this time that our cause for which we fought was a noble one. We wanted to fight a system of
education in an unjust society. We had to fight the society because it was not possible to have a better system of
education in an unjust society. We are the victims of a struggle against education and the National Democratic
Revolution in general. The atrocities we suffered cannot be over emphasised.

Since our struggles were not aimed to fulfil our dreams as individuals but as South African citizens. Mr Chairperson, the
TRC was opened to people as individuals. It is therefore our understanding that the individual victims have approached
the TRC to present their cases. We promise to assist in bringing forward those individuals who have not made
statements to the TRC.

We wish to recommend the following to the Truth and Reconciliation Commission:

An extension of the TRC deadline for the statement taking, to allow communities to participate in this process.

Organise a youth seminar to listen to the needs of the young people in the country.

The TRC work with the present Department of Education and find ways of resolving the anomalies in our
education system.

In honour of those of us who died, monuments, parks and sporting facilities must be established in our
communities.

For those students who lost their parents: a special grant be arranged to meet all their academic needs.

Community Colleges be developed to help those young people in the street acquire skills.

Involve our parents in the running of our schools.

Improve the sporting facilities in our schools and communities.

Identify all those who were responsible for the killing of our fellow students, particularly in the Ciskei area.

One more, thank you very much for the opportunity you afforded us to present our case. I would like to further conclude
by saying, us as activists in these struggles are responsible for some of the things we experienced. We were not passive



bystanders but rather acted with the naiveness of youth and had no way of knowing how the Government of the day
would retaliate. Should this TRC Council suggest ways for us to assist them in our above recommendations, we will
consider them. Thank you Mr Chairperson, Ladies and Gentlemen.

CHAIRPERSON: Thank you for the suggestions that you make and for reducing the number of sweets.

REV FINCA: We are trying to bring this hearing to an end and we still have 3 submissions still to come so could we ask
the people who are still remaining to please summarise because we are hoping to close at about 2p.m. Could we call for
the Inter-Church Youth to make it’s submission.

Inter-Church Youth

_____________ : Thank you Mr Chairperson. Next to me is Reverend Mkungo who is a Management Committee
member of the Eastern Cape Provincial Council of Churches, Mr Albert Wittles who is a staff member in the same
organisation. Some people might question the youngness of the youth here. Thank you for the opportunity to speak here
today.

In 1985 a church youth movement was established as a response to the political situation within the country which was
very abnormal. The youth of the church thought that they could not be silent as the church itself was not visible enough.
Since the formation of the ICY which is the Inter-Church Youth it was clear that they were not to be submissive to the
forces that be. Some of us will remember that we had slogans relating to the church. Basically we can now confess that
many of us were part of the mass democratic movement to ensure the country was ungovernable. Those who worked for
the Government called us true ANC in prayer. The Archbishop and some church leaders were called that and truthfully
we are not apologetic at all. Some church leaders who were not allowing us to be part of this struggle. We held
gatherings in our churches as people will remember we not allowed to gather in halls but we as the Inter-Church Youth
could say something to our clergy people. In some instances we forced ourselves into the churches because we believed
that the churches belonged to the people. All this did not go without disruptions. You might remember that in those days
the police had no respect for the church at all. They had no respect for church property, they had no respect for the
clergy and the had no respect for the church people, safe to say they had no respect for funerals. Teargas was the order
of the day but we didn’t stop, we launched campaigns. Some of you might remember the church side of the struggle,
bringing the youth closer to the church and the church closer to the youth. This was an attempt which was deliberate to
attempt to make the church conscious about the signs of the times and that we were on the verge of liberation but we
needed the church to respond positively.

Most of our activities were unraveled and harassment of our leadership began, tortures, detentions and there was this
thing, detention without trial as well as the state of emergency. We kept on pleading with the wider church youth to join
us in the struggle because the problem was whether you were saved and we were saying to them, if the state of
emergency is declared we will not choose somebody who is saved or not. If you were under the stress of teargas you
would be affected. Part of the harassment I must say came from the side of some of the churches who influenced our
young people not to be part of the mass democratic movement but instead they were to be saved.

In times when we were organising rallies and workshops and the likes, they would organise camps and conferences of
their own which would run simultaneously so that the whole process could be disrupted. They were funded very well
but we had nothing in hand. P.A. systems and the likes were bought and we were told to be "Happy Clappies" and forget
about the struggle.

The ICY became more vigilant and we are thankful to the SACC leadership who was a source of inspiration in their
efforts of empowering us. On the contrary other church leaders were close to being appalling and today most of the
young people, I mean those days, most of the young people decided to leave the church because they had lost hope and
confidence in the church and they decided to go into exile. They literally disowned the church and even today that is the
case. We need to reinstall that hope and confidence. This past week we met in Burgersdorp to do what we call a
reconciliation service where we were going to cleanse ourselves of the past deeds. We’d slaughter a goat and cleanse
ourselves with the blood that is shed, in a symbolic sense we’d ourselves of the wrong deeds, even if they were
justifiable, all the wrongs that we have done even if they were justifiable. The following were acknowledged:



That we has the Inter-Church Youth or the church within the youth have in one way or the other killed people or
at least involved in the process of killings.

That we were involved in demolishing people’s property. By killing we meant even if ... tyre that was going to
necklace somebody, you have taken part in the whole process.

That we informed on others who ended up being tortured severely and who died in the process.

We watched hopelessly whilst people were being necklaced. I we didn’t do the necklacing we would have gone to
buy petrol, arrange tyres and be part of making petrol bombs etc.

We were part of this as the church youth. One needs to emphsise that this was justifiable for the cause of the liberation
of ourselves.

We want to say we believe that 70 to 80 percent of the young people who died during the period of the period of the
struggle, most of them were church going youth or were young people who believed in Christ or who were baptised in
the name of the Father, the Son and the Holy Spirit as it were. There people were all disappointed by the church. We are
here to say that we take full responsibility for any human rights violations committed by our members. To families who
perhaps had no idea that ICY members were involved we are unjustifiably apologising to you all.

There is the other side of the coin Mr Chairperson, we on our side were violated brutally and we therefore plead with
those who were involved in violating our own rights whether they were actively involved or otherwise, to humble
themselves and confess to those who suffered in the atrocities of the past. Mr Chairperson Sir, we are saying we were
mostly wronged but we are prepared to forgive people if they come and tell us what they have done. Surely this hall
here today is full of those people who were mostly sinned against but where are those people that were involved in the
atrocities. If they can come to us and tell us what they have done and start owning up the process but instead what we
are finding in this country is that those who were involved in the process of violating other people’s human rights are
starting to disassociate themselves with the acts of terror and those people do that publicly because they are political
figures and they say they were not involved but on the other hand they call themselves committed Christians who are
committed to nation building. We question that.

Coming forward here with a submission as the sinned against group is an explanation of what type of people we are as
Black people, we are notoriously forgiving and up against what the missionaries have been saying in statements that are
written down in books, implied that we are a non religious community. I want to say that we are more religious than
many a nation. It is because we are notoriously religious that we are notoriously forgiving, so said Dr Willy Mazamisa.

In conclusion I want to say again that we are more than just religious, we are a peace loving people and if the Bible says
blessed are the peacemakers, we might have had so many blessings if and only if these people will come forward. The
people we want to make peace with are not coming to tell us what they have done so that at least we can forgive them.
Please people, we need to be blessed by God for the peace but they are deciding to run away. They are not just running
away with themselves but they are running away with our long overdue blessings. We want our blessing please, people
we urge you to bring back our blessings. I thank you Mr Chairman.

CHAIRPERSON: Thank you very much Ministers of religion, young ministers of religion.

REV FINCA: We call on Buffalo Flats Youth Forum, Mr Joseph Kreeling.

Buffalo Flats Youth Forum

MR KREELING: I greet you all in the name of Jesus. My name is Joseph Kreeling and I’m speaking on behalf of the
Buffalo Flats Youth Forum. I greet Mr Chairman, the panel, all the dignitaries and everyone present here. We the
Buffalo Flats Youth Forum believe the youth in society represents our future. We form the foundation of the New South
Africa. Our experience has caused us to become the victims of a society whose objectives historically have caused us to
discriminate against exploited and abused. All mentioned is synonymous to victimisation. We grew up hating society,
especially the justice system, law upholding citizens and institutions and in retaliation we have victimised others. Our



past has influenced our present, having to grow up in an oppressed environment when it formed. us.

We seek from society empowerment, the ability to put the past aside and build the future together as one nation. That is
the vision of the Buffalo Flats Youth Forum, uniting the youth. We are here today to appeal to the youth of the future
stating, you are not alone. I add Mr Chair, our appeal is for us to unite and to embrace a fresh vision. We encourage the
youth to work together towards peace and prosperity so that the generation behind us find us faithful and the youth can
inherit spiritual qualities and values and they can be proud to start off where we left. Our appeal is, let us live together
today as if to-morrow does not exist, not in artificial love but in a ... love and harmony. Above all, life is precious let’s
handle it with prayer and sensitivity to other individual’s rights. Our dream is to be free yes, as citizens but also free
from the spiritual evils that apartheid has implanted in our hearts. Let us allow the truth to reconcile us to God and
forgive each other from past hurts and move on. God bless you all as you strive for peace and healing in our country. I
thank you Mr Chair, God bless you.

CHAIRPERSON: Thank you very much for the brevity of your input which is impressive. Thank you.

REV FINCA: Your Grace, the last but one submission is Potsdam. Potsdam can we have a very brief one like the
Buffalo Flats?

Potsdam Youth Organisation

_______________ : Thank you Chairperson. I greet Bishop Tutu and the fellow Commissioners and I greet the youth
that is here today as well as parents. In 1985 at Potsdam there is a day which we will not forget because the police of the
previous Government, this is the Ciskei Government killed our leaders as we were students. Two of the leaders were
killed when they fell into a valley and when you are standing at the top you’ll see a person at the bottom seeming very
small. Comrade Damile Potwana was among those who were killed. They left this world because they were thrown
down. After that incident, in 1992, I’m going to very brief, in 1992 the police opened a police station in Potsdam where
they were torturing the youth. The police would take you and sometimes ask you to slap a parent through the face. As
the youth of Potsdam, we ask that the police that were deployed to Potsdam in 1985 and those who killed our leaders as
the youth, come forward before the Truth and Reconciliation Commission.

Secondly, we also request that the Commission as the youth in 1992 because of the circumstances in which we were
under the ANC, we marched to a hall which belonged to us but was filled with police under Brigadier Ghozo. He was
totally against the youth especially the youth under the ANC. Under Section 43 we were not allowed to gather in
meetings. We fought against Section 43 and we won and told the police that we wanted the hall because it belonged to
the community so that the youth can entertain themselves in it. On top of that we were harassed by the police.

The Potsdam police had the perception that a youth member going to Potsdam to lay charges the police would say that
they were chased away from Potsdam therefore they presently cannot help us. We did not do that, we just wanted our
hall to hold meetings. If the Commission can please help us because we need policemen in Potsdam. I request that the
Commission extend it’s time so that perpetrators can come forward to confess. We ask that the Commission looks
closely at these requests as we need the Truth and Reconciliation Commission to go to Potsdam so that the perpetrators
who killed our leaders can come forward. We also need a police station. We trust that the Commission has done it’s
work even though we would like the perpetrators under the previous regime to come forward and they mustn’t be afraid,
they must come and confess and tell us who gave them orders. We trust that the Commission will help us especially as
the youth because we have been given this opportunity as the Potsdam youth. Thank you Mr Chairperson, even though
I’m nervous.

CHAIRPERSON: We’ve heard you. We’ll go to Potsdam.

REV FINCA: Your Grace I can count now, there’s one submission remaining. We end where we started. We started
with the experiences of youth and we thought that we should end by listening to 1 experience which is going to be
shared by Mr Mzimasi Majojo.

CHAIRPERSON: Please, order. Thank you.



MR MAJOJO: Mr Chairperson, Archbishop Desmond Tutu, members of the Commission, parents and youth. I also
greet the Mayor of East London and everybody else. I’m happy to say that some of us were there when it happened, we
saw it happening because we caused it to happen and we are not ashamed to say that. We were part of the process that
saw so many things happening where our friends were made to spy on us, where our friends be it girlfriends or
boyfriends were forcibly turned to spy on us for the benefit of the monster. We saw it happening when our parents were
harassed in order to make us quit the revolution, we saw that happening. We saw many of us being tortured via the
helicopter method which I’m not going to go into now suffice to say it is not a wonderful ride let alone that is a
helicopter method. It is one of the most painful experiences in one’s life. We saw these things happening but we were
not going to take a step backwards because we had a number of reasons.

We are thankfully to the African National Congress for producing what was then called "Radio Freedom" to show us the
way, to tell us more and more about our situation and how to move forward to our future. We are thankful to our parents
for being so tolerant with us despite the tensions that were there between us as the youth, as they young people and our
parents because they feared for our future, they feared for our education but they supported whatever we were doing.
We are thankful today that they have been with us right through this dark period.

I’m not going to make any submission today suffice to ask the Commission to very, very seriously consider facilitating
or cause to be facilitated, an audit of the young people who were victims of the apartheid system. We are saying this
particularly for those who are still surviving, those today who cannot hear despite the fact that they have ears, they
cannot see though they have eyes, they cannot do anything despite that the blood is still running in their bodies. What
we are saying to the Commission is to please take an audit of these young people who were victims of the apartheid
system so that their role can be recognised and for them to feel that their sacrifice was not in vain. We are appealing for
that audit to be done so that those people can have something to do in the current situation of in the present democracy
in our country. Whether these names will be taken to a multi purpose youth centre where training and re-orientation of
their lives would be done preparing them for their future so that they can lead normal lives despite their handicaps
caused by the apartheid regime. This is what we would like to see happening today for these people so that they can see
that they are taken care of.

We want to appeal to our young people not to allow anybody to feel pity for them, not to allow anybody to feel mercy
for them because we are not here to ask for pity, we are not here to ask for mercy we are here to build our future. Our
appeal to our young people is for them to equip themselves with knowledge. We believe that knowledge is the power,
knowledge is the key and knowledge is the conqueror therefore let us all go out and equip ourselves with knowledge
through education, through training, through whatever method that will make it worth living in this world of ours. I
thank you very much.

CHAIRPERSON’S CLOSING STATEMENT

CHAIRPERSON: Thank you very much to all of those who have honoured us and enriched us by the submissions that
they have made. We will have noted the specific recommendations and suggestions which we will want to consider very
seriously as a Commission as we enter into the period of beginning to draft the report that we will be giving to the
President in March of next year. Thank you very much for taking all that trouble. Thank you, all of you who come
especially from the different schools. Thank you for the music that was provided by some of you, we are enormously
grateful to you for that. Thank you to the Imbongi for enlivening the proceedings. Thank you Professor David and all
your beautiful traditional music. Thank you to my fellow panelists and the staff of the TRC. We are enormously grateful
to those providing security, the police and thank you to the translators and the person providing us with our equipment.
Have I left our anybody? Is there anybody who feels left out? I thought, and thank you to the parents who have made the
children possible and now I think I should ask you to give a very warm hand to all of those people including yourselves.

MUSIC BY PROFESSOR DARGIE

PROF DARGIE: I start off with a song which goes all the way back to the terrible smallpox epidemic of 1770 and then
a mixture of some village songs very briefly and a song of thanksgiving to end.

CHAIRPERSON: Order please.



CLOSING PRAYER BY REVEREND MATEBESE

Hearing adjourns with the singing of the National Anthem.
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CHAIRPERSON: We would like to call our two last witnesses this afternoon, that is Dennis Cruywagen
en Willie de Klerk. Please come up and Mary Burton will lead them.

Dr Ramashala is going to administer the oath.

DR RAMASHALA: May I ask if you want to take an oath or an affirmation?

MR CRUYWAGEN: I want to take an oath.

MR DE KLERK: I want to take the oath?

DR RAMASHALA: Oath, okay.

DENNIS CRUYWAGEN: (sworn states)

WILLIE DE KLERK: (sworn states)

CHAIRPERSON: Thank you. Mary Burton is going to lead you in the evidence, I just wish to welcome
you once more. Please go ahead Mary.

MS BURTON: Thank you Chairperson. I add my welcome and my thanks to you for coming and at the
end of this long and quite emotional day, we are very grateful to you both for being with us.

Mr Cruywagen, you are first on my list, so please will you go ahead and make your statement to us.

MR CRUYWAGEN: I shall go ahead. I just want to make one or two observations before I begin. Next to
me sits probably one of the best photographers we have seen in this country. Reference has been made to
Peter Magabani who I know very



well, but Willie de Klerk is right up there.

He has been here for a good few years, recording what has happened and never officially recognised for
recording history. He is a great photographer and a great newsman.

Secondly, I don't want to dwell on the Trojan Horse because I am going to speak on how the Argus
covered that event in Cape Town, but I do want to say that from my view it was a deliberate attempt and
the intention I think, was to go out there and punish Black kids. I shall begin now.

I think I want to pay tribute to the young children of South Africa who were at school during the 1980's
and who made a major contribution to our freedom.

They were braved young people, armed with nothing more than stones, tyres, which created useful
roadblocks I must say and (indistinct) of black smoke when set alight. The desire to end apartheid was
most probably their most powerful weapon.

The streets of this suburb, I lived here, formed one of the many Cape Flats battlegrounds on which the
faces the forces that the National Party had sent out to crush the resistance. Back in 1985, it seemed that
they clashed almost daily.

Youthful anger as stones and tyres were no match against tear gas, rubber bullets, naked police brutality
which knew no bounds. There was no state of emergency in the Western Cape at that time, but police acted
as if they were above the law.

As reporters we witnessed these one sided exchanges and we were drawn in, we too had to take sides,
because these were our children. And these were our suburbs, and these were our people who were being
beaten, sjamboked, shot at

with bird shot, assaulted and killed. This happened in front of us and we were powerless to stop it.

We often had to load people into our staff car and get them out of trouble spots, whether that was to safe
houses or to hospitals. It was part of our job and part of our duty because it was happening in our
community.

We thought I think foolishly then, that since the pen is mightier than the sword, we could write about the
struggle and the price the youth had to pay. We though we could expose police brutality, detention without
trial and so-called public violence cases.

We thought too that our newspapers would not doubt our integrity and publish our accounts of what was
really happening in our country. After all, or so we thought, the English newspapers with their liberal
traditions and opposition to the National Party and apartheid, would be just as shocked as we were and
even pained and angered. We thought too that these newspapers would support us.

I am afraid to say we were terribly wrong. I am still angry when I recall the Trojan Horse incident. Others
have told you how it happened. Willie next to me, had to fight with the then editor of the Argus to use his
pictures the next day, he wasn't interested.

Maybe because White children weren't involved or killed. No one said it but I got the impression that the



official view was that Shaun Magmoed, Jonathan Claasen and Michael Miranda were shot and killed
because they were doing something wrong in the eyes of the Argus then.

I was then asked to write a first hand account of what had happened in Thornton Road. Think about the
many times when the South African government sent its troops across the

borders to raid ANC or PAC camps, and think of how the newspapers like the Argus, ran these reports and
the headline and contrast that to how they covered the Trojan Horse.

And it is clear where they stood and what they thought about this war which was raging out on the Cape
Flats and on other parts of the country.

But do not think that I condemn White journalists as a whole, there were committed White journalists on
the Argus, they shared our anguish and our pain, they went out at night with us, or early morning and
covered some of these events.

But maybe I should pay tribute to someone like Gay Davis, Vernon Matzofolous, Pipa Green and Howard
Harving. We were a small group and often we came close to being killed. But we did what we had to do
because we believed in what we were doing and we believed that the struggle out there was the right thing
to do.

And also there are these people called drivers, often unpaid and while the journalists and photographers
got the headlines, they took us into troubled spots, stayed up late with us and on occasions when Willie
rather felt like partying, they stayed up late and took him and me home.

And then Cris may not have been aware of that, but actually an Argus driver took the footage of the Trojan
Horse to the airport. His name is Bernie Cloete, he died last year and if the Argus had found out that we,
Willie and I had told him to take it to the airport, all of us would probably have been fired.

But he did it because we wanted the world to see the footage. Similarly the Mail and Guardian, the Weekly
Mail as it was known then, on that Friday ran the only first hand

account in print of what had happened in this country or here in Athlone, and I wrote it. I didn't get a
byline, because I would have been fired by the Argus, but the Argus did not want that account and I had to
write it so that people could read what had happened.

Our job really wasn't easy, we weren't welcomed on the Cape Flats, it was difficult to explain to people
why we reported the unrest. What the Argus often published was the official police account. But still we
went back there day after day because we had to do it, it was our job and as I said it was our people who
were suffering.

On the paper I think there was a culture of not rocking the boat, you know, of going along, of closing your
eyes, there was a policy for argument sake if I could just digress for a minute, if you wanted to be a police
reporter, you had to get official police accreditation.

Newspapers did not resist it, they went along. Similarly if you wanted to be a military correspondent, you
had to be cleared by the military, the English press went along, I can't speak for the Afrikaans press
because it was their government.



When a colleague Riana Rossouw was detained under Section 29 of the Internal Security Act, we were
instructed not to link her with the newspaper when we wrote stories about her because we shouldn't
embarrass the paper.

She was later told that her political activities and involvement should stop. Years later there was chap
called Gregory Flack who was a police spy and he confessed that he had been ordered to spy on me.

The paper did nothing, you know. Didn't run this story as prominently as it had been running say Vrye
Weekblad. It

was just another thing. No wonder then that the Argus was known as a conservative paper. No wonder too
that today we have cries of despair that the standard of journalism is declining.

I wish to say what standards. We were not debriefed after the tear gas or rather the Trojan Horse, not after
one of the many funerals that we went to cover. In a nutshell we had a choice, we could stay and write
about what was happening and hope that something would be published or we could leave for what was
then known as Cape Town's biggest but probably most conservative newspaper and continue to write and
record history.

We stayed. Willie and I formed the team and worked together for about five years. Today we are free,
thanks in part for the contribution of the young people. Let us remember them with a simple plaque. Their
victory is our victory.

It is ironic too that Black journalists today, the very same ones that had incurred the anger of the State and
the displeasure of the newspapers, are now occasionally targeted by members of the new government.
Maybe we learnt then how to be brave and how to be forthright.

And also ironic how some of these great White liberal newspaper editors of the past, are rushing to defend
their contribution to the struggle against apartheid.

We know better, we were there, thank you.

MS BURTON: Do you want to ask questions or should we go straight on? We have noted your comments
about Mr De Klerk's reputation as a photographer. I think those of us of lived in Cape Town during those
years, know well the quality of his work and will remember it. Mr De Klerk,

please would you like to go ahead and make your statement to us.

MR DE KLERK: Thank you. The incident of the Trojan Horse as told by Chris Everson, is quite cruel and
I was one of those photographers that were present.

In fact as my colleague has just mentioned, if it hadn't been for an Argus driver, his tape would never have
been shown that same evening. However, I too saw that tangerine truck coming up the road, bumper to
bumper behind other vehicles who were making their way home, when the stoning began.

It veered from the left hand side of the road to the right hand side of the road, it came to a standstill. I saw
one person in front, the co-driver and not the driver itself. I take it that he in turn was taking, you know, he



was hiding from the stones that was pounding on the windscreen.

I did not see anybody shoot from that window, but what I did see because my camera was trained on them
from the moment they jumped up, was on those policemen who opened fire indiscriminately from the
boxes in which they were hiding.

They could not possibly have seen people throwing the stones because they were in the boxes. From the
moment that they jumped up, they opened fire. I did not see any of those that were shot, stoning that
vehicle. It is very funny that people who are in boxes could see out of this boxes and fire on the people that
were so-called stoning. I never saw those children stone.

The one child that I had photographed was just outside on the path, on the garden path and there was a
policeman,

I don't know whether khaki or blue uniform, because my pictures that I had taken was in black and white,
he seemed really shocked after what he had done.

I take it that he had fired on that child. I am not sure, but he seemed in a very shocked state.

I am not trying to speak up for any of the police, but he did seem bewildered. If you look at photographs
outside there, you will see that he looked very worried. There was chaos there and I don't think I will ever
forget it.

I will never, ever forget it because I mean, I have seen death, I have seen a lot of death. At night I can't
sleep, I lay awake and I think about all these killings.

Those in those boxes started shooting on the left hand side and on the right hand side. There was a young
Afrikaner, or White in a railway coat, and he was one of the main shooters because he had a double barrel
shotgun, a pump gun, not a double barrel he had a pump gun and he had this long jacket on.

The person that sat in front, is the policeman, young policeman who was in a camouflage uniform and he
rounded up the young boys and girls who we thought were responsible for the stoning.

It seemed to me that they went there to arrest children and they did go there, this was premeditated murder
because they planned it, they did plan it. They knew where the stoning was going on, they were supposed
to keep peace and order, they did not, they went there to kill.

It seemed to me the South African Police employed people, even today, who enjoy you know this rioting
that went on, for them it was a daily thing where they could get a lot of, it was enjoyment, it was
excitement for them.

They would go out and afterwards, I am sure some of the questions you asked the last speaker here, was
what do you think of afterwards, he said, well we go for a beer or something like that, they probably did
the same, and also probably went to tell and brag about the amount and the people they had killed.

They probably still do so. The cruelness, the arrogance, the absolute disregard for human life. It is still
going on. We were made to feel in this country as if we were refugees in our own country.



Some of us still feel like refugees in our country and it is not supposed to be that way. The TRC asks what
can we do to change this?

I hope I am wrong by saying this, but I feel that you can do very little if you cannot change people's
attitudes, it is inborn, it is inbuilt. I don't know where you are going to start.

But this inbuilt hate. The Trojan Horse is one of the incidents that I photographed and was on the spot. I
had to rush back to the Argus, I made the pictures and thank God I made a set of land line pictures, which
without the knowledge of the editor or the picture editor, I deposited with the night staff of the syndicated
department who then land lined photographs to the outside world.

The Argus has a system whereby photographs is land lined to overseas newspapers with which - you know
agencies that they have that they work with, they use. I sent those photographs.

That was the 15th, the afternoon of the 15th and the evening of the 15th that I had sent those photographs
via the land line systems, the morning of the 16th after the

first edition was published, I was shocked to see that the Trojan Horse had been relegated to page 3 and
page 5 of the Argus.

There was nothing about the Trojan Horse, no photographs whatsoever. I enquired about it, it was just
treated lightly as if, you know, meanwhile the rest of the world was up in arms over this killing.

I couldn't understand how a liberal paper, or so-called liberal rather paper, could do this. Could betray the
citizens of South Africa, its readership.

They misinformed the public by not carrying stories and pictures. And they were certainly not laying to the
Black, Coloured, Muslim, Indian, Asian whatever South Africans, they were laying to the White South
Africans, by not carrying the news and that I told to the South African Society of Journalists of which I am
a member and was a member. This name has changed now.

I told them that you are not laying to the Black and brown people, you are laying to yourselves by not
carrying the news that you should have been carrying.

I had a run in with the editor of the Argus months later when he had called the Argus photographic team in
to tell us that our photography was not so bad, but he did think that we should take more newsworthy
pictures.

He went right around the table talking to the individual photographers who agreed and said yes, you know,
sure, this is what we are going to do and that is what we are going to do.

Until he got to a colleague of me who is now deceased, Daan le Roux, who said, no wait, hold it, you had
been getting these pictures and you have not been using them. He

then turned to me and said to me, how do you feel?

At that stage he was still calm. I said well I echoed the sentiments of Mr Le Roux. The man became so
mad, he became very upset.



He said to me are you trying to tell me how to run this newspaper? I said no I am not, I can't tell you how
to run it. It will be very silly of you to allow me to tell you how to run this newspaper. He said to me prove
it to me, prove to me about this incident, the Trojan Horse.

I said well, on the 15th of October between ten to and five to five, 1985, there was an incident called the
Trojan Horse which three people were killed. Photographs you have and on the morning of the 16th, a
casper travelling in Spine Road, overturned and whilst the rest of the world was citing the Trojan Horse
murder in the newspapers, you had treated an accident of a White South African soldier through his own
negligence that had overturned this casper, as the front page story and basis of a picture on your front
pages.

But that is not all, let me tell you that I photographed the first necklacing in South Africa, which was the
Kinikini killing whereby four people were necklaced.

That was in KwaNdabutle in the Eastern Cape. It took that same editor nine months to use that photograph
which also was an international, there was an international outcry.

They didn't want the outside world to see how bad the situation had been and was and had become. At the
Langa killing in Port Elizabeth prior to the Kinikini killing, there was an incident of 26 people that were
gunned down from a casper which I also was the photographer.

A few days after they were gunned down, there was a

Commission of Enquiry at the site of that particular killing and I must tell you that whilst we were standing
there, a casper pulled up, the very same casper I was told, that was involved in the shooting, pulled up and
which had an insignia on the side door written in bold, capital letters, it read BAD BOYS. I have proof of
that because I photographed it.

I was also threatened by the South African Police about photographing that. I was told a few days after that
after I sent that photograph from the Eastern Cape to the Argus, and it was a Weekend Argus that carried
the first run of that particular picture, that the picture had been sent, it was taken - processed and taken
down to the works and that one of the editors, news editors on duty had the insignia BAD BOYS removed
from that particular picture.

The person who told me this was also acting as Deputy News editor and she had instructed that it be
replaced. What was the use, the machine was running and so many thousands papers were being lost
without that insignia on it.

Even after it had been replaced, and this is the type of journalism that we have in some cases still today
and which we had in the past.

The only reason for me to have become a photographer was because I at a very early age, realised that if
we, people of colour do not do things for ourselves, nobody else is going to do it for us and we should do
things for ourselves, but in harmony with others.

We must also realise that the importance of journalists are to inform and to do it impartially. And those
journalists that do not go out - there are a lot of



journalists in offices that write about these events, these killings and that - they have never been into a
township in their lives. They don't know what is going on there.

But they write about these incidents, they write great editorials and it looks all fancy in the different
lettering of souvenir and it looks great editor's name there, sub-editor, political editor, analysts, but some
of them, they have never ever been to a township.

They don't know what it is to be in a township. I found out that for my role as a photographer, and I stayed
out there day and night, and still went to work the next day without taking a break, because I wanted to get
the news so that the people could see what was happening.

And without disregard to Louise and Cris there, we were out there all the time, long before the
international press came, but at the same time I want to make it clear to you that the local newspaper men
and women were fighting against these newsmen inside those offices that could either hold or let go.

Things were so bad ...

MS BURTON: Sorry, I don't want to interrupt you completely, but I just want to say to you that we will be
having a particular focus on the media at a later stage on the media hearing. So if you would like to just
complete what you were going to say, then I would like to bring you back to the Trojan Horse if I may.

MR DE KLERK: Okay. What I wanted to say here, am saying is that we had to battle and this, even with
regards to the Trojan Horse, I mean we had to battle to get it done, and that is why I am telling you this
now. I know that you are coming back to the media section, but the thing is just that

this was a struggle that we found ourselves against.

Now with the Trojan Horse, again I say to you that was premeditated murder. I did not see them go up and
down as many times as the other people had seen them, because I too arrived there something like twenty
to five.

Deposited my colleague's tape there and by that time it was ten to five. About five to five this thing
happened. Again they jumped out of boxes and the boxes did not have tops, they were open boxes. That I
realised by it being so easy for them just reaching out with their rifles and pumping those bullets into those
children.

MS BURTON: Could I ask you - we've noted that you have said earlier that there was no pause between
the coming out of the crates and the firing.

MR DE KLERK: Would you just repeat that please?

MS BURTON: Yes, you have said earlier in your statement that when the officers came up out of the
crates, they were firing almost immediately, they did not have a chance to look around?

MR DE KLERK: Immediately, yes.

MS BURTON: I would like to ask otherwise, could you tell us what the extent of the damage to the



windscreen was? Would the driver for instance have been able to continue to see out of the windscreen?

MR DE KLERK: The driver would have up to the stage of stopping, would have been able to see, but
because of the stoning had veered the truck from the left to the right and had come to a standstill and then
they started - from there onwards they started firing.

MS BURTON: Can you describe if you noticed any other damage to the truck besides the broken
windscreen?

MR DE KLERK: Well, I was standing on the verandah and I was looking at the truck head on, so the right
hand side, the frosted glass was more to the right than the left. I did see those men on top of the truck firing
from those boxes.

MS BURTON: Thank you. I don't have any other questions, Chairperson.

CHAIRPERSON: Thank you. Any other questions? I am going to ask a question from Dennis Cruywagen.
If you could tell us you know, your experience in working in high activity areas, I would like to call it
combat areas, what did you feel like working in these areas, reporting and covering the events?

MR CRUYWAGEN: It is very difficult. You went into a situation day after day and I think at the end of
each day as Chris had said, you sometimes wonder how you managed to get out of there and stay alive.

Life was just tear gas, rubber bullets, live ammunition and funerals. And a newspaper whose editor did not
care. I think just like the people who were in combat, we shell shocked, so were we. And Ii think quite a
lot of us are suffering from it now. We didn't realise it at the time, but we were reporting at a war and we
were there every day. And many of us are still struggling to cope with a normal life, so that in short is my
answer.

CHAIRPERSON: I think added to those struggles, you had struggles internally within your papers and you
presented a picture of challenges that is different from what Chris presented in a way because for him, it
seems he had the support of his organisation, but you seem to be suggesting that you did not have that
much support in your

organisation.

MR CRUYWAGEN: Not on the newspaper itself, as I said I mentioned four colleagues. I should like to
include the name of someone who have just joined us, John Held. We were together and we supported one
another, that was the only way in which we could go on and of course there were the organisations outside
where people supported us and trusted us.

But on the paper no.

CHAIRPERSON: Would you make a comment about the nature of the legal situation governing the
publication of events of the nature of the Trojan Horse? How would the editors for example, how would
they have been effected by that? How would their decisions or their appraisal of your work, would have
been affected by this?

MR CRUYWAGEN: I think the choice was quite clear. There was no state of emergency in the Western



Cape at the time, so nothing prevented them from publishing the pictures.

That was it. You know. It was up to an editor to decide this is the news and this is what happened and
therefor I am going with it. A few years after that I was in Guguletu, near the Methodist church, and the
Archbishop had negotiated with police - children that had a meeting in the church, that they could leave
the church.

And I filed, saying look the Archbishop is going down to Pinelands and negotiate with the police. As I was
filing, they tear gassed the church and they tear gassed the Archbishop. If you can imagine the culture of
denial and the lack of boldness on the Argus, the photographer Rashied Lombard who had taken the
picture, offered it to the Argus on that afternoon, and the Argus declined to use it.

Despite the fact that the editor wasn't there. The next morning the Cape Times used that same picture, it is
probably one of the struggle pictures and the afternoon the chap who was then acting editor of the Argus,
decided that is the picture, we need to go with it. And then there were press restrictions. That chap decided
to hell with the press restrictions, this is what is happening, if they want to prosecute, let them prosecute.

And I think if one looks back to the Argus of those days and to other newspapers, if newspapers wanted to
be respected by the people who read them and showed that they cared and that they stood on the side of
justice, they would have run with those pictures of the Trojan Horse even if we had emergency regulations
in the Western Cape.

But as I said, we didn't.

CHAIRPERSON: Thank you very much Dennis and thank you Willie. We really appreciate your coming.
As Mary mentioned earlier, there is going to be a much more focus hearing on the media
submission/hearing where these issues will be explored a little bit further.

We appreciate your coming and thank you.

MR CRUYWAGEN: Thank you.

MR DE KLERK: Thank you.

CHAIRPERSON: We have come to the end of our first day of hearings and we just wish to thank everyone
who had been here, but in particular I wish to thank the families of victims and some of the victims who
were shot in the process of the Trojan Horse killing and the St Athens Mosque killing.

You know we often say when we make our comments to witnesses who come appear, we often thank them
for their

bravery and for being strong and for having stuck up, you know, their bravery and yet when you come to
talk about your stories, there is no evidence of bravery. The truth is you were afraid, you were struck by
fear, you were suffering, you were in pain, but this is the way that people perceive you.

People who are using their own language to understand how you went through it. In a way, it is a way in
which we also avoid confronting the pain that you went through. We say you were brave and thank you,
you know, but the reality is that it had nothing much to do with bravery, it had a lot to do with fear and



many of you do relive that fear when you come up on stage here.

I think that any trauma, trauma in general is very difficult to talk about trauma and there are two possible
ways of dealing with trauma. The one way is to remove it totally from consciousness and the other way is
to express trauma.

When we remove it from consciousness we deny it, we deny that it is there and when we talk about it, we
want to talk about it because we want to relieve ourselves of the tension that it arises within ourselves.

I think that is all the kinds of stories that we have heard today and in other hearings of the Truth
Commission, including those of the amnesty hearings. It is very difficult to imagine they have the most
gruesome stories, they are very hard to talk about and this is what is meant by the term unspeakable, they
are just purely unspeakable.

But the ghost of atrocities cannot rest until they are resuscitated. The telling of stories of atrocities is
crucial if you want to heal individual wounds and if you

want to restore our society to some kind of normality. Psychological trauma by definition carries with it
that tension between a commitment to deny that atrocities did take place and a need to pronounce them.
Individual victims and survivors of atrocities may deny because they find it difficult to deal with the pain
and the memory of it.

Now certain sectors in society deny because acknowledging that these atrocities did take place, threatens
their own humanity, so they deny and claim that remembering is opening wounds. But whose wounds are
they more worried about, wounding their sense of humanity or the wounds of victims after they suffered in
silence all these years?

At the heart of the Truth Commission hearings is our commitment to listen to testimonies of victims and
confessions by perpetrators. We will listen to victims because we want to allow them the opportunity to
talk about their pain. It is not for us or the public or the society to say that this is opening wounds if victims
want to talk about their wounds.

There is a stigma attached to it of course, victims attracts a certain stigma because people blame them or
accuse them of crying at the Commission. Or accuse them of not being consistent and all of that, now part
of that is because anything told emotionally does present itself as being somewhat fragmented. This is
expected of anything that is remembered, any painful experience that is remembered.

Now, we opened this occasion to victims and survivors to break the silence and along with this breaking of
silence comes a lot of pain and it is difficult for us, for every

one I think, almost impossible to be neutral about pain. I think you could either be silent about pain,
pretend that it is not there or you could have your own pain, memory of your own pain re-awakened.

Now I think Toya Abrahams, it was Toya Abrahams that said that he used drugs to try and deny that this
pain is there, to try and deal with the memory of this pain and thus to maintain the denial.

And Chris Everson mentioned that after covering these stories, they would go to a restaurant to try and
erase it from memory, but the Commission is not a place to anaesthetize the pain. On the contrary it is the



place where memories of pain meets. Where the dialogue between memories should be encouraged.

It is an important way of understanding what people had to go through. Mr Williams expressed in this
words: Pain is like a bike without wheels. There are silences around Mrs Friddy's house when questions
about her husband are raised by her daughter.

Now through this process in the Commission we hope that we can put the wheels back on the bike and we
hope that we could also rupture the silence in Mrs Friddy's house. And we do this by allowing families of
victims to come to experience some form of justice.

The problem with the notion of justice is that it is also defined in court terms as criminal justice. And yet
we have seen many times in the Commission that people who come to the Commission feel a sense of
validation, they feel a sense of affirmation.

Many people say this is happening, they talk about their pain for the first time. Some people today spoke

about how they felt isolated in their community. On the one hand they had the police who were descending
upon their children and on the other hand they had to deal with their individual pain in relation with what
was going on with their children.

And the helplessness that comes with it, so there was a sense of isolation but coming to a public hearing
allows them a sense of validation, a sense of feeling validated and feeling affirmed.

So the process in a way does provide a certain kind of justice for them, and that is important. And I think
that it is important to remember especially when people have gone through several inquest, several years
of inquest, trying to find out what actually happened in the matters that took the lives of their loved ones.

This is not the first time we are hearing the story about an unsuccessful enquiry. In this case the inquest
found that the police were negligent but when the families pursued the matter, the Attorney General
declined to prosecute. Now that is what happened in this country. That is the sense of justice that went on
in the courts in this country.

Many victims have come to our hearings have gone to inquests and never even been represented, inquests
would go on and the messenger of the court would come out and tell them that no one was found
responsible. When they didn't even participate in the processes of justice. So it raises a big question about
the history of that kind of justice.

However, the Commission provides a different kind of justice. Perhaps a reparative kind of justice. It is a
very difficult process and it is a very difficult idea to

understand for many people who lost families but it is a very different process from the one that pertained
in the years of apartheid. And I think we will remember for many years, I mean from the 1960's when
President Mandela himself had requested a Magistrate to recuse himself because he suspected that the
Magistrate was not being fair and the Magistrate told him well there is only one court and that is a White
man's court, this is documented, it happened then and one wonders if in fact, perhaps there was a degree of
empathy from the point of view of the Magistrate or the point of view of those people who held justice in
their hands.



If there was a degree of empathy if our history today would be different. I don't think that there is a
contradiction between empathy and judgement. The challenge is to continuously dialogue the empathic
understanding and the intellectual demands so I think ... (tape ends)

--------------------
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CHAIRPERSON: We would like to call our next witness to the stage, Mr Chris Everson. Chris will be lead
by Dr Mapule Ramashala and Glenda Wildschut will administer the oath. Thank you Glenda.

CHRIS EVERSON: (sworn states)

CHAIRPERSON: Thank you Mr Everson. Dr Ramashala?

DR RAMASHALA; Before I ask you to tell your story, I have this vision of you and your sound man,
somewhat like Peter Magobani running around the community, putting yourself at risk and taking pictures
and putting together stories and I dare say that perhaps without the record that people like you put together
at great risk, it is really very heartening because it was in part that record that we were able to share with
the international community that contributed to the sense of outrage in South Africa and in the
international community about the atrocities that were being visited upon people in South Africa.

Having said that, would you please tell your story, which is really pretty fascinating but also confirms our
suspicions about this Trojan Horse incident.

MR EVERSON: Would you like me to speak specifically about the Trojan Horse incident now?

DR RAMASHALA: Give us the benefit of your experience broadly.

MR EVERSON: Well during that time I was working for American Network or CBS News and we were -
my sound recordist was initially a man by the name of Nicholas Delaqaza who has since been killed in the
Middle-East, but we were working generally in the Cape Town area, in Athlone and in the Cape Flats and
normally shipping our material each evening up to Johannesburg from where the report was normally
compiled and then satellited through to the USA where it was broadcast usually the same evening.

During that time it was very difficult initially to get acceptance into the communities, both the
communities, the Black communities and the so-called Coloured communities, it was quite difficult as a
White crew initially to arrive there and say hi, guys, we are here, can we film?

And we had a pretty hard time initially and I think I had about 12 cars destroyed to various degrees in
about four months by stones and what have you until eventually we were seen as the guys to usually leave
alone, which happened, thankfully.



We had enough trouble having to dodge the police, without having to dodge anyone else as well. Some
months prior to the incident of the Trojan Horse my sound recordist and I were driving down Klipfontein
Road, in Crossroads, pretty close to where the original Crossroads clinic used to be.

And we were driving away from the city and we saw a large vehicle parked on the side of the road, on the
right hand side of the road, pointing back towards the city. As we drew alongside, we saw a group of
policemen standing at the back of the vehicle with what appeared to be the body of a young man laying at
their feet.

So we pulled over, and the vehicle by the way, had a number of boxes on the back. So we pulled over onto
the left hand side of the curb and jumped out. In those days we had to get out of the car and then get out
equipment out of the back seat and attach an umbilical cable from the camera to the recorder which
thankfully, we don't need to do any longer, but in doing so it took some time and by which stage the
policemen had picked up the body and put it in the back of this vehicle and all jumped back onto this
vehicle, threatened us with arrest if we had continued to film them and disappeared.

I recall it being very strange at the time, because it didn't appear to be any police vehicle there, there were
policemen standing around, without any apparent means of transport, they all jumped back into this large
truck. I don't remember the colour, but I remember it being strange at the time because of the boxes on the
back.

I didn't really put two and two together and I don't know whether the kid they put in the back of the
vehicle, was killed or not.

DR RAMASHALA: May I ask you a question. How big were the boxes?

MR EVERSON: As I recall, they were quite large cardboard boxes or wooded boxes, not unsimilar to the
boxes that were used on the Trojan Horse operation.

I didn't really put two and two together at the time, which looking back now, I consider it rather stupid, but
it was only after the incident became known as the Trojan Horse that I cast my mind back to that incident
and realised that that is precisely what we witnessed that day.

The day of the Trojan Horse was the same day as most others for us. We lived in this rather strange
situation where we were normally staying in a hotel on the far side of the mountain and getting up in the
mornings and getting into our car and driving to this side of the mountain and sort of dropping into
situations of something completely different from where we had woken up and we spent the day running
around and dodging things and generally being scared out of our minds and hoping for the sun to go down
so that we can go back to that side of the mountain and have a beer.

On that particular day we were responding to some - we all carried pagers and we were often paged and
notified of incidents taking place at various parts of the Flats and other areas and on this particular day we
responded to an incident in Grassy Park.

We all hurtled down there, there was a number of journalists there and TV crews, including two crews
from CBS, the network that I represented.



The other crew was a cameraman by the name of Vim de Vos and his sound recordist, Anton van der
Merwe, who - Vim de Vos was actually shortly thereafter expelled from South Africa. He wasn't a citizen
from this country, he was a Dutch citizen.

We were at Grassy Park and there was the usual scene going on with kids and stones and caspers and
policemen firing rubber bullets, tear gas and I was in the vicinity of another journalist when I heard this
pager go off saying that there was trouble in Thornton Road.

Which was not unusual, there was usually trouble in Thornton Road or Belgravia Road or this area, of one
description or the other. But since no one really responded to it, I decided to - my sound man and I got into
our car, first of all informing the other CBS crew what we were doing and we headed off to Athlone. I can
remember we drove down from Klipfontein Road, down Thornton Road and actually through the crowd of
people who were gathered on the scene and we travelled some distance further on and got out of our
vehicles and set up the camera on a tripod.

We were in those days, the foreign press and - not only the foreign press but the press in general, were
blamed for instigating a lot of scenes, you know setting situations up and people responding to cameras
and throwing stones as a result of cameras being at a scene, so we were quite cognisant of that and we
were some distance away to make sure that we were there because of the incident and not the other way
around.

We filmed a number of vehicles going passed us and it seemed there was a crowd of - oh, I don't really
remember, the crowd is maybe 60 or 80 people of which a small sections were throwing stones at vehicles
that were driven either by Whites or vehicles that were government owned.

Obviously government owned, like I can recall a vehicle going passed, it was a yellow vehicle, it was road
workers of some description, they were sitting underneath a little canopy at the back and that vehicle was
stoned and we filmed it as it went by us.

And then a few other vehicles went through and got the same sort of treatment and then this yellow truck
approached from behind us, went passed, had these boxes on the back, it was a South African Railways
truck and it had travelled down Thornton Road, away from us, towards Klipfontein Road. It went through
the crowd and was unmolested, nobody threw a stone at it and I thought, I remember thinking that was
rather remarkable because it was clearly a Railways truck and they every other vehicle that had been
apparently government owned, was stoned.

But this one wasn't and it continued down Thornton Road into the bottom and we remained at the scene
and a short while later I saw the vehicle coming back down the road towards us, from way off. I have got
an extended lens on my camera, so I can flick a little switch and I can focus a great distance away and I
saw the vehicle coming towards us.

There was only one person apparently in the vehicle, I had quite a close up shot of its windscreen as you
may have seen the pictures. Just prior to that, arriving back, my colleague Wim de Vos and his sound
recordist also arrived at the scene, stood on the little verandah of the shop on the corner of the road.

And I filmed the vehicle coming towards and sure enough the stones flew at the vehicle, and the
windscreen shattered and somebody was hiding below the dashboard,jumped up with a gun and I



presumed (indistinct) all these policemen jumped out of the boxes and started firing, apparently pretty
indiscriminately around.

My colleague had another angle, he was on a verandah and he was filming it from a different angle so
quite strangely there were two of us from the same network at the scene.

After it was all over, I can remember walking around. I can't really recall my state of mind, but I remember
standing on the hand or the leg on one of the victims who was laying on the side of the road and I was - I
guess I was a bit dazed by it all and I didn't see him and I stood and the police then came and chased us all
away or we had to step back.

We filmed all the aftermath and the other crew that we were with, took the video tape to the airport and
shipped it off to Johannesburg where it was broadcast that night on our network.

And obviously with quite a significant impact. My sound recordist a little while after this incident, we
were both arrested at a scene at UWC, Nick de la Kaza, this is and we were both locked up for a while and
it was established that they had some problem with Nick de la Kaza's work permit and he was then
expelled from South Africa, after being held in jail for a couple of nights.

And I then teamed up with another sound man by the name of Kenny Garrity who joined me here in Cape
Town. The 1996 the following year, I don't remember the month, but the two of us - things had quieten
down somewhat during that period and we were driving around this Athlone Mannenberg area and I
noticed a blue vehicle with tarpaulins on the side and two White guys driving this vehicle and I followed it
for a little while, found it a little strange.

They looked like policemen, short hair and looked like blue sort of tops on and followed it around for a
while and it behaved very erratically, it drove across the highway unto the other side, Heideveld Ii think it
is and turned corners, seemingly going nowhere and we followed it from about 100 metres away and
followed it for about an hour, back and forth over the highway through all the areas that were notoriously
areas where there had been trouble previously.

Eventually we followed it to Mannenberg police station where we witnessed it driving into the police
station and we stopped our car where we could see through the gates of the police station, as you are able
to and saw all these policemen jump out of the back of the blue truck with weapons, it looked like
shotguns.

So it just appeared to me that it was still exactly the same sort trap which was trying to be set again, you
know, having been - it struck as really quite outrageous considering the reaction of the Trojan Horse in
October of 1985.

We tried to get film of it all later on, there is a block of flats next to the police station, and we thought that
if we got onto the top or onto one of the windows, we could film into the Mannenberg police station and
actually get recorded on tape, but we discovered that all the police lived in that block of flats, so we didn't
get in to there.

We didn't get into that building unfortunately. I didn't see it again, but it was three occasions where I am
quite certain that the Trojan Horse modus operandi was applied.



With the obvious results of the one in October 1985, but the other one, there was someone injured at the
very least and perhaps killed, and the third one, the one that we witnessed, didn't come to anything.

DR RAMASHALA: Thank you very much. I want to take you back clearly you had the benefit of shooting
- what a pun - shooting before the truck came, now you say that there was one person sitting in the front?

MR EVERSON: One person who was apparent yes. You could only see the driver as I recall. You could
only see the driver and his passenger who was armed, was ducked below the dashboard of the vehicle.

DR RAMASHALA: Okay. And when the shooting began, the passenger emerged from under the
dashboard?

MR EVERSON: And fired out of a window. And fired out of his window and I didn't initially see the
others because Ii was looking through the lens of my camera and I was pretty tight on the windscreen.

It was only after I heard a lot of shots being fired, that I zoomed out with the camera and the other
policemen became apparent to me.

DR RAMASHALA; Were the police so ensconced with the operation that they didn't realise that you were
shooting? I mean not literally, that is you taking pictures?

MR EVERSON: I've often thought about that myself. I thought that was very strange. It was quite early in
the political activity in that area at that specific time, it was quite early in 1985, October of 1985. Things
were really getting bad, but hadn't gotten to the stage where we were really considered to be absolutely
public enemy number 1. We were probably only two or three at that stage.

I can recall them, I remember thinking how strange it was that they had clearly seen me on the side of the
road, I was standing with a tripod, the driver must have been able to see me. The others wouldn't because
they were hiding in their little boxes, but the driver must have been able to see me as he drove down, and
yet he turned around and came straight back. He couldn't have cared or maybe he didn't notice me initially
for some strange reason.

But I was standing right on the side of the road in clear view and he still drove back down that road into
that situation.

DR RAMASHALA: May I ask what happened to - did you make copies of the footage or do you have it?

MR EVERSON: I don't own that footage, that footage is owned by the network that I am employed by, so
the original video tapes were sent to Johannesburg and the original video tape I should think, is in the
archives in New York somewhere.

A lot of copies were made I am quite sure, because BBC used the footage, so did ITN - people who weren't
directly competitors of ours. I think all used it, so there must have been a number of copies made, but I
don't have any copies, no.

DR RAMASHALA: May I ask what made you do this, what foolish idea made you walk in where brave
men wouldn't dare? I mean it was a risky business, I mean what were your own other than the fact that you
were working for CBS, what was your own adrenalin in doing this?



MR EVERSON: There were a lot of people like me. There are people sitting right here now, I think, that
were Louise Gub, she used to one her own, a White female go running around areas where angels would
have feared to tread, taking pictures that were covers all over the world, there were many of us who were
involved.

You know, it wasn't just a job, it was really more than that, it was a sense of history in the making, it was
also - we were remarkably privileged in a lot of ways as well as White South Africans.

I am a South African you know. As White South Africans being in a situation where you could go into any
area, well most areas, where other Whites couldn't go. We could walk around areas in the middle of the
night in total safety and Black areas, Athlone and other areas where others couldn't go.

We were immensely privileged from a certain segment of the society any way. I had also been a
cameraman for many years before that, I grew up in Rhodesia in those days and I worked for Rhodesia TV
and I got involved in a peripheral way in the international press up there and I made connections up there,
it was - never intended when it all started out here, that it would become such an all encompassing job, but
once you were in it, it was very hard to leave. My sound recordist on the very first day, in fact the sound
recordist who I work with now, in those days were Wim de Vos' sound recordist, Anton van der Merwe,
who is a young Afrikaans boy as you probably can tell.

His very first day on the job, his very first job in life he was in a situation where he was blown up by a
hand grenade and ended up in hospital, picking out bits of metal out of his leg and it blew holes in his
brand new pair of jeans that he was so proud of, so there were a lot of people who got involved in it and
once you were involved in it, it was the adrenalin I suppose, it was also the sense of something really
important happening, as it was, as it turned out to be and it was also the privileged position that we were
in.

DR RAMASHALA: I don't mean to trivialise this, but I am taking the cue from you that often when you
went back to the other side you had your beer. I am asking this question out of concern about what
happened to you at the end of the day? You were taking pictures of this gruesome actions and you were
actually standing on somebody's hand,you didn't know whether they were dead or alive, what happened to
you at the end of the day when all of this ... (tape ends)

MR EVERSON: I mean there was some moments where you just didn't want the next day to start, it was
unwinding at the end of the day was very difficult, particularly because it was so false.

You know staying on the one side under certain circumstances and then getting into your expensive car
driving across to this side, where people had so little and becoming part of their lives as well and relying
on them largely for your security.

And it was very difficult at the end of the day to unwind and then in the mornings, getting out of bed and
getting back in that car, was terribly difficult a lot of the times, but the emotions at the end of the day were
very intense, it was a very difficult time to live through.

All we know colleagues of us were killed you know and we saw a lot of death, we saw a tremendous
amount of death. Youngsters, usually youngsters, it is very sad and we attended so many funerals. We



went through a cycle of months where each Saturday was spent down in Port Elizabeth and Saturdays
would be the day when people were buried and Saturdays would be the day when the police would kill
more people.

And the more people that they killed, would be buried the following Saturday. And the cycle just went on
and on and on. And it didn't seem as though it was ever going to end. And it was so difficult. I mean you're
talk about living from day to day, but we used to live at that time from weekend to weekend, hoping the
next Saturday would never come. We would pray for the end of that Saturday, hoping that nothing would
happen, no one would get killed, but they always did, they always did somehow or other. Saturdays was
the day for killings down at that part of the world, and it was a very emotive thing.

It was very emotional - I think that I am quite hard too, I went through a lot during the Rhodesian war and
things like that and I never experienced emotions like that, like here where it was so many innocent people
being hurt and such seemingly callousness so often.

I can recall on one occasion being in a church service, a church called the AME, a church in New Brighton
in Port Elizabeth and it was full of people. Once again, mourning their dead and the police just fired into
the church with tear gas, into an enclosed area. A lot of old people as there would have been, it was just
mindless, it was just very hard to comprehend that people would behave like that at all.

Very strange behaviour.

DR RAMASHALA: Mr Everson, part of the Truth Commission's mandate particularly my Committee, the
Reparations and Rehabilitations Committee, is to be concerned about the process of healing. We frequently
wonder about the dedicated troop of reporters that follow us from venue to venue, listening to the reliving
of this painful memories on the part of families, relatives and friends and all that.

We often wonder what effect this has on the people who are recording the story, meaning the journalists.
And we can't dismiss it, and this is a question that refers to the Doctors also, we can't dismiss it by saying -
cannot dismiss it by saying you know, it is part of their job, like Doctors are used to seeing the good, the
bad and the ugly and journalists are used to seeing the good and the bad and the ugly.

I know that all of you are affected by not only what you did then, but about the retelling of the story.
Particularly now that the victims and survivors are able to tell their story. What would you ask of the
Commission and I know it is an unusual question, I know my colleagues don't expect me to ask that, but as
part of my Committee, what is it that we can do to help the recorders of our history?

MR EVERSON: Well, I don't think there is anything you can do to help the recorders. I, as you probably
know, we just did a story on the TRC for our network and a show called 60 Minutes and I spent some time
filming the work that you are doing, myself and I was just absolutely astounded.

I was absolutely astounded by the testimonies I heard and that every person practically who was telling
these terribly emotional stories and very often breaking down and then weeping and reliving it all and
practically every single one of them without exception, I don't think there was exceptions that I heard,
wanted only one thing and that was for their kids to be educated and for their kids to get the benefit of their
loss and their struggles.



And I think if you do anything, that's what you would do. Do would listen to that plea, I think.

DR RAMASHALA: Thank you very much, Chairperson.

CHAIRPERSON: Thank you Mapule. Any one else? Mary?

MS BURTON: You answered one of my questions which was how you got there for this event, I had been
wondering, I know that you and many others like you would get to places incredibly quickly through the
pager system, but to get there beforehand, really seemed extraordinary.

So I am glad to have had that understanding.

MR EVERSON: We've been, it has been suggested that it was all done specifically for us which would
have been pretty remarkable, but it did take a bit of explaining.

MS BURTON: I think that is why it is important to have had it explained. And you referred to something
else which I think needs an answer, which you did give and that was the accusation that was made to many
journalists at the time about instigation.

Or perhaps not instigation of a new event, but recreating it with a little bit more glamour for a
rephotographing and I think it is important to answer that allegation that was made. If you would like to
expand on that?

MR EVERSON: It was something we lived through all the time. I can recall at one stage I had a sound
recordist, we went through a terrible time together at the KTC fighting that took place where George d'Arc,
a colleague of ours was killed and he was a professional tennis player in his previous life. And we had
filmed that KTC fighting and what have you, it was a terrible scene. There was shooting and there were
bodies laying around and there was burning vehicles and at the end of the day, a huge contingent of
soldiers went, and it really looked like a huge conflict.

And we broadcast that on our show that night and a few weeks later I was in Port Elizabeth at an airport
with my sound recordist, his name is Greg Shaw and Greg saw one of his old tennis playing colleagues at
the departure lounge and they said hi, and his colleague wanted to know what he was doing and he said no,
he is working for CBS news as a sound recordist.

And his colleague said you know, I am based in the States and I always used to watch CBS but I will never
watch it again and Greg enquired why is that and he said, well just a couple of weeks ago there was this
article, there was this story on the evening news with Dan Rather, which is our broadcast which showed
this terrible fighting and bodies and burning vehicles and soldiers everywhere and fighting and they said it
was just outside of Cape Town.

My mother lives in Cape Town, so I got on the phone immediately and I phoned her and I said, mom, are
you okay, you know, are you all right, she said, yes, I am fine. Don't worry, it is all lies, what these people
do is that they set up these towns and these villages in the Karoo dessert and then they get all these chaps
to go along there with their guns and their stones and they recreate these events so that they can have that
piece on the evening news.

And that is why he had said that he would never watch the show again, so it was remarkable what we were



accused of on a daily basis. We were accused of being terrorists ourselves. I can recall on one occasion
being in Guguletu and we were taking refuge in the house of a lovely lady across the road from a church in
Guguletu during quite an active period and some kids ran through the house that we were in with rifles,
with AK47's.

They ran in one door, and saw us and kind of went hi, and went out the other door. And we thought wow,
what was that, did you see that? We were sitting and just a short while later, ten minutes later, they must
have been seen from the air in a helicopter. A whole group of the strangest looking policemen that I have
ever seen rushed into the room and surrounded us. They were all dressed with balaclavas on and black
uniforms that I have never seen before and never seen since.

And they put us up against the wall with weapons underneath our throats and they considered us to be part
of this terrorist guerilla army because we were in this house with these people with guns and I guess from
then, we didn't have much credibility with them either.

But we were accused of instigating all sorts of affairs. We - I recall us in the morning looking for black
smoke over the Cape Flats because that was always a sure sign of barricades burning or something burning
and we always used to respond to that and almost always get there before the fire brigade or the police and
we were always then accused of setting it up and burning the tyres ourselves or how did you guys get here
before us? So it was quite a - and at airports as well, for members of the public, just general members of
the public. I always used to have a sticker on the side of my camera which said CBS news and as did most
foreign journalists have their organisation on their cameras so that it would be a little bit safer in
townships.

And we were often approached by members of the public and accused of setting things up and causing
problems and sticking our noses in where they weren't really wanted.

CHAIRPERSON: I am not sure to ask his question, but the last comment you made, I think is very crucial
in the way that the mindsets of White South Africa was and I guess I just want to kind of repeat what you
said, that many White people in South Africa were abused by apartheid, if I may put it that way.

They were really - apartheid used them just in the way of making sure that they didn't get the correct type
of reporting about what was happening in the country and also in the way in which the media was
protected by the security establishment in a way.

So that what you reported for example abroad, you couldn't report here, is that right? You had a certain
freedom in reporting what you did abroad, then you did, than any one in your calibre would have had in
this country?

MR EVERSON: Our organisation was always threatened with being expelled and they were actually
expelled on two occasions. On one occasion we made a documentary called Children of Apartheid which
was a documentary done by Walter Concheit and he did it, they considered it illegally, he was here on a
holiday permit and he went ahead and he reported and as a result they wanted to expel our whole
organisation.

It was only at the eleventh hour that they rescinded that. So there was always the threat of deportation
hanging over a correspondents. One of our top correspondents, and in fact the correspondent that termed



the term the Trojan Horse, who reported on the Trojan Horse, he was expelled from this country as a
result.

British journalists were expelled, so there wasn't complete security in reporting from here, but I think the
local press were in many instances magnificent as well, they were very brave in their reporting. The people
from the Cape Times and the Cape Argus certainly, Weekly Mail. I think that they were magnificent very
often in staring the security forces right in the eye when doing their reporting and they were always out
there in the townships with us, recording the events for local organisations and perhaps as a result, not with
the same protection or even credibility dare I say that, as we had with the kids in the township.

CHAIRMAN: What I meant is that they were restricted, I think restricted is a better word actually. The
material published here was more restricted. Any attempt at exposing the truth was restricted in this
country in the media and therefor many people who were not in the areas of conflict, did not know what
the truth about it was and often the truth was turned around.

For example in your case, you setting it up, you are making as if it is happening when in fact it is not. And
members of the public believed that because it was kind of the official story, and our press in this country
were not allowed to report accurately because there was a clamp down on what they could and what they
could say and so that tarnished the reports that came out in the public quite a lot.

I will hand over to Dr Ramashala, to briefly summarise.

DR RAMASHALA: Chairperson, we acknowledge the negative role which was played by some members
of the media in colluding with the security forces, but particularly with the apartheid government in the
form of misinformation etc.

But we would also be remiss if we did not acknowledge the very important role that was played by the
media, particularly in providing information into the international community. It is often said a picture is
worth a thousand words, is that correct.

What really pushed those of us who were in the United States, what really pushed the support of the
international community to just fight against the system, was the pictures what the Americans saw, what
American students saw it began in Pennsylvania, it moved to Princetown, to California.

What mostly American students on campus saw and address this issue of diversement etc, it was the
picture, it was the story that perhaps was not allowed to be seen in South Africa, but was seen all over the
world.

It was that picture that helped to make the international community to make a commitment. And for that
picture, we say thank you because those of us South Africans who were in exile, were informed by that
picture of course and other ways too, but were informed by that picture so that we were able to do what
needed to be done by providing the evidence from that picture.

I still say you were foolish, but thank you for having been foolish.

MR EVERSON: Thank you very much.

CHAIRPERSON: Thank you Chris. I just want to say at this stage that when the idea of bringing on



journalists evolved, we then ateamed, the team that was planning for this hearing, I consulted with a few
journalists, I think it was about six journalists from whom I asked their opinion of whom we should bring
on to the Commission, I don't think it is necessary to really mention the journalists, but I've had at least
three meetings with those journalists, and they led me, they gave me the names of people whom I could
speak to, who had done work on the Trojan Horse and we had at least two definite meetings and I was in
contact with those journalists who had been present at the first meeting where I spoke about our intention
of bringing on journalists to this hearing, to bring us their perspective.

So I just want to place that on record and the journalists who are appearing today were journalists
suggested by that initial group who assisted me in formulating the names and hooking up with some
people, some of whom we couldn't get through to.

I think you mentioned the women who took pictures, and that name came up as well, but we never really
got to her, but thank you very much.

--------------------
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CHAIRPERSON: Mapule Ramashala is going to administer the oath to them. Over to you Dr Ramashala.

SHARIFA FRIDIE: (sworn states)

CHAIRPERSON: Thank you Mrs Fridie and welcome this afternoon. I will hand over to Glenda Wildschut who will
lead you this morning. Excuse me, if you will be try to be as unobtrusive as possible please, thank you Glenda.

Oh,that was for the press photographers.

MS WILDSCHUT: I thought you were asking me to be unobtrusive. Good afternoon Mrs Fridie. We were listening to
the stories this morning of the Trojan Horse event and all the activity of both the students and families and the
community and also of the security police on that day.

Your story is different in a way, slightly different in that this event took place on the next day when the community had
come together at the St Athens Street Mosque to strategies and to think about how the funerals could be arranged for the
victims of the Trojan Horse killing.

We thank you for coming and would like to offer you the opportunity to tell your story about the death of your husband.

MS FRIDIE: It was on the 17th of October of 1985. It was at about eight o'clock when my husband and his brother went
to the mosque since they decided that they were also fathers and they wanted to have the bodies released of the three
children.

They then went along to the meeting to find out what was happening. They went away but I did not accompany them.
As they told me what happened is that when Abdul Kariem came out of the mosque and was almost in the street, then
the police started shooting at them. They ran back towards the mosque and they shot him in his back and in his arm and
in his leg.

Dr Akoojee and the two young brothers were eye-witnesses of the event and they took Abdul Kariem to the hospital.
They took him to the Somerset Hospital. On their way to the hospital the police prevented them or stopped them and
bothered them and attempted to arrest Dr Akoojee and in fact did arrest the two young brothers.

After they gave treatment to Abdul Kariem. About three o'clock the following morning his brother and his father came
to tell me that Abdul Kariem had been shot. I could not believe this. I continually asked him where is Kariem, where is
Kariem, it is not possible that he could be shot.

But it in fact did turn out that he had been shot. the next morning the police phoned me and said to me that the body
cannot be released they can only release the body should there be a limit of 50 people following the body at the funeral.



I then told them that this would not be possible. I went to see Shigaziem in Wynberg and he said that he would attempt
to have the bodies released himself. They continually bothered me, I did not want to see the blood covered clothes that
he had worn, but they insisted that we had to go and dig up the clothes.

I told my brother in law that he has to bury the clothes, that I did not want to see the clothes. They insisted that we dig it
up again, they continued to phone. Someone said that I must not discuss all these things over the phone, because when
you pick up the phone you can hear something that makes a sound as if it is bugged and I was told that they were
listening in on my phone.

What disappointed me a great deal was the way in which the inquest was handled. When we appeared for the first time,
it was not at the Supreme Court, it was a small court and I feel that the entire set up the whole ...

INTERPRETER: The witness is looking for words.

MRS FRIDIE: It looked as if the police had been briefed. Dr Akoojee was an eye-witness and the court did not want to
listen to Dr Akoojee, he came personally to my house to tell me that he was next to the two young brothers and Abdul
Kariem and that they arrested the two young brothers because they assisted Abdul Kariem.

The lawyer was Amoosa who handled the case and they asked whether Dr Akoojee could be heard, but they said that
that was not necessary. When we appeared for the first time, the police did not have a lawyer and then the matter was
put off to another occasion and then the second time, they came with their lawyer and some or other Minister Vlok or
someone else was not present, so it was again put off to another time.

And the third time it appeared like an entire army because they were standing right to the back of the hall. They should
have been sitting down, but they were all against the wall as if they were feeding the police. As they continued with the
inquest, the policemen admitted that he had shot.

There was a Coloured and a White person. The Coloured person then said to the White person, you have to shoot
because you are a better shot than I am. Then when they asked the White policeman, and the Prosecutor asked the White
policeman why did you shoot, why did you not fire into the air, he said no, he is from the Transvaal, he did not know
there was a mosque on the corner, but all of this time you could see that they were guilty. But it appeared as if the court
was biased in their favour.

As if the court had briefed them. He admitted to having shot and the evidence was before the court, but in the end he
said that there were two persons shot, they then discussed the post-mortem, they discussed what was in his stomach, but
they did not discuss the bullet which had been removed from his body from which they could have seen from the body,
the bullet in his body which they had found, what the situation was.

This had not at all been discussed in the court. It appeared as if the police had preplanned the matter as if they were in
fact guilty but that they were helped to be found not guilty.

MS WILDSCHUT: You were not present at the time when your husband was shot, is it right?

MRS FRIDIE: No, I was not present at the shooting, but I was present at the inquest.

MS WILDSCHUT: I am talking now about the time when your husband was shot, who came to inform you that your
husband was shot?

MRS FRIDIE: His brother and his father.

MS WILDSCHUT: So, his brother and your father in law were there at the time of the shooting?

MRS FRIDIE: No, his brother was present when he was shot or went along to the meeting. When Kariem was missing,
they went with a single car and then they could not find him, then they heard that someone had been shot, he then went
to collect his father for some support and they then went to the hospital to find out whether it was Abdul Kariem that



had been shot.

MS WILDSCHUT: ... at any point come to your home to inform you that your husband had been shot.

MRS FRIDIE: No, not at all, they never came to my home. They just continued bothering me and called me to come
and make a statement at Mitchells Plain police office and then called me to the Athlone police station.

MS WILDSCHUT: You were asked to make a statement?

MRS FRIDIE: Yes, I was asked to make a statement eventually at Athlone police station, because that would be closer.
Why would I have to go to the Mitchells Plain police station, I thought no, it is them that want to make the whole thing
difficult, that is why I said no, I will go to the Athlone police station.

MS WILDSCHUT: ... accepted your statement?

MRS FRIDIE: Yes, they did.

MS WILDSCHUT: Were the two court proceedings, let me just explain what I mean, was there an inquest in other
words where they try to find out what happened and then after that a court case?

MRS FRIDIE: No, there was only the inquest.

MS WILDSCHUT: Were you invited to the inquest?

MRS FRIDIE: Yes, we were present at the inquest. At the inquest it was the White policeman who admitted to having
fired, but they spoke about it in such a way and they helped him in such a way that in the end they said that they shot
two people, or two persons had fired and then he said no, he didn't shoot at Abdul Kariem. No one else had been
wounded that evening.

MS WILDSCHUT: ... White policeman and the Coloured policeman as you said, what were they saying to each other
and was this in the court inquest?

MRS FRIDIE: Yes, they mentioned it in the inquest. The Coloured policeman said that he had told the White policeman
to fire because the White policeman was a better shot and had a better aim.

MS WILDSCHUT: The Coloured policeman said to the White policeman you rather shoot?

MRS FRIDIE: That is exactly, he told him he to shoot rather because he was a better shot.

MS WILDSCHUT: Okay. What happened afterwards at the funeral and how did you obtain the body and so on?

MRS FRIDIE: The police phoned to tell me that only 50 people would be allowed at the funeral. I then said to them this
was impossible, I phoned (indistinct) in Wynberg and he said to me not to worry about it, not to answer their questions
and that he would make the arrangements. He then took further steps to obtain the body.

But we could only get hold of it late on the Friday afternoon.

MS WILDSCHUT: On the day, on the Friday, but you had the funeral then - did you have the funeral on the Friday or
the Saturday?

MRS FRIDIE: It was on the Saturday. It was late, we received it late in the afternoon on the Friday.

MS WILDSCHUT: What was the behaviour of the police at the funeral like?

MRS FRIDIE: I was not at the funeral since we women stay at home during the funeral.



MS WILDSCHUT: Did anyone tell you about what happened at the funeral?

MRS FRIDIE: It was a very large funeral, there were many people there. It could be 5 000 or 10 000 or 50 000 people,
but there were a lot of people. I saw photographs in the Argus and in the Times and I've kept these, since it was a very
large funeral.

The police always accompanied them as they carried the corpse to the funeral, the police walked along with them. As I
could see on the photograph, there was a helicopter circling over the funeral all the time.

MS WILDSCHUT: I believe at City Park, is that so?

MRS FRIDIE: That is correct.

MS WILDSCHUT: Evidently the City Park was quite crowded, the sports field was very crowded with people?

MRS FRIDIE: Yes, the people who came from the funeral of the three children also went to this funeral.

MS WILDSCHUT: So the families and the community from the Trojan Horse event, after that funeral joined the people
at your husband's funeral?

MRS FRIDIE: That is correct.

MS WILDSCHUT: How has this event affected you and your family?

MRS FRIDIE: It has left me very emotionally unstable as well as my child who was only 18 months at that time. Up to
today he cannot accept the events.

I've never really been able to express my feelings about this. I've also had considerable financial difficulties. I wanted to
continue my studies, but when I was - I had to go and do extra duties and additional work to be able to get hold of
additional finances, I wanted the following year to continue with my studies, but until today I found also that I can't
remember things well and I seem to suffer from loss of memory and I feel that I've never been properly healed about
this event.

It all happened to quickly and I've not been able to accept it. My child sometimes asks me I haven't got a daddy, I
haven't got a daddy, the other children all have daddies and brothers and sisters and fathers, but I don't have. And I say
but I can't help and then we just like close the conversation and don't talk further.

I can see that this has made him emotionally unstable, he is now 13 years of age, but he is a very tense young person and
I believe that is because he is unstable due to these events.

MS WILDSCHUT: ... to explain to him difficult because you yourself didn't understand or know why it is that your
husband had to die in this particular way, so it was hard for you to be able to explain to your young growing child why
he doesn't have a dad?

MRS FRIDIE: Yes, he was 18 months at the time. By the time when he began to ask questions, he was five years old.
My wound had only just started to heal, then he began to ask the questions and then that opened the wounds which have
remained open. It is difficult for instance to take care of the school fees and so forth.

One wants to give one's child the best. You have make and sell extra things. I have said that it is better for me to have
difficulty now, but to provide in his education.

We have continued in this way, Dr Akoojee often also came back to me to check on me and when I went to college his
surgery was just across the road, when I had a headache I went to Dr Akoojee, but I did not always feel that I should go
to him, because he never wanted to take any money from me, but I did not like that, I did not like going there because it
appeared as if I wanted to go for free.



But Dr Akoojee always checked up on me and the community was very supportive.

MS WILDSCHUT: ... husband when you have an 18 month old child and you also wanted to - what were you wanting
to study?

MRS FRIDIE: I am not sure whether I can see this.

MS WILDSCHUT: And you were at nursing college? That's fine you can say that.

MRS FRIDIE: Yes, Heideveld.

MS WILDSCHUT: If you were to think of what you would like to get out of the process, I know it has been hard for
you to come and talk to us about the death of your husband and how hard it has been to rear your child, what would you
like to see come out of this process?

MRS FRIDIE: I would like very much for the TRC to go and look into this matter very thoroughly because at the
inquest every one could see that the police were actually guilty, but they under the old regime were privileged, and I
would appreciate if you could thoroughly investigate it and discover whether they were in fact guilty.

MS WILDSCHUT: Thank you very much. I don't have any more questions, I am sure the other panellists might want to
ask you some questions.

CHAIRPERSON: Mary Burton?

MS BURTON: Thank you Chairperson. Mrs Fridie, I hear from what you say that you were very distressed at the lack
of any success of the outcome of the inquest as far as you were concerned. I would like you to know and it applies also
to the other families who have testified here today, that one of the things that we do in order to try and establish the truth
of what happened, we received a statement from you, but that isn't all, we have a very active investigation unit and they
have followed up all the things that you have told us in your statement, they have retrieved many of the records, the
medical records, the inquest documents, the statements that were made at the time.

And when the Commission comes to make a finding, which we don't do at an occasion like this, we do it at a later stage,
all of those facts will be taken into consideration and in a way also all of those facts will be part of the history of the
events that happened.

So that our task is not only to give you the opportunity to speak, but also to follow up. To make sure that we establish as
much as we can, the correct fact and I just hope that that will bring you some additional consolation.

MRS FRIDIE: Thank you.

CHAIRPERSON: Ms Wildschut.

MS WILDSCHUT: Mrs Fridie, today must have not been an easy day for you, certainly difficult for this community and
for all of us in this hall to have to relive the events of October 1985 and particularly as a young mother and a young
wife, you lost your husband and as a couple and as a little family, you must have had lots of dreams together and you
shared some of those dreams with us, that you wanted to continue studying and move on in life.

But I am sure that there must have been lots of dreams that you and your husband shared about your future together.
And that those dreams could not have been fulfilled because your husband was killed then. But one of the things that for
me stands out is that your husband was being a responsible adult, that he had gone to that meeting as an adult because
he felt he needed to express his solidarity and express his concern about what had happened to children.

And that in being a responsible adult, and going to those meetings, his life was ended and I hope that perhaps it is not
enough, but perhaps it is a little consolation for you, that that's what happened to him when he was being responsible.

I do want to also express my admiration to you for trying your very best to do things to help with the education of your



young boy and helping him to work through the fact that he doesn't have a dad. In your way trying to make sense of it in
a way.

We want to honour people like yourselves. These proceedings are not only just to demonstrate victimhood, to
demonstrate that people have been rendered victims in the process, but we would also like to demonstrate that there
were victors and people who were survivors who rose above those circumstances and who transcended the horror of
what had happened and I would like to acknowledge that transcendence that you have showed us also today.

Thank you very much.

CHAIRPERSON: Thank you very much Mrs Fridie. We would like to call Dr Ebrahim Akoojee to come up to the stage
please. Dr Akoojee.

Good afternoon to you Dr Akoojee. Please do take a seat.

DR AKOOJEE: Thank you.

CHAIRPERSON: We know that you have a prepared statement, you are welcome to read it if you wish to do so. Mrs
Mary Burton is going to lead you and we are going to ask Dr Ramashala to administer the oath.

EBRAHIM AKOOJEE: (sworn states)

CHAIRPERSON: Mary Burton.

MS BURTON: Thank you Chairperson. Welcome once again Dr Akoojee. You have given us two written statements,
one relating to the Trojan Horse incident itself and one to the death of Mr Fridie. You are very welcome as the
Chairperson has said to read them if you wish or to speak, as you choose.

Shall we go in chronological order, would you like to (indistinct)

DR AKOOJEE: I will speak around them, but not read from the statements. To begin with, I would like to thank the
TRC for inviting me and for the opportunity to relate some of the events around those tragic days in October 1005.

I am here as a GP because I was involved in this particular incident, but I was by no means the only GP who took part in
the unrest and the treatment of unrest victims.

And to this end I would like to take this opportunity to acknowledge and pay tribute to the role of the many GP's
through the unrest times. A lot of the GP's worked under difficult conditions and a lot of constraints on them. Often they
weren't allowed access to victims at the scene of unrest.

There was a directive I remember at the time, that every GP had to report to police about riot victims that they had seen.
A lot of GP's ignored these directives and treated patients in their rooms.

Those who could get to the scenes of crimes, got there under difficult circumstances and often saw patients at home at
night. They treated patients, removing bullets, removing buckshot, removing bird shot, counselling patients, counselling
families and they were always there for their patients and I think I have to acknowledge them, pay tribute to those GP's,
especially on the Cape Flats.

If I come back to the event which is now known as the Trojan Horse incident, on that particular Tuesday I was
summoned, I was called by Dr Hassiem (indistinct) who has a practice in Thornton Road, not far from the Ryklief house
to say that there had been trouble and he needed assistance.

I went home and collected my wife who is a nurse and changed from my white coat to ordinary sports shirt because if
you went in as a GP you were often stopped and you weren't allowed access to victims, so we also could not carry our
medical bag with us.



We often had to take a carrier bag and put Savalon and bandages and pain tablets and whatever in these bags or in
brown paper bags, and we did that. We proceeded to Thornton Road.

When Ii got there Dr (indistinct) had already left, he was not in his rooms and he was already treating patients or victims
and we then proceeded, but we were stopped by police and just told to move along. We managed to part in a side street,
there were many caspers and police vans around and burning barricades, but we eventually found our way into the
Ryklief house.

As I approached the house, I could see that it was riddled with bullets, the outside wall and when I entered the house, I
must say this, I was stunned. One could not imagine that what could have happened before we arrived, that could have
caused the scene I saw in there.

In fact I had to actually compose myself and say I have a duty and of course work to do here, I mean don't be shocked
by what you see here. There were children crying, there was blood all over, there was crockery strewn all over the place,
people were screaming and we treated and bandaged whatever we could.

You know, it was just a question of just tidying them over at that time and then getting them out to the GP's or to the
hospitals or to State hospitals.

The bodies of the three victims who had been killed, were already removed, so I didn't see those at the time I got there.
Some children were even taken over the wall to the house behind the Ryklief house, so we actually when we had treated
some of the children here, we then climbed over the wall to the other side and saw some of the children that had been
taken to that house and we treated them. From there they were sent to their respective GP's or to hospitals.

Two days after that, obviously because of a public outcry and the fact that the bodies had not been released to the
parents, there was a mass meeting that was arranged at St Athens Mosque. At the time I was working for Dr Bade who
was then District Surgeon of Athlone.

Such I was on duty as a District Surgeon for that particular day. I attended the mosque the evening. When we got there,
there were a lot of people, there were a lot of other GP's and specialists also in attendance and as Mr Ebrahim Rasool
explained, it was decided that they would send a delegation to negotiate with the police for the release of the bodies.

By this time the police had cordoned off the area with caspers and police vans and as the delegation left to negotiate, the
Imaam of the mosque asked people to disperse into small groups, quietly and said the Friday lecture, would then give a
report back on what they had achieved as far as the negotiations were concerned.

But as they decided to leave, there was gunshot and people started panicking, running back into the mosque. I remember
I was in the main mosque area and through - the dome of the mosque has got small windows and teargas canister came
through there and landed on the carpets and that caught alight and there was panic and people were overcome by teargas
fumes.

A lot of Doctors and specialists, they assisted people and then somebody said that someone had been shot in the
courtyard. We ran out there and found a man with severe abdominal wounds and - what I am going to describe may not
sound too good - but it was a young man who was in a severe state of shock. He had a single entry wound at his back
and he was shot with what was known to be a dum-dum bullet.

Dum-dum bullet enters through a single entry wound, then disperses in the abdomen and it had multiple exit wounds. It
was a terrible sight and he was in a severe state of shock. Fortunately there were quite a few specialists around and they
tried to resuscitate him, but it was soon apparent that he needed urgent hospitalisation.

Dr Jaco was one of the specialists and phoned Somerset hospital. Although it was a bit further than Groote Schuur, we
were aware at the time that any time there is any unrest or so, there is always a police van stationed virtually at Groote
Schuur, so we thought it would be pointless taking him there.

So we proceeded then to go to Somerset hospital. We couldn't use St Athens road, so they asked for assistance and the



nearest car belonged to two brothers, Shadley and Ridwaan Young and they volunteered their vehicle and since I was
the District Surgeon on duty, I was asked to accompany the patient.

We proceeded with great difficulty, trying to dodge many caspers and that and eventually reached Somerset hospital. In
the car, the two Young brothers were in front and I was at the back with Mr Fridie with my hand on his stomach trying
to contain the blood and stop him from (indistinct) bleeding.

And when we arrived at Somerset he was taken to casualty immediately. There was attempted resuscitations but after
about an hour, he passed away. Soon after we arrived there, the police were there, questioned us, wanted to take me into
custody and the two brothers.

And I protested saying look I was a District Surgeon on duty and they had to do so on their own risk and they said okay,
they will contact me later for a statement, but they took the two brothers into custody.

I then returned to the mosque and treated whoever needed treatment. I just want to mention that I was never ever, called
to the inquest, nor was I told about the inquest. I was asked for an affidavit which I think is in the possession of the TRC
and at no time did we have any indication that Mr Fridie had a gun on him.

When I examined him there or when we carried him to the car, when I carried him out at Somerset hospital, there was
no indication that he carried a gun with him.

In conclusion, I just want to say that as minister Ebrahim Rasool said, if you look through the times in 1985 and through
that era, you had the feeling that it was so tense, it was so chaotic.

Even, I met a journalist who told me that he had just returned from Beirut and he found the atmosphere in Thornton
Road and Riviera Road even more tense than it was in Lebanon at the time and one had the feeling that you were going
to bring the apartheid regime down, it was going to collapse within a few weeks.

I mean that was the enthusiasm at the time. I know it has taken nine years since that incident for us to have a free and
democratic South Africa and I think, as we enjoy our freedom today we must remember those days and acknowledge
the role and pay tribute to the families (indistinct) to come through these times. I thank you.

MS BURTON: Thank you very much, Dr Akoojee. Before I go any further, I would like to ask if any of my colleagues
would like to ask any questions.

CHAIRPERSON: Thank you Mary. Dr Akoojee, you mentioned the problem with Groote Schuur being the deployment
of police vehicles there and your avoidance of the hospital to go to other hospitals. Could you explain a little bit more
about that?

DR AKOOJEE: Yes, there was this perception and it was known, I mean a lot of times we referred patients from our
surgeries, other victims or so, the moment they arrived there, they would be arrested or so. In that particular night when
this happened, it was just a decision that was taken by some of the GP's and the specialists and said, look, it would be
best to go to Somerset hospital.

One of the reasons was that Dr Jaco was working part time at Somerset and he could arrange things there quickly for us,
so that was also one of the reasons we got there.

But the fact that Groote Schuur and a lot of other hospitals the moment you send patients there, they were arrested and
that was a known fact and that is why I think the private GP and the private specialist played a crucial role in those
times in assisting and treating patients privately without informing the police.

CHAIRPERSON: Glenda Wildschut?

MS WILDSCHUT: Dr Akoojee, as a health worker I am compelled to make one or two observations. You will probably
know that later on this year, in June, we will be having a hearing which focuses on the role of health workers and



through many of the testimonies that we've heard over the past year that the Commission has been in operation, we've
heard of not only the brutality of the security police and other security personnel, but we've also heard of the callousness
of some of our colleagues.

We've heard how District Surgeons and other people have in fact ignored very serious complaints and serious comments
about the state of health of prisoners or people under their care, but I have to acknowledge today and have to mention
that there were those health workers like yourself and others, who placed their career and who placed career
advancement and acknowledgement on the line and who actually did the kind of things that you described today.

We know of people who in a sense turned their kitchens and other rooms into operating theatres in order to save the
lives of people who had been confronted by the security police.

I would like to place on record that in the broad scheme of things, we will have to make pronouncements about health
workers who did not care and who did not live up to their oath, but we also have to acknowledge the role of those health
workers like yourself who were able to do their utmost to save the lives of people in their care.

Thank you very much.

CHAIRPERSON: Thank you Glenda. Mary Burton?

MS BURTON: Dr Akoojee, before you go. I would like to associate myself with Glenda Wildschut's remarks and also
to say that we have noted your remarks about the inquest and that you were never called to testify there and also that
you note that as far as you could see, Mr Fridie had not carried any weapons.

And I've just double checked it, we do have your original statement which was made at the time, that part of the
documents that our investigative unit have collected. I would like to say that this is a community in a part of Cape Town
that was certainly rich in activists as you say who believed in 1985 that the turn of the tide was right there and that the
efforts that they were making, was going to bring about a very rugged and dramatic change.

And we do recognise that that was one of the waves breaking against the barricades which did make a difference. The
community was rich not only in activists, but in professional people like yourself and in many community leadership
roles, we've heard about teachers, we know about lawyers who made themselves available to the people.

We think about the media skills which existed in the community and we think also of the many religious leaders who
played a very brave role.

And if you will indulge me, I will like to take us back a little in history even earlier than this period because I find it
impossible in this area to hold a hearing of the TRC without paying tribute to the memory of Imaam Haroons.

His widow Mrs Haroons have chosen not to come and give evidence to us which is of course her absolute right. But if
we are speaking of religious leaders in the community and if we are speaking of the history of this community, then his
testimony, his leadership and his terrible death are a part of that history, and I would not like it to go unforgotten as part
of that continuing from a much earlier period of people who had struggled for democracy in this country.

Thank you.

CHAIRPERSON: Thank you Dr Akoojee and thank you Mary.

--------------------
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CHAIRPERSON: We had intended to call as our next witness Mr Salmon Pienaar, but we wish to show the video that
has been spoken of which shows the event, and because of technical problems with the lights and so on we would like to
show that at the time of the lunch break and we therefore would like now to call Mr Douw Vermeulen as our next
witness.

DOUW VERMEULEN: (sworn states)

CHAIRPERSON: Ms Gobodo-Madikizela will lead the questions.

ADV VAN ZYL: Chairperson if I may, Mr Vermeulen testified before a Committee of this Commission on Monday. A
statement was then handed to the Commission, I trust that you are in possession of that statement?

CHAIRPERSON: Yes we have a copy of the statement. Could we make sure that Mr Ntsebeza has one among his
papers. Thank you.

ADV VAN ZYL: We have in the past asked the witnesses to read the statement, I don't know whether you wish him to
read the statement. It was discussed with him on Monday but not all the members of the Commission were present at the
time.

CHAIRPERSON: May I just consult with the other members.

MS GOBODO-MADIKIZELA: That was an "in camera" hearing and this is a public hearing, we want to be able to
refer to the statement so if you could read it please.

ADV VAN ZYL: Thank you.

MR VERMEULEN: Could I continue Chairperson?

"I, Douw Vermeulen, hereby state under oath.

I am an adult male and I am a security advisor and I live in Goodwood.

I was approached by the Investigative Unit of the Truth Commission and notified that I would have to
appear before the Commission on Monday the 19th of May to give evidence and to answer questions
relating to the so-called Trojan Horse incident which took place on the 15th of October 1985 in Athlone, in
which Shaun Magmoed, Michael Cheslyn Miranda and Jonathan Claasen died and others were injured".

I will now just mention that I was also subpoenaed to appear here today. I just add that to my statement.



"In order to assist the Committee I decided to make this affidavit and this affidavit is only to be used for
purposes of the Commission's work and I understand that it cannot be used against me in any legal action.

During October 1985 I was a lieutenant in the South African Railway Police and stationed at Bellville at the
Regional Task Force.

On the 15th of October 1985 there was a lot of unrest in the Athlone area and the focal points of the unrest
were in Thornton Roads and Belgravia Road. Vehicles were stoned and burning objects were used to
blockade roads and a lot of damage was done to private property, especially vehicles. At that stage the
unrest had been continuing for some days and experience had taught us that there was not much use in
trying to apprehend the ringleaders, or to try and arrest them by means of normal policing methods and
normal police vehicles, because as soon as a police vehicle appeared on the scene the people would just
disappear.

On the afternoon of the 15th of October 1985 I was summoned to the caravan which served as the Joint
Operational Centre for the security forces that was stationed at Manenberg Police Station.

Mr Loedolff, the commanding officer of the Regional Task Group instructed me to go in the direction of
Athlone with an unmarked vehicle. We were supposed to move in the direction of Athlone Police Station in
Belgravia Road and then to Thornton Road, back to Old Lansdowne Road, back to Lansdowne Road,
around Old Crossroads and Manenberg Police Station.

He pointed out a truck to me. In the back of this truck there were wooden crates and told me that my section
members had to conceal themselves in these crates. His instructions were further that should we be attacked
or stopped at road blockades we should try to arrest those responsible.

Mr Loedolff also mentioned to me that if it were to become necessary to open fire we should exercise
caution so that the people on the left-hand side of the truck should fire in the left-hand direction and the
same for the people on the right-hand side of the truck to prevent those people, members on the truck,
actually firing at each other and thereby exposing their colleagues to danger.

The persons under my command were, on instructions of Loedolff, given 9mm pistols and shotguns. The
shotguns were loaded with birdshot or AAA shot. The bigger type of shot, namely SSG and LG were not
used on that particular day. I inspected the section members to make sure that they had their shotguns and
that they were not loaded with any other type of ammunition other than AAA and no.1.

The following members were under my command on that day; Sgt A M Smith, of the Railway Police, he
was the driver of the truck. Sgt Sayer from the South African Railway Police. He was the passenger in the
front. He was also the notary of the section. W/O Swart from the South African Railway Police. Constable
A J Smit from the South African Railway Police. Constable A J Rossel from the South African Railway
Police, and Sgt J J Burger, South African Railway Police. Constable W K F Puchert of the South African
Police. Constable P H du Toit, South African Police".

You will note - once again I deviate from my statement made to the Commission on Monday to say that we also decided
that Constable, I am not sure, maybe he was Sergeant Frank van Niekerk, would also join us on the truck.

"Apart from the driver and the passenger the other people in the crates, they hid in the crates on the back of
the truck except for Sergeant Burger who sat in a little compartment behind the driver. I was also in the
back of the truck on the driver's side.

At about 16h45 we entered the unrest area of Athlone in this truck. On the corner of Thornton and St
Simons Roads in Athlone the vehicle was attacked by a group of people who stoned the vehicle using
stones, half bricks and other objects.



From where I was concealed in the back of the truck I heard the windscreen breaking and how the driver
brought the vehicle to a halt. I immediately stood up and noticed that they were burning blockades in front
of the truck, to the right. The vehicle was stationary and I notice that on my side of the truck, that is the
right side of the truck, there was between a 100 and 200 people, who according to my observation, were
busy hurling objects at the truck.

From experience I knew that the normal modus operandi when a group attacked such a truck, was to first
try and bring to a halt this vehicle, to then stone it, to then move closer and slash the tyres to prevent it from
carrying on. Thereafter it would be set alight. I also realised that we were in danger and especially the
people in the front of the truck were already in danger of their lives. There was no doubt in my mind that if
we didn't immediately react to this attack we would probably not emerge from this attack alive.

I then took my shotgun loaded with AAA and fired in the direction of the attackers on my side, that is the
right side of the vehicle. Because I told the section members before our departure that should we find
ourselves in danger that they should not shoot until I had given the order, my section members, after I fired
the first shot, also started firing at the attackers.

After we commenced firing the attackers ceased their attack and I gave instructions to my members to stop
firing.

Members then jumped from the truck on my instruction and tried to arrest some of the attackers. Quite a
few arrests were in fact made. I did not take part in the arrests because I was protecting the truck.

Although I can't remember exactly how many shots I fired I noticed that I said in my statements after the
incident that I had fired seven shots and I accept that as correct. All the shots fired by myself were aimed at
the attackers who were attacking us with stones and other objects.

I also remember that I fired at a person wearing a green shirt who was busy throwing stones at us, although
I can't say whether I actually hit the person, a person with a green shirt who I think was the same person
was later found dead in a house nearby. I last saw the person running in the direction of that house. I later
ascertained that the person was Shaun Magmoed.

On the left-hand side of the truck two people were fatally wounded, Michael Miranda and Jonathan
Claasen. Because my attention was focused on the attack coming from the right-hand side of the truck I
can't give any further details regarding the fatal wounding of these two last-mentioned people, although I
accept and assume that they died as a result of shooting wounds sustained in the incident. One of them was
a young boy. He was approximately 10 years old.

I have no doubt that the attack on us was unlawful and that if I and my members did not react to these
attackers we would have been killed or very seriously injured, especially if the attackers succeeded in
setting the vehicle alight causing us to escape in amongst the attackers.

I must point out that the conduct of a crowd, who have already commenced with acts of violence, that is
unpredictable and that many people had been killed by crowds in unrest situations in the country. Although
I expected stones to be thrown at the vehicle and that our actions were specifically aimed at arresting some
of these culprits I never foresaw the possibility of an attack of such intensity and launched by so many
people. I was caught unawares by surprise. The intensity of the attack was of such a nature that the only
response in the circumstances was to start shooting at the attackers.

After the incident I made two affidavits, the first dated the 19th of October 1985 and a supplementary
affidavit dated the 12th of February 1987. I also testified on the 17th of July 1986 in the prosecution of E
Surja and 12 others who were charged in the Regional Court on charges of public violence arising from the
incidents of this particular day.

Afterwards on the 4th of February 1988 I testified during a formal inquest into the death of the persons who



died during this incident.

I was told, and I believe that it is correct that the Commission is in possession of both the statements which
I made, as well as the transcription of the testimony that I gave at the two occasions.

I am also aware of the fact that a video recording was made of the incident and that that is similarly in the
possession of the Commission.

I do not have any other documentation or evidentiary material which could help the Commission in regard
to this particular incident.

The incident obviously had a tremendous effect on my life. It, amongst other things, led to me losing 22 kgs
of weight. I went down from 83 kgs to 61 kgs and brought about a lot of tension in my marriage. This
brought about a divorce in 1990, but I had already left my wife and child for some considerable time before
the final divorce date.

Apart from this I was also charged, along with my section members and others, in a private prosecution in
the Supreme Court in Cape Town on charges of murder arising from this incident. After a protracted trial of
about five months we were found not guilty. An appeal was noted to the Appellate Division in
Bloemfontein but the appeal was also unsuccessful. The court case, which took place about five years after
the incident, led to further severe tension between myself and the people around me, and that is in fact
putting it mildly.

In the middle of 1990, I was, on my own request, transferred to the South African Defence Force where I
did internal investigations. Since 1994 I have been working in the private sector as a security advisor.

Today, 12 years after this incident and after being thoroughly cross-examined about what happened on that
day on two occasions, and being put through a long trial and having listened to my conduct being criticised
I am still convinced that if I had not shot at the attackers on that afternoon my members and myself would
probably have died on that day, or would have been seriously injured.

The fact that people and especially a young child lost their lives in this incident is something which will
stay with me till the day of my death. I am sorry that such a thing had to happen.

Today I realise that if the government of the day had started on the road of negotiations at a much earlier
stage incidents such as these would never have taken place.

Signed: Douw Vermeulen".

MS GOBODO-MADIKIZELA: Thank you Mr Vermeulen. Have you ever been involved in a combat situation before
the incident on the 15th of October 1985?

MR VERMEULEN: Could I ask you - can you hear me?

MS GOBODO-MADIKIZELA: I can hear you. Can you hear me?

MR VERMEULEN: Ja, I can - there was just a moment when I couldn't hear you. May I ask, you are referring to a
combat situation, could you please be more specific.

MS GOBODO-MADIKIZELA: Well what would you describe as a combat situation?

MR VERMEULEN: A combat situation, if you ask me to define it in my own words it would be a situation that you
would find in warfare or a conventional war. I had previously been involved in stone-throwing incidents.

MS GOBODO-MADIKIZELA: Have you ever been involved in such a combat situation?



MR VERMEULEN: No never.

MS GOBODO-MADIKIZELA: And crowd control, have you ever been involved in crowd control before the Trojan
Horse events?

MR VERMEULEN: Yes I was involved in crowd control but on a smaller scale, and also relating to crowds larger than
this particular crowd, for instance during so-called illegal marches. I was involved in some of those but never in
something exactly like this.

MS GOBODO-MADIKIZELA: So when you say you've been involved in crowd control of a smaller scale what exactly
do you mean? Do you mean the crowd on Thornton Road was the biggest you were ever confronted with?

MR VERMEULEN: It was the largest crowd who had ever thrown stones at myself or my members of my section. I had
been involved in smaller crowds. I might be wrong if I try and estimate now after 12 years but if I have to do so today I
think perhaps groups of about 20 people where a single stone was hurled at the Police from quite a distance away.

MS GOBODO-MADIKIZELA: Have you ever used ammunition on any crowd that you've been involved in?

MR VERMEULEN: I can't remember, if you could perhaps be more specific, perhaps give me more details about a
specific incident. I don't know whether teargas or whatever was used. But if you can give me specific incidents then
maybe I can help you.

MS GOBODO-MADIKIZELA: Well maybe you could give me specific incidents when you were controlling a crowd
and using ammunition, that's the question. Have you ever been involved in any crowd control where you had to use
ammunition?

MR VERMEULEN: Chairperson I'd like to help you, I'd like to be as honest as possible and I would like to give you
details of specific incidents but at the moment I can't think of a specific incident. If it occurs to me during the course of
the day I will mention it.

MS GOBODO-MADIKIZELA: Ja I see you really are trying to help me. How long have you been a policeman for?

MR VERMEULEN: I started as a student in 1975. I was too young at that stage to go to the Police College. I joined the
Railway Police just after my 16th birthday and there it was a rule that you could only go to the College when you turned
18. This took place in 1976. I was part of the last intake of the Railway Police, the intake of June to December and from
1976 to 1990 I was attached to the Police.

MS GOBODO-MADIKIZELA: I really want to know more, a bit about how in the past you have acted in crowd control
situations so my question relates more to the length of time or the number of years you spent in the force particularly in
relation to controlling crowds. Surely you could remember, I mean did you control crowds in 1984, in 1983, in 1980,
when did you start? Was the Athlone event the first time you ever controlled a crowd? I am sure somewhere in your
memory you will find that bit of information.

MR VERMEULEN: I already told you on Monday, and I would like to repeat that for the benefit of those who weren't
present on Monday, if I remember correctly I told you on Monday that in August 1985 that I really became involved in
the unrest situation when we were seconded as a group to cooperate with the South African Police. So my experience
was from August 1985 to when this incident happened in October 1985, so it was about two months.

MS GOBODO-MADIKIZELA: So was this your fifth, your fourth, your tenth experience? Just roughly, I mean I just
really want to have an idea of how often before the Athlone events had you been involved in crowd situations.

I'd like to ask you not to refer to the Monday experience because that is an in camera hearing and it is a confidential
hearing and if you start referring to it then we might start responding to it and making reference to it. It's for the use of
Commissioners when we are making a finding and we are not allowed to use it in public. So please if you could respond
to the question.



MR VERMEULEN: Firstly my apologies, secondly, it's difficult ...(intervention)

MS GOBODO-MADIKIZELA: Was it the first time you were involved in a crowd-control situation when you went to
Athlone, or was it the second?

MR VERMEULEN: This specific day in Athlone, is that what you are referring to?

MS GOBODO-MADIKIZELA: I am referring to the specific day and I am referring to the specific situation, had you
ever had another similar situation before?

MR VERMEULEN: That was the first one on that particular day. It was the first of its kind for me.

MS GOBODO-MADIKIZELA: Is this according to your memory or what your Advocate is telling you? I just want to
know.

MR VERMEULEN: No my Advocate is not actually prompting me here. I can recall only one such an incident and that
is the incident for which we are appearing here today. If you will allow me ...(intervention)

MS GOBODO-MADIKIZELA: No I accept that, thank you.

MR VERMEULEN: I can't recall whether I had been in a crowd control incident earlier that day or not.

MS GOBODO-MADIKIZELA: So this was the first one that you were ever involved in? I just want to make that point.

MR VERMEULEN: The Interpreter used the word the first one in which you had ever been involved, if that's what you
mean I told you I can't recall whether I had, earlier that day, before 4 o'clock in the afternoon had been involved in
controlling an unrest situation, that is what I recall. I don't know what the exact words were that the Interpreter used.

MS GOBODO-MADIKIZELA: Now I am not sure whether the problem is the Interpreter or with my question to you. I
am not talking about that particular day, I am not asking you if you were involved on that day before you went to
Athlone. And if I say were you ever involved, it's not referring to the day it's referring to other incidents of crowd
control. Now could you respond please so that we can pass on to the next question. I mean it doesn't matter if this is the
first time fine, say so, all I want to know was it the first time or are there other similar incidents in which you were
involved, that's all I want to know. If you can't remember fine, but I just want to know had you ever been involved in an
incident similar to Athlone?

MR VERMEULEN: I was involved in previous incidents, yes, as I told you it's difficult to give you numbers. If I think
of the Athlone area then I can recall one incident, if one could call it an incident because it's circumstances were rather
different, so I have problems myself in seeing the comparisons here. I think it was the 10th of October and I think it
happened in Belgravia Road. Burning blockades had been erected, they were very high these blockades or obstructions.
What I can recall is that we were driving, there were a whole convoy of cars on the way to these burning obstructions
and at some point all the vehicles stopped, the drivers got out of the vehicles and the next moment ...(intervention)

MS GOBODO-MADIKIZELA: So in other words you've never been involved in a similar case, incident? In other
words you were inexperienced to be engaged in an operation such as the one that Mr Loedolff sent you to? You totally
had no experience of this kind of situation and you were inexperienced to handle it?

MR VERMEULEN: No I had never been involved in that kind of a situation. As I said to you just now ...(intervention)

MS GOBODO-MADIKIZELA: So clearly you were not the person to head a team of people who were going to make
an arrest in a crowd situation when you had no previous experience of crowd control?

ADV VAN ZYL: Chairperson, if the witness could just be allowed to complete his answers before the next question is
asked it would be appreciated.



MS GOBODO-MADIKIZELA: I am sorry. I don't know which question you want me to repeat, but the point I was
making is it seems to me that you had no experience whatsoever with the major operation that you had been sent out to
by Mr Loedolff.

MR VERMEULEN: Yes I had other experiences, but yes that was the first time in my life that I experienced this kind of
thing.

MS GOBODO-MADIKIZELA: Weren't you worried that you were sent into an area which was potentially explosive
when you had no experience at all?

MR VERMEULEN: As I said I went to many situations, today I say many, it feels like there were many, in the two
months that I worked with the Riot Unit and I handled them well. Today I think that I handled them well, or to the best
of my abilities. Situations such as the one that happened on this day, if your conclusion is that I was incompetent, yes, I
had never before experienced anything of this kind, I didn't have experience of this kind of thing and if you then want to
say that I was incompetent and you want to link that to my lack of experience that is your right to do so.

MS GOBODO-MADIKIZELA: Well I was really basing it on what you were telling me. Can you go into the kinds of
ammunition you carried on that day, I just want to outline it so that you can refer back to it again. Can you just go back
and tell us what kind of ammunition you had in the vehicle. I am not talking about ammunition that was loaded, I am
talking about the kind of ammunition that you had in the vehicle. If you could just tell us again please.

MR VERMEULEN: When you ask me that question about the ammunition I was carrying with me I would have to lie
to say that I had more ammunition that I carried with me or whatever. I can remember what was loaded into my shotgun
and I remember that I had a 9mm pistol. I can't recall whether I had any other kinds of ammunition with me.

MS GOBODO-MADIKIZELA: Not you personally but as the person who was in charge of the team, what kind of
ammunition or whatever, bullets or whatever kinds of ammunition you would load into a gun, what did you have in the
vehicle when you went to physically check what each of the policemen on that day had, what did they have? I just want
to go through the list with you quickly.

MR VERMEULEN: My members had birdshot, AAA. They had their handguns, sidearms. I think they all had 9mm
pistols, but the 9mm .38 was the standard hand gun. I think they all had their 9mm pistols and that's all I can recall.

MS GOBODO-MADIKIZELA: Now which ones would be less lethal if the instruction was to use less violence, which
ones of these would you use? I am not asking which ones you used but I am asking which ones would you use if the
instruction was to use less violence.

MR VERMEULEN: If my instruction was to use as little force as possible then I think the birdshot would be the one I
would use.

MS GOBODO-MADIKIZELA: So that would be the choice, the first choice that you make?

MR VERMEULEN: Yes, that would be my first choice.

MS GOBODO-MADIKIZELA: And presumably because the expectation was to arrest people you would be prepared to
use birdshot, right?

MR VERMEULEN: Could you please repeat the question?

MS GOBODO-MADIKIZELA: Because you had set out to make an arrest you obviously would be loaded - your guns
would be loaded with birdshot or you would be prepared to use birdshot, so whatever firearms you were using they
would be loaded with birdshot?

MR VERMEULEN: I would just like to say something. If I set out to make an arrest and it's at all possible to take or use
no ammunition whatsoever then that is what I would do. You don't need ammunition to perform an arrest. You don't



have to shoot a person to arrest him. You can arrest him without shooting him. So the ammunition loaded into the
vehicles and also into the rifles or guns weren't taken to perform arrests with, I hope you understand what I am trying to
say.

MS GOBODO-MADIKIZELA: I think at this point we have been asked to ask for a break and while we continue with a
bit of questioning I will ask Christel to put up the video - oh Dr Wendy Orr is making the arrangements to put up the
video, but maybe we will continue with a bit of questioning before.

And to return to the instruction, what exactly was the instruction given by Mr Loedolff to you? Mr Loedolff has told us
what he told you but we would like you to tell us what Mr Loedolff instructed you to do.

CHAIRPERSON: Sorry, can I just interrupt you for a moment. I am not sure that our instructions were clear. We would
like to show the video now and we would like to ask the people who are responsible for putting it together to come
forward and we would like to give this opportunity for the families and relatives and friends of the people who died or
were injured to leave the room now so that they will not suffer distress.

MS GOBODO-MADIKIZELA: Thanks Madam Chair.

RELATIVES AND FAMILY LEAVE THE ROOM

MS GOBODO-MADIKIZELA: Could you just answer the last question before we move on to the video please, could
you answer the last question?

MR VERMEULEN: Right. You may ask the question.

MS GOBODO-MADIKIZELA: That's fine. I asked a question and I thought you remembered what the question was.
We can return to the question.

ADV VAN ZYL: Chairperson, the video that you are about to show can you perhaps inform us whether this is an edited
version as was shown on the BBC which had about 14 cuts made to it, or is it some other video?

CHAIRPERSON: I am really not certain of the technical instruction - it is the video that was shown on public broadcast.
I am not certain about the number of cuts in it. I will try and find that out.

ADV VAN ZYL: Then it must be an edited version. Thank you.

CHAIRPERSON: And I would also like to appeal to teachers and people responsible here for young people that they
should consider the implications of watching the video which could be distressing and that perhaps teachers should
either withdraw with their students or at least be certain to be able to advise them and help them if necessary.

ADV VAN ZYL: Chairperson may those witnesses who do not wish to see this video, like the family members, also
leave the hall please?

CHAIRPERSON: Yes, I was just going to ask what you would like to do, that's fine.

ADV VAN ZYL: Thank you.

CHAIRPERSON: Either leave the hall or move to another place if you prefer.

VIDEO IS SCREENED

MS GOBODO-MADIKIZELA: Dr Orr if you could rewind the video and stop just after the shooting, if you can just
rewind, okay we will just stop whenever, thank you.

VIDEO IS RE-SCREENED



MS GOBODO-MADIKIZELA: Thank you Dr Orr, thanks.

CHAIRPERSON: Thank you. We will now adjourn for lunch and since we are running rather late I would like to ask
that we take no more than 40 minutes for lunch and be back here at two o'clock.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: We resume this afternoon with Ms Pumla Gobodo-Madikizela asking questions of Mr Vermeulen.

MS GOBODO-MADIKIZELA: Thank you Madam Chair and welcome back Mr Vermeulen. I would just like to remind
you that you are under oath.

DOUW VERMEULEN: (s.u.o.)

MS GOBODO-MADIKIZELA: We would like to go back to the question of instruction, and if you could tell us what
was Mr Loedolff's instruction to you on the day on which you sat on this operation that became known as the Trojan
Horse?

MR VERMEULEN: Can I proceed and read it to you?

MS GOBODO-MADIKIZELA: You could just tell me in whatever way you wish, but I would just like to know what
his instruction was.

MR VERMEULEN: As earlier mentioned I was summoned by radio from the area in which I had been working. Major
Loedolff gave me certain instructions and told me that I had, along with my section members, to follow a certain route. I
have already told you the route, it was Klipfontein, Belgravia, Thornton, Lansdowne, round Old Crossroads, back to
Manenberg. He also appointed the members to accompany me and he gave me instructions as to the kind of weapons to
be used, with the instruction also that the people to be arrested were the people throwing stones or erecting barricades.

MS GOBODO-MADIKIZELA: Now earlier on this afternoon you mentioned that firearms carried birdshot, AAA, I
think that's what you mentioned, is that what Mr Loedolff told you to carry?

MR VERMEULEN: That is correct, yes.

MS GOBODO-MADIKIZELA: In terms of using the type of firearms and ammunition that you had to use what type of
ammunition did Mr Loedolff tell you to use?

MR VERMEULEN: He said that the members should load their shotguns with AAA birdshot and also carry their 9mm
sidearms.

MS GOBODO-MADIKIZELA: Now this is what he said they should carry and load but did he give any instruction in
terms of what kind of firearms to use on the crowd?

MR VERMEULEN: No the instruction he gave me about the use of firearms was that this type of ammunition should be
used only in case of an attack upon us.

MS GOBODO-MADIKIZELA: And you wish to state this on oath, that this is all that Mr Loedolff told you to do, that
you should use AAA when it was necessary?

MR VERMEULEN: I said AAA and birdshot that's all I can remember that he said.

MS GOBODO-MADIKIZELA: I'd like us to move to the actual firing, what prompted you to fire your first shots on the
crowds?



MR VERMEULEN: When the vehicle arrived at St Simons Road I heard the vehicle being hit and I could hear the
windscreen breaking. I moved into a standing position and I was facing towards the right of the truck. I used the term in
my statement that it was raining stones. I saw a crowd of people around the vehicle and I realised that we were already
in danger, specifically the two members in front of the truck. And as a result of the objects and stones being thrown at
the vehicle that is what caused me to start firing.

MS GOBODO-MADIKIZELA: I just want to be clear that we understand the sequence of events. You say that you saw
that there were people around the truck, at what point did you see people around the truck?

MR VERMEULEN: As I said when I got up and I could see what was happening outside of the crate, that was the
observation I made.

MS GOBODO-MADIKIZELA: My original question was what prompted you to shoot and you explained that when you
saw these people around the truck that there were many people you thought that the two men in front were in danger and
so you started shooting, I am not sure that fits in well with the image of what happened as we saw in the video.
According to the video it doesn't seem to suggest that you had any moments to observe anything. The video suggests
that you jumped out and shot. So if you could explain to us, if there's something that we are missing, I mean there could
have been holes in your boxes so that you could see. If you could please enlighten us precisely when exactly did you
see.

MR VERMEULEN: ...(intervention)

MS GOBODO-MADIKIZELA: Sorry can I interrupt you, I just don't want us to go back to what you say you said. What
I would like to know, to find out from you is did you really shoot after making the observation or did you just jump out
and shoot without observing the people around the truck?

MR VERMEULEN: No I started shooting after I had seen what was going on.

MS GOBODO-MADIKIZELA: I am really struggling with that response, I know that that's what you have told me, and
you've said many times as you have said and you have indeed said so, but what I am struggling with is to understand
your response to the question in relation to what we saw happening on the video. So I really urge you to reconsider, to
re-think and probably re-state whether in fact you really shot after making the observation or you shot without making
the observation that there were people around you.

MR VERMEULEN: Maybe you should have allowed me just now to qualify my answer. I think perhaps we would have
been able to understand each other. Please allow me to say once again that I am going to try and answer you. When I got
out from underneath the crate I could see people and I could see that the stone-throwing had already commenced and
that caused me to start shooting.

MS GOBODO-MADIKIZELA: In what direction did you shoot?

MR VERMEULEN: I shot to the right of the truck.

MS GOBODO-MADIKIZELA: To the right of the truck, at whom?

MR VERMEULEN: I shot at the people who were stoning the vehicle.

MS GOBODO-MADIKIZELA: You see this is really, it's very difficult for me, I might be a bit slow or you know slow
to make connections but it's really difficult for me to understand what you are saying.

You are trying to explain to us that you made an observation that people around - you are in a box that is closed, that I
believe has no holes, nothing to make it possible for you to see through it, you make an observation according to what
you are saying, when you are in the box, you open the box, you jump out, you see who are throwing stones and then you
shoot.



Now we could accept that but given the fact that we have the benefit of the footage of the video which you saw earlier
on today, there is no way that what you are saying now to us is the correct thing that happened on the day. It doesn't
seem to us that you actually saw because there was between the moments that the first stone was thrown and your
shooting there is like a split second. So the activities that you are describing now don't fit in with our observation or our
viewing of this video. So can you explain to us that contradiction please?

MR VERMEULEN: As I said earlier and I am sorry I have to use the phrase again, well I must start by qualifying
something. It wasn't a matter of opening the box, the box was open at the top and as I said I got up out of this box, and
the moment I emerged from the box I saw what was happening, I saw stones being thrown and realised that we were
being attacked and I shot. As you said it happened in a fraction of a second.

MS GOBODO-MADIKIZELA: I will just say this one last time and we will move on to the next question, but I just
want to make the point and you are welcome to respond to it. According to what you say you jumped out, you saw and
then you started shooting, according to the video you jumped out and shot, that is what I am struggling to understand,
and that's why I was hoping that perhaps you could explain the contradiction. Maybe this is not how things happened,
maybe you are in a position to review your position then I don't know, but I am really just struggling with that
contradiction.

Now when you started shooting you were shooting at the people on the right-hand side ...(intervention)

ADV VAN ZYL: Chairperson I am sorry to interrupt at this stage. The witness is being confronted with a video. He left
the hall at the time of the showing, or he didn't want to see it again, I just want to put that on record.

Secondly, I have asked whether this video was edited or not and we are still not sure what the position is. It certainly
looked as if it had been edited. So it maybe, I am not saying it is, but it maybe dangerous to rely on that video if you are
talking time. Thank you.

CHAIRPERSON: We note that Advocate van Zyl. I am told the video is not edited. We will need to be absolutely
certain about that and we will check that.

Secondly I think that Ms Gobodo is willing to continue without pursuing that question.

ADV VAN ZYL: Thank you.

MS GOBODO-MADIKIZELA: Thank you Madam Chair. I think that - we do appreciate the difficulty, but we've had
many witnesses come here to the Commission even witnesses who came to testify about the incident who struggled with
the memory of the events themselves and many of them cried through their testimony and that is expected. When people
re-tell an experience that was traumatic it is part of it and we are hoping that as part of the catharsis, as part of the way
of dealing with the trauma, it is one way to deal with the trauma from the depths of themselves. So it is important, and
we perceive this process as important. It is more important to speak truthfully about the incident because that is one way
in which any person suffering from trauma can release himself or herself from the pressure of the trauma. And for that
reason I may have to get back to the video. I will not be able to promise that I will not go back to the video. This is part
of the evidence, part of the testimony and the trauma, re-traumatising of people is unfortunate, but fortunately one
consequence of it is that when people speak the truth they are released from the burden of the trauma, somehow.

I will just ask one last time, or rather mention that the video is not edited. We do not have editing facilities. We got the
video from CBS, a copy of the original video and it is not edited. So I am referring to the video as unedited. It is a copy
of the original and it is not edited.

CHAIRPERSON: Sorry, if I may just say ...(intervention)

ADV VAN ZYL: Chairperson I would question that statement.

CHAIRPERSON: I think what I would like to place on record is that we have not edited the video in any way. Of course
we cannot say what news editors may have done.



MS GOBODO-MADIKIZELA: Thank you Madam Chair. I do not have the skill to comment on video material, but I
am not sure if editors, just in terms of the way we saw the video it didn't seem as if there is anything edited out, I am not
sure how it would happen between the shooting and the throwing of the stones, but really I do not have the professional
expertise to comment on whether in fact the video does show signs of having been edited particularly at that point that I
am talking about.

I was asking the question of, my question in relation to your firing activity. When you started firing you fired at a group
of people, were these people throwing stones?

MR VERMEULEN: That is correct.

MS GOBODO-MADIKIZELA: So according to your memory of the events on that day you jumped out and you
immediately saw who was throwing stones and you started firing?

MR VERMEULEN: We use the word "who" was throwing stones. What I saw on that day is that the crowd on the right-
hand side of the truck were all busy throwing stones at the truck. I've already used the phrase a very intense attack and
that is how I experienced it on that day.

MS GOBODO-MADIKIZELA: In what way were your lives in danger on that day?

MR VERMEULEN: I hope I am understanding your question correctly. Our lives were endangered by these objects
thrown at the truck and at us.

MS GOBODO-MADIKIZELA: And when you started firing your first shot what did the crowd do?

MR VERMEULEN: In earlier testimony in a court case I used the term "fell back", and by that I don't mean that they
turned around and ran away. In the period during which I fired the seven shots and you saw the video, for that period of
time whilst I was firing people were throwing stones, if that answers your question.

MS GOBODO-MADIKIZELA: And what did they do after you fired your shots?

MR VERMEULEN: What I can say is that the group stopped throwing stones, they ran away, disappeared into the
houses, disappeared down the road, I will just describe it as running away.

MS GOBODO-MADIKIZELA: So did they run away after you fired the first shots or did they run away after a long
firing session?

MR VERMEULEN: As I said earlier how I recall it is that during the firing of the shots, the shots that I fired, in that
period the stone-throwing was still carrying on. After I had stopped shooting my observation or opinion was that the
stone-throwing had stopped.

MS GOBODO-MADIKIZELA: In other words you had to fire, in your case you fired seven shots and the other men
fired their own number of shots but in total there were about 39 shots fired, so would you argue that you had to fire 39
shots before the crowds actually dispersed?

MR VERMEULEN: Yes. I think it was 39, I am not quite sure. If you say there were 39 shots I will accept that. I know
I had fired seven shots on my side and when I stopped firing the stone-throwing had been averted on my side of the
truck. I can't say for sure what the position was on the left-hand side of the truck.

MS GOBODO-MADIKIZELA: So you would argue that people started running away after, at the end of your firing,
they didn't run away after your first shots, they waited until you had fired and your men had fired a total of 39 shots
before they started running away?

MR VERMEULEN: No. After I had fired my seventh shot they started running away. My experience was that during
my firing of shots and up until the seventh shot there were stones being thrown.



MS GOBODO-MADIKIZELA: Were these shots from the same firearm?

MR VERMEULEN: Yes, mine.

MS GOBODO-MADIKIZELA: I mean they were from the same - your firearm, but were they from the same firearm?
Did you have to use another firearm or did you have to reload or anything? Were you firing from the same firearm?

MR VERMEULEN: No mine were all fired from the one firearm.

MS GOBODO-MADIKIZELA: So the crowds thereafter ran after you had emptied your firearm?

MR VERMEULEN: That is correct.

MS GOBODO-MADIKIZELA: I just want to make a comment that I find it difficult to believe that people would stand
by while you were firing shots. But one question I would like to ask is how far were you, your truck, from the crowd?

MR VERMEULEN: As I've already said the truck was surrounded by people and after 12 years it is very difficult for
me to estimate. It was a single carriageway, it was a normal pavement and I remember there was a house set slightly
back on the plot so from where I was to where the house started it's difficult for me to estimate.

MS GOBODO-MADIKIZELA: I guess I'm not really talking about precise measurements here but if you could
estimate, what you are suggesting therefore is that between the truck and the house which is really right on the pavement
as we heard yesterday, you are talking about Mrs Ryklief's home I believe, between that house and the pavement there
could only be just about a couple of, maybe a metre even I mean at most, a metre between the truck and the crates,
would that be a fair estimate?

MR VERMEULEN: If you will allow me I will try to explain using dimensions and points that we have in this room. As
I remember it perhaps if I could draw a line where the middle bouquet is, I think that was the distance from between the
edge of the truck to where the pavement started and then there was a normal pavement width which would perhaps
bring us as far as to the furthest point, that is where the sound equipment is on the stage. And if I remember correctly
you mentioned Mrs Ryklief's home, I am assuming that we are referring to the same house, I would then say just behind
the booth, the interpreting booth, that is more-or-less the distance. That's more-or-less how I recall it.

MS GOBODO-MADIKIZELA: In other words just to rephrase and to try and understand myself you mentioned points
which I don't really see. Your truck would be where the bouquet is and the crowd would be about here, is that what you
are saying? The truck is where you are, the pavement is where the bouquet is and the crowd is where we are?

MR VERMEULEN: No, no I gave you the distances. If this is the truck then the pavement would be more-or-less where
the middle bouquet is and then there would be a pavement's width which would bring you to the loudspeaker and then
the open piece of land just in front of the house to where the house starts, if I have to estimate it would be as far as just
behind the interpretation booths. From the truck to the house there were people in that whole area.

MS GOBODO-MADIKIZELA: And where is the crowd then?

MR VERMEULEN: From the truck across the pavement right up to the where the house started.

MS GOBODO-MADIKIZELA: Fine. Now in terms of firing what consequences did you expect when you fired at a
crowd that seemed to be as close as you are describing now, what kind of consequences?

MR VERMEULEN: Very difficult question once again to answer after so many years. After I saw that the attack had
commenced, well I am not actually sure what I expected but I wanted to avert this attack, and when I emerged from the
crate and saw what was happening I just realised that I was not going to get out alive from that situation. So I find it
very difficult to answer the question with any more particularity than what I have just done.

MS GOBODO-MADIKIZELA: In your professional opinion what do you think the consequences of firing AAA and



no.1 on a crowd with the distance that you have described now?

MR VERMEULEN: If you are asking my opinion on that I would say today, yes, should the people be hit they would
definitely be seriously injured.

MS GOBODO-MADIKIZELA: This danger to your lives and threats, what - just to kind of picture the kind of danger
that was awaiting you and the kind of threat to your lives that you suggest there was, what kind of damage to the truck
that you were driving?

MR VERMEULEN: After one of the court cases we were shown certain photographs taken at some stage when I wasn't
present, and if I have to describe these photographs, as far as I can remember there was some damage to the truck. In the
past I used the term that the windscreen had been actually broken by means of stones or bricks. There were holes in the
windscreen caused by stone-throwing. I can remember one specific mark and I have described it before on some
previous occasion and I will do so again. If I hold my hand like this, keeping it slightly concave then there was a piece
of metal in the doorframe, when I saw this mark afterwards it was near the driver's door and I thought to myself that the
object which had caused this dent, if it was able to cause such a deep indentation then I can only imagine what damage
it could have caused had it hit a persons head for instance. I know there were other marks on the vehicle but I can't
remember exactly what they were or where they were.

MS GOBODO-MADIKIZELA: What did you expect? You were going into a situation that you knew was potentially
explosive according to your own definition, what did you expect? Were you surprised that there were these things,
objects?

MR VERMEULEN: Firstly, I never expected such an attack. I was taken totally by surprise and in the situations in
which we worked in those times you regularly found that single stones were thrown at you, sometimes at close range,
sometimes from further away, but I never expected anything like this and I had never experienced anything like what I
did experience on that day.

MS GOBODO-MADIKIZELA: So you were really expecting just small stones and little things like that, nothing as
strong as you confronted?

MR VERMEULEN: No I didn't mention small stones or anything like that. Before this incident there were occasions
when bricks or half bricks or bigger stones had been thrown at myself or members of my section, but never on the scale
which happened on that particular day.

MS GOBODO-MADIKIZELA: So you never expected the scale. But what surprises me is that you loaded, you were
loaded with lethal ammunition and yet you did not expect as much as you say you were confronted with?

MR VERMEULEN: Yes, as you've said we were armed with such-like ammunition and you are also correct when you
say that we didn't expect anything of the kind. I have to think back today, my instructions were to deal with road
blockades and stone-throwers, you would sometimes have between three and ten people at such a road blockade who
would throw stones at passing vehicles. I certainly didn't expect the type of crowd which we found that day.

MS GOBODO-MADIKIZELA: But if you didn't expect as much as you got why then arm yourselves to the extent that
you did when your intention was to deal with something of a lesser extent and to make arrests?

MR VERMEULEN: You used the term "armed to the teeth", for us it was simply a normal ammunition, birdshot and
AAA and shotguns. I wouldn't describe it as such, as being "armed to the teeth".

CHAIRPERSON: Mr Ntsebeza you want to pursue that question?

MR NTSEBEZA: Thank you Chair. I have a problem with those replies Mr Vermeulen. In your statement, you stated as
having been your experience, paragraph 9, you stated as having been your experience that whenever a group of people
attacked a vehicle with the view of putting it alight first they would bring it to a standstill, then thereafter they would
throw it with stones, then they would move closer to it to punch its tyres so that the car could not go further, thereafter



to put it on fire. Now you state it as your experience that this was so, how else could it have done, how else could it
become - if you say you didn't expect the sort of attack that you experienced, how worse, could it ever have been worse
than that?

MR VERMEULEN: Chairperson I am going to try and understand the question ...(intervention)

MR NTSEBEZA: The question is, you are saying to questions put to you that you didn't expect, on that particular day,
an attack on the scale that you got, and you are giving that, as I understand your evidence, as a reason that you went as
far as you did, namely resorting to the use of firearms. Now I'm trying to get from you how worse it would have been in
terms of expectations, if in your experience as you stated, you knew, even before you went there, especially as it
happened that in the manner in which things happened, in your experience, people would attack you if they had a view
to put your vehicle on fire, they would try and force you to a standstill, throw it with stones, puncture your tyres so that
you should not move and then thereafter put it on fire.

Now what I am trying to get, to understand from you is, how can you say you didn't expect an attack of the nature you
got if, what I've just described coming out of your statement, was the measure of experience? It's all about having,
whether you could not have foreseen that what happened would indeed happen.

MR VERMEULEN: Chairperson yes, I did not expect such an attack. I used the expression in my statement that I knew
from experience and the experience to which I referred there was the modus operandi or method used by people setting
vehicles alight. I had never experienced it myself but I had heard about these methods from my colleagues who attended
certain scenes where these things had happened or you would just hear that these things had happened afterwards, so
that's what I based my experience on. And I never thought that such a thing could happen to me.

And on that day when I realised that we had already been brought to a standstill and we were surrounded and attacked
then I realised that that was what was going to happen to me.

MS GOBODO-MADIKIZELA: Thank you Madam Chair. Mr Vermeulen if you could tell me a little bit more about the
kinds of procedures that Police are expected to follow when they go on these operations, are there any standard
procedures?

MR VERMEULEN: I have only received fair treatment from you and I would like to return that courtesy. Could I ask
you to be specific, do you know what happened before, what is supposed to happen beforehand or afterwards, could you
perhaps just make the question a little bit more specific and then I can also try and give you a specific answer.

MS GOBODO-MADIKIZELA: One of the things that was mentioned by Mr Loedolff, for example, is that it's
something to do with the legal framework that guided these kinds of operations. I don't remember his exact words, but
he made reference to the fact that whenever these operations were planned they were guided by certain legal framework,
and I think during the questioning by Mr Ntsebeza he went on to - or Mr Ntsebeza articulated for him what this legal
framework is. Now in addition to that there usually are procedures that Police use or that Police refer to when they go
into these operations, procedures about the kinds of ammunition to be used, how to confront certain kinds of crowds,
those kinds of things, are you aware of any such procedure?

MR VERMEULEN: I could give you two answers to this. If I remember Mr Loedolff's evidence he referred to Section
49 and he referred to Section 49 in his instructions to me. Now it's quite some time since I've left the Police and my
legal knowledge isn't up to scratch, but if I recall the section correctly it is a section dealing with what the Police can or
may do when there is no other alternative to arresting a person. The Section provides that you may shoot at a person if
he commits a certain scheduled offence. It then becomes necessary to arrest this person. You may shoot him in certain
circumstances and that that shooting then could be done with impunity.

Because I am personally very opposed to this type of arrest I had never and never will arrest a person where I have to
first shoot him dead. If that is the case he must rather just run away and must be apprehended in some other way later or
get away.

But yes, he focused my attention on this aspect, and I think at that time I was more familiar with the Section than I am



today. In my view it is perhaps one of those sections which should never have been put onto the statute book.

But as far as the procedure is concerned, your next question, if I understand you correctly about the types of
ammunition, the firearms to be used ...(intervention)

MS GOBODO-MADIKIZELA: Yes there is one - I have a translated version in front of me actually which I think you
are aware of, this details the kind of - this is an ordinary, this is not a surprise, one of those surprise documents, this is
really a Police document which is probably in Afrikaans, you have it in Afrikaans and it's not a mysterious document, it
just details the kinds of ammunition and firearms that Police should carry when they move into an operational area. One
of the things that it says is that,

"During unrest situations the maximum use of teargas, rubber bullets, birdshot ammunition
must firstly be made use of...."

and it adds that,

"....firm action is essential".

and I am just wondering if you are aware of that. These are standard procedures, these are really not - I don't think it's a
document, what is it called - it's called COMPOL REPORT 196.

MR VERMEULEN: If you can just give me a moment.

MS GOBODO-MADIKIZELA: It was read - reference was made to the document this morning and I think you have it
somewhere there. You are aware of those standard procedures and whether in fact Police are expected to act in
accordance with those procedures?

MR VERMEULEN: Yes as was told to you this morning it was a document coming from Brigadier Wandrag dated
1984. At that stage I wasn't working with the South African Police and in 1984 I was in the Railway Police but I believe
there would have been a similar document applicable to the Railway Police and I am sure I would have read them and I
am sure, yes, that at that stage I would have been aware of these things.

MS GOBODO-MADIKIZELA: In other words you were not aware of this document and you were not aware of the
procedures, all you were acting upon is Mr Loedolff's instructions?

MR VERMEULEN: No that's not what I said. This specific document or instruction, it was not possible for me to have
seen this in 1984 because I was in the Railway Police at the time. If I look at the reference on this document it would
have been a South African Police document. Because the two police forces cooperated very closely I think there would
have been a similar document in circulation for the Railway Police, and it would have been similarly worded, but that is
just an assumption that I am making today. It's just that I do believe there would have been such a document in
existence.

MS GOBODO-MADIKIZELA: Therefore since you were not aware of any such documents or procedures it seems to
me then that you had therefore acted only upon the instruction of Mr Loedolff?

MR VERMEULEN: No, no I couldn't say that. I couldn't say that I simply acted on his instructions. As I read this
document I told you that there would have been a similar document in the Railway Police, but as I read this document
there is nothing here which would be any different to how a Railway Policeman would be expected to have acted in
1984, it's basically the same procedure applicable to crowd control situations, there should be maximal use of sjamboks,
teargas, rubber bullets etc, I think the rubber sjambok was also prohibited after '84. I may be wrong there. And then
batons and ammunition etc, etc, and then it refers to maximum arrests and sharp point ammunition.

MS GOBODO-MADIKIZELA: In other words there were standards, there were procedures even for Railway Police for
crowd control?



MR VERMEULEN: That's correct, yes.

MS GOBODO-MADIKIZELA: And these are comparable to the standards that are in front of you now except for
sjamboks?

MR VERMEULEN: No. I think the sjamboks were prohibited in the South African Police as well, but these are, yes, the
standard procedures and comparable, yes.

MS GOBODO-MADIKIZELA: Now how did Mr Loedolff's instruction to you compare with those instructions, with
those standard procedures?

MR VERMEULEN: Chairperson I think my interpretation of this document and the instructions which I received from
Major Loedolff I could almost say that they were - the one isn't relevant to the other one. If I as a policeman were to be
given this instruction from head office it would have dealt with combatting of unrest situations and I would have filed
this under crowd control, in other words where you have to act against a lot of people during a march or something like
that, and I would have applied this information or procedures to people taking part in an illegal march from A to B.

So if I could explain it like this. I would have first used teargas against them after giving the necessary warnings, saying
to them you have so many minutes to disperse otherwise we will act against you and if the crowd didn't react to that I
would, if I am just going according to the steps here I would then have ordered a charge with sjamboks or batons and if
they gathered again I would have used batons or shot ammunition. So I would have used this procedure here in a totally
different situation to what we experienced this day, on this particular day.

MS GOBODO-MADIKIZELA: I am sorry that I have to go back to the video. When we were looking at the video we
saw a crowd of people on either side of the road, and according to your own admission you were expecting that these
people would be throwing stones, now when that crowd situation, when you are controlling that crowd situation are you
suggesting that you would use different measures as you would if you were to go and control a group of marchers who
would equally be carrying stones and other things?

MR VERMEULEN: Yes I would explain it as follows. Say for instance the crowd of people that you saw on the video
stayed in one position on the corner of St Simons Road and they had a burning obstruction in the road there, and were
shouting their usual slogans and throwing stones at the Police etc, if the police vehicle had come to a stop about 20
yards away from this crowd, yes, I would have made use of this procedure.

MS GOBODO-MADIKIZELA: You would have applied that procedure?

MR VERMEULEN: Yes.

MS GOBODO-MADIKIZELA: And in terms of what you told us you were indeed expecting a crowd with stones, you
were not expecting what you found, this is what you said earlier?

MR VERMEULEN: That is correct.

MS GOBODO-MADIKIZELA: In other words, according to your expectations you were expecting a crowd where you
would have used those procedures, and what I am wondering about is if then Mr Loedolff instructs you to use even
more lethal ammunition how do you, as a professional policeman, allow him to send you on such an operation when you
expect something less than what you found?

I mean according to your expectations you did not expect to find, as you describe it, a life threatening situation because
you were not expecting such a situation, why then did you not apply the measures that are defined in your own manual,
and why did you allow Mr Loedolff to push you into a situation where you had to carry live and lethal ammunition?

MR VERMEULEN: Chairperson I find it very difficult to associate myself with the phrase that "Loedolff pushed me"
into a situation. If I look at paragraph 4 it reads,



"In a situation according to evaluation if use must be made of firearms...."

that is what I believed. I believed that firearms had to be used because an attack had already been launched. The vehicle
was already surrounded by people, stones had already been thrown, the two people in the front were unprotected, had
already been attacked, birdshot should first be used, Other ammunition, heavier ammunition should only be used when
there's no other option to protect life or lives or property.

Now I said earlier today that when I was sizing up the situation in the moment before I started shooting I then believed,
and I still believe today, that we had reached the point where there was no other way out, that the time had come to
protect my own life, the lives of my colleagues and property. I was passed the stage of thinking that this would be a
situation where teargas would be of any assistance or giving orders to disperse or anything of the kind. At that stage I
realised that we had already passed that point and it was my life on the line here and that I had to protect my own life
and the lives of my colleagues.

MS GOBODO-MADIKIZELA: You see Mr Vermeulen I think I may have made this point in a different context earlier,
you are suggesting to us that you had an option, you are suggesting that under the circumstances you had to make a
decision whether to use no.3, no.4, I mean whether to use the equipment stated under no.3, in other words less lethal
weapons or to use the lethal weapons that Mr Loedolff said you should carry. This is what you are telling us. And yet
you know, you stated, Mr Loedolff before you stated that all you had in the vehicle was AAA and birdshot. Now how
would you, I mean how did you have a choice? You did not have the choice, you only carried the lethal weapons. In
other words all that you were prepared to use was lethal machinery. It's not as if you had a moment to assess and then an
option to use other kinds of equipment. You only used the firearms that were lethal. There is a contradiction again.

MR VERMEULEN: The question as to whether I had an option could be answered like this, if I had stood up from that
crate on that day and there was just a normal road blockade there and had there been 10 or 15 youths or adults it doesn't
matter, and if they were throwing stones at the vehicle I wouldn't even have thought of using my firearm. I can promise
you we would have been off the truck as quick as a flash and we would have arrested them very, very quickly.

But in the circumstances I realised that we were being attacked, we were under heavy attack, I described it as being in a
"rain of stones", stones were actually raining down on us and that's still the way I would describe it. And that is why if
we have to go according to paragraphs and procedures then I realise that it was no longer a question of an option or an
alternative. I had no option. I was afraid that I would die that day.

MS GOBODO-MADIKIZELA: I'll say this just one last time actually and maybe we should move on. You did not have
an option, you did not have an option anyway, it is not as if you had other kinds of ammunition, you went there prepared
to use AAA. And let me promise you if you hoped to have arrested a group of 15 agile youths, jumping out of crates on
a moving vehicle I doubt if you would have caught them. So I wonder if in fact the idea was not to use the firearm and
the ammunition that you had carried without the option of using anything minimal.

Just one last question and then I will ...(intervention)

CHAIRPERSON: Dr Ramashala wants to ask a question.

DR RAMASHALA: Yes. Just a clarification Lt Vermeulen. A few minutes ago you said, and I quote, "when I was
sizing up the situation before shooting", since your head did not show in the crates one should assume that you were
either kneeling or squatting, am I correct? If the crates went as far as your chest, so you men were either kneeling or
squatting in the crates?

MR VERMEULEN: That's correct.

DR RAMASHALA: Could you then explain how you would have been able to size up the situation before shooting,
because the video shows you guys coming up and immediately shooting, so how were you able to "size up the situation
before shooting"? Thank you.

MR VERMEULEN: Chairperson, I think the quote should rather be "I did" and not "we did". I can only speak on my



own behalf. Yes, I could not see before. Yes I was in a crouched position in the crate and the moment I could see over
the top of the crate, and the next sentence I say this with all due respect and not sarcastically, I came out of that crate
with my eyes open, not with my eyes closed. If that is the edge of the crate, the moment I emerged from above that crate
I could see what was happening and that was what I saw. And according to what I saw I realised that I had to react
immediately or else I would die.

DR RAMASHALA: But the video shows your head emerging and immediate shooting and I don't understand how you
would have had time to size up the situation.

MR VERMEULEN: I've already said that it wasn't a case of emerging from the crate and leisurely looking around, I
didn't have the time to do that, I just immediately saw what was there to be seen right in front of my eyes. Yes, maybe I
started shooting immediately after I had seen what I saw. Perhaps it looked to you as if it was one movement, judging
from the video, but I saw and I shot, I didn't shoot and then see.

CHAIRPERSON: Thank you. Ms Gobodo.

MS GOBODO-MADIKIZELA: This death and threat story, what evidence do we have that your lives were indeed
under threat?

MR VERMEULEN: As you earlier said you already watched the video, I've tried to explain to you what the damage
was. Last night one of my family members asked me, Douw please tell me how you felt when you were standing there
behind that crate? I don't think the words have ever been created in English, Afrikaans or any other language to describe
what I felt. If I could find the words then I could tell you how I felt but I cannot find the words, and my hope is that
nobody else in this hall will ever experience what I felt and experienced on that day, because it's actually indescribable
that feeling that you are facing death. That's the best I can do.

MS GOBODO-MADIKIZELA: Believe it or not it is possible to understand and accept that you did feel under threat. In
this country especially wherever White people came into confrontation with a Black crowd the immediate response was
that of fear, death, it is just the way we were brought up. It is possible that you really did feel under threat. But the point
is you were a policeman, you had responsibilities, not only for your men but also for the people around you. You are a
policeman, you protect lives, tell us, I mean really when you look back did you think that that was a life threatening
situation, really? I mean looking back now do you think it was a life threatening situation or do you think that your
mentality forced you to perceive it as such? Can you honestly say that what happened on that day was truly a life-
threatening situation? We've seen the video, we saw two holes on the windscreen of the truck, but really to call it a life-
threatening situation, can you honestly say with the benefit of hindsight, the benefit of all that has happened in this
country, can you honestly say that that was a life-threatening situation?

MR VERMEULEN: You noticed that I walked out when the video was being shown. I have seen the video on a number
of occasions and I really don't want to see it again. I think the cameraman could have done us a greater favour or given
us a better view of what had happened that day. If he was able to record what had happened there in a three dimensional
way then perhaps we would have been better able to understand what happened there that day. I used strong words for
what happened that day. For instance that we felt that stones were raining down on us. And I described my emotions and
I am feeling quite emotional about it so it's difficult for me to talk about it.

But I must repeat that on that day I felt that my personnel and I were in danger of our lives and I am trying to get it
across to you how that felt. I believed that I was going to die there along with my colleagues. I am not the kind of man
who would just jump out and start shooting children because I have a mentality problem. I also have children, I
mentioned that earlier.

MS GOBODO-MADIKIZELA: When I say "mentality" I am really referring to what was going on in your mind. You
have already described that you were afraid and as I said I believe it is possible that you were afraid because you are a
White man, you are a policeman, you are faced with a Black crowd and the mentality in the country is that whenever
these kind of situations happened you must run for your life. I mean it was a culture of enemy of us and them, enemy
being anybody who is Black is the enemy. I mean in most cases, especially when people are involved in such a situation
they are perceived as the enemy. It's the kind of perception that was drilled in the minds of South Africans. I mean part



of the reason we are going through this process is to understand how all these things were possible. Why did they
happen. And part of the answer lies in what goes on in the minds of the people who are involved in this thing.

So when I ask you the question when you look back, yes you were afraid, yes you felt you were under threat, but when
you looked back would you honestly say that your lives were indeed under threat, that you could have died? For
example, you were in the boxes why didn't you just simply radio to the guy that just drive on. You had been on the road,
you went back up and down the road, you came back, you were in boxes, you hear the first stone, you saw the first stone
and the second stone and the firing begins, now how do you explain that to us?

And all I am asking is do you, when you look back, I really don't want us to belabour the point, but I just want you to
respond if you can, when you look back now do you really think that your lives were indeed in danger considering the
fact that you have children yourself, those were children throwing stones, there was nothing else, you did not hear any
shooting going on and you started firing, but was it really a situation that was life-threatening?

MR VERMEULEN: If you would allow me Chairperson I would like to say something about what you have just said
relating to whether it was a life-threatening situation. You have used the term that it was a question of Black people and
White people. Fortunately I grew up in a home where the only distinction made in our home was how a person reacted
or what a person's conduct was, and it was only on the basis of a person's conduct that he or she was labelled or
classified. I also used the phrase "so-called Coloured or Black friends", these are people who come and visit me, who
stay over, who had meals with me, we look after each other's children etc. I fortunately didn't have that problem that
these were White or Black or Brown people.

If I was a policeman in the same area and this had happened right in front of my house then I would have launched the
same attack in my own road even if I had shot my own wife and child in the process. At that stage I saw it as a crime, as
a personal attack against me and my people, and yes, what I experienced that day and what is so difficult to try and
describe to you, I experienced as a life-threatening situation. And according to my perception that day I thought I was
going to die there and then that day.

MS GOBODO-MADIKIZELA: I am just trying to figure out in my head what kind of person you are who could shoot
your own child and wife. Nevertheless when you fired the shots and you fired at certain people whom you claim had
been throwing stones, the consequence of that in court evidence that was led you identified, or one of the people you
shot was identified as Shaun Magmoed, now can you tell us if you indeed did see Shaun Magmoed throw a stone at your
truck?

MR VERMEULEN: Yes I did.

MS GOBODO-MADIKIZELA: So when you jumped out of the car you directly shot at Shaun Magmoed because he
was throwing a stone?

MR VERMEULEN: Shaun Magmoed was one of many who I can recall were present on that open space between the
pavement and the house. I tried to explain to you on a previous occasion why I remembered Shaun Magmoed, I don't
actually know, all I can recall is that I saw him throwing stones and how I connect that person with the name Shaun
Magmoed is that I saw a person wearing a greenish shirt.

Afterwards I saw a person being carried out of one of the homes and I learnt later that that person was Shaun Magmoed.
I also said that I think it was the same person. Yes, I shot in his direction. I don't know whether I ever hit him. I can't
recall whether or after any of the seven shots that I fired he showed any indication that one of those shots had hit him. I
have enough guts to say that I shot in his direction but I don't know whether I hit him. But I do recall that a person
wearing a green shirt was carried out of one of the homes and that he died. I don't know why I remember him, he was
one of many but for some reason he stood out from the crowd. Maybe that answers your question.

MS GOBODO-MADIKIZELA: Your description of where Shaun Magmoed was contradicts the one that you had given
yesterday. I am not saying that you are wrong, but I am just making the point that when we were told yesterday by some
of the people who came to give testimony they informed us differently, that Shaun was coming out of the house, he
wasn't in the crowd and he ran back because he was hit by the bullets. Now I am not suggesting that yours is incorrect, I



am merely putting it to you.

MS GOBODO-MADIKIZELA: My last question from you, the statement you gave in court would you stand by it?

MR VERMEULEN: Which court, I testified at the inquest as well as at the criminal case, the Surja case.

MS GOBODO-MADIKIZELA: This is the one that is marked Annexure 9. It is dated the 19th of October 1985, it must
be the statement that you made, I am sorry, it must be the statement you made after the incident. I just want to know if
this is the statement you stand by what you said in this statement? 19 October 1985.

MR VERMEULEN: Please just give me a moment, I would have to look at it.

MS GOBODO-MADIKIZELA: It's the statements that you gave recounting the events and your role in them after the
incident. I guess what I want to know is, did you write this statement?

MR VERMEULEN: You are referring to this typed version?

MS GOBODO-MADIKIZELA: The date at the bottom is the 19th of October 1985.

MR VERMEULEN: Yes it is a statement which I signed.

MS GOBODO-MADIKIZELA: Is that your statement, did you write that statement? It has your signature but I want to
know did you write it?

MR VERMEULEN: That is correct, yes, I stand to be corrected but the person who drafted this statement is a Sgt Steyn
who was attached to the Investigation Unit. He had a couple of unique characteristics. For instance he had an old
Olivetti typewriter on which he typed his statements and he typed as we spoke. I am not sure whether we first wrote it
down and he then retyped it or what happened, I don't know whether he perhaps re-interpreted it as he typed it, but if the
question is whether I wrote it myself, no, I didn't type it myself but it is the statement which I believe I made and which
I signed.

MS GOBODO-MADIKIZELA: You are saying very many interesting things. One is that the person who wrote the
statement had peculiar qualities, or unique qualities and secondly that in fact you may not be responsible for some of the
things that appear on these statements, I mean you imply that. I mean if you say he may have re-interpreted some of the
things you said, but your signature is on the statement, at least this what the interpretation ...(intervention)

ADV VAN ZYL: Chairperson I think the witness was trying to answer and he was interrupted, if he can just be allowed
to complete his reply.

MS GOBODO-MADIKIZELA: Mr van Zyl yes I will but really what I think is sometimes when I rephrase the question
it makes it easier rather than allow him to answer and spend time on answering when in fact he didn't understand the
question. I felt that he didn't understand the question so I had to repeat it. So can I just repeat the question.

The point is you say that the person, the Steyn person who typed the statements might have re-interpreted it but your
signature is on it, so what you are suggesting is that you may not be responsible for some of the things that appear on
this statement, is that right, of what you are implying?

MR VERMEULEN: No. Let me qualify my answer. Yes it is my signature at the bottom. Two, I can't remember
whether we wrote it down for the Sergeant and he then typed it over in exactly the same words and he then signed it, or
whether we spoke to him and he then, on the basis of what we said, typed up the statement. That is why on previous
occasions when I was asked about some of these paragraphs that is how I tried to explain the intention behind the
statement.

MS GOBODO-MADIKIZELA: I don't have any questions.

CHAIRPERSON: Do any other members of the panel have questions they want to ask? Ms Wildschut.



MISS WILDSCHUT: Mr Vermeulen can we just try and round up the questions around the signature of the statement,
what does putting your signature to this document mean for you, the fact that you signed it, what were you signing?

MR VERMEULEN: Normally when you sign any document then you are thereby saying that that is how it happened.

MISS WILDSCHUT: So your signature on this document means that you agree that the contents of this document, that
you are satisfied with the contents of this document, that you are not going to disagree with any aspect of the content of
this document?

MR VERMEULEN: Yes.

MISS WILDSCHUT: So every aspect of the document, as far as your knowledge goes, is true and correct and that is
why you signed the document?

MR VERMEULEN: Yes, that is what I wanted to say and that is what I signed.

MISS WILDSCHUT: I am asking the question because there seemed to have been a bit of a misunderstanding, in my
mind certainly, that you were trying to clarify that there might have been a lapse of the veracity of the content between
yourself and the person who typed it, is that so?

Is that why you were trying to explain that this particular person Mr Steyn had this Olivetti and he typed it and you were
not sure and so on, I am just trying to understand why you gave us that explanation?

MR VERMEULEN: Because I have already been asked previously about certain phrases or sentences in my statement. I
was asked what I meant by a particular sentence, so when I signed the statement on the 19th of October in 1985 my
intention was to say the following and the following was actually typed and I signed it. I was asked what did you mean
in paragraph whatever, that is why I qualified what I said by saying that there could be a possibility that what I said in
words were slightly re-arranged in the typing process. I want to try and really cut short the procedure and that is why I
am trying to assist the Commission, that's why I mentioned it right at the outset.

MISS WILDSCHUT: So can we restate that you - the signature on the document implies that you agree with the
contents of this document, can we restate that?

MR VERMEULEN: Correct.

MISS WILDSCHUT: Thank you.

MR VERMEULEN: Mr Ntsebeza.

MR NTSEBEZA: Just a few questions Mr Vermeulen. Now do you know how many times you shot at the person you
think was Shaun Magmoed?

MR VERMEULEN: I've already said that I fired seven shots and the seven shots were fired in the direction of Shaun
Magmoed. I am not saying it was fired at him, I am saying in the direction of where he was.

MR NTSEBEZA: Ja I am taking it on the basis that you are giving it. You have concluded on your own, on the basis of
that construction that it is conceivable that the person who later died and who had a green shirt was Shaun Magmoed,
and it is conceivable that it was you who killed him. Now I am taking it on your own construction and on that basis,
how many times did you shoot at that person, in the direction of that person? Seven times, as you said, I remember that
you said that you shot seven times?

MR VERMEULEN: I fired seven shots in the direction of where Shaun Magmoed was. I don't know whether I hit him
with any of those shots. I got no indication from his bodily movements whether I had actually hit him or not.

MR NTSEBEZA: When you came to know that the person answering the description in terms of clothes of a person



whose direction you had fired your shots had died, did you establish the cause of death of Shaun Magmoed?

MR VERMEULEN: No I didn't.

MR NTSEBEZA: Did you not care to establish the cause of his death?

MR VERMEULEN: Could you repeat the question please?

MR NTSEBEZA: Did it not matter to you how that person had died? You have just told us that the person in whose
direction you had shot and who had died was a person who you could have killed, did it not matter to you to know how
he had died?

MR VERMEULEN: Three people died on the scene. When Shaun Magmoed was carried out of the house I was still on
the truck. I didn't get down from the truck for whatever reasons and I think that at that stage we were giving feedback
about this incident. What I did do was to stay behind at Athlone Police Station to answer any queries from family or
friends. But no I didn't ascertain what he died of.

MR NTSEBEZA: Are you saying to date a person who you believe, as you stand there, as you sit there, you might have
been responsible for killing, you didn't care to establish how he died, is that what you are saying or am I missing
something?

MR VERMEULEN: No that's not what I am saying.

MR NTSEBEZA: What are you saying? Do you know how Shaun Magmoed died?

MR VERMEULEN: The people taken away in ambulances from the house had bullet wounds. At that stage I didn't
make enquiries as to what had happened to each one of them for whatever reasons. The notary went around to the
people and he wrote down particulars and in my particulars he fed through this information. So at that stage I would
have known that the person had suffered bullet wounds but I didn't physically get down from the truck and go to the
ambulance because I was staying behind on the vehicle also to protect it.

MR NTSEBEZA: I understood that but what I am asking you have you ever found out at any day after that how this
person you could have been responsible for his death, died?

MR VERMEULEN: Not as far as I can recall.

MR NTSEBEZA: Did you know that he was 16 years of age?

MR VERMEULEN: I heard that afterwards, yes. I thought he was about 22 years old.

MR NTSEBEZA: But did you hear that he was 16?

MR VERMEULEN: Yes I heard that afterwards.

MR NTSEBEZA: And still you didn't bother to go and find out in what way he had died, just as a matter of fact, I am
not accusing you of anything, I am just asking. You didn't go and find out how this 16 year-old person, you could have
been responsible for his death had died?

MR VERMEULEN: No I didn't. It happened 12 years ago and I am assuming that I just came to the conclusion that he
died of his bullet wounds or whatever. I just heard that he had died but I can't recall whether I had any more specific
information.

MR NTSEBEZA: Did you establish from any inquest records, if there were any, how he had died, whether those inquest
records were by way of tape or by way of photographs or by way of doctors' reports? I want to take the view that you
would like us to take home with that this is a matter that has troubled you over the last while and I would like to believe
you, and I would like to therefore, which is why I am asking these questions, have you established from any inquest



records which would have been at your disposal as a police person, what sort of bullet wounds occasioned the death of
Shaun Magmoed?

MR VERMEULEN: You are mentioning doctors' certificates and reports and so forth, I didn't check up on any of those.
I did testify at the inquest and I think that took place about 10 or 11 years ago. I know that there was a lot of debate on
the various kinds of wounds and the interpretations to be attached to those different kinds of wounds, but if you ask me
today I can do no more than to say, yes, I know that he died of bullet wounds. I can't tell you how many or type or
anything like that.

MR NTSEBEZA: Didn't you want to know what sort of wounds had occasioned his death? Did you not enquire because
you didn't want to know?

MR VERMEULEN: No, I don't know why I didn't ask. Perhaps because you heard about these things in case after case
after case through the whole legal procedure of trial upon trial and Appellate Division case.

MR NTSEBEZA: Would it be because part of the debate was around the question of suggestions from his wounds that
he was shot at the back?

MR VERMEULEN: No, no I never shot at him or in his direction whilst his back was turned to me.

MR NTSEBEZA: I'm not asking that. I am asking whether your reason that you have never wanted to find out what the
inquest records are saying about his death is because, as you say, there was a lot of debate about the manner in which
the wounds were occasioned and part of the debate was a suggestion that some of the wounds were inflicted on his
back?

MR VERMEULEN: No that is not the case.

MR NTSEBEZA: Do you know in fact if there was a suggestion that some of his wounds were predominantly
posteriorly?

MR VERMEULEN: I am not sure but I think in one of the cases mention was made of that fact and - or I think what
was said was that there were bullet wounds on the back of his body, on the right-hand side of the back of his body, but I
stand to be corrected.

MR NTSEBEZA: Yes, let's take those, how would those have come to be there, at the back of his body? They certainly
wouldn't have come from bullets inflicted from the front would they?

MR VERMEULEN: I can't answer that. What I can recall is that when I shot in his direction he was looking at me. I am
also not the only person who shot in the right-hand direction. I think somebody just now said that his positional placing
was different to what I mentioned today. Perhaps one of the other members who was present there and who also were on
the right-hand side of the truck could perhaps throw more light on this. But I know that I never shot at him whilst his
back was turned to me.

MR NTSEBEZA: How do you know that?

MR VERMEULEN: That is from what I can remember of that day. From what I can recall of that day I simply can't get
a picture of him with his back towards me. After I had fired my seven shots the people started dispersing, they stopped
throwing stones.

MR NTSEBEZA: Are you saying, were you firing your shots in rapid succession?

MR VERMEULEN: I think I was the first person who stopped shooting.

MR NTSEBEZA: Seven shots in rapid succession, didn't your evidence suggest that you stopped only because you had
emptied your revolver or whatever, your firearm?



MR VERMEULEN: Perhaps I reloaded.

MR NTSEBEZA: I see. Anyway let's do something else. You seem to suggest in your statement that before you left
Manenberg Police Station, in fact I think you were much more clear and positive than your commander as to state the
state of affairs at that stage, do you confirm that you were aware, even as you left Manenberg that there were flash-
points of unrest in Athlone, namely Thornton Road and Belgravia Road, is that your evidence? The focal points of the
trouble.

MR VERMEULEN: Yes I could describe it as such, as I testified.

MR NTSEBEZA: You would say that, I am talking about you now, when the order was being given by the previous
witness that your route must go into those two roads, you knew immediately that you were being sent into an area which
was the flash-point of the unrest, is that correct?

MR VERMEULEN: Let me answer the question like this. Various roads were mentioned, Old Klipfontein, Thornton,
Belgravia, Lansdowne, Old Crossroads, if you look at it from the top you will see that it covers a vast area if I remember
correctly.

No I didn't immediately realise that Thornton or Belgravia Road - earlier that day I was working in another area, I think
it was in Guguletu where I had been working and the closest contact which I could have had with the areas where the
incidents took place was by means of radio contact and if you had to ask me today I would say, yes, if we are talking
about the Western Cape the flash-point areas were those.

MR NTSEBEZA: You know I am not speculating I am just confirming your statement. Your commander did indicate
that your route was going to take you to Klipfontein Road, what-have-you and then back to Manenberg after you have
even gone to Crossroads or - but your evidence under oath, in paragraph 4 singles out these two streets as being the
flash-points, do you agree with that? Do you agree that your evidence in paragraph 4 singles out, you do go on to
explain the route in paragraph 5, but you single out these two streets as being the flash-points of unrest, do you agree
with that?

MR VERMEULEN: Yes, those two roads are singled out as some of the flash-points.

MR NTSEBEZA: No, no, you don't say they were some of the flash-points, you say they were the flash-points, is that
right?

MR VERMEULEN: As I read it the flash-points were in Thornton Road and in Belgravia Road, Athlone ...
(intervention)

MR NTSEBEZA: Yes.

MR VERMEULEN: But that doesn't mean these were the only flash-points. These two were flash-points.

MR NTSEBEZA: And in particular in those two places, it is places where vehicles were being stoned, is that correct?

MR VERMEULEN: That is correct, yes.

MR NTSEBEZA: It is a place where there were burning objects were placed in the roads, is that right?

MR VERMEULEN: I did not hear the interpretation

MR NTSEBEZA: It was a place where burning objects were placed in the roads, is that correct? It's what you say here. I
am just trying to verify your evidence, that in those streets that is where those things were taking place ...(intervention)

MR VERMEULEN: I did not hear the question, I only heard is that correct.

CHAIRPERSON: I think we need to explain that our Interpreters are struggling, partly at the end of a very long day, to



catch up with everything that is being said. So perhaps Mr Ntsebeza if you would read again from the statement.

MR NTSEBEZA: Do you confirm that it is your evidence that those two streets, well known by you to be places where
in Afrikaans - "burning objects were placed in the road......"

MR VERMEULEN: That is correct, yes.

MR NTSEBEZA: And is it your evidence that in fact this sort of unrest had taken place for a few days already, that
form of unrest in these particular two streets?

MR VERMEULEN: I will concede and say a couple of days, actually it was longer than just a couple of days.

MR NTSEBEZA: What I am trying to get at is that when you were sent out by Major Loedolff, as he was then, in your
mind when once he mentioned those two streets as one of the areas you have to traverse in your route, you must have
realised that you are going, in terms of your own experience, into a danger zone, am I correct?

MR VERMEULEN: Chairperson I want to make something clear. Those two streets weren't singled out. They formed
part of a route, the two roads formed part of a route, five street names were mentioned, so it wasn't as if these two roads
were singled out. Yes, I realised that we were entering an unrest area.

MR NTSEBEZA: No, I am going to insist that you have singled them out, you, not Loedolff, in your own sworn
statement you have singled out the two places. And all I am asking is, in view of your own testimony is it an indication
that as soon as they were mentioned, in your mind, you realised that if that is one of the areas we are going to go into,
we are going to go into an area, a danger zone?

MR VERMEULEN: These roads were just as dangerous as Old Klipfontein or Old Crossroads would have been.

MR NTSEBEZA: I see, but you don't find it necessary to mention the other streets as "brand punte van die ......", is that
right?

MR VERMEULEN: Although I didn't mention them I never excluded them as non-flash-points. I never said that they
were less important in the route, and the fact that these two were included in my statement I made on Monday that does
not mean that it must be singled out now from the rest of the area. They were just as important as any of the other roads
or areas.

MR NTSEBEZA: I would have expected that you would have said so, but it is your statement, it is not my statement Mr
Vermeulen. Anyway - now in view of the fact that it is quite clear that you were going into a danger zone, may I ask did
you have, as part of your equipment, loud hailers in your vehicle in terms of which you could have warned those who
were attacking you, that what appears to be an ordinary Railway truck is in fact a Trojan Horse, a Police van with armed
people in it, did you have a loud hailer?

MR VERMEULEN: No I didn't have a loud hailer.

MR NTSEBEZA: And no policemen in that truck had a loud-hailer?

MR VERMEULEN: Not as far as I know.

MR NTSEBEZA: Do I gather from that that it was not your intention to warn anyone who might attack you that they
shouldn't do that because it's an unlawful act and that they were going to be arrested if they did so?

MR VERMEULEN: You are correct. Were you saying that our purpose was not to warn people, our purpose was to
arrest people.

MR NTSEBEZA: Yes. I understood that part of an arrest process, especially when people are committing a crime is to
warn them, do you disagree? Do you disagree that when you are a policeman you are charged with the duty of
preventing a crime from happening rather than allowing a crime to happen so that you can effect an arrest or am I living



in a dream world?

MR VERMEULEN: No I don't think you are living in a dream world but I think the type of crime we are referring to
here would be crimes which had already been committed so there was no way of preventing it by warning people and
saying to them look, you've already committed a crime. I would have had to arrest them for crimes already committed
and for that I didn't need a loud hailer.

MR NTSEBEZA: Ja no I understand that but this particular crime you provoked by the manner in which, I am not
criticising that, but you went there intending to provoke an attack on the truck but I am not dealing with that. We are at a
situation where people are committing a crime, they are throwing stones at you, now wouldn't it have been proper for
you at that stage to have warned the people not to do so?

MR VERMEULEN: ......such as for instance warning people and so forth were often performed on many occasions
before this afternoon and this method was decided upon because the other methods weren't successful.

MR NTSEBEZA: I see, that's why you didn't bring a loud-hailer for instance, is that the reason?

MR VERMEULEN: Correct.

MR NTSEBEZA: So that you shouldn't warn people and you should rather shoot at them, is that it?

MR VERMEULEN: I didn't shoot at the people to arrest them, I shot at them because we were being attacked.

MR NTSEBEZA: Okay let's test that, did you fire any warning shots? Did you fire in the air for instance in the hope that
people, however brave they are, and once they realise that firearms are involved, they would run away, or has it not been
your experience that people will come even if you fire shots, did you fire in the air for instance?

MR VERMEULEN: I said I fired seven shots whilst people were throwing stones and for the entire duration of the
seven shots people were throwing stones. I didn't fire any warning shots into the air.

MR NTSEBEZA: Did any of your colleagues fire any warning shots?

MR VERMEULEN: Not as far as I know.

MR NTSEBEZA: Could they have fired warning shots? Well let me ask the question, could you have fired warning
shots? It appears that you were using rifles from what I saw, I don't know, I'm not experienced in firearms, whatever it is
could your people have fired any warning shots?

MR VERMEULEN: At that stage I felt that we were already under attack, I wanted to avert the attack and I saw no
purpose in firing warning shots at that time, I wanted to avert the attack so that I could then proceed to make arrests.

MR NTSEBEZA: In other words rather than fire warning shots you decided that you should shoot even if the result was
that you would kill somebody, is that what you are saying?

MR VERMEULEN: Yes I shot at those people who were attacking us and we were undefended and unprotected.

MR NTSEBEZA: You were undefended, unprotected. Where they having any firearms except that they were throwing
stones? Were they armed in any way the people you were shooting at?

MR VERMEULEN: I didn't see any firearms. I didn't say they were unarmed, I said we were unprotected.

MR NTSEBEZA: With AAA ...(intervention)

MR VERMEULEN: Yes I was armed.

MR NTSEBEZA: Yes.



MR VERMEULEN: We didn't use heavier calibers, AAA and birdshot, that's what we used.

MR NTSEBEZA: Okay. Now did you not have rubber bullets?

MR VERMEULEN: Not as far as I can recall.

MR NTSEBEZA: If you had had rubber bullets would they not have been as effective in terms of crowd control?

MR VERMEULEN: To me it wasn't a matter of crowd control, to me it was an attack that had to be averted.

MR NTSEBEZA: Yes, now I am trying to picture the planning of people who wanted to effect an arrest and if an arrest
couldn't be effected to defend themselves in such a way that harm doesn't happen to them but they shouldn't inflict
death, I am asking your opinion as a lieutenant at the time, couldn't rubber bullets have been the thing to have used on
the day? I am asking you Mr Vermeulen as a person who was troubled by this event and who now reflects on it on what
could have been done. It's not my function to prosecute you because that's not the function of the Commission. I want
you to reflect. Do you still think that if you had been given rubber bullets you would not have escaped with your live?

MR VERMEULEN: If you want my personal opinion as I sit here today, in other words if you are not asking the
opinion of the person in that situation at that time, if you ask me today, Douw would you have shot rubber bullets, no I
wouldn't have done that. It's a single object about as long as this little microphone or if I give you a one and a half
torchlight battery, if you use that at close range where you can actually aim at a person, I wouldn't have done that, not
today and not then.

MR NTSEBEZA: If you look back on things would you not have felt the better way to handle that situation was to use
teargas and then try and follow the people and arrest them?

MR VERMEULEN: I averted an attack which had already commenced. Teargas would not have helped me in any way
in that situation.

MR NTSEBEZA: Thank you.

CHAIRPERSON: Thank you. Are there no further questions? Miss Wildschut.

MISS WILDSCHUT: Lt Vermeulen you and I were talking about the statement you made which you agreed about the
contents. I believe you have it before you, the statement that you signed in Bellville, can we just have a look at that
statement.

MR VERMEULEN: Yes I am looking at it.

MISS WILDSCHUT: Yes and then if could go down the page, probably the second last paragraph, it states,

"On the right side of the truck, that is the side of the truck where I was an adult Coloured man
who had been throwing stones at the vehicle ran away in the direction of a house and he was
fired at. I do know that some of my members found this person dead, this person who had run
away and was found in the house".

Do you agree that you were "firing on a Coloured man who was running away"?

MR VERMEULEN: I've already said, and that is why I mentioned it just now when the statement was referred to, that
the placing of the words in the sentence, it should have read, "stones being thrown, he was fired at and he ran away".
That is how it should have read. I can't explain today why it is written as it is written there. Yes, I signed the statement
as it stands there but that is not what I meant that day when I made the statement to Sgt Steyn.

MISS WILDSCHUT: Madam Chair, we've been through this before. You will remember before Mr Ntsebeza
questioned Mr Vermeulen, we agreed that he will stand by the contents that are in this statement. I would really not like



us to go through that again because it is on record, he agreed that he put his signature to this statement and that he agrees
with the content. I am merely reading what is written here. Can I please ask the question again, do you ...(intervention)

ADV VAN ZYL: Madam Chair may I just understand, is that supposed to mean that the witness is not allowed to
explain himself?

CHAIRPERSON: My understanding is Miss Wildschut is following up with a question arising out of what she has read,
is that correct?

MISS WILDSCHUT: Madam Chair the question is quite simple. I read what Mr Vermeulen had given a statement
under oath which he agrees about the contents, I am asking whether he agrees that a man who was running away was
fired at.

MR VERMEULEN: That is why I told you, well let me be quite blunt. The wording as it appears there is incorrect and
that is not what I had meant to say that day although I signed the statement. I had nothing to measure the statement
against on the day of the 19th of October, I don't even know whether I was in a hurry on that day, I can't even remember
when and where and in what circumstances the statement was taken down. That is why I qualified myself by saying that
it should read, "stones were thrown, he was fired at and he ran away", that is the correct order, and that is why I
qualified it.

MISS WILDSCHUT: Maybe we should seek qualification for another paragraph which is on the second page Mr
Vermeulen, it's the paragraph before you put in the statement that you are conversant with the content of this document
and I will read it in Afrikaans. It says,

"I am aware of the contents of this statement and I am aware I have no objections to the taking
of the prescribed oath and I consider the prescribed oath as binding on my conscience".

Now just before that paragraph it is written,

"We only fired at those people who were throwing stones at the truck and therefore the people
who were killed were definitely people who had taken part in the stone-throwing".

Are you standing by that statement?

MR VERMEULEN: Yes, the answer is no. This statement was made by myself on the basis of what I accepted. The
other two people on the left side of the vehicle, they experienced and observed other things, things which I was not
aware of. My statement reads,

"We only fired at people who were engaging in stone-throwing".

I only fired at people throwing stones at the vehicle and therefore the people who were killed were definitely people
who had taken part in stone-throwing. On the right side of the vehicle I know that it was only Shaun Magmoed who was
killed on that side and I did mention earlier that I had seen him throwing stones. If you want to include those other two
people then I must qualify that paragraph and say that I can't testify about Miranda and Claasen, I did not see them
throwing stones and if the word "persons" is then the wrong word in the context of that paragraph then I would like to
qualify that. I can only say what I saw happening on the right side of the vehicle.

MISS WILDSCHUT: Please Mr Vermeulen we really need to understand this. How are we to understand sections of
this document that are not what you said or what you said and other sections are what you stand by. Just help us now.
Are we to accept that the entire document, you stand by it, and that is what we have to accept in this thing? Because you
see the wounds that the person that died, Shaun Magmoed had, are wounds that are on his back, suggesting to anyone
who was in the audience that the person must have been running away. And it is consistent with this paragraph. You are
saying here that he was running away and the wounds are on his back.

Do you agree that the person, the question is, do you agree that the person who was shot at was running away?



MR VERMEULEN: I did not shoot at a person who was running away. If this paragraph is interpreted in that way that
is not what I meant and I have already said so. I have already told you what I meant to say, that is the statement I made
but that is not what I meant to say on that day and I've told you how it should read. Could you please accept that.

MISS WILDSCHUT: So we must waive this statement?

MR VERMEULEN: I didn't ask you to waive this statement. I said that that was my statement or is my statement and
that was my mindset when I made the statement and please don't interpret it as sarcasm on my part, I can help you today
and try and be honest today but I am not saying that this statement means absolutely nothing, that we should just
abandon it.

MISS WILDSCHUT: Madam Chair I really don't want to belabour this point, but I'm really struggling with myself.
Here is somebody who has wounds in his back, here is somebody who has died as a result of shooting, here is a police
officer a professional person who gives a statement and he says that the person was running away, how do I put these
two together?

How is the Commission expected to make reasonable findings and interpretations when we have such bizarre
connections and such bizarre facts before us, how are we meant to understand this.

Please Mr Vermeulen let's be straight with each other. Here is somebody who has got wounds in the back and you heard
from the inquest records that the person had wounds in his back and now you are telling us here that we must not refer
to this document because you have some other interpretation on this document.

MR VERMEULEN: Miss Wildschut and Chairperson perhaps the next example which I could give you might show you
how honest I am trying to be. May I refer you to paragraph 2 and would you please allow me to then ask a question. If
this statement of mine was so flawless that we could just accept it in total, why would I have admitted that a ninth
person should be added to the list?

Why would I then have said that Frank van Niekerk's name should be inserted because he was also present on the truck?
I noticed that there was a mistake, I noticed Frank van Niekerk's name was missing and I think that if I was able to add
Frank van Niekerk's name then I also have the right to say Madam Chair what I meant in paragraph 5 or 6 was this or
that. If Frank van Niekerk can be accepted as another occupant of the vehicle then surely you can accept my explanation
to try and give this Commission as much information as possible.

CHAIRPERSON: Thank you Mr Vermeulen. Miss Gobodo-Madikizela.

MS GOBODO-MADIKIZELA: I am sorry Madam Chair, just one question. Mr Vermeulen can you honestly say under
oath that the only motivation for adding van Niekerk's name is that you noticed that it's not there, can you really say
under oath that this is why you are adding his name, that you noticed his name does not appear there? Is this out of your
own volition that you are mentioning van Niekerk's name? Can you say that under oath please.

MR VERMEULEN: Yes, Frank's name should appear there because Frank was present on the truck that day, and it is
important that his name appears there.

CHAIRPERSON: Mr Vermeulen thank you, we can now release you from a long afternoon of testimony. Clearly we
have to simply accept that we have the sworn statement and that there are qualifications that you wish to make to it.
That must now just be in the record as you have stated it.

We thank you and Advocate van Zyl and Mr Brand.

I would like to put to you that we really would like to proceed a little further this afternoon. I know it's very late but we
don't want to have to bring everybody back again. Some of you I am afraid we will probably have to agree on.

We would like to ask Mr Pienaar to testify to us now and if we possibly can we would like also to hear testimony from
Mr Frank van Niekerk, but it will depend on how the time goes this afternoon.



I would also like to suggest that as you leave the table other people may have a chance to stand up for a moment or two
and stretch and allow our poor Interpreters to catch their breath for a moment.

Thank you for your testimony.
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CHAIRPERSON: I will ask Miss Glenda Wildschut to explain the mechanism of the interpretation.

MISS WILDSCHUT EXPLAINS THE DEVICES

CHAIRPERSON: Thank you. I would like to welcome here today the people who have come to testify before us and to
thank them for having done so and also to welcome the members of the public who are here.

We are particularly pleased to note that there are several schools who have sent groups of students here today. I am told
that Alexander Sinton, Bridgetown, Habibia and Belgravia High are represented. And since part of the task of the Truth
and Reconciliation Commission is to discover the truth of our history so that we may learn from it, it is particularly
appropriate that young people should be here today, and we welcome you.

I bring you the greetings and apologies of our Chairperson, Archbishop Tutu who is unable to be with us here today.

I would just like to refer to yesterday's hearing when we heard from the people who were directly affected by the event
which has become known as the Trojan Horse. It was quite an emotional day and some of those family members will be
joining us later today to be part of this hearing.

I would like to remind you all too that this is not a court proceeding, we will not be making findings at the end of this
day. The proceedings today are really today to help us, once again, to understand the reality of what happened during
that period of conflict, of intense conflict in this part of Cape Town in 1985. Our objective is to gather information, it's
not accusatory and we expect everybody to help us to reach an understanding of what happened. So in that spirit we
welcome you all here today.

The various people who speak before us will be led by different members of our panel, so I would like to introduce you
- on my left is Dr Mapule Ramashala and beside here Dumisa Ntsebeza. On my right is Pumla Gobodo-Madikizela, and
to her right is Glenda Wildschut. My name is Mary Burton.

So without any further introduction we will proceed and the first person to testify before us is Brigadier Christiaan
Loedolff and Dr Ramashala will introduce his evidence.

I would ask Miss Wildschut to administer the oath but we are told that this witness will not swear the oath but will
confirm his commitment to the contents of his statement.

CHRISTIAAN LOEDOLFF: (affirms)

DR RAMASHALA: Mr Loedolff good morning.



MR VAN ZYL: Chairperson if I may. Mr Loedolff has prepared a confirmed statement of the events and with your
leave he would like to read that out, and hand in the statement and maybe that would form a good basis from which to
question him.

CHAIRPERSON: That's fine, thank you.

MR VAN ZYL: May he go ahead and read out that statement?

CHAIRPERSON: Yes go ahead.

BRIG LOEDOLFF: Chairperson I will now read my statement which I have affirmed.

"I Christiaan Loedolff declare as follows:

I am an adult male. I am a retired Brigadier in the former South African Police and I live in Laaiplek.

I received a notice to appear on the 21st of May this year before the Truth and Reconciliation Commission
to testify and to answer questions relating to the so-called Trojan Horse incident. In order to assist the
Commission I decided to make this statement.

During October 1985 I was a major in the then South African Railway Police. I was the commanding
officer of the regional task force of the South African Railway Police. This regional task force did duty in
the unrest racked areas along with members of the South African Police and the South African Defence
Force.

During October 1985 there were various incidents of unrest in and around Nyanga and also in Athlone.
These incidents usually were attacks aimed at private vehicles. Vehicles were stoned and in some cases set
alight. In other cases blockades were erected to cause vehicles to stop and the vehicles were then damaged.
Attempts to arrest those responsible by means of normal police procedures were unsuccessful seeing as the
people immediately fled as soon as they noticed police vehicles.

Myself and the Commanding Officer of the South African Police and the South African Defence Force
contingent, tasked with unrest control in a particular area planned, from a joint operational centre in
Manenberg and we operated from that centre. Colonel Janse van Rensburg of the South African Police,
Commander S Pienaar of the South African Defence Force and myself decided during the afternoon of the
15th of October that the only way in which we would succeed in apprehending the main culprits behind
these incidents of stoning etc would be to used an unmarked vehicle to enter the area with some members
concealed on the truck so that if the vehicle was stoned it would then be able to follow and apprehend and
arrest the attackers. The problem was that we couldn't send in policemen in private clothes because it was
important that those to be arrested had to realised that they were being arrested by Police. The members
therefore had to be able to act in uniform and we couldn't place members in full uniform on the back of
tracks because that would also defeat the whole purpose of the exercise. It was decided to use a Railways
Police truck and to place crates on the back of this truck in which we could conceal members and in this
way try to apprehend the attackers.

I told Lt Douw Vermeulen of the South African Railway Police and I sent him a radio message to come and
speak to me. I then gave him an instruction to take some of his members and members of the South African
Police who would be made available by Colonel van Rensburg and to launch this particular operation.

I explained to Vermeulen what we intended doing and showed him the truck to be used. I specifically
instructed him that the people who were to travel on this truck had to be armed with side arms as well as
shotguns and they had to be given AAA bullets. Heavier ammunition was not to be used.

I also explained to Vermeulen that should they find themselves in a situation where it was necessary to fire they had to
exercise caution that those people on the left-hand side of the vehicle should not fire into the crates and thereby



endangering their own comrades. I accordingly instructed him that he had to ensure that they had to know exactly in
which direction to fire if necessary.

I can also remember that, according to Section 49 of the Criminal Procedure Act it was also discussed with Vermeulen.
I explained the route to him, namely Klipfontein Road in the direction of the Athlone Police Station and then through
Belgravia Road and Thornton Road and from there onwards to Lansdowne Road, around Crossroads and back to the
Manenberg Police Station. I made it very clear to Vermeulen that the whole object of the exercise was that those people
responsible for the attacks had to be arrested.

At about 16H30 Lt Vermeulen department on this particular route and in this truck. At 16H58 Sgt Sayer
notified us that there had been an operation and that more people should be sent to Thornton. An ambulance
was immediately ordered to go to the area.

As further radio reports came through a clearer picture began to emerge of what had happened. There had
been an attack by people throwing stones and our members had reacted. I was also notified that some of our
members were lightly injured and that some people had been arrested.

After an inquest into the matter had been finalised, myself and a couple of other people, inter alia
Vermeulen and some of his other members were charged with murder in a private prosecution. The
Attorney General had declined to prosecute. The prosecution followed a protracted trial of about five
months and was unsuccessful. An appeal was launched to the Appellate Division in Bloemfontein, that was
similarly unsuccessful.

I would like to point out that all efforts ...."

CHAIRPERSON: Excuse me Mr Loedolff I wonder if you could speak a little more slowly, the Interpreter is struggling
to keep up. Thank you.

BRIG LOEDOLFF:

"I would like to point out that all attempts to apprehend the people responsible for damaging vehicles and
injuries in the normal way had been unsuccessful and that it was in that context that the decision was taken
to use an unmarked vehicle to be able to arrest the culprits.

I deny, vehemently, the allegations made that the truck had been sent to commit murder.

I am sorry that people, and especially a young child, had lost their lives in this tragic way, but I ask for
understanding for the circumstances under which I gave these instructions".

MR VAN ZYL: Chairperson may we hand in this statement?

CHAIRPERSON: Thank you very much. Thank you. Is this your only copy? Perhaps it would help us to speed things
up if the other people you are representing have statements, we could make them available for having copies made in
advance, Mr van Zyl. Thank you.

CHAIRPERSON: Dr Ramashala.

DR RAMASHALA: Mr Loedolff I am going to, through my questions, repeat some of the information so that it will be
entered directly into the record. You confirmed that during October 1985 you were a Major in the South African
Railway Police, am I correct?

BRIG LOEDOLFF: That is correct, yes.

DR RAMASHALA: And that during the period preceding and after the Trojan Horse event you were also the
commander of the regional special task force of the South African Railway Police?



BRIG LOEDOLFF: That is correct.

DR RAMASHALA: And also the representative of the South African Railway Police at the Joint Operational Centre
located in Manenberg?

BRIG LOEDOLFF: That is correct.

DR RAMASHALA: So would you tell me how people were chosen to be on the regional special task force of the South
African Railway Police?

BRIG LOEDOLFF: The regional task force consisted of a couple of members who came from different police stations.
These members had to apply to serve on the regional task force. When I took over the command in 1985 the regional
task force was already in existence and many of the members had been there for a couple of years or a year or two. In
the process the regional task group often conducted exercises or operations just to keep ourselves alert and some of the
members were from the special task force stationed in Johannesburg, and who were eventually transferred to Cape
Town to stations here, and they then served in the regional task force.

DR RAMASHALA: Brigadier during October 1985 and specifically on the 15th of October you were one of three
senior officers who met at the Joint Operational Centre at Manenberg to discuss the unrest situation in the Cape Flats
and the surrounding townships, am I correct?

BRIG LOEDOLFF: Correct.

DR RAMASHALA: What specific instructions constituted the basis for the planning and execution of tasks at, and from
the Joint Operational Centre?

BRIG LOEDOLFF: The Joint Operational Centre met every morning. We were, in any event, always present at
Manenberg throughout the day and every morning we had a meeting in which we would review what had happened in
the previous 24 hours, we looked at all the incidents. We evaluated these incidents and then made a decision as to what
we should do on that particular day, where the important trouble spots were for that particular day.

DR RAMASHALA: So the Joint Operational Centre was a command centre, a joint planning centre for staff and a joint
operational centre also, am I correct?

BRIG LOEDOLFF: Correct.

DR RAMASHALA: I'm referring to this document Sir. It's a secret document entitled South African Police, Manual
Joint Operational Centres and in brackets it's (JOCS), are you aware of it?

CHAIRPERSON: I am just trying to find out whether you have copies of this document.

ADV VAN ZYL: We have requested in writing documents that would be used at this sitting this morning. We were
supplied with statements and I personally asked whether there would be any other documents to be used this morning
and I was told not. This is a complete surprise and we would like time to read through this document and consider our
position.

CHAIRPERSON: Thank you Mr van Zyl. I must say I had thought that you had seen the documents earlier today at
least. How much time would you require to.....

ADV VAN ZYL: It's a matter of reading through the document and - we've been supplied with a whole bunch of
documents and we'll need to work through them and just to see what it's all about.

CHAIRPERSON: Let Dr Ramashala take you quickly through the contents of the package that you've been given.

DR RAMASHALA: Well I want to refer to this document specifically. This is a document that was the basis for your



operations. This is a document which is an instruction manual and I have got to assume that all of the officers are
familiar with this document and I am referring on this document to 3.2, Organisation; 3.2.1.; 3.2.2; 3.2.3; and I'm just
reviewing the functions of the Joint Operational Centre, that's all I'm doing, confirming what he said at his statement.

ADV VAN ZYL: Chairperson we were briefed to assist this witness this morning and to that end we specifically asked
for all the documentation that would be used so that we can work through it with him, and prepare the witness, as is,
with respect, our right as I understand the Constitution, and this is now completely a surprise to us. All we are asking for
some time to just go through the documentation, see what this witness can recognise what he knows and what he doesn't
and we can come back and we can proceed.

You must bear in mind that we are talking about events of 12 years ago. We are talking about a witness that has since
retired from the Police.

DR RAMASHALA: Sir, with all due respect, Mr Loedolff has identified this in his statement, I am merely confirming
what he said in his statement by referring to this document. He has already referred to these responsibilities in his own
statement. So this is not a new document to him because he supposedly used this document to write his responsibilities
in his own statement. So I am merely referring to it as an affirmation of what he said in his statement. There is no
surprise at all in this.

ADV VAN ZYL: Chairperson may we get a ruling on my request?

CHAIRPERSON: Yes. Dr Ramashala I think that it would be valuable, even if the documents should be familiar to the
witness, that you should have an opportunity to just see what is in the package anyway. So could we perhaps call a
short, I hope need not be more than a five minute adjournment, just to give you a chance to have a look at what is in the
package.

ADV VAN ZYL: We will try to be as quick as possible, thank you very much.

CHAIRPERSON: Thank you.

HEARING ADJOURNS

ON RESUMPTION

CHRISTIAAN LOEDOLFF: (affirms)

CHAIRPERSON: We apologise to the audience for the delay but it is very important, everybody should be au fait with
all the documents which we will be discussing during today's proceedings. Dr Ramashala please proceed.

DR RAMASHALA: Thank you Madam Chair. I think the question that was asked, prior to the adjournment, was that
during October 1985 what specific instructions constituted the basis or planning and execution of tasks at the Joint
Operational Centre?

And the follow-up question on that Brigadier Loedolff, who was your immediate commanding officer to whom you
reported?

And from whom you received orders and guidelines for your work at the Joint Operational Centre, the name of your
immediate commanding officer?

BRIG LOEDOLFF: Perhaps I should explain that the JOCS in Manenberg was established on the instructions of
(Interpreter did not hear the word) in Cape Town, VAKOM was an extension of this JOC system, and in Manenberg we
were the people on the ground who on a daily basis had to plan to evaluate the situation and - in other words we had to
do the work on the ground as a result of the planning and evaluation taking place. My immediate superior, on the
Railway Police side, was in those years Brigadier Malan, but he had nothing to do with the planning and the work of
JOCS in Manenberg, and he couldn't give us orders, because our orders, our JOC orders came via VAKOM and we



were ordered via VAKOM to establish JOCS. The commanding officer of JOCS was Piet van Rensburg. He was a
representative of the South African Police.

If you look at this particular document now in front of you, you will see that each and every entity, whether the South
African Police or the Defence Force or the Railway Police were commanded, were under their own command. In other
words, for a particular operation to take place it was only the commanding officer of that particular unit who could give
orders to his own people.

To make it a little bit easier to do our work in practice planning was done at this Joint Operational Command Centre at
Manenberg and orders were there given as to what should happen. When a joint operation was to take place the senior
man was then in charge, whether it was from the South African Police side or the Railway Police side.

So to answer your question briefly, yes, I had to answer to Colonel Piet van Rensburg who was the head of the South
African Riot Unit at that time.

DR RAMASHALA: Can you Sir, give a clear account of the deliberations by members of the Command structure at the
Joint Operational Centre on October 15 1985?

BRIG LOEDOLFF: Unfortunately I can't give you a complete picture, I can't give you all the information because I
can't remember it, it's 12 years ago now. If we are talking about this specific operation, yes, I can talk about that if that is
what you want.

DR RAMASHALA: Let me be specific Sir, did you know about or attend the meeting of the Sub-Joint Management
Centre, JOMC, held at 10 o'clock in the morning at the Thomas Boydell building on the 14th of October 1985?

BRIG LOEDOLFF: It's possible. I will have to look at documentation and we will have to see whether my name appears
on the list of those present.

DR RAMASHALA: I refer you to Annexure 30, I believe, that meeting was called by Adrian Vlok.

ADV VAN ZYL: Chairperson we don't seem to have that document referred to.

DR RAMASHALA: Do have Annexure 31?

ADV VAN ZYL: We have a 32. We don't have anything marked 31 that I can see, no.

DR RAMASHALA: If you would bear with us. This is an invitation to the Regional Commissioner, and since I am at a
disadvantage, it's written in Afrikaans, I'm at a disadvantage I will ask our staff to read that in Afrikaans.

"Regional Commissioner South African Railway Police

P O Box 3181

CAPE T0WN 8000

MEETING- SUB JBS 1985 AT 10H13 THOMAS BOYDELL BUILDING CAPE TOWN.

1. You are hereby notified that the abovementioned meeting will take place on the 14th of
October 1985 at 10H30 in the morning at the conference room at the Thomas Boydell in
Beraad Street in Cape Town, and you are requested to send a delegate.

It must be mentioned that this meeting has been convened on the instructions of the Secretary of the State
Security Council and it would therefore be appreciated if you would send a senior representative if you can't
attend the meeting personally".

Sir, the question is did you attend that meeting?



BRIG LOEDOLFF: I can't remember. No I did not attend the meeting. I can't remember anything about this meeting.

DR RAMASHALA: Okay. Can you then give a clear account of the discussions by members of the command structure
at the JOC centre on October 15 1985?

BRIG LOEDOLFF: I can give you an explanation in this sense that we spoke that morning, that's what we would
normally do. I can't tell you exactly what we said apart form the discussion surrounding the operation itself, but what is
normally done is that we look at the incidents which have taken place over the past 24 hours, we determined our
priorities for action, we planned and then we would issue instructions of what was to happen and in which areas we
were to work. Are you satisfied with that?

DR RAMASHALA: Well let me move on, perhaps the next questions will clarify this. When exactly did you discuss the
use of the "ghost vehicle" and I'm translating that, "ghost vehicle", do you remember the term "ghost vehicle"? When
exactly - and who was there when you discussed the use of the ghost vehicle?

BRIG LOEDOLFF: It was discussed that morning that the only alternative, because we were not succeeding in making
arrests and arresting the people throwing stones and that there was no decrease in the number of incidents, it was
discussed that morning that we had no alternative and that the only way in which to operate was to use an unmarked
vehicle. It was discussed that morning, yes.

DR RAMASHALA: Exactly what were the motivating factors for using - I am not satisfied that it was just discussed, I
mean what were the reasons, particularly putting the crates in the back of the truck and having the two officers dressed
in non-uniform attire, what were your reasons for specifically using crates in the back of the truck and deciding that the
officers would hide inside the truck?

BRIG LOEDOLFF: We found in this period that if we sent in a police vehicle that as soon as the vehicle would enter
the area the people would run away and then nothing would happen, and then as soon as the police withdrew the unrest
and stone-throwing and petrol bomb incidents etc would just start up again. There was no way in 1985 for us to use the
community in that area where the trouble spots were.

What I am trying to say to you that in normal circumstances, to be able to apprehend the culprits you would expect that
you could place policemen in that area in houses who would be able to observe what was happening. The situation, at
that stage, was such that the police weren't welcome anywhere in that area. On the contrary, in certain areas in Athlone,
I was refused a cool drink, I couldn't even buy a cool drink and the shopkeeper told me Sir, I am sorry if I sell you this
cold drink I will have trouble in my shop this evening. The result of this was that we couldn't place policemen in an area
to monitor the area and to observe and then to facilitate our planning.

Secondly, I have already told you that we could not send in marked vehicles and people in uniform because nothing
would happen and then as soon as you withdrew the attacks would just start afresh. In other words our only option was
to send in an unmarked vehicle. Now to send in such an unmarked vehicle and to place uniformed policemen in this
unmarked vehicle would also serve no purpose, you'd have the same result, that you would enter such a situation the
people would run away and once again you would not have a successful peacekeeping operation and you would not be
able to apprehend culprits.

So we were forced to send in this vehicle in some way, clearly marked with a South African Police number, because at
that stage it was the delivery trucks and vehicles that were being attacked, so we had no other choice but to send in this
vehicle and to make it look as close as possible, to make it look like a delivery truck, and then to use the trucks and to
conceal the policemen in the crates because that was the whole purpose of the operation, to get the policemen to the
culprits to be able to arrest them. And that is why we gave the driver and his passenger khaki coats to put on over their
uniforms.

DR RAMASHALA: So you planned ahead of time, before October 15 that you would use this unmarked vehicle, am I
correct, you planned it ahead of time?



BRIG LOEDOLFF: No, no, we planned it on the 15th. It was a Railway Police vehicle so it was always available.

DR RAMASHALA: So who is Lt Vermeulen?

BRIG LOEDOLFF: He is one of the members sitting behind me.

DR RAMASHALA: And you called him on the radio and gave him the responsibility for this operation?

BRIG LOEDOLFF: That's correct.

DR RAMASHALA: So he was the commanding officer for the operation?

BRIG LOEDOLFF: Yes he was placed in command of this specific operation.

DR RAMASHALA: What was the nature of Lt Vermeulen's experience for you to make the decision to assign him this
task?

BRIG LOEDOLFF: In the first place the vehicle to be used was a Railway Police vehicle and the system worked as
follows. Every force was responsible for its own vehicles and every force was also responsible for its own command. In
other words I could not use a South African Police vehicle and drive it. If I was to use members of the Railway Police I
would have to give them a Railway Police truck or vehicle. And because the vehicle which we had to use was a Railway
truck, for that reason the command decided that Lt Vermeulen would have to execute this particular operation.

DR RAMASHALA: Did you base that decision on the basis that Lt Vermeulen had experience in handling large
crowds? Did you in fact know that Lt Vermeulen could handle large crowds?

BRIG LOEDOLFF: Well Lt Vermeulen was at that stage, I had been active in the area for two months and if you look at
the logs available then you will see that there were daily attacks on Police vehicles and several actions launched by
Vermeulen and his people, so I thought he was competent.

DR RAMASHALA: Okay. You thought he was competent. Sir did you ask him if he was familiar with working with
that size crowd, and we will come back to the issue of size, I mean did you ask him the question?

BRIG LOEDOLFF: Nobody knew how many people to expect, we weren't aware of a crowd of people, on the contrary
we didn't know that the vehicles would be attacked in such a violent manner.

DR RAMASHALA: What exactly were your instructions to Lt Vermeulen?

BRIG LOEDOLFF: What were my instructions to Lt Vermeulen, is that the question?

DR RAMASHALA: Yes, with respect to this operation.

BRIG LOEDOLFF: I called him in and I told him what the planning was. I told him which route he should follows, if
you want that I can repeat that for you. I told him what kind of ammunition to use and what type of firearms that they
should have. I told him exactly why we were using the crates. I told him that we wanted to try for maximum arrests so
that these attacks would stop.

DR RAMASHALA: In your statement, I refer to paragraph 3, taken after the incident, you referred to, and I quote
"belhammels", "culprits", what exactly did you mean by that?

BRIG LOEDOLFF: The "belhammel" usually refers to a person or persons who were responsible for the planning of
this type of activity or operation. To just elaborate on that a bit, you would normally find a group of people throwing
stones and you will always find an element or people who would encourage, incite others to attack cars. Many people
who throw stones, and in many cases children who throw stones, that we also found, but in many cases people are also
incited or encouraged to throw stones, and these people we call the "belhammels" or ringleaders perhaps.



DR RAMASHALA: By your own admission you told Lt Vermeulen what route to take, what ammunition to use, what
vehicle to use, suggesting that since you had not been in that area that morning this suggests that you had a plan before
the 15th of October? You were not at the scene that morning. You had a route, the type of ammunition, the type of dress
which was to be used, the kind of vehicle and what was to be put in the vehicle and who was to be in the back of the
vehicle in crates. This suggests to me, Sir, that this operation was planned before the 15th.

BRIG LOEDOLFF: No that's not true. What you must remember is that we had vehicles in the areas and these vehicles
would report certain incidents to the radio control room in Manenberg. So we were totally familiar with what was
happening in a particular area. It wasn't necessary for me to actually physically drive to an area to go and see what was
happening there because in any case the moment I arrived there in a police vehicle nothing was happening. So our
planning was based on what was reported to us. In other words when we did our planning and laid down this particular
route it was as a result of certain facts given to us usually by means of radio reports and people who had been attacked
who reported it to police stations, and all this information was then sent through to the Manenberg Operational Centre.

DR RAMASHALA: And that formed the basis for the plan that you say you did that morning?

BRIG LOEDOLFF: That's correct.

DR RAMASHALA: Sir I put it to you that having designed the route and having given instructions on the ammunition,
what ammunition to use, that in fact the primary purpose of that operation was not to arrest?

BRIG LOEDOLFF: No, the chief objective was in fact that, to perform arrests.

DR RAMASHALA: Well if your chief objective was to arrest why the AAA and no.1 birdshot? And why the
concealment of officers in the back of the truck? Why were they not open in the crowd?

BRIG LOEDOLFF: I've already told you, if we placed these men openly on the back of a truck nothing would have
happened, we wouldn't have been able to perform any arrests because then we would be in the exact same situation as if
we were driving in a marked police vehicle. The police vehicle would not be attacked and the very next vehicle, an
unmarked vehicle would be attacked, that is why we tried to conceal the officers.

DR RAMASHALA: Okay, you wanted people to attack, you've just said that, that a police vehicle would not be
attacked, so you wanted the concealed vehicle to be attacked?

BRIG LOEDOLFF: We wanted to apprehend the stone-throwers, yes, so if we'd sent a vehicle in there and no stones
had been thrown then there would be no crime and no - but if a second vehicle came in, an unmarked vehicle it would.

DR RAMASHALA: Sir, you deliberately instigated the crowd by making sure that they attacked, by your own
admission. By your own admission you are saying a police vehicle would not be attacked and therefore your decision to
use an unmarked vehicle so that it would be attacked, that's your statement.

ADV VAN ZYL: Chairperson I object to the statement made to this witness that they instigated a crime. If I park my
motor vehicle in the street with a radio in it and it gets stolen by a thief who happens to walk in that street, do I instigate
the crime by parking my vehicle there? Surely not. And this is in effect what is being put to this witness, that by sending
a private vehicle out in a public road they instigated a crime. I am sorry I don't follow that.

DR RAMASHALA: Sir, you know, Chairperson, you know yourself that the example you just gave is absurd. The
situation ...(intervention)

CHAIRPERSON: Order please, order, I must ask the audience please to observe the decorum that is appropriate to this
hearing.

DR RAMASHALA: Sir let's move on. Are you aware ...(intervention)

ADV VAN ZYL: Chairperson may I just be allowed. I have objected against the word "instigate", that has a specific



connection in law, and I think that was the way it was used, and I repeat my objection to that word in this context.
Thank you.

CHAIRPERSON: Thank you.

DR RAMASHALA: Sir may I respond to you for the last time. Using the laws of logic, when he says we did not want to
send police vehicles because they would not be stoned, we deliberately sent an unmarked vehicle, use logic Sir, the
unmarked vehicle would be stoned. He admitted himself in his speech. Let's move on.

Sir, are you aware of a standing order from Major General Wandrag specific to the use of AAA and no.1 birdshot in
unrest situations? I think it's Annexure no.24.

BRIG LOEDOLFF: Yes I am aware of that.

DR RAMASHALA: Okay. I have an English translation since I can't speak Afrikaans, but let me paraphrase it.

"1. All unrest units have been issued with sneeze and smoke machines and should
have sufficient teargas and fluids to operate the machine effectively.

2. There is no reason why the machines cannot be used during unrest situations to
their maximum capacity.

3. During unrest situations the maximum use of teargas, rubber sjamboks and the
(...indistinct) shot ammunition must firstly be made use of. Firm action is essential.

4. In the event of a situation arising where your judgement is such that the use of
firearms becomes essential buckshot ammunition must first be made use of. Sharp
point ammunition may only be used in instances where there is no other alternative
to protect lives or property. Attempts must be made to effect maximum arrests
during actions".

Is that a correct translation or correct - of that memorandum?

BRIG LOEDOLFF: Yes it is.

DR RAMASHALA: But you went ahead and made sure that the machinery were loaded with AAA and no.1 birdshot
for that operation, am I correct?

BRIG LOEDOLFF: That's correct.

DR RAMASHALA: Are you aware that you were in fact in violation of Major General Wandrag's order?

BRIG LOEDOLFF: No I was not acting in contravention of his orders.

DR RAMASHALA: Sir I don't know what to make of this. You've got the document in front of you with specific
instructions about the use of ammunition and you issued instructions to use AAA and no.1 birdshot and you say you
don't think you were in contravention of instructions?

BRIG LOEDOLFF: If you look at what was happening in those areas we had used all the equipment available to us at
that stage to try and stop the attacks. The riots had been going on for weeks and we had used all the equipment issued to
us. You must remember that the equipment mentioned in paragraph 3, paragraphs 2, 3 and 4 we are talking about
damage control. Mention isn't made of attacks on police, it's merely damage control.

In other words you will remember that in those years, according to certain legislation it was illegal for large groups of
people to meet and to have meetings and to disperse such a crowd, that was what this kind of equipment was used for,
the equipment mentioned in paragraphs 1 to 3. But if you've tried everything at your disposal and nothing helps or



works then paragraph 4 becomes applicable.

Now when we decided to use sharp point ammunition, AAA and no.1 it's the lowest form of sharp point ammunition
that one can use. I specifically told Lt Vermeulen that the heavier shot should not be used.

DR RAMASHALA: Sir, help me understand this contradiction. You gave instruction to achieve maximum arrest and
yet you have the equipment loaded with lethal ammunition, let me understand this contradiction.

BRIG LOEDOLFF: You must remember that you have to provide for your police officers to be able to defend
themselves. We can't get away from the fact that if for instance you look at what was happening in those areas at that
time, the nature of the attacks etc, that an attack on an unprotected vehicle, especially where there were policemen
present, that that could become very ugly in the end and that some of the policemen could be killed. In other words what
we did was to give the policemen a reasonable means of defending themselves should an attack be launched and then
perform the arrests.

DR RAMASHALA: Did you tell the policemen that were assigned to this operation about the standing order from
Major General Wandrag?

BRIG LOEDOLFF: No, no I didn't. This order was issued in 1984 already. It was a standing order which had been
circulated more than a year previously.

DR RAMASHALA: Exactly when was this team, which was supposed to carry out this operation, exactly when were
they briefed?

BRIG LOEDOLFF: I think I said in my statement, I just want to check it, it was at about 4 o'clock the afternoon of the
15th after I had called in Vermeulen and I had given him the instructions.

DR RAMASHALA: Sir, since you had a plan I am assuming that you knew that the majority of that crowd were school
children?

BRIG LOEDOLFF: No, no, there was no.....

DR RAMASHALA: Did you or any other member of the command place take into account the fact that innocent people
could be killed or injured with AAA and no.1 birdshot as a result of this "highly irregular operation"?

BRIG LOEDOLFF: I don't know about that "highly irregular operation". It was the first time that something like that
had been done. It was not unique in the sense that this operation was being used or seen as something which had never
happened before.

DR RAMASHALA: Did you make any contingency plans to prevent deaths or injury of innocent people?

BRIG LOEDOLFF: It's very difficult. Normally in cases of stone-throwing there are very few, if any, people - the
innocent person is usually not involved in a stone-throwing, but in this case and in this particular area or place stone-
throwing incidents had happened on many times before, so it's not as if the bystanders wouldn't have known that this
was an area where stones were thrown.

DR RAMASHALA: So by your own admission you do regular evaluations of the effect of operations, for example you
said arrests didn't work, am I correct?

BRIG LOEDOLFF: We couldn't perform mass arrests. Here and there we were able to make an arrest but it had very
little effect.

DR RAMASHALA: Did you do an evaluation, an assessment of this operation and its outcome with your commanding
officer, in this case Lt Vermeulen?

BRIG LOEDOLFF: What consequences are you talking about?



DR RAMASHALA: The death of three children and the injury of many others.

BRIG LOEDOLFF: You mean after the operation took place?

DR RAMASHALA: Yes.

BRIG LOEDOLFF: I can't remember that I specifically discussed it with Vermeulen on that evening or the next day, but
I am sure we did mention it or discuss it afterwards.

DR RAMASHALA: Sir, when the truck went up the road through the crowd there was no stone-throwing, did Lt
Vermeulen tell you that? There was no stone-throwing when the truck went up the first time. It came back and it came
up again, what was the purpose of doing that? If there was no stone-throwing at the time, what was the purpose of
coming back up the road again?

BRIG LOEDOLFF: You are asking me a question I can't answer. I wasn't present on that truck and I wasn't party to the
decision to turn it around and go back again, so that's a question I can't answer. I will have to guess.

DR RAMASHALA: Lt Vermeulen was acting on your instructions by your own admission, he was following your own
instructions, what exactly did you expect Lt Vermeulen to accomplish? He was acting on your instructions.

BRIG LOEDOLFF: I told Vermeulen that he had to follow a specific route. Now if you look at the route, and I'm going
to make an assumption to be able to answer your question relating to why the vehicle turned back, if you would allow
me Chairperson to do that, to make an assumption then I am prepared to do so.

If you look at the instruction which I gave Vermeulen and the route, then the route goes from Manenberg in a westerly
direction to the Athlone Police Station. The instruction was to go via Belgravia and Thornton Roads and then he had to
go through Lansdowne around Crossroads, go down old Klipfontein Road, through NY108, back to Manenberg, that
was the route.

Now you want me to make an assumption and if I do that I might say if I remember correctly the vehicle came down
Old Klipfontein Road, turned left into Belgravia Road, right again into Thornton Road, came down Thornton in the
direction of Old Klipfontein, in other words I will have to assume and say that there was no choice to get back to
Lansdowne Road on the southern part he either had to make use of Belgravia again or he had to turn back, that is my
assumption to be able to complete his route.

DR RAMASHALA: Since Lt Vermeulen was acting on your behalf do you take responsibility for this operation?

BRIG LOEDOLFF: Of course in the sense that I gave the command for this operation, and it's obvious that if we give
joint command then we are both responsible.

DR RAMASHALA: Did you then discuss this operation with any higher ranking officers, particularly about the
aftermath, the death of three children and the injury of many others and the destruction of property, did you discuss that
with anyone higher than you?

And your discussion, if you had any, did it help you assess how to deal with future operations like this?

BRIG LOEDOLFF: I am not quite sure. There have been quite a few questions here. Could you please just clarify the
first question for me?

DR RAMASHALA: Did you discuss this with your superiors, whoever your superior was, did you discuss the aftermath
of this with your superior?

BRIG LOEDOLFF: In other words you are referring to after the incident?

DR RAMASHALA: Yes.



BRIG LOEDOLFF: Yes I am sure we did talk about it. I can't remember exactly what we said, it's too long ago, but yes
I believe that we did.

DR RAMASHALA: Exactly what did you learn from this operation?

BRIG LOEDOLFF: In the process of maintaining law and order it happens sometimes, and it's commonly known as a
fact, we've had - in the past week we've had many occurrences in the country of robbers robbing a bank and in the
process of a shooting incident between police and robbers innocent people were wounded, now that one must accept can
happen. Those are the realities of life.

DR RAMASHALA: Sir three children were killed, several others were injured and you don't remember what you
discussed about the operation. I'll move on.

Have you ever read or discussed COMPOL memorandum no.43 dated 5 June 1986, written by Major General Wandrag,
no. 6, excuse me, memorandum no.6 dated June 5 1986 written by Major General Wandrag of the Joint Security staff?

BRIG LOEDOLFF: Yes I had seen it.

DR RAMASHALA: Did you discuss it with anyone?

BRIG LOEDOLFF: I can't remember whether I discussed it with anybody. I think it was only issued in 1986.

DR RAMASHALA: And you don't remember what decisions were taken on that memorandum?

BRIG LOEDOLFF: It's a very long memorandum, I don't know exactly what it deals with. If you would like to perhaps
- or focus my attention on something specific then I could perhaps answer you, but to go through this entire
memorandum which was issued 11 years ago that's a bit difficult. I can't answer you.

DR RAMASHALA: What I will do is ask you one more question, we'll take a tea break and during the tea break I will
bring your attention to that.

How would you categorise AAA and no.1 birdshot ammunition in terms of seriousness and amount of damage, potential
damage they would do?

BRIG LOEDOLFF: AAA ammunition, if it is used directly to fire at a person at a short range it can kill him. And the
same holds true for no.1, but the same could also be done with no.8 and 9 birdshot. In other words that is the finest type
of birdshot, it all depends on the range, it could cause death, yes. A rubber bullet can also cause death and has done so if
used at short distance.

DR RAMASHALA: So you were fully aware when you loaded your equipment with AAA no.1 birdshot that this could
result in death, you are fully aware of that?

BRIG LOEDOLFF: Yes from my experience I was so aware. I was aware that any kind of shot could lead to death as I
have just explained to you.

DR RAMASHALA: Sir may I then put it to you that really the purpose of the operation may not have been to
accomplish maximum arrests, but to cause death?

BRIG LOEDOLFF: If the purpose was to cause death then we could have used far more effective and efficient
ammunition. The purpose of the operation was to perform arrests. In my mind I had no, but no doubt whatsoever that
my instruction was the performing of arrests, that was what we wanted to achieve.

DR RAMASHALA: Chairperson could we take a break and I will finish up.

CHAIRPERSON: Dr Ramashala you still want to ask further questions of this witness after tea?



DR RAMASHALA: Just two or three more questions after tea and then I will finish.

CHAIRPERSON: Does anybody else have any other questions they want to ask? So it does seem as if there will be
more questions. We will take a tea break. We would ask people to make it as short as possible, if we can come back in
15 minutes that will be a help to us. Could I ask the members of the audience to wait until the members who are on the
platform have left the room please.

Mr van Zyl and Mr Brand I wonder whether we could ask, to speed things up later, if we could have the statements of
the other people you are representing after the tea break or even now so that they are entered and recorded. Thank you.

HEARING ADJOURNS

ON RESUMPTION

CHRISTIAAN LOEDOLFF: (s.u.o.)

CHAIRPERSON: Thank you. We will continue with the last few questions to Brigadier Loedolff. Advocate van Zyl
may we have the statements from your other clients?

ADV VAN ZYL: Chairperson we found that in the past, at the previous time we were here, that we give the statements
and it gets handed to the Press and it actually gets reported prior to the witness having given evidence and that
constitutes a problem to us. We will make them available immediately when the witness comes forward.

CHAIRPERSON: Thank you Mr van Zyl. I hear somebody's cellphone. May I repeat our earlier request to have them
switched off before we start the proceedings. Thank you.

DR RAMASHALA: Thank you. Chairperson I just have a few questions and I will stop my - whatever it is I am doing.
Let me review your statement on the ammunition and in fact tell you that Major General Wandrag classified, in his
COMPOL memo on page 2, classified the ammunition in the following way. No.9, no.8, no.7, no.6 as birdshot. And he
classified no.1, AAA, SSG, SG as sharp ammunition capable of being lethal.

Sir, I have a bit of cognitive dissonance here about your statement that the purpose, specific purpose of the operation
was to arrest.

BRIG LOEDOLFF: That's correct.

DR RAMASHALA: Now what were your instructions to Lt Vermeulen in case of an attack? And how do you define an
attack?

BRIG LOEDOLFF: I told Lt Vermeulen that in case of an attack they had to defend themselves, that's obvious. We also
pointed out to them, as I said in my statement, that they had to just beware that if they should open fire that the men on
the left-hand side shouldn't fire to the right and thereby injure their own colleagues.

DR RAMASHALA: I want to put it to you that in fact this operation was pre-planned long before the 15th of October as
you say. If you refer to the memorandum from Lt General Stevens at April 1985, and again since I am at a disadvantage
I am just going to ask to read my understanding of the gist of this. Point 3 it says,

"3. Come with pro-active actions. Think about ways and means to confuse the plans of
agitators and to paralyse them before they even begin.

4.3 We need timely deployment of seasoned men to frighten off agitators".

On page 2 with regard to the information gathering process it says once again,

"It is once again emphasised that there should be absolute cooperation between the South



African Defence Force, the Railway Police and the National Intelligence Agency".

This suggests very sophisticated pre-planning, and when we consider that and the modus operandi used we can't but
help concluding that this was a premeditated operation.

But what I want you to consider for a minute, how high were the crates by the way, I mean taking your height Sir, how
far did the crates go, your chest, your neck? Could you give us an indication of how high the crates were?

BRIG LOEDOLFF: If I remember correctly, it's difficult to say in metres, but approximately chest height for a
reasonably small person.

DR RAMASHALA: I consider myself a reasonably small person with respect to height, so would that be chest height
for me?

BRIG LOEDOLFF: I unfortunately didn't quite see how tall you were. Yes, approximately.

DR RAMASHALA: Sir, how then could it have been possible for the officers to jump out, ammunition and all, to jump
out of the crates and make arrests? Because by your own admission, the purpose of the mission was to make arrests,
how would it have been possible to jump out on a truck, to jump out of the crates and the truck and make arrests in the
crowd?

BRIG LOEDOLFF: It shouldn't have been a problem if you bear in mind that the Police, and especially in the areas in
which we worked, we sometimes had to scale six foot walls, it's about 1,8 metres, and that's much higher than you are,
and we sometimes had to scale these walls to apprehend people, so that wouldn't have been a problem.

DR RAMASHALA: I'm going to conclude by saying Sir, that in fact - there were two per crate, umph - I am going to
conclude by saying, in fact taking into consideration Major General Wandrag's classification, that you sent your men
there deliberately with AAA and no.1 birdshot to make sure that they accomplish the maximum damage, and that is to
shoot to kill.

BRIG LOEDOLFF: Well that is your inference that you are drawing. I have already told you what the instructions were,
that we specifically were going to perform arrests and I would like to add that all these people were trained to shoot
rifles or shotguns. It was not the first time that they were issued with shotguns and told you have to use this thing. These
people were trained, they knew how to operate shotguns.

If you look at Thornton Road, specifically at the area where this incident took place, you will see that the road is quite
narrow and I've already said, if a person was fired at directly with any kind of shot he would die. If you take into
account the fact that there were 35 shots fired, that's how I understand it, if 35 shots are fired at a crowd, a crowd of
between 115 to 100 people and the intention was to shoot to kill, then many, many more than three people would have
died.

If you bear in mind, I am sure you have seen the video regarding the so-called Trojan Horse incident shown by the
Media, if you look at the way in which the people were standing in the crates and they were about 2.5 to 3 metres above
the ground and you look at the general direction in which they were aiming you will notice that they weren't actually
firing at the crowd. Even if warning shots had been fired in the sense of firing at the ground, with the bullets ricocheting
then there would have been many more deaths. But I am convinced, and I am really as honest as it is for a person to be, I
am convinced in my heart that if the instruction was to shoot to kill and these people had performed this instruction to
shoot to kill then there would have been a tragedy on that day.

This was a specific instruction to arrest people and in the process of performing arrests an attack was averted. If you still
then want to draw the inference that the instruction was to shoot to kill then that is your personal conclusion and
inference, but from our side that was not the instruction.

DR RAMASHALA: By your own admission these were very experienced sharpshooters. They indeed were successful
in killing a 10 year-old and two 16 year-olds and a 21 year-old. Thank you.



BRIG LOEDOLFF: You were talking about sharpshooters, I want to object to that, I never mentioned sharpshooters. I
said the people were properly trained in the use of shotguns. There is a difference between a person trained in the use of
a shotgun and a sharpshooter.

CHAIRPERSON: Thank you Dr Ramashala. Thank you Mr Loedolff, we note your distinction. Any further questions?

MR NTSEBEZA: Brigadier Loedolff I just want to make sure that I understand your evidence. We are talking about an
operation that was planned by you and others from the South African Defence Force and the South African Police in the
context of an unrest situation in the Western Cape, is that right?

BRIG LOEDOLFF: That is correct.

MR NTSEBEZA: And it was an unrest situation that had enveloped the entire country, would you agree?

BRIG LOEDOLFF: It's very difficult to answer that because these things happened 12 years ago. I know what took
place in the Cape, I don't know what happened elsewhere in the rest of the country.

MR NTSEBEZA: Oh well it was an unrest situation that was prevalent in the Western Cape, would you agree?

BRIG LOEDOLFF: Correct, yes.

MR NTSEBEZA: In fact in your evidence you indicated that the areas were Nyanga and Athlone and other areas, areas
traditionally occupied by other than White people, is that correct?

BRIG LOEDOLFF: Yes.

MR NTSEBEZA: And from the document that was indicated to you, dated the 22nd of April 1985, would it be your
assessment that as early as April of that year instructions were being issued from Pretoria as to how you should contain
unrest situations, would you agree?

BRIG LOEDOLFF: Yes, according to this document.

MR NTSEBEZA: And is it a document that you had sight of?

BRIG LOEDOLFF: I can't tell you whether I had personally seen the document, I am aware of the contents of the
documents.

MR NTSEBEZA: You are prepared to then say you were aware of the contents. Now do I take it to mean that as early as
April of 1985 there was a structured plan at Headquarters in COMPOL in Pretoria communicated to you in the Western
Cape as to how you should deal with an unrest situation?

BRIG LOEDOLFF: Yes.

MR NTSEBEZA: And one of the methods was to, I think that's an English translation, or to put it in the way in which it
is in free,

"You must think of ways and means to obstruct the agitators or to paralyse them even before
they could start".

BRIG LOEDOLFF: Yes.

MR NTSEBEZA: Now I don't understand military language, now when you say "you must paralyse" something before
it even begins or - what was sought to be conveyed in your view since you knew the contents of this document?

BRIG LOEDOLFF: If I have to judge on what is said here, the obstructing of agitators, you must remember this



document was also made available to all the Intelligence branches so what we are dealing with here is a kind of counter-
performance. Information had to be gathered so that there was, for instance, a march or any kind of action then
information had to be gathered beforehand that we could act against these people within the framework of existing
legislation.

There was no way in which the Police, dealing with riot control could do so or paralyse unrest or hinder a demonstration
or whatever without deploying a large amount of people. That's the only way in which you can deal with a march.

Or if we had specific information about a specific area where an attack was planned then we had to patrol that area
intensively to try and prevent whatever was supposed to happen. That is ordinary crime prevention.

MR NTSEBEZA: Yes I do accept, it seems to me it is reasonable to accept that this was a period where extraordinary
measures had to be taken, for instance where the maintenance of law and order is the function of the Police it was found
that it was necessary, at this point in time, to use both the Police and the Railway Police and the South African Defence
Force, is that right, precisely because the times were extraordinary, do you agree?

BRIG LOEDOLFF: I don't think the times were so extraordinary. I think due to the large numbers of attacks launched
against the Police, we, the Police, simply didn't have enough manpower to prevent these attacks.

MR NTSEBEZA: Yes, which is why then you were using also the support of the South African Defence Force?

BRIG LOEDOLFF: Yes the Defence Force was specifically asked to supplement our manpower.

MR NTSEBEZA: Now the form in which this particular operation took had never been used in the Western Cape
before, in other words using an unmarked vehicle for purposes of going into a community for purposes of arrest, had it
been used before?

BRIG LOEDOLFF: I've already said it had been used on a couple of occasions before.

MR NTSEBEZA: How many times had it been used before, this particular method, sending in a Railway truck with
armed policemen into an area so that it should be attacked, when and where had it been used before and how many
times, do you remember?

BRIG LOEDOLFF: I already told you that it was the first time that a Railway truck had been used, but there were
similar occurrences beforehand in which we sent unmarked vehicles into an area with concealed policemen in the
vehicle and we then performed successful operations.

MR NTSEBEZA: When you say you performed successful operations what do you mean?

BRIG LOEDOLFF: Many arrests were made.

MR NTSEBEZA: Was it in circumstances where those particular vehicles had been attacked?

BRIG LOEDOLFF: Yes, also in those circumstances where the vehicles had been attacked.

MR NTSEBEZA: With the same vigour and force as this particular truck had been attacked, in those instances?

BRIG LOEDOLFF: A similar, a similar modus operandi was followed, yes.

MR NTSEBEZA: And in those instances had there been a Joint Operation Centre meeting before those attacks were
launched, similar to the one that you had on the 15th, in those instances?

BRIG LOEDOLFF: Yes I assume so. I wasn't involved in the previous one so I can't give you an exact date. But ...
(intervention)

MR NTSEBEZA: No you talked of instances, you must then have knowledge of those other instances in which



unmarked vehicles were sent with some success?

BRIG LOEDOLFF: That's correct. I was aware of those operations and I never denied that. What I said was that I wasn't
personally involved in those incidents, in other words I didn't give the orders.

MR NTSEBEZA: What I am asking is had there been meetings of the nature that there was on the 14th and 15th, in
respect of those instances where unmarked vehicles were sent into the area and successes were registered by way of
arrests?

BRIG LOEDOLFF: No, no discussions and planning took place on the 14th, they took place on the 15th in this
particular instance.

MR NTSEBEZA: Ja, no, no, I am not asking that really. On the 15th, right. Okay for the moment, were there in the
other instances you've mentioned, meetings such as the one of the 15th before the operations were embarked upon?

BRIG LOEDOLFF: Yes, I believe that there must have been.

MR NTSEBEZA: Must have been. Now from what you know of those instances were the orders to those who were
involved of the nature that you gave to the people on the 15th? In other words were the people armed who went into
those sort of operations, where you were successful?

BRIG LOEDOLFF: That is correct, they were armed.

MR NTSEBEZA: And did the police, in those instances which you now mentioned to have taken place with success, did
they use their firearms?

BRIG LOEDOLFF: Yes there were cases when the firearms were used.

MR NTSEBEZA: Did they kill anybody in those instances?

BRIG LOEDOLFF: I think people were injured. One or two were killed, yes.

MR NTSEBEZA: Do you know those instances?

BRIG LOEDOLFF: What exactly do you mean?

MR NTSEBEZA: Do you know who were killed and when as a result of this way of operation?

BRIG LOEDOLFF: No unfortunately not.

MR NTSEBEZA: Do I understand from your evidence that the so-called Trojan Horse incident was not the first of its
kind where you went into an area under false pretences in the sense that you did not show yourselves to the Police,
attracting an attack and then retaliating in the event of being attacked in the form of using your weapons resulting in
deaths? Do I understand that this was in fact, on your testimony, not the first incident of this nature?

BRIG LOEDOLFF: No it was not the first incident of its kind, it was the first incident in which use was made of crates,
and I explained why crates were made use of in this particular incident because those were the vehicles normally
attacked.

MR NTSEBEZA: Now from what you say it appears that the method that you used, getting into the areas in unmarked
vehicles, had been successful. On your own admission you had been able to make arrests, one or two people died, but
that's in the course of things, but you had been able to make successful arrests.

Now how does that square up with your evidence that you had to resort to this Trojan Horse incident because all
attempts to effect arrests previously had failed? In fact you say now you were very successful, how does that square up
with your evidence? Why use a high - abandon a successful method of arresting people for a method that has been



untested and that resulted in the tragedy that we are now talking about, can you explain that?

BRIG LOEDOLFF: It wasn't a question of abandoning a successful method, we basically used the same method but
everything depends on the circumstances ...(intervention)

MR NTSEBEZA: No, no, no, no, no Brigadier. Your evidence-in-chief and under cross-examination was that, and your
statement says so, that the normal ways of effecting arrests had failed. You had sent some other unmarked cars into the
areas and arrest in the normal way had failed and you gave that as a justification for using this peculiar method.

You now say, far from in fact your previous methods of effecting arrest having failed, they were very successful, I ask
how does then that square up with your justification for using the method that resulted in the death of these children and
an adult?

BRIG LOEDOLFF: I specifically - when I said that we used earlier methods or normal methods I told you that the
normal methods, where we used uniformed men and patrol cars, I never said that we also sent in unmarked cars and
therefore had success. When I explained why we sent in the unmarked vehicles that was the only way to do it, because
normal policing methods were unsuccessful.

MR NTSEBEZA: Yes, but then you were saying that you know you had used unmarked cars before and those were the
ones that had become very successful. What I am asking is why didn't you continue to use unmarked cars, why did you
choose to use a Railway truck, to use crates, for purposes of doing that which other methods of the nature you have
described had ...(intervention)

BRIG LOEDOLFF: It's the same thing we used, we just used a different type of vehicle. Previously we had also used an
open truck but this truck had become known. So we couldn't send in that particular vehicle or truck any longer, we had
to use a different one.

MR NTSEBEZA: Are you seriously suggesting that you have been using one truck that had now become notorious in
the Athlone area and to use that truck you would have been exposing yourselves as yourselves, are you serious in that
contention?

Are you saying the South African Defence Force, the Railway Police and the South African Police had only one vehicle
that they had used to achieve those successes that they only had to use that truck and no other truck, is that your
contention?

BRIG LOEDOLFF: No that's not what I am saying. I am saying that the truck previously used wasn't available for use
...(intervention)

MR NTSEBEZA: And so, and so what ...(intervention)

BRIG LOEDOLFF: Please give me a chance to answer the question. The truck previously used had become known, that
is quite correct, and nothing prevented us to use other vehicles.

MR NTSEBEZA: Yes, so why didn't you use other vehicles?

BRIG LOEDOLFF: But we did, that's exactly what we did, we used a different one to the one we used normally.

MR NTSEBEZA: And the crates, what was the justification for the crates?

BRIG LOEDOLFF: The crates were used to conceal the Police officers.

MR NTSEBEZA: Did you not have to conceal the police officers in the previous operations where you had used
unmarked cars?

BRIG LOEDOLFF: Yes we did.



MR NTSEBEZA: In what way did you conceal the Police in the other previous operations?

BRIG LOEDOLFF: They were hiding under a piece of canvas.

MR NTSEBEZA: You could have used a piece of canvas in this instance, couldn't you?

BRIG LOEDOLFF: It would have been very difficult to use canvas. If a petrol bomb had been launched ...(intervention)

MR NTSEBEZA: It had not been difficult before, it had not been difficult before.

BRIG LOEDOLFF: I told you just now it all depends on the circumstances.

MR NTSEBEZA: What were the circumstances?

BRIG LOEDOLFF: You have to look at the circumstances of a particular case. A decision is taken based on
circumstances.

MR NTSEBEZA: You see you must understand that since this incident started, through the inquest courts, through the
Supreme Court as it then was known, there has always been a suggestion that this was a premeditated attack that the
police deliberately went into a built-up community with the express purposes of luring people to attack them so that they
could retaliate, to make a lesson, to make a statement. Now I am not the one that must say that, and I don't expect you to
say that, but I must be able to be satisfied from what you say that those conclusions can be drawn and I can only do so
by patiently asking you why you chose one method when you had the other method. You are very vociferously saying
that was not your intention.

And I think the Commission must be able to say Brigadier Loedolff is correct, that was not the intention and it can do so
when we are able to find out why you do this thing and not the other, do you appreciate that?

Now you say it was everything depended on the circumstances, I just want to know what were these circumstances on
this particular day that caused you to use a truck, hide the police in crates when you had used a method previously
where you just hid them under a canvas?

BRIG LOEDOLFF: I will try and explain the situation to you. There had been cases where buses had been attacked and
where the attacks were specifically aimed at buses. In those cases we concealed policemen inside the buses and when
the bus was attacked the policemen then acted and performed arrests.

We used this other vehicle, which I told you about, in which we concealed people under a piece of canvas, but you must
look at what is happening at a particular time and at a particular place and what the norm is. Is it only a matter of stone-
throwing or is it a matter of petrol bomb attacks or what are these circumstances. And on operation must be performed
taking into account the safety of the police officers to be used in this operation and that is what we did. The
circumstances were such that we felt that the policemen should hide in crates. As I've said, because circumstances
forced us to do that.

MR NTSEBEZA: What were the circumstances? Just speak in ordinary layperson's language that we can understand.
Say facts and not just - what were the circumstances, what was it that caused you - was it because ...(intervention)

Just - yes......

BRIG LOEDOLFF: There were many petrol bomb attacks and if you hide people underneath a piece of canvas and a
petrol bomb lands on top of this canvas it would burn.

MR NTSEBEZA: Now before this operation and after it, had there been any suggestion made that petrol bombs were
being hurled at motorists or vehicles travelling into that area?

BRIG LOEDOLFF: Yes, you can look at the video, and in the video you will see a petrol bomb being thrown.



MR NTSEBEZA: And what was your assessment of the success or otherwise of this particular operation as a person
who had given the orders?

BRIG LOEDOLFF: This specific operation? We were successful in a sense that we managed to perform quite a number
of arrests, but the death of these people were unforeseen and we are sorry about that. But I see in the information you
gave us there is information regarding October and attacks that took place and I will just read you the note here under
the 15th, I am just referring to the 15th of October '85. There was a stone-throwing incident, arson, petrol bombs - 10
incidents; marches 18, robbery and looting, a number of cases, so we had 88 cases for that particular day in these areas
so you must agree with me or you must concede in circumstances such as these, where there were so many petrol bomb
attacks I couldn't send in my people and expose them to petrol bomb attacks without giving them some form of
protection.

MR NTSEBEZA: Now I don't understand, is the suggestion that if you petrol bomb the crate, people who are in a crate
are less vulnerable than people who are hiding under a canvas if a petrol bomb is thrown, is that the suggestion?

BRIG LOEDOLFF: No, that is not what I am saying. They could just escape much quicker, with more ease.

MR NTSEBEZA: From crates?

BRIG LOEDOLFF: Yes.

MR NTSEBEZA: And not from under a canvas?

BRIG LOEDOLFF: That's correct.

MR NTSEBEZA: Would it therefore be your conclusion that crates were much more effective in that form of operation
and was it your further conclusion that crates should be used in similar operations in the future?

BRIG LOEDOLFF: I didn't arrange any similar things in future, but in this particular instance, yes, I thought it would be
more effective to use crates.

MR NTSEBEZA: But on the 25th of March 1986 you did order a sortie into Guguletu did you not, with Captain Bester,
you gave orders that a patrol, an unmarked vehicle manned by members of the South African Police and the South
African Railway Police should go through Guguletu, Crossroad areas, do you recall that?

BRIG LOEDOLFF: No, perhaps if you could give me some further details.

MR NTSEBEZA: No that's just part of an investigative process, but we will see what we can do - but are you denying or
are you saying you do not remember that in 1986, the following year, in March, you and Captain Bester ordered an
unmanned vehicle to go into Guguletu and Crossroad areas where the Police would be hiding under canvas, in other
words green ordinary plastic covering, are you saying you don't recall that incident or are you saying it never happened
or are you saying ...(intervention)

BRIG LOEDOLFF: No, I can't remember it. You must remember Chairperson that in those days I was involved in a lot
of planning. There were a lot of things happening at the time and unless something specific happened on that day which
will focus my attention on it then I wouldn't be able to recall. Did anything specific happen on that day? I would like to
help you but I simply can't remember.

MR NTSEBEZA: I don't think it's going to assist us if you don't even remember when I tried to remind you that Captain
Bester was one of the persons who was involved in that outing, Albertus Myburgh Smit was the driver. The following
persons James Meyer, Ralph Dennis Smith, Lourens de Jong, Francois van der Merwe, those were the police that were
involved, more-or-less the same police were involved in this particular operation. You don't remember it?

BRIG LOEDOLFF: No.



MR NTSEBEZA: Now you said in your evidence that you also discussed the implications of Section 49 of the Criminal
Procedure Act, did I understand you correctly?

BRIG LOEDOLFF: Correct.

MR NTSEBEZA: Now can you tell the laypersons like the rest of us on the panel here what Section 49 of the Criminal
Procedure Act provides?

BRIG LOEDOLFF: Yes I specifically referred to the Criminal Procedure Act in the sense that ...(intervention)

MR NTSEBEZA: Section 49.

BRIG LOEDOLFF: Ja. That if there was no other way to perform an arrest than to kill somebody that must be borne in
mind. In other words when there is no other way to perform an arrest than a person may be killed to achieve the
objective or violence may be used to achieve the goal.

MR NTSEBEZA: So that was decided at the planning meeting on the 15th that the operatives who were going to go into
Athlone should realise that they have got a legal justification to kill, was that the sum total of what was discussed?

BRIG LOEDOLFF: No, it was not decided during the planning session, that is what I told to Vermeulen in my
instructions to him.

MR NTSEBEZA: Where was this?

BRIG LOEDOLFF: That was after I called him in at 4 o'clock that afternoon and after I had explained the situation to
him.

MR NTSEBEZA: In other words your order was that you must remember Vermeulen that you have a legal justification
to kill?

BRIG LOEDOLFF: You've just said the opposite to what I have said. I said remember performing an arrest is our main
objective but if an arrest cannot be achieved by the normal methods then Section 49 of the Criminal Procedure Act
should be borne in mind. But there are two connotations here, one negative and one positive and you are now taking the
negative one. I didn't say remember that there is a legal justification protecting you, therefore you are just free to fire,
that's not what I said.

MR NTSEBEZA: I didn't say that either. I am simply saying that you reminded Vermeulen that there is a law in this
country contained in Section 49 of the Criminal Procedure Act which justifies the taking of a life when certain offences
are committed, you have a legal basis to kill, is that what you explained to him?

BRIG LOEDOLFF: That is correct.

MR NTSEBEZA: So you did anticipate that there may arise circumstances in that operation where police might be
forced to kill?

BRIG LOEDOLFF: As ...(intervention)

MR NTSEBEZA: You did foresee the possibility, no, the probability of the police in the circumstances having to kill.

BRIG LOEDOLFF: (No translation is given for a good deal of this....) Some of those people were wounded in the
course of performing arrests, so yes I did foresee it because those are the realities of life.

MR NTSEBEZA: Yes. May I suggest that in the particular circumstances of this case there was even more reason for
you to believe that death would result. I will tell you why.

Firstly, you were sending a group of people in a built-up area, in other words where children, women, old women and



men were moving around, it's a built up area and I've travelled here today and I've seen that the streets as you have
testified are narrow.

Secondly, you had men who were going there under false pretences, in other words they were police going there as
ordinary Railway people.

Thirdly, they were armed to the teeth.

Fourthly, it was an area in which cars other than Police vehicles were being stoned and the possibility was that in this
particular instance your car would be stoned. Now, is it not reasonable to say, in this particular instance there was even
more reason for you to believe that there was a likelihood, not just a possibility, a likelihood that, one, your vehicle
would be mistaken for an ordinary vehicle and not a police vehicle.

Secondly, it would be attacked, stone-throwing would take place.

Thirdly, your men, here hiding in crates, might panic and assume that their lives were in danger and that they would
sooner use their rifles than otherwise, and that in the circumstances death might result. Wasn't it reasonable to expect
that this was the scenario that you should have had at the time that you were planning this?

BRIG LOEDOLFF: If you look at the circumstances then it must be said that we intended to perform arrests and we
realised that injuries could be sustained on both sides in this process. It's something which you were aware of on a daily
basis. But we obviously expected that the vehicle would be stoned, that was the only way in which we could perform the
arrests. But I think that the intensity of the attack was so much worse that it wasn't simply a case of an individual
throwing a stone and the officers jumping out and arresting, the attack was so intense that they first had to avert the
attack.

MR NTSEBEZA: Now tell me, when you considered, and I want to assume that you applied your mind, when you
considered the consequences of the Police having to resort to a Section 49 justification for killing and taking into
account the area in which they were going to go into, I am just asking you now, did you think at that stage that being the
sort-of built up area that children might be caught in the crossfire? I am putting it at its most fairest for you.

BRIG LOEDOLFF: No, I didn't think that children could become involved.

MR NTSEBEZA: No I am not talking about them being involved. Didn't you think that in an area which you have
described as having narrow streets and a built up area, residential area, that children might be wandering about and
might be caught in the crossfire, did you not think that?

BRIG LOEDOLFF: I didn't foresee that, but you must remember that a police officer is trained to shoot in certain
circumstances but certainly not if the circumstances were such that innocent people could be killed. It's just one of the
basic principles we used in the police.

I want to give you an example. Where a robber robs somebody on a pavement in Cape Town and he runs away and he
disappears amongst the pedestrians on the pavement there is no justification for a policeman to then shoot at that person
running away because the possibility of hitting innocent people would be that much greater. But where the policeman
himself is being attacked, where the policeman is attacked by a robber armed with a firearm surely it can then be
expected of him to fight back or shoot back, and in those circumstances people are injured and killed, yes.

MR NTSEBEZA: It's precisely for those very reasons, I am just trying to see what was going on in your mind in the
planning stage especially at the time that you say to this chap listen if the worst comes to the worst you must remember
rather than that it should be your life you have a legal authority where a person is committing an offence, a schedule 3
offence whatever it is, the schedule now, to kill that person rather than allow the person to escape or rather than the
person should go on and commit that crime, that's basically the thing. Now did you foresee that elderly people, elderly
people who had nothing to do with stone-throwing, nothing to do with bomb throwing might have been you know
caught in the crossfire?



BRIG LOEDOLFF: I can't tell you exactly what I thought on that particular day, it's too long ago. I've already told you
why I mentioned Section 49 to Lt Vermeulen, but I can't tell you that I specifically thought about that. It might have
been the case but I can't say that I specifically considered the possibility of children or adults or elderly people who
could be caught in the crossfire. I can't say that.

MR NTSEBEZA: You see it is important for us to be able to conclude, to make some conclusions, and one of the
conclusions we must make is whether you acted negligently or irresponsibly in the position of a commanding officer,
and we can only do that if we are able to satisfy ourselves that you weighed this matter, that this matter was weighed
with you most heavily. I don't want - you also wouldn't like Vermeulen to look back on things and come to the
conclusion that you set him up. That you gave him an instruction when you did not think of all the possibilities so that
he should take the can. And I am sure you don't want those sort of conclusions to be drawn about you. So I can't cause
you to remember whether you took into account these certain things. And you know I understand that the operation was
also ordered to take place in the afternoon, that is at the time that schools got out and most of the school children are in
the streets, did that strike you that at that particular time, the time that you chose for the operation to take place was a
time when children are roaming around the streets because they've just come out of school, some have come out of
Muslim prayers or stuff like that, did you take that into account?

BRIG LOEDOLFF: I can't remember what I took into account. I can only say what I would have done. But you must
remember, you are saying the operation was planned for the afternoon, that was not the case. The operation was planned
insofar as we thought that that was a way in which to achieve arrests, but the execution of this operation was done on
the basis of information fed through to us from the ground.

MR NTSEBEZA: What was this information that came from the ground?

BRIG LOEDOLFF: I don't have the information at my disposal but the information was to the effect that it was now an
opportune time to perform this operation because there were regular attacks and if you look at the video you will see
that there were attacks on that particular place, but you must also remember that we had planned a route. We didn't
know that there would be an attack on the corner of St Simons and Thornton Roads, it could have happened in
Lansdowne Road which is a much wider road, where there are no houses lining the street, there is actually nothing on
the side of the road, it's just bush and it's a double carriageway. It is unfortunate that the attack took place in Thornton
Road which is a narrow road and a built-up area, but it wasn't specifically planned for Thornton Road or that area. The
planning covered the whole area. We had to provide for circumstances in that entire area.

MR NTSEBEZA: Are you saying this is a coincidence that it took place in the place that it did take place, and it
happens to be the place that you had mapped out as a route that must be taken? Why didn't you just use the Lansdowne
Road or Klipfontein Road, why did your planning incorporate a built-up area with narrow streets where there was a
great likelihood of that sort of incident taking place?

Let me put the further proposition. Did you in your plan anticipate an attack taking place of such a nature that the police
would have to withdraw from the area as a matter of urgency, where the police, feeling the intensity of the attack would
have to escape from the area, did you plan for that, that possibility, withdrawing from - retreating?

BRIG LOEDOLFF: No, no I don't think we foresaw that, that we would have to withdraw. Our purpose was to go and
make arrests.

MR NTSEBEZA: Yes. Is it unfair to say you didn't provide for that because you had Section 49 that you could rely
upon? You didn't have to run away, you didn't have to retreat if you couldn't effect arrests because you could always
kill, isn't that a fair assumption?

BRIG LOEDOLFF: No that is not a fair assumption. That was never our motive, it was never our motive to kill in the
sense that if we were unable to perform arrests then we could simply resort to killing and that is what you are implying.
That was never the case.

MR NTSEBEZA: Yes, well what I am saying is, why else then didn't you make a contingency arrangement for your
police to be able to withdraw in the event of an intense attack which was far more intense than you had anticipated?



BRIG LOEDOLFF: Nobody expected an attack to take place in the way that it actually took place, but the purpose of
the whole operation was to go in there and perform arrests after an attack on the vehicle. And if we had to withdraw
after each attack on the vehicle then we would never achieve the object with which we set out.

MR NTSEBEZA: Now are you saying to this Commission that on that day the only way the Police, the Army and the
Railway Police could have effected an arrest in connection with crimes that were being committed was by way of
sending an unmarked vehicle?

Are you saying that that's the only way you could have effected arrests?

What had happened to your methods which had been tried before? Your informers would tell you who were behind the
attacks, that has been a method that had been used before, informers would tell you who were behind all these attacks,
you would conduct pre-dawn raids, or midnight raids and arrest the agitators as you have been told by the informers,
why was it so that a method of arresting was the one in which there was going to be a possibility of people being killed?

BRIG LOEDOLFF: There was no other way to perform mass arrests. In normal patrolling processes there were some
incidents of stone-throwing and here and there arrests were made, but we never managed to arrest a significant number
of people when these things happened. So if people were unaware whether it was a police vehicle or not ...(intervention)

MR NTSEBEZA: I've just told you one of the methods that the police used. The police used to use informers, the
informers would tell them who the ringleaders were in a particular situation, those ringleaders would be arrested, the
laws in the country provided for arrest without detention, I mean detention without trial. If you were talking about a
situation where you didn't have draconian laws that provided for legal arrest and detention of people I would understand
you. You had laws where you could arrest people on mere suspicion, you know that don't you? You know that don't you
Brigadier?

BRIG LOEDOLFF: Yes I was aware of the legislation ...(intervention)

MR NTSEBEZA: What was wrong with that? Why didn't you arrest people - are you saying you had no informers in
Athlone?

BRIG LOEDOLFF: We did have informers certainly but we didn't have the necessary information ...(intervention)

MR NTSEBEZA: Didn't they tell you who the ringleaders were?

BRIG LOEDOLFF: I am prepared to answer your questions but you must please give me a chance to answer when
you've asked a question. There is no point in constantly interrupting each other.

MR NTSEBEZA: Okay. Did your informers not tell you who the ringleaders were?

BRIG LOEDOLFF: No, the ringleaders involved in stone-throwing we weren't aware of their identities.

MR NTSEBEZA: Are you saying your informers didn't tell you who was behind the stone-throwing incidents, is that
your evidence?

BRIG LOEDOLFF: We didn't have that information.

MR NTSEBEZA: Was it clear that you would never have that information? Had you assessed the situation to be that
you'd never now have that information?

BRIG LOEDOLFF: If we had that information at our disposal then it would have been easy to just pick up the relevant
individuals, but we didn't have that information. An informer could tell you who is responsible for planning certain
things but he wouldn't be able to point out the person who was actually doing it, throwing stones etc.

MR NTSEBEZA: Now let's just look at what you did on that day. Did you equip those people in that truck with teargas



equipment?

BRIG LOEDOLFF: No.

MR NTSEBEZA: Why not?

BRIG LOEDOLFF: It was not meant to be a crowd control operation.

MR NTSEBEZA: What was it? Didn't you anticipate that there might be crowds? You all testified that all the other
things, that there were up to 200 people, didn't you anticipate that there would be a crowd?

BRIG LOEDOLFF: No, I am talking about the information which we received after the attack on this vehicle and
according to that information mention was made of 150 to 200 people.

MR NTSEBEZA: Okay, yes, but didn't you anticipate that there might be a crowd, and that therefore there might be a
much more effective way of dealing with that crowd by those people in the truck by throwing teargas?

BRIG LOEDOLFF: When arrests have to be made it's counter-productive to use teargas.

MR NTSEBEZA: Well I would assume that it's counter-productive to kill people who you want to arrest, wouldn't you?

BRIG LOEDOLFF: Yes I suppose so, but that was not the idea. The purpose and the idea was to arrest the people. What
would teargas help in the case of a stone-throwing incident? Once again I must say that the intensity of the attack
surprised us all.

MR NTSEBEZA: Educate me, I don't know, but I would have assumed that if you throw sufficient teargas canisters into
a crowd or into those people who were throwing stones that it would incapacitate them, it would cause them to sneeze, it
would cause them - I don't know what it does but I've seen what it does, it causes people to be disorientated, to run away
and that gives the police the opportunity they have been looking for to run to arrest them, wouldn't you say that's one of
the things that teargas does? That it causes the victim to be disorientated? It causes the victim to be somewhat
incapacitated and it causes an opportunity which the police, armed with an equipment that is protecting them against
teargas to be able to arrest those who are incapacitated to that extent, doesn't it do that?

BRIG LOEDOLFF: No, teargas doesn't have that specific effect that you've just mentioned. If it was so simple that you
just fire teargas and the person then becomes incapacitated and could be arrested at will it will be a different matter but
I've mentioned to you this morning that we used all methods at our disposal to try and stop these attacks. We did use
teargas ...(intervention)

MR NTSEBEZA: But you didn't use it on the 15th.

BRIG LOEDOLFF: No not in that specific operation ...(intervention)

MR NTSEBEZA: In fact you didn't even prepare for it?

BRIG LOEDOLFF: No.

MR NTSEBEZA: Ja, and the question is why not?

BRIG LOEDOLFF: Because it would not serve any purpose to carry teargas with us.

MR NTSEBEZA: Do you think you would have killed that 15 year-old child that day if you had used teargas instead?
Do you think your people would have been forced to go into a shooting situation in the first place if when so soon they
realised that they were being attacked with stones they throw teargas, do you think that the attack would have
continued? Isn't it a reasonable possibility, let alone a probability that when the teargas was thrown into those people
who were throwing stones at you you even would have had the time to retreat and to re-group, call for reinforcements,
effect arrests, why did you leave only the possibility or the option for the police to have to use their firearms, the lethal



weapons?

BRIG LOEDOLFF: Teargas is simply not used in circumstances such as those. We didn't deem it necessary to use it.

MR NTSEBEZA: I see, thank you.

CHAIRPERSON: Thank you Mr Ntsebeza. Are there any further questions?

MS GOBODO-MADIKIZELA: Thank you Mr Loedolff, just one question, actually two questions, did you operate on
the assumption that all people found on that spot or wherever the truck was stoned, would be stone-throwers?

BRIG LOEDOLFF: No, nobody could assume that everybody there present would be stone-throwers, but I come back
to what I said, if there's an attack then the policemen would surely not fire at people who were not involved at all.

MS GOBODO-MADIKIZELA: The last question is, the mastermind of this plan how could you ascertain that the
people on the right or left or back of the truck would be the ones who were throwing stones, how could you ascertain
that given that your men were in boxes?

BRIG LOEDOLFF: Well it's very clear that the persons would first have to ascertain who it was that was throwing
stones before they acted.

MS GOBODO-MADIKIZELA: That's exactly the point I want to make. How could they ascertain, make this deduction
if they were in boxes? Right, they had to ascertain first where the rocks or bricks came from, but how could they do this
if they are in boxes?

BRIG LOEDOLFF: Well he can't shoot, he can't fire before actually standing up, so he would not be able to ascertain
where these stones were coming from before he was actually in an upright position, standing up.

MS GOBODO-MADIKIZELA: So as the mastermind of the plan your expectation is that the commander of the team
would have looked first to see where the stone-throwing came from before making the shooting?

BRIG LOEDOLFF: Look, the commanding officer has to make his own observations ...(intervention)

MS GOBODO-MADIKIZELA: Thank you.

BRIG LOEDOLFF: And that's very clear. A person first has to observe what's going on.

CHAIRPERSON: Mr Loedolff I would just like to ask you one question. We try very hard to understand the thinking
and the preparation that went into this event. When you responded to Dr Ramashala's question in which you used the
word sharp-shooters you responded that if sharp-shooters were used then a tragedy would have occurred. You did also
say in your other answers to questions that you regret very much the deaths that occurred that day, I would think that we
all agree that a tragedy did occur on that day. But perhaps on that day and in those circumstances it would not have been
able to participate the tremendous national and international response that there was to this event, and I just wonder, in
the light of your objective which was to combat the unrest, to effect arrests, whether at the end of that day you felt that
the operation had been a success or a failure?

BRIG LOEDOLFF: I told you that the operation was a success insofar as arrests were made, but for me personally it
was something that affected me very deeply, the fact that a 10 or 11 year-old child was killed in the process. That was
never our intention and it was not foreseen. That was not the purpose of the whole operation.

And if I look back today after 12 years, and I look back with hindsight then I would say that if I was to plan such an
operation again I wouldn't be involved in such an operation, on the planning thereof. But the circumstances in those
times forced us to take certain steps and that which we didn't foresee took place.

I think I am speaking not only on my own behalf but on behalf of all those involved in the operation. We bitterly regret
what happened. We deeply regret the fact that children were killed, as we regret the death of each and every person in



the execution of police duties because that is not the duty of a police officer. The duty of the police is to maintain law
and order, but in the process of maintaining law and order these things happen. These things are realities and people
must accept them, but that doesn't mean we are insensitive and that does not mean that we are not sorry about what
happened.

CHAIRPERSON: Thank you Mr Loedolff, we have no more questions. Thank you very much.
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CHAIRPERSON: Mr Salmon Pienaar and Advocate de Jager and Mr du Plessis his legal representatives. I am going to
ask Dr Ramashala to administer the oath.

SALMON PIENAAR: (sworn states)

ADV DE JAGER: Mrs Burton, before Mr Pienaar starts with his evidence may I just place on record that a short
summary or a submission has been drawn which we have already put at the disposal of the Commission.

Then secondly matters that do not really affect the situation of my client in respect of the facts in general, but I thought I
must bring under your attention, having heard the evidence being given and questions asked, is one aspect which I think
is of importance is that when we were dealing with the trial in the Supreme Court and also in the - well not finding in
the Appellate Division, but there were many tape recordings of the so-called Trojan Horse incident in circulation.
Apparently one was made by CNN and the other one was by the BBC. There is one which gives you direct footage and
which has become Exhibit 42 in the Appellate Division record and I think it is important that one should get hold of the
real original. Because what happened is that the - I am not sure and I am saying this under correction, and you must
remember this also happened long ago in my memory and I've dealt with many cases in the meantime, but the one tape
recording was definitely edited, but the one handed in by a Mr Everton, and his evidence appears in the Appellate
Division record, or Everson rather, Christopher David Knoll Everson, from pages 1694 onwards and then again his
cross-examination from 2215, and I know that you have already, I suppose, studied the record but I just wanted to attract
your attention to that specific portion. That deals with the issue of the video which I think is important because the video
can become confusing if one looks at edited versions of it.

Then as we ...(intervention)

CHAIRPERSON: Thank you, may I just respond to that point, Mr Everson was one of our witnesses at yesterday's
hearing ...(intervention)

ADV DE JAGER: Oh I was not aware.

CHAIRPERSON: And we will certainly check on the - and thank you for the information you've given us about the
videos available.

ADV DE JAGER: Then in the next instance, I think as far as the signal concerning General Wandrag's signal dated
somewhere in '84, I think it's 5.9.84, I think one should look at that signal in the context of the evidence which he has
given from pages 2219 in the Appellate Division record. And I think you have already done so and if I am wasting your
time by pointing this out to you, but I think it is important that one must get the context of what happened there.



We may then proceed with my client's evidence if you so wish.

CHAIRPERSON: Thank you. Can I just confirm that the video we have used is the one that was produced by Mr
Everson and I think it was CBS not CNN.

ADV DE JAGER: It may be CBS, yes, yes, yes.

CHAIRPERSON: Please go ahead Mr Pienaar.

MR PIENAAR: Madam Chair I've handed you my submission. What I will do is that I will present the submission in
my mother tongue, Afrikaans, but when we come to the questioning period I am willing to deal with it in English to
make the proceedings flow a bit quicker.

Madam Chair I do the following submission to the Truth and Reconciliation Commission in terms of the provisions of
Section 31 of the Act:

"I, Salmon Pienaar, hereby declares under oath as follows:

I was born on the 16th of July 1942 in George. I matriculated in 1959 and obtained the degrees of B.A.
Hons at the University of Stellenbosch.

My civil life I was a teacher and I started my career in education in 1964 and in 1996 I left the service of
the Department of Education in the Western Cape after having been a school principal for 28 years.

On leaving the service I was a school principal of the Excelsior Primary School in Bellville.

In the past I held several leadership positions in organised education and I still hold some of these
leadership positions and I'm currently the Chairperson of the South African Teachers Union in the Cape.

I started my defence career in 1960 at the Defence Force Gymnasium in Pretoria in 1965 and I later became
an officer in the civilian force. Throughout the years I continued my civilian force service voluntarily and in
1979 I acquired the rank of commandant, it's now the rank of Lt Colonel".

Chairperson I am still a member of the South African National Defence Force and I am also a member of the
transformation working group of the new South African Defence Force. It was debated as recently as Friday regarding
the issue of transformation in the Defence Force.

My personal love for people in general and children in particular is from a lifetime of intense involvement in education.
In my entire life thus far I haven't taken a single decision or performed a single action of which I am aware of which
was aimed at causing harm to children.

And in this hall today there are people who will be able to confirm that, people from the Press and others, thousands of
former students and former colleagues could testify to this fact.

My sympathy with the Magmoed, Miranda and Claasen families, the parents of the deceased in this matter is definitely
not superficial.

I also lost my own 11 year-old son in an unnatural way. This happened three months after this incident so I know the
pain that these parents went through.

So it's against this personal background that I would like to offer you my testimony.

"In 1985 and over a period of more than 30 years it was expected of soldiers to maintain political order
within the country. And it's a soldier's duty, in terms of the Defence Act, to protect and maintain the
interests of the State irrespective of the persons own political preferences.



Honourable Chairperson the civilian unrest in 1985, in my view, and according to the information given to
me, was similar to a civil war and in the circumstances, I as a soldier and all soldiers under my command
had to try and stabilise the situation and according to the information given to me as commanding officer
we had to avert and counter a revolution, and we had to do this subject to and with respect for the laws of
the land. That is how I saw my task as commanding officer of the Defence Force troops in that area and
how I tried to perform it to the best of my ability.

Due to the fact that civilian unrest arose in the residential areas, the Defence Force, in terms of the Defence
Act was tasked by the State to perform an extremely sensitive task in a very sensitive milieu. Speaking for
myself I was always of the opinion that it was the task of the soldier to protect and ensure the safety of
civilians in the State and not to control civilians, and I would like to emphasise protect.

Furthermore the primary task of law and order was given to the Police and the Defence Force had to act
only in support of the Police. That was not always an easy thing for myself for the Defence Force because
these two forces had totally different spheres of responsibility and cultures and ways of doing things".

I want to describe that again, the culture of handling things differed between the two groups.

"It was common cause that the first state of emergency in 1985 was announced 11 days before the Trojan
Horse incident in the district of Athlone in Manenberg.

Now I also accept as common cause that unrest and incidents of violence were, according to the
information reports and my knowledge of what was happening on the ground unrest was rampant in these
areas. Full particulars regarding these unrest situations appear from the records of the Supreme Court trial. I
emphasise this unrest not as a justification for the death of children but as an illustration of the tremendous
pressure which rested on the decision-makers in this area.

I was a part-time civilian force soldier and I was called up for two months in terms of the Defence Act and
this incident took place in this two month period. On a daily basis I was subjected, along with my troops, to
unsavoury civilian disobedience and violence. My training as a soldier was based on the principals of the
officer as master and the soldier as master in the community who acts to protect communities and
community life and not to destroy that life.

Under my command in this time I had about 14,000 troops and the two months relevant here not a single
soldier under my command shot a single shot and two of my members died in this period".

I would like to add here that the only ammunition which a soldier was allowed to carry at any time was ordinary sharp
point ammunition or bullets. It is also true, and I would like to add that to my statement, that not only did two of my
men die in this period but that I was also subjected to handgrenade attacks and AK47 gunfire, and not a single shot was
fired by my troops.

"My troops consisted of civilian force members, people from ordinary civilian life and also young
conscripts from all the communities. If I could use those terms, from all the communities, Black, White and
Brown. It followed, necessarily that they represented the full spectrum of political thought in the country at
the time and I refer to the statistics to illustrate to you that the Defence Force and in particular the Civilian
Force tried to maintain the discipline which formed part of their patterns of conduct and they often tried to
do so under great pressure and provocation.

I respectfully submit that undisciplined conduct and violation of human rights, deliberate violation of
human rights within the Defence Force context and taking into account the circumstances prevailing at the
time were the exception and not the rule.

As will appear from my rank I was a senior officer in the civilian force fraternity, but I was actually a junior
in the broader context of the South African Defence Force and its rank structure.



The policy approach of my superior officers in that time was aimed at avoiding conflict and to try by means
of community involvement, and in that regard I can refer to many, many examples of community
involvement to, in that way, try to persuade a dissatisfied populace to avoid revolutionary development. It is
within this context which I performed my duties as a soldier and I can say to this Commission that I am
very proud of that.

As a soldier I had more operational experience than the average permanent force officer here or elsewhere.
Nevertheless I was fortunate never to have shot a person or have acted in conflict in a way which made my
actions the subject of investigation by this Committee. In conclusion I could mention that I received from
the group commanding officer of group 40 a special award to commend me for my actions and conduct in
the urban unrest situation.

My public involvement with the Trojan Horse incident has caused a great deal of embarrassment and pain
and disruption to my family and myself. It cast a shadow over my proud military career and also my
civilian career as an educator.

For that reason I would like to thank the Committee today for giving me the opportunity to explain my
involvement in this matter and I hope that you and the families sitting in front here, families of the deceased
and those injured will understand my role today and also to accept my bona fide condolences and
explanation for the incident.

On the morning of the 15th of October 1985, it could have been the afternoon but I recall that it was in the
morning. I, as usual, commenced with my daily routine as military commanding officer....."

and I would like to refer you to documents which you handed out this morning in connection with the JOCS system
where the duties and responsibilities within the JOCS were set out. I would also like to refer you to documentation
which you furnished in respect of the instructions given within the JOCS and what my duties as military commanding
officer were in this context.

"On the 15th of October I started with my normal duties, routine duties and I was not under the command
of the Police and no policemen ever served under my command. As far as support services were concerned
for the Police this separate command function would have been strictly maintained. My troops did not take
orders from any policeman and no policeman would have taken any orders from me. That was completely
outside of my context.

The only semi-exception was necessitated by the civilian milieu in which I had to operate as a soldier. My
patrols, or whatever operation I was involved in there always had to be a member of the South African
Police present to accompany us to see to it that these law and order functions were being fulfilled, such as
arrests and detentions etc.

Every morning during that period I was compelled to attend these JOC meetings. It was a duty of mine, also
in terms of the documentation which we have referred to. JOC is the abbreviation for a Joint Operational
Centre which was established, and it was, as far as I recall, done by virtue of a decision, Government
decision, and it was the ground level coordinating point of the then central security management system. At
that particular JOCS, which was held daily at the police station at Manenberg, we normally dealt with the
following subjects.

1. The areas of responsibility for the deployment of the Police and the Defence Force. We
never operated in the same area.

2. A mutual review of flash-points and problem areas within those areas of responsibility.

3. Mutual notification of the planned daily tasks.

4. And any requests for support functions from the Police to the Defence Force and vice versa.



5. Any logistic or communication matters of mutual interest".

and there may also have been other routine matters which in the drafting of this document I couldn't specifically recall.

"The military commanding officer, the SAP commander and the Railway Police commanding officer, as
well as any other departmental bodies from civilian life who were involved from time-to-time were present
at these meetings, normally.

On the morning of the 15th of October 1985 I attended this JOCS meeting as usual. Myself, Colonel Janse
van Rensburg, who was the commanding officer of the Police and Colonel Loedolff from the Railway
Police were present. Junior members of the abovementioned three forces might have been present but I can't
confirm that under oath.

During this meeting routine matters were raised as usual. And I assume that it's general knowledge and that
your Commission is also aware of the fact that the civilian unrest was at its height at that stage and was
particularly prevalent and serious in Thornton Road and Belgravia Road in Athlone.

Mention was made of flash-points earlier and my information in this regard came from Police records. I did
not deploy any Defence Force troops in this area. I had not first-hand knowledge of that area because I
didn't work there. I based my knowledge on the incident reports and the information which I got from the
South African Police which daily came to my notice.

Vehicles, and especially civilian vehicles on a daily basis were stoned and set alight and roads were
blockaded using burning obstacles and blockades. The standard procedure, namely patrols, were simply
insufficient to counter this problem because as soon as the Police or Defence Force vehicle approached the
specific flash-point the people simply fled and concealed themselves at various points.

At this meeting somebody, and I can't remember who it was, indicated that a vehicle which should appear
to be a civilian vehicle and which would conceal Police members would be sent into the area in an attempt
to identify and arrest the ringleaders. Nobody gave any indication during this meeting that any unlawful
action or attack was envisaged, and I still believe that nobody had that in mind. I in fact agreed with the
plan and it was an acceptable conduct for me.

Here I must explain that I had no powers of amendment as far as Police actions were concerned. I could not
veto it, I could not say you can't continue with that. I simply took note of it. That was a Police task and after
the meeting I immediately continued with my I own tasks as Commanding Officer of the Defence Force.

I had no knowledge of the instructions given to Colonel Loedolff, to Lt Vermeulen, those things were
totally unknown to me. What I do know I learnt from court cases and this hearing.

That evening I heard for the first time that there had been an attack on the vehicle and that three civilians
had died as a result. I didn't know that these were children. I afterwards, and long afterwards found out that
children had been involved".

Honourable Chairperson that is my total involvement in this matter of the Trojan Horse and it will be confirmed by
member of the South African Police.

I conclude,

"You, as a Commission are asked to judge the moral blameworthiness of the decisions taken in the conflict
as far as I am concerned.

I don't shrink away from my decision in respect of the objective of the operation and I don't hesitate to
accept moral responsibility for that, and I would like to actually look at the parents today when I say this. I
would like to use this opportunity, the Magmoed family, the Miranda family and the Claasen family, I see



that they are sitting in the front here, I would like to extend my sincere condolences to them especially as
far as the families of the deceased are concerned and the fact that there were children involved. And I
would like to tender my apologies for any pain which arose from my conduct or actions.

Thank you."

CHAIRPERSON: Thank you Mr Pienaar, Mr Ntsebeza will lead the questions.

MR NTSEBEZA: Thank you Chairperson. Now Colonel Pienaar, I don't know whether you are Colonel or
commandant.

MR PIENAAR: Call me Mr, it's better Sir.

MR NTSEBEZA: Oh ja, Mr Pienaar. Now I would like to get an understanding of what you were in terms of your
career, were you an educationist and were only a member of the Defence Force because you are a member of the citizen
force?

MR PIENAAR: That's correct. I was a member of the part-time forces, but due to the fact that I was a member of the
part-time forces I could be called up for service anywhere that the Defence Force needs me in terms of the Defence Act.

MR NTSEBEZA: I see. So when you served in command and in control of the SADF personnel in the Cape Flats during
October of 1985 it was as a consequence of a call-up, is that correct?

MR PIENAAR: Could you just repeat that - as a consequence of the call-up, yes.

MR NTSEBEZA: When had you been called up?

MR PIENAAR: I can't remember, normally there is a period prescribed before time, I can't tell you, maybe my personal
file will identify that.

MR NTSEBEZA: Would it have been earlier on in the year or would it have been only shortly before the incident?

MR PIENAAR: Normally a call-up instruction I presume must reach a member of the part-time forces about 90 days
beforehand, but it could have been shorter. Because in those days, because of the shortage of personnel, call-up
instructions were directed at people at shorter periods.

MR NTSEBEZA: When you are not on call-up what is the position, are you conversant with things that happen in the
Defence Force, or are you totally ignorant of what is going on there?

MR PIENAAR: Normally ...(intervention)

MR NTSEBEZA: In other words when you are functioning as a civilian.

MR PIENAAR: Can I just explain to you this way. As a member of the citizen force you are also part of a structure
somewhere. You might be, as I was regimental commander, not at this point, I stood off that post in 1983, but then I was
attached to Western Province Command. The link that I had with Western Province Command that I received on a
regular basis what we called Intelligence Reports of what was going on, but I had no direct contact, I wasn't in uniform.
I was continuing with my civilian job.

MR NTSEBEZA: Would you say you were part of the then National Security management systems?

MR PIENAAR: Chair, would you just repeat? Yes I think inherently I was. If you are a member of the South African
Defence Force you are part of the system, if you want or don't want to be you are part of it.

MR NTSEBEZA: I am talking about a phenomenon that occurred in the eighties where whole communities were
organised around certain security management systems, joint management systems.



MR PIENAAR: That's correct.

MR NTSEBEZA: Were you part of that in the Western Cape?

MR PIENAAR: I wasn't part of organising communities. If you were part, say for instance of a commando unit, and I
say again a commando unit, they had regional responsibilities. In other words if you take a commando that has got a
responsibility in the Athlone area you were part of the community security at all times, yes, but I wasn't part of that.

MR NTSEBEZA: I see. Now when you became part of the Joint Operational Centre were you authorised to be part of
that?

MR PIENAAR: I was authorised because the moment I was called up and I accepted the call-up instructions and I
landed here I was briefed on the situation in the area. I was fully briefed by the Intelligence Officer.

I was also briefed by the permanent force staff in Western Province Command and I was given a specific task. I have
written it down, I haven't mentioned it in my submission. My task was to support the South African Police in the
maintaining of law and order and to bring the community life back to a normal level within what the normal Defence
Force doctrines prescribed and what the laws of the country prescribed and, within what was at that time accepted as
urban operations and the way it's being conducted. In other words that was my task.

MR NTSEBEZA: Right. So this briefing which you get was it from Military Intelligence?

MR PIENAAR: Military Intelligence, yes.

MR NTSEBEZA: And was it a briefing that they gave only to the SADF component of...(intervention)

MR PIENAAR: Yes correct.

MR NTSEBEZA: ...of that JOC.

MR PIENAAR: Only the South African Defence Force. We never mixed that up except on a higher level in the security
system, in the Nationale Veiligsheid Bestuurstelsel, they had joint committees but I wasn't involved with that.

MR NTSEBEZA: And were you part, did you provide advice on planning of operations in that JOC in Manenberg in
your capacity as head of the......

MR PIENAAR: No, no Sir. The planning of operations was basically an identification of what type of operation. Let me
explain to you. My troops worked in say the Guguletu area. When I do arrive at the JOC in the morning I explain to the
other commanders that this is my border, I won't go outside this; I will conduct patrols; I will conduct community
activities like for instance taking garbage away if it's necessary; I would conduct road blocks if necessary, only under
these conditions if the South African Police would supply me with the necessary personnel to do an operation like that.
Of course I couldn't do a patrol, I couldn't do a road block without the South African Police going with me, because they
were basically responsible for law and order, I couldn't adjust over that. If there were any arrests to be made we could
take the man in but hand him to the South African Police immediately.

MR NTSEBEZA: I see ...(intervention)

MR PIENAAR: Sorry my advocate just shows me he said you asked me about planning.

MR NTSEBEZA: Yes.

MR PIENAAR: No I wasn't part of planning processes. If you see the Trojan Horse the idea of sending in such a
vehicle, yes, that was explained to me and I accepted that.

MR NTSEBEZA: Okay, now we'll go into that in some detail. Now earlier on, and I hope you were able to follow that,



when we had Brigadier Loedolff a suggestion was made to him that there had been a meeting on the 14th of October
1985 at some building, Thomas Boydell, do you know anything about that meeting?

MR PIENAAR: I don't know anything about it.

MR NTSEBEZA: Are you saying that you did not attend a meeting of that nature?

MR PIENAAR: I followed this morning that they mentioned about Mr Vlok having a meeting, but I never knew about it
and I never attended it.

MR NTSEBEZA: You are saying you never received an invitation ...(intervention)

MR PIENAAR: No.

MR NTSEBEZA: To a meeting which was going to be held at that building?

MR PIENAAR: Could I explain to you, if such an invitation was sent to the South African Defence Force it would have
been sent to the Commander, Western Province Command and if he decided that I should go he would inform me to go
but I wasn't invited and I never received an order from him to attend.

MR NTSEBEZA: Now there was a suggestion in the letter of invitation that was shown to the Brigadier that this
meeting of the 14th was at the instance of the State Security Council. Now the question is in your career, and especially
whilst you were here in the Western Cape, did you ever attend or get a briefing from a person who had attended
meetings of the State Security Council?

MR PIENAAR: If I ever got a briefing from people who attended ...(intervention)

MR NTSEBEZA: Firstly let me ask did you yourself ever attend a meeting of the State Security Council?

MR PIENAAR: No, no, no I haven't been ...(intervention)

MR NTSEBEZA: It was so high that you wouldn't ...(intervention)

MR PIENAAR: Ja it was too high for me thank you.

MR NTSEBEZA: But you were aware that there were meetings of that ...(intervention)

MR PIENAAR: I was aware of the meetings.

MR NTSEBEZA: Did you ever get any briefings from people who had attended meetings of the State Security Council?

MR PIENAAR: The only briefings that we really got was when, I think you handed out one this morning, that gave an
extended briefing on the planning of, say for instance, the GBS, that must have been a decision up high, or on
Intelligence Reports that cover the whole country, yes that was given to us.

MR NTSEBEZA: Oh I see. For instance one of these documents which appears to have been a briefing is a document
called Nationale Bestuurstelsel?

MR PIENAAR: That's right.

MR NTSEBEZA: And I don't know if you have a copy of that particular document.

MR PIENAAR: I have a copy, is it no. ...(intervention)

ADV DE JAGER: Ja AM32 is that it Mr Ntsebeza, it was marked for us by Mr Khoisan?



MR NTSEBEZA: Well this one - I don't know it doesn't seem to have a ....

ADV DE JAGER: Can we perhaps approach you and compare because it would be nice if we can follow what you are
talking about?

MR NTSEBEZA: It is Annexure 41.

ADV DE JAGER: Sir we are ad idem, we know which document you are referring to if you can show us the page which
you would like to, we will page to it.

MR NTSEBEZA: Thanks Advocate de Jager. I am on page 4 actually.

ADV DE JAGER: We haven't got a page 4 but can you give us a moment. Ours starts on page 7.

MR NTSEBEZA: Oh no, well I don't know. It's where it talks about statistic ...(intervention)

ADV DE JAGER: Ja, we've got it.

MR NTSEBEZA: Now ...(intervention)

ADV DE JAGER: We are with you Sir.

MR NTSEBEZA: When was - was this thing ever discussed at the JOC meetings, the contents of this particular page in
terms of what we identified as the aims of the enemy, (...indistinct), the enemy targets and the "omvang", the total
onslaught, were these ever discussed as part of your JOC meetings?

MR PIENAAR: This was never discussed at the JOC meetings but I was fully briefed on this by South African Defence
Force Staff.

MR NTSEBEZA: And was it, I am just trying to find out the sense of what the thinking was at the time, was it to your
knowledge the thinking of people in the South African Defence Force that the enemy, or the enemy targets from the
perspective of those who drew this document where the population, especially the Black and Brown people and
communities were the targets, now was that the perspective of also the SADF?

MR PIENAAR: Maybe I will describe and Mr de Jager will follow-up on what I am saying. Whenever you receive a
briefing you get it in writing, you deduct your own perspectives on that. I would say to you in terms of my
understanding, yes, let's agree to it, that the philosophy behind what was going in South Africa is, is that you must
organise the masses and truly or not truly but my perception was that the basis of the masses was within the Coloured
and Black communities, because of political structures etc, etc. But there were also many Whites who were seen, as
within this philosophy of who is the enemy and who is not the enemy.

Can I say it to you this way, my perspective is you couldn't identify the enemy within a racist bracket, but I do say to
you, yes my perspective was also that most of it was going on in the Black and the Coloured areas, yes because they
were the people who suffered under the regime of apartheid. I must agree to that.

MR NTSEBEZA: Thank you.

ADV DE JAGER: Excuse me. Mr Ntsebeza just to avoid a misunderstanding I don't know whether I understood you
correctly but there may be a misunderstanding as to the contents of 32. The first time I read it it sounded as though the
Vyandelike teiken in Afrikaans, refers to a target of the Defence Force, but reading it in context it appears to me that
what it says is that the target of the enemy in Afrikaans, "die vyandelike teiken", and so it explains that is the enemy of
the State is the bevolking vir al die Bruin en die Swart woongebiede, is that the way you understand it?

MR NTSEBEZA: And who would be the enemy?

ADV DE JAGER: Pardon?



MR NTSEBEZA: And then who would be the enemy?

ADV DE JAGER: Well the enemy would be those who attacked the State and their target would be the Black people
and the Brown people to organise them in revolution, that sounds to me that ...(intervention)

MR NTSEBEZA: Yes, ja ...(intervention)

ADV DE JAGER: Do we agree on that.

MR NTSEBEZA: In fact I think there is something to be said about that interpretation when one basically ...
(intervention)

MR PIENAAR: Can I just add that we can quote from previous things being said that where does our strength lie, that is
in the masses. It's been said, you know about it and I know about it, as far as the Defence Force perspective was that
those people who wanted to revolutionise the State that was their target to mass them up against - that's how I
understood it. I do understand it even today like that.

MR NTSEBEZA: Yes it may well be that that is an interpretation. Now in other words are you saying that the aim of
this document was to say the population is targeted by the enemies of the State?

MR PIENAAR: Let's not do shadow-boxing. We know who the enemy of the State at that time was and we know who
the State was. Those people identified by the State as the enemy, they had a target between them and the State and those
people were the masses and unfortunately it was connected to Black and Coloured people. Yes it is so.

MR NTSEBEZA: Is it then your evidence, if I understand you well that in October on the 15th when you came to an
ordinary meeting with JOC yours was to see in what way your troops or the people who were under your command
were in the ordinary course going to supply a supportive role to the daily operations of the bullies and the members of
the South African Railway police?

MR PIENAAR That's correct.

MR NTSEBEZA: Is it your evidence, if I must understand it well therefore that there wasn't ever a situation where the
planning of any operation would be by your unit and the unit from the Railway Police and the Police?

MR PIENAAR Let me explain to you this way. I, in my time remember of one such an operation that was done in the
area where we're sitting at the moment. The South African Police identified at that stage that there were people who
were precisely doing what we suggested as vyandelike teiken earlier, in other words, organise the masses against the
State, and there was decided on an operation, it is called in military terms, a cordon and search operation. In other words
you cordoned the area off and you send in search teams to see if you can find the guilty people. That is a joint operation,
but that was normally not planned within the JOC, that was planned in the higher hierarchy and I was given my
command from high commanders, how I should partake in it, the police received them from theirs, there is a
commander but I'm not responsible to them. I will liaise with them if I find any problems but I am under command of a
higher commander. If I was in charge, I was supposed to report on the part that I fulfil, but in the JOC we never had an
operation in my time with the same characteristics as the one I've just explained to you.

MR NTSEBEZA: But did you ever meet as heads of these operational units to discuss matters of joint operations on a
daily basis because it seems to me that in, this is the impression that you created certainly in some of the statements that
you gave earlier in connection with this matter?

MR PIENAAR Yes there was joint operations. For instance, if you had to put down a road block at say, at Thornton,
and there was planning to be done between the Army, the Air Force and the Police, the planning broadly affecting all
the people was given there, but then I go back to my own people and I give them their orders.

And the South African Defence Force, I told you, it's two different cultures, I do it in writing, I give my orders to my



commanders, I brief them fully, I decide who shall receive the orders, if it's a bigger structure junior ranks will go down
and give the same detail orderS below. Yes some cooperated operations have been dealt with in the JOC.

MR NTSEBEZA: Is that in that way then that we must understand your statement which changes the statement which
you made shortly after this event - 15th of May 1987 where you say,

"We three commanding officers met and had talks on a daily basis at the JOCS in which we
planned the activities and took decisions in connection with matters which required our
attention".

MR PIENAAR: You must read that in context altogether or separate. The Trojan Horse wasn't a group-planned
operation, that was just mentioned to me and it was said to me that Lt Vermeulen will take command of it and I thought
well it's good enough because the aim of it was to arrest people and I was satisfied with it. And I don't know who went
back to Command, you will find that I never reported from my HQ to higher HQ and to Chief of the Army any
information about this Trojan Horse incident because there were no troops part of it. It wasn't an army operation.

MR NTSEBEZA: In fact that's the question I was going to ask next.

Is it your evidence that what happened there was that as part of your daily routine the other commanders of the other
structures told you of this plan that they were intending to move into Athlone amongst other things?

MR PIENAAR Correct, correct.

MR NTSEBEZA: Is it your evidence that you were not required to supply any support of whatever nature?

MR PIENAAR: Nothing whatsoever, but I can assure you, if they had asked I would have said no, because that's not
part of Army operations.

MR NTSEBEZA: In other words you supplied neither human resources nor military resources in the form of weapons
for the Trojan Horse operation?

MR PIENAAR: Nothing. I want to confirm to you again. A soldier never carries a sjambok, never carries a haelgeweer,
the only thing he takes with him is his weapon, that's and R4 or R1 or AK47, whatever it may be. No other weapons.

MR NTSEBEZA: And you were not asked to supply any assistance whatsoever as part of this project?

MR PIENAAR: Nothing. Can I just put it to you this way?. In that way me and my two colleagues, who had a very good
relationship, knew the cultures of each organisation and they never asked me because they knew what Defence Force
actions would have been.

MR NTSEBEZA: Would your input have mattered in any way to them?

I'm thinking about a person who has got a manual on joint operations centres, for instance on crowd control, on those
sort of things, was your opinion solicited at all?

MR PIENAAR: I think so, but when you come to the operation itself you will find that - let's take something that was
discussed here today, crowd control. There is a vast difference between the operational method of a soldier, the South
African Defence Force, and the operational method of the Police. I don't say theirs are wrong, what I say to you, we've
got different ways of dealing with something like this.

MR NTSEBEZA: So - but what I'm asking is, was your opinion sought as to whether the method that they intended
using in effecting these arrests, would not for instance result, as it did, in the loss of life? In other words was your
opinion ever canvassed whatsoever?

MR PIENAAR: Yes I think I understand your question. My honourable answer is I never doubted in the aim that was
explained to me. I never doubted it. It was explained to me, they wanted to make arrests, they had difficulty in their -



say their normal and traditional methods, they wanted to extend to this vehicle, and I saw it, I saw the vehicle, it stood
there, I saw the crates. They told me they'll put people in the crates and they'll try to arrest. You know examples of that
is available all over South Africa. Normally they put on tackies to run the people in, you see? But to me it was
acceptable. I never thought that the situation that eventually it resulted in would have happened, because I never knew
about the contents of the orders that were given to Lt Vermeulen.

MR NTSEBEZA: Now what do you understand by the term, daadkragitge onrus beheer?

MR PIENAAR Who stated that?

MR NTSEBEZA: No no I'm not saying, but what do you understand by that?

MR PIENAAR: Ja I understand it.

MR NTSEBEZA: What do you understand by that as a military man?

MR PIENAAR: I can explain to you this way. Sometimes I must reprimand my child, sometimes I must take him over
my lap. If I take him over my lap that's daadkragtig. In other words your methods must be strict. But I say again, and I
told you right in the beginning, as far as I understand it, everything that happens in South Africa maintaining law and
order must be within the parameters of the law itself. So if I say daadkragtig, I would understand it as, what can the
police do to contain the situation and I haven't got knowledge about that.

MR NTSEBEZA: Now you said, and you have emphasised this, that at the time you, the defence force had to act within
the parameters of the legal provisions at the time. Now you also testified that at the time of this particular incident a
state of emergency had been declared. Now I don't know whether your understanding is the same as mine as far as that
goes, that in a state of emergency the Police have got wider powers of arrest than the ordinary ...(intervention)

MR PIENAAR: That's correct, I understand it that way.

MR NTSEBEZA: In some instances they do arrest people on suspicion of having committed a crime.

MR PIENAAR: That's correct.

MR NTSEBEZA: That would be over and above the detention powers that the security police had in terms the Internal
Security Act.

MR PIENAAR: That's correct.

MR NTSEBEZA: And in some instances they would have been able to arrest people without necessarily having been
able to establish whether they had or had committed a crime. If they had reason to believe that they are connected or are
suspected of committing certain crimes.

MR PIENAAR: I agree to that. You remember the 90 days of Mr Vorster?

MR NTSEBEZA: Yes.

MR PIENAAR: That was an Act to give people the opportunity to determine are these people really whatever they may
be. Before the state of emergency we all know that that Act was changed and I think you had to release a person within
14 days.

MR NTSEBEZA: No it was even worse. In 1985, I can tell you, from personal experience it was worse. You could be
detained for an indefinite period ...(intervention)

MR PIENAAR: No I won't disagree with you because I wasn't in the same position.

MR NTSEBEZA: Yes, but what I'm trying to get at is, I'm trying to get your own sense of whether you are able to agree



with Brigadier Loedolff when he says, equipped as they were with powers under the state of emergency, ordinary
methods of arrest would not avail them. How is that possible with the sort of wide powers that the police had in a state
of emergency?

MR PIENAAR: If I give you an answer on this it's basically a personal opinion off the cuff.

MR NTSEBEZA: Of course.

MR PIENAAR: I would say yes they had wide powers in which they could act. Unfortunately, and I won't say that's
correct, I didn't understand the powers of the police because I think there was extended powers on the South African
Defence Force as well by a situation like this. It's difficult for me to judge this at the moment, if, and you know it's easy
to sit in an armchair today and look back hindsight and say, okay you could have done this and you could have done
that. At that specific time, I can tell you, that there was a great necessity that I read from what the State in public papers
said, that to get the situation back to normal, in other words I think we can expect from people like the police, who were
basically responsible for law and order, to apply methods, but I as a soldier would always say, within the limitations of
the law. It doesn't matter what situation is declared by a State.

MR NTSEBEZA: Yes if fact, because we are sitting at this sort of Commission and not being a court of law and so
many years thereafter, that I think it is important for us to understand what your feeling is.

Now that you can look back on things, do you in your own opinion, because your opinion will count, having been a
member of the armed forces or special citizen forces, and I'm not criticising necessarily the police in this regard, do you
think now that you look back on things, that the emergency regulations would, with a little bit more patience on the part
of the police, would have provided them with the capacity to effect arrests rather than resorting to the methods that they
did resort to, in this specific instance?

MR PIENAAR: I can give you a dual answer. If I say what is my position now, I would say yes it wasn't necessary, but
in those days I personally thought that an emergency situation could clear up the problem.

But you know there you were near to the situation, now you're far away, it's easier to have a broad vision at this stage.

MR NTSEBEZA: Now let me ask you about the 15th of October 1985. When you agreed to this scheme to take place,
in other words when you blessed it with your approval, knowing that even as a soldier, you in terms of the emergency
regulations, had powers of arrest and detention, didn't you think that it would have been less risky if, for instance, you
suggested to those people that rather than set up your own members in the first - because there is bound to be conflict,
when once they get attacked they are going to have to retaliate to preserve their own lives, don't you think now that
perhaps if you had indicated at that time that, why don't we just go to this place, cordon it and just effect arrests of those
people who we suspect as being instigators? A the law would have allowed you. I certainly would have protested as a
lawyer in that time and I would have tried to take you to court, but you had the law at your disposal to do those sort of
things. You had the Army, you could have cordoned the entire Athlone. In fact I think this is what happened after this
incident, the place was cordoned off in order for a proper investigation to take place, for people to be arrested and all
that.

Now couldn't you have suggested that that is what should have been done in the first place, namely let's just go in the
area, let's cordon it off, let's get in there in our numbers, let's make one fell swoop? We can take those people into
detention because the laws allow us and then let's do an investigation having removed virtually everyone who is
suspected to be an agitator.

MR PIENAAR: I must be quite honest with you and you must accept it in the way I say it. I thought that this was a good
method to arrest people. I've got no doubts in my mind, why do I say so - what was mentioned to me is, what we'll do is,
we'll go into the area. Whenever we attract stones or whatever it may be, we'll get down from the vehicle and catch
these okes, and according to me that's a peaceful way of dealing with it. I've got no doubt in my mind and if I say to you
now, no I think we should have done another operation, I must lie to you. I thought it was a good way of dealing with it
...(intervention)



MR NTSEBEZA: In other words you are saying, at the time no possibility was raised in your mind that death could
result from this sort of method?

MR PIENAAR: No Sir, if that was in my mind, I'm telling you I would have sent along my channels a report back to my
HQ's saying that my colleagues are executing an operation and I find that that this will result in deaths, and I can tell
you that was not part of my task and I would have argued against it all the time.

MR NTSEBEZA: And in fact in that regard, were you aware that these people were intending to arm themselves with
AAA and No 1 ammunition type?

MR PIENAAR: No I wasn't aware of that, I never saw and I never took notice of any orders that were given to South
African Police or South African Railway Police. The moment I left that JOC I continued with my task and that was
normally having orders with my company commanders, telling them what their task for the day is.

MR NTSEBEZA: No more questions, thank you.

CHAIRPERSON: May I just ask whether there are any other questions. No? Mr Pienaar thank you very much. I hope
Advocate de Jager, you will make your flight back, we thank you.

ADV DE JAGER: Well perhaps we shouldn't make it, we like Cape Town. And then may I at this stage thank you for
the hospitality that we received today and also I wish to make this short submission to you.

You had the opportunity to listen to my client, you had the opportunity to question him and to see him as a person. He
was a citizen force member and I wish to submit on his part that we feel that, and it is our submission on his behalf, that
the importance of the work that you are doing and of the report that you're bringing out is also of importance, not only to
the families of the deceased children, with whom we have our sympathies, but it is also important to him as an
honourable citizen to have a comment in respect of your view of him, and we submit that the way he explained his role
to you, the way he has given account of himself, should after all these years of court cases, etc, warrant a positive
finding from your part on behalf of my client, and I thank you for listening to us.

CHAIRPERSON: Thank you Mr de Jager.

ADV DE JAGER: May we be excused?

CHAIRPERSON: You may be excused, I hope you will get through the traffic.
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CHAIRPERSON: We now call Mr Frank van Niekerk to the table.

Good afternoon Mr van Niekerk, I'm sorry that we kept you waiting so long. Are you receiving the
interpretation alright?

MR VAN NIEKERK: Correct yes.

CHAIRPERSON: I'm going to ask Dr Ramashala to administer the oath please.

FRANK ALBERT VAN NIEKERK: (sworn states)

CHAIRPERSON: Thank you. Adv van Zyl, does Mr van Niekerk have a statement he wishes to read?

ADV VAN ZYL: That's correct Chairperson.

CHAIRPERSON: He may and then Ms Wildschut will lead the questions. Do we have a copy of the
statement? Thank you. Thank you you may proceed Mr van Niekerk.

MR VAN NIEKERK: Reads statement:

"I, Frank Albert van Niekerk declares hereby that I'm an adult male, a pensioner and I live in
Ravensmead in Cape Town.

I was approached by the Investigative Unit of the Truth and Reconciliation Commission and notified
that I had to appear before the Commission on the 21st of May 1997 to answer questions relating to
the so-called Trojan Horse incident which took place on the 15th of October 1985 in Athlone, Cape
Town in which Shaun Magmoed, Michael Cheslyn Miranda and Jonathan were killed and others injured.

In order to assist the Commission I decided to make this statement, and as such this statement is
only intended for the purposes of the Commission, and I understand that it cannot be used against
me in a court of law or legal action.

At the time of the incident I was a sergeant in the South African Police and I was attached to the
Riot Unit as it was then known and I was stationed at Cape Town.

On the 15th of October 1985 in the afternoon I was at Manenberg at the JOCS. We were on duty at
that stage there. I was requested to report to a section who were to go out on patrol in the unrest
area of Athlone. Other members of other sections of the Unrest Unit were also involved.

I was daily issued with my 9mm pistol and a shotgun. On that day we were inspected by Lt Vermeulen
who was in command of the section. I can't remember whether birdshot was issued to me at the scene
or whether I was already in possession of birdshot but what I can remember was that I did have
birdshot in my possession.

At Manenberg we were notified by Lt Vermeulen that we were to travel on an unmarked vehicle and
would patrol the unrest area of Athlone to try and control riot and unrest. The objective was to
arrest the stone throwers. The vehicle which was already at Manenberg was a truck which was open at
the back and on the back there were three crates. As far as I an recall I was in the crate right at
the back of this truck.

The truck departed from Manenberg and followed a specific route through the unrest area, I can
recall that we were standing upright in these crates from Manenberg and we were moving in the
direction of the Athlone Police Station. The vehicle turned left in Belgravia Road, I crouched in
the crate because I couldn't see from where I was in the crate. I don't know what route was
followed by the truck thereafter.

Whilst we were moving along this route our vehicle was suddenly attacked. I later learned that we
were in Thornton Road and the attack took place at the intersection with St Simon Road. I heard a



blow as an object hit the windscreen of this truck and the truck was brought to an immediate halt.
As a result of the sudden stop, the crate lifted on the one side, I jumped up out of the crate and
saw a large group of people on both sides of the road. I also saw a burning road blockade. At that
stage stones were thrown at the truck and I realised that our lives were in danger, especially the
lives of the driver and passenger of the truck. The passenger and driver had no protection at the
windows.

I fired four shots of birdshot in the general direction of the stone throwers. I can remember that
my shotgun stalled at a particular moment. I don't know whether I hit anybody or whether I injured
anybody in particular. I don't know who the people were who shot at the people who were killed or
injured.

I can recall that this stone-throwing crowd being dispersed and we ceased firing. I jumped from the
truck to try and arrest some of the stone throwers and saw that some of them had entered the
premises of house No 47 in St Simon Street and I pursued them. I arrested six of these people and
detained them in the house.

I also saw a Coloured youth who was to my observation already dead. He was lying on the ground in
front of the house. I'm aware that three people were taken from the scene in an ambulance and also
other injured people were transferred in a second ambulance.

I picked up pieces of brick and other rocks and stones that were hurled at the truck. They were
later handed in as exhibits.

At a later stage Sgt Steyn. a photographer and I went to the scene and I pointed out certain points
to him.

I hereby would like to extend my most sincere condolences to the people who were injured in this
attack and especially to the families of the people who lost their lives in the incident. The
circumstances in which we operated in those unrest-wracked areas also had an effect and an effect
on me and my family.

CHAIRPERSON: Thank you Mr van Niekerk, that completes your statement, does it?

MR VAN NIEKERK: That's correct.

CHAIRPERSON: I'll now ask Miss Wildschut to continue with questions.

MS WILDSCHUT: Mr van Niekerk could you tell us a little bit about yourself. Can you tell us where
you were born, where you live and so on, just a little bit about yourself.

MR VAN NIEKERK: Yes I was born in Beaufort West on the 3rd of November 1948 and I went to school
there, grew up there. I joined the police in 1969. In 1983 I was transferred from Beaufort West to
Cape Town, Athlone.

MS WILDSCHUT: You are presently living in Ravensmead?

MR VAN NIEKERK: Yes I am living in Ravensmead.

MS WILDSCHUT: And you have been staying there for some time.

MR VAN NIEKERK: Yes I've been there for about five or six years.

MS WILDSCHUT: If you take this little thing out of your pocket and put it on the table facing that
then you'll hear better. It's better now isn't it? And then if you could just come and sit a little
closer to the microphone because I'm struggling to hear you. I'm not listening to the translation,
I'm hearing you directly.

So at the time of this incident where were you staying?

MR VAN NIEKERK: I lived in flats in Manenberg just by the Manenberg Police Station.

MS WILDSCHUT: Do you have family, children.

MS WILDSCHUT: Yes.

MS WILDSCHUT: Can you tell us a little bit about them?

MR VAN NIEKERK: I'm married. I got married in 1980. I got divorced in 1987 and I remarried in the
same year of '87 and I have three children with my first wife, a son and two daughters and with my
current wife I have two boys.

MS WILDSCHUT: So at the time of this event which we're talking about you were married for about
five years?

MR VAN NIEKERK: That's correct yes.

MS WILDSCHUT: Did you have children at that time?



MR VAN NIEKERK: Yes I had two children at that stage.

MS WILDSCHUT: They were obviously under five years old or am I making an assumption? How old were
they then?

MR VAN NIEKERK: No they were older than five. The one is now 22 and the other one is 18, so perhaps
one can then work back.

MISS WILDSCHUT: About 11 or 12.

MR VAN NIEKERK: Yes the one could have been round about that age.

MS WILDSCHUT: Alright. Let's think about the date of the day of the Trojan Horse event as you
talked about, and thanks for giving us a bit of a background sketch of who you are. Under whose
command were you on that day?

MR VAN NIEKERK: I was under the command of Lt Vermeulen.

MS WILDSCHUT: And what instructions did he give you? Did he give you any instructions on the day
before the operation?

MR VAN NIEKERK: No, I didn't work in Lt Vermeulen's section, I was only asked on that particular
day to assist. I worked in one of the police sections in the unrest areas in 1985, but on the 15th
I was asked to join Lt Vermeulen's section to assist with the arrest or the making of arrests in
the unrest areas where there were incidents of stone-throwing.

MS WILDSCHUT: On that day you were seconded as it were, to that particular operation. You were from
another unit and you were asked to come to this particular operation.

MR VAN NIEKERK: Correct yes.

MS WILDSCHUT: What instructions were you given?

MR VAN NIEKERK: We went on parade and Lt Vermeulen inspected us. He inspected to see what kind of
ammunition and firearms we had in our possession and he told us that we were going to patrol
Athlone to try and make arrests.

MS WILDSCHUT: You were meant to make arrests and you were being inspected by Lt Vermeulen. Did you
have some handcuffs with you?

MR VAN NIEKERK: Boeie.

MS WILDSCHUT: I suppose that's what it's called in Afrikaans.

MR VAN NIEKERK: I'm not sure but I think I did have handcuffs with me.

MS WILDSCHUT: Wouldn't these be something that you would normally have with you if you are going to
make arrests. Why are you not sure?

MR VAN NIEKERK: Yes we were issued with handcuffs and it's part of our daily equipment like our
firearms and so on.

MS WILDSCHUT: How many pairs of handcuffs?

MR VAN NIEKERK: One pair.

MS WILDSCHUT: One pair of handcuffs?

MR VAN NIEKERK: That's correct.

MS WILDSCHUT: Okay, did you rehearse this operation?

MR VAN NIEKERK: Please ask the question again.

MS WILDSCHUT: Did you rehearse the operation? Was there a practice run?

MR VAN NIEKERK: No the operation was not rehearsed.

MS WILDSCHUT: What you were told was you have to go under the command of Lt Vermeulen and you have
to go and arrest people. Were those the only instructions given to you?

MR VAN NIEKERK: Yes the vehicle was already standing there with a crate in the back and we were to
make use of the vehicle. We were inspected and it was explained to us that we were to patrol
Athlone with a view to arresting stone throwers. That was main objective.

MS WILDSCHUT: Did they tell you that there were particular people who needed to be arrested in
Athlone, know the identity of particular people. Which people were you meant to arrest?



MR VAN NIEKERK: There was no mention of specific people who were to be arrested but specific people
persons behind the stone-throwing these were the ones that we were interested in, these were the
ring leaders, they had to be arrested in order to exploit the situation.

MS WILDSCHUT: Did the instructions contain details of who the these agitators are?

MR VAN NIEKERK: No, no specific names were mentioned about who the ring leaders were but according
to me nobody in the section or the commanding officer knew the names of any specific ring leaders
behind the stone-throwing.

MS WILDSCHUT: So if you were to arrest the person, how would you know the identity of those people.
What would confirm for you that those were the people that you need to arrest?

MR VAN NIEKERK: Those were the stone-throwers, the people who were always in the forefront of these
stone-throwing incidents, if I can call it that. They led the stone-throwing, they instigated it.

MS WILDSCHUT: We've been through this thing the whole day now so we understand the people who are
in front who throw the stones are not in fact the belhammels, because the agitators will be the
ones who are the ones who agitate and opstook from behind, isn't it?

MR VAN NIEKERK: No a ringleader is a person who stands out in a crowd and you could say that he
incites the crowd to a particular action, he is a person who leads the others in certain action.

MS WILDSCHUT: What is it that identifies this particular belhammel as a person who is throwing the
stones?

MR VAN NIEKERK: Yes a person throwing stones ...(intervention)

MS WILDSCHUT: Ja, you still want to say something else?

MR VAN NIEKERK: Yes it's a person who from amongst a crowd of people who throws stones ...
(intervention)

MS WILDSCHUT: You are talking about two types of people, one type of person who throws a stone and
the other type of person who is an agitator, or are those two descriptions the same?

MR VAN NIEKERK: Yes they're the same kind of people in my opinion.

MS WILDSCHUT: When you were given the instructions you were not told to specifically identify
particular people, say such and such a person would be one of those voorbokke and those people who
you have to arrest? The instructions did not contain that?

MR VAN NIEKERK: Please repeat the question.

MS WILDSCHUT: I'm asking whether the instructions that you were given contained information about
who the voorbokke and belhammels will be.

MR VAN NIEKERK: No there was no such information as to who these ring leaders would be.

MS WILDSCHUT: You understood your instructions that any person who throws a stone is the person
that you have to arrest?

MR VAN NIEKERK: Yes according to me the stone-throwers had to be arrested.

MS WILDSCHUT: Alright what type of arms and ammunition were you issued with on the day of the
operation?

MR VAN NIEKERK: I was busy in the unrest areas for a year in 1985 ...(intervention)

MS WILDSCHUT: I need to rephrase the question, what ammunition, arms and ammunition were you issued
on that day, on the day of the operation.

MR VAN NIEKERK: Yes I'm getting there, on a daily basis I was issued with my 9mm pistol and
ammunition, a magazine containing eight rounds sharp point ammunition, as well as a shot gun. I'm
not sure but I think with four or five rounds. In our section we always had a box containing all
our ammunition and accessories. We only carried four or five shot gun bullets in our possession.

MS WILDSCHUT: And that is what you had on the day of this operation for the operation of the Trojan
Horse, is that what you had?

MR VAN NIEKERK: That's correct.

MS WILDSCHUT: Were you issued with tear gas?

MR VAN NIEKERK: In this specific operation? No we weren't issued with tear gas for this operation.

MS WILDSCHUT: Now what was loaded in your shotgun when you left Mannenberg Police Station?



MR VAN NIEKERK: My shotgun contained four rounds of birdshot.

MS WILDSCHUT: It was loaded?

MR VAN NIEKERK: That's correct.

MS WILDSCHUT: You didn't have to still load it before you shot?

MR VAN NIEKERK: No it wasn't necessary.

MS WILDSCHUT: Now let's concentrate on the truck. So you were on the truck, where on the truck were
you?

MR VAN NIEKERK: I was right at the back in the crate which was right at the back of this truck.

MS WILDSCHUT: Was anyone else with you in the crate?

MR VAN NIEKERK: Yes there were two people in the crate right at the back.

MS WILDSCHUT: Are you able to tell us who was with you in the crate?

MR VAN NIEKERK: One was Rossel and one was Smit. There were actually two Smits, one was the driver
and the other one was in the crate with me.

MS WILDSCHUT: Do you know his initials?

MR VAN NIEKERK: No I don't know the initials.

MS WILDSCHUT: So the three of you were in the crate. Now when you were told that you must go and
arrest people and you were three in the crate and stuck in the crate and so on, where were you
going to put the arrested people?

MR VAN NIEKERK: I don't think provision was made for putting the arrested persons after their
arrest, I can't remember that.

MS WILDSCHUT: Right well, that's okay you don't have to remember it, we know that there were
crates, three of you in one crate and there were other people in other crates. You were meant to
arrest people we've heard about, the fact that there were about a hundred and fifty to two hundred
people. You said in your statement you arrested six. Where, as you left this operation, what were
you thinking, where would you put the people once they were arrested?

MR VAN NIEKERK: No I didn't give any thought to where they would be put because afterwards Lt
Vermeulen made radio contact and vehicles were sent in which we placed the injured people. At that
stage I didn't really give any thought to what we would do with the arrested people.

MS WILDSCHUT: Did you not think it strange that you were told to arrest people and you don't have
any place to put them?

MR VAN NIEKERK: No we were in radio contact and it wasn't difficult to, it wouldn't be difficult to
obtain a vehicle to come and take away the arrested people.

MS WILDSCHUT: Let's talk about that radio control. Were you in radio control with other people on
the truck?

JUDGE WILSON: You didn't have a radio.

MR VAN NIEKERK: No I didn't have a radio with me.

MS WILDSCHUT: Was the radio in the front cabin of the truck?

MR VAN NIEKERK: I know there was a radio but I couldn't tell you who had it, whether it was with
the person who took the notes or whether it was with the commanding officer, but I do know we had a
radio somewhere on the truck.

MS WILDSCHUT: And was there any contact between yourself and the people who were in the crates and
the people in the front of the truck who could see where they were going?

MR VAN NIEKERK: To speak to them, is that what you mean?

MS WILDSCHUT: Yes.

MR VAN NIEKERK: No there was no contact of that kind because you would have to stand up straight in
the crate to be able to do that and then to be able to speak to the persons in the other crates.

MS WILDSCHUT: That's what I need to know, was there contact ...(intervention)

MR VAN NIEKERK: No I didn't have such contact because I didn't have a radio with me.



MS WILDSCHUT: No I understand that, you wouldn't have a radio but was there any radio contact
between the people who were in the crate, other people in the crate and the people in the front of
the truck?

MR VAN NIEKERK: No, in the crate in which I was there was no contact with people in other crates or
the front of the truck.

MS WILDSCHUT: So when you got your instructions for this operation, how would you have known when
to shoot, what instruction was given to you as to when the signal would be for you to shoot?

MR VAN NIEKERK: I can't say whether there were to be any signs. It was so long ago, I can't really
say. I can't say whether there was a signal as to when we were supposed to fire.

MS WILDSCHUT: Did you watch the video? Were you in the room when we showed the video?

MR VAN NIEKERK: Yes I saw the video.

MS WILDSCHUT: It seemed as though all of you came up at the same time.

MR VAN NIEKERK: Yes I saw the video that the people emerged from the crates, not all at the same
time, you can see that in the crate right at the back, the people in that crate only emerged a
little bit later...(intervention)

MS WILDSCHUT: So you were the only one that came up last?

MR VAN NIEKERK: I think it was myself and one of the others in the crate on the left-hand side. I
think the two of us were the last to stand up straight in the crates.

MS WILDSCHUT: Now were you threatened at the time that this happened? Did you feel threatened?

MR VAN NIEKERK: Yes I felt threatened,

MS WILDSCHUT: Can you describe your sense of being threatened? What threatened you?

MR VAN NIEKERK: Whilst we were driving I heard a sudden blow like breaking glass and the vehicle
came to an immediate halt after swerving to the one side and the crate in which I was actually
tilted a bit. It as a result of the sudden movement of the truck and the sudden stop. It was
actually pulled of balance and I felt threatened because we were being attacked suddenly and also
because I heard the blow from the passenger cabin. The driver or the passenger, they didn't have
any protection at their windows.

MS WILDSCHUT: But those were the people in front of you, those were other people, I'm talking about
your sense of being threatened. What threatened you?

MR VAN NIEKERK: It was the sudden blow against the windscreen of the truck as well as the crate in
which I was having been pushed off balance by the sudden stop.

MS WILDSCHUT: Okay so the things that threatened you, the situation that threatened you was that
the vehicle, the truck stopped suddenly and your crate moved because the truck had stopped so
suddenly. Is that correct?

MR VAN NIEKERK: Yes the blow which hit the windscreen and the sudden stopping of the vehicle. Those
were all things which made me feel under threat.

MS WILDSCHUT: Were you hurt?

MR VAN NIEKERK: No I wasn't injured, I didn't sustain any injuries.

MS WILDSCHUT: So what triggered you to shoot? It's just the car stopped and your crate moved. Why
did you shoot?

MR VAN NIEKERK: I first jumped up from the crate and then made my observations and I was in the
police for 25 years, and I could make the necessary observations in a fraction of a second and
those were my observations whilst emerging from a crouching position in the crate.

MS WILDSCHUT: What threatened you was the fact that the car stopped suddenly and your crate moved
because the car had stopped so suddenly. Is that what threatened you?

MR VAN NIEKERK: Yes, as I said the impact and the sound of windscreen being broken and the sudden
bringing to a halt of the vehicle, and when I emerged from underneath the crate I saw people
attacking the vehicle and that made me feel even more threatened and I felt that my life was
actually in danger. And I felt that if I didn't use my firearm that I could killed or sustain
serious injuries.

MS WILDSCHUT: ..stopped suddenly and it moved?

ADV VAN ZYL: No with respect Chairperson, I think there might have been a misunderstanding in the
earlier questioning. The witness clearly understood how he was threatened whilst he was still down.



Then he describes how he came up and what he saw and he said very clearly:

When I stood up straight and saw the crowd attacking the vehicle using stones,

with respect it would be unfair to this witness to say he was only threatened by the front
windscreen and the sudden stop. And he also says that when he came up and he observed and he saw
the crowd attacking the vehicle with stones. That was his evidence.

MS WILDSCHUT: Did anybody give you instructions to fire?

MR VAN NIEKERK: No nobody gave me an instruction to start firing.

MS WILDSCHUT: So you're in an operation with a senior officer and you feel threatened, I take that
on board, and you shoot without instructions to fire. Is that normal procedure.

MR VAN NIEKERK: Yes if your life's being threatened then you are capable of using your firearm.

MS WILDSCHUT: So nobody gave you an instruction to fire.

MR VAN NIEKERK: I can't remember whether the first shot being fired by the commanding officer was
an instruction or a signal to shoot, it might have been but it's too long ago I can't remember.

MS WILDSCHUT: And how many rounds did you fire?

MR VAN NIEKERK: I have already said I shot four shots but the shotgun had stalled and I had
problems with my shotgun. In other words I could have perhaps fired fewer shots as a result of the
fact that it stalled but because afterwards all four bullets were absent from the barrel of the gun
I assume that I fired four shots. Perhaps one of the bullets had left the barrel some other way
than of actually firing.

MS WILDSCHUT: Now you said in your statement also that you arrested six people.

MR VAN NIEKERK: Correct yes.

MS WILDSCHUT: How did you arrest them.

MR VAN NIEKERK: The point to which they were running was a house with a stoep or patio and I
arrested them on the stoep there. The weren't able to escape from the verandah there.

MS WILDSCHUT: Did you handcuff any one of them?

MR VAN NIEKERK: I can't remember whether I handcuffed any of them, there were six of them. I can't
remember whether I handcuffed them.

MS WILDSCHUT: Amazing, I'm just trying to work out how you managed to keep six people together.
Didn't they want to try to run away, escape. Was there any scuffle between you?

MR VAN NIEKERK: No there was no scuffle, if you had seen the actual scene you would agree with me
that I was able to control and arrest the six people. As you enter No 47 in St Simon's Road there's
a house and it had a verandah and you have to enter in the front, an enclosed verandah.

MS WILDSCHUT: And you didn't feel threatened then?

MR VAN NIEKERK: No I didn't feel threatened at that stag

MS WILDSCHUT: What was the difference, here the same people were in the crowd who were threatening
you on the crate. You perused these people and then you don't feel threatened anymore. What was the
difference?

MR VAN NIEKERK: At that stage my life was no longer being threatened because I apprehended the six
people there on the verandah and I had my shotgun with me and also my 9mm as well as my cuffs.

MS WILDSCHUT: But there are six, you are one person?

MR VAN NIEKERK: If I'm in the doorway or the entrance to the verandah, they wouldn't be able to
squeeze past me, I was blocking the way and actually causing them not to be able to escape.

MS WILDSCHUT: So did you have your gun pointed to stop them with your gun, just give us an idea of
the scene, how did you keep those six people there?

MR VAN NIEKERK: Yes I had pointed my shotgun at them.

MS WILDSCHUT: Are you aware that your name wasn't mentioned in previous statements that you were
part of the operation? Are you aware of that?

MR VAN NIEKERK: Yes I heard during this hearing that my name hadn't been mentioned. I don't know
why. Maybe it happened so long ago that Lt Vermeulen wasn't able to record that.



MS WILDSCHUT: But I mean you are saying you don't know for what reason it was left out. Does it
seem difficult for you to understand that your name wasn't included there?

ADV VAN ZYL: Chairperson may I just interrupt here. His name wasn't mentioned by Vermeulen in his
statement but in the log of happenings of that day, his name is clearly mentioned as part of the
documents that were given to us under points 36 and 1656 of this Trojan Horse Operations describe
and it says here, Sgt Van Niekerk and he fired four No 1 shotgun rounds.

MS WILDSCHUT: Yes Madam Chair, I'm aware of that, the advocate is anticipating my questions.

ADV VAN ZYL: No with respect I'm not anticipating, I'm just stating a fact.

MS WILDSCHUT: In the statement, because the statements are very important for the proceeding, I
just need to find out from you whether you are aware that your name was left out even though your
name was mentioned in the log of that day. Do you find that difficult to understand?

MR VAN NIEKERK: When Lt Vermeulen testified this morning I realised that my name had been left out
because he clearly said that he wanted to add my name, perhaps he just forgot after a period of
twelve years.

MS WILDSCHUT: You didn't try to indicate to him that your name has been left out?

MR VAN NIEKERK: Are you talking about this morning Commission?

ADV VAN ZYL: Chairperson if I may interrupt. That question pre-supposes that this witness was
present when Vermeulen made his statement, and that was in fact not the case. You will remember
that Vermeulen was called on Monday and these witness only saw us yesterday.

CHAIRPERSON: Do you want to pursue that line Ms Wildschut?

MS WILDSCHUT: No I have a few more questions to ask.

Earlier on we talked a little bit about your family and so on and it seemed to me that one of your
children was more or less the same age as one of the children that died, is that so?

MR VAN NIEKERK: I can't say exactly how old the children were, the children who died.

MS WILDSCHUT: During the day we mentioned that ...(intervention)

MR VAN NIEKERK: Yes I heard the ages.

MS WILDSCHUT: Did you discuss your work with your family at all, did you talk to them about what
was happening on the day and so on?

MR VAN NIEKERK: No my wife always told me, please never discuss your job with me and I said no I
will not discuss my work with you and I never did discuss my job with her. It's just one of those
things, I think it's in my nature never to discuss my work with my wife.

MS WILDSCHUT: This is in a sense a community that you on that day of the operation, you entered, is
a community that in a sense you come from too, you belong to the same community isn't it?

MR VAN NIEKERK: Please repeat the question.

MS WILDSCHUT: I'm saying that in a sense the people who were the victims of this particular event,
is the same community that you come from, isn't it?

MR VAN NIEKERK: That's correct Chairperson.

MS WILDSCHUT: Did it disturb you a little bit at all, that some people had died on that day?

MR VAN NIEKERK: That's correct, it did upset me. I experienced a lot of trauma afterwards and I can
mention various facts in this regard, things which contributed to my divorce and so on.

MS WILDSCHUT: So in a sense you're also bearing some scars of this event as well?

MR VAN NIEKERK: That is correct.

MS WILDSCHUT: You are now retired from the police, isn't it?

MR VAN NIEKERK: That's correct.

MS WILDSCHUT: Is it an age retirement or what type of retirement is it?

MR VAN NIEKERK: It is partly as a result of this trauma. I haven't yet reached the required age for
retirement.

MS WILDSCHUT: So was it a medical boarding?



MR VAN NIEKERK: That's correct, yes.

MS WILDSCHUT: Have you received any kind of treatment, I mean you don't have to go into the details
but have you received any treatment for......(intervention)

MR VAN NIEKERK: Yes I receive treatment and I was also admitted at one point.

MS WILDSCHUT: Thank you I don't have any more questions.

CHAIRPERSON: Ms Gobodo-Madikizela.

MS GOBODO-MADIKIZELA: Thank you Chairperson, Mr van Niekerk, the investigator of this case, did he
come from your unit or did he come from another unit?

MR VAN NIEKERK: Are you talking about the investigator who took the statements or the commanding
officer, please just specify, I don't know exactly what you mean.

MS GOBODO-MADIKIZELA: I think that after an incident such as the one that you're talking about
today, you have an investigator into the incident. Now I'm asking if he came from your unit or if
he came from another unit. In other words if you worked with him or if he came from a different
unit than yours?

MR VAN NIEKERK: Chairperson may I ask, is this now the person who took the statement from me at a
later stage and then continued with a further investigation of the case, are you talking about the
investigating officer in this matter?

MS GOBODO-MADIKIZELA: Yes.

MR VAN NIEKERK: Yes he was from a different unit. I think he was from the railway police. Yes I
think it's Sgt Steyn.

MS GOBODO-MADIKIZELA: Well what sort of questions did he ask, I don't want you to go into details
but I just want you to tell me, did he ask you questions about the day and about the kinds of
ammunition that you used. Did he ask you those kinds of general questions?

MR VAN NIEKERK: This thing happened such a long time ago. It's difficult for me to remember what he
actually asked but I know that he at some stage retook the statements from us.

MS GOBODO-MADIKIZELA: He did take a statement from you. Did you ever appear at any of his official
hearing of this matter at the inquest or at the subsequent case?

MR VAN NIEKERK: I know there was a case in the Supreme Court, I can't remember whether I testified
in the inquest. Did you ever testify in any case, did you testify at the Supreme Court?

MR VAN NIEKERK: No we didn't testify in the Supreme Court.

MS GOBODO-MADIKIZELA: So you personally did not testify in any of these matters, in any official
hearings?

ADV VAN ZYL: Chairperson the witness said he cannot remember whether he testified at the inquest or
not.

MS GOBODO-MADIKIZELA: What I'm asking is whether he testified at any of the hearings regarding the
Trojan Horse

If you want to get the help of your attorney or advocate I can give you time...(intervention)

MR VAN NIEKERK: I can't remember...(intervention)

MS GOBODO-MADIKIZELA: You can't remember which one it was but did you appear in any of these
matters, any of the hearings regarding the Trojan Horse? Surely you'd remember that, whether or not
you did appear?

MR VAN NIEKERK: I can't remember.

MS GOBODO-MADIKIZELA: That's very difficult to believe, I mean it was a big case, people were
called to give evidence, you can't remember whether you appeared. I'm not asking you which one you
appeared in. I'm asking you simply whether you appeared at any of the official hearings of this
matter. It's simple question.

ADV VAN ZYL: Chairperson the witness is clearly having difficulties. I think there is a
misunderstanding. He's talking about giving evidence and the Commissioner's talking about
appearing. I think the witness made it clear he appeared as an accused in the Supreme Court.

MS GOBODO-MADIKIZELA: You did appear in the Supreme Court?

ADV VAN ZYL: Yes that he testified. Now normally you don't appear at an inquest, you are only
subpoenaed to give evidence at an inquest. he can't remember whether he gave evidence at that



inquest or not in 1988.

MS GOBODO-MADIKIZELA: But you appeared at the Supreme Court, that's what you s...(intervention)

ADV VAN ZYL: I'm sorry he appeared at the Supreme Court but they were never called upon to give
evidence in the Supreme Court.

MS GOBODO-MADIKIZELA: So your name was on the list of people who were called or were supposed to be
called? Do you confirm that? Among the accused, your name was there?

I'm just trying to figure out why your name was missing on- it doesn't really matter I'm not going
to test you yet.

The last question I'm going to ask you, Mr Loedolff ...(intervention)

MR VAN NIEKERK: Yes I was one of the accused.

MS GOBODO-MADIKIZELA: Thank you. Mr Loedolff gave Mr Vermeulen instructions on what to do. Did you
yourself ever receive instructions from Mr Loedolff?

MR VAN NIEKERK: No I never received instructions from Mr Loedolff.

MS GOBODO-MADIKIZELA: The purpose of this operation was for you to go and effect an arrest. I
assume that before you left Mr Vermeulen explained to you you had a plan on how to affect arrests.
What was the plan?

MR VAN NIEKERK: No there wasn't any plan. We were just told the purpose of the patrol was to affect
arrests but there was no specific plan of action.

MS GOBODO-MADIKIZELA: You were an experienced policeman. You were told you were going to affect an
arrest. Do you mean to tell me that you didn't see anything wrong with just going into an area to
affect arrests without a plan?

MR VAN NIEKERK: No I was an experienced policeman and according to me I was under the command of Lt
Vermeulen, he was in command of the section and his instructions were to affect arrests and there
were no other plans, nothing else did he mention that could perhaps be illegal.

MS GOBODO-MADIKIZELA: From what we've heard today, it seems that the only instruction you had was
firstly to arm yourselves with AAA, with birdshot and then to shoot, those on the left to the right
and those on the right to the left. It seems to me that that was the only instruction you were
given, is that correct?

MR VAN NIEKERK: That was Lt Vermeulen's evidence where he said that the one group should take care
not to fire at the other group on the truck. I can't say whether the evidence which he gave - I
don't have any knowledge of that because it happened 12 years ago and I have experienced a lot of
trauma in that period. I can't recall.

MS GOBODO-MADIKIZELA: Thank you we appreciate that you did remember some of the things that you've
told us. Thank you.

CHAIRPERSON: Dr Ramashala.

DR RAMASHALA: Mr van Niekerk, your instructions were to go and arrest the trouble-makers, the
belhammels as you say. You've already said that.

MR VAN NIEKERK: That's correct yes.

DR RAMASHALA: Had you been in a crate like this before in the line of duty?

MR VAN NIEKERK: No that was the first incident of this kind.

DR RAMASHALA: I think you and I are about the same height, maybe you're a little taller, so I guess
the crates would go as far as here. When you were standing how far did the crate go, here?

MR VAN NIEKERK: I'm not entirely sure it could have come up as far as the stomach or the chest, I'm
not quite sure about the height of the crates.

DR RAMASHALA: Had you rehearsed on how to get out of the crates.

MR VAN NIEKERK: No we didn't rehearse.

DR RAMASHALA: Then how did you get out of the crate, I assume that since the crate was here you
either had to spring up and come up or hold on to the sides of the crate to get out. I'm trying to
find out did you get out of the crate? Do you remember?

MR VAN NIEKERK: Yes I was a sportsman for many many years, I played various sports and I went
jogging every morning so I was quit fit and to do duty in the Riot Squad you had to be very fit and
I was fit at that stage so it wasn't a problem for me to emerge from the crate or to jump down from



the truck.

DR RAMASHALA: Well tell me exactly how you did it. Would you tell us exactly how you got out of the
crate?

MR VAN NIEKERK: Which period specifically, after I emerged from the crate or when?

DR RAMASHALA: Well you said that when you emerged out of the crate, observed, fired and then you
went to arrest the six people. I'm just trying to find out how you got out of the crate to go and
arrest the six people. I just want to know how you physically did it, I mean you still look fit
even now, but what I'm curious about is whether you jumped and bounced yourself out of the crate
which is physically impossible, unless you were standing on a spring, or you held on to the sides
of the crate. It's difficult for me to visualise how all of you got out of the crates.

MR VAN NIEKERK: Yes I think I pressed on the sides of the crate and lifted myself up to get out of
the crate.

DR RAMASHALA: Mr van Niekerk, if the shots had not been fired and you all jumped out of the crates,
acknowledging that there were only stones and nothing else, do you think you might have been able
to arrest anybody? Do you want me to repeat the question?

MR VAN NIEKERK: Yes please.

DR RAMASHALA: If the shots had not been fired, since your mission was to go and arrest people, if
the shots had not been fired and you guys got out of the crates, would you have been able to arrest
anybody?

MR VAN NIEKERK: We first had to avert this attack before we could jump off from the vehicle and
arrest the stone-throwers. You couldn't enter that crowd without firing shots because stones were
thrown at you and you first had to put a stop to the stone-throwing before you could ...
(intervention)

DR RAMASHALA: Thank you so it means then that you knew that in the event of stone-throwing, that
you had to fire first, before you could arrest. By your own statement, not your written statement,
but what you just said, that you knew that you couldn't, in order to accomplish the arrest or that
you could not have accomplished the arrest, let me put it the way you did. You could not have
accomplished the arrest without taking care of the situation by firing first?

MR VAN NIEKERK: My life was in danger, I had to fire to avert the danger. I couldn't just jump off
amidst all this throwing of the stones, I would be exposing myself to serious danger, I could have
been seriously injured, even dead today. So I couldn't just jump into the crowd to try and make
arrests in those circumstances.

DR RAMASHALA: In a sense you knew that if you went into the area and that the people in the area
saw that you didn't belong to the area, in a sense, that when they start firing that your life
would be in danger- excuse me, thank you Advocate, start throwing stones, thank you I appreciate
that, that your life would indeed be in danger?

MR VAN NIEKERK: Please repeat the question.

DR RAMASHALA: You knew that by going into the area, especially in an unmarked car with two white
people in the front of the car, that when people saw that in the area they would start throwing
stones and your life would be in danger.

MR VAN NIEKERK: I was just one of the small fry. I didn't take the decisions, I was simply a
sergeant, there were many higher ranks and authorities above me. I was not in a position to refuse
to accompany the section on that day because then I would be disregarding and disobeying an order.
So it was not for me to refuse to enter the area and to patrol the area. I had no choice. I had to
do what I was told in the performance of my duties, I wasn't in a position to refuse.

DR RAMASHALA: Mr van Niekerk, I really understand that and my heart goes out to you, I understand
that quite clearly. What I was trying to ascertain is the issue of carrying lethal ammunition. You
were down on the rungs of the ladder, I'm not trying to put blame on you. I'm trying to understand
how this happened, that in fact you could not have gone out to arrest without shooting because your
lives were in danger by your own saying.

MR VAN NIEKERK: Yes when you mention the fact that ammunition was issued to us, it was a daily
issuing of firearms and ammunition, and I found myself in a life-threatening situation, I was
obliged to use my firearm. That is the reason why this firearm was issued to me, for my protection
in the daily execution of my duties. I was obliged to carry a firearm.

DR RAMASHALA: Thank you.

CHAIRPERSON: Thank you Dr Ramashala. We've come to the end of our day's hearing. I'd like to thank
you all for your patience, for your attention. I'm sorry we didn't manage to hear everybody whom we
had called to be here today and we will arrange another date with you Mr van Zyl and Mr Grant.

I will be very brief in my closing remark. I do need to thank everybody who has assisted us in
putting together this hearing today, all of the people responsible for this building and for giving



us permission to use it, the security people who have looked after us all while we were in it, the
media people whose patience we have strained to the limit, the interpreters whose endurance we have
strained to the limit, the people who have provided food and drink and all of the TRC Commission
staff.

I'd just like to repeat again that our aim is to hear and to understand better what happened on the
15th of October 1985. We've heard from the victims, those who were injured, the families of those
who have died and witnesses at the time, and we've heard today from some of the security officers
who were involved in the incident. It was a time of great conflict and we've grappled to understand
the pain of the people who suffered but also the role of the police in these situations. We've
heard how sometimes they were very much driven by fear, fear which with hindsight may not have been
so justified but nevertheless was a true experience for them at the time. And since part of our
mission is to work towards reconciliation in this country, we believe that that understanding of
one another's experience is essential to the process of reconciliation. So if the questions
sometimes seem questions that may not have particularly legalistic import to them, they are
questions aimed at reaching into the hearts of all of us so that we all understand ourselves better
and understand that process in our history better.

So thank you again all of you who have participated in this. Could I remind you that we will be
here again tomorrow for the hearing on the experience of children. Thank you all very much.

----------------------------
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MS GOBODO-MADIKIZELA: And now we would like to call up two witnesses to the witness chair
please, and this is Amina Abrahams and Toyer Abrahams. ...Toyer Abrahams isn't here? Okay. Glenda
Wildschut is going to lead the witnesses and Mary Burton is going to administer the oath. While we wait
for Toyer and Amina to settle we will hand over to Mary Burton. Mary.

MS BURTON: Mrs Abrahams, will you stand please to make the oath. Could you stand? Are you willing
to swear the oath?

AMINA ABRAHAMS: (sworn states)

TOYER ABRAHAMS: (sworn states)

MS GOBODO-MADIKIZELA: Glenda Wildschut.

MS WILDSCHUT: Thank you ma'am chair. Good morning, I think it's still morning. It's afternoon, I
believe. Oh yes it is. Mrs Abrahams and Mr Abrahams, - Mrs Abrahams can you hear me through, can you
hear the translation through the earphones?

MS ABRAHAMS: Yes.

MS WILDSCHUT: I know that in this community, we speak both English and Afrikaans. So I'll speak
English to you, I'm sure you'll hear through the earphones and you can speak Afrikaans, or whichever
language you prefer.

We heard the story of the Trojan Horse Event from different angles. We heard Mr Rasool tell us about
what had happened and what happened subsequent to that. We've also heard Mrs Ryklief and other people,
but now it's an opportunity for you to tell us what happened to you on that day the 15th October 1985. So
please can you tell us, from your perspective, what happened?

MS ABRAHAMS: That afternoon I took my children to the muslim school to (???). It was Toyer and



Ashraf that I took. There was nothing in the road, it was a normal day. There were no children, many
children in the roads. While I was taking my children to the muslim school, I would always go to Mrs
Ryklief, we're like sisters to each other. I had taken my two children to the muslim school and returned.
While I took them to the muslim school, I saw a casper standing on, at a certain point. I returned, they
were at the muslim school. I was visiting with Mrs Ryklief as I did every afternoon.I always walked with
my children, I accompanied them to school. I did not allow them to go on their own to school or to the
muslim school. I was sitting at Mrs Ryklief's house, we were sitting around there and then suddenly, there
were many students and school children from all over and the road was packed with these young people. I
then said to Mrs Ryklief, I'm going to fetch my children at the muslim school, and then she said - no, don't
go - she'll go. I said " No, I will go and fetch them, you are too old."

I then walked down Thornton Road. There were many children in the road already. I went to the muslim
school and I went to ask the ghaliefa, if I could not take my children from there. She asked me if I was
alright, and I said - I'll be okay now that I'm inside the house. The casper was still standing where it had
been standing. There were many police in it. I was not looking at that, because I was too frightened.

The seghtif, the principle of the muslim school, said to me - and that was segh Amie - He asked me if I
was okay. And I said yes, I'm fine but I'm going to take Ashraf, Toyer, Shihaam, and another girl, who's
name I can't remember at the moment. It was a child that their mother was looking after. I took these four
children. The segh then said to me "Wait, I will go with you." And the principle segh Amie then walked
with me to the corner. He saw the casper standing there. With the four children, I then walked to Mrs
Ryklief's home.

Upon my arrival at that house, I said to her I'm frightened, I want to go home. She then said to me "Amina
you can't go home with these two small children." Because there were children from all over, a variety of
schools and a variety of places were standing around in the road. I said to her " I want to go home. She
then said to me "No, you can't go home."

I then panicked, because I said to her mother, I've got a premonition, something is going to go wrong in
this road. She then said to me "No Amina, you have to stay here in the house, you can't go to your house
now with these small children. We then stood there, and then Mrs Ryklief's mother went to prepare for
Selah her sister who was there. We were sitting in the kitchen. I could not take it an longer, I said to her I
want to go. I then went to the kitchen window to peer through the window and then I heard the shooting. I
fell down in the kitchen. I was not sure where my children were. I had such a big fright. I then went to
fetch them, I brought them into the house and I was lying down. Then I stood up and I was screaming, I
was shouting "Ghowah, where are my children? Where is Ashraf?" - he was a six year old at the time, he
was the smallest and I had to go and help him. This was a small kitchen, these are servant quarters, there is
no room to run around in the building.

I then went through and I saw my friend, Jainap, standing at the door, and her sister was holding me back.
I said to her - I must go and get Ashraf. She said to me - Amina look how they're shooting into the house.
She made me to bend down and we were in a crushed position. Just as we were crushing down the shots
went over our heads. You can still see in that building how it went because, then I was convinced that if I
stood up I would be shot and I was convinced they would shoot my child.

After the shooting, I realised that I had to run to go and get Ashraf. The children were running all over. I
was looking for the two of them. I saw Ashraf crying for me. I collected him. I could not see that they were



bleeding, because of the colour of their clothing. They were wearing these maroon jerseys and black pants.
I had a.........

......was holding Toyer and Ashraf in my arms, I was lying with them in my arms, and I was screaming for
help.

As I was screaming for help, Jainap was screaming "Help me, help me."

I was shouting - Jainap help me, help me. She said to me "I'm your friend but I cannot help you." So I was
lying there with the two children in my arms. I then looked on the one hand and I saw Ismail under the
dressing table with blood. I looked up at Shaun, I saw him lying at the head of the bed. I looked at Toyer
and Ashraf was crying. I then said softly - he's probably crying from the pain. Then he asked me, the last
words that Toyer asked was "Are you okay?" That's what I heard. I looked at Ismail and asked Ismail ....
Then Toyer said "I'm okay." Ashraf was screaming. He looked around and he said, I then heard him, and I
must say it - "The struggle must continue." Then his eyes turned around. I did not realise that he was
dying. He fell backward, when he fell backward, I saw the policeman come into the room. I think he was
wearing green army clothes. He came at me, he pointed his machine gun at me. I was lying with my two
children, I was screaming. He was pointing the rifle at me and I was convinced that he would kill everyone
in the house.

He was keeping the rifle pointed at me. He came towards me and Ismail under the dressing table. Then the
one policeman was standing there, I can remember very clearly what he looked like. He was wearing a
short sleeve blue shirt and blue pants. He was standing next to Mrs Ryklief. When he saw me still
screaming for help - they didn't want us to use the phone or allow anyone into the house. He then, this
person then said to me not to panic. He came closer to me, he took the phone and said he would phone the
ambulance. I don't want to speak in his favour, maybe he's one of the guilty people from the truck but if it
was not for him, we would all have been shot dead in that house. I think he felt that he is also a father of
children, when he saw my two small children screaming, when he saw me screaming for help, when he
looked and came closer to me and said "Don't panic." - then this big fat person let his gun down. Then they
phoned the ambulance.

I was still lying there screaming, I said I could not carry both of my children out. I had Ashraf and I think
that one of the students from Sinton took Toyer in his arms. I was in the front and we got into the
ambulance and there Mr Ryklief was at the door of the ambulance. I was inside the ambulance with my
two children and he said that he wants to get in. I shouted from the ambulance "..... don't. They're going to
kill you, they're going to shoot you." He had a knife in his hand and he said "I will kill you"

They did not want to allow him in. He wanted to get into the ambulance to assist us. The two policeman
wearing blue, with blue jerseys were standing at the door of the ambulance and this is Mrs Ryklief's
husband, ...., He wanted to get in, he was carrying, he picked up his rifle and then I shouted "Don't they
will kill you." They would not allow him in and he then went away. We then left in the ambulance. We
were standing for a long time in Thornton Road because the vehicle could not get through. There were all
vehicles there, vans and caspers of the police and the ambulance could not get through to go to the
hospital.

When we arrived at the hospital, it was either Somerset or Groote Schuur, the two ambulances were
following each other. When I got out, I was carrying Ashraf, someone else was carrying Toyer, I don't



know who this was, I was too confused. Ashraf was my baby, he was only six years old. I was covered in
blood. We had to rush to rescue him. When we entered the surgery at either Somerset or Groote Schuur,
they said that they couldn't do anything for Ashraf. I left my one child at the hospital, that was Toyer, and
then they rushed me to the Red Cross Hospital, the Red Cross Children's Hospital. When we arrived at the
Red Cross Hospital, they took him into the theatre and then the principal of the school was there and he
stayed there with me. When I put my child onto the bed, then the white doctor asked me "Where were you
standing with your stone?" So I asked him - Would you send your child of six or seven years out with a
stone? There's my child, on the verge of death, and he's asking me this question.

They then called for the nurses, they were not helping my child yet, they wanted to know where he was
standing with his stone. When he said this, I went hysterical. I did not know what happened to Ashraf then.
The principal took me out. The other child was at the other hospital, so I had one child at the Red Cross
Hospital, this was Ashraf, and Toyer was at the other hospital.

I cannot recall how I returned to Mrs Ryklief's house. .......................

At Mrs Ryklief's home when I arrived there, I don't know who brought me there but Ashraf was still at the
Red Cross. I can't remember how Toyer got back there, he had to return to the hospital later. I think my
husband came there. They couldn't wait for him to sign before they operated, so they just had to do it. He
was shot from an inch within his heart and his pulse and his lungs, his wrist. He had a lot of buckshot in
his body. They took the larger kernels out. He was lying in the Red Cross Hospital for maybe a month,
maybe two months, as far as I can remember.

There were many lawyers who came there but I can't remember any of their names, but a Mr Moosa came.
They took us to Athlone, they asked us questions and while I was there they, I received a message about
Ashraf and then I became hysterical. I had to have an injection because I was so entirely confused and
screaming, I probably became bitter again, because they told me that Ashraf had died, but it appeared that
it was a false alarm, some other Ashraf was killed but it was not my child that died. Then we became very
ill. Vivian, sitting next to me, took us to a psychiatrist, for me and Mrs Ryklief. They took us there and I
cannot remember what happened after that. Two or three years later, the case came to the fore again. (?)
appeared in the court in Wynberg. Then they questioned Mrs Ryklief and myself. Sometimes you
understand and other times you also don't understand, even the Afrikaans, one could not always
understand. They asked me about, they asked me a certain question. I then did not know what they were
talking about and I then said I couldn't continue, this was too complicated Afrikaans, I could not
understand what they were speaking, so I did not reply any further and they took me out. And this is as far
as I can remember.

Another two or three years later, and now I want to ask a question, I want to ask the Truth Commission a
question. Two or three years later, Ashraf had to go for his last operation at Gatesville and it was a white
person, maybe a doctor, maybe someone else who took me to Gatesville. In the court case I had to appear
again at ten o'clock at the Supreme Court in Cape Town, but eight o'clock that morning it was his last
operation. This is probably two or three years after the shooting, I mean the case came before the court
again. After they did that operation, the doctor showed me a small white container, they said they only shot
buckshot but to prove to the court that they also shot real bullets, there was this evidence in Ashraf. Until
today I don't know who's plan it was to do the operation, but the doctor showed me it was a large as
indicated, it looked like a smartie, this bullet that was contained in this white container. I had to stay at
Gatesville, the doctor rushed away to take this bullet to the Supreme Court. And until today, I don't know



who paid for that operation, who's plan was it to take the child to the operation again. Until today he's not
able to learn, he's not really had the opportunity to go to school. My husband has tried to get him into this
particular place but the more I tell him that it's because of the shooting that, and the school just does not
believe me, they did not want to give him an opportunity in life. They then said at that time, that was under
the white government, this particular place, and they would not accept him, so until today he's not been
back at school yet.

He works with my brother-in-law, but he's not a child that he could have been. Until today he's still got a
bullet in his leg, which is lying on a nerve, according to the doctor. He could not operate to remove this
because that would have done him considerable damage. Until today, I do not know who did the operation.
I would like to know where that real bullet has gone that they showed in the Supreme Court. I don't know
what happened to that.

Gatesville was still a very new hospital, it was two or three years after the event that they did that last
operation, for the sake of evidence for the court. I saw it and I realised that it was a white person with grey
hair, who took the bullet to the Supreme Court. From what I can deduce the one policeman that I knew
who visited my house he had the surname of Steyn, he was an old man with white hair and everyday he
came with a white typewriter, he wanted to interrogate me. I never gave him answers to his questions. He
always watched me, and he also went to Mrs Ryklief's house.

My eldest son is married. We're still friends. I still go to Mrs Ryklief's house.

MS WILDSCHUT: Mrs Abrahams, you've given us a very good account, excellent account of what had
happened on that day to you and your sons. I just want to ask one or two, a few questions around, trying to
clarify, so we have a picture in our minds of what had happened from your side.

The dalvies you referred to, in the beginning of your statement, that is the shop, is that a shop stoep?

MS ABRAHAMS: This is a shop close to masiet. They had to go past that to go to the masiet to go to the
hospital, to the mosque. So before the shooting there was a casper parked there. The road was clear and I
was able to take my children to the muslim school.

MS WILDSCHUT: ... was parked on the stoep of the shop, right on the stoep of the shop?

MS ABRAHAMS: On the pavement, right on the pavement.

MS WILDSCHUT: On the pavement, and this was a police casper, a yellow casper?

MS ABRAHAMS: Grey and green.

MS WILDSCHUT: Grey and green, okay. So it wasn't a yellow police casper, it was a grey one? okay and
this casper was parked on, right in front of the shop. Yes? Okay. You referred to a granny in the house,
you're referring to Mrs Ryklief's mother?

MS ABRAHAMS: Yes.

MS WILDSCHUT: What happened to her? Was she injured in the house when the shooting happened?
What happened to her?



MS ABRAHAMS: I don't know.

MS WILDSCHUT: She wasn't hurt at all? But when the police entered Mrs Ryklief's house, the granny
was inside the house?

MS ABRAHAMS: She was screaming - don't take Ismail - that is what she was screaming, but she
quietened me down because I was really going on. The way in which he was standing there with the
machine gun, facing me and my two children, I was convinced that he was going to kill all of us. And as
I've also said, the policeman who was then standing next to Mrs Ryklief, he came closer and said -
Mammie mustn't panic - and that he was going to phone the ambulance.

MS WILDSCHUT: The policeman that you were talking about, was wearing a blue shirt?

MS ABRAHAMS: Yes.

MS WILDSCHUT: This was not an ambulance driver?

MS ABRAHAMS: No, I saw him face to face, I can remember him. The way, as I was screaming, he
looked at me with my two children in my arms. He could see clearly how that fat policeman was standing
with the machine gun facing us and, pointed at us.

MS WILDSCHUT: ... had the gun, that was aimed at you and your two sons. So you were holding your
two sons in your arms? Yes? And you were lying on the bed, holding your two sons. And they had been
shot already and they were bleeding? Right. And then there were two policemen who was speaking to you,
the one with the gun.

MS ABRAHAMS: No, the one with the gun didn't speak to me at all. He was too cruel. I was very scared
of him. The one that spoke to me, that saw me panicking, he came closer to me and he said to me - Don't
panic - he will phone the ambulance.

MS WILDSCHUT: So the policeman with the blue shirt was trying to calm you down?

MS ABRAHAMS: Calm me down, yes.

MS WILDSCHUT: And he was reassuring you that they were going to phone the ambulance? Right.
Because they had tried to pull out the phone, isn't it? They tried to disconnect it.

MS ABRAHAMS: No one could get through, then he went to the phone and he managed to get through.

MS WILDSCHUT: ... get through to the phone. How soon after he called the ambulance, did the
ambulance men arrive? How soon after they called?

MS ABRAHAMS: I can't remember.

MS WILDSCHUT: Could it have been that they had to take time to come from the ambulance station,
which is in Pinelands, and drive to your house, or did they arrive very soon after the phone call?

MS ABRAHAMS: We still had to lie there in the house for a while, so they did not come all that quickly.



We were still lying in the house. I remember that the ambulance people had navy blue tops and jerseys. I
could see in the way in which they picked up Shaun, the fat one that said - you pig, you're dead - I could
see how the ambulance men pushed him aside and said to him " Look,this child is already dead. And that's
when he grabbed him. The ambulance men put him on the stretcher.

MS WILDSCHUT: When the policemen entered the house, it was still a while before the ambulance
people arrived, so they were there in the house all the time until the ambulance people arrived?

MS ABRAHAMS: Yes.

MS WILDSCHUT: .... ask some questions around Ashraf's injuries. You mentioned that he was shot. It
seems like in the chest?

MS ABRAHAMS: Under his heart, in his wrist. But an inch from the heart and an inch from the wrist,
close to his lungs. I think there is still evidence of this on his body. And as I've also said, the last operation
was for the long scar in his behind. But that was a couple of years after the shooting. Shortly, two years
after the shooting, when the case went to the Supreme Court. Until today I don't know who said that they
must do that operation.

MS WILDSCHUT: .... I think that we should explore that a little bit.

MS ABRAHAMS: I would like to know what happened to that bullet. They said that there was only
buckshot.

MS WILDSCHUT: What I'm trying to work out is, you're saying that as a result of this injury, as a result
of this event, your son is not, couldn't do well at school at all. Can you just tell us, was he slow in learning
or what was happening.

MS ABRAHAMS: He said every year in the class, when he was shot he was in Sub A. And every year he
had to sit in the class. He had to be in the class, so then he thought, no, he's too old now to be in the
primary school. We tried to get him into Batavia and there was a clinic in Bonteheuwel, which I can't
remember, and they tested him, they gave him therapy and so on.

MS WILDSCHUT: At the time that he was shot, at that time he was in Sub A. Had he already spent a year
in Sub A or was that his first year in Sub A?

MS ABRAHAMS: That was his first year in Sub A.

MS WILDSCHUT: ... to spend a year in the same, one standard every time.

MS ABRAHAMS: Yes.

MS WILDSCHUT: And he had being going .......or he had just been tested at a special school in
Bonteheuwel.

MS ABRAHAMS: No, Batavia. The principal then said to me, that there's a time when you have to be able
to write and so on, then he doesn't want to go to school.



MS WILDSCHUT: How does he feel now about what happened, Ashraf? Does he talk to you about that?

MS ABRAHAMS: My son will be able to talk about that. He's not the child that he was, he's like someone
who's not normal.

MS WILDSCHUT: ..... as a mother, you feel that, up to six years old, when he was with you all the time,
you felt that he was a normal child. He was okay, but since the event you feel that he isn't the same child as
he was before the event.

MS ABRAHAMS: One can easily cheat him, he's a slow person. And the way he is today, the way life is
today, you have to take care of a child like that. Anyone can tell him to do something and he will do it.

MS WILDSCHUT: I think we should find out whether the others want to ask you before we go on to
Toyer.

CHAIRPERSON: Dr Ramashala was actually going to suggest that maybe you continue. Thanks

MS WILDSCHUT: The Chair suggests I go on to you, Toyer. Would you like to speak in Afrikaans as
well? Okay.

CHAIRPERSON: Could you help bring the microphone closer to where he is please? Thank you.

MS WILDSCHUT: Toyer, do you need the earphones or do you understand me? You're fine? Alright.

Perhaps you can tell us from your perspective how you see what had happened that day and give us your
side of the story.

MR ABRAHAMS: At that stage I was ten years old. As far as I can remember we were on our way to
moslem school like my mother just said and we weren't even longer than 15 minutes at moslem school
when they came to fetch us again. But at the time that we went down, the road was a bit quiet. There was a
barricade but that was further down Thornton Road. On our way back, there was a casper standing on, it
wasn't on Dalvie, the shop' s corner, it was on the opposite side of Dalvie's corner. On our way back to the
Ryklief's house, we were told not to go anywhere outside but to stay inside the house. And me and a few of
Aunty Jainap's children were playing on one section of the bed which was very close to the front door, at
that time. Then we weren't close by hearing how Ismail Abrahams demanded that he actually wanted to go
home. He didn't want to be there at that moment in time, and Aunty Jainap at that stage opened up the
door. Apparently most of them wanted to leave the house at that stage and everybody wanted to see Ismail
Abrahams off at that stage. All of a sudden everybody started screaming, shots went off. I didn't actually
know what was going on.

People were screaming in the kitchen. The children I was playing with, everyone started to panic and just
all of a sudden, like, Ismail Abrahams and Shafwaan Ryklief and them went out, all of them came barging
back in, which actually started frightening the rest of the children. And I remember tripping over a bucket
that was lying in front of the front door, and I remember Shaun Magmoed picking me up and actually
throwing me towards the other section of the double bunk that was (?) and I fell right over the double
bunk. Whatever happened behind me, I can't remember. But I remember crawling down to Aunty Jainap's
bedroom. There was a step that divided it up, the bedroom from the other bedroom, and there was, after the
shots, everything was quiet. At one stage everybody inside the house was still screaming, everybody was



okay. My mother actually asked me if I was okay and at that stage I said - no, it's just my leg that's paining
a lot and Shaun Magmoed also asked me if I was okay and I just nodded my head. I didn't actually say
anything, because people started barging in by the door, knocking against the door, they were shouting -
open the door.

This one big guy, dressed in army clothing, barged into the house. It was like he forced his way into the
house with, there was about two others with him. He barged directly into the house, into aunty Jainap's
bedroom, pulling Ismail out of the bottom of the dressing table. And his words actually to the others was: -
There's one of the bastards who were throwing stones - and at that stage Ismail's eldest brother Ghalieb
shouted - Leave him, take me - and that's basically all I can actually tell you guys, besides what Shaun
Magmoed's words was at that time, because I looked directly into his face. It wasn't long after he asked me
if I was okay, which he actually said something about the struggle must go on, and just collapsed in there.
And that same guy that actually wanted to pull Ismail from the dressing table, he was the one that dragged
Shaun Magmoed's body one side.

MS WILDSCHUT: You were ten years old at the time?

MR ABRAHAMS: Yes. I was ten years old at the time.

MS WILDSCHUT: And your brother was six?

MR ABRAHAMS: Yes.

MS WILDSCHUT: It must have been horrific to be a ten year old and to be faced with police persons,
brutality, blood and your friend busy dying?

MR ABRAHAMS: Sorry?

MS WILDSCHUT: And your friend, Shaun, was there, Shaun Magmoed, was dying. To be a ten year old
to experience that must have been something quite terrible for you. Toyer, your mom suggested earlier on
that we ask you a little bit about your brother. How is he, and can you give us an idea of how this incident
has affected him in a way?

MR ABRAHAMS: Well I can't actually tell you about how it was then because for plus minus two to three
months, I wasn't with my parents and I didn't actually see my brother, because I was staying at my
mother's principal's house, due to, I couldn't take the sight of policemen and the rioting at that specific
moment in time. But now it's like, me and my brother don't communicate so much. It's like I can't tell him
what he must do and then it causes a major argument. It's like we ignore each other completely.

MS WILDSCHUT: So just immediately after the event, you were sent away to stay with your mom's
principal at their .....from the hospital yes, after you were admitted to hospital and so on. You had to say
because it was hard for you to be involved where there was any kind of activity.

MR ABRAHAMS: Ja, I didn't actually know what was happening around me. At that moment in time I
didn't really know what was happening around me.

MS WILDSCHUT: What do you mean by that? Do you mean that you were unable to take what was
happening or, just explain what you mean by you couldn't, you didn't know what was happening.



MR ABRAHAMS: I can't exactly say if I was afraid at that time, it's like I couldn't understand why I had
to be taken away from my mother and them, to go stay by my mother's principal. It wasn't actually told, all
I was told it was just to calm me down and everybody was a bit busy at this time, worrying about my
brother and that. But during the time that I stayed there, there was a lot of people that used to come to (?)
place, that went to speak to me and there was a few nurses that came to find out if I was still okay. They
treated my leg.

MS WILDSCHUT: Right. But the separation from your mom was very hard for you.

MR ABRAHAMS: You can say that because at that moment in time, I wasn't so much by my mother and
them's place because I was, one month I was at home, for three months I wasn't at home. And so it went on
for quite some time.

MS WILDSCHUT: Right, right. What were the extent of your injuries Toyer? You mentioned about your
leg and so on?

MR ABRAHAMS: I was shot just above my knee in my leg

MS WILDSCHUT: Can I interrupt you for a moment, you're fading a little bit, could you just move
slightly closer to the mike. Yes.

MR ABRAHAMS: I was shot in my left leg, just above my knee. That bullet actually penetrated right
through my leg. And the only pain that I actually suffer now is that I can't also stand long on my legs then
my one leg gets lame or it pulls stiff, but I don't actually go for treatment and stuff like that to the doctor. I
actually haven't seen the doctor for that.

MS WILDSCHUT: And that was the only injury you had.

MR ABRAHAMS: That's the only injury I had.

MS WILDSCHUT: I mean I don't mean to minimise it, but I'm trying to establish is how much injury you
had.

MR ABRAHAMS: No it was just that one injury.

MS WILDSCHUT: And you haven't sought any medical assistance since then?

MR ABRAHAMS: No. I've only seen social workers, various types of social workers, I've been at.

MS WILDSCHUT: How has this event changed your life?

MR ABRAHAMS: I would say, that due to the fact, that I was away from home most of the time, I don't
actually communicate with my father, I don't actually communicate with my mother, nor my brother. I'm
very much to myself.

MS WILDSCHUT: And is that important for you to be close to your family and so on, and the fact that
you aren't able to communicate to them is it difficult for you?



MR ABRAHAMS: I think it is. So much importance.

MS WILDSCHUT: Thank you very much for talking to us. I'll hand over to the chair.

CHAIRPERSON: Thank you Toyer and Glenda. Mapule?

DR RAMASHALA: Mrs Abrahams, I don't know if you can remember or not, but the policeman who was
reassuring you, was he wearing the same clothes as the other one who had a gun?

MS ABRAHAMS: Just ask the question again.

MS WILDSCHUT: You said that there were two policemen inside the house who were talking to you, one
was very nice and was reassuring you, the other one, the big one who had the gun, were they wearing the
same kind of clothes?

MS ABRAHAMS: They were not wearing the same clothes, no. The big one with the machine gun, which
was pointing at us with this gun was wearing a green floral clothing and the policeman who was looking at
me and told me not to panic, that he would help me, was wearing a light blue short sleeve shirt and blue
pants with very fine lines in the pants.

DR RAMASHALA: Did you get a chance to see any of the policemen who were on the truck? I'm trying
to see if the big policeman was wearing the same clothes that the ones who were shooting on the truck
were wearing.

MS ABRAHAMS: I could not see the shooting. I was not outside, so I can't say who was on the truck. But
what I can say is that the last one with the green floral clothing that came into the house, I was with my
children in the house. I did not leave the house. The one that came into the house, with, or was standing in
the house with the blue clothes, these are the two.

I could not get out of the house, they were shooting outside, I was inside the house. I can't tell you about
the shooting from the truck.

CHAIRPERSON: Thank you Dr Ramashala. I'm just wondering, Toyer, are there any things that you still
don't understand about your experience in 1985, 15 October?

MR ABRAHAMS: Well there might be a few ja. What I don't understand is, why they used that much live
ammunition on us for example, and why they actually forced their way into the house at that point in stage
and why they treated us like that when we were already wounded. That was what I actually don't
understand. I mean if they jumped out of that crates, like I understand, don't you think that if the kids on
our section, if they threw stones, right, don't you think that, I mean that if I had to hold a gun and people
throwing stones at me, I can just point and shoot but not watch in what direction that they are throwing the
stones. I mean they had ample time to see where they were shooting and to whom they were shooting, and
at what they were shooting.

CHAIRPERSON: So it's very difficult for you to understand how you were shot and how your friends
died.

MR ABRAHAMS: And actually what I also want to know is, who was the person who gave them the



permission to take the law into their own hands. I mean at that stage and at that age, I couldn't understand
that. But now I'm old enough.

CHAIRPERSON: Toyer, what would you like the commission to do? How would you like, what do you
expect from the commission?

MR ABRAHAMS: Well, to be quite honest with you, I don't actually expect much because I mean this
thing happened so long ago, there were so many court cases. Nothing ever happened about it. But if there
is something you guys can do about it, I just hope they deserve, they get what comes to them. This police
people that actually shot on us. And they must, it's a bit hard to explain,....

CHAIRPERSON: I was listening to both yourself and your mother earlier on when you were giving your
testimony. And it's very hard not to imagine vividly what was happening in Mrs Ryklief's home. The blood
on the children, the blood on yourself, the blood on the bed, children running for cover in a chicken shed
and choking chickens to death, for sheer survival, just to try and avoid being hurt. The business, Mrs
Ryklief said it was like a war situation in her own home. It's very hard not to see that just trying to picture,
to figure out the picture that you're drawing, of what was happening on that day. And what I find very
difficult again, going back to the idea of a Trojan Horse is what language do we use to explain and express
pain and suffering and trauma. How do you describe it, there is no language really that you can use to
explain the intensity of your feeling 12 years ago and how traumatised you have been as a result of that
experience. So language becomes very important, how you explain, how you express your pain. Important
not so much for yourselves because you know what pain is, but for us who are listening, I think often we
see people come to the commission as people who bring on fragments of memory and so what that is how
pain is remembered, as fragments of experience. It may not be exactly what you experience was like at that
time. I think Ebrahim put it very succinctly when he said - hearings do not bring the true experience of
what people went through at the time but so be it. We are delighted that at least we get glimpses of the
experience, because we begin to understand what our history is about in this country. We thank you very
much for coming to share with us, your pain because it helps us understand what the past is, what the
history is like. I think when reality is too grim, the ordinary things like protecting your children become
impossible, and you have made us understand how difficult it was for you in that bedroom when you held
your two children in your hands, bleeding, blood all over yourselves, and guns shooting all around you and
police bursting into the rooms. We are glad that you were able to come here today and to share with us
your experience and thank you very much.

MS ABRAHAMS: I've got a single question to the truth commission. Do you in the Truth Commission
think that those policemen, that they could look at our children, could they protect this generation now
growing up, if then they did not have the heart, if they could shoot at six year old children in that day, how
can they be an example today, how can they protect our children now?

CHAIRPERSON: I'm going to ask Mrs Mary Burton to respond to your question.

MS BURTON: Mrs Abrahams, I'm not sure if I can answer it exactly. I think that the purpose of what we
are all doing here is to try and work towards a society in which all members of out police services are seen
as the protectors of the community. That we have a long way to go until we get to that time, and one of the
ways of getting to that time is to understand what happened in the past, what kind of training people had,
what kind of orders people had and to lay down a foundation for the future, where the training includes
understanding of the public's needs, understanding of the role of the police person, the protector of society.



And that's something that we can ask of the government, and that we can ask of the authorities, who create
the police structures, but I also believe it's something we as a community have to work towards, and claim
for ourselves that right for the police services to be the protectors and the upholders of society. That means
we have to inspire good people to go into the police service. It means that we have to create good
conditions for police people to work under. There's a whole role of change in our society that we still need.
And in a way when we hear from people like you and your experience, it just reminds us all the time of
how important that all is, for the kind of society that we all want to create.

Now we will be hearing from the specific policemen, who were involved in this incident and that is going
to be hard for them and hard for us, but it is part of that process that we have to work towards together and
so I'd like to echo Pumla's words of thanking you and all the other people who have, today, put themselves
through the pain of speaking again, because that is the goal that we have to work towards together. I'm not
sure if I answered the question but I did my best.

MS ABRAHAMS: Thank you.

CHAIRPERSON: Mrs Abrahams, you can go to your seat and thank you very much again.

--------------------
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MS GOBODO-MADIKIZELA: Thank you Wendy. We would like to call now to the witness stand,
Charmaine Jacobs. If the briefer could bring Charmaine Jacobs up. Charmaine is going to be lead in her
testimony by Dr Ramashala and before she does Mrs Mary Burton will swear her in.

MS BURTON: Thank you Chairperson. Are you willing to make the oath, to swear?

CHARMAINE JACOBS: (sworn states)

MS BURTON: Thank you, you may sit down.

DR RAMASHALA: Ms Jacobs, I'm going to ask you to talk about your brother. Earlier on in the tearoom,
I was trying to get a sense of who your brother was and that that sense came across through your face a
great deal of affection and pride in a sense for your brother. Could you, before you talk about his death,
could you tell us how your family and your brother met, and I use the word met deliberately because it's
really a very romantic story.

MS JACOBS: He was very young and on a particular day we found him, he was a street child, he did not
have parents. He always came to my mother to ask for a little bit of bread. We always gave him some
bread and then he began to stay with us until he eventually found work. On the day of his death, he went to
work on that Tuesday. He had an argument at work with one of the men who worked with him. He then
had to go to hospital, to the day hospital and then he returned that Tuesday.

He said that he was experiencing pain, my mother said to me he has to go and lie down. He went to lie
down, or rather, we thought that he went to lie down, but in fact he did not. Two or three hours later, we
had a, we called him the dog, the children then came and said that the dog has died. My mother and I said
that's not possible, he's lying down. Then when we went to see if he was lying down, we could not find
him. We then went to the police station. Two men came to us and said to us that we had to go to

the police station. My mother was not willing to go, I was not willing to go. Eventually I went. When I
arrived at the police station to go and find out what was happening, one of the policemen was very rude to



me. He said to me: " Who are you coaming for?" and I said I'm coaming for Jonathan Claasen, I'd heard
that he was shot. There were two men from U.D.F. along with me. And then he said to me, and I must
apologise for saying this, " The pig has died because of throwing stones, do you agree with me bushman?"
I then said to him - Sir I don't know I did not go along with him, I was not present at the place where he
was shot. They then made me to sign a document which said that I would collect the body and there would
only be fifty people allowed at the wake or at the funeral. I signed these papers, we identified him at the
morgue and we collected him the next morning.

There was blood on his face, running down into his neck. That is all.

DR RAMASHALA: Did Jonathan belong to any political group?

MS JACOBS: Sorry?

DR RAMASHALA: Did Jonathan belong to ant political group or political organisation?

MS JACOBS: No.

DR RAMASHALA: So he really was just a bystander on the road on that day?

MS JACOBS: Yes, that is what I feel, because he went to work. If he really was taking part in these
events, then he would not have gone to work, but he was actually just coaming back from work.

MS GOBODO-MADIKIZELA: Thank you, Charmaine Jacobs and Dr Ramashala. Members of the panel,
anyone who wants to ask questions? Mary Burton.

MS BURTON: Miss Jacobs, how have you and your family tried to understand what happened that day?
Did you talk to other people who were there? Did they tell you what happened? Do you have a clear
picture what happened?

MS JACOBS: I don't really know what happened. People came and told me what had happened, but we
were not present on the scene.

MS BURTON: You thought that he was lying down, and then the next thing you heard was the news that
he had died.

MS JACOBS: That is correct, we thought he was lying down.

DR RAMASHALA: Chairperson, I have said this before and I will say it again. These were children who
were killed. I've said that while white children were going to school and playing in playgrounds, the
streets, the schools and even the churches were not safe for black children. It has become clear, that even
our own houses were not safe for our children.

Jonathan had a very interesting life. He was a street child. He found

a family that was willing to adopt him, to so to speak give him a new lease on life. A family that was
beginning to engulf him with affection, with caring and with, what they thought was, protection. He had
his dreams, he was strong, he was a weight lifter, he liked to play sports. We don't know whether today



Jonathan would be a bantam weight or heavy weight boxer and we'll never know, because his life was
snuffed out senselessly.

But I also want to say that these children died so that we may enjoy these very freedoms, and that is we
enjoy these freedoms. I'm addressing myself to the students who are here, that we should value the benefits
that come with these freedoms, education, perhaps to me, is the most important. The respect for human life
is also very important. To the families, we say thank you, that while your children were victims to this
senseless massacre, thank you because, they died so we may be free. Thank you chairperson.

MS GOBODO-MADIKIZELA: Thank you Mapule thank you Charmaine Jacobs, you may go down to
your seat. Thank you very much.

--------------------
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MS GOBODO-MADIKIZELA: We would like to call the following witnesses to the witness stand please:
Moegmat Shafiek and Theo Williams and Georgina Williams - those three witnesses please and their
briefers.

Dr Wendy Orr is going to lead the witnesses and before she does, Dr Mapule Ramashala is going to handle
the swearing in of the witnesses. Dr Ramashala.

DR RAMASHALA: Chairperson, do I swear in all the witnesses or just two?

MS GOBODO-MADIKIZELA: Just the two.

DR RAMASHALA: Okay. Could you stand please?

Magmoed Shafiek and Georgina Williams, May I start with Georgina Williams?

 

Will you raise your right hand please? Do you affirm or do you want to swear?

MS WILLIAMS: Swear.

DR RAMASHALA: Alright. Do you swear that the evidence you're about to give is the truth and nothing
but the truth, so help me God?

MS WILLIAMS:

DR RAMASHALA: Mohammed Shafiek, do you swear that the evidence that you are about to give is the
truth, the whole truth and nothing but the truth, so help me God?

MR SHAFIEK: Ja.



MS GOBODO-MADIKIZELA: Dr Orr.

DR ORR: Thank you Madam Chair. Mr Magmoed, Good morning. We are going to start with your
evidence. You are going to talk about the death of your son Shaun, which was an incident which I know
has affected your family deeply and very painfully for all these years and I know that the decision to come
to the commission was also a very difficult one for you, but we're very grateful for you for coming here
and we do hope that your experience of talking about your pain will be a step on the journey towards
healing and we are very grateful that you have had the courage and the commitment to come here and
participate in this process. I am going to hand over to you now to tell us the story of that day in 1985 and
tell us about your son Shaun.

MR SHAFIEK: Ja, First of all, I want to make apology for the mother of Shaun. She couldn't be here
because of, she feels she can't stand it anymore, about the open wounds again. And secondly, I'd like to say
that I wasn't present at the time of the incident, but I haven't got much to say, I'm very glad that we've got
this opportunity because we never had this opportunity of getting the truth out of every one of those guys
was killing the boys, and secondly I want to say to the T.R.C. I'm very welcome.

First of all I didn't want to come to this hearing because I didn't want to get muddled up again about the
whole incident and I'm truly sorry for what I said when I was there at the office and I apologise for the way
I act and I hope that everything of the best for the T.R.C. and hope that everything will come out fine.
Thank you.

DR ORR: Mr Magmoed, thank you very much, and you don't need to apologise, we understand how
difficult this process has been for you. Can you maybe just tell us a little bit about Shaun, how old was he,
was he in school, give us a picture of your son.

MR MAGMOED: Ja, he was at school. He was std.7 and actually he was mostly motivated in sports and
going with his friends and at that time he was at his friend's house and that's all I know. They've told me
that he wanted to come out and then he heard the shooting that was going on and then he turned his back
and as he turned his back all the bullets went into his back.

DR ORR: Who actually told you that your son had died, did the police come and inform you of the
shooting?

MR MAGMOED: No. I was at the work an they phoned me at work, that there was an incident in
Thornton Road and my son was killed in that incident, so I just had to left there and go, I didn't know how
or where I had to go but I just went berserk and I had to sit still and ......

DR ORR: I can see these memories are very painful for you, you can take your time and when you are
ready you can speak again.

MR MAGMOED: Uh-uh, I don't want to speak again.

DR ORR: Thank you Mr Magmoed. This has been a difficult experience for you today. We really do
extend our hands of compassion and healing to you. I now hand back to the chair.

MS GOBODO-MADIKIZELA: (Indistinct murmuring)



DR ORR: Mrs Williams, your child was also one of those killed on that horrific day in 1985. Your son was
Michael Miranda, can you tell us a little bit about him and your experience and feelings about the incident.

MRS WILLIAMS: Michael was eleven at the time and he was a quiet boy. The day that he was shot I was
at work and I only found out the next day that he was dead, because at the time of the shooting people
were taking kids into their houses and I was still hoping that he was waiting at one of the houses. And only
the next day, my brother-in-law went to the mortuary and found Michael there. And we were searching the
whole night for him, looking for him but couldn't find him. But I still prayed that he was safe, maybe
somebody had kept him and it was only about eleven o'clock the Wednesday that we found out that he was
in the mortuary and me and my husband went to go and identify the body. He was full of bullets.

He had two bullets in his forehead, holes, and about three down his face, and only at the court, when we
heard the autopsy report, then they said he had a lot of bullet holes all over his body. He had a bullet even
in his throat.

DR ORR: I think one of the things which has affected me most as we've being going through the process
of the truth commission, is this story of mothers and parents looking desperately for their children, and not
knowing what happened to them, and I can understand how very painful that period must have been for
you. Mr Williams, would you like to add anything?

MR WILLIAMS: Yes

MS GOBODO-MADIKIZELA: Viola, could you help pull the mike towards Mr Williams please?

MR WILLIAMS: It's alright. Yes I want to add something. The night on the killing, we were at home. We
didn't know about nothing what happened. She went searching, I was sitting with my new born baby and
my eldest daughter. She went out searching, searching the whole place. So she comes back, she went to the
police, she asked them and they just chuck her off like that. One policeman was putting his hand in our
face like, I don't want to swear, like "Voetsek, gaan huis toe, ons het niks vokkol met jou te doen, jou kind
is nie hier nie" (Just go home, we don't want to have anything to do with you) ....feeling bad, so I check, no
man this is wrong. So the next morning she reckon to me "Okay, you go to work". I go to work but I didn't
feel alright. So at work they phone me, something happened. Michael was killed. So I came home, so I
went over to my brother-in-law and we got chatting. And all these instances, I check myself "Why, how,
for what? What did this children did to them? Nothing. And as the day go, we went to the mortuary, we
identified the body, and since that day I realised, "No man that can't happen". I mean a pikkie against a
gun, and still they brought a piece of stone, like the pikkie was, er, in self defence. He defend himself with
a stone. You stand with guns and I stand with a stone. I'm a ten year, almost, he was at that time ten and a
half, but he was eleven.

But I feel it was not right and the point is this, today there, Pikkie is not there but the pain is still here. As
I'm sitting here, I was thinking, it's like a bike without wheels, that's how we feel. You see and what can
we do? We must face it. But everyday there was nobody even come to us and comfort us, nothing like that.
You see, not even the policemen and as the killings went on, they came in one night, they came into our
yard, our front yard, not in our front yard, just in front, but the police vans and big trucks start shooting
from our place, and they didn't even care who's dead or who's what, they just keep going. That's all what I
can say.



DR ORR: Thank you Mr Williams, I'd like now to hand back to our chairperson before I complete to see if
any of the other question, or the other commissioners want to ask questions.

MS GOBODO-MADIKIZELA: Thank you members of the panel, anyone who wants to ask questions?
Mapule?

DR RAMASHALA: How long after the children left the house did the shooting begin? Just a guestimate.

MRS WILLIAMS: What we've heard, Michael was at my sister's place due to the fact that they were
rioting, and then I asked my sister if he could come there after school so that I can know, you know, have
peace of mind that my children will be safe, and ...

DR RAMASHALA: Shaun was with the children when they left the house?

MRS WILLIAMS: No, Shaun was with a different group.

DR RAMASHALA: He was outside? Okay.

MRS WILLIAMS: Sorry, Michael and Shaun didn't die together. Michael was on this side of the road and
Shaun was on the other side.

DR RAMASHALA: Thank you.

MS GOBODO-MADIKIZELA: Anyone else? Glenda.

MS WILDSCHUT: Mr Magmoed, if you can just let us know, but if you can't answer the question maybe
you can just say so, but I would like to understand how this event affected your family, how was it for your
family after that. What did it do for your, what did it mean for your family?

MR MAGMOED: First of all, the mother of Shaun is , she is, I can't tell you exactly how it is but she is a
nervous wreck. Every time she hears about this then she just cries and even the daughter, my sis, her
daughter too, my daughter, is also not good on this.

MS WILDSCHUT: Did Shaun have plans for his life? What did he talk about? Did he say he wanted to be
something when he left school? Did you have plans for him? Can you just give us an idea of how the
family felt about Shaun and what plans there were?

MR MAGMOED: Ja, there were many talks of him becoming something in life but as I told him, "You
know we live in a society where you can't say you're coloured, you can't say that you are becoming,
because that's not going to happen. All you have to do is your utmost best and try to become something out
of life.

MS WILDSCHUT: So in a sense, you were encouraging your children to go to school and to prosper and
to, well, work hard at school so that they could become something in life.

MR MAGMOED: Ja.

MS WILDSCHUT: I know that you also tried very hard to go through the judicial system and to try and



bring justice to this particular event. Can you just give us some idea of why you trued to persue that.

MR MAGMOED: Because of the way that we were treated, the way the killings went on and just to see at
the court, we were at the court, how they were standing and laughing and making jokes almost as if
nothing had happened. They were just unconcerned about the whole matter. I mean they were found guilty
in one court but when we went to the other court they were found not guilty. They were acquitted. I mean I
can't take that for an answer. I mean they did kill our children, they, there was all the evidence, all the
evidence was there but at the end of the day there was no evidence. So for seven years I've been trying to
go to court as well, we even made it to the appeal court but the justice system said no, you can't go any
further with the case. That's why when the T.R.C. came to me, I didn't know what to say to them. I was
cross because it's beginning again and again, so I felt there's nothing going to be done about it.

MS WILDSCHUT: Thank you very much Mr Magmoed.

MS GOBODO-MADIKIZELA: Thank you. I just want to ask the question that Ms Wildschut asked
before, just to understand. You mentioned that you were going to court for seven years and trying to come
to resolution of this matter. How do you feel about the justice system?

MR MAGMOED: Corrupt.

MS GOBODO-MADIKIZELA: This last time that you went to see if you could get an appeal, what
actually happened? And if you can tell us when you went and when it was what actually happened?

MR MAGMOED: Actually, the lawyers sent a lot of letters, I had to sign about five hundred letters to go
to the court in Bloemfontein, and he said to me it's going to take time maybe a year or year and a half year
or anything, but when he came to me he said, they say they can do nothing, there's no evidence.

MS GOBODO-MADIKIZELA: Thank you very much. There's no doubt that you were significantly
affected by the experience of the loss of your children and I just want to say that, for us, every time you
come here, every time people like yourselves come to share your pain, we share their pain and the child of
violence within ourselves is re-awakened and many times it is a painful re-awakening. I think the notion of
neutrality is overrated in many cases. I do believe that we should realise this, the process of justice in this
country is proof, is evidence of this point, but we are challenging the commission to create a balance
between that pool of emotionality and to our objective of finding, of making findings at a different level.

Many of us experience violence of a very gruesome nature in this country at a very early age of our lives,
when we're just trying to make sense of the world, and now in our forties and sometimes more when we
have children. The heart of the child in ourselves comes out and the heart of the adult as well is re-
awakened, so we understand your pain, when you are faced with having to deal with idea of looking for
your children, when normal people don't look for their children. Normally, when a child is missing, when
you can't find your child, you go to their friends, you go to where there may be parties or school or
whatever, but in those days you went to the mortuary, you went to the police station.

It's funny how things happened in those years, isn't it. I mean you were parents, you were meant to protect
your children, but there was a sense of being disempowered to render this protection on your own children
and a sense of feeling humiliated because you cannot be parents in the way that you should be, because
you cannot control the things that are happening around your lives. So I wish to thank you for coming to



share your pain and we wish to commit ourselves to doing all we can to find out what really happened
during the time when your children died. The commission has committed itself to finding in the most
balanced and the most reasonable manner to come to the roots of all cases brought to it and this.........

Thank you very much.

--------------------
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THE COMMISSION COMMENCES WITH PRAYERS

REV TUTU: First of all I want to welcome everyone very heartily to this sitting of the Truth and
Reconciliation Commission. Looking at the incident that has been referred to popularly as the Trojan
Horse occurrence, we welcome all of you very warmly here, and we want to express a very hearty thanks,
first of all to the Athlone Technical College, to Mr Beech and his staff. We are deeply grateful that you
have made available the facilities of this college and we are enormously grateful to you. We want to
express our sincere appreciation for the witnesses who are present here. We want to welcome you heartily
we realise that it is not easy to have to relive the pain and hurt of that which happened during that year. We
want to thank you that you are able to do this. We are attempting to get to the truth of what happened and
we want to offer you the opportunity to tell us and to describe for us what your experiences were, because
one of the reasons why you tell your story, difficult as it may be, it is also that,yes, the wound will be
opened, but because we hope you are going to be speaking to an audience that is sympathetic, that they
will say to you, we acknowledge that these awful things happened to you or to your loved one and the
nation acknowledges that awful experience and in a way the nation is saying sorry, we want to express a
solidarity with you and so the wound that is opened may have balm, oil poured into it because it has been
cleansed and we hope that it will heal. We hope even more that those who perpetrated such a deed, as they
hear you tell your story, tell of your pain and your anguish, that this will touch their hearts and just maybe
this will encourage them to ask for forgiveness.

We listen to your stories, also so that, we will find ways of ensuring that something of this kind will not
happen again in our country. And so those of you who come must know that painful as it may be by
contributing , not only to the healing of our land, to the reconciliation in our land but you are enabling us
to say this is the kind of thing which must not happen in a South Africa of the sort for which we struggled.
Ultimately, the witnesses, the survivors, when the evidence points that way, will be declared officially
victims in the terminology of our act, and that will mean that they will qualify for reparation. So this is part
of the reason why we are doing what we are doing. May I conclude by expressing my appreciation as well
my thanks to my colleagues here on this panel Dr. Ramashala on the extreme left, who is a commissioner
and is also a member of our reparations and rehabilitation committee, she is a professor in Lincoln
University in the United States and currently apart from being a commissioner, she has been working with
the Medical Research Council, and next to her is Mary Burton, commissioner and member of our Human



Rights Violations committee and a former president of the Black Sash. Next to her is Ms Pumla Gobodo-
Madikizela and she is a pshycologist who has been teaching at the University of Cape Town, Dr Wendy
Orr is the deputy chairperson of the rehabilitation and reparations committee, is the commissioner and is
also the convener of our office in the Western Cape, so she is my boss here in the Western Cape and as
you know she did quite a bit of work on the medical profession and all about torture and Ms Glenda
Wildschut, she teaches at University of the Western Cape in Public Health and also Ruth Lewin and all our
staff colleagues who have worked so very hard to get all of this ready and our media persons. Then we
want to thank our interpreters here who do a super job of work and want to say thank you to our briefers,
who are employed by the commission but there are community briefers as well and we just want to express
our deep thanks to those persons who have made themselves available to assist us in this way. Then let us
thank the police and all those who are providing security for these proceedings.

I want to welcome, especially, Mr Ebrahim Rasool, who is as you know the MEC for Health in the
Western Cape, Dr E Akoojee and Imam Gheerdien, Mrs Omar and Donald and Linda Horowitz who are
international monitors from the United States, and then the beautiful people from Habibia Primary School,
we welcome you especially, and Bridgetown High. Thank you very much.

I am unfortunately going to be here only for a little while. I thought it was important that I should come
here to demonstrate how important we consider what is going to be taking place here. Unfortunately, I
have run out of clothes and can't leave one here and keep the other in my office. Thank you very very
much. Wendy Orr.

DR WENDY ORR: I would just like to explain to you how the translation devices work. You should all
have access to a set of headphones and a receiver. If you don't and you do understand the language, or, you
don't understand the language that is being used, please try and share. We ask that if people do understand
the language that they hand their translation devices over because we would like as many people as
possible to understand the proceedings.

The sound is transmitted from these devices on the stage so if you're having difficulty picking up the
sound, try pointing your receiver to these devices. There are three channels, a button on the side, channel
one is Afrikaans, channel two is English and channel three will be Xhosa when our Xhosa interpreters
arrive, I'm afraid they haven't arrived quite yet, and the button on the other side is the volume button.
Please leave these devices on your chairs when you leave the hall for tea or lunch, or at the end of the day
because the receivers have to be recharged every day and are of no use to you outside of this hall. I can see
that Mrs Asmal has just arrived. Welcome to Mrs Asmal, thank you for coaming here today.

Just one more announcement, if you have a cell phone could you please turn it off while you are in the hall
and could you also try if you have to leave while a witness is giving evidence, please try to do so as quietly
and as unobtrusively as possible, because it can be quite disruptive. Thank you.

The Archbishop is now going to unobtrusively excuse himself. Thank you.

REV TUTU: You will notice that as soon as I have left, it is an all women "dinges" here.

MS PUMLA GOBODO-MADIKIZELA: Thank you Archbishop, we really appreciate your "dinges", your
coming this morning, in spite of your busy schedule. We really do and I'm sure the families and people
present this morning do appreciate this. Thank you very much.



I just want to announce that I am taking over the chairing from the Archbishop this morning and my name
is Pumla Gobodo-Madikizela. The Archbishop has introduced the rest of the panel. We would like to call
up the first witness and before we call up the first witness, if the first witness could get ready, we ask Ms
Glenda Wildschut to call the, to do the roll call for us, to let us know who is appearing this morning, and
then the first witness will come up please, thank you. Ms Glenda Wildschut.

MS WILDSCHUT: Madam Chair, today we will be hearing witness from the following persons: Ebrahim
Rasool, who will be giving us a community context statement; we will then be hearing Moegamat Shafiek
Magmoed in the matter of Shaun Magmoed, and Georgina Williams and Theo Williams in the matter of
Michael Miranda. They were shot and killed by police in 1985. We will be listening to Zainab Ryklief who
will be talking about her own experience and that of Shafwaan Ryklief,Ghalieb Ryklief and Shaun
Magmoed. Shafwaan Ryklief and Ismail Ryklief will be talking about their own experiences and then
Charmaine Jacobs will be speaking about the matter of Jonathan Claasen, who was also shot and killed by
police in 1985.

Amina Abrahams and Toyer Abrahams will be talking about Toyer Abrahams and Ashraf Abrahams who
were shot and killed by police in 1985. We will then also listen to Basil Swart who is a teacher in this
community , and will be giving a context statement in respect of teachers. Sharifa Fridie will be talking
about Abdul Kariem Fridie, who was shot and killed by police in 1985.

Ebrahim Akoojee will be talking about Abdul Kariem Fridie and he is an eyewitness in that killing. Chris
Everson, Dennis Cruywagen and Willie de Klerk are reporters who covered the incident and they will be
talking about the conflict that ensued post the shooting event in 1985. Thank you.

MS GOBODO-MADIKIZELA: Thank you very much Glenda. At this point ladies and gentlemen I'd like
us to stand to remember the three young people who died. The three young people and every person who
died. We will give a moment's silence please.

Thank you. Please be seated. We would like to call Ebrahim Rasool to come up on the stand please.

Good morning Mr Ebrahim and thank you for coaming this morning. It is our procedure to initiate you into
the process and we ask Dr Ramashala to do the ceremony. Thank you.

DR MAPULE RAMASHALA: Mr Rasool, do you want to stand? Do you want to swear or to affirm?

MR RASOOL: I'll swear.

EBRHIM RASOOL: (sworn states)

MS GOBODO-MADIKIZELA: Thank you. I would just like to remind the camera people, camera persons
to speak to our media liason officer, Christel Terblanche about taking pictures. if you could handle that
Christel. Thank you. Over to you Mr Rasool.

MR RASOOL: Thanks very much chair person, commissioners, I must say that I understood in the last
two, three days, why so many activists are reluctant to speak because suddenly I have doubts about your
memory. You discover that so much that we've experienced are compacted and it's difficult to try to
unravel all the various experiences, the various killings that we've been either witness to or that we have



experienced. But I think it is important none the less that we do so. I think my job is a little bit easier in so
far as I'm asked to give a context statement and can try and be relatively dispassionate about some of that
and so I say that with great respect to the immediate families and friends and survivors of some of the
things which have happened.

I think the Trojan Horse killings would, I think symbolise at that moment in October 1985, both the
growing desperation of the apartheid government and the increased brutality with which they responded to
unrest and protest within townships in the Western Cape, both coloured and african. I think that what made
the Trojan Horse killings not simply go unnoticed was the fact that it was captured by international
cameras and was beamed to the world so that it could at that point already start to serve to strengthen the
resolve of the international communities to the fight against apartheid.

On the Cape Flats, which by that time was already rocked by the start of some of the mass action, it only
served to spur people on to fight apartheid even further. The scene of the Trojan Horse killings, I think had
become the famous unadvertised gathering place of anti-apartheid protests, particularly student protests.
I'm speaking particularly of the square that was bordered by Klipfontein Road, Belgravia Road, Thornton
Road and Alexander Sinton High School. The square, I think, lent itself to that kind of protest because of
it's educational institutions, the walls that were in the area, the transport routes, the sympathetic
community and so forth. And it was then in Thornton Road where the Trojan Horse killings had occurred.

By this time, as I'd said, the school boycotts were, had already started. There were many student meetings
and the police were quite keen to deal with these meetings what they called illegal gatherings, marches
from school to school, the stoning of police vehicles, the barricades that were erected within the square and
the general atmosphere of defiance that existed. And I think that it's only in that kind of context that the
operation that we now come to know as the Trojan Horse killings could be conceived, planned and
executed.

Just very briefly about my own role in that period. I was on the executive of the United Democratic Front
in the Western Cape and was playing a role in terms of co-ordinating the struggle against apartheid.
Secondly, I was also general-secretary of the "Call of Islam" which was a muslim organisation committed
to fighting injustice and providing a platform for muslim involvement in the anti-apartheid struggle.
Thirdly, I was a teacher in Mitchells Plain, more particularly the Spine Road High School in Mitchells
Plain where we had experienced some of the first hand ways in which the police had dealt with particularly
student protests.

The political atmosphere at that point was informed by quite a few events, already by that time we had the
risings in the Vaal triangle, particularly around Sebokeng, which started towards the end of 1984. We had
just bus loads of UDF activists and other anti-apartheid organisation activists had also returned from the
funerals of Matthew Goniwe and his comrades in the Eastern Cape, and I think that we had come back
with a sense of what the government was capable of and a sense of outrage that those kind of killings had
happened in the Eastern Cape. The state of emergency had been declared in many parts of the country not
just in the Western Cape. There had been some killings that had happened, the most notable that sticks in
my mind, was the killing of Ebrahim Carelse in Salt River - That had already preceded the Trojan Horse
events. Many of the leadership of progressive organisations and the United Democratic Front since the
Pollsmoor march had already gone into some kind of underground life and also of course the Pollsmoor
march that had taken place as I said also, we had been since July 1985 seen the beginnings of student
boycotts within the Western Cape which had the effect of politicising students across the Western Cape



and significantly across the railway lines, meaning both African and Coloured students had been
embarking on fairly united student protests and boycotts and it was in that kind of political atmosphere that
the Trojan Horse killings occurred and I think that the outrage and reaction to the Trojan Horse killing, I
think, can be gauged by the fact that government had to declare a state of emergency a few days after the
Trojan Horse killings had taken place.

I want to just turn to the event around the Trojan Horse killings, I think that it has been presented largely as
one days events but I think that if the truth be told the Trojan Horse was an experience that occurred within
a period of five days starting on Tuesday, 14 October 1985 when the actual killings had taken place. I must
say that I was not at the scene of the killings when it happened - it was just after 5:00pm Tuesday, 14th
when I was at my parents's place in Primrose Park when we heard of the events that had occurred in
Thornton Road in Belgravia. There were very few details that were available at the time and I suspect that
the initial news that went out didn't contain too much details, there was no exact sense of who had died,
how many had died, how many were injured or how it happened. Two bits of information, I think, reached
many people immediately after that and the bits of information were of course fairly subjective. It was a
sense that the massacre of children had taken place in Thornton Road and that the police had brought about
this killing by disguising themselves. So that was the sense that went out immediately after the Trojan
Horse killings and I think that I together with hundreds of other people, were drawn by those two bits of
information. We were drawn to Mrs Ryklief's house in Thornton Road and as someone who was fairly
known as a leadership figure in the U.D.F. and the Call of Islam, I was able to get to speak to people and to
start piecing some of the events together and, based on the information volunteered by those who were
there already, we heard the story of the police using an unmarked vehicle. I think that the common
consensus at that point was that this vehicle hadn't just made one drive through Thornton Road but that in
fact, it had made a few turns up and down Thornton Road without initially being subjected to any stoning
and that when it was eventually stoned after a few of it's drives down, the police then emerged from crates,
started shooting in all directions and then followed some of the fleeing people into the surrounding houses
and I think that, we were stunned to see the way in which the Ryklief's house particularly was pock
marked with bullet holes.

But it's also a story of how someone like Dr Akoojee had rallied to the scene and had been able to aid
some of the victims immediately. It is also the story about he struggle afterwards to identify those affected
by the shootings. I think that as the news spread that after sunset, as we said on the Western Cape, after
magrieb and that's the evening prayers for muslims, a crowd in Thornton Road started growing. The police
had also sent a contingent by that time to the vicinity of the Alexander Sinton High School to monitor the
crowd that was there, and I think that there was lots of anger at the fact that the police had come back into
the area and particularly we because it was a largely muslim crowd also. We then engaged in Arabic
recitals and chantings of religious devotions in order to try and contain some of the anger that had been
built up, and I think that even at that point it would be fair to say that many of the non-muslims particularly
our christian community had also become very familiar with the muslim chant called the Tabkier and so I
think that those were the things that we tried to do.

I think that as the night grew the situation got more tense because the police had now moved away from
the Alexander Sinton High onto the open field, close to, closer to the house and the crowd had also swollen
as the news had grown. The next occurrence was that some of the crowd had spontaneously wanted to
march towards the police, to try and get them out and they went a few metres but I think we managed at
that point to contain them by saying that what we will be doing is that we will be trying to find out the



identities of the victims and that what we will further do is, that if we don't get those identities we will hold
a meeting, a mass meeting in the St Athens Road Mosque, on the Thursday night - and so I thought that the
most important thing that we did was try and channel the way in which people responded to the Trojan
Horse killings. I think much of Wednesday the t was spent trying to get a sense of the identities and so
forth. So I think that the next significant day was Thursday, 16 October and I think that that day is
particularly noted for the killing of Abdul Kariem Fridie but because of the confusion around identities,
because we had no sense of who was dead and who was alive and so forth and whether the identities of
some of the dead, whether they were in fact muslims also. I think that there was a great pressure on us to
try and release the bodies as soon as possible too because according to Islamic law, youv'e got to bury the
bodies at the soonest opportunity that you can and so there was enormous pressure for the identities of the
victims to be known, particularly the dead, and the release of those bodies from the State Mortuaries, so
that the burials could take place within the prescribed period and so I think that support for the meeting
later that night in the St Athens Road Mosque had grown and so I think much of the day time was spent
with lawyers, particularly from E. Moosa and Associates trying to release the bodies and preparing for the
mass meeting later that night.

The meeting at St Athens Road Mosque itself was packed, both inside the mosque as well as the courtyard
of the mosque, and it is one of the largest ones and it wasn't only muslims who were in that meeting. I
would say that it would be fair to say that the mood was both electrifying and angry. I think that just the
sheer disbelief in the operation that had led to the killing immediately of the three children, I think we may
have come to understand that killing of children wasn't as exceptional in South Africa as it would be, but
the way in which it had happened, I think that that was the informing bit of outrage through that meeting.
Speaker after speaker in that meeting denounced the government, exhorted the community to get rid of
apartheid but I think that as always also demanding the return of the bodies so that we could deal with the
religious aspect and others of it.

I think that that mood was further intensified by the news that the police had effectively surrounded the
streets around the mosque that night. We were told that particularly the intersection of St Athens Road
which leads off Thornton Road, that that was blocked off and I was part of a delegation which then walked
down St Athens Road towards Thornton Road in order to negotiate with the police because we were
coming to the end of the meeting, we had said that there is a need for calm and dignity while we await the
bodies and so forth and that we wanted people to disperse quietly and this was done by a fairly senior
religious leader sheik Dean, but the police had, and as we came close to the police and started in fact to
speak to them to ask them to just clear out, we suddenly heard the shots in Buckley Road which was the
other street which adjoins the mosque and also leads off Thornton Avenue.

I think within the next few seconds the delegation of about three or four people that had gone to speak to
the police had to scatter and find their ways behind cars and so forth because then there was just complete
chaos as the shooting happened both in now Buckley Road and St Athens Road. When we reached the
mosque we heard that Abdul Kariem Fridie had in fact been shot and again we got some of the doctors,
again Dr Akoojee was fairly central to it. We got some of the doctors to give some immediate treatment
but also I think to take the body to a medical facility. We heard that late Abdul Kariem Fridie had died and
we had also then by that time got a sense that the bodies would be released and that the burials could in
fact take place on the Saturday.

The Friday, I think again, much organisational work had occurred to work towards the funerals and
irrespective of the fact that the three children who had been killed in the Trojan Horse incident, that they



were all said to be christian. We had used the Friday sermons at the mosque in order to remember them
and to invite people to the funeral service the next morning. But I think that what happened the Friday
night was particularly significant, I together with some activists in the Call of Islam had been at the
Muslim Judicial Council Offices, which is in Kashul Avenue, again another road leading off Thornton
Avenue and we were doing some printing there when some people came to say that the army had now
moved into Belgravia.

We went to look as unobtrusively as we could and indeed the army was taking up formation down the
streets of Athlone and from there commenced with a door to door search, door to door visit within
Athlone. I think that the common belief at that point was that it was an attempt to try to intimidate the
community ahead of the funerals. We went back to the embassy offices, locked the doors and of course
when they came to knock, we didn't open our door.

The last day that I think as part of the whole Trojan Horse sequence was Saturday, 18 October when the
funerals took place. We had the christian funerals occurring in the morning altogether drawing thousands
of people and all of those people came to City Park the afternoon for the ginaaza or funeral service of
Abdul Kariem Fridie. Both of these were large funerals. They were conducted I think it's fair to say in the
spirit of anger and outrage but it remained calm and dignified and peaceful throughout, and I think that we
were amazed at the kind of discipline that could be exercised given the experience of the community in the
preceding days, and the other thing that was crucial was that it brought people together irrespective of their
colour, irrespective of their religion. I think that both funerals had such an inter-faith sense about them that
I think the community had truly united around it.

In conclusion, as I said the Trojan Horse killings was not a single event, I think it was part of a process that
was building up in the streets of Athlone in the Western Cape and it's repercussions were felt right through
to the declaration of the state of emergency within the Western Cape.

I think that the most significant thing was that the funerals had taken place on the 18th, by about the 24th
most of the leaders of the United Democratic Front of student organisations, of religious organisations had
been rounded up and detained and on the 25th October, the state of emergency had been extended to the
Western Cape, and so I think that that would show the immediate impact of the Trojan Horse killings.

I think that the Truth and Reconciliation Commission has an important role to play, I think not only to
continue giving dignity to the sacrifices which many people had gone through but maybe also to show an
aggrieved community the greater meaning of their sacrifice - Because as we start to put the Trojan Horse
incident together with massacres and events throughout the country, I think that maybe what we are
starting to do there is to paint the picture of how apartheid was eventually brought to an end so that what
may seem to be a moment of intense personal or single community grief becomes part of an overall
movement that had in fact rid us of apartheid.

Many would believe the T.R.C. to have a limited mandate but I think in particularly in the case of the
Trojan Horse killings we had a sense that insult was added to injury when Judge Williamson acquitted the
police involved in that and the attorney-general in the Western Cape refused to prosecute them. So I think
that while it's mandate may be limited in the judicial sense, I really think that the community particularly
of Athlone and the Western Cape needs a message to go out that their experiences during those days, that
their experiences are acknowledged and are recognised, that irrespective of what was said in the courts,
that what we felt was real and I think that if nothing else, that I think is an important sense that we must get



from these hearings. Thanks very much.

MS GOBODO- MADIKIZELA: Thank you very much, Mr Rasool. I will ask if anyone of the panel if you
want to make comments.

I just want to pick up on something that you mentioned earlier on, you, when you started your
presentation, you mentioned that the process in the comm (tape ends) ... can capture fully what it meant to
be involved in those traumatic incidents and I agree with you absolutely. The irony with the Trojan Horse
event in particular is that the term "Trojan Horse" conceals rather than reveals what it was all about. There
was a lot that happened as a result of it and I think that the facts and the difficulties that there are in general
in talking about trauma makes it extremely challenging for survivors and families of the victims to talk
about their pain and I think that we should accept that this is a normal thing that happens with talking
about trauma. It is part of the experience, the psychological experience of talking about trauma, there is an
avoidance of talking about trauma, the repression, the denial but at the same time there is a need to talk
about it, and I think that, when people talk about their pain it puts them on the road to healing of their pain
and we should acknowledge that and I think this is part of the reason that we opened up the commission to
public testimony and I would like to mention that in fact, there are many people who have proved the fact
that this ambivalence. Some people who have come today initially didn't want to come but at the same
time they decided that after all they want to come. So that's ambivalence all the time.

I think it was George Orwell who called it double think when we deal with issues of trauma there is that
tendency that people find it uncomfortable but they find the drawing need to talk about their pain and we
welcome the fact that families of the victims and survivors do come to talk about their stories. Thank you
very much.

MR RASOOL: Thanks very much.

--------------------
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___________________________

MS GOBODO-MADIKIZELA: I would just like to announce that we do have a Xhosa interpreter for
those people who wish to hear the Xhosa interpretation. What channel is it? It's on channel three.

We would like to move to calling Shafwaan Ryklief, sorry I'm sorry, Zainab Ryklief to come up to the
witness stand please.

Mrs Ryklief, is she alone? She's not alone. Glenda Wildschut is going to lead Mrs Ryklief, but before that,
Mapule Ramashala is going to swear her in. Over to you Dr Ramashala.

DR RAMASHALA: Mrs Ryklief, good morning. Do you want to swear or to make an affirmation?

MRS RYKLIEF: Swear.

ZAINAB RYKLIEF: (sworn states)

MS GOBODO-MADIKIZELA: Could I, sorry Glenda, Chris, that microphone, could you extend the
wiring please, 'cause it gets stuck.

MS WILDSCHUT: Mrs Ryklief, I'm going to be helping you to tell your side of the story. We are aware
that you've had to tell the story many times. Many people have come to your house immediately after the
event and several years after that people repeatedly have come to you, your house has been captured on
television and in the media and the press, pictures of the shooting and so on. But today we would like to
give you the chance to tell us in your own words and to this commission how you experienced that event. I
know it's a very difficult time for you today, to witness people dying in your house is not very easy. So we
will give you the time to tell it in your own words, you can take your time and you can speak in the
language that you feel most comfortable to do.

MRS RYKLIEF: On the 15th October 1985, that day I will never forget. On that day there was a march



happening and I could see that things would go wrong, and the caspers and the police vans started driving
up and down the

roads. When the children were on their way to the muslim school, Ms Abrahams took their children to a
muslim school, and Ms Abrahams returned from muslim school, I could see that something was going
wrong. I invited them into the house and I closed the door of the house. One of the friends on my children
did not want, wanted to go home, but I told him not to go home, that he had to stay with me for a while
because of the obvious danger outside.

He insisted and I opened the door of the house, as I opened the door of the house and just after the children
went out they ran back into the house. I waited until all the children were back into the house and then I
locked the door. Then I noted that one of my children and one of my sister's children were still outside and
I panicked. I was also shot but was so concerned about my children and because Ms Abrahams was
screaming. She said to me "Please help me Zainab, please help me" and I said to her "I can't help you" and
then I went out at the back door of the house. I saw my children's son, I opened the back door and the child
came in. Then I was still missing my child. Then I noticed my child was sitting in the chicken coup and the
police were walking up and down in the passage way behind the house.

My one child choked the chickens so that they would not make a noise because of the police walking up
and down with their rifles and so that they would not notice him, he choked the chickens so that they died
so that they would not make a noise and attract the attention of the police. He then came in. Ms Abrahams
was still screaming and then my mother came and said to Ms Abrahams to stop screaming.

Then this one fat policeman kicked open the door. My sister then said to him " Don't kick open the door
there are children in the house." When he kicked the door of the house open, I was convinced that he
would kill all of us, because he came into the house with his rifle. One child was under the dressing table
and the policeman grabbed him and then I screamed at my sister " Look they are taking Ismail." Then we
said to him the child is too small, leave the child. I then went to the kitchen and saw blood all over the
kitchen. My food on my stove, and all of the cups and saucers and glasses in the kitchen were broken with
the shots that were fired. I was then taken away.

Then when I returned home, my two girls were brought to me and the one boy had left and the other was
still in the house. I was very ill after that. When I came home there were many, many people in the house, I
did not know where to look and there were policemen who came to my house everyday, I think his
surname was Steyn. He would come with a typewriter to my house everyday, insisting that I give him
evidence. Whenever I get home from work, he would be at my house and then I said to him, "I can't take
this anymore." The social worker then came to me. I was ill subsequently and she took me away to a
psychiatrist, I don't know where else they took me. I was at the hospital with the nurses and I was given
medication to help me with my nerves. From the morning when I got up until the evening, I would see
policemen everywhere. It would be something happening everyday for that whole week.

In the evenings I had great difficulty going to sleep. My husband asked me what was wrong and I said to
him I feel ill, my nerves are, cannot cope with the situation. When Shaun ran into the house, he threw
himself on my bed. Ms Abrahams threw herself on the bed also and she had blood on her from the
children. The children were wearing maroon jerseys so she did not see the blood. When he fell on my bed,
he died and he died there on my bed.



As the one policeman kicked open the door, he grabbed Shaun. I had a little step at my door and he
grabbed the child's leg, the head in such a way that when he pulled up the child's head he then said " The
pig has died." He then put the child on the stretcher, and took the child with, away with the stretcher.
Whenever I saw policemen or police vans, I could not cope with that. I still cannot deal with seeing
policemen and police vans.

Then the social worker came to my house and took me away to some or other place. It was a psychiatrist or
something, I don't know where that was and they took care of me there. At night I cannot fall asleep and I
then said to him - I don't want to sleep on this bed. This bed is covered in blood, as the children were lying
on the bed and that affected my nerves very much. I will never be able to forget what happened that day. I
had become almost like a child, I could not cope with loud noises. I was convinced that they would come
back and shoot there.

When they drive past my house, they look at my house. My house was exactly on the road, you could see
right down to St Simons Road from my room. And you could stand anywhere in the road and see what was
happening in my house. When the social worker came and took me away and gave me pills, they took me
to doctors. For one week I was not able to work and then I had to work additionally. My nerves were so
damaged I could not work with children ant longer. Because I was working with children, the principal
then told me that my nerves are too tender to work with children, because whenever I go home I was
wondering what would happen at home. And things have continued in that way with me in my house and
with my children. I always thought about my children, I was concerned and worried about my children. I
will never forget the 15th October. It felt like a war and it always felt as if they were going to kill people.

MS WILDSCHUT: Could we just go through some of the things that you said. I thought in your, as you
told the story now that you were very clear and we heard very carefully what you were saying, but we need
to just go through some of the things that you said. Let's just look at the shooting itself because you were
in a sense keeping those children safe. You opened your doors to allow those children to come into your
house. Did the police persons actually enter the house and shoot inside your house or were they shooting
from outside, inside.

MRS RYKLIEF: They shot from outside the house.

MS WILDSCHUT: And that's when they were shooting into your kitchen and where you were cooking
and ...

MRS RYKLIEF: All the windows were broken, there was not a single window that was not broken.

MS WILDSCHUT: We can assume that several shots were fired.

MRS RYKLIEF: Yes, ja.

MS WILDSCHUT: And you say that lots and lots of shots were fired at that time.

MRS RYKLIEF: Yes.

MS WILDSCHUT: And what was the extent of your injury?

MRS RYKLIEF: As I've said, I knew that I was shot but I did not know what had happened. I was taken



away after that and l returned later. I had been shot in my left shoulder.

MS WILDSCHUT: You have told that you weren't able to help Mrs Abrahams because you yourself were
shot.

MRS RYKLIEF: That is why I could not help Mrs Abrahams, she was screaming, but I could not help her
although I did not say to her that I had been shot because I had to take care of everybody also my own
children.

MS WILDSCHUT: ... to ignore, almost, the fact that you had been shot, so that you could be upright and
brave and there for those children that you had brought into your house.

MRS RYKLIEF: Ja

MS WILDSCHUT: This story about one of the kids who tried to roll to safety. So one of the children
jumped into the rubbish bins and rolled the rubbish bin so that they could be protected by the rubbish bin,
Can you just tell us who that child was and how he got into the rubbish bin?

MRS RYKLIEF: This was on a Tuesday, so the rubbish bins were standing at the front of the house
because that is the day the rubbish is removed. He was not able to run into the house, so when he got to the
rubbish bins, he was hiding himself and he was sitting in or inbetween the rubbish bins. Then I opened the
back door for him. He came out the rubbish bin into the house. That was my nephew and his name was
Shafiek.

MS WILDSCHUT: You say he wasn't shot?

MRS RYKLIEF: No.

MS WILDSCHUT: Okay. Then the child who went into the chicken run ....

MRS RYKLIEF: That's my own child.

MS WILDSCHUT: He also ran into the yard and ...

MRS RYKLIEF: The door was locked so it was impossible for him to come inside the house, so he ran
into the chicken coop. But then I was looking for him because I could not find him in the house, so I
opened the back door and noticed him in the chicken coop. I noticed that he was choking the chickens so
that the police could not hear what was happening. And that is why he choked the chickens to death.

MS WILDSCHUT: ... the chickens quiet, so that the police couldn't actually hear that he was there. Right,
so it all leads to the fact, I'm just trying to establish there also, the behaviour of the police. So the police
weren't just in the street, they'd actually followed the kids, the children where they went into the house,
they went into the backyard as well. So they actually followed right into your bedroom.

MRS RYKLIEF: Yes.

MS WILDSCHUT: Right. Now the children who had run into your bedroom, Shaun, Magmoed, and who
was the other? Was it your sister's children?



MRS RYKLIEF: Yes.

MS WILDSCHUT: Yes. And they were shot, so they landed up on your bed?

MRS RYKLIEF: Yes.

MS WILDSCHUT: So your bed in a sense was soaked in the blood of the children who actually were shot
and landed on your bed.

MRS RYKLIEF: Yes.

MS WILDSCHUT: And that was the bed that you feel you couldn't sleep in and the fact that...

MRS RYKLIEF: I then said to my husband that he had to buy us a different mattress because in the
evenings when I would lie on the bed, then I would imagine it. I would see the whole event happening
again. It would come back to my mind again every night.

MS WILDSCHUT: .... mattress and new bedding and so because you really couldn't actually experience
being there again in that bed.

MRS RYKLIEF: Shaun Magmoed threw himself onto my bed and died there on my bed.

MS WILDSCHUT: It's very hard for you to sleep and to really make sense of this incident.

MRS RYKLIEF: Ja.

MS WILDSCHUT: You talked quite a bit about how you needed treatment, you needed to see a
psychiatrist, you had to be supported by a social worker and so on. How are you feeling now?

MRS RYKLIEF: Some weeks before today I could not sleep. This morning at 4:15am I phoned my social
worker and told the social worker that I have a headache and that my tummy is sore. I told her it's as if I
reliving all of the events. This is how I feel now, I will never forget that day.

MS WILDSCHUT: ...to people that it really is very difficult to relive the experiences again, and for you to
come. And I really deeply from my heart want to say to you that we do appreciate your coming here today,
because it has been a terrible ten or so years, more than ten, twelve years now, for you , where repeatedly
you have to go through these experiences and today again to experience this. But I wonder whether any of
my colleagues would like to ask you questions or make some more comments before I continue, so I hand
over to the chair.

MS GOBODO-MADIKIZELA: Members of the panel? Dr Ramashala.

DR RAMASHALA: Mrs Ryklief, that's where I needed to ask the question - how soon after the children
left the house were the shots fired? When did you hear the shots fired?

MRS RYKLIEF: As I opened the door, the moment I opened the door, as they left out they immediately
ran back inside. I waited until they all ran back inside, locked the door, although there were still two
children, one of mine and one of my sister still outside. I still had to go and look for them.



DR RAMASHALA: Tell me how far was the crowd on the street from your house? Just a quick estimate.

MRS RYKLIEF: I worked in the back in the servants quarters and the pavement is not a minute's walk -
that's how I could say it.

DR RAMASHALA: Shaun was with the rest of the children...

MRS RYKLIEF: He went out with the children. He was in the house, he was a friend of one of my sons.
They were at the same school.

DR RAMASHALA: When the children left the house they didn't have any stones?

MRS RYKLIEF: No. How can they have a stone when they're in the house?

DR RAMASHALA: And Shaun didn't have any stones?

MRS RYKLIEF: No.

DR RAMASHALA: Shaun was wearing what colour shirt? Can I ...

MRS RYKLIEF: It must have been a yellow or a cream shirt.

DR RAMASHALA: Shaun left the house with the rest of the children, and a few seconds later the shots
were fired, the children came right back to the house, including Shaun?

MRS RYKLIEF: Yes he was also with them.

DR RAMASHALA: Thank you very much.

MS GOBODO-MADIKIZELA: Thank you Dr Ramashala. We will ask Ms Wildschut to make some
closing comments.

MS WILDSCHUT: Mrs Ryklief, I think the question that Dr Ramashala has just asked you is a very
important one because you were involved in the trial and I'm sure that you have heard all the media around
this case. It seems to me, and perhaps to many people, that the reasons offered in the trials and elsewhere
was that these young people presented a very severe threat to the police. They were children who were
endangering the lives of the police and therefore the police had to act in the way in which they had. It
seems as though this is the kind of scenario that was presented to the nation and to the world during the
hearings and so on. And of course we will try to hear all the versions in this events hearing. I feel that as
I've said earlier on that the fact that we are having to relive these stories again brings lots and lots of
emotions and lots and lots of feelings back to us. But we feel that you have made a very valuable
contribution to young people. I feel very proud in one way that you felt the sense of responsibility to open
up your door to protect young people, and to ensure that the lives of young people are protected. And it
must mean something for you that you were able to make that contribution, but it also must mean
something that even though you did that act, it was difficult for you to protect them from dying,
particularly the ones who died in your home and that must be very hard for you to deal with. But we really
do want to thank you for that very brave gesture of yours on trying to protect young people because



ultimately that is what adults have to do. Adults have to protect the lives of young people and young
people have to be able to look up to adults. It seems as though the custodians of care often do not do that
and we want to honour you today for being able to demonstrate what adults have to do for young people.
Thank you very much.

MS GOBODO-MADIKIZELA: Thank you Mrs Ryklief. Ladies and gentlemen, at this point we are going
to break for tea and it will be a 15 minute only for tea. So we will be back here at 11:13am and we will
resume the proceedings. Thank you. Could you stand while the witnesses leave please. Thank you.

COMMISSION ADJOURNS FOR TEA - ON RESUMPTION:

MS GOBODO-MADIKIZELA: As they are coming up, I would just like to announce also that Dr Wendy
Orr will be leading you and before she does Dr Mapule Ramashala is going to swear you in. Over to you
Dr Ramashala.

DR RAMASHALA: Could you both stand please? Shafwaan Ryklief and Ismail Ryklief...

MS GOBODO-MADIKIZELA: Dr Ramashala is just getting the stadium for this morning. Oh good fine
she's now got it.

DR RAMASHALA: Shafwaan Ryklief and Ismail Ryklief, do you want to swear or do you want to affirm?

MR RYKLIEF: Swear.

SHAFWAAN RYKLIEF: (sworn states)

ISMAIL RYKLIEF: (sworn states)

DR RAMASHALA: Thank you.

MS GOBODO-MADIKIZELA: Thank you. Dr Wendy Orr.

DR ORR: Welcome Ismail and Shfwaan and thank you for coming here today, to relive what must have
been, a horrifying and frightening experience for you. You were also there on the 15th October 1985 at the
time when some young people were killed and when you yourselves were involved in the incident which
has become known as the Trojan Horse incident. Who would like to speak first?

MR S RYKLIEF: I am Shafwaan Ryklief, I'm the son of Mrs Ryklief. I was there when this incident
happened. It was about 4:50pm, I came back from a friend's house. When I arrived home there were
burning tyres in the street, there were a lot of students standing around. I was still attending school at that
time. I ran into the house accompanied by a friend, Shaun Magmoed. We were attending school together.
We were standing there and Ismail Abrahams was with us. The children were active outside, they had
posters and other things and like my mother just said, Ismail Abrahams wanted to go home, he insisted to
go home. When my mother opened the door, I went with him and while we were going out we just took
two or three steps and we had to run back again. When we came into the house, we stood by the window
and we could see what was going on. The first time an orange railway truck came from Lansdowne Road
and drove in the direction of Athlone. Children were throwing stones at this truck. The second time this
truck came up this road, this was when we left the house and that was then that these police came out of



these crates and started shooting. They aimed in the direction of our house. What I'm trying to say is they
aimed at the house and their intention was to shoot out the house and like my mother had said they were
trying to kill us. I myself was not injured. I fell on the ground, my legs were shaking and I felt that
something was wet and when I looked at my hands I saw that it was blood. I was the eldest and people
assisted me, I can't remember who they were. When I regained consciousness, I was in hospital, I can't
even remember which hospital. I was so unconscious of what was happening.

It was a very sad and traumatic experience. This is a day I will never forget. I saw how my friend, Shaun
Magmoed died. I cried by myself for months afterwards. To see how a friend dies, a friend with whom you
went to school and everything, that is a horrible experience, and very sad. The last thing he said was
"Continue with the struggle, go on with the struggle" and like my mother had said all of us are people,
whether you are black, brown or white. We are all people and when they said "That pig is dead" that was
not right.

I don't want to tell that to somebody else. How would people from the police or the security forces like to
hear that coming from me? From 1985 onwards, it has changed my life, it has changed my whole attitude
to life. It was a disruptive force. I became a different person, and the things that I participated in eg sports,
I could not participate anymore because of the injury in my legs. I could not participate anymore because
my legs could not take it. I went to the hospital, I had to go for an operation but I could not afford it. They
could not bring back all those things they had taken away from us. This is all I want to say.

When they appeared in court, I do not think it was just that they were acquitted because for what they did
to us, we do not want to pay them back but those policemen should be punished. They should be punished.
I cannot see that they were acquitted, because how would they like that to have been done to their
families? I will never forget their faces, especially the one who kicked open the door. This is all I would
like to say at this stage.

DR ORR: Do you know the name of the policeman?

MR S RYKLIEF: I can't remember his name, I was young, only sixteen years of age. When I see him I
want to be able to recognise him.

DR ORR: Were you attending school?

MR S RYKLIEF: Yes, I was at school.

DR ORR: What are you doing now? are you working, studying.

MR S RYKLIEF: Yes, I'm working. I am a builder.

DR ORR: I just want to get a clear picture of what exactly happened. You were in the house and you saw
that truck driving down the street and then turn round and come back. When did you go outside?

MR S RYKLIEF: When this truck drove in the direction of Klipfontein Road. Children were playing
outside and throwing stones at this truck, and my friend, Ismail Abrahams insisted that he wanted to go
home. When we left the house, it was about the second time the truck came back, and at that stage they just
started shooting.



DR ORR: When you and friends went outside, you weren't carrying stones? You weren't throwing stones?
You did not? Other children were doing that? Thank you I have no further questions.

Ismail, I want to ask you, - you can speak English or Afrikaans - to tell your story.

MR I RYKLIEF: That day we were all gathered in the house. We were watching T.V. and Ismail
Abrahams insisted that he wanted to go home and my aunt said no, he had to stay inside, but he insisted he
wanted to go out. Because we were friends we all joined him. When we left the house, we had to run back
because they were shooting at us. I and Shaun and other people, we ran and climbed under a dressing table
to hide, and Shaun was lying on the bed. Shaun told me the struggle had to go on. And then he relieved
himself and died.

One policeman looked through the window and then he came to the door and asked us to open the door.
We did not want to do that and he kicked open the door. He came straight to me and he pulled me towards
him. My mother said he had to leave me alone. I was lying there, I was still small and I was very
frightened. My brother came there and they said they must take my brother and leave me alone, and they
took my brother and they pulled Shaun, lying at the end of the bed, they pulled him up and then they left
him lying on the ground.

They pulled out the phone, the cord of the phone, so we could not telephone anybody, because they did not
want photographers or anybody to come to that house. People from the ambulance arrived there, they put
him on a stretcher and took him out. They did not want my mother and the other people to look into the
van where he was lying. They took him away and they took me to the hospital where there were a lot of
policemen and a lot of questions were asked and we were guarded for the night.

The next morning I was taken to a private doctor and only then I returned back to the home where I had
been shot. That was where I was born and where I lived everyday. A lot of people gathered there that
evening and they had to take us to various houses because they were looking for us. I stayed at other
relatives, who were nearby. I stayed there during the night. I had a lot of pain and they had to rush me to a
private doctor again. They found more bullets lodged in my body. And this private doctor cared for me.

All of us then were staying at different houses and for seven years we went to the court, but nothing
happened. We went to court, we told what happened and I pointed out the person who had kicked open the
door but they were acquitted. Up until this day they are free men. I will never forget what happened.

DR ORR: How old were you at that stage?

MR I RYKLIEF: I was twelve years old.

DR ORR: It must have been a terrible thing for a child of twelve years old to see all this. So you yourself
were also injured?

I have no further questions, but I would like to hand over to my other colleagues.

MS GOBODO-MADIKIZELA: Fine. Thanks Wendy. Anyone of the panel? Dr Ramashala?

DR RAMASHALA: Ismail, I want to pursue this line of stone throwing a little bit. Could you both tell me
who was the first to get out of the house?



MR I RYKLIEF: From us? Are you talking about before the shooting?

DR RAMASHALA: Well I'm trying to place Jonathan and Shaun.

MR I RYKLIEF: Jonathan wasn't in the house with us. Shaun Magmoed was in the house with us.

DR RAMASHALA: Okay, and when you went out of the house the first time, Shaun was with you?

MR I RYKLIEF: Yes.

DR RAMASHALA: And immediately after you left the house you had to run back again?

MR I RYKLIEF: Yes.

DR RAMASHALA: And that's when you heard the shooting?

MR I RYKLIEF: Yes.

DR RAMASHALA: Did you see whether the shooting was directed at the house?

MR I RYKLIEF: Yes, because we were walking towards the road.

DR RAMASHALA: So you really were not part of the stone throwing group?

MR I RYKLIEF: No.

DR RAMASHALA: Okay. Thank you.

MS GOBODO-MADIKIZELA: Thank you Mapule. Glenda?

MS WILDSCHUT: I just wanted to hear if you wanted to answer Dr Ramashala's question about going out
of the house?

MS GOBODO-MADIKIZELA: Yes Shafwaan.

MR S RYKLIEF: Like Ismail has said, we were not part of those people throwing stones. While we were
leaving the house, they were shooting and we had to run back into the house. Therefore I can say that they
were aiming at us. The majority of the policemen on the truck aimed their weapons in the direction of the
house. That is all I can say. And the door would not have been opened if Ismail did not insist to go home,
because he wanted to go home and that's why we had to open the door. That is all I want to say.

MS WILDSCHUT: Shafwaan, at any point with Shaun Magmoed. Did he ever throw stones at any point
while you were with him?

MR S RYKLIEF: No.

MS WILDSCHUT: Not even when the truck came down the road for the first time?



MR S RYKLIEF: No, we were all in the house.

MS WILDSCHUT: .... for the first time when you saw it coming down, for the first time. And incidentally
the first time was, it was moving in the direction of Lansdowne Road.

MR S RYKLIEF: No, towards Klipfontein Road.

MS WILDSCHUT: So the first time it went in the direction of Klipfontein Road and the second time it
was going in the direction of Lansdowne Road. Okay, so it had obviously turned somewhere near
Klipfontein Road and come down again. When it went down the first time, Shaun was not throwing stones
at all.

MR S RYKLIEF: No.

MS WILDSCHUT: And when it came down the second time he was not throwing stones?

MR S RYKLIEF: No.

MS WILDSCHUT: Okay, and what was Shaun wearing?

MR S RYKLIEF: I can't remember very well but I think he was wearing a yellow or a cream shirt. I can't
remember very well.

MS WILDSCHUT: Was a little shirt?

MR S RYKLIEF: Yes it was a shirt.

MS WILDSCHUT: ... and it could either have been green or yellow you say?

MR S RYKLIEF: No it was yellow or cream.

DR ORR: I want to ask one further question, I don't know whether you have an answer - Can you think of
any reason why the police targeted that house? Why? Why did they do that? what was their reason?

MR S RYKLIEF: Perhaps I'm not answering the question but if tyres were burnt in Thornton Road, it all
happened in front of our house. The house, there was a granny flat, and we lived in that granny flat. This
wall was still standing round this house and it was very nice for the students just to sit on this wall or
behind that little wall. Most of the students were on the side of the house. Now why they aimed at that
house was most of the children ran in the direction of our house. There was a passage there and most of
them ran down that passage, in the direction of my house.

But all the people could not be allowed into the house but most of them took refuge in our house. That is
why they were aiming at our house.

DR RAMASHALA: Shafwaan and Ismail, what are you doing now?

MR I RYKLIEF: I'm unemployed.

MR S RYKLIEF: At the moment I am a builder, a bricklayer on the building sites. I'm married and I have



one child of six years old.

DR RAMASHALA: What has been the effect of this incident on both of you?

MR S RYKLIEF: For me as I have said before, my whole attitude to life and way of life have changed. To
be very direct I was a dependent on drugs and this now a year and a half I've been rehabilitated now, only
for a year and a half. I was dependent on drugs because I always thought about this incident and these
drugs helped me not to think about what happened that day. Like I've said, I was very interested in sport. I
played soccer, I swam and after I was shot I could not participate anymore because my legs were not so
strong. And this whole incident has spoilt my future. I visited doctors regularly, I went to a doctor a month
ago, I have a problem with my knee, the side where I was shot and the doctor said that I had to go to a
specialist to be operated on to determine what the problem is. I cannot afford that, and therefore I think
that as long as I live I have to suffer, because it costs too much to have this knee operation. This is all I
want to say about myself, but I will never forget what happened what happened on 15th October.

DR RAMASHALA: Do you want me to repeat the question?

MR I RYKLIEF: Yes please.

DR RAMASHALA: How did this incident affect you and change your life?

MR I RYKLIEF: I couldn't concentrate on my school work anymore. I don't do sports anymore. I just sit at
home and now I'm sitting here again hearing about the same incident that happened twelve years ago and
still nothing didn't happen. That's the point I'm making, nothing happened to them, they're still free. One is
a - I know one of them are working at an alarm place and he's driving a new Honda Ballade. And I'm sure
he's on the payroll but nothing happened to them. Innocent children were shot dead and I really don't know
- I'll only be satisfied if something is going to happen to them. Justice. Then I'll be satisfied, otherwise this
government is corrupt.

MS GOBODO-MADIKIZELA: Before I hand over to Dr Orr to make the closing comment, I'm going to
ask two questions. I'd like to go back to the question of Shaun Magmoed, who is one of the victims, the
sixteen year old young man who was shot on that day. You mentioned that he was in the house and he
wasn't throwing stones, I just needed a bit more clarity about that. I know your mom, Mrs Zainab Ryklief,
earlier on explained how close to the road your home is and I think, you know, we have been there, we
kind of have a picture, it's right on the pavement, you just step out and onto the pavement and the road.

Now at what point, I'm not sure at what point, Shaun Magmoed and yourselves left the house to observe
what was happening outside, to see the truck coming, driving up and down. Could you explain it a bit
more? At what point did you leave the house - so that I can understand, you know, kind of have a picture
of when Shaun was shot and at what point he ran back into the house. Could you just explain please?

MR S RYKLIEF: When you open the front door about a metre and a half, we had to go perhaps less than a
metre and the truck came to a standstill. They started shooting and we ran back. We were about a metre
from the front door or perhaps less than a metre and a half from the front door in the direction of the road
to say goodbye to Ismail and we had to turn back.

MS GOBODO-MADIKIZELA: Then the incident started, the police started shooting, there was throwing



of stone and shooting.

MR S RYKLIEF: Yes.

MS GOBODO-MADIKIZELA: Oh, I see and also when you mentioned Shaun did not throw any stones,
would you have seen him not throwing stones or do you think that he did not throw stones?

MR S RYKLIEF: I saw that he was not throwing stones but not one of us were walking in front of one
another. We both walked out together, we were close to one another.

MS GOBODO-MADIKIZELA: Do you remember what the policemen were wearing?

MR S RYKLIEF: They were wearing the brown khaki uniforms, defence force uniforms.

MS GOBODO-MADIKIZELA: The camouflage uniforms?

MR S RYKLIEF: I wouldn't say they were camouflage, it was the brown uniforms.

MS GOBODO-MADIKIZELA: Question for you Ismail, you mentioned you would like to see justice
done. Can you tell us a bit more about that?

MR I RYKLIEF: If I was, if you put it in another situation, and someone else, another guy is going to
prison, here it is a different case because they're working for the government and nothing is happening to
them. They're free and we were in court for seven years. We had evidence and still nothing has happened
to them. Do you understand? They shot innocent people. Three children died and I don't feel there was
justice until now, the only time I'm going to feel happy if I know justice, something is happening to them,
they are being punished, they're going to prison or something. So I'm not going to be satisfied.

MS GOBODO- MADIKIZELA: Thank you Ismail. Dr Ramashala wants to say something.

DR RAMASHALA: From both of you, I'm trying to get a mental picture. Here you are coming out of the
door and the truck is a distance in front of you.

MR I RYKLIEF: We didn't see the truck at first, we only saw the truck when we were busy walking and so
we heard shots and then we turned around and ran back.

DR RAMASHALA: When you saw the truck, had it already started firing?

MR I RYKLIEF: Yes, that's why we turned round and ran back.

DR RAMASHALA: Okay, so you didn't see it when it began to fire, it was already firing.

MR I RYKLIEF: No, when we were walking, we heard shooting, we were walking towards the road, and
shots went off and we saw the truck and it turned around and ran back.

DR RAMASHALA: Okay, so you don't know whether the officers who were firing came out of the crates,
looked around and fired, or whether they came out and fired right away, you didn't see that part of it.

MR S RYKLIEF: Personally, he was younger than I was and I was the eldest and I would see that we were



walking in front. What I saw was that the truck came to a standstill. It was driving slowly. There were
crates on the back of this lorry. They just got up from these crates and started shooting.

DR ORR: Thank you to both of you for coming to tell us about your experiences. I think you have, and the
previous witnesses have, demonstrated very clearly that one event that takes five minutes, in fact has
repercussions and effects which go on and on for many years. And I want to thank you Shafwaan for being
so honest about the effect that it had on you and your drug addiction, because you are certainly not the
only person who has turned to drugs and alcohol to remember horrific events like these and I'm very happy
to hear that you are not using drugs at the moment. I think this story also illustrates the bizarre nature of
our society, in that it was thought appropriate to use guns and bullets against young children, who were
only throwing stones. I think we all as Mr Williams said, we all say - how, why, what, how on earth can
that happen. And part of the job of the truth commission is to try find an answer to those questions but also
to make sure that that will not happen again. Thank you very much.

--------------------
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DR RAMASHALA: Mr Swart, Good Afternoon, You will be talking about the role of teachers at the time of the unrest.
Isn't that correct? Would you please proceed with your submission.

MR SWART: (AFFIRMED STATES)

That's right, thank you. I had some reservations about coming forward but I feel now that it's imperative for people to
come forward, to get to the truth of what has happened in South Africa. The role of teachers in the time of the unrest,
was very important. But before I go onto that, I would like to give a self presentation. I am the ex deputy principal of
Alexander Sinton High School. Alexander Sinton has always been in the forefront of the political struggle. This exposed
many teachers and pupils to the struggle against this very unjust regime. In 1976, during the unrest this was when we
had the Afrikaans language problem, I was arrested when I went to the aide of one of my pupils, who was shot by the
security forces. I was kept in prison for a long weekend and was released on bail. Charges against me were eventually
dropped. In 1985 I was arrested again, when we reopened the school in contravention of an order to close schools by the
so-called Minister of Education, Carter Ebrahim, and was imprisoned for two weeks in Pollsmoor Prison. In June 1986,
I was again arrested for being part and parcel of the unrest of the schools and held for 18 months at Victor Verster. In
1985, the revamped committee of 1981, which was a student organisation comprised of student representatives of
different schools of the Western Cape, this committee organised with schools and organised protest rallies. Meetings
took place at Sinton and other schools where that committee met. The activities of the Committee of '81 were directed
against the injustices, the apartheid system, the inequality in the funding of schools where we had money being
allocated on a racial basis. Of course the white schools got most of the share, of the pie. The committee organised
protests and coming from the protests we always had stone throwing taking place against police vehicles and other
official vehicles in general. This the police tried to stop, and became an everyday event in the area. The stones were
thrown at police and government vehicles because they were perceived to represent the unjust government in power.

It is important to highlight the fact that teaching, at that time, could not continue because of the stoning, the unrest and
the police invasion of schools. Sometimes it seems that the police were provoking the students. Schools were closed and
no effective teaching was carried on from the start of February 1985. The schools were actually closed on the 6th
September 1985, but I'll come back to that issue later in the presentation. The spread of awareness among the students,
was in this way implemented before the establishment of the U.D.F. in August '85, but can at the same time not be
understood outside the context it was part of.

In this landscape of unrest, we had to take a stand. It was both easy as well as difficult at the same time, because we
were part of a teaching profession with it's own moral code and expected loyalty to the state. And we also shared the
grievances of students against a system that clearly discriminated against our schools. This was the ambivalent situation
that teachers were caught up in.

What options did we have? Some teachers resigned but the teacher's society at the time, the professional society like the
T.L.S. which is the Teacher's League of South Africa, said that if teachers resigned, they would be deserting the
children. So many teachers were in a very miserable situation. I think most of us were very unhappy, but we felt we had



to carry on. Some resigned, others left the country, others went into other jobs, however, soon the teachers got together
and said we had to stick this thing out. At that stage most teachers decided to teach under protest and to co-operate as
little as possible with inspectors and the authorities for the sake of the children.

This was the context within which we reopened Sinton on 17th September 1985, when the schools were closed on the
6th September. Most important, this is from the teachers' point of view, was our role as the custodians of the children.
When the student representative council called for a rally, the teachers then accompanied the pupils to these rallies. Our
role was to look after their welfare, to secure their safety, and make sure that we would get them home and back to
school again.

It was often difficult, because there would be a mass of police trucks or caspers, smoke, teargas. There was a lot of
panic. We were not always very brave persons, so often we had to run very fast on certain occasions. The police knew
about the student meetings, they came to interrupt these meetings with guns and caspers. They even shot students,
students returned their fire with stones, tins. Of course we will not forget that students put up building barricades and
road blocks as well. But these things were harmless against caspers and tanks. That the police came in full battle array to
tackle unarmed people, was in itself very confrontational, and the police tricked the students in many incidents into
violent reaction. Often the pupils were arrested, We had to go down to the police station and bail them out. We had to
go down to the Athlone Police Station, to get quite a number of our students out, and on certain, on two occasions, I was
arrested for trying to protect a child. As I mentioned in the beginning, I was even arrested for protecting students.

The same happened to many of my fellow teachers. My experiences, was in no way unique. Of course, there was always
confrontation with the police and they wanted to know why the teachers were around and not at school. The answer to
this question was two-fold, firstly, we were in our capacity as teachers in charge of student affairs, and it was our duty to
see to their safety. Secondly, we replied that the pupils had taken a stand and we as teachers, form part of the oppressed,
and we also took a stand with the pupils. We could not stand aside and let the pupils act on their own, we were also part
of the struggle. We were also oppressed. And in this way we were in conflict with the authorities, and the authorities
tried to use a heavy hand to try to stop us from participating.

I wouldn't say we were participating in the rallies, we were part and parcel of the process of securing the safety of the
students. As a teacher, as a member of the teaching profession, Our duty was to see to students and of course, we were
still part of the oppressed. Now the schools were closed, on 6 September 1985, by the then Minister of Education, for
so-called Coloured Affairs, Mr Carter Ebrahim. The schools in the Athlone area, after community involvement, on 17
September, Sinton decided to open, re-open the school. Parents, teachers, pupils, were all arrested, who were on the
premises, but then the community stepped in and surrounded the school with their cars, parked their cars, locked their
cars, and walked away.

The police found themselves on Sinton premises,in actual fact, they were imprisoned at Sinton. They couldn't leave
because the exits were all blocked. They then had to send for reinforcements. They cut the fence at the back and entered
the premises and physically they removed the cars and took the pupils, parents and teachers to Mannenberg Police
Station. The pupils and parents paid a fine but I, unfortunately was taken away by security police and taken to
Brackenfell, where I was assaulted and eventually landed up at Bellville Police Station, and then at Pollsmoor.

All these events, the founding, launching of the U.D.F. in August 1985, made pupils, and I dare say teachers also, very
much aware of what was happening around them, and this lead up to the unrest and eventually, lead to the Trojan Horse
Incident, which is a incident which one must not take out of context, but is an incident that we have to remember, and I
think that we have to sit down and record this incident and all the other incidents around in Athlone as part of our
history.History of Athlone, history of the Western Cape, as well as the history of the new South Africa.

I sat here and listened to the Trojan Horse being related by families, by friends, it must have been very traumatic. It had
a traumatic effect on students in general. Students refused to return to school because they feared the police. Attendance
dropped dramatically and I think I have done the right thing in coming forward and sharing my views with the panel.
Thank you very much.

DR RAMASHALA: Thank you very much Mr Swart. I want to observe certain parts in your submission. The first one
is on page one: number two, general context - 1985, The committee of '81, which was a student organisation comprised



of student representatives was formed. The committee organised the schools and protest rallies, now I want to underline
that. The meetings took place at Sinton and other schools where the members of the committee of '81 met. So would you
agree with me that Sinton High School became a target area?

MR SWART: Yes.

DR RAMASHALA: On page two, around the middle or the sentence, the paragraph which starts with: It is important to
highlight the fact that teaching could not continue because of the stoning etc.etc. What I want to underline is the
sentence and I quote "Sometimes it seemed that the police were provoking the students." I want to lay out a scenario,
that on that particular day of the Trojan Horse the police were wearing unusual clothes, the police had an unmarked
truck with crates in the back, the police were hiding in the crates , that they drove up the street, nothing happened, there
was no stoning. They went back and then came back again. Would you think that that was done to provoke the students?

MR SWART: I think so, because the thing is, why should they then travel up and down and then wait for the truck to be
stoned and then out of the crates, and open fire on defenceless children, and killing three of them.

DR RAMASHALA: The other part that I want to highlight, is on page three, the lat paragraph. "The police knew about
the meetings students held so they came to interrupt these meetings and rallies with guns and caspers and all sorts of
weapons. That, in fact the police came prepared with heavy ammunition. There was no rioting at that time, there was no
stone throwing at that time. The police actually came to provoke violence and then to act in the way they did, with
heavy and dangerous ammunition. Would you agree with that?

MR SWART: I would agree with that, yes.

DR RAMASHALA: Thank you, Chairperson, would you...?

CHAIR: Thank you Dr Ramashala and Mr Swart. Anyone of the team? Mrs Burton.

MS BURTON: Thank you chairperson. Mr Swart, Am I right in saying that at that time you were still in Pollsmoor
prison?

MR SWART: Yes, In 1976, I was held in Athlone, '85 with the reopening of schools, I was arrested with the other
parents, but I was separated from the rest and taken away by security and then taken to Pollsmoor.

MS BURTON: I'd like to say that I don't think you were right when you said that you weren't very brave, there were
many very brave people at the time. But I wonder if it is possible for you, knowing that the turmoil that you and your
community were going through, to think about if we were looking at an ideal society, what the police could and should
have done at the time, given the fact there was great resistance. It had been growing in all our communities, all around
this area, and in much wide spread parts of the Cape. There had been the closure and the reopening of the schools. There
had been the Pollsmoor March, there had been the burning barricades, there had been a number of incidents of stone
throwing. Now in a situation like that, what can one ask of a police force?

MR SWART: I know it's extremely difficult under those circumstances, but the thing is, what you know, I see around,
watching T.V. etc. When there's unrest, say in Japan, or in Europe and, you know, stones are not thrown, but molotov
cocktails, in other words, petrol bombs are thrown at the police, but the police are there with just their shields and they
don't take any action, but in the South African context, but it is possibly because a black person throwing a stone, a gun
is taken and pointed at the person and shot. Why do we have that? I just can't get the two together, petrol bombs are
thrown - nothing happens, but a stone is thrown and a bullet is put through your head.

CHAIR: Thanks, I just want to unbungle this chicken and egg situation. Why do you think the stone throwing started?

MR SWART: I would say the stone throwing started because that was the only way in which, well possibly pupils and
outsiders could show their disgust at the brutality, the harassment metered out by our police force.

CHAIR: Thank you Dr Ramashala and could you close for us please?



DR RAMASHALA: Mr Swart, it is very clear that this incident and others leading up to it and right after affected the
entire community, in particular the community of parents whose children were killed and injured. But clearly it must
have also affected the community of teachers and pupils, particularly at the Alexander Sinton High School. How did
that community respond to an aftermath of the pain and the shock that occurred?

MR SWART: After the Trojan Horse Incident, we held quite a number of meetings with the parents, we called them to
the school to explain to them what is happening at the school, what is happening in Athlone itself. And the parents came
forward, helped the school, helped the children to attend school regularly because there was a dropping off in the
attendance and they rallied by even attending meetings that took place at the mosque, so it was not just a so-called
muslim thing at the mosque, it was all members of the community, coming together, sharing their experiences and
helping each other during this difficult period of the Trojan Horse Incident.

DR RAMASHALA: As part of expressing our thanks to you, may I say that that period presented a dilemma for
teachers as custodians of education. It presented a dilemma also in the sense that teachers could not stand back and lead
the way for students without also in a way helping guide students in the process.

It also presented a dilemma because students were losing their time in terms of their study period for every year that a
student could not learn, could not write their exams, that was a year lost in their future.

Clearly there is a whole generation from that period or children like Toyer a young man today, whose lives have been
changed completely, who in a sense lost out, whose dreams were not realised. Those children are in limbo now, they are
young men, yes but they are in limbo because their education dreams were never realised.

What in your opinion do you think we should do to sort of provide a transition and help them out? In a sense I think
99% of the children from that generation are unemployed, I think I am correct, when I say that.

MR SWART: Yes.

DR RAMASHALA: What can we do now?

MR SWART: Well, if you are speaking about Toyer, Toyer was one of my pupils. I sympathise with him, it was a
difficult period for him to go through but I still think that we can as teachers get them back and you know, give
whatever we can to close that particular gap that has been lost in his life where his education was shattered and we can
still look forward in providing him with whatever we can.

DR RAMASHALA: In closing, may I say that thanks to you and all other teachers in the country both Black and White,
for whom teaching was not fun at the time, for whom being in the schools presented a serious dilemma, but your
participation and I think affirmation of the children and what they were doing, really helped sustain the children in their
struggle for let me say quality education.

On behalf of the Truth Commission, I would like to say thank you for giving this perspective also.

MR SWART: Pleasure, thank you.

CHAIRPERSON: Thank you. Could we stand for departure to lunch. I just want to mention quickly that if you could
return here please at 2.30, or rather 2.25 so that we could begin at 2.30. Could you stand as that witnesses leave the
room, thank you.

COMMISSION ADJOURNS FOR LUNCH.

--------------------
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ARCHBISHOP TUTU OPENS THE HEARING

CHAIRPERSON: It's a bad thing to do but we start with an apology. We are waiting for some of the presenters who
have not yet arrived and we are sort-of at the moment re-adjusting the schedule to some extent, so I hope you will bear
with us for a little bit.

WELCOME IN AFRIKAANS: I would like to welcome you all to this public hearing of the Truth and Reconciliation
Commission. This is the first in a series of sittings.

WELCOME IN XHOSA: We welcome you all to this Truth and Reconciliation Commission hearing. We welcome you
all very warmly to this hearing of the Truth and Reconciliation Commission.

This is the first in a series of professional or institutional hearings and in this one we intend to be looking at the role of
the health sector in perpetrating, colluding with or resisting human rights abuses during the period under review. This is
perhaps appropriate as the TRC is so often described in terms of medical metaphors, opening wounds, cleansing and
healing. There has been very considerable support for and interest in these hearings both locally and internationally.
This is very encouraging and we are most grateful for this.

I want to express our appreciation especially to the special task group that has put together the hearing and been
responsible for eliciting contributions from various people.

I also want to say a very big thank you to my colleagues, Commissioners and Committee members and also staff
persons for all they have done.

Thank you to the Police who had their dogs come through sniffing to ensure that no one wanted to send us to "Kingdom
Come".

Two years ago I was at Nuremberg, part of a BBC panel discussion on the legacy of the Nuremberg trials fifty years or
so ago. We met in the very court room in which the trial had taken place. I am not wanting to evoke any special
associations or responses by reference to this.

After the session in the court room I visited the nearby Dachau site of one of the notorious concentration camps of the
Third Reich. It contains a museum of what happened there in the times of the Nazis. And then at the entrance you will
find the haunting words,

"Those who forget the past are doomed to repeat it".

I was appalled by certain photographs that were on display in that museum at Dachau. Some showed inmates having
been constrained to play their band clearly leading one of their number to be executed by a firing squad. And there are
pictures also of some of the prisoners being strung up on trees by their hands manacled behind their backs, exquisite
torture.



The Germans ever so methodical took pictures and kept immaculate records that were later to incriminate and were used
perhaps to convict them, very much like a picture that appeared on the front page of The Argus of three police officers
seemingly with a trophy after their hunt.

Then a little further on in the museum were pictures of people caught in grimaces and with their faces distorted in
experiments, some of which were to see how much depth the human person could stand or how much altitude
decompression. And one recalled too how you had accounts of psychologists in the Soviet Union keeping dissidents as
certified inmates.

I didn't think here in South Africa we might be so blatant. I myself have a very high regard for the medical profession in
our country whose very high standards compare favourably with those in other countries. After all we pioneered things
like heart transplants.

And just as an aside people might want to know that the President called me in to give me a gentle ear-full about going
to the United States for treatment. I do want to point out that I myself would have wanted to receive all of my treatment
here, though in consultation with a panel that includes two Professors at UCT Medical School, their consensus was that
I should accept the offer that was made by the Sloane Kettering Kensa Institute and I buckled under the pressures from
the rest of my family. But I would like you to know that there is very close collaboration between the medical team here
and the medical team overseas.

What we have heard that there has been collusion between healers and the security forces. And outstanding instance
being the Steve Biko case when doctors appeared not to have given the welfare of their patients the priority that we
would have expected them to have done. That is the sombre side.

There is a bright side in the witness of the medical profession where people like Professor Ames and others ensured that
people who had behaved, in what was to their view, unethical conduct, were to be brought to book. And sitting next to
me is my colleague here who was very instrumental in getting an interdict against torture, against the police, to prevent
them from torturing detainees so that there are very, very considerable bright spots.

May I quote from a Professor Ralph Kirsch.

"True healing demands that we examine, face and record the acts of commission as well as
omission of the medical profession.

We have recently been reminded that membership of the health care profession includes the
responsibility for what we ought to do, an ought that derives from dealing with people who are
in a dependent, vulnerable, exploitable state of weakened humanity.

In this context we all share the blame of those physicians who assisted in the torture of
prisoners, falsified reports or suppressed knowledge of mistreatment.

Facing our past failures will, we hope, increase our resolve to meet the responsibilities of our
profession".

I want to pay a very warm tribute to all of those in the health care professions who have distinguished themselves,
among other things, through working in deprived areas, those who at very great cost to themselves supported instances
such as the End Conscription Campaign. What we are about is to say this is what happened. This is part of our history
good and bad. And that we may emerge from these hearings with suggestions, perhaps our safeguards that will ensure
that the awful things that we will be hearing about do not happen again. That we face the past honestly, acknowledging
responsibility for the frequent failure of the health sector to uphold human rights, celebrating those who did fight for
their patient's rights and facing the future not only with the resolve to prevent the violations of the past, but with firm
recommendations on how to ensure non-repetition of past atrocities.

May I, in conclusion, introduce my panel colleagues. Dr Fazel Randera is Commissioner and member of the Human
Rights Violations Committee and he is our regional convenor in our office in Gauteng. Glenda Wildschut is a



Commissioner and member of the Reparations and Rehabilitation Committee and she is based in our office here. Pumla
Gobodo-Madikizela is a member of our Human Rights Violations Committee and is based in our office here. Denzil
Potgieter is a Commissioner, a member of the Human Rights Violations Committee. He is probably going to be moved
to another Committee. Then Alex Boraine, the Deputy-Chairperson of the Commission, based here. Wendy Orr,
Commissioner, Deputy-Chairperson of the Rehabilitation and Reparations Committee based here and she is also our
boss-woman here. She is the regional convenor in this office. Dr Mapule Ramashala, a Commissioner, member of the R
& R Committee and based here. Hlengiwe Mkhize, Chairperson of the R & R Committee based in Gauteng.

I'd like to hand over to Wendy who is going to welcome specific persons.

DR WENDY ORR: Thank you Father. We have so very many special guests here today that it is impossible to welcome
each one by name. We do, however, have a number of international visitors and we are deeply grateful to them for
taking the trouble to come all this way to participate in the hearings and to add their support and hopefully their on-
going support as we prepare our final programme and recommendations.

I just want to comment particularly on the context of these hearings. I think there have been accusations that the Truth
and Reconciliation Commission is going beyond its mandate by exploring the health sector, the judiciary, the education
sector, but in fact our mandate is very clearly spelled out, to examine the context, perspectives and environment
within which human rights violations occurred, and to make recommendations to ensure that those violations do not
happen again. And it is within that context of our mandate that we are holding these institutional and professional
hearings.

This process started a long time ago. In August last year Fazel and I were charged with putting together a health sector
hearing and to that end we had a national consultative workshop in November at which we discussed the issue with a
number of major role players and decided that it would be appropriate to hold health sector hearings at which we would
hear submissions from a number of major role players.

We have tried to structure the day by starting off with case studies to demonstrate real life situations in which things
went wrong. In which complicity and collusion, negligence, mistreatment and violations occurred and then moving into
the organisational submissions to try and help us understand the context and environment within which these occurred,
why they occurred, how they occurred and most importantly, and I feel very strongly about this, how we can prevent
them from occurring in the future.

We are going to have to change the order of the case studies just a little bit because Mrs Ntsiki Biko and her brother-in-
law, Steve's brother, Mr Kayo Biko will be arriving any minute. Their plane was due, SAA willing, to arrive at 10
o'clock, so we are hoping that they will be here soon, but we obviously can't have our presentation of the Steve Biko
case study without Mr and Mrs Biko being here. So we will be starting with Case. no.3 on your programme which is the
Detainee case studies.

Before I move into that I want to say thank you to two very special people without whom these hearings would never
have happened. One of them is here and is Sheila Roquitte who is a research intern from Princeton, who has been my
right-hand, my left foot, my head, my eyes, my sanity in the last few months as I've been working towards these
hearings and I want to say a huge thank you to her.

The other person is not here, she is Linda van Demen, my secretary, who turned her office into a printing press to try
and produce copies of all the submissions so that people had a chance to read them beforehand and prepare questions
around them.

We received almost 50 submissions and they are still coming in, so there is obviously tremendous interest in this issue.
It highlights the fact that we need to break the culture of silence, the taboos which have surrounded the medical
profession, the mystique of the medical profession, the fact that people don't speak out, the fact that doctors are viewed
as a closed club very often who stand up for each other rather than for their patients and that's really what these two days
are all about. It's how we can break that culture of silence and move together into the future.

I'd like to ask Nomfundo Walaza and the witnesses whom she is bringing with her to come forward and do our first



presentation on Detainee Case Studies and Glenda Wildschut is going to be facilitating their evidence.

DETAINEE CASE STUDIES

MS WILDSCHUT: Nomfundo before we start may I ask that Mrs Lesani and Mrs Gcina please stand to take the oath
and we will ask Denzil Potgieter to administer the oath. Are you going to be testifying as well Nomfundo? Okay,
alright, then you can take the oath as well.

ADV POTGIETER: Thank you. Can I just ask you to state your full names for our record before I administer the oath to
you and would you mind just switching on the microphone in front of you. Thank you.

 

 

NOMFUNDO WALAZA: (sworn states)

MILDRED LESANI: (sworn states)

IVY GCINA: (sworn states)

MS WILDSCHUT: Welcome Nomfundo and Mrs Lesani and Mrs Gcina. I would just like to find out whether you
would prefer to speak in your own language, because it is possible, we do have people who can interpret.

MS WALAZA: Yes, we will speak in our language, in Xhosa.

MS WILDSCHUT: You will speak in Xhosa.

MS WALAZA: Yes.

MS WILDSCHUT: If you are going to be speaking in Xhosa will you please put on your earphones because I am
disastrous at Xhosa.

Nomfundo just a minute, I just would like to make one housekeeping announcement. These earphones, if you do not
understand Xhosa you are going to have to use these earphones. Channel 1 is Afrikaans, 2 is English and the 3rd is
Xhosa. We do not have enough earphones so those people who understand all three languages or English and Xhosa
please share that with those who do not understand.

I have just been asked to make one small announcement to the witnesses but could people who have cellphones please
switch them off. I have just switched off this one now. Can we ask those who do have cellphones please to switch them
off.

And for those people who have to leave the room if you could please leave the room after the witnesses have given
evidence, it's very disturbing to give evidence while people are moving around in the room. Thank you very much.

Thanks for your patience. Nomfundo I believe that you are going to give a short statement and then we will move over
from your statement to Mrs Lesani. Thank you, please go ahead.

MS WALAZA: Thank you very much Glenda. I think the first thing that I felt that was important to do was to
contextualise this case study and in a way give a reason why the Health and Human Rights Project had decided to ask
Ivy Gcina and Sheila to talk today.

The death in detention of Steve Biko was a critical moment in the history of health and human rights in South Africa
because that created schisms in the medical and other professionals that remain to this day. His death led to an increase,
according to some researchers, of the number of visits made by district surgeons to political detainees. And his death led
to a few minor reforms that in retrospect had little impact on the health care of detainees.



But what is most ironic about the furore over the Biko doctors is that the highly publicised case did not prevent further
deaths in detention or torture for the next 20 years.

In our submission to the TRC, the Health and Human Rights Project draws attention to more than a hundred cases of
detainees ill-treated by doctors, nurses, psychologists while detained under security legislation. A phenomenon, we
believe, was widespread in apartheid South Africa.

Former detainees had told us numerous stories about inadequacies of the custodian care system; doctors failing to take
adequate medical histories; district surgeons refusing to listen to their complaints; medics pronouncing them fit for
torture and further interrogation; physicians handing medical files to the security police; nurses deliberately withholding
treatment or shackling detainees to their beds; psychologists violating the confidentiality of their patient for security
reasons; doctors neglecting to keep proper clinical records and failing to follow up a prescribed course of treatment. And
this list goes on.

In fact there are probably as many complaints about health care in detention as there were detainees in South Africa.
Each one has a story to tell, and their voices have been conspicuously absent from the TRC hearings.

There is one woman, however, who did not leave enough to tell her story. A 50 year-old political activist and diabetic
she died in 1987 as a result of the gross negligence of prison officials, security police, district surgeons and nursing
staff. Her name was Nomabanda Elda Bani and she was detained on the 29th of August 1986.

I think the reason, as I said, why we chose this case as the Health and Human Rights Project is that we felt that the
medical, her medical reality was denied by health professionals. She had severe insulin dependent diabetic and she was
told to eat sweets and take sugar. Her treatment was withdrawn at the time that she needed the most assistance. She was
left in a coma for days before her death. For weeks she was incontinent, and her cell mates who are here to talk on her
behalf today, had to witness the humiliation that she had to endure as a result of medical negligence. And in a way we
feel very strongly that the medical professionals contributed to her death and actually forced her to her death bed.

And it is with that, that I, at the present moment, want to introduce the two women to tell the story of how she suffered
in detention. We asked her former cell mates to describe the circumstances which led to her death in 1987 after her one
year in detention.

It is my honour and my privilege to introduce the two women from the Eastern Cape. Ivy Gcina, who is currently a
member of Parliament, she was the longest detainee at the time during the state of national emergency, she spent 35
months in prison. And Sheila Lesani, who is at the present moment at home, she is very important in the sense that she
is a diabetic and she accompanied the patient to hospital most of the time that she had to go. So I will hand over to them
to tell the story of what happened during that time. Thank you.

MS WILDSCHUT: Thank you Nomfundo. Mrs Gcina you can use the mike in front of you. I think you are going to be
speaking first.

Thank you very much for coming and we really do want to pay tribute to Elda Bani today. We know that she suffered
and you were her co-mates and suffered with her, so please go ahead and in your own words and in your own way
please tell us the story of Elda Bani and also your own story. Thank you.

MS GCINA: Thank you. I would like to greet everybody here and I would like God to give you strength because after
all the things that happened to us during the apartheid period we did not know that there would be people like you who
will find out the truth so that we can forgive those who did these things to us. But I would like to ask Sheila, as she was
the person who was together with Elda Bani in prison and they were in a single cell together, they were then transferred
to the hospital in the Northern Prison in Port Elizabeth.

I will start on the 12th of June 1987 where they were transferred to my cell. I will help her as we are going to testify on
behalf of Elder Bani I will hand over to Sheila and then continue afterwards.



MS LESANI: I would like to greet everybody here. I am Sheila Lesani who was detained on the 16th of July 1986 in the
Northern Prison. I stayed there for a long time. Mrs Bani came on the 29th of August. We were then together in that
cell. We were both diabetics.

The first thing was that we did not have a toilet in our cell. There was a bucket there. As we were diabetic we would eat
and Mrs Bani would eat and we were supposed to go frequently to the toilet, while she was eating I would go to the
bucket. There was no care for us. We stayed for a long time in prison. Mrs Bani had a pile of pills and insulin injections.
She used to inject this insulin herself.

We were then taken to the hospital, to the prison hospital. After a while Mrs Bani was not given treatment until we were
transferred to Cell 14 where there were other detainees in that cell, but most of the time we were together and we were
very ill. We could not help each other.

In the Cell 14 Mrs Bani was not receiving treatment at the time. After that we were called to the reception, after we
arrived at Cell 14, when we arrived at the reception we were told that - it was on the 12th of June, if I am not mistaken
of that day, we were told that the state of emergency was not disbanded, we were to continue to be detained.

After that Mrs Bani started to get ill. She asked Mrs Gcina whether we were going home or not. Mrs Gcina said no we
are not going home. This disturbed her. Mrs Bani was very sick and she was not receiving treatment in prison at that
time.

On the 13th of August Mrs Bani went to hospital alone. She came back on the 15th, the same week. She was very ill at
this time. She came back to the cell. I don't know whether to continue about that. I think Mrs Gcina will take over then.

But I remember one night before Mrs Bani passed away it was twelve, midnight, I was taken to the office. Captain Nel
was there. He woke me up at that time. When I got to the office I was asked whether I knew Mrs Bani. I said yes. They
asked me where I knew her. I said I knew her because we were together in the prison cell. They asked about the injuries,
I said she was not injured when she got to prison.

MS GCINA: Thank you Commission. On the 12th of June 1987, as Sheila has already said, we were taken to the
reception. We were told that we were going to stay for a longer time in prison because the state of emergency was not
disbanded. Mrs Elda was very sick. When she got to our cell she was a confused person. You would give her an apple
and she would not take it. She was very ill. She asked me for how long are we going to stay there. I said Elda we must
wait, it might happen that we might die in prison. Anything can happen when you are in the hands of the enemy. We
have to wait and we must only pray to God.

On the 13th Elda then became very sick. In the morning we would be asked about our complaints and we complained
about the state of health of Elda. We requested for her to get treatment. Captain Nel then agreed. He said that she was
going to be taken to a doctor.

When Elda was taken to the doctor we requested someone to accompany her because Elda could not even tell her name.
The doctor then did not agree. They said that a person should speak for herself. She was taken to a doctor, she then
came back to the cell. We asked for treatment for her. She would be given a chicken thigh, samp with too much salt,
there was no special treatment or special diet for her as she was diabetic. They were eating normal food just like us.

Elda then urinated herself. We reported this to Captain Nel because first of all in our cell we were 14. It doesn't matter
how small it is but there were supposed to be 14 prisoners in each cell, we could not even sleep in that cell. We then
asked for Elda to be taken to an outside doctor because in the cell we had a nurse, Mrs Fazi, she asked for a urine bag
for Elda because she was urinating herself.

They took her out of our cell. We found out that they said we were not happy because we were together with Elda. That
was Captain Nel and a warder by the name of April, a Black man. We got a report that we complained that we were not
happy because Elda was with us.

Elda Bani was taken. After a long time I went to Captain Nel in the office, I asked him where they took Elda he said that



she was in Uitenhage in hospital. I asked him whether he was sure, he said yes.

After a few days Elda came back at night together with Captain Nel. Captain Nel opened the cell and we all woke up.
We saw Elda, she looked beautiful at that time. She said that the police had beaten her up. She thought that she was just
confused because she looked well to us. We gave her food. While she was still eating she urinated herself. Sheila took
out her gown and she was naked at that time. She had nothing on except for the pink prison gown. When Sheila took off
this gown I saw blood in the left corner of this gown. I said to them Sheila this gown has blood. When Sheila took her
we saw that her back was injured. But before this she was not like that. We asked her what happened, she said that the
Police had beaten her up. We asked whether she went to the hospital she said she did not know but what she knew was
that she was beaten up.

We washed her and dressed her and gave her our clothes. She slept and the following morning Captain Nel came. I
showed Captain Nel that Sheila was beaten up and her gown had blood. Nel said that she must go to the hospital. We
said that there should be someone to accompany her to hospital. Nel said that he would accompany her to hospital. After
that she was given pills. We asked what for, but nobody told us, but we could see that these were pain tablets.

We tried to talk to ourselves because we wanted her to be treated. Nel said that she was going to be taken to hospital.
Elda then left us. I then asked all the detainees to gather in a hall so that we can talk about this matter. We were taken to
this hall, all of us, we explained to other detainees that Elda was very ill. When we came back Sheila was called and
while we were still in our prison cell we could hear that Sheila was screaming. At the time Sheila was together with Mrs
Bani. Mrs Bani could not even speak at that time. We heard that afterwards.

As Sheila has already said they went to Uitenhage hospital. In hospital the doctors said that Sheila you are going to be
admitted. Sheila said that I am not sick, this woman is sick she has to be admitted, she was not speaking, she was not
saying anything. They came back late and she was taken to a single cell, she was in a coma. Sheila asked Captain Nel
that in prison as you said that - why are you keeping me with this person because she is in a coma and she could not
speak. Sheila's health then deteriorated also.

Elda urinated herself and I was the one who was doing her washing. At the time, on the day of her death, in the morning
I asked Captain Nel if I could wash Elda's clothes. He agreed and he brought me her clothes. But on this day I found out
that Elda has vomited. I was very scared, I was confused, I did not know what was happening.

On the previous day Captain Nel came to our prison cell at night. He took Peti Rose Lungu, Namsa September and he
left with them. We waited for these two but they did not come back. They came back in the morning. Peti Rose and
Namsa September said that something has happened to Elda because they found out that there were men in Captain
Nel's office and they asked them whether they knew Elda Bani, whether they knew what was wrong with Elda Bani,
they had to answer all those questions. I asked why they left, why they were asking you these questions because they
were supposed to ask us, I told them that something happened to Elda. They were scaring them. I could feel that
something had happened to Elda.

In the morning I asked a prison warder for permission to go and see Captain Nel. He told me that Captain Nel was very
busy. Sergeant Leech came, together with another policeman, but I've forgotten his name, I think he is preaching, they
said that we have tried everything we could for Elda Bani's health but she has passed away. We asked where was she, in
hospital or here in prison? They did not answer that question.

But what is important is that I asked to see Captain Nel. I said that we were going to have a prayer on behalf of Elda
Bani. We met in one place as the detainees and we prayed for Elda Bani. We were then supposed to report to the
township about this. As the detainees of Cell 14 we discussed what to do. I then said that comrades what we must do,
when we are writing letters home we must tell these people. When we have a visitor you are going to talk Xhosa and
you are going to report this matter to this person. We did this. Fortunately Mrs Fazi had a visitor, her daughter-in-law.
We then reported this, and her daughter-in-law reported it to the township of the death of Elda Bani. We reported this to
the Black Sash too. We then used the Black warders so they can investigate for us about the funeral arrangements. We
called Captain Nel and we requested to have a service for Elda Bani in prison.

MS WILDSCHUT: Sorry, sorry before you go on to the funeral. Could we perhaps just clarify some of the - a bit of the



story. While Mrs Bani was in the prison was she already on insulin, was she receiving insulin treatment before she came
...(intervention)

MS GCINA: No they did not give her this treatment.

MS WILDSCHUT: But before she was arrested she was receiving treatment?

MS GCINA: Yes she was. Before she was arrested she was being treated with insulin. She was given this treatment by
her doctor outside. When she was arrested she took her treatment to prison and they took this treatment from her.

MS WILDSCHUT: Right. So she didn't receive any medication while she was in prison, no tablets no insulin injections?

MS GCINA: No she did not receive any treatment Honourable Commissioner. As a result we could see that she was just
given aspirin.

MS WILDSCHUT: And the request from yourself and Mrs Lesani was that she should get a special diet and she never
got that special diet is that so?

MS GCINA: No she did not get the special diet. We asked Sheila what she was supposed to get. She said that she was
only getting a thigh and samp, mealie rice and samp only.

MS WILDSCHUT: When was the first time that she was seen - from the time of her arrest when was the first time that
she was seen by any medical person be it a nurse or a doctor or somebody?

MS GCINA: When you are arrested, when you go to prison Commissioner, you would be taken to a doctor as a person
who - Sheila was the person who saw her first. I am sure that a doctor examined her because it was the prison policy that
when you are arrested you have to go and see a doctor. But I am sure it is Sheila who can say that because they were
arrested on the 12th of June. They came to our cell on the 12th and after that she did not receive any treatment.

MS WILDSCHUT: You talked also about the fact that Captain Nel said that he was taking her to hospital, do you
believe that she was taken to hospital, because it seems as though you were talking about her being very bruised when
she came back from that visit somewhere?

MS GCINA: I didn't believe that she was taken to hospital. What I knew was that she would take her out of our cell to a
single cell pretending to take her to hospital. When you are a detainee you would be taken by a prison warder to hospital
so we were not aware of whether she was taken to hospital or not.

MS LESANI: I would also like to add something on this matter, the question of whether Bani was receiving treatment or
not. When Bani arrived in prison she had her medicine with her. From a single cell, in Cell 2, she was receiving
treatment. She was receiving insulin and I was helping her in that. But when we were taken to Cell 14 they said that she
was well, she was not given any treatment, she was only given these pills.

MS WILDSCHUT: Thank you very much for your presentation to us today. I don't have any more questions, I will hand
over to the Chair.

CHAIRPERSON: We thank you ladies. I am very interested in your story, and I am very pleased for what you have
done for us, but I would like to ask my colleagues whether they have any further questions. Wendy?

DR WENDY ORR: Perhaps it's better that you don't answer this question now in terms of the legal implications, but if
you do know the names of any of the doctors whom Elda saw we would be very grateful if you could give those names
to us. And I would also like to point out that the doctor in charge of the district surgeoncy in Port Elizabeth at that time
was Dr Ivor Lang, who was supposed to take overall responsibility for the health of all detainees and he has in fact been
notified that he will be named at this hearing.

CHAIRPERSON: Thank you. Any other? Would you like to add something? Ms Walaza.



MS WALAZA: I think like me I hope that - I am sure that you will all find this story remarkable, remarkable because of
the strength of these women to fight the health care for one of their sisters. Remarkable because of the absolute
intransigence of the authorities to provide adequate care for Elda Bani. And remarkable because of the way in which the
forensic pathologist who conducted the post mortem failed to understand that Elda Bani's pulmonary embolism was
most likely a result of being unconscious in a prison cell without adequate nursing care. And lastly remarkable because
Elda Bani's death was probably preventable.

If we are to honour the testimony that we have heard today, and if we are to honour the memory of Elda Bani and
thousands of other detainees, what steps can we take to ensure that there will never again be a situation where detainees
die as a result of medical complicity?

As a group of health professionals committed to human rights we would like to suggest five measures. We ask the TRC
to reopen the investigation into the medical care offered to Elda Bani and thousands of other detainees.

We ask the TRC to call upon the professional health organisation to hold their members accountable and possibly levy
sanctions against those who participated in the death of Elda Bani, and who were complicit in the detention and torture
of thousands of other activists.

We ask the TRC to facilitate reparations to the family of Elda Bani, not only from the President Reparations Fund but
from the professional health organisations and their members.

We urge the TRC to recommend to government that the health care of detainees no longer be a matter of custodian care
but of health care. That the responsibility be shifted from the Police and Prisons to the Department of Health where it
rightly belongs.

And finally we ask the TRC to propose that the statutory council adopt new and forceable codes of conduct for health
professionals working in prisons and police stations so that we can ensure that Elda Bani's death in detention was not in
vain. And so that we can restore the honour of the caring profession which failed, not only this woman, but so many
detainees and thousands of others.

Thank you.

CHAIRPERSON: Thank you very much. I just want to express again a very deep, deep appreciation to yourselves, but
particularly I want to pay a very warm tribute, it is inadequate but it is from the heart, to pay a warm tribute to you, our
mothers, for the incredible resilience that you demonstrated. I have said before that the freedom that we gained would
almost certainly have been impossible without the quite remarkable contribution of our women folk, and we have had
here testimony again of just what wonderful people you and other women who suffered and paid a very, very heavy
price.

And I would just hope, I mean that our children and others listening and hearing your story, reading about your story
will realise that we have a very precious thing, bought at very, very great cost, this freedom, and that we will cherish it
as a precious thing that it is. And for those who sometimes seek to take it for granted it will be salutary for them to know
that they are free because of people such as yourselves. Thank you.

MS WALAZA: Thank you Commissioner. Dr Wendy Orr had a question and we did not answer this question, that who
was the doctor responsible at this time. What happened in prison was that they were not called by their names. It was a
tall doctor, a hefty tall doctor. If I am not mistaken it was Dr Rensburg, I am not sure. But what I knew in prison they
were not referred by their appropriate names.

CHAIRPERSON: I think it's probably better to take what Dr Orr said, that we want to be quite certain, we don't want for
you to implicate someone when we are not certain. I mean we want to be as certain as possible and not undermine or
impugn somebody's integrity when it might not have been that person. You were saying it - thank you.

-----------------------



SUBMISSION ON STEVE BIKO

DR WENDY ORR: It now gives me tremendous honour, and it is with great humility that I welcome Mrs Ntsiki Biko
and Mr Kaya Biko, who is Steve Biko's brother, to these hearings. We are indeed most grateful to have you here, and
the Archbishop and I will now come and greet you.

We now ask Professor Peter Folb, who is the head of the Department of Pharmacology at UCT to come forward to give
a narrative account of the circumstances surrounding and following the death of Stephen Bantu Biko in detention and
Advocate Denzil Potgieter will be facilitating his evidence.

ADV POTGIETER: Good morning Professor!

PROFESSOR FOLB: Good morning.

ADV POTGIETER: Welcome. I would ask you to take the oath first before we listen to your testimony. Could you give
us your full names for the record.

PETER IAN FOLB: (duly sworn, states)

ADV POTGIETER: Thank you very much, you may be seated. Professor Folb you are a professor of Pharmacology at
the University of Cape Town Medical School, is that correct?

PROFESSOR FOLB: Yes.

ADV POTGIETER: You are also the Chairperson of the South African Medicines Control Council is that correct?

PROFESSOR FOLB: Yes.

ADV POTGIETER: And you are also the Director of the World Health Organisations Collaborating Centre for Drug
Policy?

PROFESSOR FOLB: Yes.

ADV POTGIETER: You have come to present testimony on a very well-known case, that of Mr Steve Biko, is that
correct?

PROFESSOR FOLB: Yes.

ADV POTGIETER: I am going to ask you to take us through your testimony.

PROFESSOR FOLB: Honourable Commissioners, I am deeply moved to have this opportunity to make the submission
to the Truth and Reconciliation Commission in the presence of Mrs Ntsiki Biko, the widow of Steve Biko, and Mr Kaya
Biko, his brother.

My sole qualification for doing this is that, at the time, hundreds of students, colleagues, lawyers, clerics, journalists and
international experts in ethics and medicine visited me to seek advice or make points and left with me, in the process,
more than 2,000 documents relating to the death in detention of Steve Biko, which are now part of an archive that will
form part of the proceedings of the Truth and Reconciliation Commission.

The death in detention of Steve Biko and its aftermath ironically and tragically provided unique insight into what I shall
refer.

I shall start by a short excerpt from the inquest into the death of Steve Biko.

"Mr Kentridge, for the family: In terms of the Hippocratic Oath to which I take it you've
subscribed, are not the interests of your patient paramount?



District Surgeon: Yes.

Mr Kentridge: But in this instance they were subordinated to the interests of security? Is that a
fair statement?

District Surgeon: Yes. I didn't know that in this particular situation one could override the
decisions made by a responsible officer".

Both district surgeons involved in the medical management of Steve Biko in his final days gave the same answer at the
inquest.

The narrative account is well-known to many if not all, and I shall repeat it only briefly.

"On the 19th of August 1997 Steve Biko was placed in detention under Section 6 of the
Terrorism Act which allowed him to be held indefinitely.

On the 6th of September he was moved to Security Police Headquarters for interrogation.

On the 7th of September, during and around interrogation he sustained head injury, following
which he acted strangely and was uncooperative. He was examined repeatedly by district
surgeons and there was external evidence of injury. He was examined by doctors, the doctors,
lying on a mat manacled to a metal grille.

A medical certificate, written at the request of the head of the security police was falsified as
was the medical record, The Bed Letter.

There was evidence of severe brain injury which was initially disregarded by the doctors. The
doctors accepted police refusal of transfer to hospital. The district surgeon described, in the
record, the abnormal cerebrospinal fluid which indicated damage to the brain as being normal.
After tests showing brain injury the doctors authorised the patient's return to the police cell.

On the 11th of September the patient collapsed. The doctor accepted police refusal to transfer
to hospital and agreed to Mr Biko's transfer 750 miles to Pretoria at the back of a Landrover, on
the floor, unaccompanied and without a referring letter.

On the 12th of September, six hours after arrival in Pretoria, Steve Biko died on a stone floor,
on cell mats, in Pretoria Central Prison, unaccompanied.

The post mortem examination showed brain damage and necrosis; head trauma - extensive;
disseminated intra-vascular coagulopathy as a result of the shock and the assault; failure of the
kidneys and external injury to the chest.

The medical treatment was subsequently described by a Judge of the Supreme Court, and by
distinguished physicians, on review, as having been callous, lacking any element of
compassion, care or humanity".

The inquest proceedings were referred, by the magistrate, to the South African Medical and Dental Council on the
grounds that there was a prima facie case, a completely apparent case, against the doctors involved in the case of
professional misconduct, and/or negligence in the performance of their duties.

The response of the South African Medical and Dental Council and the Medical Association of South Africa,
representing the group interests of South African doctors was as follows:

The South African Medical and Dental Council took two-and-a-half years to respond. In a preliminary inquiry it was
found that the doctors had no case to answer, not even the falsification of the medical record or the flagrant disregard of



the patient's elementary needs. That decision was ratified, confirmed, by the full Council.

The Medical Association of South Africa, after perfunctory, superficial examination of the ethical issues declared that
the South African Medical and Dental Council had been correct in its findings, and that doctors and others who thought
differently were politically motivated.

The reversal of the South African Medical and Dental Council decision took years, and was the result of unremitting
and determined efforts of Drs Ames, Veriatha(?), Jenkins, Mzimane, Wilson and Tobias.

Was this an aberration in an otherwise proud, if not excellent South African Medical profession, or was it inevitable?
The truth is that it was the latter.

It was the culmination, as I have no doubt we shall hear -

- of apartheid discrimination in health facilities and provisions of care at all levels;

- salaries discrimination whereby doctors who were not White earned half of what White doctors did;

- conditions in South African jails and the hostile response, even of the medical profession, to colleagues
who attempted to expose these;

- the lack of response to children in detention and their treatment;

- the failure of the medical profession to respond to the banning of colleagues such as Dr Hoffenberg and
others;

- the lack of interest of the medical profession in corporal punishment;

- the lack of understanding or training in even the most elementary aspects of medical ethics, and the lack
of support and special training of district surgeons and others working in prisons.

There was in this case, as there had been in others, abject acceptance by individual doctors and by their organised
profession of interference by the State and by government and by the police in the conduct of their professional
activities and their institutions.

Steve Biko was a medical student and under ordinary circumstances he would today have been a practising doctor. His
legacy to South African medicine has to be thoroughgoing correction of those issues in this story that might conceivably
ever allow it to happen again.

I now wish to, in conclusion, address some personal words to the family of Steve Biko, his widow, brother and children,
and to extend to them, as far as I am able, and on behalf of every doctor who feels this way, an apology, to state that this
is an auspicious opportunity to do so. And to give you an undertaking that those ethical and human issues, neglected in
the case of Steve Biko, will be remembered and continue to be addressed and corrected to the best of our abilities and to
express, Mrs Biko and your family, our understanding of how, even until today, you must feel.

Mrs Biko I have composed, for this occasion, a short poem, a haiku which I dedicate to you and the family of Steve. It is
my first haiku to have been translated into Xhosa. It reads as follows:

" A sombre duty describing the country's loss before his loved ones".

Thank you.

ADV POTGIETER: Thank you very much Professor. I must say that it is a well-known case but listening to the
chronology and the sequence of events it still induces a very deep sense of shock if one listens to what has happened.

Perhaps just to draw your attention to one minor thing, you have started the sequence of events by incorrectly reflecting



the date as the 19th of August 1997. I think you obviously meant 1977.

Now perhaps one other issue, even to a non-medical person, the conduct of these doctors in question here, I mean it's
clearly unprofessional, at best for them negligent, but it had taken a considerable period of time for the professional
bodies to take any action. In fact there has been suggestions that that was part of an attempted cover-up of what
happened. Do you have any comment on that issue?

PROFESSOR FOLB: At a meeting held at the University of Cape Town with the Executive Committee of the Faculty of
the University on the 27th of September 1980 four members of the Medical Association of South Africa, two of them
now deceased, one of them, the President of the Association at the time, advised the Committee that, the University of
Cape Town Committee, that MASA, the Medical Association, was under threat from the Department of Health should
the Association in any way cast doubt publicly on the competence of the district surgeons and on the health service.

ADV POTGIETER: So it appears as if that influence, undue influence, also played a role it seems in the way in which
this thing developed?

PROFESSOR FOLB: That was what was stated to us at the University of Cape Town when we called the Medical
Association people to explain why it was that they had given unqualified support to the decision of the Medical Council
that there had been no infringement of basic medical responsibility towards the patient.

ADV POTGIETER: And in your view that in itself an extraordinary conclusion by MASA?

PROFESSOR FOLB: My colleagues and I found that extraordinary, and as is known the Supreme Court, in due course,
some years later, equally found it extraordinary of the Medical Council.

ADV POTGIETER: Thank you. Professor thank you very much. I don't have any further questions. I will hand back to
the Chairperson.

CHAIRPERSON: Thank you very much. Any further questions? Wendy.

DR WENDY ORR: Peter thank you very much, and I'd like to add my voice to yours in apologising to Mrs Biko and
her family. Although I am very proud to be a doctor I can never listen to or read the chronology of Steve Biko's death
without feeling a deep sense of shame.

And I do hope that one of the products of these hearings is that we will be able to overcome that shame and make sure
that that never happens again.

I have had access to Steve Biko's files in the Department of Justice in Pretoria and I'd like to read, just very briefly, from
a magistrate's report. It was the law at that stage that detainees had to be visited once a week by a magistrate to record
any complaints. On the 2nd of September 1977 Steve Biko was visited by the magistrate and these were his complaints.

"I ask for water to wash myself with and also soap, a washing cloth and a comb. I want to be
allowed to buy food. I live on bread only here. Is it compulsory for me to be naked? I am naked
since I came here".

If we achieve anything through this process I do hope that we ensure that human beings are never again treated like
animals and like non-people the way Stephen Biko was.

CHAIRPERSON: Pumla.

MS GOBODO-MADIKIZELA: Thank you Chairperson. Thank you Peter. I would like to greet Mrs Ntsiki Biko.

You mentioned in your submission the fact that you thought that the treatment of Steve Biko reflected apartheid
discrimination, I think that actually it goes much deeper than that. I think it reflects a total subjugation of the Black
body. The way Steve Biko was physically abused was as if he does not feel pain. The way we saw him in the



photographs following his death, it was as if he did not feel pain, and one wonders at what point they were going to stop
to abuse him. I think that that is the sadness in the relationship between the police and the people that they abused. They
had no moral obligation on the people that they abused.

The sad thing about it is that he did not only have physical abuse visited upon him, he also had verbal abuse when,
following his death, Kruger declared that he was not moved, his death left him cold. So it's this double violence over
someone like him that left the country shocked. I am wondering to what extent did the treatment of Steve Biko, by the
medical profession, set a trend for the way future detainees were treated by doctors?

PROFESSOR FOLB: The point about the death of Steve Biko and the subsequent inquest was, as I have mentioned, that
it gave a unique insight into what happened to people. We cannot say how many times that story was repeated, one
surmises that it was often.

CHAIRPERSON: Fazel Randera.

DR RANDERA: Peter I know we are going to have submissions from Medical Schools tomorrow but Cape Town is not
featuring in that so I am going to take advantage of having you here today, and asking, you've mentioned already that
there were hundreds of people who literally came to visit you at the time and subsequently, what changes, if any, did it
bring about in the human rights and ethical teaching that took place at the University that you were present at?

PROFESSOR FOLB: The Universities, including our own, started from the position at that time of not teaching the
students anything about ethics and their responsibilities to people such as prisoners, detainees, their rights and
obligations with respect to the police and to the State and to interference by the State and the police. Insofar as that was
the position there has been improvement since then.

CHAIRPERSON: Thank you very much. I just want to say that whilst there is the horror that is evoked by hearing yet
again what did take place, I want us also to take account of the stand that was made by people such as yourselves and
others, and that we are this extraordinary mixture in this country, and the wonder is that the good has managed to
prevail.

Whilst we mustn't engage in a great deal of self-congratulation I think it is a good thing to say yes, there was evil, there
was all that was wrong, but that was not the only element in the story, and that it would be people like yourself and
others of the same ilk who will help to ensure that we do get the kind of South Africa where this sort of thing doesn't
happen again. That now your Medical Schools will have said that an important part of your syllabus is inculcating the
culture of a respect for human rights and I am sure that that is happening, but that we need a great deal more than ever
before, especially with a democracy that is still so fresh, we need those who will speak out when it is necessary to do so.
And that we mustn't allow ourselves to be fobbed off with accusations of, oh you are being a racist or whatever, that
we've got to say that we want to be able to stand upright and hold our heads high in this country, and want to know that
those who are the custodians of this kind of thing are people who will in fact stand up and be ready to be counted and
speak the truth without fear or favour. I salute you and your colleagues. Thank you.

DR WENDY ORR: While the Archbishop is greeting Professor Folb I just want to show you the number of messages of
support we've received from around the world and I am going to try and read some of them over the next few days.

The first and perhaps the most important is from President Mandela himself. He sends his best wishes for the success
and positive outcome of the hearings.

We have one from the Department of Psychology at the Orange Free State saying,

"We sincerely hope that your efforts will succeed in healing this wounded and ailing
community of ours".

And one from the Psychology Department at Potchefstroom University which says,

"May the hearings related to Health Sector involvement in past human rights violations be a



constructive process of facilitating structural and individual healing, increased affirmation of
human rights in service delivery and a vigorous commitment to enhance the quality of health
care".

We will hear more messages as the days proceed.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUBMISSION BY MILITARY MEDIC

DR WENDY ORR: I now call Sean Callaghan to give evidence. Sean thank you for being here, I know you have
travelled all the way from Durban to be with us today. You and I have spoken before. This really is your story and I
admire you tremendously for your courage in coming forward to tell it. You were a conscript in the South African
Defence Force in 1982 and 1983 and served as a medic. Before you give your evidence I am going to ask you to take the
oath or the affirmation, which would you prefer?

SEAN MARK CALLAGHAN: (sworn states)

DR WENDY ORR: Sean please go ahead and tell us your story in your own words.

MR S CALLAGHAN: I am glad that you made a slip because at least it calmed my nerves slightly.



I want to really touch on two main issues today. Firstly my experience as a medic in the South African Defence Force,
and secondly my struggle against post-traumatic stress for the ten years after that.

I was 15 years old in Standard 9 when I was asked to sign all the papers for military conscription, and part of the
questions which I had to fill in was which unit would you like to serve in and why would you like to serve there? I put
down that I would like to be a medic, and my reasoning was I would like to help people rather than kill them. That was
the motivation from which really most of my life was going and from which in January 1982 I got on a train for
Potchefstroom.

I spent three months in Potchefstroom learning how to march in a straight line, learning how to shoot at the target and
things like that.

I was then sent to Pretoria for a further six months of training to become an operational medic. During that time I learnt
as much as I could about pharmacology, about trauma, about casualty, about nursing, everything from how to make a
bed with square corners through to what do you do when a patient had a rocket through the middle of their chest.

During that time, the first time I ever put a stitch into a person, or the first time I ever gave anybody an injection was at
Tembisa Hospital. As medics we were sent there on Friday and Saturday evenings to practice on people because quite
frankly it didn't matter if we made a mistake because they were Black people, and many mistakes were made. Certainly
we weren't asked to practice at 1 Military Hospital. At 1 Military Hospital we learnt how to make beds and how to give
pills to people and things like that.

The first time I ever put a drip up successfully was actually in Angola when I was confronted with a patient because up
until then I was too scared to practice on my friends because they would have to practice on me.

In essence after nine months of training and really six months of medical training I was posted to Oshakati in Northern
Namibia where I worked at the Oshakati Hospital which at that stage was the main casualty evacuation hospital. I spent
13 months in South West Africa and Angola as a medic.

All of us who left Pretoria went through Grootfontein and there we were divided amongst the various units, amongst the
various hospitals. Some of the people who went with us were sent straight to Unita, to be medics for Unita, particularly
one chap who used to sleep in the bed next to me in Pretoria, and when we all came back 13 months later he didn't come
back and I still to this day wonder what happened to him.

Nobody in my family has ever died. All my grandparents are still there. My parents are still there, my brothers, sisters,
my cousins. I've never been to a funeral. In fact I've been to a colleagues funeral subsequent to going to the army. I've
never seen a dead person until I was in the army.

My first night in Oshakati I was supposed to go on duty and happened to be at a music concert which had come to town,
and heard helicopters come over and from the stage they said any medical personnel please go back to the hospital,
which I ignored, and a few minutes later, anybody with B-negative blood please go back to the hospital, and being a
medic and having B-negative blood I thought well now I've been called twice I had better go back, to be confronted with
a patient who had no arms and no legs, was blind and was deaf, who had been in a mortar pit launching 80mm mortars
when one of them exploded in the pipe, that was the first patient I ever saw in the operational area.

Right there and then I realised that as an 18 year-old I am not going to be able to handle this after six months of training,
and right there and then I decided that the only way to cope with the situation was to switch off my emotions
immediately, not to feel anything for anybody, not to try and fit into any kind of humane circumstance but just to be a
cold machine that did what I was trained to do.

Most of the patients that came through Oshakati Hospital were Black. Most of them were 32 Battalion. Most of them
came out of Angola. I would say that on average there probably were ten patients that were very seriously injured that
were flown in every day. One or two of those dying every day. If you look at the official statistics you will see that the
Angolan/Namibian war cost South Africa 250 odd people which flies right in the face of what I saw. And when I asked
who are those 250 odd people they were White national servicemen. We never counted, seemingly, any of the



mercenary troops, any of the Black troops, again because they weren't really there, and they weren't really official.

There were 10 to 20 medics at that Oshakati Hospital, maybe four doctors, one surgeon, one anaesthetist. The surgeons
and anaesthetists used to come in on a weekly or two-weekly basis. We had two theatres and it was pretty much get in
and do what you could. If you had 20 patients come in from a landmine explosion there weren't enough of you, and
there certainly weren't enough doctors or surgeons to go around and it was a matter of get in and do your thing and hope
for the best that you are actually going to be able to save some of these patients. Doctors became surgeons and
anaesthetists, medics became doctors. Schedule 7 drugs were, well we think this will work so let's put it in and hope for
the best. I must say that I think we did pretty well for the little group that we were, but we could have done a lot better if
we had had more personnel.

During December/January 1982 I had been in the operational area now for three/four months and many people had been
there for many, many more months. Again I would guess that there must have been about ten suicides that I heard about
in the operational area during that Christmas time, national servicemen who couldn't take it. They were away from their
loved ones, and they in a sense couldn't take the pressure and they shot themselves.

In January or February 1983 I was posted to Onjiva which is maybe 50 kilometres inside Angola. It was a 32 Battalion
and Unita base at the time. I specifically remember going there because I specifically remember Pik Botha saying on
television that we weren't in Angola at the time and there I was.

One of the operations which was being run out of that base was the resident doctor ran a little clinic under a tree outside
the base for the local population and we did everything from give-away vitamin pills and aspirin for toothache, through
to anything that we could possibly try and treat. The Military had a term for it, it was called COMOPS, Community
Operations, basically trying to win hearts and minds, make them feel like we were the good guys.

While we were there the International Red Cross, who were based in the town of Onjiva brought a woman to us who
had breast cancer and asked us if there was any way that we could possibly arrange for her transport to South Africa for
treatment. When the doctor and I took this back to the base commander we were severely reprimanded because we had
spoken to the Red Cross, because quite frankly we weren't in Angola so how could we be there to talk to them. Any
acknowledgment of our presence would have meant an acknowledgement of troops being there and therefore any
treatment for this woman would have meant that the only way we could have treated her was if we were actually there.

Another one of the patients who came into the base while I was in Onjiva was a young White South African conscript
who shot himself in the foot while on guard duty in an attempt to get out, and that was quite a good way of getting out
because he couldn't walk around and fight anymore, so he was obviously sent home. I am not sure whether his foot was
saved but it was, in his mind, better than being there. At that stage there was no doctor in the base, there was me and me
alone. I treated him with as much morphine as I could possibly get into his body every few hours and flew him out the
next morning.

A few days later the new doctor arrived and as he arrived I got a message to say that a number of 32 Battalion members
had been involved in quite a serious contact and that the helicopter that dropped him off would be going straight on to
pick up those patients and were coming back to pick us up to fly us back to Oshakati with these patients. We identified
blood groups and drew as much blood as we possibly could from the people in the base. I essentially told the doctor, put
your kit down and get ready we are getting back on the helicopter.

We were presented with two patients, one who had shrapnel wounds covering his body and certainly looked like the
worse off of the two. Another complained of chest pain in his lower right chest and had lacerations on the top of his left
shoulder. It was pretty obvious that he had internal bleeding within his chest cavity and we put in a chest drain and he
pumped out 1.5 litres of blood and we thought okay, probably what we have done is chopped open an artery and let's
hope like hell that he actually survives the airplane flight. What we didn't realise is that he had a live rifle grenade stuck
in his chest. It was an anti-tank grenade which had flown through the air and hit him in the top of his shoulder and
lodged against the ribs, at the bottom of his chest, and 30cms of bomb were sitting inside of him. We happily unloaded
him at Oshakati and when they took him into X-rays they immediately cleared out the hospital and the operating theatre
and brought in the bomb squad to actually remove the bomb out of the man's chest.



Later in February I went back to Oshakati and back to the Hospital and one Wednesday evening a helicopter came in
with four patients who had been in a Buffel that had driven over a double landmine. The landmine had blown a core
through the middle of the diesel tanks of the Buffel and sprayed burning diesel all over the people inside. Those that
came to us, the four that came to us were essentially 90% third degree burns and I landed up treating one of the patients,
giving him a mixture of valium and morphine, dressing his wounds ready to send him to Pretoria, and he was still
conscious and he pulled out of his pocket a photograph of his girlfriend and he said to me I'm really glad I've been
injured because I'm going to go home and I'm going to see her. I didn't know what to say to him because I knew that he
wasn't going to actually live through the night. He wasn't going to get on the airplane, and yet nothing had prepared me
to counsel him, to talk him through that, and I just said, that's great, she's very pretty. That night I took off my clothes,
which at that stage smelt like burnt flesh, and threw them in the corner of my room, and the next morning went through
to Ondangwa Air Force Base where the remains of the other six people who were in the Buffel were brought in.
Essentially there were about 20 pieces on the table. Nobody knew which piece fitted with which piece, which piece
belonged to which name, and most of the pieces were contorted from the heat. They were burnt black to the bone.
Eventually all we did we put the pieces into six body bags and put them into coffins and put big labels on to say don't let
the parents have a look at this and sent them back to South Africa.

That night again I threw my clothes in the corner of the room and the next evening I started having nightmares about
that incident. My room stank like burnt flesh for weeks afterwards. The only way that I dealt with the nightmares was
that I just didn't sleep for about three days and then they seemed to go away.

While I was also at Oshakati we had at least one SWAPO patient who was chained to his bed. The thing that surprised
me about him was how dignified and intelligent he was, because I was taught that he would be this uncouth animal. He
spoke Afrikaans, he read Huisgenoot, he asked me where I came from, I told him a small town in the Eastern Cape and
he said Port Elizabeth or East London? He obviously knew a lot more about my situation than I knew about his.

While at Oshakati there were a number of gay medics who would sexually harass patients and which many of us knew
about but there was absolutely nothing we could do about it.

Having been there for six months four of us were asked to go and join Koevoet, to be medical personnel to Koevoet. All
we knew about Koevoet was they were the guys who didn't strap themselves into casspirs where the rest of us had to.
They were the people who drove down the middle of the road, even if there was a landmine there, not through the
middle of the trees and bushes, and they were the guys who drank beers while sitting on top of casspirs instead of
drinking water while on patrol. And in a sense that was something which was quite attractive to 18 year-old boys who
were living under military rules and military regime.

We cashed in our browns for camouflage uniforms, we let our hair grow long and four us went and worked with
Koevoet for a further seven months.

I was seconded to the Koevoet team Zulu India led by Marius, I cannot remember his surname, and second in command
John Deegan, with probably about 50 Black, many ex-SWAPO combatants with us. I stayed at the base, Onamwandi,
which was next door to the main Koevoet base which was a prisoner of war camp, for those prisoners which Koevoet
members caught.

The procedure at the camp was that those who were captured were brought back to solitary confinement until they were
prepared to sign application forms to join the South African Police or the South West African Police which immediately
mean that they weren't prisoners of war anymore and therefore the Red Cross couldn't touch them. There must have
been a couple of hundred prisoners of war who stayed in that camp while I was there, and one of the big questions that
still remains in my mind is what happened to those people when we pulled out of Namibia, because certainly we
wouldn't have declared them. My gut feeling is that when Koevoet broke the UN ceasefire in 1989 that that was a good
time to assassinate all of those prisoners of war.

Koevoet worked on a bounty policy where anything and everything that you brought in had a price on its head. People
somewhere around R2,000, large calibre mortars probably a bit more, landmines slightly less and so on, which was a
great motivating factor for the combatants and the teams because you could earn double, triple your money. It also
meant that score boards were kept and that the teams competed against each other for the most number of kills in a



given week in the bush.

During this time I went home on leave probably for the first time since I had left Pretoria. I had long scruffy hair, I had a
scruffy beard, I wore camouflage uniforms and when I arrived at Port Elizabeth airport my mother ran away from me
because she couldn't believe what she saw.

While I was on leave my unit, Zulu India, was involved in an ambush and the casspir which I would have been in, and
the place where I would have been sitting, my replacement had his legs blown off.

I had applied for Medical School and Wits had offered me, well had got me as far as interviews and I went for an
interview with Wits Medical School during this leave and said to them I don't want to be a doctor anymore, not after
what I've seen. I went off and applied for Computer Science at the University of Port Elizabeth.

While at Koevoet I was involved in clashes with SWAPO, probably every week that I was in the bush. One of the first
ones was a situation where we were driving down the tar road back to Oshakati and a number of SWAPO personnel
were drinking at a shebeen on the side of the road and we turned off, it was just dusk, we turned off straight, driving
straight towards them and one of them managed to shoot a rocket grenade right into the middle of our engine and we
were stuck in the middle of this clearing. I remember pushing my rifle out of the gun port and pulling the trigger not
knowing what I was shooting at and not knowing what was happening for the next five or so minutes. There were just
loud bangs, flashes of lighters, rockets flew by as anyone and everyone shot anything that they could out of the holes in
the casspir.

At the end of it I realised that I hadn't shot a single shot because my rifle had jammed right there and then. I was so
angry that somebody had tried to kill me, the fact that I had been part of a team that tried to kill them hadn't really
entered my mind, and I stood up on top of the casspir and there was one insurgent who had died in that conflict and I
shot his dead body, in a sense to get rid of the anger within me.

Later that night I had diarrhoea, I was vomiting, I just had a complete physical reaction to that whole situation and
everybody laughed at me, everybody in the team, they said don't worry it happened to all of us the first time, but you'll
get used to it. From then on I carried an AK47 not an R1 because I knew that maybe it wouldn't jam the next time.

Another incident which I specifically remember while with Koevoet was two SWAPO members who were captured at
the beginning of the week that we were in the bush and they were interrogated, they were shocked with telephone
winders on their genitals in order to get as much information out of them as possible. The unit commander used torture
to get information so that we could find other SWAPO members, so that we could find other arms caches, because all of
that meant money.

At the end of the week they were told to dig graves and they were shot and left in those graves. I always wondered why
they weren't just taken in, but maybe it was because they were shot at point-blank range and somebody would have
noticed.

Every time there was a contact bodies were tied to the casspirs' bumpers, to the mudguards, to the spare wheels and we
drove around for a week maybe with those bodies tied there, through dense bush, the skin being ripped off of those
bodies. Really, for two reasons, one, it intimidated anybody and everybody that saw us, and two, those bodies
represented money and those faces represented a command structure that was being put together in the prisoner of war
camp, and those bodies were shown to prisoners of war to say who was this, where did he fit into the structure.

Once we picked up a spoor and chased a political commissar for two days. We chased him relentlessly towards the tar
road knowing that if he managed to get to the tar road before us he would probably be able to avoid us and we would
probably lose the track. There were 50 of us in casspirs with canons and rifles and enough ammunition that five casspirs
can carry, and food, chasing one person running with an AK47. That was pretty normal for Koevoet, they did that all the
time.

Eventually we did catch up with him two days later. He was hiding in a kraal. My unit commander, second in command,
because the unit commander was on leave, John Deegan chased everybody out of that kraal and of course he stayed



hiding in the hut. He lined up a bunch of Koevoet members on the one side of the hut and drove over the hut with a
casspir. Everybody then fired into the rubble and they pulled out the political commissar who was then handed over to
me, as the medic, to treat. He had been shot in the arms and the legs. He'd been ridden over by a casspir. I immediately
started applying bandages, putting up a drip. At the same time John Deegan was interrogating him, because as a political
commissar he would have been carrying a handgun. His handgun couldn't be found and I guess that John wanted it for
his personal collection. While putting up a drip John got so frustrated that eventually he shot the patient while I was
working on him, through the head. That patient was just then somebody who got tied to the bumper of the casspir.

I've met up with John earlier this year to try and understand why he did that and how that affected him. I went to visit
him in Johannesburg. He still wears camouflage uniforms, the room where he was living was covered with camouflage
netting, he's dropped out of society, he's on drugs, he's an alcoholic and he tells me that it was all because of that day
and what he did, and that he completely lost it, and that 15 years later he's still carrying that incident with him.

A couple of weeks later I was at the Koevoet base and was called into the detention cells where I was presented with a
patient who had been tortured by pouring boiling water over his chest and genitals and he had welts and burns all down
his front. I was completely incompetent and unable to treat him and went and called a doctor from the local hospital.
And essentially was told you don't tell anybody about this, this never happened, he wasn't a SWAPO member, he was
just a member of the public, but we made a mistake. Make him go away in a sense. I don't have any idea what happened
to him because I handed him over to the doctor.

While I was still at - my last month or so there, one of the Koevoet unit commanders was killed in a road accident.
Basically the rest of the White Koevoet police members went on a complete rampage. They threw handgrenades at each
other. They fired AK47's. They essentially demolished their whole base camp over the death of one of their members.
Again, as I look back at that I start to understand the trauma that they were going through because of the things that they
were doing. As medics we had unlimited access to schedule 7 drugs. We were given ampules of morphine, Sosegon(?),
and if you are on patrol and if you drop an ampoule of morphine you didn't have to account for it as much as if you were
in base camp and opened an ampoule of morphine and injected it into yourself, you didn't have to account for it. And in
a sense many of my friends were either complete alcoholics or abuses of schedule 7.

I remember sitting up one night waiting for a friend of mine to die because he had injected himself with a mixture of
two ampules of morphine and an ampoule of valium directly into his arm. He didn't die but I certainly thought he was
going to die.

Around that same time I remember phoning my mother and telling her that I wasn't sure if we were going to actually
survive the night because we had got to the point of being completely suicidal. We had come to the end of our tether.
We had been involved in that kind of thing, seeing patients, seeing people being killed for 12 months already and all
because I wanted to go and heal people and not kill them. And we went to go and see the local psychiatrist who was
resident in Oshakati and the Major in charge of South African Medical Services up there, and we were basically told to
grow up and carry on and there was nothing wrong with us. Eventually we did get out.

A bunch of new recruits arrived. I happened to recognise one of them from school, got him and three of his friends, I
said you are not going there and the four of us got on the same plane and left town, and a week or so later we arrived
back in Pretoria with everybody else. That was November 1983.

In theory we should have had 50 odd days leave due to us because we were promised one day of leave for every
weekend that we spent in the operational area, and with only 20 something days left until the end of our military service
we all expected to go home. Instead we stayed in Pretoria, had no leave and built a bar for the officers. There was no de-
briefing, there was no "what happened to you"? There was no, "this is what you can expect when you go home"; "this is
how you should try and integrate yourself back into society".

I do remember a letter, I think being sent to our parents, with 10 points on it saying something like, you had better lock
your alcohol and your young girls away because these young boys are coming back home. But that was the extent of the
support that we got.

I went home and I had heard about things like "bossies" and so on, not understanding what it was. I was hyper-vigilant. I



was having screaming nightmares every night for at least six months. I was very anti-establishment, anti-social, I was
cold. Whenever I heard a loud noise I would dive to the ground. When I heard helicopters I would look for somewhere
to hide. I used to wear camouflage uniforms because I had brought a whole box of memorabilia home with me and
every time I went hiking with some friends in the Wilderness I would put on my camouflage uniforms. I remember
going to see a film with my father and a helicopter came flying over in the film and a gunshot went off and I dived
under the theatre seats.

Eventually I learnt the avoidance tactics. Eventually I learnt that I don't go and see these kind of films, I make sure that I
don't go into those kind of places, I learnt how to cope with what I later became to understand it was post-traumatic
distress order.

In 1989 I had quite a good breakthrough, which was seven years after being in Angola, and I made a bonfire in the back
garden and took all that memorabilia and burnt it and marched around and sang songs and my parents and my sister
were crying thinking that I had gone completely mad having watched me deal with this unknown thing for seven years
and then seeing this. That brought some relief.

And then at the end of 1990, the beginning of 1991 the Gulf War started and CNN carried the feed for 24 hours a day
and I happened to live in an area of Johannesburg at that time where I was able to receive CNN feed and got completely
addicted to CNN, completely addicted to the Gulf War. And once again all the nightmares came back, but by this stage
they had been distorted completely out of reality. The recurring nightmare at that stage was a swimming pool full of
blood and helicopters landing in the back garden and me carrying patients from the helicopter in my bedroom to treat
them. Waking my house mates up night after night with this nightmare.

I eventually, during the Easter of '91, went to go and seek psychiatric help from a private psychiatrist who immediately
diagnosed me with post-traumatic stress disorder. I couldn't afford to see a psychiatrist so he made a plan for me to go
and receive treatment at 1 Military Hospital.

I was there over the period of Easter '91 and during that time I saw a psychiatrist for about three hours in about ten days,
at the end of which he declared me fit for battle and sent me home and that there was nothing wrong with me. The point
was that I wasn't fit to be a father and I wasn't fit to be a husband, but I was certainly fit to pull the trigger of a gun.

For the rest of '91 and '92 I had to seek out my own counselling. I had to go to friends, I had to go to church, I had to go
to anybody that could help me. By '94 I was offered an opportunity to go back to Oshakati by a journalist who would
write a story about me and I turned her down purely because I couldn't face the ghosts that still lived there.

In '91, '92 I remember going to see the film, "For the Boys", by Bette Midler and I remember coming home crying and
not wanting to sleep all night again because of the nightmares. And that was after my treatment and after my
counselling.

Essentially I think I am pretty healed. I think I have come to a point of being whole. I have my emotions back. I am a
father. I am a husband and I can do those things pretty well, but no thanks to the SANDF or the SADF for helping me.

I think as a last point the question remains in my mind, what can the Commission do for other people like me? Every
South African family, be they Black or White, has been involved in a conflict, and if statistics are anything to go by that
means that there are a few million of me walking around who haven't dealt with their post-traumatic stress. I don't know
how the Commission can help set up some kind of counselling for those people, but if the Commission can't I don't
know if anybody can. And I am not sure that many of them would even be willing to come to the Commission or to
counselling purely because they are South African men and we don't cry.

And secondly, I think maybe we can take a lesson from the vets of Vietnam. Maybe we need to build some kind of a
memorial where we can go and have our time of mourning. Some place where maybe the names that you are collating
as a Commission of everybody who has died in this conflict, from all sides, are put up on that wall, so that all of us can
go together and touch something, something tangible that says it's over, and something that says it was this big, and
something that says it was important enough for us to be healed from it.



DR WENDY ORR: Sean thank you very much. You have shared with us a story of multiple abuses, a young boy really
being sent into a situation which he wasn't prepared for; being faced with the most horrendous pain, suffering, injuries;
being forced to carry arms when in fact you were someone who wanted to heal and not to kill. And finally the lack of
acknowledgement of the pain and trauma that you went through. And I know you have travelled a very, very long
journey since 1983 to come here today, and I want to say thank you very much for sharing this with us.

I hand you over to the Chair.

CHAIRPERSON: Thank you. Pumla Gobodo.

MS GOBODO-MADIKIZELA: Thank you God and thank you Sean. I think your experiences you've shared with us are
a very painful example of the incredible suffering that young White men are carrying around themselves in this country.
Unfortunately it's very much an untold story. No-one knows about the suffering you and people like yourselves have
gone through because of the symbol of the South African Defence Force in those years. Unfortunately the country looks
at those people as people who were fighting on the side of apartheid without realising what you had to go through to put
yourselves in a situation that you were forced to be in.

I was listening to you as you were recounting the changes that you went through. You went in, you wanted to prevent
death and to protect life, and you were confronted with the reality of the situation where in fact you had to be faced with
death and brutal death for that matter, and you had to switch off your emotions.

Now I wonder if you could tell us a little bit about this strategy of switching off? I imagine that it was in the interests of
the army officials that many of you switched-off, how did the army encourage this switching-off?

MR S CALLAGHAN: The military training which every White South African who was conscripted went through
essentially was designed to break the individual and make them part of a whole, to break any individual spirit and to
make you part of a unit, which in a sense is understandable in one point of view from a war perspective, but not
acceptable from a human perspective. I think the simple lack of acknowledgement, the simple lack of any support, any
acknowledgement that seeing that first patient might have been traumatic for me, or seeing those kinds of patients every
day might have been abnormal; the simple lack of any kind of focus groups or any kind of support groups or anything
when we came home, any material, that in itself constituted a strategy which de-humanised us in a sense.

I don't specifically remember saying to myself one day I've got to stop feeling about these things. All I know is that as I
look back I got to the point where I had to cope with the situation I was in and the only way to cope was to feel nothing.
The problem really became, once I was out of that situation I still felt nothing, I didn't know how to express any positive
emotion. I didn't know how to love or how to be happy, or how to experience joy or any of - the only, in fact even an
emotion like anger I didn't know how to direct it other than through a violent reaction to it. And that is really what took
me 10 years, 15 years to undo, was that searing which took place in a sense.

MS GOBODO-MADIKIZELA: Sean I am going to ask you a little bit about what happened in Tembisa. Thank you for
that explanation.

When you went into Tembisa Hospital as medics, what kind of official arrangements were there for you?

In other words was the superintendent aware that you were not doctors?

Was there a standing policy about medics, military medics coming to practice on patients? Can you tell us a little bit
about that.

MR S CALLAGHAN: It was a standing procedure I would guess that often Wednesday nights, Friday nights, Saturday
nights, medics in training went to both Tembisa Hospital and the hospital at Attridgeville. It was an accepted norm.
There was no, what are you doing here? Why are you here?

The doctors were very obviously briefed to train us, to help us, to help us understand how you inject a wound before
you stitch, how you stitch these kinds of wounds, how you inject, where you inject, why you inject, those kind of things.



We learnt "on the job training" in a sense.

We worked together with civilian doctors, civilian nurses who worked in those institutions. We were catered for at
lunch times or at supper times in the canteen. We were part of the establishment.

MS GOBODO-MADIKIZELA: Thank you Sean.

CHAIRPERSON: Thank you very much. I can only say that one is so very aware, listening to your testimony, to the
high price that has had to be paid especially by our young people to get us where we have got to. And I hope that we
might be able to encourage the faith communities to take, as a particular part of their share of this healing, the sort-of
credicur(?) that you were expressing in that people came back and did not have the facilities. I hope that as people read
about and hear testimony such as yours that it will urge, especially the faith communities, to take this up as a very
serious task.

But we must keep remembering that casualties were on all sides, and that the healing, if it is going to happen, is a
healing that must embrace all of us in this traumatised, this deeply wounded people. And sometimes they speak of the
wounded healers, that those of you who have been through and come through the other side might also be able to assist
your comrades and help them perhaps to come through to the point which you have reached.

But we want to thank you for your courage in coming forward and enabling us to tell as full a story as possible, be able
to give as full, as complete a picture as possible of the human rights violations that have happened. And that people
walking the streets of our cities and our villages look whole and perhaps not very many of us are whole.

Thank you.

MANIPULATION OF FORENSIC EVIDENCE

DR WENDY ORR: We are now going to move on to Dr David Klatzow's evidence because two of our colleagues have
had to leave for a meeting with the Department of Justice, so we will return to the witnesses whose evidence they will
facilitate after lunch. Dr Klatzow will you please come up to the table. Advocate Denzil Potgieter is going to facilitate
your evidence.

ADV POTGIETER: Thank you Wendy.

ADV VAN ZYL: Advocate Potgieter may I at this stage please intervene with your permission. My name is Van Zyl, I
appear on behalf of certain clients, including General Lothar Neethling. As I understand the notice that had been given
to him in terms of Section 30 of the Act his name, or he himself might be implicated during the evidence of Dr Klatzow.
If not so, if you indicate to the contrary then I will accept that, if not, then I am unfortunately then in a position that I
have to then raise certain matters with you. If he's not going to be implicated by this witness then of course this issue is
settled.

ADV POTGIETER: Yes thank you Mr van Zyl. I am told that Dr Klatzow won't be referring to any individuals in his
testimony.

ADV VAN ZYL: Thank you.

ADV POTGIETER: Thank you. Okay.

CHAIRPERSON: You have no objection!! (General laughter)

ADV POTGIETER: Thank you. Dr Klatzow I am going to ask you just to take the oath. Your full names for the record.

DAVID JOSEPH KLATZOW: (sworn states)

ADV POTGIETER: Thank you. Please be seated. You will in your testimony give an account of your personal
experience as a forensic scientist and you will also be referring to some cases which illustrate the way in which forensic



science has failed in its professional duty to serve the community as you indicate. I am going to ask you to please just
proceed and present that testimony to us, Dr Klatzow.

DR KLATZOW: Mr Commissioner, thank you for the opportunity of allowing me to address the Commission. It has
been a deeply humbling experience to hear this morning the testimony of others who have clearly suffered far more than
I have suffered, which is not at all. The work which I have done seems so minimal in relation to what I hear before me
this morning.

But in a small way I would like to make this offering to show you what was done and in a way, almost as a cathartic
experience for myself to get rid of some of the anger of the things that have happened in the past and which I may well
not have done enough to prevent their happening.

This submission has been the end process of a great deal of thought, extending over many years and after much
consideration I have decided to mention the broad topics and to avoid the mention of names. I don't have to expand on
the fact that the mentioning of names has created, or the thought that there might have been mentioning of names, has
created a great deal of agitation, as was evidenced by that worthy gentleman's submission a few seconds before I gave
evidence. But the persons and people that I will be referring to, in any event, know just who they are. And as the
purpose of this Commission and this hearing is above all reconciliation I cannot see any good that will come out of the
names being mentioned. They will, in any event, give rise to a welter of accusations, denials and counter-accusations
would, in my view, obscure the true point of my submission.

This is, in essence, to make the community at large and the legislators aware, and as much as I can do in my small part,
of the way in which forensic science failed the community that it was bounden to serve, and how these failures resulted
in the eventual support of the evils of the system which are now coming to the public attention, largely as a result of the
efforts of the TRC.

It should be explained that forensic science is the parent discipline and may be divided into a number of sub-specialities,
forensic medicine being one of these, as are blood grouping, forensic blood grouping, serology, DNA testing, ballistics,
fire investigation and a host of other specialities. And they have in common, all of them, one thing, they are all subject
to the laws of science and these laws are flouted at some considerable peril, as I can give evidence on from bitter
personal experience.

It's impossible to separate out the different categories of forensic science into watertight compartments as they all
function together in the judicial system, and the inter-linkages were so intimate as to make the task of separating them
both unfruitful and illogical.

A forensic post mortem would have several of the other specialities involved in it, and for instance there was no point in
taking a bullet out of a deceased unless it was subjected to other forensic tests, and the whole system was coordinated to
form a coherent end point.

In each category, and my submission is about forensic science in general, including forensic medicine, in each category
the system failed to deliver an impartial service to the community. Each part of the system became so integrally part of
the police, and they in turn were such an integral part of the system of repression that eventually the whole forensic
science service came to be part of that repressive and shameful system that was apartheid.

I would like to illustrate from cases in which I have been personally involved just some of the points made so far.

When I first went into practice in 1984 I spent some time attempting to get the State to alter the way in which blood was
taken for the analysis of blood alcohol, and after some correspondence with the Deputy Attorney General in
Johannesburg, and a string of acquittals the system was changed to that which I had advised all along. The nett effect of
all of this was to make me a set of extraordinary vituperative enemies in the forensic science service countrywide.

I vividly remember one of the pathologists from the State Mortuary in Johannesburg relaying the comments of a senior
member of that laboratory after he, the pathologist, had been observed in conversation with me. "Don't" said the senior
man, "speak to that bastard, the State are gunning for him". That's as it was to be for some time.



I failed to see the reason for this attitude, but even more so I failed to see and understand why that senior man, who
made that comment, failed to recuse himself from a matter in which I was giving evidence and in which he was sitting
as an assessor.

In addition that same man, vigorously over the years, opposed any efforts on my part, ever, to obtain first-hand evidence
from any post mortems that were done under his control in various fields of interest to me. And if there was ballistic
evidence to be had I was excluded on the grounds that I was not medically qualified, and that only medically qualified
people were allowed to attend medico-legal post mortems. There were many others who attended post mortems at this
time who were not registered with the Medical and Dental Council.

And the failure of the State pathologists to allow the family proper representation and proper expert assistance for the
pathologists who did get into the post mortems on behalf of the family always put the deceased's family at a
disadvantage and made the work for the family representatives very difficult indeed.

An example of this was during the middle eighties when in Natal a police constable was shot dead by his colleagues
under very questionable circumstances. The State pathologist who was in charge of the post mortem simply refused me
access to the post mortem and went out of his way to hinder the appointment of a pathologist for the family. At the time
he was unwilling to delay his post mortem to allow for the travel arrangements of the family pathologist, and every
possible obstacle was put in my way, to the point where the State pathologist made insulting and derogatory comments
about the experience of the family pathologist.

By the time that we eventually got representation at the post mortem, by the time the post mortem was done, and by the
time we could get our pathologist in at the same time as it were, but it was later in the day, the car had been hosed down,
in which the shooting had taken place, and vital evidence appeared to have been destroyed forever.

During the Ashley Kriel inquest one of the State pathologists sat on the bench as an assessor and this particular
individual had occupied a chair in forensic medicine at one of our universities and thus I would have expected him to
have more than a nodding acquaintance with research methodology and experimental design, and this was not shown to
be the case in the subsequent enquiry.

The facts, as I am sure you will well know, are briefly as follows. Informers had led the police to a house where Ashley
Kriel was staying, and when an arrest was attempted Kriel allegedly produced a pistol and during the scuffle he got shot
in the back with his own pistol and died on the spot.

It became crucial to estimate the distance between the muzzle of the weapon and the body at the time of discharge. Kriel
was wearing a tracksuit top and a T-shirt, and the bullet traversed both sets of clothing to inflict a fatal wound in the
heart. There were certain stigmata on the body which suggested that the wound was a close-contact shot and thus
supported the police version.

However, the hole in Kriel's clothing through which the bullet had passed was small, it was indeed calibre size, and this
was inexplicable because when a weapon is placed up against clothing and discharged under the conditions that were
described it invariably tore a large rent in the clothing as a result of the hot gases which emanate from the muzzle of the
weapon. The hole in Kriel's clothing clearly did not fit this, and was extremely perturbing to me. The State were also
clearly perturbed by the findings and sent their ballistics expert to perform exhaustive tests, 200 shots were fired.

The exact words used by this expert at the inquest are reproduced here because they give much more meaning and
substance to my views than anything that I could say. I want to quote from page 171 of the transcript of the inquest and
the syntax is not mine.

"Your Honour, the purpose was to make sure that I am correct".

What a wonderfully directed way to start your experiment.

The forensic individual goes on to say,



"Your Honour what I have tried to do was to determine the physical evidence of the holes in
the clothes and I tested it on a sandbag for example, it gave me the best result. I was successful
to prove that the hole must have been a close-range shot".

Later the expert expands on his experimental technique still further, and the method in which he recorded his results in a
scientific manner.

"Each and every time you shoot a test and it doesn't work and then to try and record it all
doesn't make sense if it doesn't work. I recorded what I saw and I made the reports and I made
the notes".

Page 198 of the Kriel inquest.

We have further revelation from this so-called expert on page 199.

"I wanted to shoot a close range shot on the right background and in the right way without
tearing the hole as it is torn where you see it there".

And the expert goes on to say just how important the background was by saying at line 28 on page 199 as follows:

"I started realising with my tests that what I have behind the cloth has a big influence on what
happens to the cloth".

In answer to the questions posed by the presiding magistrate the following is of great enlightenment.

"And if you take the firm part of the pig's stomach and you shoot through that did you find
similar evidence?

No the close range shots blew out, it made large holes".

And further the Court says the following:

"In other words only the sandbag gave you the same effect as your evidence of the close-range
shot?

That is correct".

Now let me try and explain to you what was happening here. The expert on the other side clearly understood and knew
that the background in which you performed your experiments had to be exactly that as was the case when Kriel was
shot. You had to deal with skin, with unresisting, yielding material such as skin. He realised that you could get different
results on the clothing depending on what background you had. And so he altered the parameters of the experiment in
such a way that he could obtain the result that he wanted and in so doing refute my evidence, which is in fact quite the
opposite, he didn't refute it, he proved, instead of firing ten shots or 20 shots as I had done, he fired 200 shots and
proved exactly what I had found.

This evidence, if one can call it that, was given before one of the forensic science doyens. It was given in front of a
magistrate, and nowhere in the subsequent judgment or in the subsequent questioning is a single question raised about
this nonsense.

I would like to make the following comments about this and to say what I see the experimental as it was for this expert.

1. Keep only those results which agree with your pre-conceptions.

2. Alter the parameters until the desired result is obtained.

3. Start off with the desired result in mind and don't stop until its obtained by whatever method.



Use a pea-shooter if the gun won't do it for you.

Nowhere is this excruciating unscientific approach commented on by the Bench, and this sort of experimental design
would get a standard 6 pupil failed for total lack of comprehension. Why did the assessor not comment on these
experiments? Why did he allow this charade to continue without adverse comment?

That the distance was of considerable relevance was clear, otherwise neither I nor the State would have expended so
much energy on the issue. It's quite clear that the Court and the police expert had a problem with this hole in Kriel's
clothing.

The Court itself became involved in this, and clearly after I had challenged the Police expert on the nature of his tests
and the lack of any controlled evidence, the Assessor and the Court clearly didn't understand what was meant by control.
Because the last question asked to me by the Court in this was quite illuminating. This question was,

"Did you have a control for the shots that you fired through the clothing?"

Now once you have set up the identical conditions, that itself is the controlled experiment and clearly this magistrate
didn't understand that. And it's difficult to convey to this hearing the smug satisfaction with which that final question
was put to me by the Court. It was as though the Court had caught me in a fatal flaw in my own experiment design, and
yet all it had done was to underscore the total scientific illiteracy of the man asking the question.

It's interesting now to read the judgment in that case, where the Court, presumably with the concurrence of the Assessor
makes the following finding on page 10, line 12.

"The entrance wound in the clothes shows irregular size".

With the greatest of respect that was not what the argument was about. The Magistrate's very question to the expert
showed that he understood what the question was about earlier, and yet he makes this finding subsequently in the
judgment when nothing can be done to alter it, when nothing can be done to change the misconceptions for posterity
which he created by this.

This should be compared with the passage supra in line 28, line 30 where I say it's very difficult to argue with this kind
of finding, plucked out of the air and supported by no evidence. The Police had a problem, namely with a contact shot,
no tests that they produced could support their position, and in order to sustain their version they had to falsify the
experimental design and this was done without a murmur from the assessor and indeed with the active connivance of the
Bench. When the Magistrate pulled the legal rabbit of the particular nonsense about the torn edges of the wound out of
the hat, there was nothing that anybody could do about it.

It just shows what anybody who opposed the State were up against in those dark days.

And one is reminded of that hard-pressed advocate of Louis XVI who commented wryly when he came to court to seek
judges, and he said "I found only prosecutors."

There were many other problems with the marks on Ashley Kriel's body. The angle of the burn was incompatible with
the angle of the pattern on the skin. The size of the mark should have been smaller than were measured. There were
many. They were none of them commented on. And there was bland evidence put before the Court in order to exonerate
the Police position.

We must remember that the weapon used in this killing was at the very lowest end of power of firearms. It was a calibre
.22 automatic pistol. And we must consider this piece of evidence when we examine the next case where the goalposts
were subtly changed and moved in favour of the State, again without any comment, adverse, from the State experts who
were sitting in these hearings.

In particular it was important that in the Kriel case a burn mark had been produced on the skin of Ashley Kriel with a
weapon that had been discharged through two layers of clothing and this produced no adverse comment from anybody,



any of the medical experts in this particular inquest.

Before leaving the Kriel inquest I want to just mention that the post mortem refers to "circumferential abrasions
involving both wrists of the deceased". And there was little doubt that these were produced by the handcuffs and
furthermore it was very unlikely, in my view, that the marks were produced after Ashley Kriel had been shot through
the heart.

And so the position that we had was, that, and it should have been explored, as to how a man with handcuffs on both
wrists could have put up such a ferocious fight and why in the fight the officer of the Police didn't throw away the
firearm that he had firmly clutched in his hand to allow him to participate in the attempts to subdue Kriel more
effectively. I don't know. Like the many people who slipped on soap, fell out of Police windows, all the other
explanations, we are never going to know for sure.

Lastly, we should see the harsh censure of the presiding officers in cases such as these being reserved for anybody who
attempted to oppose the State juggernaut. One should see the remarks made by the same presiding officer about the
collusion between the Police to produce their sanitised sworn affidavits, line 28 in the judgment makes it quite clear that
the Police have sat down to prepare the affidavits in this matter which were word-for-word copies of each other, and the
best that the Court could do in that matter was to launch an earnest appeal for this never to happen again. And that slap
on the wrist must have really hurt the Police. All of this without murmur from the professionals involved in the State
side of the case.

Let me turn now to another event which this Commission has already heard evidence about. It was an event known as
the Guguletu 7 shootings where 7 young men were shot at the Crossroads near Guguletu.

Briefly, the case arose as a result of certain counter-insurgency actions allegedly performed by the Police at the
Crossroads in Guguletu. The alleged results, if we are to go by the Police report, is that a sharp action was enjoined in
which 7 alleged terrorists were killed. Unfortunately Tony Weaver, from the Cape Times, did his own investigation and
reported a somewhat different story which did the Police no credit. His story was of the police executing, out of hand,
alleged terrorists.

By the time that I entered the matter an informal inquest had already been completed and the findings of this informal
inquest, before the same magistrate to whom I referred earlier, were exculpatory of the Police. The State then launched a
prosecution of Tony Weaver for publishing these vicious and untrue reports.

I was involved, with others, in the Weaver defence, and after a consideration of the Police statements, which were again
of the sanitised version, it became quite clear that the analysis of the ballistic evidence on the bodies could not support
the Police version. Suffice it to say that in the Weaver trial the State called no experts whatsoever and Weaver was
acquitted. And the nett result of this was the ordering, by the Attorney General, of a second inquest, this time a formal
inquest.

It will be tedious to cover in detail the whole of the forensic evidence, and so I shall concentrate on two of the deceased
and show how the Court dealt with this particular piece of evidence.

The first individual I shall refer to by the death register number of 700/86 was allegedly shot by the Police

at a distance of approximately six to seven metres. That can be seen from the transcript of the Weaver trial on page 154.
The Court heard evidence that a four centimetre irregular bullet entrance wound was found on the right side of the head
and a felt wad, I repeat that, a felt wad was recovered from the brain tissue. A second wound of four centimetres
diameter was noted at the angle of the jaw.

I would like to hand up to the Commission photographs of the individual concerned and I would like to discuss it
briefly. And before continuing with this evidence, if I may, with your permission, I would like to say a little bit about
shotgun ballistics.

When a shotgun is discharged the variable number of lead pellets are blown out of the muzzle of the gun and together



with these pellets a wad is blown out at the same time. The wad in the cartridge keeps the pellets separate from the shot
and allows for more efficient operation of the cartridge. As the pellets exit from the muzzle of the weapon so they start
to spread and that spread can be used to give an indication of the distance between the shooter and the target at the time
of discharge. The wad is ballisticly very inefficient and doesn't travel very far and loses energy very, very rapidly after it
leaves the muzzle of the gun.

Now that's important because when you find a wad in the tissues, embedded in the brain, what that means is that it
suggests that the shot is fired from close range. When there's a lack of spread of the pellets from the same firearm it
supports that contention that the shot is fired from close range, and above all if you look at the head of that deceased you
will see that the jaw is virtually blown apart. That supports a close range shot and the discoloration of the tissues
supports a close range shot. All of this tends to indicate that this individual shot at close range by two shots from a
shotgun.

Let us examine how the expert for the State deals with this piece of evidence. Again an eminent member of the forensic
profession in this town. Firstly, he fails to discuss the wound number one, the jagged wound in the man's head and it is
clear from the evidence that the police shot the man with the shotgun. And in the evidence at the Weaver trial the Police
make it quite clear that they fired the shots with the shotgun. The only other policemen who could have fired a shot,
which would have hit this man in the way that we see, was unable to explain the nature of the wound because he was
armed with an R1 rifle and none of the wounds on this individual, in the face area, indicate that they were with an R1
rifle.

In the original affidavits before the first informal inquest the Police statements are strongly supportive of the position
that the deceased was shot by a shotgun. And now in the second inquest we have the State trying to discredit the
evidence, which the family led, by trying to prove otherwise, despite the evidence.

The State expert goes on to justify his views and to justify the nonsensical report of the State pathologist which was
inaccurate and sloppy to the point of ridicule, by saying,

"I see a round wound at the bottom there which is very suggestive of an entrance wound,
caused perhaps by a bullet. And then the rest of the splintering of the face, of the jaw, may
have been due to secondary missile fragments".

With respect one needs a great deal more than the "eye of faith" to see what this expert was describing. I don't know
whether this was ignorance, stupidity or dishonesty, and the State are stretching and were stretching at the time to fit in
the evidence with what they wanted, and simply ignored any other evidence.

It's also very interesting that if these individuals of these so-called State experts really did believe the things that they
were saying, it's most illuminating that none of them came forward at the Weaver trial to say these things.

The reason for them ignoring the first wound in this particular individual is very, very clear. They wanted to avoid the
inescapable conclusion that the shotgun was used at close range in contrast to the police evidence given at the first
inquest and the Weaver trial. And it was an example again, in my view, of the State experts attempting to bail out the
Police when they were in trouble.

All of this was conducted with no comments from the Bench or Assessor about the pathetic nature of the post mortem
reports and about the attempts made to confabulate the evidence that we have before us.

Let us now look at deceased number 702. He was a man that allegedly had been killed in the midst of this sharp action,
where there were people running all over the place and shots were being fired. It was a mini war.

The pathologist who described the post mortem described it as follows:

"A two centimetre glancing bullet entry wound was found at the back of the left buttock. The
track of this wound could be followed just under the skin to an exit wound seven centimetres
above and medial, i.e. to the inside, of the one in the buttock, and an elongated burn mark was



found along the back extending from this wound in an upwards direction".

Why is that burn mark so important? A firearm produces a burn mark on the skin when it is fired at very close range. It
is not the sort of thing that you find in a sharp action where people are running around and shots are being fired. You
don't snuggle up to your opponent in order to fire the shot which would have had to produce that result, particularly if
your opponent is shooting back at you.

At the Weaver trial my evidence was quite clear, namely, that this was a close range, probably contact shot, from an R1
rifle which had produced the burn mark and the two wounds in the buttock and I differed only from the State pathologist
in my view of which was the entrance wound. My views were based on sound forensic evidence to be found in any
forensic textbook.

The mark was described as a burn in the original report, it looked like a burn, and I hand in a photograph of that
particular shot. You will see it is photograph no.13. And the mark looked exactly like the burn from a flash protector
and the bullet traversing the skin would not produce such a mark but would produce a linear abrasion which was quite
easily distinguishable from the mark that you have before you.

The Assessor in this hearing, the second inquest, then chipped in to the inquest and suggested that as one bent over the
hollow of the back would disappear. Now the hollow of the back is very important because a bullet, which is what the
State was suggesting, they were suggesting that a bullet had followed the contours of the back in order to produce the
mark on the deceased. But in fact if one understands that, the back is hollow and a bullet would not follow those
contours, whereas a smoke burn would.

But not only that the Assessor then jumped into the fray to try and rescue the situation by saying that if the man had bent
over it would have produced a flattening of that hollow and so the bullet could have done that. But it is such a
nonsensical proposition. It has no merit other than to rescue the Police from an untenable situation that was developing.

Let me turn now to the way in which the State expert handled the evidence. The State expert in fact agreed with my
findings and the other family experts that the entrance wound was the upper of the two wounds. He did that initially. But
he goes on to say, and I quote from the record exactly:

"That is not my final opinion...."

said this expert,

"...I said it is possible to explain the appearance of this wound as having been caused by a very
near firearm injury with smoke and explosive gases burning the skin. That was our position.
But...."

says the expert,

"... one must consider the other possibility of a friction or brush burn from a high velocity
bullet even at a greater distance and not necessarily a near wound, and this cannot be
excluded".

The expert goes on to say that that longitudinal wound had the appearance of a "peri-mortal parchment-like, dried-out
wound", and that is why he believed that it was indeed a bullet traversing the skin.

I want to show the Commission a photograph of what a peri-mortal bullet wound of the skin, skimming over the surface
of the skin, looks like. If one looks at the photographs that I give there those photographs of a deceased who was shot by
the Police when they again went to arrest him. There are a lot of bullet holes in him. But one of the bullet holes you will
see extending across his right thigh, and an enlargement of that bullet mark along the skin is seen on the bottom of the
page. With respect, learned Commissioners, you don't have to be an expert to see that there is no similarity whatsoever
between the mark produced by that bullet over the skin and the mark on the back of the deceased in the Guguletu
shooting.



The expert in this particular case goes on to say, and here I refer to the goal post shift that I referred to before, and his
answer to the following question which was put to him. The question is:

"In order to sustain burns as suggested by Dr Klatzow the deceased would have had to remove
his clothes".

And the expert answers,

"Well, first of all the area in which the parallel lines are drawn in this photograph is the best
example, to me, of what I talk about when I say that I see a parchment-like dried out abrasion. I
certainly do not see the two clear parallel lines. And that portion of the upper portion of the
wound looks to me typically like a peri-mortal abrasion which is dried out and parchment-like.
Obviously if we talk about flash burns I would agree that if there was a flash burn or a burn
from a close wound and the person was clothed I cannot see how we could get that burn
through the clothing unless of course it was totally contact wound so that the flame could get
underneath the clothing".

Well of course that's exactly what I was saying.

But the point that I wish to make is that this expert had been present at a previous trial where he saw no problem with a
very much weaker weapon producing a similar effect. So the goal posts were shifted and it became very difficult
because those goal post shifts were always done with the weight of the authority of that particular expert behind them.

It's quite clear that this State pathologist had trimmed his evidence to favour the State line and in so doing had had to
virtually abandon his previous views. And he even went so far as to say that he had never seen a burn like that and yet
he offered up, without any experimental evidence, all sorts of explanations.

And again I say we have a senior State pathologist lending his stamp of authority to shore up this disgraceful
performance that was masquerading as an impartial inquest.

Now what is the relevance of all of this? The relevance is that Tony Weaver described, and was prosecuted for
describing the Police shooting unresisting men. And what this evidence would have shown, had it been accepted, was
that the Police had walked up to an individual lying on the ground, put the muzzle of a high-powered rifle onto the
man's body and pulled the trigger.

I just for completeness want to say this, and I want to read to you what the Magistrate says in his findings, and I will
read in the vernacular.

"This last-mentioned wound in the buttock is, however, not fatal and the Court, including the
learned Assessor, had before argument, when there was written argument by the legal
representatives, requested that they indicate whether it was clear to them why, in the Weaver
case, so much attention could have been given to this long black mark which has very little to
do with the deceased's death, and whether this Court should, in any way, give any attention to
that issue in the light of the fact that there was no eye witness or expert who can throw any
light on that".

I can only say this, the Magistrate did not pay attention to the evidence or we have an inference that the Magistrate was
determined, together with the Assessor, to keep out any evidence which would have shown the Police in a poor light and
which may have supported the family version.

The fact that the wound did not kill the deceased was irrelevant. It went to the heart of credibility as to how the Police
had gone about this particular interaction.

These are by no means the only cases which I could use to illustrate the extraordinary failure of the men and women in
the employ of the State to give impartial and honest evidence under oath. They may have acted stupidly, or ignorantly,



or dishonestly, I don't know, but underlying all the failings there was a dark, evil and malignant thread which ran
through all the evidence. The State line was always favoured and punted to the derision and exclusion of all else.

I am aware that a head of the Forensic Science Laboratory in those dark days had issued an order that his staff were
forbidden to assist me, to talk to me, to have any dealings whatsoever with me. That information was relayed to me by
several of his staff.

During the case known as the Mandrax Factory case in Johannesburg I arrived home one evening to find the inspectors
of the Medical Control Council from their head office in Pretoria who arrived on my doorstep and accused me of every
contravention in the book relating to my licence to have Schedule 7 drugs in the course of my work. Those charges were
dropped by the Attorney General.

But it was no coincidence that a member of the Forensic Laboratory had spent time the previous week closely closeted
with that head of the Medicine Control Council in Pretoria. And one can only but see that that was an attempt to
intimidate people who were in any way prepared to act against the State.

It was also no coincidence that the Police were sent by the head of that infamous laboratory, as it was then in Pretoria, to
harass me in terms of the Firearms act. Those charges were swiftly dropped by the Attorney General with much anger
expressed by the Attorney General incidentally. I am pleased to say this, that in the road to recovery in South Africa that
laboratory, since the departure of that odious individual, that laboratory has moved a long way on the road to self-
healing and it provides a better service now than it ever did in the past.

There was, learned Commissioners, in my view, a conspiracy which was to be found in all the organs of State which
acted in a concerted way to disable and discourage any attempts to investigate it in an impartial way, and to discredit
those who failed to be discouraged. This conspiracy was found in all walks of the Civil Service and could never have
happened without the passive or active cooperation of the Bench, together with other branches of the Judicial Service.
This was most apparent in the Magistrates' Courts although there were instances in our Superior Courts which did not
escape the apartheid ethos. It was alleged for many years, and this Commission has heard untold evidence that torture
was the standard method of police investigation. It was never commented on by the forensic practitioners in this
country. And when your Commissioner Wendy Orr raised her lone voice the chorus of support which she got from her
colleagues was deafening in its non-existence.

When John Gluckman said the same thing later in the decade he was vilified. He was insulted. Not a word was raised by
his colleagues who, incidentally, had sworn the same oath of fealty to their patients.

The Courts could have stopped all of this torture in its tracks if they had been a little more willing to cast the sceptical
eye over the large numbers of confessions in serious cases, together with the constantly recurring theme of confession
by torture. I am shamed to tell you today it has not stopped, it still goes on. Peter Jordie has uncovered evidence today,
in the New South Africa, of torture by electric shock, the method which I refer to as the Eskom method. You can get a
confession out of anybody as long as you just connect them up to Eskom you will get a confession, I will get a
confession out of you if I were to do that. It's still going on.

The professionals in this country owe the people of this country and owe the people of this country a duty of care and
they failed singly to discharge this duty. They shored up and gave succour to a system as monstrous as any in the dark
annals of human crime.

Every time they failed to censure the excesses of the Police; every time they failed to see the growing evidence for
torture; every time they allowed bland exculpatory decisions from the Bench to go un-commented on and uncensored
they added another clause of tacit approval to the bullies charter which enabled the Police in this country to make that
cap badge into the mark of Cain, into a badge of shame.

We have, in the New South Africa, to guard against this ever happening again. The allocation of power must be
measured and carefully checked with the necessary counter-balances. The Police, the Bench, together with all organs of
State should be subjected to the minutest scrutiny. And the freedom of speech, which is enshrined in our Constitution
should be used to the fullest effect to prevent a repetition of our shameful past.



We must never again allow the powers that be to bring about the conditions in which the State organs could, with
impunity, commit that vast squalid catalogue of crimes that came to characterise the apartheid regime.

During that time I many times wanted to go to the Press with issues which troubled me, and every time I was persuaded
to work through the courts. I am saddened to say that this was a mistake. Because my experience of the courts,
particularly in courts involving political crimes, was this, that they were not courts of justice, they were courts of law,
National Party Law.

Thank you for having listened to me.

ADV POTGIETER: Thank you Dr Klatzow. Thank you for bringing a forensic perspective on some of the matters that
this Commission is seized with. And bringing into contention the situation about the administration of justice which is
another issue that will receive attention from the Commission. Once again, thank you very much.

CHAIRPERSON: Thank you Denzil. Any questions? Thank you very much Dr Klatzow. We have to be even-handed
and we have found in the submissions that have come before us and the testimonies of different people that there has
been a pattern such as the one that you are describing, and all we can hope for is that those who make the laws in this
New South Africa will take very seriously into account what did happen when considerable power was vested in a few
hands, where a concentration of power led to its abuse. Thank you.

We should have broken at one o'clock. It's just past quarter past one and so I think we should maybe - quarter past - let
us try - she has to be obeyed says two o'clock. We will try and be back at two. Those with blue and yellow stickers,
unfortunately budgetary constraints make it impossible for us to have an African feast and so we have to engage in the
invidious thing of inviting only a few people, those with blue and yellow stickers please the seventh floor and we will
resume here at two o'clock. Thank you very much

HEARING ADJOURNS

 

 

 

 

 

EXPERIENCE OF A TOWNSHIP DOCTOR

ON RESUMPTION

MS MKHIZE: Dr Bletcher I would like to welcome you. Before you give your submission would you take the oath.

MARK BLETCHER: (sworn states)

MS MKHIZE: Your submission takes us back to peoples' experiences before people were detained, work which was
done in the townships. Would you start.

DR BLETCHER: Thank you very much Hlengiwe. Good morning members of the Commission and thank you for
allowing us this opportunity to give evidence.

I'd like to begin by paying a tribute to those health workers who were there when times were bad; the times when people
were shot in the townships and it was almost impossible to get a health worker to give care; the times when detainees
had come out of prison or out of police stations had been tortured and it was very difficult to find a health worker to be



there; at the times when hospitals were segregated on racial grounds and it was very difficult to find health workers who
would stand up and say what was right.

And I would like to just give some examples of some health workers in this category, although it's obviously impossible
to name many. But people like for example like Dr Di Hewitson, who I worked with at the SACLA Clinic in
Crossroads, who in her own quiet and humble way, through the most difficult times, entered into the townships and
gave of caring and healing to people.

To Dr John Frankish, currently director of the Cape Metropole Region, who after a whole day of treating people in the
day hospital in Guguletu where he worked, would come and help us in the clinic in Crossroads when we were treating
injured people at night.

People like Mr Ken Ngcu(?), a driver of St John's Ambulance, who through the most difficult and dangerous periods
drove right across the townships selflessly giving of everything to help the needy at that time.

People like Dr Lesley London who, ever since I've known him over the last 10 years, will phone every three weeks to
say, "can you please come and attend at this funeral or this meeting or whatever because something has to be done".

People like Dr Fazel Randera, who from the National level, in those most difficult times supported us in setting up a
detainee services and services like that in some of the most difficult settings.

And people like Professor Trevor Jenkins, and Professor Frances Ames, who for those of us who worked in the most
difficult ethical situations, provided some kind of ethical framework or parameters by which we could judge what was
correct to do.

I want to give some evidence about my experiences in Crossroads and Duncan Village between the years of 1985 and
1987, and I will start off in Crossroads Clinic. Now the story of Crossroads is fairly well-known but I mean the failure
of the State started off as a primary failure to actually even recognise the existence of that whole area as an area which
had a right to exist. So that up to 100,000 people were living there and the State had failed to provide even the most
basic of health services. They hadn't put a day hospital there, the most basic environmental services were lacking, like
water.

It was in that background that the SACLA Clinic was put into place by a group of committed people. The State persisted
in hardly recognising the Clinic in its support, to the extent that shortly before the Crossroads massacres broke down in
1985 we had received funding from the State for about two health worker's salaries, and we had to use those funds to
basically pay about five health workers out of those funds.

In the Crossroads Clinic I think that we had an atmosphere of care and healing which was something which was very
meaningful to me. I think we had a lot of dedicated health workers. And when the township went through some of its
most difficult times I think we were a place of refuge. We had close relationships with the community and had a Clinic
Committee and delivered a fairly comprehensive primary health care service to the Crossroads community.

In February 1985 the, what is now known as the Crossroads Massacre, occurred, and I would like to briefly explain just
some of our experiences in that as a health worker.

On the first day, February 18 1985, we came to a police roadblock in Crossroads and the police said that we couldn't go
into the township because stones were being thrown and so on, and health workers gathered some one or two kilometres
further down the highway. And I remember feeling as a health worker at the time, that was the first time - I had never
before been into a dangerous situation in a township, and I remember at the time feeling incredibly torn as to what I
should do, and what was the correct thing to do and what was right for me and what was the correct thing to do for my
patients.

And I remember at that time people said to me right, some people have to go - what should we do, and a number of
health workers immediately, and it was really a tribute to them, immediately said we feel our responsibility is with our
patients and they went through, they walked through the bush along the roads with roadblocks and burning barricades



and so on and they walked into the Clinic and gave care.

Some of us they said we need to get some supplies like resuscitation equipment and things like that for the many
patients who are going to be injured, and I was one of those who was asked to go to get the supplies and at that time I
felt very grateful because I hadn't made up my mind what the correct thing was to do.

So the first thing I did then was to go back to the teaching hospital where I had shortly before then been an intern, a
houseman, because I had qualified fairly recently before then, and I went to the superintendent, and said to the
superintendent, there are going to be a lot of people dying and being shot in Crossroads today and we desperately need
equipment and the Superintendent of the hospital said no it's got nothing to do with us you must get the equipment, it's
not our problem. Anyway we managed to get some supplies, essential supplies from Red Cross.

And I remember several times later on in that day phoning through to the Clinic and hearing the most terrible stories.
Health workers would say that there are a lot of people being shot and so on. I remember one particular phone call
where I spoke to a lady whose name was Nomazizi, and she said to me, "Mark it's terrible here. Injured people are being
carried in all the time, people are bleeding, people are dying", and then she said "my baby, my baby, the teargas, my
baby", and it was at that point that I just felt that I had to go into the township.

So I phoned and said okay I'm coming into the township, and they said no well don't come in right now come tomorrow
morning because we are going to be very tired after not sleeping through the night.

And the next morning we came into the - we parked again at the side of the highway, the N2, which is opposite
Crossroads and we walked through the bush and coming to the Clinic we walked across Klipfontein Road, but the road
was blocked with tree trunks and boulders and stones, and we embraced the health workers who had been through the
night. They had been through a very difficult experience. There were smouldering remnants of barricades around in the
road.

In the Clinic many of the examination couches had been converted to beds and on them the injured lay covered with
bloody bandages. We did a ward round and decided who could be discharged and who would need referral to major
hospital for admission and specialist treatment.

Not long after that firing started up and soon mini-buses and cars arrived screeching to a stop and unloading their
injured. Somebody would help with stretchers to bring injured persons in. Some of the injured people hopped in
supported by one or two friends, coming in from between the shacks. We would rapidly check their state of
consciousness, their breathing and their airway and then remove their clothes to see their injury. We knew the most
common cause of death would be blood loss and resulting shock, so our number one priority was to stop bleeding. Most
of the injured had been shot with shotguns and the severely injured patients usually needed urgent fluid replacement and
rapid transfer to hospital. Throughout the day the injured poured in. Often they would describe how they were shot,
almost invariably by Police. Many were young, the majority between 15 and 25 years of age. People moaned with pain
and parents and relatives sobbed.

The injured, as we saw them, did not appear to have had weapons to speak of. Most of them appeared to have fought
with sticks or stones. Many women brought in their babies who had been in teargas and we also had to treat asthmatics
and people with chronic chest diseases who had been made worse by the teargas. When a body already dead was
brought in we would certify the person as dead and then usually the nursing staff would clean the body and wrap it in a
particular way.

By the end of the first two days we had treated around 200 people who had been shot. Just for an example I would just
like to show members of the Commission, this is just like a list of pages, each of them of just a person shot, each page is
about 30 lines, and it just goes on for pages and pages and pages of people who were shot and that's just during the two
days of February.

I would briefly like to describe some of the injuries that we treated. This type of shooting,

particularly by Police continued right through 1985 and by November we had treated over 500 people that alleged, and



according to their injuries, appeared to have been shot by Police. And of those 500 people who had been shot, 464 of
them had been shot by shotguns and 31 by rubber bullets, and 5 by high velocity bullets.

13 of the patients we saw died and 65 of them had serious injuries which needed referral. The kinds of serious injuries
we saw due to shotguns were penetrating eye injuries with blindness, 12 people; penetrating chest injuries, seven
people; penetrating abdominal injuries, seven people, and head injuries with neurological loss, six people; and severe
soft tissue injuries, 14 people; and fractures or joint involvement, 15 people.

It was quite difficult to follow up the patients but we treated many patients with permanent disabilities, including
blindness and hemiplegia, nerve palsies and contractures and so on. People with injuries from rubber bullets included
things like fractures, including a fractured skull, fractured mandible, acute abdomen with a partial hepatectomy and so
on. We also treated a large number of people that had been beaten, many with batons and quirts and they had sub-
junctival haematomas which is bleeding in the eye, ruptured ear drums, scalp lacerations, cut lips and so on.

Teargas was used very frequently and disrupted the work in the Clinic on a number of occasions. Severe problems were
usually seen particularly when it was shot in a confined space, like we saw a patient who was brought in unconscious
after being teargassed in the back of a police van.

The patients we treated were usually young, in fact 43% of patients were less than the age of 20 years, and we saw five
children less than 10 years of age who were shot, and 36 children who were shot who were less than 15 years old, well
between the age of 10 and 15 years old, 36 children who were shot.

Now I'd like to describe some of the difficulties in referring patients to hospital. Now initially we had difficulty referring
patients to hospital because ambulances wouldn't enter into the area. Subsequently we then had to refer patients to
hospital with vans and other kinds of vehicles which would take the person outside the township to hospital, and then
we found out that a lot of our patients were being arrested. In one particular hospital a whole ward of patients was held
under police guard. In another hospital which we visited all the patients that we referred who had been shot, their names
were being underlined in red in the admissions book. We spoke to some of the staff and they said no, well the police
were being given these names. In another hospital most of our patients were not arrested but we had one or two cases of
patients who we referred through and they were arrested.

That led to fairly serious problems because later on in the year when we wanted to refer patients then who were shot
later on, the patients would then refuse to go to hospital, often. We frequently had patients refusing to go to hospital
even though in some cases by that stage we - because in some of the hospitals conditions seem to have improved. For
example I remember one patient who had a septic hand injury who we really thought needed to be admitted potentially
for surgery or intravenous antibiotics but refused to go to hospital because he feared he would be arrested.

We had difficulty in getting emergency equipment. I have given some examples of that. In some cases I remember some
of our staff having to walk across the N2, across roads that were fairly dangerous at the time to get equipment which
would not be delivered into the township even by members of the provincial staff.

The Clinic suffered several searches by security forces demanding records and information about patients who were
injured. I remember one particularly vivid case where about, literally about 60 police and army people came to the
Clinic and they wanted to know the identity of people who had been shot and they wanted to take records, and wanted to
know who was the staff member who worked there and there because someone had told them about that person and so
on. They tore down posters off the walls of the Clinic and so on, but I am proud to say that the Clinic resisted that type
of intimidation.

There was also various harassment of health workers. One of our doctors, Dr Ivan Thoms was detained during that
period. Dr Bressick was arrested in one of the areas just adjacent to Crossroads and held. Dr Myburgh our dentist was
charged for illegally entering a Black area without a permit. One of the other members of our staff, Mrs Peter, was held
for many months before being released.

I'd briefly like to talk about the role of - well our interaction with lawyers around the period. We treated a lot of people
who were injured during the period and we thought - we tried to make legal services available to them because we



thought a lot of them would want to bring cases against those who had injured them. Perhaps I'd like to just show you
one photo here if I may. This is a photo of a young boy of 14 who we treated at the Clinic. He was shot from the back at
fairly close range with a shotgun. And why that young man was particularly, I remember him particularly well was
because of all the 500 people we had seen who had been shot he was the only one which we ever ended up giving
evidence in court around. And that evidence that we gave wasn't evidence of him laying a charge against those who had
shot him, it was evidence kind of in support of him when the State charged him with public violence. So of 500 cases at
least, of people who we had treated, we are aware of only about one or two people who ever brought a successful case
against those who injured them.

The role of the Press was very important during that period, and that contrasts with my experience in some other
environments. Because it was an NGO the Press, we had easy access to the Press and the Press was very, very helpful in
highlighting abuses during that period.

We submitted an article to the South African Medical Journal around that time of 500 people that we thought had been
shot by Police and problems we were having with referral to hospitals and so on, the South African Medical Journal at
the time refused to publish that article. We felt that they could at least have given some response to us which would
have supported the difficulties that we were experiencing during health workers of that period.

We experienced several difficult ethical issues during the period as health workers. Some of the difficult ethical issues
that we confronted were issues like one day we treated three women who had been beaten by a People's Court. They had
received a 100 lashes each by a People's Court and the youth from this particular People's Court placed a lot of pressure
on us as health workers not to complete assault forms and things like that. It was a difficult situation.

We were put into difficult ethical situations when we were confronted by vigilante groups who became known as
Witdoeke. Sometimes they didn't want particular staff members to work in the Clinic, the didn't want us to treat
particular patients and so on.

And I've mentioned some of the difficult ethical situations we faced with the Police.

We also treated, shortly before the burning of the camps close to Crossroads, about 15 people who were tortured, many
of them quite severely. I will just read you a very brief extract from just one of them. This young man was arrested from
his home, taken to a local police station in Cape Town. He says,

"I was given electric shocks. My whole body was affected. They took the cap off my head and
asked more questions. They then put the cap back over my head and held it tightly around my
neck. I could not breathe. This continued with the shocks. One policeman put my head between
his thighs while the other hit me with a cane and others kicked me. I could not tell how long
this continued. I was hurting and suffocating".

Torture was not uncommon during that period and we saw a lot more of it in the Eastern Cape, which I will come to
shortly.

One of the people we saw tortured, I can perhaps show this picture as well to members of the Commission, was a
community leader in the Crossroads area. This particular gentleman had - a very dignified and respectful man, and he
had had electric shocks. The picture I am passing around we thought at the time that that showed fairly clear evidence of
- he had a small ulcer with little abrasions around it where the electrodes had been applied. He was actually beaten and
tortured on more than one occasion.

I remember one particular experience with that gentleman, who was quite a prominent community leader at the time,
where he was then arrested and sent to Valkenberg Hospital, which for those of you who don't know Cape Town, that's
a hospital for mental illness. And I remember visiting him in the very high security unit of Valkenberg Hospital where
it's kind of very - it's almost like a fortress-type arrangement, and it was the most strangest situation, that the person who
let me into this ward was a young woman, barefoot, and here he was - I met this particular man and we spoke to him and
he told me some of the things that had been happening to him. Here he was being held in a high security mental hospital
shortly after we had seen him being tortured and it wasn't more than a month or two after that where his whole area was



in fact burnt out in the Crossroads strife around that time.

For pressure of time I think I must proceed fairly quickly. In 1986 I then went to the Eastern Cape and went to work in
Duncan Village Day Hospital in the township of Duncan Village in East London. Now in Duncan Village the whole day
hospital had been closed. Their response to the injuries and what was happening in the township was to to just close the
hospital. Now it's quite a big township Duncan Village, but it was just completely closed, so there were no health
services then available to people. And then after several months of the township being completely closed the nurses
went back, but the doctors didn't go back, so there were no doctors in the hospital at all.

They had the strangest system of operating. The nurses had to see the patients and fill in the records and say what
medicines they thought the patient should have, then they had to send the folder up to the nearby hospital and the doctor
had to sign it. It was a very strange system, and it then had to come back to the day hospital before the patient could go
home. So the patients waited for hours and hours and that went on for many, many months.

So I went to work at this hospital and the situation in the Eastern Cape was very difficult. Frere Hospital, which was the
local hospital in East London was completely divided on racial basis, hospital apartheid was very strong during that
period. I remember often working in casualty, there was of course a White side to casualty and a non-White side to
casualty and the non-White side of course there were always lots of patients, and the White side there was always just
one or two patients, but there was continual pressure why were we not at the White side? Why were the people at the
White side waiting and so on.

I was hauled over the coals at one point by the Superintendent because I had attempted to eat in the dining room with
the non-White nurses because the dining facilities of course were all segregated during this time.

To enter the township obviously before commencing work there with the help of people like Dr Trudy Thomas, who is
currently the MEC of Health in that Province, we had to enter into negotiations with township community groups, but
we were actually prohibited by medical authorities in the area from working in the community at all. They said go into
the day hospital, do your work, and don't go into the community at all.

Now during that period in the Eastern Cape we saw a lot of very severe injuries, there was a lot of severe assault by
Police, a lot of torture going on from police stations in the vicinity and we saw a lot of people with very severe injuries.

One of the particular problems which maybe needs to think through in terms of the future is being a State institution it
was almost impossible to get access to the Press. If you wanted to get anything out in the Press we had to go through
official channels, of course you know there was virtually no chance of it coming out.

I requested permission to do a thesis, a master's thesis on people that we were treating who were injured, because there
were so many of them that we wanted to document what was happening, and after preparing like a 50 page protocol and
so on, we got a one line response back from the Provincial Health Department, definitely not! No, nothing on this.

I must say that during that period we experienced really gross human rights violations and as health workers, the few
health workers who were there who were progressive, I mean there was really absolutely no support. There was a
complete failure of the profession to speak out on what was happening, really on any accounts. We were very isolated,
except for the support of people like Dr Randera who were supporting from Joburg and so on.

We started a detainee service for released detainees in the East London area and many thousands of people had been
detained without trial and that was the most astonishing and horrible period. Anybody could be detained for anything,
for any length of period basically.

One particularly strange episode happened in church, in the church in East London known as Roma, which I presume is
the Roman Catholic Church, and the entire church was arrested. The police were under the impression that something
was happening in the church and they arrested the entire congregation, and that entire congregation spent about six
months in detention in the Eastern Cape. We first saw the detainees coming out of that episode after about six months
they had been in detention. It was incredible. About 300 people were just detained in that episode.



We established this detainee service and many other organisations like the Descoms and the Black Sash and others, and
Union organisations which still were able to function in the very harsh conditions of the Eastern Cape, gave a lot of
support during that period. We tried to offer fairly simple medical services, screening, we managed to get a psychologist
to help and try and do some kind of basic counselling. The conditions were very difficult. There were very few health
workers' resources. We treated over a couple of months about 300 released detainees.

The first group to come out after about six months in detention contained a lot of the younger detainees, the 13 year-
olds, the 14 year-olds, the 15 year-olds, the 16 year-olds, they came out after about the first six months of detention. In
the next batch we treated a lot of the old men. We must have seen about 10 or 15 people over 75 years-old, about 5 over
80, and some of them were completely out of their mind. They were just - they had been in detention for so long they
were completely disorientated.

The torture that we came across was fairly extensive. It occurred especially in the police stations rather than in the
prisons and included things like what's known as "Boeing", where a person is tied, say by handcuffs, over a pole and
kept there for say two days or something like that. People having rubber tubes put over their heads, electric shocks,
severe beatings, explosions, a whole range of things.

We saw a lot of people who were in solitary confinement. If I remember the emergency regulations correctly people
could be kept in solitary confinement for up to 14 days. We saw people who were in solitary confinement for up to a
year alone, and we saw a lot of people with quite severe emotional effects from being in solitary confinement.

The kind of response we got from the medical profession in the area was fairly typical. I would just like to read
something from a newspaper article of the period. This is from the Daily Despatch in East London. The heading to this
newspaper article.

"Prisoners in solitary confinement get better health care the Court told".

The senior district surgeon of East London, I won't mention his name here because his name is in the article, he was
testifying in the trial of two people who were charged and the magistrate Mr Dapula asked him the question, he said,

"Is solitary confinement an inhumane way of keeping humans?"

and this is the response of the senior district surgeon from East London. He says,

"From my own experience solitary confinement is not the image conjured up in books and
various political propaganda pamphlets".

the doctor said. He said,

"Those in solitary confinement were in constant communication with prison guards. Every
complaint in the Border area was investigated".

He says,

"Only one or two people in the Border area had been sent away for psychiatric help after
solitary confinement...."

but agreed that there was always the danger that a person could have an abnormal reaction.

That was the kind of response that we had from the kind-of official establishment during the time. We wrote back to this
particular district surgeon and said we had actually seen about 300 released detainees and a lot of them had been in
solitary confinement and we were seeing fairly severe effects on them. We took the liberty of sending him a list of about
eight references on care of people in detention and so on.

We also made submissions to various people on conditions in Fort Glamorgan which was one of the prisons in the East



London area.

Now as health workers we also suffered some harassment because of our involvement. The Security Branch kept quite a
close presence around our detainee services clinic. I was questioned on one occasion when they came to ask me what
the hell we were doing here, what we were doing.

Then a short time after that all the tyres of my car were slashed outside the hospital where I was working in the Eastern
Cape. I got my car fixed up again and about three nights later in my home in East London the same thing happened. All
my tyres were slashed. And then a few weeks after that we were taking detainees home to Ndantsane township just
outside East London, and one of my tyres burst and we went off the road and I nearly had an accident. Well that
happened twice.

Just in summary, because I'd like to end now, I mean there is no question that in the townships in the mid-eighties,
which is the period I was there, that there was gross abuse of human rights. There were a lot of people who were shot,
killed, tortured, and my own experience was that our profession, which is the profession which we would like to be
proud of, was incredibly silent about what was happening. And that the profession consistently refused to get involved
in issues which they said were political. I think, certainly in my mind, there is no question that the profession has
consistently, over many, many years, refused to take a stand on social issues. That is something that we have to address.
Thank you.

MS MKHIZE: Maybe just one question to ask you to complete a picture. You have, I should think, fairly described to us
the experiences of concerned doctors or committed doctors who were coming from outside to the townships, but there
were also, I suppose, other health workers who were working and living in the townships. From some of our hearings
we have heard about doctors like Dr Asfad(?), Dr Luthuli in KwaZulu Natal, have you got a comment as to how you
forged links and support with those doctors who were almost living there?

DR BLETCHER: Well firstly to say that, you know I think obviously doctors who lived in the townships often had even
a much worse situation than we did, because at least at times we were able to escape from the difficulties of work and
recover outside whereas a lot of doctors and health workers who worked in the township faced the same stress at night
as they did during the day.

I must say organisations like the Namda Support Group for Doctors, Emergency Service Group for Doctors were really
helpful at the time in supporting doctors around the country who were trying in their way to respond. I think there is no
question that in these most difficult and dark times there have been incredible contributions by the health workers
around the country, by a number of health workers around the country in the face of a profession which was largely
silent.

MS MKHIZE: Just one last question. I get an impression that you were hospital-based at that time when you were
exposed to these atrocities, is that correct?

DR BLETCHER: Well in Crossroads we worked for an NGO clinic, the Empelisweni SACLA Clinic was an NGO
clinic. In Duncan Village, yes, I was employed by the Province of the Eastern Cape, so that was a State employment.
But then in the evenings we opened this detainee service as a kind of NGO detainee service outside our State
employment.

MS MKHIZE: The reason why I asked whether you were attached to a hospital at all is because what you are describing
is difficult to comprehend as to - I mean you do mention that there was complete silence but were there any efforts to
put pressure, even within a local hospital where you were based where maybe often you had doctors' meetings, maybe
on a weekly basis, to talk about what you were exposed to?

DR BLETCHER: In the Eastern Cape almost nothing, as I say, except for the Namda doctors group which we had. Now
that Namda doctors group was a very supportive environment. It was an environment where those few doctors who were
committed could share experiences and kind-of realise they weren't crazy or something like that. But inside the official
State structures there was absolutely nothing on that.



CHAIRPERSON: Thank you very much. Pumla?

MS GOBODO-MADIKIZELA: Everyone is staring at me because I raised my hand. Dr Wendy Orr my apologies, just
one question. The South African Medical Journal is the publication of the professional association of medicine, is it?

DR BLETCHER: Yes.

MS GOBODO-MADIKIZELA: I am interested to know, often when you send in an article for publication you get
responses from reviewers, what were the comments of the reviewers on your article?

DR BLETCHER: Very few comments were given. Basically they felt that the article was not of the kind of academic
standard that they would want in the journal. Now looking back at that with some hindsight, and having now published
over 20 articles in referee journals and so on, I think there is no question that it was one of our earlier you know
attempts, and it wasn't a particularly high-falluting academic article. But the - you know the response that we had was
just so impersonal and so - there was absolutely no support and didn't say, why don't you put this as a letter because you
are describing something which is of relevance to South African medicine, or as an opinion or look we've published the
following ten articles in this area and therefore we are not publishing it. It was just part of the general silence in the
time.

Just another example which I wold like to briefly give because you asked the question about was there an opportunity to
voice some of these things. I remember one event in the Department of Community Health, University of Cape Town
where the Department of Community Health attempted to bring to light some of these events and they held an
epidemiology seminar describing all the injuries and one forensic doctor told about all the people he had seen who were
shot and so on. Now I remember one particular presentation by a senior forensic colleague and he spoke for about 45
minutes about the number of cars that had been burnt out, and a number of buildings that had been damaged, and the
number of this that the other - that was all I can remember for that length of that speech and it went on for quite a long
time. That was the kind of response that.....

MS GOBODO-MADIKIZELA: Thank you.

CHAIRPERSON: Thank you very much. We just want to say that we are glad there are young people like yourself and
others around. And we are here now. Thank you.

EXPERIENCES AT ACADEMIC INSTITUTIONS

DR WENDY ORR: We are going to hear next from two doctors who were students at the University - one doctor at the
University of Natal and the other at UCT, and they are - I've called him Professor Solly Ratemane but he tells me he's
not a professor yet but I have promoted him, and Dr Ahmed Moosa. Could both of you come up please.

Welcome Dr Moosa and I will continue to call you Professor Ratemane. Fazel is going to be leading the evidence from
you Solly and Glenda from Dr Moosa. DR RANDERA: Gentlemen in the interest of time can I ask you both to stand to
take the oath.

SOLLY RATEMANE: (sworn states)

AHMED MOOSA: (sworn states)

DR RANDERA: Solly can I just introduce you first. You are a consultant psychiatrist at Medunsa in the Garankuwa
Hospital and you are also head of the Child and Adolescence Psychiatric Unit since June 1996. You've come to talk to
us about your experiences as a medical student, firstly at the University of Natal Medical School where you did your
undergraduate work, and then later at Wits Medical School where you did your postgraduate work.

PROF RATEMANE: Yes.

DR RANDERA: Please take your time and tell us what happened.



PROF RATEMANE: Thank you. I would like to thank the Commission for allowing us to ventilate on some of our
experiences at various institutions of learning. I think issues of concern today cannot be complete without a statement of
the experiences of medical students at various institutions, and I think I was particularly asked to talk about my
experiences as a Black student at these universities, and I will do so without any apology.

I want to preamble my submission with a quote from Reverend Martin Luther King Jnr, and I quote,

"But hatred and bitterness never cured a disease of fear, only love can do that. Hatred paralyses
life, love releases it. Hatred confuses life, love harmonises it. Hatred darkens life, love
illuminates it".

I really want to refer back to this quote in Reverend King's work many times in my presentation because I think these
institutions, University of Natal and Wits University had both good and bad people. The good people, unfortunately,
could not be seen very clearly because they were absorbed in a system that was imposed on them by the government of
the day. One would look at that as complacency, that some of them were accomplices to the perpetuation of apartheid in
learning institutions. However, it appears that on global analysis that some of the good people who reacted to racist
practices of the day were paralysed by this fear that Reverend King mentions in his works, and I think that fear still
continues today.

We have since this morning had apologies about mentioning of names. That still means we are afraid to be specific
about our contributions because we think this would lead to certain consequences.

I hope that what the Commission can do for us is to help us unleash that fear and enable us to talk openly without fear,
but we may end up in jail as we did in the past.

With regard to the University of Natal let me start by indicating that I made a decision to study medicine whilst at
Morris Isaacson High School in Soweto. I lived in the township of Naledi which is in Deep Soweto. It was a logical
thing for me that the nearest university for me would be Witwatersrand University. If I could not get money for
accommodation at the student residence I would stay at home and use public transportation to and from the University
on a daily basis.

On enquiring about such studies at Wits the first response was that I needed to get permission from the Minister to
attend at this university as a Black student. Even when I passed the Joint Matriculation Board examinations with a first
class pass this did not help the situation as the university had to oblige by government ruling that Black students needed
the relevant permit to study at Wits.

We were encouraged to apply to the University of Natal as the State would give us bursaries payable by service to or in
State institutions upon qualifying. Many other students with good passes at Matric were similarly referred to other
universities which were thought to be suitable for Blacks for various reasons.

Briefly stated my studies at the University of Natal were not a matter of choice but an act driven by the racism of
institutions such as Wits in those days. And again one poses the question, was it really Wits or the government of the
day? And was then active response from academics in these institutions to deal with this kind of discrimination.

Despite having passed very well in Matric on arrival at the University of Natal I was informed that I had to do the
preliminary year in order to learn practical English and be given a better background in physics, chemistry and biology.
There was no screening to determine whether I needed this bridging course or not. I felt insulted as I had always done
very well in these subjects but had no choice as this was the only institution that would allow me to study medicine.
This was indeed a waste of time but did not happen for White students even if they were weak in the sciences.

I also recognised, upon arrival at the University of Natal, that almost all the top positions, in terms of senior lecturers
and professors were occupied by White teachers. This did some negative thing for me in terms of role modelling. One
did not immediately have access to good role models, and it seemed as though any effort Black doctors made they were
always relegated to inferior positions in spite of the fact that this faculty was established to train Black students in
medicine. This situation changed although a little bit since I started studying there.



Our accommodation consisted of neglected soldiers barracks modified into students dormitories. This was at the foot of
an oil refinery which daily emitted fumes that could be harmful to our health. Also only Black students lived in this
residence. The White students were accommodated in a more humane environment near the main campus of the
University of Natal. This we viewed as an instance of racism that was corrected many years after some of us had left the
University. These barracks could not be improved in any way to make them more habitable. Who could we blame for
this? The University for its complacency or the government for apartheid? These questions need to be revisited.

In 1977, for some of us, was a turning point in terms of our attitude to the University of Natal. We were informed that
the government wanted to phase out African students from the medical faculty and train Indian and White students only
in the future. The Whites in Natal complained that their children were not allowed to train at this medical faculty and
that the government deemed it fit to phase out Black African students. We were also informed that the Black students
were lucky that they had Medunsa, that is the Medical University of South Africa, all to themselves.

In denouncing the racism related to this intended move we argued back and pointed to the imbalances in terms of the
number of Black doctors compared to White doctors in South Africa. In this context we believed that Medunsa should
be a welcome addition rather than a replacement of the training available to Blacks in medicine. The University reacted
very little to this. They accepted this measure, and under pressure from the Students Representative Council the
University was able to take this matter back to government and this was taken finally to Parliament.

We had a strong feeling that some of the senior White members of the University were in total agreement with this
move. The mild protest from Black lecturers was ignored as they had no power in this institution. The student body
stopped classes to deal with this matter. I personally tabled the motion, seconded by Dr Jack Mpafuri, to the effect that
we are going on an indefinite boycott of classes until this move was nullified. This motion was carried unanimously and
we planned an intensive national mobilisation in support of our protest.

As I pointed out this matter was finally taken to Parliament and only then was this abominable decision temporarily
reversed. We still had the suspicion, which could not be tested at the time, that this evil intention would still be carried
out, however, in a very subtle manner. Indeed, as I speak now, most Black African students have been referred to
Medunsa for medical training, some were not admitted. There is a very small percentage of such students at the
University of Natal.

Also senior Black lecturers could not be given professorships at the University, and much against their will some of
them moved eventually to places such as Medunsa where they could be accorded some respect as human beings and
also as teachers. The University of Natal must still be revisited with regard to this matter.

At this stage I think a rift has been created between Indians and Africans by giving top positions to Indian lecturers and
ignoring African lecturers. I know that there are all efforts to normalise the situation but we are still not happy. One
hopes that the current transformation in the health sector will look at such issues in terms of who occupies which posts. I
strongly believe that some people are in these positions by default and not by merit. Who do we blame, apartheid
government or institutional racism?

In closing on this subject I need to mention that some of us will find it difficult to forgive the University of Natal for
complicity in driving away Black African students, including Black teachers from this University. Our anger around this
issue was so intense that many of us boycotted graduation at this University. I know that my class did so, the class
before us and a few classes after us. There was a feeling of a loss. We could not associate ourselves with the University.

Later there were attempts at reconciliation but we thought this simply touched the surface and we think this matter must
still be reexamined.

At this University in the same year I was detained at the beginning of September 1977 and placed in solitary
confinement for 14 days, and it was a chilling experience to me that one of the landmarks of my detention was a
morning in solitary confinement in a very small cell when a colonel came in and said, do you know that your leader is
dead? We killed him. And the leader referred to was Steve Biko. It was interesting how the death of Steve has impacted
on many of us in different ways, and that it was even used to torture us in detention.



It seemed no one knew where I had disappeared to and some students even thought I was on holiday. I had been picked
up from my room at 2 a.m. by the Security Police, driven to a police station in Durban and later to the one in
Pietermaritzburg where I was interrogated about my possible knowledge of PAC recruitment drive of youth for military
training.

Without personalising this issue as it happened to many of us, my concern was how easy it was for the Security Police
to enter our residences, fetch and arrest students without a word to or from the University. One could die in jail without
one's family knowing. The University claimed not to know of our whereabouts, however, we also had a strong feeling,
and believed that some senior members of the University did know, and they were informed by the Police, but they were
asked to keep quiet about their detention without trial and other forms of humiliation at the hands of the Security Police.
Who again do we blame, these individuals, the University or the Government? These questions must still be answered.

Our negative experiences at this University do not imply that we did not have moments of bliss and moments of passion
about our condition as human beings, however, many of us could come up with other stories that merely shattered our
confidence or eroded our egos. Many students survived these onslaughts and tapped their inner resilience to conquer
(...indistinct) and afford some moment of happiness, and I think this is an issue about those of us who survived.

I will briefly state two or three points related to my training at Wits, and again I need to refer back to the initial opening
remark that I think many individuals at these institutions were paralysed by the fear to react to the racism of the day that
was really fully manipulated and regulated by the government of the day.

I had no difficulty in being admitted to specialise in psychiatry at Wits. This would be the first attempt to train Blacks in
this field and so I posed as a natural experimental subject. I encouraged Dr Thabo Ranaka to join me in this venture and
he obliged. We already knew some aspects of the overt and covert racism at Wits and so we did not have a problem in
agreeing to support each other in this journey. We also wanted to function as students of psychiatry uninterested in the
problems of the University as a whole. However, certain experiences forced us to write letters and speak about issues
that made us unhappy as they interfered with our training. If these issues were common to all students, Black and White,
most probably our approach would have been different.

On scrutiny we realised that we had problems far different from our White colleagues in the same field of study. It
became clear that such problems would not arise in their case because they were White and the University gave priority
to their training needs.

Some examples included difficulties to get seniors to supervise us every day, so we were left on our own. We had to be
primarily on our own and hope for the best. It took more than a year to get the Professor of Psychiatry to visit the
hospital where we were placed for training. It took another year to convince the department that it would help to rotate
ward rounds so that our colleagues could understand the conditions under which we were trained and also capture the
thin support system available to us.

This we argued would also help them understand the nature of mental diseases in the Black community as we were
concerned that Black people were easily and glibly being diagnosed as schizophrenic or having problems of substance
abuse, mainly alcohol and dagga. Some of the problems were resolved as we raised them but our concern was so deep
that Dr Ranaka made arrangements to complete his post-graduate studies at Medunsa as he noticed that we were being
neglected. He was never given the necessary transfer to Medunsa and against his will he completed at Wits. It seems the
issue there was to add and emphasise the fact that Wits also trains Blacks in psychiatry.

As part of our training in psychiatry we also had to do neurology. Our lecturers in clinical work took place at the Wits
Department of Neurology. All seemed to go well in terms of the patients we were allowed to examine until one
afternoon when Dr Ranaka and I were the only two postgraduate students who attended the clinical session. The senior
specialist would not give us a patient to assess. We were told that she was protecting us against embarrassment if the
White patients were to refuse to be examined by Black doctors. It was clear that we were only allowed to examine these
patients in the presence of our White colleagues who would explain that we are also doctors.

On raising this matter with the psychiatry professor he was duly upset and tried to get clarification. We do not know



what he was told but it never happened again.

Of interest is that a White colleague was sent to us by the same specialist who could not give us patients to examine, and
these were White patients, to ask us if we came to Wits to study or to raise political storms. We did not have problems
answering him as we noted that we have examined and offered advice to many White patients and they were happy with
us as doctors.

It appears that the racism was in the mind of the particular specialist in neurology. And I want to emphasise that because
the Institution itself had clearly made a case against racism and it apparently was individuals within these institutions
who felt that they were custodians of certain principles but indirectly or unwittingly they perpetuated apartheid in the
training atmosphere.

I close my submission on Wits by noting that it was in many ways difficult to know whether to blame isolated
individuals, who were insensitive to our needs as Black students, or perhaps one should have directed the blame to the
University as an accomplice in perpetuation of apartheid in this atmosphere. For instance I do not know whether I
should blame the Department of Psychiatry and even the individual in this department or the University for denying us a
training in child psychiatry.

I was allocated a rotation in this placement at TMI, which is one of the White centres providing training for our
Department in Child and Adolescence Psychiatry, on the eve of my commencement at this centre a senior member of
the Department of Psychiatry phoned me to inform me that I will not be going to that centre as the superintendent of the
centre was White and racist and he was not happy to have Black doctors interview White children and White families.
My anger at my Department and the University was immeasurable.

I resisted completing my studies in psychiatry without this important training, hence I applied for a scholarship with the
British Council to do an intensive postgraduate training in Child and Adolescence Psychiatry in London at the Institute
of Psychiatry. Of interest is that as soon as one was placed there we saw everybody. You were not given Black patients
because you were a Black doctor, you were given patients as they came. You were treated as a human being and the
atmosphere was wonderful and one was able to complete the training with distinctions.

This was a success story for me and it clearly demonstrated that where there is a will there is a way. Who do I really
blame for this denial to learn? Who discussed the matter with the superintendent about a Black coming to see White
children and White families? What was the context of this discussion and who started it? I did not allow anger and
hatred to paralyse me but I proceeded to accomplish my goals, be it at great sacrifice to my personal and family life.

One knows not how many other Black doctors, who were discouraged by this subtle atmosphere of discrimination who
could not therefore complete their postgraduate training and who also disassociated themselves with these institutions. I
believe, therefore, that it is very, very important that whoever is involved in the transformation in the health sector,
particularly looking at academic complexes, should take the needs of all students into consideration. I think those
Universities that are training both Black and White students must make a conscious effort not to just pay lip service to
the fact that they are training so many Black students and so on. They must go a further mile to say how do we empower
ourselves to understand the needs of these Black students and what kind of mental preparation do we have. Because I
want to believe that as we are going through and have gone through some reconciliation with some of the senior
members of staff at Wits and also at the University of Natal, it became clear to me that they didn't understand that their
frame of mind was more informed by apartheid ruling and that it was governed or driven by apartheid.

I don't think it is going to be an easy thing simply for them to say we are training so many Blacks, but there must be
workshops, there must be training, there must be an effective practical process to help them to empower themselves in
understanding the needs of all students without discrimination. Thank you.

DR RANDERA: Solly thank you very much. You've referred to the attitudes of medical schools and of course raise the
question of institutionalised racism, can you tell us about any direct links that you may have had as a Black student,
Black doctor with the Medical Association of South Africa or the South African Medical and Dental Council and their
responses to the training of Black doctors in South Africa?



DR RATEMANE: The issues about our training had been sent to the South African Medical and Dental Council and
there was no response. And I think we saw our training as occurring in the context of developments in South Africa and
issues such as the response of the Council to the death of Steve Biko made us very unhappy, we could not trust the
Council to help us in this process.

I want to raise the fact that international organisations were even more helpful in supporting us. I know that in 1986 the
American - the Triple A S asked us to talk about this issue of training of science within the apartheid situation. It was
very clear to us that you couldn't develop human beings fully within the apartheid situation because of the limitations
engendered by racism and discrimination at various levels.

Internally, in short, it was difficult to survive within those institutions. Survival was enhanced by attaching oneself to
community organisations, community health workers' groups and later on to structures such as NAMDA. But within the
formal structures, MASA, Medical and Dental Council we had no hope that we could get any assistance.

DR RANDERA: Solly one last question, and I want to actually just move slightly away from your presentation if I may
and use your expertise as a psychiatrist. We've heard the stories of hundreds of people and taken statements from
thousands of people, the impression one is sometimes left with in dealing with the stories, and especially the torture
stories that we've heard, that psychologists and psychiatrists may have played a part in the training of the custodians of
these police cells, do you have any knowledge of this? Would you want to make a comment on this?

DR RATEMANE: I think one's comments would be related to direct and indirect situations, namely that as people came
out of detention with various psychological problems, severe depressions, some being totally out of touch with reality,
in short they were psychotic. There was a pattern of diagnosis at some of our institutions whereby there was an active
resistance to see detention without trial and torture as a stressor. That could precipitate their presenting a psychological
problem. It would be as though the person was prone to depression, the person was prone to schizophrenia, despite any
evidence from family history and so on.

The case in mind is a young student who was studying at the University of the North, Turfloop, who went to university
to do first year in BA, very healthy. There was a student uprising in the middle of the year. She was beaten by the police
and held in detention. She was later admitted to Hillbrow Hospital during my training with some confusion, with some
problems in walking and so on. We did a CAT scan which showed some small haemorrhage in the brain. The report
from the radiographer was that it was most probably TB. There was no evidence of TB anywhere.

On emphasising that the only stressor, the only trauma that she sustained was at the hands of the police, I was asked a
question and again here fear paralysed me from continuing further in this inquiry, I was asked whether I have done a
proper differential and whether TB wouldn't cause the same lesion. Yes TB could cause the same lesion but there was
no evidence of TB. This lady died a week after admission, and TB would not kill her that precipitously. Now this was a
psychotic colleague who was dissuading me from insisting that this problem was as a result of the beatings, the head
injuries suffered when the police beat this young lady.

There were a number of people admitted diagnosed as depression, but if you look at our scale of classification in terms
of diagnosis one of the axis there says what are the psychosocial stresses, many of our colleagues would not mention
detention without trial, or police interrogation or torture as a form of stressor. It would be as though the stressor is only
the political activism and political activism itself it's not a stressor, it's something that people do with passion and they
are prepared to die for that.

MS WILDSCHUT: It's my responsibility to invite you, Dr Moosa to do your presentation and then we will do a round-
up at the end. Please go ahead. Are you going to be using the.....

DR AHMED MOOSA: I am going to be using the overheads and my colleague is going to project for me.

MS WILDSCHUT: Yes.

DR A MOOSA: Archbishop and Commissioners, thank you. Thank you for allowing me to make this presentation. I
have a few documents which will form the basis of my oral submission to the Health Committee of the TRC and this



submission is made in my personal capacity.

I am of the opinion that this information should be brought to the attention of the Health and Human Rights
Professionals Accountability Project and thank you once again for allowing me to talk to you today.

We've heard Professor Solly here talking about training during the seventies. I am going to take you back a little earlier.
I entered Medical School in 1958 and I am going to reflect on the medical training that we had during the 1960's, the
late 1950's, 1960's and these are my personal recollections.

At the time, I don't need to remind the Commission of the apartheid climate at the time, but there was a total onslaught
on human dignity at the time and there was a separation of virtually all amenities, services, governmental departments,
recreational facilities and this extended into the universities. Our career choices at the time were very, very limited, not
because the faculties were necessarily closed but because of post-qualification limitation in work opportunities. So most
people who went to university at that particular time had one of three choices. They became teachers, they became
lawyers or they became doctors.

What was university life - I was at a White liberal university at the time, what was university life like at that particular
time in the late fifties and the early sixties? The first thing that greeted you is the fact that there were no African
students. Now I make no apologies here for talking about people in terms of their colour and their race because these
were the classifications that were used at the time. There were no African students on the UCT campus. The only
African people working there were people who were employed as labourers and as assistants maybe in some of the
laboratories.

There was an unofficial quota system at the time. It was never really spoken of but it was obvious there was an
unofficial quota system at the time because the figures for admission into first year medicine were always very much the
same. They were always in the region of about 20%. In our first year group there were two ladies of colour in our first
year group, in first year medicine, in 1957/58, just two, just two female admissions.

Some of the social aspects on the campus that greeted you first of all is that all the residences were closed. You couldn't
stay on the campus no matter where you lived, no matter where you had to come from you had to travel by segregated
public transport, buses, trains. The clubs on the - all academic or social clubs on the universities were closed. The
societies, you couldn't really become members of them because they were mostly in-house sort of things. There were
sports facilities but those were segregated. There was a Rag, the Annual Rag for example, the sum total of your
contribution was that you were allowed to sell the Rag magazine on the streets but you couldn't participate in any of the
student involvement in the Rag. In short there was a total lack of integration on the campus.

This lack of integration continued throughout our medical school years. There was an unwritten law that things should
be separate. In anatomy in the second year of study, in the anatomy laboratory we were separated into a smaller lab. All
the students, all the Black students were separated into a smaller lab.

In third year the autopsies that we attended, the post-mortems that we attended, they would only show Black bodies if
there was a mixed class. If there was a White corpse that had an interesting pathology these corpses were eviscerated in
an ante-room and the organs from these bodies were brought in and displayed to the class. You weren't even allowed to
see a White corpse.

Ward separation in the hospitals was complete. Groote Schuur hospital, which was where we trained, was separated by
an invisible line, and one side of the line was a total no-go area.

The staff complement at the academic teaching hospitals was all White. There were no lecturers of colour, both at
Groote Schuur and at Red Cross. At the smaller new Somerset Hospital, which is in Green Point there were people in
training there who were some of our lecturers and some of our registrars.

At the time it seemed, either through paralysis, as Professor Solly here has said, or whether this was an extension of the
general perviation of the apartheid system, the professorial attitudes, the attitudes of the lecturers, the attitudes of the
students, no one really stood up and said hey, why is it that 20% of this class is not allowed to participate in all of the



activities, all the academic activities, all the social activities of the rest?

There were exceptions. There were exceptions, there were people who were prepared to stand up for us, people who
were prepared to mix with us socially, people who took us into their homes, and here the people who stood out - Dr
Raymond Hoffenberg, who went on, later became a real thorn in the side of the government, so much so that he was
banned under the Suppression of Communism Act, had to leave this country on an exit visa, went on to become the
President of the Royal College of Physicians in England. A very, very prestigious post. This is how they could sacrifice
a man like Professor Raymond Hoffenberg.

Ralph Gurr was a surgeon who also left the country despondent, became a surgeon who rather went to continue working
in the States, the United States. Dr Saunders at the time too was a man who stood up for us at that particular time.

I don't need to remind the Commission of the political climate at the time but political organisations were all banned.
The ANC was banned in 1960. There was very little public participation in political activity.

During our clinical years, which is the years when the students enter the hospitals and when they are trained in the
hospitals, the tutorial groups that we were in were separated along colour lines. This was to facilitate those of us who
had to go in residence for example at the time when you do midwifery, when you do obstetrics, we couldn't go and
deliver, we couldn't work in the White wards in the obstetric wards. So the tutorial groups at a very early stage were
separated along colour lines. As I have said the White side of the hospital was a no-go area for students of colour. One
couldn't, for example, join a ward round, sometimes there were these grand ward rounds at which the professors would
be shown problem cases and they would go from one side of the hospital to the other and we were never allowed to go
on the other side. The other 80% of the students could do that.

When we qualified we found that internship posts were very, very limited. The only hospital in the Cape, in the Cape
Peninsula rather that would take us, was the new Somerset Hospital, and that had a very small complement. It is
probably not an accident the fact that they could only take about 15 doctors there, it was probably not an accident that
only 15 or 20 students were admitted into the first year.

The separation of doctors continued throughout our internship years. There were separate residences for the few - there
were three or four White interns with us. They had a separate dining room. There was obviously the very sore point of
differential salaries.

If one went on to postgraduate training at the time that was also separated. Those who chose to do postgraduate training
found that if they were training at the Somerset Hospital they had no access to training, for example, at Groote Schuur
or Red Cross. There was no access for them to the grand ward rounds, as I've mentioned, on the White side of the
hospitals. They had no access to the special clinics at Red Cross Hospital so they couldn't do a full rotation through
cardiology and allergy and dermatology and such things, as the other trainees did.

Postgraduate scholarships sometimes had to be given up because no posts were available at medical schools. Students
who had gained scholarships, for example, and wanted to pursue a line of study which entailed them to enrol at an
academic teaching hospital found that they would have to give up their scholarships. Many graduates were forced then
to go overseas to pursue their studies. Most of them never unfortunately returned, and those who did return found that
suitable placement in hospitals became very problematic because they were not given the sort of posts that they
deserved, they were offered junior posts, they were told to do their training all over again and that sort of thing.

For those who went into private practice we found we couldn't practice where we wanted to. We were forced into the
ghettos. There were further restrictions on Indians who couldn't practice in areas which were not designated as Indian
designated areas.

In the early 1960's students were required to seek permits from, I think the Home Affairs Department, if they wished to
study at the White universities. This permit was granted on an annual basis, it had to be renewed annually. Specialists
who chose to practice in the medical centres also required to apply for permits to practice in those centres. Similarly
other health workers experienced similar problems and difficulties.



Just to remind the Commission, Professor Solly has already mentioned, in 1975 there was the threat to close Natal
Medical School to Africans because they were building Medunsa.

In 1976 there was a similar threat to close UCT Medical School to Indians and Coloureds and there was talk of having a
separate medical school, based possibly at the University of Western Cape.

A watershed year Steve Biko's death and the inactivity, the total incompetence and inactivity of the Medical Association
and the Medical Council to do anything about the death of Steve Biko.

In 1978 Medunsa was created and Medunsa was eventually inaugurated then to cater for medical training of Africans.

If the Commission can just indulge me for a while I want to show some figures which will graphically demonstrate how
entrance into universities was a very, very ....

If we look at acceptance in first year medicine in 1981, these are figures which come from the South African Institute of
Race Relations in 1982, if we take them by University and then look at the population groups. In 1981 Pretoria admitted
220 White students only. Wits you can see the similar preponderance of White students with a scattering of students of
colour. The Free State was similarly all White. UCT was almost all White. Natal, which was the only medical school at
the time to admit Indians and Africans obviously had no other students there. Stellenbosch was almost completely lily
White. Medunsa, which had then come into being and was taking its third or fourth year of intake had 40 African
students and five. Out of a total then of 824 students who were admitted into first year medicine in 1981, something like
80% of them were White and 20% were students of Colour.

In 1980 the doctors who qualified the figures show the same sort of preponderance. If we again take it these are doctors
then who qualified in 1980 per university. Pretoria was 169 White doctors; Wits 176 as opposed to 15; Free State 61
Whites only; Natal, as we have said before, Indians and Africans; Stellenbosch all White, 114 and UCT 137 White with
21 students of Colour. Again out of a total of 657 graduates in the year of 1980 only 19.9% were students of Colour, or
rather were graduates of Colour.

This sort of bias continues if one looks at the enroled dental students for the years 1979 - 1980. Out of a total of 942
enroled students 12% only were students of Colour. That means 88% of dentists who were going to be trained in those
particular years 88% were White.

The figures become even more alarming if one looks at the number of pharmacists. In 1976 there were 51 Coloured
pharmacists and 122 Indian pharmacists. In 1973 only two Africans were allowed to qualify as pharmacists and there
were 12 registered African pharmacists only in the country as opposed to 4,693 White pharmacists. The source is the
same, SAIRR.

This continued even with our nursing colleagues. The population group here shown, African, White, African, Coloured,
Indian, and out of a total of 55,000 close on to 60% were White. These were White registered nurses, these are nursing
sisters. About 60% of them were White.

I've presented these really just as a reflection of things which I experienced and things which I remembered as a result of
my training and my later passage through into the medical world. Thank you.

MS WILDSCHUT: Thank you very much Dr Ahmed Moosa. Could we please just hear from you before we close your
presentation, what you are currently doing and what's your current status at the moment?

DR A MOOSA: I am a family physician. I am in private practice and in a partnership where I have been for the past
almost 30 years.

MS WILDSCHUT: Thank you very much. Thank you very much for your submission. I do not have any questions. I
will hand over to the Chair in case any of my colleagues would like to ask some questions.

DR WENDY ORR: I think I am the Chair by default as the Archbishop has had to leave us. Are there any further



questions? Hlengiwe.

MS MKHIZE: Just one quick question from me maybe to the two of you, do you think there's a link between what you
have just described and the complete inability on the part of our health workers to empathise with people who were
murdered, shot at, teargassed by the police? By saying a link being the fact that people were products of a system which
was discriminatory and racist so to say.

DR A MOOSA: Yes I have very little doubt that the system of apartheid was so pernicious that it affected everybody to
a greater or lesser extent, so much so that either through, as I have said before, either through paralysis or either because
they were so much part of the system and afraid to make any submission or rather any action or to commit any action
which was different from that of what they were expected to do, that a lot of them found that they were more-or-less
frozen in what they did and continued doing the sort of things that they felt most comfortable with.

It took exceptional people, and as we have heard earlier from the young doctor, Dr Bletcher, it took exceptional people
to recognise that what was happening to a certain section, to the majority of people in this country, was not only a Black
problem it was a political problem.

PROF RATEMANE: I just also want to add that various periods of history teach us different things. For instance our
acute awareness about the post-traumatic stress disorder in this country is only very recent. And as the Commission
started its work and we heard the cries of people, their reactions to various things, I think more and more of us, that is
people in the Black, not in the Black but in the health sector generally, were more educated about the effects of those
atrocities. But it raises the question of whether we are prepared as a country to help to deal with the after effects, long
term effects, of those atrocities. I think this is where institutions of training, such as universities and so on, should
collaborate with NGOs in developing structures, that can provide help to those who suffered in those days, and then
maybe in that process we can engender that sense of empathy.

DR RAMASHALA: I'm thinking about how to phrase this question, but let me come out and get the benefit of your
thinking about what seems like a grand scheme which was pervasive throughout South African society and the attempt
to, perhaps not annihilate Black people, in particular Africans, as we can see systematic killing of Black people; refusal
of any kinds of opportunity for Black people, in particular African people, as if it's a grand scheme to keep African
people in a certain position, so-to-speak, as servants throughout the whole society, what is your thinking about this? And
I am just asking you to reflect about what just seems like generalised annihilation of Black people in our society with
specific targeting on African people.

PROF RATEMANE: I personally think that that statement is appropriate and it was the given within apartheid rule, that
was the intention. However, human beings of all kinds are very resilient and one can never annihilate them completely. I
think it was also important that one recognised, through various interactions with Black and White colleagues, Black
and White friends, that not all people within the so-called White group were party to that active attempt to annihilate the
ego, the persona of the African people, that there are people who realised that co-existence was possible and to live well
together we need to understand each other, we need to begin to understand each other's backgrounds and so on. And I
think these are some of the good people that one referred to earlier on who felt there should be some operations to try
and protect our being collectively as a nation, not just as a White or Black group.

But I think one sees a very quick process towards achieving that goal post-independence where suddenly many people
are able to say what they can say openly. Their minds are free. Though people cannot all achieve much materially but
they are free to express their views and they have limitless opportunities where possible they can reach out and intensify
themselves, or empower themselves in different ways.

I think that grand scheme has failed and I don't think we will ever have that kind of scheme again in this country and we
shouldn't allow it to happen.

DR RAMASHALA: Chairperson may I ask that perhaps, as an extension of this hearing, that you give us the benefit of
your thinking in writing about the reform of institutions that we may redress, but more importantly to ensure that this
never, ever happens again. If you could give us the benefit of your thinking, in writing, and send it to Ms Hlengiwe
Mkhize, the Chairperson of the Committee on Reparation and Rehabilitation, we would very much appreciate that.



DR WENDY ORR: One last question from Ms Pumla Gobodo-Madikizela.

MS GOBODO-MADIKIZELA: Thank you Dr Orr. Dr Ramashala I think, benefit of thinking right but I think in the
final analysis benefit of action is necessary because I think that the consequences of the colonisation of everyday life by
apartheid still exists today. The majority of people who are not White in this country are still living in squalor of poverty
and lack of quality in their lives.

But what I really wanted to say is that you both, Ahmed and Solly, have reminded us of the burden of being Black in
White institutions during a time when affirmative action for Whites was practised in this country. And Solly you
mentioned in your presentation that you thought that in White institutions there should be a focus on Black students and
what their needs are and how they are coping, etc. But first I think that focus should be balanced with a focus on White
students who have also gone through the socialisation system in this country, to also address the problems that they face
in being thrown in situations where they suddenly have to face the reality of non-racialism, of integration in their
institution. I think that there should be a balance and institutions should focus more on creating this balance rather than
focusing on Blacks as a focus, as a study so-to-speak. I think it has happened on both sides.

You are right, we have to celebrate those individuals in these institutions who have stuck their necks out in the bad old
days to support Black students, to fight for human rights for all, and they stand out as examples for us and perhaps we
could tap the experiences that we've had, this country has seen of people, White people who have stuck their necks out
in times which were hard and where it was difficult to stand out and speak out. Thank you Madam Chair.

DR WENDY ORR: If I may abuse my position as the Chair and say Solly that as you were presenting and talking about
the kinds of unusual diagnosis that were made on Black patients, that were made on Black patients who were in solitary
confinement, again as I had access to files in the Department of Justice, I looked at the file of one detainee who had
been kept in solitary confinement for many months and was showing severe stress and was diagnosed in 1986 by a
district surgeon as having "Bantu hysteria", which I am sure has never appeared in DSM Classification whatsoever.
Thank you very much to both of you for coming and sharing your experiences. We will be continuing this exploration of
academic institutions when we hear perhaps a different side of the story when people from UND, Wits and the
University of Pretoria will be making submissions. Thank you very much.

 

 

 

 

DR WENDY ORR: I would like to announce that the Medical Association of South Africa has very graciously and
kindly agreed to defer their submission to tomorrow morning so that we can perhaps catch up with ourselves a little bit.
I asked them if they would do this, not in any way out of disrespect or discourtesy, but because we feel that their
submission is very important and I think people have had a long day and are tired and if we had to continue until six or
seven we wouldn't be able to do credit to those submissions which we still have to hear. But this does mean that we start
at 08H30 tomorrow morning, not at nine o'clock as advertised.

A DOCTOR WHO RESISTED

I'd like to move on now to a presentation by Professor Frances Ames, whom we are greatly honoured to have with us
today. She is a stalwart of resistance to human rights abuses and standing up for human rights of patients and we really
do welcome her most warmly to our hearings. Frances, Dr Mapula Ramashala will be leading your evidence.

PROFESSOR FRANCES AMES: (sworn states)

DR RAMASHALA: Professor Ames good afternoon. It is indeed refreshing to see a woman as one of the presenters.



One might think by seeing blue suits and white ties that this war was fought only be men. May I express my
appreciation that you also will be presenting, not so much as a woman, let's not highlight that, but as a participant on the
right side of the war. Please proceed.

PROF F AMES: I am surprised at your surprise because we both belong to the largest group of oppressed people in the
world. (General laughter). So we should identify more readily with the suffering.

Thank you for letting me speak. I am one of the six doctors out of a total of about 15,000 registered medical
practitioners who, in 1984, obtained an order from the Transvaal Supreme Court compelling the South African Medical
and Dental Council to discipline the district surgeons who had been accused of improper and disgraceful conduct in the
medical management of the death in detention of Steve Bantu Biko, aged 30 years. This doesn't mean that other doctors
were not concerned. They were but they were reluctant to take the final drastic step of going to the Supreme Court.

My own personal involvement in the Biko saga began in June 1980, almost three years after he had died. Like the
MASA, which is the trade union of doctors, I had abdicated responsibility for medical ethics to the South African
Medical and Dental Council and seldom even bothered to exercise my vote for some of the members of this powerful
statutory body.

Biko was the 46th political detainee to die in imprison. We had omitted to act in the face of all these deaths because of
our unquestioning acceptance of the authority and integrity of the South African Medical and Dental Council whose
stated function was to protect patients from improper or negligent medical conduct.

The only members of our profession who had access to prisoners were district surgeons who were often poorly trained
and believed that their primary responsibility was not to their patients but to the Security Police. The South African
Medical and Dental Council had not corrected this erroneous impression, so there was undoubted ambiguity about their
role.

Until 1980 I was unaware of these facts, until I was pushed and shamed into action by UCT students. They invited me to
join a panel to address a public meeting held at the Medical School to protest against the refusal of the South African
Medical and Dental Council to discipline Drs Lang and Tucker who had been accused of improper and disgraceful
conduct during the public inquest into Biko's death.

I accepted their invitation and was surprised when some hours before the meeting I was summoned by the
Superintendent of Groote Schuur Hospital. He told me that head office had phoned him to tell me that I was a provincial
servant and forbidden to participate in political activities.

My account of this interview, fortified by Burke's memorable comment, "that for evil to succeed it is sufficient for good
men to be silent", received wide publicity and committed me to five years of intermittent struggle.

The Press pursued the Biko affair relentlessly. It would have been quite impossible for any individuals to have done this
and to have mobilised effective public indignation.

Further threats from head office followed. They were always verbal, usually telephonic, and related to dismissal from
my job. Every effort was made to avoid depicting me in a favourable light by the Press.

About this time a group of us from UCT and Wits, having taken legal advice on how we could act, met to discuss
strategy. To my astonishment my colleagues, all male, decided not to pursue the matter because it was not considered
ethical to crucify our colleagues. Sympathy for the district surgeons in their ambiguous situation was expressed. I was
confused by this development which seemed to indicate that it was more important for the medical profession to close
ranks than to protect the health of detainees.

Further defection of sympathisers followed later, predominantly because of financial concern about our legal costs.
Eventually two groups decided to pursue the matter. It was unfortunate that there were two groups, but these finally
amalgamated in our submission to the Supreme Court.



In February 1982 we lodged our two separate complaints requesting the Council to hold a full, proper and preferably
public inquiry. The group to which I belonged paid our attorney about R6 000 to draft our petition. We waited over a
year before the South African Medical and Dental Council replied rejecting both petitions. We realised at this stage that
if we were going to be involved in further legal costs we would have to be more practical about the situation. Professors
Jenkins, Tobias and I requested donations from sympathetic colleagues by personal letters. Bill Hoffenberg, who had
been forced to emigrate to the UK because of the severe restrictions placed on his academic career, appealed in a British
Medical Journal for financial support for us. The South African Press regarded this as news and published it. Eventually
about 20% of our total funding came from overseas and we had about 34, R35 000.

Two advocates, Mr Sydney Kentridge and Dr D P de Villiers offered us their services pro amico. Namda, an
organisation formed in 1982 to represent health workers, encouraged their members, of which I was one, to support us
financially. The MASA, to which I also belonged at that time, did not. And when I happened to meet the President of
the World Medical Association, who was visiting South Africa, I asked him whether he did not agree that the MASA
should contribute to the fund, he said that no medical association in the world would challenge a statutory body such as
the South African Medical and Dental Council.

The overseas funds were not released to us for some time because we were accused of having violated the Fundraising
Act.

In 1980, because of our disillusionment with the South African Medical and Dental Council, some of us at UCT and
Wits realised the need for establishing local ethical medical committees which could offer immediate advice and
support to doctors and have faculty status. We wrote to the other five medical schools suggesting this, none of them
replied.

The UCT ethical body was named the Professional Standards Committee chaired by the Dean, had five faculty members
and two student members. A major achievement of this body was to badger the MASA to examine the ethical issues
arising from the medical care of detainees and to organise their submission of their ad hoc committee.

The students were concerned about the rule that when they graduated they would swear an oath which included a clause
to the effect that they would treat all race groups equally. So they brought this problem to the Professional Standards
Committee for discussion, and we ruled that it was correct to drop it.

After a year of serving on this Committee I was dropped and apparently rumour had it that this had been organised. You
couldn't rely on Frances Ames to behave like a gentleman!!! (General laughter)

When we, much to our surprise, when we won our case in the Supreme Court we were left with R34 000 which we
divided between the two medical ethical committees.

In November 1984 the Supreme Court ruled that the Inquiry Committee and Medical Council had failed to apply its
mind properly at all to the Biko affair and ordered them to discipline the doctors.

So during July 1985, almost eight years after Biko's death, a disciplinary committee of the Council charged the two
doctors with disgraceful and improper conduct. Dr Lang was cautioned and reprimanded. Dr Tucker was initially
suspended for three months, later removed from the role of practitioners and later still reinstated.

The South African Medical and Dental Council remained graceless throughout. The doctors received virtually token
punishment for serious offences. It never apologised or admitted guilt and indeed it was rumoured that it planned to take
the case to the Appeal Court. Although the extreme generosity of our two advocates had relieved them of paying their
costs they refused to pay the airfare of Dr de Villiers who had had to fly from Cape Town for the trial.

In their final issue before they disbanded, which was published in November 1994, the South African Medical and
Dental Council congratulated itself on its proud record of service.

I have been asked to reply specifically to several questions.



How did I feel about blowing the whistle on colleagues? Obviously I didn't enjoy this. All of us saw the Medical
Council as the chief culprit, but we were unable to deal with their guilt without approaching it through reviving the case
against the doctors.

I was particularly upset that Dr Hirsch and Mr Keeley, neither of whom I thought had behaved unprofessionally, also
had to be included in our submission because there had been some discrepancy in the evidence given by the doctors.
This doesn't mean that I approve of doctors closing ranks. I condemn it vigorously. Doctors should see themselves as
primarily serving patients and not their fellow doctors.

Another question was, what support or lack of support did we get from various bodies like UCT and the Medical
Faculty and what domestic support did I get?

UCT supported us in encouragement and advice and finance, but did not join us in appealing to the Supreme Court.
Some members of the Medical Faculty supported us, others derided us and some made strenuous attempts to stop me
personally, on the grounds that I was damaging UCT Medical School. Students gave virtually unqualified support.

My mother supported me but stipulated that I should not spend any money on the battle on the grounds that that money
should be kept for my boys - (general laughter). For a widow with four sons this was a consideration, but I disobeyed
this maternal injunction.

Some of my own sons were concerned about my safety, advised me strongly never speak to the relatives of detainees or
other people on the phone because it was almost certainly bugged. I had acquired the reputation of being the prisoners'
friend so was subjected to many inquiries and appeals.

Was I victimised?

Probably, but I have no hard evidence for this.

Did we think we would win?

I certainly didn't and I think the fact that we were advised to have two advocates indicated the reluctance of our legal
advisors to really encourage us that we would be successful. Once of course we had won we acquired many friends.
Nothing succeeds like success, but I am sure if we had failed we would have been ridiculed and derided by many
people.

Did this take a lot of time?

It took an immense amount of time, and that of our secretarial staff. Professor Jenkins' secretary meticulously kept a
record of all donors and the amount donated and kept both our local and our overseas funding separately. Constant
discussion between ourselves, our lawyers and the Press fragmented our time. Our post was interfered with. On one
occasion a registered letter sent to Mr Kentridge disappeared for six weeks.

What are the memories that stand out?

My main one was the discovery of the extent of submissiveness to authority. An alarming number of people were
prepared to obey orders from the authorities and to jettison principles. This is of course is not unique to South Africa, or
unique to the medical profession. One of the most constant excuses for the Nazi and other atrocities was that individuals
were only obeying orders.

I was ruefully confronted with my own Achilles Heel. I reacted with terror at the possibility of punishment for stepping
out of line when my third son, who was doing his army service, telephoned me to say he was being posted to Angola.
The possibility that he might be deliberately exposed to danger because of his mother unnerved me.

The other memory that stands out is my dismay and surprise that senior colleagues could, at one stage, refuse to pursue
the fight because of their reluctance to crucify their colleagues and their feeling that they should close ranks.



What are my recommendations for safeguarding behaviour in the health profession in the future?

I think preventing submission to authority and absolving oneself from blame by saying that one has to obey orders is
widespread. It starts in childhood in the second year. I have been encouraging my grandchildren, every time they
challenge their parents to be rewarded. (General laughter). Perhaps it's not surprising that their parents have emigrated.
(More laughter).

I think all medical students should be taught about the research on submissiveness being a key etiological factor in the
perpetuation of atrocities. They should be fully familiar with Milgrim's work and reflect on Hannah Ahrens Concept of
the Banality of Evil. I would certainly restrict the power of every senior member of the Medical Faculty and restrict
administrative power by the Heads of Departments. Students should have effective representation at every level and
should serve on every single committee. Historically students are always in the vanguard of progress.

The Professional Standards Committee should become a vibrant force at the Medical School. None of its meetings
should be held "in camera". There should be a lawyer on the Committee. Medical doctors are the most ignorant of all
professionals outside their own narrow field. And the Committee should liaise freely with the Press.

I think that prisoners are the most badly treated and vulnerable of all our patients, and the doctors who serve them
should be properly trained, especially in neuro-psychiatry and should receive status and adequate remuneration. Their
work and prison activity in general should of course be open to scrutiny.

Do I regret the stand I took?

No. I learnt a great deal and don't regret it, even the suffering that it's inherent in all important learning. I do, however,
wish we had achieved more. The exposure of the tarnished image of our noble profession damaged our reputation
profoundly. We can only regain it by wholehearted commitment to minister to the health needs of all South African
students both now and in the future.

DR RAMASHALA: Thank you Professor Ames. I have, in the interests of time, I have a few questions, maybe two.
Much has been said about the condition, I'll call it, the condition of poor training of district surgeons, perhaps even
forensics as mentioned by the other presenters. Is it really just a question of poor training? Could it also be, or have been
a subjugation of professionalism to the political ideology of the day, first?

Second, you mention that, and I quote,

"All medical students should be taught about human rights...."

and I think that's probably a paraphrase. There are two critical issues that come out of this. One, the district surgeons of
the past continue in their assignments. If we follow the argument, they are still poorly trained. There is something very
frightening about their continuation if we have not done any corrective measures and in effect the rehabilitation of
district surgeons.

The second is, if we agree that all medical students should be trained, or should be taught about human rights, taught by
whom? By the very professors who perpetrated discriminatory practices? I mean this is a very serious question that I am
asking. Who teaches the teachers of the medical students?

Should in fact all medical doctors, regardless of whether they were perpetrators, so to speak, or not, in fact should this
whole society be rehabilitated so that we all start from scratch? What is your thinking about that?

PROF F AMES: I think all the factors that you have mentioned about the collusion of the district surgeons with the
Security Police and various other factors, their fear, their submissiveness are all true. But then on the other hand the
Security Police certainly didn't want Biko to die. They knew that there would be an international outcry and they
summoned the doctors nine times in three days, so that there was inefficiency at a clinical level. But then the recognition
that they were inefficient, so that they strongly advised that he should be hospitalised and receive specialist treatment,
but then they yielded to the Security Police once they refused that, and didn't make a point of it. So I think all these



factors are important.

DR RAMASHALA: Thank you very much. To you Chairperson.

DR WENDY ORR: I am afraid I am going to have to, and I am glad Professor Ames is supporting me in being
autocratic from the Chair, in that one of our next witnesses has to leave at 16H30 so we do have to move on. So I am not
going to allow any further questioning. But thank you very much Professor Ames for being here.

 

SYSTEMIC ABUSE

DR WENDY ORR: I am going to ask Dr Leslie London and the witnesses who are accompanying him to come up to the
table next. Their evidence will be facilitated by Ms Pumla Gobodo-Madikizela.

MS GOBODO-MADIKIZELA: Good afternoon to you Ladies and Gentleman. Thank you for coming at this point of
the submissions. Welcome to you Miss Ncanywa and Mr Nel and to you Dr London. Thank you very much. Before we
start I will ask Miss Glenda Wildschut to swear you in.

LESLIE LONDON: (sworn states)

BETTY NCANYWA: (sworn states)

JACOB NEL: (sworn states)

MS GOBODO-MADIKIZELA: Thank you Glenda, and I am Pumla Gobodo-Madikizela. Leslie I think you are going to
give a brief introduction. Thank you.

DR L LONDON: Yes. Thank you to the Commission for this opportunity. This session is looking at complicity of
health professionals in systemic abuses. And I think we have heard quite a lot about how services in the past have been
discriminatory. I think the purposes of this session how health services, both in the public and private sector, were
complicit, not just in the sense of providing discriminatory or racist health care, but were coopted into the security
agendas of the apartheid state.

I have asked Mr Jacob Nel, who is a resident from Zolani in Ashton, who has travelled in this morning for two hours to
be here, to tell his story. And Mrs Betty Ncanywa, who unfortunately has to catch a flight at 5:30 which is why we are
under time pressure. So I am not really going to introduce them other than just to ask them

to speak. Unfortunately Betty will have to leave and I doubt she'll have time to answer any questions. But Betty will
speak first and then Mr Nel and then I will put in some summaring comments.

MS GOBODO-MADIKIZELA: Please go ahead Betty. Thank you Leslie.

MS B NCANYWA: Thank you Madam Chair. I would like to take this opportunity to thank the TRC for awarding us
this opportunity, as well as the organisers, the Health and Human Rights Project who made this day possible for us to
share some of our experiences during the period of 1985/86 while I was working at Livingstone Hospital in the Eastern
Cape where the many atrocities occurred, Livingstone being the only Black hospital that was catering for the victims,
because some hospitals were only treating White patients. There are cases from the seventies but I will be focusing more
on the cases that I was directly involved in.

Most of the cases that we attended were gunshots and tortured burns and patients with severe depression. Most victims
were children, youth, adults, males and females. Some died before they reached us. Some died on arrival. Some were
taken before we could treat them, the Security Police would take them from the casualty department before we can even
treat them.

The casualty department and the operating theatres were very overcrowded and very busy and casualty was full of blood



those days. As nurses we were given an instruction that we mustn't obstruct the work of the security force. We mustn't
stand in the way of the police. The only thing we need to do is to just treat the patient. Even if we see people being
tortured we must just keep quiet. This was the instruction from the hospital management.

At some stage we were also asked - we were obstructed from visiting the political patients, as well as we were asked not
to talk to them. And we mustn't allow their families or visitors to them.

I remember I was also called aside by my supervisor because of my involvement with Namda, distributing some
document, trying to conscientise the nurses, I was called aside that the higher authorities were discussing me, so I must
try to refrain from politics otherwise my future would be in jeopardy.

One of the clients that I came across was Emson Banda, which was in the papers for many years and he was very
depressed. At that time I was working in casualty. Then I tried to talk to him aside and I talked to the police to leave us
alone, and then the guard was very nice and he left, because Emson was refusing to talk to people. He covered his head,
but later on he gained confidence and then he said to me please, I lie, I said I overdosed myself with tablets because I
wanted to get into hospital. Is it possible for you to get me admitted, just to get relief, even if it's one day, because we
are being tortured in the cells.

So luckily there were progressive doctors in our team which I convinced and we tried to discuss how we can get Emson
admitted. Then we had to phone the head of department, Pat Naidoo, who was the head of the Department of Medicine
at that time, so he gave us instructions from that evening we must admit all political detainees, whether they are cases or
not. And some of them there was no evidence of torture because of the system that was used to torture them. So all of
those wouldn't have symptoms, they were given a common diagnosis, that is severe depression.

Gunshot patients were kept in a separate slate in casualty. This was the instruction from the matrons. And then that slate
was taken to the matron's office and then they usually take the names of the people who were shot to a police officer
who was situated next to casualty in a caravan. And then that police officer would liaise with the Security Police and
then those cases would be immediately guarded. After treatment he would be taken to jail irrespective who shot them.

As I mentioned some were taken even before they got treatment. There were cases who were constantly coming to the
hospital, like the MEC today of Safety and Security, Dennis (...indistinct) who would come with fractured arms, swollen
faces and scars in his face. There were many of them who are leaders today, like Sceros Uplan(?), Nkosile Jack, Sizani
and Brian Sokuta and some of the students from Dower College. I remember Donovan. And they were kept in the wards
and the police would come to the ward without talking to the ward sisters whenever they felt like taking the patient,
irrespective of the condition of the patient they will just grab that patient and take them back to the jail. And sometimes
they confiscate the equipment that has been ordered by the doctor for occupational therapy just in front of us. They were
not allowed even to read papers whatever.

Sometimes when they are bringing the victims, sometimes they escort one patient you find that more than ten policemen
would come to the casualty department and then at that stage the casualty department was very small, and then they
would come with big guns and keep fingers on the triggers and walking around terrifying the sick patient and children.
And sometimes they made our lives so difficult to work in casualty. And then when you beg them to leave just few
people and stay away they would just ignore us.

It was a very traumatic experience those days. Even if you were not working in casualty you would make a point that
every day you pass casualty. Sometimes I came across my own relatives and my own brother who was shot.

I remember one evening there was a 16 year-old boy who was brought by the police, mishandled, his leg was hanging
loosely, badly shot, and I remember Dr Brendan from Australia he couldn't take it that evening. We were very, very
busy, the casualty was very overcrowded, and he asked them, why are you killing the innocent people? What are you
going to say in front of court? Why don't you finish your work? Why are you bringing to us? One day God will answer
their prayers. And South Africa is full of blood and injustices, and I am leaving this country, and he really resigned
during that period.

Dr Naidoo, we were working together in the Medicine Department. He was threatened by the security forces, by the



authority, the Medical Superintendent. We will make these documents available and the people that we implicated
because I don't want to mention their names in case we are in trouble, but we are going to submit them. He was called
several times, threatened with dismissal. He was also threatened to appear before the Disciplinary Council.

And he also wrote to the Medical and Dental Council to report the ethical behaviour in the hospital. And then the letter
we still keep - we've got the letter. The response from the Medical Council was that there are two sets of ethical
conducts. One that is subscribed by the Council, and one that was subscribed by the state of emergency, so we had to
comply with those ethical conducts.

At that time as nurses we felt that we had violated some of the rights of the patients because we were redirecting the
patient not to go to the hospital. We removed bullets, we referred some of them to the Namda doctors and some of the
hospital doctors who used to work after hours and help the patients. We also removed bullets but those complicated
cases we referred to the GP's in the township. And we were wondering where is the Medical Council. Where is the
South African Nursing Council who are supposed to protect the public, but they were not visible. There is nothing they
did during that time.

I still remember when we battled, Dr Naidoo - there was a psychiatrist who was collaborating with the Security, who
removed Brian Tsikudu from the Medical Ward to a mental institution, Elizabeth Donkin Hospital, and Dr Naidoo
battled so much to get him back.

Some doctors we used to see them in casspirs with guns and you see them in labour wards. I still remember when they
were mishandling our patients, being so rough to our patients, and one I think that day he forgot to remove his soldiers'
boots, he came with those boots on duty, and he was so rude to the patient and I confronted him and I asked him, is it
you that I saw in the casspir? But he didn't answer me. I believe he was from the Free State. But there were many of
them who were seen by some of my colleagues.

I hope some of my colleagues will come to the TRC and raise these issues, especially the matrons who were directly
involved, to share these experiences and tell the nation what was happening those days, so that we don't repeat those
mistakes in future.

I would like to thank the Namda doctors who were there for us. And then some of the White doctors were very
supportive to our people during those days. I thank you.

MS GOBODO-MADIKIZELA: Thank you very much Betty. I understand you are rushing for time, but I just want to
say that the rupture of silence is often a very painful experience and it is obvious that there are ruins all over your
memory as you have shown us this afternoon. Betty, I just need to ask one question. In relation to the management who
decreed that you should cooperate with the police, who was management? Can you just explain to us who management
was?

MS B NCANYWA: It was the matrons and medical superintendent.

MS GOBODO-MADIKIZELA: The matron and medical superintendent at Livingstone Hospital.

MS B NCANYWA: Yes, yes.

MS GOBODO-MADIKIZELA: So was there a meeting to inform you on this rule? How was this information
communicated to you?

MS B NCANYWA: They usually have a matrons' meeting and then our supervisors would come every morning, every
morning there were staff meetings and it's where these things were communicated to us. And then they would also go
directly to the units that were directly involved, like the casualty unit, also the medical wards.

MS GOBODO-MADIKIZELA: Thank you very much Betty. I do not want to delay you any further.

DR WENDY ORR: From the Chair thank you very much. Certainly what you have said about PE in those days has



brought back memories for me too.

MS GOBODO-MADIKIZELA: Leslie can you proceed please.

DR L LONDON: If I could just really say that the examples that Betty gave were not isolated to one particular area. I
think we have heard from Mark this morning

and we've had many other stories of other hospitals where similar events took place, and it wasn't an isolated event.

Just to summarise many hospitals saw situations where medical records were seized as a result of which people might be
detained or information was used in interrogation. People who arrived at hospitals were routinely arrested, and we know
that in Cape Town for instance, one of our teaching hospitals, Groote Schuur Hospital, the situation was such that
medical students set up their own safe house in Observatory. They were subsequently reported by the hospital
authorities to the University and their house was placed under Security surveillance afterwards.

We've had many reports of detainees being shackled, being examined in the presence of security forces, and that clinical
decisions, as Betty described, were often dictated by security interests.

But we want to make the point that it wasn't only public sector services, that the fabric, well apartheid permeated the
whole fabric of the health services and it was also in the private sector, particularly in rural areas where many of the GPs
also worked as part-time district surgeons. Some of the stories that the TRC has heard have often involved GPs who
were part-time district surgeons, often working in situations where practices were racist and separate, that's why we've
asked Mr Nel, who has kindly come through from Zilani to talk about his experiences. It's a small rural town about two
hours from Cape Town and he's going to describe his experience in relation to a private general practitioner in the town.

MS GOBODO-MADIKIZELA: We greet you Sir.

MR J NEL: I would also like to greet the Truth Commission.

MS GOBODO-MADIKIZELA: We thank you for coming forward.

MR J NEL: I would also like to thank you for the opportunity to come before the Commission.

MS GOBODO-MADIKIZELA: Can you please tell us your story as it was already said.

MR J NEL: I will start in 1986, although I cannot remember the date. There was a funeral in Ashton then and on the
evening of that day all these casspirs arrived full of policemen with doctors and everyone and they went to stop at my
house. The police had balaclavas over their heads, all of them. They came into my house and when they came in they
were looking for vigilantes. They were looking for one particular person amongst - one particular child of mine. This
child that came into my house said look dad here are the police, and when I went to the side where the police were the
police came in in police uniform and balaclavas on and one doctor came in with them. A doctor from Ashton.

There were eight of them altogether with two vigilantes. The one vigilante was behind the door. At the same time this
child had in the meantime slipped out on the other side of the house, and then when they came in they decided to take
this child that was at home, that had just been discharged from hospital, that was still ill, and I refused. These four Boers
who were standing to my left, the others were standing there, one threatened to shoot me with his gun. I then went to
him and took his gun away from him. When I did that another policeman assaulted me, hit me on the head. He was
standing next to this doctor who was there.

MS GOBODO-MADIKIZELA: Could you please explain this doctor, is it a practising doctor there in your area?

MR J NEL: Yes it was a doctor who had his own surgery who would treat us all for whatever our ailments were, be it
high blood pressure or sugar diabetes, or whatever, us as workers of Langeberg factory, and he came in in police
uniform as well with a balaclava over his head as well. He is present now that I am talking to you. He is right here.
Although he has since left us there he is in Paarl. I am just mentioning that he is here.



MS GOBODO-MADIKIZELA: You may proceed.

MR J NEL: Thereafter the police assaulted me there in the house and threw me to the ground and my wife picked me
up. When she did they took her and pushed her through one of the doors in my house and closed her up in a room there
and then they dragged me outside.

When I got outside there was a policeman who did not have a balaclava on. His face was clearly visible, and I asked him
what are you doing now, and they said no, he should go as well, and he said you did not say you were here to fetch him,
you said that you were here to fetch the child, but now you are taking him as well. Leave him. And then they left me.

I was full of blood on the one side of my body and I opened my garage to come out, to bring my car out so that I could
go to the doctor, and when I was going to leave this policeman who had said to me that I should stop everything, said to
me that I should just stop everything, leave everything and I left the car. And he said to me there were no doctors. And I
could see that there was this one who was amongst them. I do not know how many others there were because there
weren't that many of them. That's all I have to say.

MS GOBODO-MADIKIZELA: Thank you very much Sir. The essence of your version here today is that amongst those
people who came to threaten you and terrorise you there was a doctor in their midst?

MR J NEL: Yes.

MS GOBODO-MADIKIZELA: I just want us to ascertain do we agree that you said that you were not going to mention
his name because there is a problem with people being implicated here today, but I would like you to explain to us, did
you see this doctor with a balaclava on?

MR J NEL: The balaclava slipped off his face and I saw his face. I know him since 1980 - I haven't seen him since
1987/88, but I've seen him here today and I still recognise him.

MS GOBODO-MADIKIZELA: Did you ever speak to him after this incident?

MR J NEL: No I have never spoken to him since. I never ever went to him again.

MS GOBODO-MADIKIZELA: The people in the area in Zulani, do they know him?

MR J NEL: They all know him.

MS GOBODO-MADIKIZELA: Do they know him as being someone who worked with the police from time-to-time?

MR J NEL: Yes there were those who knew that he was one of them on that night.

MS GOBODO-MADIKIZELA: I am now going to hand you back to the Chairperson. I do not have any more questions
which I would like to put to you, but I am sure that my fellow panellists would like to put some questions to you. I will
ask Leslie if he has anything to say. Leslie do you want to make some concluding comments before I pass you on to the
Chair?

DR L LONDON: I would like to conclude just with some recommendations, some issues which arise out of this. It was
obviously not only public sector services but the whole of the health sector that seemed to imbibe this attitude towards
complicity with security.

We also want to make the point that there were health administrators who facilitated the operation of military security
structures, the Joint Management Committees that effectively took control of many of these rural areas. So the problem
was very far-reaching and really permeated the whole structure of the health sector.

I want to say that there are certain things which would need to be done and this list is not definitive, but there are some
issues which we feel the TRC should consider as recommendations to prevent this happening again.



We believe that all health facilities, whether private or public, should have policies that protect doctor/patient
confidentiality, clinical independence and establish institutional independence and accountability, as well as promoting
patient advocacy, because these are cases where doctors were not acting as advocates for the patients except in the cases
that Betty was describing.

We would also support a charter of patients' rights that would be developed and driven by a process which patients or
clients or communities are central.

And that health facilities should have effective ombudspersons who would be accountable to, for instance, with the new
structures of hospital boards, have greater community input and the protection of human rights of patients as the
priority.

Lastly, we believe that there's a great deal of documentation that hospitals and many health professionals are sitting with
that should be made available to the TRC in terms of memoranda and other papers which demonstrate the extent to
which there was complicity in a systematic way between the institutions and the security forces.

I will end there.

MS GOBODO-MADIKIZELA: Thank you Leslie. Just a comment from me. One of the things I've found incredible
throughout these hearings, not only this particular hearing, is how the State and the organs of the State appropriated,
controlled and monopolised violence. I think it's been clear that there has been violence perpetrated by other political
groups, but I think it's striking the way in which the State monopolised forms of violence through it's control of
opposition in communities in creating opposition or fostering opposition in communities and denying services,
important medical services to certain communities. I find that quite incredible.

Thank you Leslie and thanks to you too Sir. I am now going to hand back to the Chairperson.

DR WENDY ORR: Thank you Pumla. Perhaps if I could just comment on the issue of naming of names, because I
would hate the audience to think that the TRC is entering into the culture and collusion of silence.

A number of doctors were named in submissions which were sent to us but unfortunately a number of them had very
common names so we had great difficulty locating those doctors and sending them their Section 30 notice as required of
us by the Appellate Division decision. However, we now have sent all those notices out but the doctors have to be given
adequate time to respond.

Once that procedure has been followed and the doctors have responded or have been given a chance to make
representation we will pursue the matter either by referring doctors to the appropriate disciplinary bodies or by releasing
the names. It's just that we are not able to do so at the moment because it would be in contempt of court if we did so.
And that is the reason why we have asked people not to name names, not because we are trying to protect or hide any
particular individual.

Does anyone else have any questions? Thank you Leslie. Thank you Mr Nel. And a safe journey home. Thank you very
much for coming.

MR J NEL: Thank you.

 

S A M D C SUBMISSION

DR WENDY ORR: We are now going to move directly into the submissions by the South African Medical and Dental
Council and then the South African Medical Services and we are going to re-arrange tomorrow's programme to fit in
those people who we have not been able to hear today.

So I would like to ask the representatives of the South African Medical and Dental Council to come up to the table. I



believe it's Dr Becker and Mr Prinsloo.

Thank you gentlemen, welcome, you've had a long day and a long wait. Thank you for bearing with us and your
patience. Dr Fazel Randera will be facilitating your evidence.

DR RANDERA: Dr Becker, Mr Prinsloo good afternoon. Before I ask you to take the oath, let me just as a way of
introduction put both of you in context. Dr Becker and Mr Prinsloo of course, you are here representing the new Interim
Medical and Dental Council.

Dr Becker you have a past president of the South African Medical and Dental Council and in fact sat on the Council
from 1980 and presently still sit on the Council.

Mr Prinsloo you have been working for the South African Medical and Dental Council since 1965, and if I remember
rightly you have been the Registrar of the Council since 1980.

You've heard a great many things said today about, not only the Council, our health services, the Medical Association of
South Africa and I am sure you have many things to say in response.

LEN BECKER: (sworn states)

NICO PRINSLOO: (sworn states)

DR RANDERA: Dr Becker are you going to start.

DR BECKER: Thank you Dr Randera. I would just like to apologise on behalf of the President of the Interim Council,
Professor Karachiram who has had to leave the proceedings because she has other commitments elsewhere.

We have prepared a submission to the Commission which the Commission has received. However, I think many of the
people that are here today have not had insight into this submission, and I thought it would be wise to inform them of
the contents of that submission. So I will ask Mr Prinsloo to briefly go through that. I don't think he needs to read the
whole thing, but if he could just mention the most important aspects of that submission to the Commission.

MR PRINSLOO: Thank you. On behalf of the Interim National Medical and Dental Council of South Africa we thank
you for the opportunity of making this submission.

I will just highlight certain of the matters raised in the memorandum to put it in perspective, and by way of introduction
to say that although I have been with the Council for a long time I do not have personal knowledge of all of these
matters. Some of these have been extracted from the documents and the minutes of the Council.

The Interim Council was established in 1995 to replace the South African Medical and Dental Council, the SAMDC, the
Ciskei and the Transkei Councils, and this deals more specifically with the SAMDC, not the other two Councils.

The Council in its submission says that the activities of the SAMDC must be looked at having regard to the objects of
the Council as stated in the Medical Dental Act. And those are to assist in the promotion of the health of the population
of the Republic; to exercise control over training and professional conduct; and to advise the Minister.

The Council says that it should be noted that it does not directly render medical or health services or have jurisdiction in
matters pertaining to that.

Now although created by statute originally in 1928, the SAMDC was not an organ of the State. It was totally funded by
the health care professionals falling within its jurisdiction. The majority of its membership was persons who were not
appointed by the Minister. We give you the breakdown of the actual membership of the Council.

The SAMDC was created by Parliament to perform the functions assigned to it by the law that created it and the Council
functioned within the framework of the laws governing the country at the time.



The members of the Interim Council who are also members of, who were members of the SAMDC state that they are
unaware of decisions taken by the Council or its predecessors having regard to the fact that members are elected or
appointed for five year terms, that they are unaware of any decision which wilfully discriminated on the basis of race,
gender, culture, religion or any other consideration.

The Council, however, states that merely functioning within the law when one knows full well that some of those laws
are discriminatory in nature and not going on record in opposition thereto does not withstand the scrutiny that the
conduct of the regulatory body of health professionals should be able to withstand.

The Council dealt with certain general matters and certain of those have been listed, not as an exclusive list, but to give
some indication of what the Council did and what the Council didn't do.

In relation to the education and training facilities and medicine based on race, in 1957/58 the SAMDC was made aware
of the proposed separal Universities Education Bill. And although invited to submit evidence the Council did not take a
stance on this matter.

In relation to separate hospital facilities based on race, according to the minutes this was never formally discussed and
no action was taken in this regard by the SAMDC.

In regard to medical treatment of terrorists. Following an enquiry from a Regional Health Authority the Council in 1979
resolved that the medical treatment of a so-called terrorist remained compulsory but in those cases the authorities must
be advised of the circumstances.

The Council, also in relation to the treatment of prisoners in detention in 1980 resolved to convey its concern to the
Minister of Health with regard to the apparent deficiencies which appeared to exist in the facilities and staffing of health
service to prisoners and detainees.

After interviews with the Ministers of Justice and Law and Order in October 1985 the Council decided that it was of the
view that a practitioner treating prisoners and detainees should render the appropriate generally accepted medical
assistance, and if he or she was not able to do this, for instance because the patient was removed from his care, or if his
prescribed treatment was not adhered to, he should protest, indicate the condition of the patient and the probable
consequences of such action and bring the matter to the attention of the district surgeon or regional health director or
director of hospital services.

Also in 1985 the SAMDC appointed an ad hoc committee to investigate existing legislation relating to the medical
treatment of persons in detention. The Committee had great difficulty in obtaining from the Department of Health its
guidelines to district surgeons on the treatment of detainees.

It also had great difficulty in meeting with representatives of the South African Police. Eventually this meeting did take
place and as a result of this and subsequent meetings the Council recommended to the Department of Health that a
consolidated document be issued giving clear guidelines as to the treatment by district surgeons. Such a document was
subsequently issued by the Department of Health.

In relation to the treatment of patients of different race groups and separate waiting rooms the Council only in 1989
adopted a policy that it was not acceptable to discriminate on the basis of these facilities in relation to different
population groups.

Then some specific matters have been mentioned. The obvious one being the one of Drs Lang and Tucker which relate
to the death of Mr Biko. There has been reference earlier about this, but perhaps just from the Council's perspective to
put the chronology in perspective.

In December 1977 the ombudsman of the South African Council of Churches lodged a complaint against the doctors
concerned arising from the treatment of Mr Biko. The magistrate in January 1978 referred the inquest record to the
Council.



In terms of the regulations of Council the doctors concerned were asked for explanations of their conduct in March
1978. In response, the attorneys acting on behalf of these two doctors, objected and indicated that the request wasn't in
accordance with the regulations in terms of which complaints had to comply, and also requesting that the matter be
postponed pending the civil action to be instituted by the Biko family.

In September 1978 the executive committee of the SAMDC decided that the matter be not held over pending the civil
action and also informing the doctors concerned that they should furnish their explanations and if they didn't want to do
so they should approach the Supreme Court, which they did.

It then took more than a year for the matter to be heard by the court, and the court eventually in December 1979
dismissed the application of the doctors.

The Council then repeated its request for the explanations in December 1979. The attorneys on behalf of these doctors
advised that their attitude unaltered, and they did not render an explanation. The subsequent meeting of the Committee
of Preliminary Inquiry of the SAMDC which is the Committee which deals with complaints initially and must decide
whether there should be a formal inquiry or not, that Committee on the 24th of April 1980 considered the matter and
also had before it opinions, one from a general practitioner and one from a neurologist, requested by the Committee.
That Committee decided that the documents be noted and that no further action be taken.

Some members of the Council then requested that a special meeting of the SAMDC be held. This took place in June
1980 when the decision of that Committee of Preliminary Inquiry was confirmed.

In February 1982 the SAMDC received further complaints against these two doctors as well as two further doctors
mentioned earlier. The Council at that time obtained legal opinion regarding the situation and was advised that unless
new evidence was submitted regarding the specific complaint the Council was not in a position to reopen or to rescind
its previous decision.

In March 1983 the Committee of Preliminary Inquiry decided that as all material evidence had previously been
submitted no further action be taken.

The complainants then took the matter to court and this was held, and eventually in January 1985 the Supreme Court
ruled that the SAMDC should hold an inquiry. This inquiry was then held in July 1985.

After this inquiry the Council did in fact debate the possibility of taking that decision on appeal and was advised that in
law in fact the Council had a reasonable prospect of succeeding, but nevertheless the Council then proceeded with the
inquiry in July 1985.

The one doctor was found guilty of improper conduct and cautioned and reprimanded. The other one was suspended and
at a subsequent meeting of the Council in October 1985 that was changed to an erasure from the register.

Perhaps very briefly, just to contrast this with the case of Dr Mkwapi(?), because in that case it's been stated that the
Council did not display the reluctance to hold an inquiry as it did in the previous case.

This doctor was registered as an intern in July 1974. He was then convicted in terms of the Terrorism Act and at some
stage the Commissioner of Police informed the SAMDC of this and enquired whether the Council was going to take
action. He was advised that as Dr Mkwapi was not registered at that time the Council did not have jurisdiction, but
should he apply at a future date for the restoration of his name the matter would be looked into. And that happened in
1983 when the Committee of Preliminary Inquiry decided that an inquiry be held. That inquiry was held in February
1985 and at the hearing he was found not guilty.

The Council raises the question and attempts to answer it and hopefully this may assist the Commission, and the
question is why was there this apathy on behalf of the SAMDC to campaign actively against clear cases of social
injustice? The answer as implied above lies probably in the fact that the SAMDC functioned in a society of which
virtually every member of the politically dominant group was steeped in doctrine and propaganda. The SAMDC did not
act in the way it did because of direct State involvement, since government appointed members were in the distinct



minority. It probably acted in this way because of the milieu in which it functioned.

Then the Council recently, in relation to a response from Dr Orr, decided that it could not agree to any amnesty in
respect of professional conduct of registered health professions in respect of any contravention.

As far as the future is concerned, the Interim Council obviously cannot bind future Councils, it can only express the
sincere hope that politically inspired acts or omissions on the part of future Councils will not be tolerated by the
majority of men and women who serve on those Councils. In this regard possibly the autonomy, the independence of a
body like the Council would be very important.

In conclusion the Council again records its appreciation for the opportunity to appear before the Commission. It trusts
that the submission will contribute towards clarifying the actions or inactions of the past, that it will promote the healing
process and that it will assist in building trust and understanding between health professionals and the public.

DR RANDERA: Thank you Mr Prinsloo. If I can just start off by asking a few questions Sir of both of you. This
morning we have heard a great deal and it's often about what happened to Mr Biko. Can you explain to us how it's
possible that two different inquiries under the auspices of the same body could reach such diverse conclusions, i.e. that
the Committee of Preliminary Inquiry in 1980 said no further action should be taken, and then in 1985 those doctors
were reprimanded and one of them was actually charged with disgraceful conduct?

DR BECKER: Thank you Chairman. The position is that, as Mr Prinsloo explained, that the initial handling of a
complaint by the Council is done by a Committee of Preliminary Inquiry. That Committee consisted of some Council
members and some outside members. In this instance these members availed themselves of, as Mr Prinsloo mentioned,
the opinion of outside independent practitioners who had access to the evidence, the court record etc. And on the
strength of what they received from the court records and on the information they received from these practitioners that
Committee came to the conclusion that no further action should be taken.

However, when eventually the inquiry was held, that was a completely different body in a different Council. Remember
the Council's terms of office stretch in five year terms, or used to. So that was - one Council from 1980 to 1985 and then
new Council from 1985 onwards. So that when eventually this inquiry reached the stage where it came before Council
there was a completely new Council with new members, and that Council then came to the conclusion that the
practitioners were in fact guilty.

I do not find it such a strange occurrence because I think this is something which happens in our courts quite often, that
people will appeal against the sentence and a senior judge will come to a different conclusion as to what was the
decision taken by a lower court. Peoples' opinions and peoples' perspectives of what has happened will sometimes
differ.

I would just like to mention, whilst I am dealing with this case, and the punishment that was meted out to Dr Tucker, it
was mentioned here earlier today that very mild punishments were decided on for these people. Of course the Council
has got no heavier penalty than to strike a person's name off the register, and that was done in the case of Dr Tucker.

In the case of Dr Lang the law at the time specified that if somebody is cautioned and reprimanded by a Disciplinary
Committee the Council itself could not change that finding or that penalty, and therefore in the case of Dr Lang, it's
(...indistinct) that I cannot say whether the Council would have changed it if they had the powers to do so. But those are
the facts of the matter at the time.

DR RANDERA: Dr Becker can I just come to the question of detainees.

DR BECKER: I didn't hear that.

DR RANDERA: I just want to come to the question of detainees, and the Council's response over a period of time. In
your own submission you say that in 1985 an ad hoc committee was formed. Clearly if we look at the period that we are
examining, 1960 to 1994 the first person to die in detention was someone called Luks Martin Gudle(?) in 1963 in the
Pretoria Central Prison. Many others have died subsequently. In fact at the inquest held into the death of Ahmed Timol



the magistrate recommended that district surgeons examine people very carefully during the time that they are in prison.

The Council seems to have taken a long time. I mean given that your objective, one of your objectives is to do with - in
the promotion of the health of the population of the Republic, the Council seems to have taken a great deal of time
responding to this particular situation. Would you like to comment on that?

DR BECKER: Yes. One of the weaknesses that we have in our system is that the Council has not got a force of, a police
force or an inspection force to go around and to evaluate situations in prisons or in hospitals or wherever. Council reacts
to submissions made to them or complaints lodged with Council.

So I can start off firstly with the mention of the persons, the names you've mentioned, I don't know about those cases,
and whether they were in fact ever reported to Council. I am not sure that those deaths in detention were associated with
medical treatment of prisoners, or whether those were simply a case of torture etc by police. However, Mr Prinsloo
should be able to give us some information if he has that, of whether those cases were reported to Council.

However, to come back then to the question you asked that the Council took a long time to react. That is correct.
Council did not react timeously and should have been aware from Press reports or from other sources about what was
happening with detainees.

However, as Mr Prinsloo has said, the Council has for a long time been somewhat confined in its view of its own
activities in that the Act specifies the Council should maintain standards of education and standards of conduct of
practitioners, and the others are sort-of attached to that, and the Council concerned itself mainly with those two aspects
of the activities. And that is a shortcoming, we admit that. Council should have been more pro-active in that respect.

Perhaps we could ask Mr Prinsloo if he has any information regarding the persons you have mentioned.

MR PRINSLOO: I couldn't establish from the Council's records that those cases were referred to Council.

DR RANDERA: Dr Becker observers have said that institutes, organisations played significant roles in the production
and reproduction of apartheid, I don't want you to answer a question relating to that, but I want to go back to a
submission made by the Nationalist Party. The Nationalist Party talk about different phases in their development and
actually talk about 1978 as being the beginning of a period of reform. We've seen and heard today from Dr Ratemane,
Dr Moosa, how few Black professionals were trained in this country. I know in your submission you say that when the
Act was passed in 1957 you were asked to make comments but you did not do so.

Can we hear from you whether there was, given that there was this reform taking place in the social milieu that I think
it's you who referred to that in your document, why it is that the Council did not take more of a pro-active step, because
you must have been getting these figures on a yearly basis as to who was registered in South Africa? And yet even when
it comes to the question of separate facilities that many doctors practice in the country, it was only 1994 that a firm
decision was made.

DR BECKER: The question regarding the training of medico-practitioners I think we have made the statement earlier
that Council should have reacted at the time, which it did not. It subsequently also had the opportunity and I cannot
answer the question as to why it did not because it was never brought up by members of Council, or the Council didn't
receive any requests from outside bodies to address the matter. So that definitely did not take place and I think in
retrospect it was a mistake on behalf of the Council not to have done that.

As far as the training of doctors was concerned it's a more difficult matter for us to assess because we had an analysis
here today of the numbers of Black doctors being trained in South Africa. On our registers we've got no distinction
between doctors. So everybody who is registered as a doctor and there is no way that we can give you accurate figures
except by trying to tie the name to a face, but there's no classification in our register as to what race a doctor belongs to.
So we don't have those figures which were given to us today.

DR RANDERA: Can I just follow up on that one. With respect of course Dr Becker maybe you are right that you didn't
have that on your register but as I understand it many of your members were based in tertiary institutions, are you



saying that no discussion took place at any time until recently on this issue?

DR BECKER: I have just consulted with Mr Prinsloo, we had no formal discussion at Council, ever, during my term
when I was there until recently about this whole matter.

DR RANDERA: Dr Becker my last question is to do with something that Mr Prinsloo commented on in terms of
amnesty. I understand the position that the Interim Council has taken but many submissions have named, will have
named people who have been involved in human rights violations, health professionals, what would the attitude of the
SAMDC or the Interim Medical and Dental Council be now if all that information was made available to the Medical
Council in terms of future action that you may take?

DR BECKER: I think Mr Prinsloo explained earlier this afternoon what the procedure of Council would be. In other
words those complaints would be handled firstly by the Committee of Preliminary Inquiry which would then decide
either on having an inquiry or not. If an inquiry is advised, the Council is advised to hold an inquiry then a disciplinary
committee which is the normal procedure for Council would be appointed, an inquiry would be held and that Committee
would then decide on whether this person is guilty or not, as charged. And then also decide on a penalty.

Now Council has said quite unequivocally that it does not accept that a doctor can have amnesty, complete amnesty for
any action between himself and his patient. He must always remain responsible for that. Although the mere fact that a
person may have come here and have admitted to everything, and have in some words pleaded guilty to his actions, that
that may be considered by the disciplinary committee as a mitigating factor in imposing a penalty. But surely that will
make no difference whether he is found guilty or not guilty.

So the short answer is the Council will act in its normal manner with those complaints if it's received by Council.

DR RANDERA: Thank you Chairperson, I have no further questions.

DR WENDY ORR: Before I ask my fellow panellists if they have questions and I am sure they do, I am going to abuse
the position of the Chair by asking a question myself. And that is that if, as according to the objects and aims of the
Council, if one of your aims is to assist in the promotion of the health of the population of the Republic, and the
promotion and maintenance of proper professional conduct, is it adequate that a body with these aims and objects sits
and waits for complaints to come to it?

And swaddles itself in cotton wool or an ivory tower or I don't know how best to describe it and adopt a kind-of a no
news is good news policy rather than actually reaching out to that population, to that profession and ensuring that good
standards are maintained?

DR BECKER: We've been discussing this unofficially amongst Council members of late and even previously, even
during my term of office this was discussed and we have not found the solution to that situation. How do you handle
this? Do you have Council members go around to hospitals and do inspections? Do you have Council members going to
prisons and inspect and see what is happening there? Or do you appoint inspectors of the Council to go around and look
at these areas? Of course the easy answer is that if you have the obvious ones, you read in a newspaper report or hear of
things that Council may then react on those, and that I think Council can do.

But the other means a much more sophisticated Council activity which can be done. But one must also bear in mind that
the Council is supported by the funds of the practitioners who are registered with the Council. It doesn't use any State
funds. So there is a real danger that there will be objections from that side if this activity of Council is expanded to the
extent where it involves all those inspections, etc. But that is a possibility.

DR WENDY ORR: Looking towards the future and future recommendations would it not be possible for Council to
interact much more dynamically with those organisations which do exist, non-governmental organisations and other
bodies in order for there to be an exchange of information which Council could then use to act upon, rather than waiting
for specific complaints about individuals from individuals?

DR BECKER: I will ask Mr Prinsloo to respond to that.



MR PRINSLOO: Professor Karachiram, the President of Council asked me before she left to indicate to the
Commission that this was in fact one of the issues specifically being addressed by the Interim Council. You will
appreciate that the primary objective of the Interim Council was to advise the Minister and Parliament as to the process
of transformation, and that has occupied the Council during the last 18 months. The Council has made a
recommendation and legislation is now before Parliament to decide on the future structure and functions of the Council.
And the time is perhaps now opportune for the Council to look outwards in terms of the transformation process. And
therefore one of the recommendations is that in its composition there will be at least a 20% community representation
on Council, and it is hoped that that will strengthen the role of the Council in being more in touch with the communities.
But in addition to that it will be discussed as a formal item as to how these functions of Council can be improved on a
more pro-active basis.

DR WENDY ORR: Thank you. Are there any questions from other panellists? Glenda, Miss Wildschut.

MS WILDSCHUT: My question is related to the issue of autonomy. In your submission and recommendations with
regard to the future you suggest that future Councils should maintain autonomy and act in a way that demonstrates that
autonomy. Earlier in your submission you talked about the fact that the Council was influenced or operated within a
particular milieu. Now given those two scenarios how is it possible then that future Councils can in fact practise their
autonomy despite the milieu as it were, and act autonomously and act ethically even though the environment is not
conducive to practising ethically?

MR PRINSLOO: Yes I think that is the crux of the matter and the major difference is probably the total different
situation in South Africa in terms of the Constitution; in terms of the transparency required of bodies like the Council;
and being held accountable. And although it will still operate in terms of an environment created by Parliament and by
the social structures, those will probably be of such a nature that whatever decisions are taken by Council that it will be
held accountable for that.

DR BECKER: If I may just come in on that. I think we notice the - someone referred earlier to the submissiveness of the
population, we notice now that whereas previously Council decisions were accepted generally and there was silence
about that by members of the profession, these days is being questioned, and I think that is now the safeguard which I
think you are looking for in the future.

MS WILDSCHUT: Precisely. I was looking at how we can, in a sense, fortify individual practitioners and the collective
itself that it would practice independently and ethically despite any milieu. We don't have the guarantee that in future we
will have an environment which fosters or - I mean I hope that we will continue to, but there isn't that guarantee,
whereas the profession can actually make steps and actually develop ways in which that guarantee can occur within the
profession, and that's really what I was trying to question you about.

MS GOBODO-MADIKIZELA: Thank you Chairperson. Frances Ames, when she spoke earlier evoked the work of
Hannah Ahrends and the theory of obedience to authority to explain the mentality of the time and for us to try and
understand what was happening at the time. But you added another factor, another important factor which is the creation
of a particular kind of culture, or as you called it a society that was steeped in propaganda. And Solly Ratemane I think
also added another factor which is fear.

Now looking at all these conditions, the ordinariness of human beings in the sense that anyone can commit atrocious
acts or anyone can be part of these acts as Frances Ames said, and your proposal that the environment contributes to
that, is it possible that in fact the dragging of feet as far as decisions in the legal case was concerned, was motivated
purely by apartheid propaganda, apartheid ideology which is essentially racist, is it possible?

That the difficulty to reach a decision in respect of those doctors was really a result of the perception of Steve Biko as a
Black person in apartheid society, is it possible that you were motivated by those kind of factors?

DR BECKER: Firstly if I think of the process that the Council has to go through in order to arrive at an inquiry I do not
think the Council dragged its feet. What brought about this delay was the court case which came in-between on behalf
of Drs Lang and Tucker.



The second part of the question of course is very difficult because I can't say what happened in people's minds when
they took a vote on a certain matter, and whether they were influenced in other manners which we don't know about.

But my experience in Council has always been that people have been objective and have never thought of a patient or a
doctor as either Black or White. I have never come across that, and I can say that with all sincerity. All the time that I've
been on the Council, which is since 1980 cases were discussed. It was a case of Mrs so-and-so against Dr so-and-so, and
there was never race as part of that thing.

MS GOBODO-MADIKIZELA: During the time you were in the Council what was the racial composition of your
Council?

DR BECKER: I can't recall exactly, maybe Mr Prinsloo can.

MR PRINSLOO: Yes I don't have the exact numbers but it was overwhelmingly a White Council and a male Council.

MS GOBODO-MADIKIZELA: One other question. We heard this morning Sean, who was a medic in the army, he
presented to us what seems to be a total violation of medical ethics at the macro level in the way in which they were
allowed to handle patients in a hospital. And secondly, at a micro level he told us how when they needed psychiatric
attention they were told by qualified psychiatrists that there was nothing wrong with them. What would your position be
if you established that in fact what Sean told us is true, as a professional body?

MR PRINSLOO: I think Dr Randera asked that question earlier. If evidence to that effect came to our notice then this
would go the normal route of Council, inquiries, and the necessary steps would be taken against the practitioner if that
was proved to be correct.

MS GOBODO-MADIKIZELA: Thank you Madam Chair. Towards the end of your presentation Mr Prinsloo you
expressed a wish that you hope your presentation will promote trust between health bodies and the public, I mean just
looking at the background which we have in our mind and hopefully the public, which has come from like specifically
Leslie and Miss Ncanywa's presentation, Dr Leslie London, which addressed systematic abuse in particular, which
aspects really of your presentation, which if people are listening out there would really begin to trust the health
professionals, because that was your wish?

MR PRINSLOO: Yes, I think essentially it was a question that the Council, in its presentation, did not come here to
defend the SAMDC. We tried objectively to state where the Council did things and also stated the things where the
Council neglected to take action, and we hope that that at least would form the starting point or the basis of an openness
on behalf of the Interim Council. And that is the other point of course, it is a transformed Council. It is no longer the
SAMDC. In the light of the different aspects mentioned as to how the Council will function and on the basis of this
statement of what it did and didn't do, we trust that that could form the basis of greater trust in the Council or its
successors.

MS GOBODO-MADIKIZELA: Again just to assist you in this trust issue, what is it in the new structure which you
think, if you had to sell it, people would really begin to trust? Because I am sure just to say - virtually everything is new
in this country today, so what is it in the new name which in your own mind will counteract all what we have heard
about systematic abuse and stuff like that?

MR PRINSLOO: Yes, the Interim Council and also the Council proposed, which is now the subject of legislation before
Parliament, makes provision for a totally different composition of Council. As one example I have mentioned the
question of community representatives. The input or the presence of those members on Council will no doubt ensure
that decisions taken by the Council are also in the interest of the public, and that is of course the main objective of the
Council is the interest of the public.

So I think it's a question of the structure of the Council, the composition and also, as was mentioned, the question of the
framework within which the Council will function in terms of greater accountability.

DR BECKER: I think if I may add to that, one must realise that the medical profession and the allied professions is an



all self-regulatory profession, that's why the Council is there, because the Council represents them and regulates their
activities. And what the Council does and how the Council acts depends largely on their perceptions of what happens
there. So if the medical profession is alert and the medical profession is active in guarding against abuses then the
Council would know about it and the Council would be in a position to act against it.

MS GOBODO-MADIKIZELA: Thank you.

ADV POTGIETER: Dr Becker, an issue that was raised by Dr Randera in regard to the way in which the Biko matter
had unfolded within the Council, you responded by saying that what happened was not really unusual, it is tantamount
to what often happens in courts where a higher court differs from a view that was taken by a lower court. Is that really
the only explanation for how this unfortunate matter had unfolded within the Council?

DR BECKER: As I said earlier, I said the Committee of Preliminary Inquiry had certain information at its disposal and
they came to a certain conclusion. Subsequent to that the Council got itself involved in the legal requirements of
rescinding a decision where new evidence was required which Council could not do. When eventually it came before
the final Committee that Committee took its own decision on whether these people were guilty or not guilty, without
being influenced by what happened at the other Committee. And that just drew the parallel, this is something which
happens ...(intervention)

ADV POTGIETER: Yes but now - I am sorry. Are you finished? But now you see what you are really telling us is that
we should conclude, as a Commission, that what happened was that these two decisions, the one not to act at all against
these practitioners and the other one which eventually resulted in the most severe form of censure that can be imposed
on a practitioner, now those two decisions is entirely attributable to an honest sort of process applied by two different
bodies?

Bearing in mind that the suggestion that was made earlier that for example insofar as MASA was concerned, the Union
was concerned, there was a suggestion of undue influence on the part of the Department of Health, taking into account
the patent irregularity that occurred in this particular instance, can we really reasonably conclude as a Commission that
this was just an honest exercise of the minds of two different structures, honestly each coming to their own, although
very opposing positions on the story? And that's my difficulty.

DR BECKER: I wasn't involved in the Biko affair from beginning to end, but I must just say that my experience of
Council and particularly at the time when I was involved, that the Council's attitude was one of objectivity. I think I can
say without fear of contradiction that there was no effort at cover-up by the Council of this matter. Everything that was
done was reported on openly at Council meetings and it was reported in the Press as you know. Certainly no attempt
was made to influence me during the second half of this episode, or any other member of Council which I know about. I
cannot say that Government representatives on the Council did not express an opinion whilst this was being debated, but
pressure on Council I must deny. I am not aware of that and I don't think it existed.

ADV POTGIETER: There has never been a suggestion of the Department of Health influencing unduly the process on
the part of the Council?

DR BECKER: I have never even heard that mentioned by anybody.

ADV POTGIETER: You see to me it's perplexing to try and work out how, given the facts of this particular matter, and
there's real consensus here that what happened was irregular, there's no question about that. And there were very clear
views expressed about the way in which the Council dealt with this particular matter, very critical views towards the
Council and I can understand that. I mean taking into account the facts of the matter.

And for one body, one Committee in the same body to come to a conclusion that there should be no steps at all, not even
an inquiry, and the other one finding that there should be an inquiry and the inquiry resulting in what we know
happened eventually. That's very hard to understand, for an outsider. That's why I am putting it to you. I know that you
now represent the Interim Council, the new structure, but that we should put that difficulty to you because we are going
to have to grapple with that ourselves.



DR BECKER: I understand your problem and I can just repeat what I said earlier, and that is that the Committee of
Preliminary Inquiry had certain evidence at its disposal, they took a decision which eventually turned out to have been
incorrect. There is no question about that. They took that decision on the evidence that they were presented with.
Subsequently when an inquiry was held by the Council that Council then had further evidence, verbal evidence given at
the time of the Inquiry, they had the opportunity of cross-examining and listening to the evidence of Drs Lang and
Tucker. So there is other evidence which was submitted subsequently to the Council. And as I have said if the
Committee Preliminary Inquiry in the first instance had ordered an inquiry that evidence would most probably have
come out at the time. But that is where our inquiry went wrong.

But I can repeat that I am not aware of any pressure being brought at the Council and that that influenced the decision.

ADV POTGIETER: I thank you for your assistance Doctor. Thank you Chairperson.

DR WENDY ORR: I think as the Truth and Reconciliation Commission looking back over the 34 years under review
we have to be careful not to blame the Council for everything that went wrong. I do believe, however, that the Council
had certain very specific responsibilities and duties towards the patients and the population of South Africa which
perhaps it did not always observe, and I do hope that through this process of examining our past we can ensure that
whatever grows out of the Interim Medical and Dental Council will be a far more pro-active and active body than the
South African Medical and Dental Council of the past.

I want to thank you gentlemen for coming here today and for making the presentation. I trust that you will continue to
be part of the process as we look at the transformation and the responsibilities of statutory and professional bodies who,
after all, are the bodies we look to, to maintain the professional reputation and conduct of professions like the medical
profession. Thank you.

DR BECKER: Thank you.

MR PRINSLOO: Thank you.

SUBMISSION BY THE SOUTH AFRICAN MEDICAL SERVICES

DR WENDY ORR: Our final presentation for this afternoon will be from the South African Medical Services and I ask
Lt General Knobel and his team to please come to the table and Advocate Denzil Potgieter will be facilitating their
evidence. Dr Ramashala reminds me that she and Adv Potgieter will be facilitating the evidence.

GEN KNOBEL: Madam Chair ...(intervention)

DR WENDY ORR: Oh I'd like to hand over to my two co-Commissioners who will swear you in and facilitate your
evidence.

GEN KNOBEL: I was just going to announce that all three of us will be contributing to this presentation. I will do the
main presentation but when there are questions afterwards all three of us will participate. I was just going to suggest that
all three of us could take the oath.

ADV POTGIETER: Thank you General and good afternoon. Brigadier can I perhaps ask you to just get back to the
microphone before you take up your position, and could I ask you gentlemen please to rise for the oath and perhaps start
on the left with - perhaps General you can give me your full names and then go down the line before I administer the
oath.

GENERAL D T MASUKO: (sworn states)

GENERAL M KNOBEL: (sworn states)

BRIGADIER J L J VAN RENSBURG: (sworn states)



ADV POTGIETER: Thank you very much. You may be seated.

Dr Ramashala.

DR RAMASHALA: General is it my understanding that you are going to give a summary of your submission?

GEN KNOBEL: Madam Chair no, it will certainly cover some of the aspects in our written submission, but it will also
have some added information.

DR RAMASHALA: Okay. Would you proceed then.

GEN KNOBEL: Thank you Madam Chairlady. May I also say on behalf of the Medical Service that we appreciate the
opportunity to be able to take part in the process of truth and reconciliation and to be allowed to make a presentation
also at this meeting today.

Before starting on the presentation I would just like to make the following remark and it pertains to some of the other
presentations that you have already listened to. The Medical Service has undergone a process of transformation which
really started in 1979, and it will come out in my presentation why I refer to this specifically.

In the period under discussion we have had four Surgeons General. The original Surgeon General that was in the office
from 1960 to 1969 was a General Raymond who is still alive but not in very good health at the moment. His successor
was General Cockroft who was the Surgeon General from 1970 to 1978. He died some years ago. His successor was my
predecessor, General Niewoudt, he was the Surgeon General from 1978 until 1988. I took over as Surgeon General in
March 1988 and I will be retiring in December this year when General Masuko on my right, who is the Surgeon General
designate, will take over the office of Surgeon General.

Now why I refer to the process of transformation is that it actually deals with the period in which General Niewoudt
became Surgeon General in 1978 and was continued by myself from 1988.

It is also important to note that all the Surgeons General that I have mentioned were all members of the Medical
Council, not in terms of the office that they occupied, but as appointees of the Minister of Health, and likewise I also
served on the Medical Council from 1988 onwards. And you will see how our functioning intertwines closely with the
functions of the Medical Council. Hopefully when the new Act is promulgated that Mr Prinsloo referred to, the new
Surgeon General will be a member of the Council in an ex officio capacity.

I would like to call my presentation, "The South African Medical Service as a Unique Health Provider".
Internationally it is a standard principle that members of defence forces who risk physical exposure, injuries,
disablement or death in the service of their country can depend on a dedicated health service that is professional,
comprehensive, self-supporting and available anywhere and at all times.

This international norm places a moral obligation on a country to make provision in its Department of Defence, for a
Surgeon General, and a unique uniformed health service that can render military health support as its primary function.
This military health capability must be trained and fully incorporated into the doctrine and standing operational
procedures of combatant forces.

This implies military command and control, communications and logistics within the health capability that is unique in
its own right and is markedly different from that of civilian health capabilities.

Furthermore, this capability must be retained between conflicts since if this is not done, it will be impossible to provide
the necessary health support to armed forces when required. At the same time it is then available to the State in national
health objectives and during other man-made or natural disasters.

The whole concept of a military health service is further aimed at the fact that no medical fund can or will be able to
cover the casualties that might occur in an armed conflict, neither will it be able to act with the same discipline,
efficiency, cost of activity and mobility required in a combat situation or during natural disasters.



The South African Medical Service, through its diversity of health professions and infrastructure developed to render a
comprehensive health service in support of forces in the field has a far broader capability than any medical aid scheme
and this implies that although the organisation may be placed on a comparable hierarchial level the organisation cannot
be compared directly with any medical aid scheme.

This above introduction can be summarised as follows. It is a unique strategic capability which is there firstly to ensure
a healthy security environment, and secondly, to ensure a secure health environment.

The history of the Medical Service can be traced back to 1913 with the founding of the South African Medical Corp of
the South African Army. In the same year provision was made for the employment of volunteer nurses which system
fell away in 1921 with the establishment of the South African Military Nursing Corp. This created a second military
health service. Each had their own executive.

The following year 1922 saw the creation of yet another military health service in the South African Air Force. There
were then three services and this endured until 1960 when the South African Navy also established a Medical Corp.
Now clearly we were on our way to having four different medical services within the Military.

1970 saw the first rationalisation with the amalgamation of the South African Medical Corp of the army and the South
African Military Nursing Corp as the South African Medical Corp under one Surgeon General. The other two arms of
service remained, or the corps of service remained with their own medical services.

During 1979, and this is the period that I was referring to earlier on, the South African Medical Service came into
existence under General Niewoudt fusing together the three military health services into a separate, independent arm of
service of the National Defence Force, the so-called "fourth arm" of service.

Now over the years of this transformation process the mandate of the Medical Service became clear and this is as it
stands today. It is derived from the following sources. First of all the Constitution of the Republic of South Africa;
secondly, the Defence Act; thirdly, supplementary legislation of which you can see the examples on the screen there, all
of which impacts on all the statutory professions that are embodied in the South African Medical Service. Finally, also
from the defence strategy of the Department of Defence, which in itself is derived from the Defence Review and the
White Paper on Defence which is currently much in the news.

The mission of the South African Medical Service is to provide and to ensure as part of the South African Government's
Southern African strategy a military health service that is complete, comprehensive, self-supporting and available at all
relevant times and places within the boundaries of our country and even outside if required, all of which to ensure the
physical, the psychological and the social well-being of the entire military community, as well as other approved clients.

This mission is accomplished by a management philosophy which is based on the following principles. Efficiency, cost-
effectiveness, participative management, standards in keeping with international norms, professionalism, ethics in
keeping with internationally accepted declarations and practice, future orientated and innovative, client-orientated, with
equal opportunities with merit as basis, non-discriminatory in respect of race, gender, religion, culture and creed,
enabling human resources development, and finally with an affirmative action programme towards a more equitable
system.

The guiding values within this management philosophy are, the fostering of all religions and religious tolerance;
improvement of self-image and the promotion of a healthy and stable family life; better understanding of others and
respect for values entrenched in the Bill of Rights and the National Defence Force Code of Conduct; a healthy social
life; improvement of the quality of the working environment; promotion of nobleness of the professions; promotion of
discipline and the maintenance of physical and mental well-being.

Within that framework the functions of the Military Medical Service of the SAMS are the following - Primarily medical
support to the South African National Defence Force and previous to the National Defence Force to the South African
Defence Force. Further, Military Medical cooperation and assistance as and when required and as instructed by the
Government. Thirdly, Medical support to the South African Police Service and the Department of Correctional Service.



Fourthly, in the preservation of life, health and property. Furthermore diplomatic assistance operations, disaster relief
operations. Support to other State departments resulting from the unique capabilities that are found in the Medical
Service. Support to any State department in socio-economic upliftment programmes. Finally, provision and maintenance
of essential health services.

A word about the clients. Primarily, clearly the South African National Defence Force and all their dependents. But in
the State dispensation, Central government, other governmental departments, all the provincial authorities and the local
authorities. Thirdly, secondary to the above primary clients any private sector patient as approved by Treasury and
according to the regulations of the Auditor General.

The technologies used to maintain or to attain the mission are medical expertise covering the entire spectrum of health
disciplines particularly in the fields of evaluative, preventative, promotive, diagnostic, curative and rehabilitation
services.

I am not going to say much about the structure of the service, but just to sum it up, all these capabilities are deployed in
the Medical Service in static medical force structures, in mobile medical force structures and in specialist medical units.

The origin of an independent arm of service in 1979 was of great importance because it provided the Medical Service
with an autonomy which had the following characteristics. I am sure this will be the subject for discussion later on. In
the first place it had to have an identity, with its own uniform and clearly recognisable within its deployments.
Secondly, the SAMS has an image of being a reliable source of medical proficiency in times of need.

Thirdly, it has to be able to perform independently, to perform delegated tasks. And also in such a way that it is
independent by means of its various staff systems.

Furthermore it has to be professional, high standard and professional and proficiency is well documented. It must have
its own command and control system with the Surgeon General as its commander. It must be self-supporting, because of
the unique capabilities that are in the Medical Service of the Defence Force, it is important that it should be fully self-
supporting.

It must have mobility. The medical rapid deployment force has great mobility and is air, sea and land transportable and
capable of maintaining all functions rendered within a static medical infrastructure.

It must have clear and efficient line of communication and a high degree of participative management.

All analyses show that the Medical Service is cost-effective and it's capable of supporting its primary and secondary
tasks.

The numerous occasions on which the units or directorates of the Medical Service have received high accolades from
the National Productivity Institute reflect the level of productivity that is maintained.

It must be ready to be deployed at any time at short notice.

It must show that it is, as an independent arm of Service, impartial to all parties concerned and it is there to serve those
who are in need, as indeed stated in its motto, "We Support the Brave".

The existence of the Medical Service as a single independent health service for the National Defence Force results in a
single medical standard for all arms of service.

The existence of the Medical Service as an independent dedicated centralised health service leads to a unity of effort.

Finally joint planning between the arms of Service is facilitated by an independent arm of Service.

It is clear from the above that where the Medical Service has a primary operational responsibility to the National
Defence Force and also the other security services in the Republic of South Africa, it does, at the same time, commit



itself to making available its collateral capabilities to the State and to the population at large as a secondary
responsibility.

I want to talk about these two major responsibilities briefly. It is the doctrine of the golden hour that determines that a
combatant who is wounded or injured immediately becomes the responsibility of the South African Medical Service.
This principle equally to members of own forces and to members of enemy forces.

It entails that the patient be cared for by a medical orderly within 20 minutes and by a medical officer within 40 minutes
of injury. Immediate medical care in terms of resuscitation, stabilisation and preparation for evacuation of patients from
the battlefield or on board ship is necessary. This also implies medical officers and medical orderlies trained to be air
dropped with special forces and with paratroopers.

Evacuation takes place to a military medical mobile or static structure where life-saving surgery can be performed
and/or patients treated. This is followed by transportation to military hospitals where combatants will get the necessary
comprehensive health care and where necessary patients will be moved to a rehabilitation centre.

To achieve this it is necessary to have specialised services like maritime medical services, aviation medical services,
trauma, psychology and psycho-strategy services in place and measures for the detection of radiation and chemical and
biological warfare agents and the treatment of injuries caused by such agents, as well as the ability to acquire and to
stockpile and to distribute medical supplies and to have a medical management information system which supports this
entire service.

The Medical Service is unique in the Republic of South Africa and even internationally since it encompasses the whole
spectrum of professional health services within the above multi-disciplinary operation.

With regards to its secondary function. During peace time the secondary functions of the South African Medical Service
becomes more prominent than the primary function. Through the creation of this unique military operational health
support system the SAMS has become a national asset with unique capabilities and a large collateral utility capability
which can be utilised to the best possible advantage in promoting national, non-military health interests.

It possesses the inherent organisation, the skills, the mobility, the equipment, the discipline and the working procedures
to perform a number of health-related tasks more efficiently and on shorter notice than any other comparable State or
private organisation.

To maximise return on investment within the SAMS by the State its unique capabilities in collateral utility are used by
the following means.

Firstly, acting as a medical rapid deployment force for the State in disastrous situations. Examples of these are the
Oceanos disaster, the Merryspruit sludge dam disaster, the Delmas typhoid epidemic and the nurses strike that occurred
a number of years ago.

Secondly, acting as an agent of the State in respect of its unique capabilities in the fields of aviation medicine, maritime
medicine and chemical, biological and radiation defence.

It uses its unique capabilities and collateral utility to the best interest and advantage of national non-military health
interest. This, inter alia, implies support to the departments of Health, Foreign Affairs, Transport, the Police Service and
Correctional Service.

Support to these departments consist of the following:

Firstly, the responsibility of health care to the President, the Deputy President, Cabinet Ministers and Members of
Parliament;

Secondly, immunisation campaigns; rendering of essential services during labour unrest and strikes; disaster relief
operations; the training of primary health care personnel for the health authorities of the country; medical examinations



of dignitaries, flight crew, divers and personnel on duty in South African Research bases in the Arctic Circle. Treatment
of Police Service and Correctional Service personnel and animals. Social upliftment programmes through certain RDP
project. Provision of medical supplies and specialist advice and services in the unique capabilities within the service.

By virtue of its organisation it is the only medical rapid deployment force for disaster relief at large or national scale
which is available to the State.

An amplifying factor is that of the spectrum of professional health functions in the SAMS; the highly integrated multi-
disciplinary team concept and single command.

In essence it utilises the faith and the capital investment provided by the taxpayer, not only for military gain, but to
ensure health services for the nation in times of need.

I need to say something about the reconstruction and development programme. Within the RDP policy framework it is
stated that one of the first priorities is to draw all the different role players and services into the national health system.
This must include both public and private providers of goods and service and must be organised at national, provincial
and community levels.

The RDP further states that all policy decisions affecting health must take into consideration the fact that South Africa is
an integral part of the Southern Africa region and has regional responsibilities to prevent and contain the spread of
disease. Since its introduction the Medical Service has become involved in no less than 27 areas of reconstruction and
development in the RSA as is shown on that transparency.

In particular I would like to refer to three unique projects which were already functioning in the SAMS before the RDP
was announced.

First of all Project Harmonia. The influence of music and song on individuals and groups is no secret and can be traced
back to very early days. There are numerous examples of how music and song were used during religious ceremonies,
battles, community activities and prestige occasions ...(intervention)

DR WENDY ORR: Order please.

GEN KNOBEL: .... with the aim of creating the correct atmosphere when shaping characters of men and women.

Madam Chair if the audience would like us to show we can have a sing-song after this meeting.

In 1989 it was decided to embark on annual community singing project in the Medical Service of the Defence Force.
The Project was registered as a nation-building Project with the primary aim of creating harmony in body, soul and
spirit amongst all the members of the South African Medical Service through the harmony created by music and song.

Project Harmonia would further create opportunities for both individuals and groups to cultivate feelings of patriotism,
pride, devotion, positivity and assert confidence, encourage self-discipline, integrity and selflessness, provide
opportunities for enjoyment and relaxation; improve self-image and productivity; encourage inspiration and motivation
and ensure loyalty and support and involvement; enhance feelings of camaraderie, cohesion and cooperation and
overcome uncertainty, fear and discouragement.

Madam Chair, if you consider that in the Defence Force we have no less than 125 religious denominations, we have all
languages, all cultures, all population groups and both males and females, then this Project has a very major role to play
in creating cohesion. Over the last nine years it has made very definite contribution to cohesion and spirit within the
National Defence Force.

DR WENDY ORR: General Knobel I am sorry to interrupt you but we are very pressed for time, so could I please ask
you to sum up within the next few minutes so that we can move into questions, because we do have many of those.

GEN KNOBEL: Madam Chair I am very upset to hear this because the next two projects impact on some of the



presentation that we had this morning. I will try and do it as quickly as I can, but I would like to mention them.

Project Curamus, a number of shortcomings and deficiencies in the management of disabled persons in the South
African Defence Force led to the launch of Project Curamus in April 1990. The object of this Project was prevention of
disability, treatment and stabilisation; rehabilitation; retraining and employment; continuing care and material
compensation; equal opportunities, spiritual care and so on. I am not going to mention them all.

Participation by the disabled and acceptance of their own responsibility were attained by funding or founding a Curamus
Association. All office bearers are themselves rehabilitated persons. The Association aims to allow serving and former
serving disabled members of the National Defence Force, Police Service and Department of Correctional Service to
achieve the highest possible level of independence.

May I just sum up then as you asked me. It deals with physically, psychologically and socially disabled members of the
Defence Force.

I am sorry that Sean this morning had to say that he was turned away from the Defence Force. He should have been
included in this programme of Curamus and then we would have been able to deal with his post-traumatic stress. We are
dealing with a number of them at the moment.

I am not going to say more about that, but just the following.

At the moment the Medical Service is involved in the National Integrated Stability Strategy on an on-going basis and we
are awaiting new legislation which will enable us to include all the ex-MK and ex-APLA members also in the
programme. In this regard General Masuko has already embarked on a programme of identifying and tracing those
members of APLA and MK.

The last one, Project Fairway, just very briefly, was initiated in 1992. The aim of this project was to train primary health
care and secondary and emergency health care orderlies within the National Defence Force, not only for the needs of the
Medical Service itself, but also to make provision in the human resources needs of all the other health authorities in the
country. Over the last five years 1,200 of these orderlies have been trained and have also registered with the statutory
council.

During 1996 Treasury approval was obtained to expand the programme to include the training of registered nurses of
the Department of Health and Provincial Health authorities with the support of sponsors from the private sector and it's
envisaged that we will train 700 nurses to fill the gap in the primary health care management needs of our provincial
authorities.

I will conclude Madam Chair. Having briefly discussed the mandate, mission, role and functions of this comprehensive
service and having indicated that it has great potential in making a major contribution to reconstruction and
development in our country I would like to conclude by saying, that as Surgeon General it has been my great privilege
and honour to be in command of this organisation since 1988.

It is an organisation of which I am justifiably proud with human resources that are second to none in this country. Of the
85 occupational groupings in the National Defence Force 52 are found in the Medical Service, of which 27 are statutory
professions regulated by the respective statutory councils. This represents over the last nine years, since I became
Surgeon General, a total of 15,000 professional members who served in the organisation in a permanent or part-time
capacity.

With regard to this Service I want to state quite categorically that I have never had any reason to doubt the professional
conduct and ethical norms and standards of the organisation as a whole. Certainly I accept responsibility and
accountability for any action of any professional member of the South African Medical Service who acted within the
mandate and mission of the Service as I have shown you, or as directed by myself through the command and control
structures of the organisation. In this statement I also have the full support of all the members of my Command Council.

If, however, there is evidence and we have listened to some of the testimonies today, that any professional member of



this organisation has acted outside the directives according to the mandate, role and functions I've discussed or acted in
an unethical or unprofessional manner, according to the guidelines of the various statutory councils with whom they are
registered, then I would like to say the following:

I would firstly like to apologise on behalf of the organisation to any member of the South African community that may
have been adversely affected by such actions.

But in the second place I would like to confirm that I and my Command Council will take whatever steps deemed
necessary to investigate and to bring to justice such activities. Clearly in this we will have to also depend on the support
of the statutory bodies. The statement by the Medical Council in this regard is of great importance.

In this declaration I also enjoy the full support of Major General Masuko, next to me here, as the Surgeon General
designate, who will take over command as I indicated in December this year.

I had a discussion with General Raymond, the retired previous Surgeon General who occupied the position on the 1st of
February 1960 to the 31st of March 1969, and as I said to you he is in ill-health at the moment, he is the only remaining
living former Surgeon General of the SANDF, and he confirmed that he would be more than willing to make a similar
statement with regard to his term of office, to the TRC if so required.

Finally, what of the future? The SAMS is currently involved in transformation to create an affordable, appropriate,
accountable and adequate National Defence Force Medical Service which is totally representative, transparent,
legitimate and professional. It is striving to become fully representative of all populations, traditions, cultures,
languages, cultures and religions found in the RSA.

In terms of gender representivity it currently consists of 52% females and 48% male members.

It remains fully committed in providing health support and to contribute to the process of the Truth and Reconciliation
Commission, and I want to quote, like some of my colleagues have earlier today, from the words of Abraham Lincoln.
With the following spirit the words in his second inaugural address in 1865, I quote,

"With malice toward none, with charity for all, with firmness in the right as God gives us to see
the right, let us strive on to finish the work we are in, to bind up the Nation's wounds, to care
for him who shall have borne the battle and for his widow and his orphan, and to do all which
may achieve and cherish the just and lasting peace among ourselves and with all nations".

Thank you.

DR RAMASHALA: Thank you General. I hope you have sense of humour because I'm tempted to say, where do I sign
up?

GEN KNOBEL: Well Madam Chair we can arrange that for you on Monday.

DR RAMASHALA: Sir, on the basis of your larger submission and on this submission I'd like to make some comment
which will be the basis for our questions to you.

First Sir, we have to face our past, and this submission has to address the past, in particular the past abuses. The
omission at the centre of this submission is the complete silence around the war in which the SADF was involved. We
are told by you, and through your submission, of policies, structures, achievements and the war is mentioned almost
tangentially now and then.

Apart from the absolute devastating impact of that war on both civilian population of Southern Africa, as well as the
SADF's own forces themselves, these structural issues of reorganisation and expansion that you've just described that
are so articulately referred to, are completely connected to and dependent on the escalating war situation.

The great strides made in SAMS, medical expertise is underpinned precisely by its concrete involvement in the war



situation. In somewhat the same kind of way in which the great strides in medical science made in the 19th century are
so intimately connected to colonialism. Whereas these strides are presented as some great academic and scientific
medical achievement. You are silent on the war. And so I need to lay the basis for our questions.

The first question Sir is, were you and SAMS involved in a war during the period of the mandate of the TRC? Now
when I say you, I mean the "royal you". Sir, you were part of the SANDF and the SANDF was at war in the Southern
Region, SADF.

GEN KNOBEL: May I please start answering your question because I'm going to get ...(intervention)

DR RAMASHALA: The first question I am asking Sir is would you agree that you were in a war situation?

GEN KNOBEL: Yes I would like to qualify the answer. Certainly we were involved in the war that the SADF was
conducting and I accepted that the submission that had been made to you by the SADF, by John Meiring and Charl
Mortimer would have been read along with our submission. Clearly the Medical Service was totally involved and totally
along that time.

But at the same time we would like to point out to you Madam Chair, that at the present time in this country there are
more companies deployed within the boundaries of South Africa of the National Defence Force than that were ever
deployed in Angola, and I am still totally involved in this war to try and maintain peace and security and to support the
Police Service in maintaining law and order.

DR RAMASHALA: Sir, I would like to repeat what the Archbishop said this morning.

"A nation that does not face the truth about its past is likely to repeat it".

Now, in the context of your admission that you were in a war situation I'd like to pose the following.

In Chapter 1 of your submission under the title "History of the South African Medical Service, SAMS, 1913-1997", the
following statements are made, and I quote:

"57. During 1975 and 1976 SAMS provided extensive service to the troops involved in the
Angolese Civil War".

And in no.64, and I quote;

"64. SAMS gave medical support in South West Africa during the successful series of attacks
on SWAPO bases in Angola during 1978 to 1983. These operations included Reindeer, May
1978; Septic, June 1980; Protea, August- September 1981; Daisy, October and November
1981, Supa, March 1982 and Askari, December 1983".

In the light of these descriptions of SAMS' involvement in the war situation, one, do you have any statistical evidence,
data or other information regarding the war and its impact on medical services or other developments?

The second question coming from this, do you feel, as you have not provided any statistics so far, do you feel that the
submission of the SAMS to the TRC can accurately represent the role of the SAMS without providing such
information?

Quite frankly Sir, I would have expected some kind of sets from a statistical perspective of the medical impact of this
war. Would you please address those two questions that I presented to you.

GEN KNOBEL: Certainly Madam Chair. I would like to point out the following. When we made our submission the
submission was handed in by hand to Dr Wendy Orr. We were given the indication that we would be given questions
that the TRC wanted answered before the 6th of June. We did receive two questions which we dealt with this morning
in a separate communication with the TRC with a smaller committee. We had not received any questions from the TRC



until lunch time today when the list of questions that you now have in front of your are being dealt with. In all fairness
Madam Chair I would like to say to you that if you give us the necessary time we will provide you with whatever
statistical evidence we can give you.

At the same time I want to make it clear that in a situation where you deploy a very large part of your organisation in
support of the Army, the Air Force and the Navy in a day-to-day basis in terms of day-to-day running of their medical
requirements but also supporting them in operations, it is extremely difficult to give you an account of what had
occurred over a very long period of time. But I will certainly go back and unearth these statistics and will give you the
answers that I can give you.

When you asked me whether this can accurately represent the role of the SAMS I agree with you, I would very much
like to give you a far more complete picture of what the SAMS did. You heard this morning what was given in evidence
here by Sean. I was quite proud of what he told you here because it showed you exactly what the role was that the
Medical Service had to play and under what extremely difficult conditions our medical orderlies, of which he was one,
had to try and provide a professional service, not only to our own troops but also to troops that were over from the
enemy side and the local population. And the hospital in which he worked we also looked after the local population in
Oshakati.

But the answer to your question is, certainly we will try and give you whatever information you require. But I do think it
would be fair to give us more time to give you this information.

DR RAMASHALA: Sir, may I say that as you prepare answers to these questions bear in mind that my question is in
the context that SAMS is operating within the concept of caring, because that is what medical care is about. And
therefore as you prepare the statistics I'd like you to address a variety of issues that will come out of these questions that
relate to the issue of caring. Thank you.

GEN KNOBEL: Madam Chair you have my undertaking that every question that you have posed here will be answered
fully and truthfully and as completely as possible, exactly in the context that you have put it to me.

ADV POTGIETER: General, just in an attempt to fill in that gap around the war, have you taken note of the questions
around your - the questions concerning statistics concerning your involvement in Angola and Namibia?

GEN KNOBEL: Yes I have.

ADV POTGIETER: You've got all those questions?

GEN KNOBEL: I've got these questions in front of me that were given to me at lunch time.

ADV POTGIETER: Okay. So you will attempt to furnish us with those statistics as well?

GEN KNOBEL: That's exactly what I have undertaken to do and I said I would do so as completely and as honestly as
what I can possibly do. And I will also tell you if I do not have the statistics available.

ADV POTGIETER: That's fine. We will see if we can help you. Now what about the question concerning the role of
SAMS in ensuring that the SADF complied with the Geneva Convention, can you shed any light on that, the questions
and the sub-questions in regard to that?

GEN KNOBEL: Yes. All the instructions that were given by myself, and certainly as far as I am aware by my
predecessors, were totally in line with what the Geneva Convention provided. Any member of the Medical Service who
acted outside those instructions have done so either on their own initiative or under the influence of the military
components which they were supporting.

ADV POTGIETER: But did you in fact, did SAMS visit prisoners of war, specifically?

GEN KNOBEL: Yes, we also treated prisoners of war.



ADV POTGIETER: And were you aware of instances where prisoners of war were turned to join the SADF or allied
forces?

GEN KNOBEL: Exactly what do you mean by "turned", what do you mean by "turned"?

ADV POTGIETER: Well we've listened to Sean this morning.

GEN KNOBEL: I know I have also listened to Sean, I would like to know exactly what is meant by "turned". Are you
talking about hearts and minds?

ADV POTGIETER: Exactly captured - no, no, no, no, apart from that, captured enemy that were turned into supporting
the Defence Force, SA Defence Force, did you take note of that kind of instance?

GEN KNOBEL: Yes I did.

ADV POTGIETER: And how that happened. How these people were persuaded.

GEN KNOBEL: How they were persuaded?

ADV POTGIETER: To join you as their enemy.

GEN KNOBEL: Advocate Potgieter I assure you, as far as the Medical Service is concerned they had only one concern
and that was to provide medical support to every person who came under its care. It was not involved in any activities
that was part of the rest of the Defence Force that may have been the type of things that you and Sean have described.
Never at any time was any member of the Medical Service involved in such activities.

If you, however, have evidence to that effect, now I'm talking about evidence, I would very much like to have that and I
will have it investigated and I will refer it to the necessary statutory councils to deal with it in the way that they should
deal with such activities of professionals.

ADV POTGIETER: So we should understand that you haven't taken note of any of these kind of instances and any
irregularity that went with that? You are not aware of any irregularities?

GEN KNOBEL: I am not aware of any Medical Service member transgressing, in any way, what you describe as the
Geneva Conventions or the stipulations and the ethical norms and standards of the particular councils to which these
members are members or registered with.

ADV POTGIETER: Can I refer to the next question which has been formulated for you, and that is asking you to
explain what the indirect effects of the war were with respect to issues such as nutrition etc. Are you able to shed any
light on that or do you need some time to consider that?

GEN KNOBEL: I would certainly need some time to consider that. Are you referring to Angola or to Namibia or?

ADV POTGIETER: To both of them.

GEN KNOBEL: Yes I think we will be able to give you some answer to that.

ADV POTGIETER: Thank you.

DR RAMASHALA: I think for the record General let me put the questions, read the questions so that they go on the
record. This refers to Advocate Potgieter's question on the issue of Namibia and Angola. First question ...(intervention)

DR WENDY ORR: If I may just interrupt. What Dr Ramashala is going to do is read the questions out to go on the
record and we will then ask you to take your time to respond to those in writing, make a supplementary submission. We
don't expect you to answer those questions now.



DR RAMASHALA: Okay. The first question.

1. Can you provide us with information regarding the approximate number of Namibian
civilians who received medical treatment from the SAMS?

2. Can you provide us with the number of PLAN, MPLA etc soldiers who received medical
treatment?

3. Can you provide the Commission with the number of Unita Angolans who received medical
treatment?

4. How many POWs did SAMS treat?

5. What was SAMS role in ensuring that the SADF complied with the Geneva Convention?

For example did SAMS visit POWs?

Were there instances where the Geneva Convention was not adhered to?

Where detainees were "turned" was SAMS aware of these occurrences?

If so what was the response of SAMS in such cases?

6. Can you explain what the indirect effects of this war with these countries were? With respect
to the issue of nutrition that Advocate Potgieter just referred to.

The next section deals with the effect on and within the SADF.

1. Could you provide us with information and statistics regarding the effects of this war within
SADF itself?

For example, how many SADF members were killed, injured, disabled in combat and other
circumstances, post-traumatic stress disorder?

How many SADF members were treated in the operational area for psychological reasons
relating to PTSD? Were cases and reports of such cases followed up? If so, in what manner?

How many discharges were given or granted on the basis of PTSD?

What methods of treatment were used in these cases?

For example, was shock treatment ever used? If so what criteria were used before such method
of treatment was undertaken?

Do you have information as to whether there was difference in the number of instances of
PTSD in national servicemen versus permanent force soldiers?

The next section is on Medics.

1. Did Medics, under any circumstances, carry firearms?

You know there have already been allegations about that, so you need to deal with that too.

2. What disciplinary structures and procedures were operative within SAMS?

How many disciplinary hearings involving Medics in the operational area were held?



And what was the nature of the offences at issue?

There is considerable dispute around the veracity, for example, of place, date and reason given with regard to the issues
surrounding deaths and death certificates. Questions.

1. What was the role of SAMS Medical Officers in this regard?

2. Can you tell us whether the SAMS have undertaken any investigation of this issue?

3. Were Medics ever instructed to give false particulars?

4. Were Medics ever found to be engaging in such activities, i.e. the falsification of
information?

5. Were there any circumstances in which such activity was deemed necessary, i.e. the
falsification?

6. What disciplinary structures and procedures were in place to deal with such violations?

The next area of enquiry is involvement in broader SADF policy and command structures connected to war.

1. Can you tell us what command structures you participated in or were a party to where
general policy on war would have been formulated?

2. SAMS had an Intelligence component, MS2, I believe, what were its functions?

What role did it play in the war situation?

3. How did it relate to other SADF Intelligence functions and components?

4. What role did SAMS play in relation to psychological warfare, the WHAM, Winning Hearts
and Minds campaigns for example?

5. To what extent was SAMS involved in formulating such policies?

The next area of enquiry, development in South Africa.

1. Was SAMS involved in the national welfare or the National Security Management Systems?

2. Did any member of SAMS sit on any local JMC structures?

3. What was SAMS experience of the deployment of SADF troops in the townships,
particularly in the mid-1980's?

4. Did these troops experience PTSD as a result?

5. Did any patterns emerge from this with respect to region, type of experiences and other
observances?

The next area of enquiry is homosexuality.

1. What was the SADF's policy with respect to sexual orientations, specifically homosexuality?

2. Did SAMS play any role in the deployment or implementation of this policy, that is, did it
contest or support this policy?



3. Was SAMS Director of Psychology involved in treating homosexuals?

4. What methods were used, for example, was aversion therapy used, etc?

The next area of enquiry is conscription. What kinds of research did you do, or what information do you have with
regard to,

1. What was the psychological impact of conscription?

2. What stresses emerged out of that?

3. Did these stresses increase as conscription or the war intensified?

4. Did conscription in South Africa experience the same level of disorders as conscripts in
Namibia, or were there any differences?

5. What consideration has been given to the psychological needs of ex-conscripts?

6. Has any assistance been suggested or provided to the ex-conscripts?

7. Can you tell us what the rate of suicide was among conscripts? Sean's evidence this morning
suggested that there must have been at least 10 national servicemen suicides in Ondangwa due
to the conditions during the period Christmas and New Year 1982 and 1983. Did you collect
any statistics from that? And what was the follow-up?

8. How did this compare, that is the suicide among conscripts, how did that compare to the
suicide in the general population?

The next area of enquiry, de-briefing and interrogating prisoners, including psychological torture. There is evidence that
such practices occurred.

1. How and to what extent was the Directorate Psychology, and the psychologists working in
the structure of the DP involved in these practices?

2. Was the DP involved in "turning", MK, APLA members into SADF operatives?

3. Were they involved in getting information out of prisoners?

4. Were either of these objectives accomplished by influencing them psychologically in a direct
manner using emotional blackmail, sensory deprivation or other techniques intended to break
human being psychology or human spirit?

5. Was the DP involved in advising other SADF members responsible for de-briefing or
torturing of prisoners and/or "turning" freedom fighters in the psychological techniques used to
accomplish these objectives?

6. Were psychologists present during interrogation and torture?

7. Did they interfere when they were convinced that the methods used were unethical?

8. How, and to what extent was DP involved in preparing soldiers for the front, "and
maintaining their morale", for example by increasing their hate for the enemy, by de-
humanising the enemy, that is the belittling action of killing kaffirs, or by inciting them to
prove themselves either by killing the enemy or through other means?

9. What was the pro-active role of DP in preparing and maintaining the morale of troops



deployed in the townships?

10. How was the DP involved in the propaganda machinery and the diffusion of mis-
information?

11. Did the DP serve in the capacity of consultant to other SADF or government structures
regarding the intimidation and the demoralisation of the Black population?

Some psychologists were working in other structures of the SADF such as Intelligence and Communication.

1. What was the difference between your psychological role, that is DP of SAMS and theirs,
that is those that worked in Intelligence and Communication?

2. How did you collaborate with them?

3. If you were not involved in their type of work what did you do when you were under the
impression that they were being unprofessional in their work?

4. What is the role of DP in the training of special forces?

5. Could you outline the psychological profile required for selection to the special forces?

I refer you here to page 14 to page 22 -IV, no.14A in your original submission.

Has this undergone any developments in recent years, or improvements in recent years? You
have not alluded to that in your submission this afternoon.

We are interested in SAMS' involvement in the production of scientific knowledge and experimentation, e.g. you list as
one of your activities, research, and we'd like to know a little more, in particular page 22-IV, no.14B, Project Bokviet.

In this regard,

1. Could you tell us what SAMS role was?

2. Did SAMS undertake scientific research which was directly informed by the state of war of
its activities?

And here I refer you to page 22 -IV no.13E, no.13C.

1. Were human beings involved in any such research experiments?

For example, were psychological experiments done involving troops and/or captives?

2. What was the role of nurses in SAMS?

3. Can you elaborate on the extent to which nurses experienced discrimination within SAMS?

4. What steps, if any, were taken to address this issue?

I will ask my colleague if he has anymore questions with regard to that.

May I also suggest that there was another project which was done with a university, and I shall not specify, but I shall
specify in private with you,

1. When was the project started?



2. What were the objectives?

3. And when was the project discontinued?

Thank you.

DR WENDY ORR: I realise that it's impossible for you to answer all these questions now, and I apologise that the
questions weren't sent to you sooner, but Dr Ramashala who was given the very difficult task of composing questions
around your submission has been away in Geneva and only returned recently.

I do want to express concern, however, that an organisation which has gone through the process from November last
year with the Truth and Reconciliation Commission and all the other organisations which agreed to participate, a
process which is meant to look at human rights abuses which occurred in the field of medicine at the perpetration of
collusion with prevention of and resistance to, presents us with a submission which does not once mention the term
human rights. I find that worrying.

I also find it deeply distressful that you can listen to the testimony of a young man like Sean, who has been through the
most horrendous experiences, for which he was not adequately prepared and from which he was not adequately
debriefed, and his experience is not unique, I have spoken to a number of conscripts who were given no debriefing, I am
deeply concerned that you can listen to someone like him and say you feel proud. I listen to someone like him and feel
horrified and ashamed.

I trust that you will give due attention to the questions that Advocate Potgieter and Dr Ramashala have posed and that
we will have an opportunity to speak again about your further responses.

I want to say thank you to those of you who have stayed here this long. I want to say thank you to you gentlemen for
coming from Pretoria. I trust that you will be staying for tomorrow's proceedings, particularly for the session which
looks at the way forward.

I would now like to ask Glenda Wildschut to close off for us.

GEN KNOBEL: Dr Orr excuse me.

DR WENDY ORR: Yes.

GEN KNOBEL: You made a remark which I really feel I should respond to, because you certainly did not understand
what I said when I said I was proud. I am proud of every Medic who worked in the Medical Service and I made a
written comment on Sean's evidence of this morning, and if you will allow me I would like to read it to you. I wrote the
following:

"I would like to add my appreciation to that of the TRC for the courage and the willingness of
Sean to give evidence at this hearing. I found his evidence to be honest and genuine of how he
experienced his period of national service in the South African Medical Service. I also share
the concern expressed by some of your Commissioners with regard to a number of issues that
he raised.

There are, however, a number of impressions and perceptions that are incorrect and that could
be explained. I would like to request the TRC to allow me and my Headquarters to examine in
detail all the aspects of his testimony in an effort to clarify these aspects that are incorrect and
to confirm those that are correct.

With regard to his final recommendation request to the TRC for the establishment of a Council
of Post-Traumatic Syndrome I would like to support this concept.

Indeed the South African Medical Service had recognised this need in 1987, as I have indicated



in my submission, and in fact launched a number of initiatives to deal exactly with this need
with respect for the creation of a memorial where such post-traumatic stress syndrome cases
could mourn and commemorate with the families and friends, there is already such a memorial
standing in front of 1 Military Hospital.

I find this also in harmony with what took place in the Defence Force when I took over
command and when we started with the whole development of Project Curamus and everything
that has stemmed out of that.

One of the elements that was addressed was the erection of the monument at 1 Mil which I
have just mentioned.

I have arranged with Glenda already to provide us with the detailed testimony of Sean so that
we can examine any of the issues that needs attention. I have also invited Sean personally to
visit my headquarters so that we can discuss some of the ideas that he has expressed".

So please when you say that I have indicated that I am proud, I certainly did not mean it in the way that you have
apparently taken it up.

DR WENDY ORR: Thank you General Knobel. Please just take into consideration as well that Sean is one of
thousands.

GEN KNOBEL: I know.

DR WENDY ORR: Glenda.

MS WILDSCHUT: I just need to say thank you to General Masuko and General Knobel and Brigadier van Rensburg for
coming today. And to all of you who have been here we have been through a long gruelling day. We have heard
testimony that has made us sad, made us disappointed, made us ashamed, testimony that has also made us happy and
proud, and hopefully we will take into account the spirit in which this hearing has been conducted today.

The hearings today and tomorrow are a genuine attempt for us to look very critically and very squarely at our past so
that we can ensure that this is never ever repeated again.

Thank you very much for coming, and thanks for your patience and your tolerance. It's been a long day but we hope that
you have a relaxing evening and that you come back tomorrow morning refreshed at 08H30 so that we can start early
and finish the submission for the rest of the day. Thank you very much to everyone.

DR WENDY ORR: Also just to announce that the revised programme for tomorrow is available outside the doors, and
08H30 is when we start.

HEARING ADJOURNS



TRUTH AND RECONCILIATION COMMISSION

HEALTH SECTOR HEARINGS

DATE: 18 JUNE 1997

HELD AT: CAPE TOWN

DAY 2

________________________________________________________________

CHAIRPERSON: Can I welcome all of you again today. We had a very long session yesterday and I hope that we will
be able to cut down on the proceedings today. I want to hand over to Dr Ramashala who is going to be making some
opening remarks and then I want to follow that up with some points on today's proceedings.

DR RAMASHALA: Thank you Chairperson. Good morning everybody. This morning I thought I would set the tone so
to speak by remembering those doctors who couldn't walk away from it. I think this is an important occasion to help us
do a critical analysis of our past behaviour and I say more broadly, particularly in the field of human rights, to do an
honest assessment, not only looking at individual behaviour but also examining those policies, structures and procedures
that enable the perpetration of those gross human rights violations, particularly in the health sector.

First I want to pay tribute. Dr Mvuya Tom, Dr Abe Nkomo, Dr Aaron Mac Claury(?), Dr Rafiek Ismaela(?), Dr Ndeleza
Mjee(?), Dr Joe Viriaver(?), Sister Madelaine Tshabalala, and many many others of you for whom the floor was
frequently your surgical table, for whom improvisation was your practice art, for whom life was very dangerous just by
the act of intervening. Many of you were detained just for intervening, many of you were tortured, many of you were
harassed.

My tribute to Black doctors is not to take away or demean what was contributed by doctors in the broader South African
community, but it is a special tribute because they couldn't walk away from it you see, they were part of the morass, part
of the pain, part of the struggle and overriding all of that was the question of caring even under very difficult
circumstances.

To all South African doctors, both Black and White, it is arrogant of me to remind us that caring is more important,
much more important than State objectives, that our patients are much more important than the security of the State, and
that perhaps as we look to the way forward that we'll learn from our past experiences and our past behaviour and that we
make a strong strong commitment that our patients come first.

I want to read some excerpts from some of the letters we received, and this will be done throughout the day, just a few
excerpts. The first is from the Harvard School of Health, Centre for Health and Human Rights.

"The Francois Xavier Centre for Health and Human Rights at the Harvard School of Public
Health supports the process of examination and the search for the truth. The systematic
structural conditions which enable human rights or violations to go unchecked must be brought
to light. We believe that the call for accountability by the health institutions and professionals
will serve as a model for such work around the world. Knowing that this process will be
painful and difficult at times, but ultimately will create an environment in which all live from
human rights violations is what makes this endeavour so worthwhile. We extend our utmost
support to the work of the Commission".

An excerpt from Johan S.Veer Stigting (?) Foundation for Health and Human Rights,

"We believe that your hearings will constitute a milestone in the history of the health
profession which surpasses the interests of South Africa. We wish you much success in
conducting these hearings".



An excerpt from the World Federation of Mental Health:

"It is regrettable that the WFMH is unable to directly be represented at the hearings, but I am
sure that the members of the Federation worldwide will await with keen interest to hear about
the outcome of the deliberations. On behalf of the WMFH I wish to extend the strongest
support to the hearings. We trust that your deliberations will be fruitful and assist in the process
of reconciliation in South Africa. I have no doubt that the WMFH would be more than willing
to participate in any further activities initiated by the hearings".

And finally for this part of the morning, a letter from the Province of KwaZulu Natal Health Services, the Minister's
Office:

"We should be especially vigilant in the health care field. Our aim must be to always provide
care and comfort for those who turn to us for help. We must ensure we are not maltreated,
abused or corrupted by their contact with us. To be able to do that we have to be aware of the
shortcomings of the past, of how systems have been manipulated and what motivators drove
the causes of evil. We need the truth, not for retribution but for reconciliation and for the
capacity to build a better system, better processes and procedures so that the people whom the
health sector serves are accorded the attention and support they deserve. It is my hope that by
exposing the short-comings of the past, we'll be able to create a future in which all health care
providers are viewed with trust as people of compassion, integrity and skill.

I wish you all the very best in your deliberations today.

Chairperson, excerpts will be read throughout the day from all the different letters we received and thank you very
much.

CHAIRPERSON: Thank you Dr Ramashala. Can I call the MASA delegation to the table. And whilst they are doing
that can I say that after yesterday's experiences we are going to be fairly strict today. I know everybody in the audience
does not have the respective submissions being made. So I'm asking the delegations to cover the important points in
your documents. Time limits have been set down on the timetable and I'm going to actually be fairly strict on keeping
people to those times today for several reasons. I certainly don't think I want to actually have a situation like yesterday
where we're going well beyond our time.

Secondly, many of you have come here today to participate in the workshop at the end of the hearings and I'm sure
many of you want to get back to your respective homes. So in order to give that meeting the respect it deserves, we need
to finish all the proceedings at the right time.

So please don't be affronted if I intervene when my colleagues and panel are leading you but I don't think we're going to
get through the timetable unless we do that today. Thank you very much.

MASA SUBMISSION

Dr Barker, I welcome you and your delegation. Perhaps you can introduce all of them to us before you stand to take the
oath.

DR BARKER: Thank you Chairperson, Dr Bernard Mandell is in fact the chairman of the Medical Association and
we're prepared to be (speaker's microphone is not on) and on my left is Dr Hendrik Hanekom who is Secretary General
and to his left, Dr Dan Ncayiyana who is the editor of the South African Medical Journal, who clearly is very closely,
the journal itself, is very closely associated with the activities of the Association throughout all the years, and I think
Bernard is going to start the proceedings with a brief introduction and then I'll take on as far as the submission is
concerned.

CHAIRPERSON: Is there a possibility that the others may speak as well just in terms of taking...(intervention)



DR BARKER: They are here just in case there are questions which are posed to us by the Commissioners which they
are perhaps in a better position to answer. They are not making submissions themselves, they are here in case of
questions.

CHAIRPERSON: Sir can I ask all of you then to stand I will assist you in taking the oath. Glenda will you do that?

DR RAMASHALA: Could I ask you please state your names for the record before I administer the oath. We'll start with
Dr Mandell.

DR BERNARD MANDELL: (sworn states)

EDWARD BARKER: (sworn states)

HENDRIK ANDRIES HANEKOM: (sworn states)

DANIEL NCAYIYANA: (sworn states)

CHAIRPERSON: Thank you, Dr Mandell, you may start.

DR MANDELL: Thank you very much Chairperson, Councillors, thank you very much for giving us the privilege of
being with you at this very important occasion in the last two days. We are extremely concerned about the past and
spending the whole day with you yesterday it was something which all of us have thought about very deeply before and
do so now as well. I am, as Dr Barker said, the Chairman of the Federal Council of the Medical Association. I also have
the privilege of being the president of the World Medical Association.

MASA is a voluntary professional organisation of medical doctors. There are approximately 27 000 doctors registered
with the interim National Medical and Dental Council at present, some 21 000 of these are practising doctors and 14 000
of them have chosen to voluntarily affiliate with the Medical Association of South Africa. The Association's mission is
to empower doctors to bring health to the nation. The association must certainly not be confused with the Interim
Medical and Dental Council, a statutory body in place for the State to protect the community through licensing
education and the maintenance of standards with disciplinary powers to act against doctors for unprofessional conduct.

On the 24th of January 1996 following an international meeting on the caring of survivors of torture which took place in
November 1995 which I've tendered on behalf of both MASA and WMA, the Secretary General of MASA wrote to the
TRC as follows:

"MASA wishes you and the Commission every success in achieving your objectives. One
tragic event was the death of Mr Steve Biko. MASA does not have any specific new
information. However should it be required MASA will be pleased to cooperate in giving the
Commission access to all records and documentation at our disposal, or make such available at
your request".

The first current collection of important documents surrounding MASA and Human Rights was published in an article
in the South African Medical Journal of September 1996. Immediately following the publication MASA approached
Miss L Louw, a master of Philosophy student with an honours degree in Psychology as its researcher. Ms Louw was
given carte blanche to go through any of the MASA files and archives to gather any material related to human rights.
After four months she collected a substantial amount of documentation which was presented and is presented today in
MASA's submission to the TRC. MASA members have been on both sides of the spectrum, some have been
perpetrators of human rights violations and others have been victims. Some have campaigned to advance human rights
and others have been complacent. The complete submission attempts to cover the role which MASA as an organisation
played in Human Rights development.

Just briefly I want to mention the question of the World Medical Association and MASA and I want to refer to the visit
of the World Medical Association to Somerset West last October and the opening address by Mr Thabo Mbeki, the
Deputy President of South Africa. He said,



"In June 1995 the Medical Association of South Africa adopted a resolution with unreserved
apology to persons within and outside the Medical Profession who might in the past have been
hurt or offended by any acts of omission or commission on its part in the past".

In his statement the chairperson of the Federal Council of MASA mentioned some of the issues on which MASA has
remained silent and had been insensitive and indifferent and went on to commit MASA to broadening access to quality
health care for all the people in South Africa.

It was an important announcement and MASA deserves credit for having made it. The point was also correctly made
that the notion that it should be a beacon pointing the way to the completion of our transition, indeed much work
remains to be done merely to deal with the legacy of the past. And that serves why we're here today.

I'd like now with your permission to ask Dr Barker who's our main spokesman in the submission. Thank you.

DR BARKER: Dr Randera, Commissioners, forgive me if I read again. This is for the sake of keeping within time and
to ensure that we get my message across exactly as I want it to come out.

At the outset of today's proceedings concerning the Medical Association of South Africa, I would like to make a
personal statement regarding my own position in appearing before you to present the Association's submission. My
position here could be seen by some people to be equivocal and I would like to explain why I have accepted personally
this onerous and rather necessary task. The present day MASA has taken upon itself the task of examining the history of
the organisation in an effort to uncover and disclose human rights abuses which arose by commission or omission by the
MASA under apartheid.

As one of the members of the Association who was active at the time in opposing a range of decisions and policies of
the MASA as it then existed and in the period covered by this submission, I am in a position to explain and elucidate to
the Truth Commission the matters covered by the submission document.

The membership of the present organisation, approximately two thirds of whom were not even qualified at the time of
Steve Biko's death, have taken on responsibility for examining the darker side of the history of the Association. While
the MASA of today is a vastly different institution from the MASA as it existed under the period of examination, the
present membership recognises that the history which it has inherited requires full exploration and disclosure. Collective
responsibility for this history has to be accepted before the organisation can be freed of the burden of the past and move
forward to fulfil its role in the life of the community.

Before I go on to address the substance of our submission document, I would like to make one extremely important
correction of fact relating to something that appears in our submission. It relates to the decision by the Federal Council
of MASA in 1974 to prohibit the South African Medical Journal from accepting advertisements for professional
appointments that can contained any terms discriminating between doctors on grounds of race or colour. This is
mentioned on page 37 of the document. However paragraph two on page 38 states that MASA decided to amend rule
19, which was a rule limiting advertising for professional appointments to professional journals only. The documents
state that this amendment was made by MASA in order to ease the difficulties for the government which was then
unable to advertise State posts with a racial criteria.

Now this is a grave error. This fact is simply not what happened. Rule 19 was in fact a rule of the statutory body, the
South African Medical and Dental Council and it was this body which amended the rule in order to rescue the
government to allow it to continue making discriminatory appointments. The MASA stuck to its policy and since 1974
has never again accepted discriminatory advertisements.

Now I make this correction, not because I believe it's part of my submission today to tell you about any of the good
things which MASA has done in the past, MASA has done some good things, this is not what we're concerned with
today, the only reason I have made this statement about this factual correction is that I believe it's equally important that
MASA not be asked to accept blame, guilt for things which it did not do, such as for example the impression created by
this.



And now Mr Chairman, to go on to my main presentation. It's not going to be possible for us, there's a 104 pages of
detailed fact in the submission and there is no possibility in the time available for me to cover this. What I want to do is
to give an overview of what we have tried to do, how we approach the subject, what our intentions are and then make as
much time available as possible for questions from the Commissioners who would like to elucidate matters and we'd be
very happy to answer.

Now MASA as such was always, without doubt, a part of the White establishment in South Africa, and for the most part
and in most contexts it shared the world view and the political beliefs of that establishment. Inescapably it also shared
the misdeeds and the sins for which that establishment was responsible. From the time of its inception in 1927 until the
day that Steve Biko died, the

Association flirted along in terms of human rights and its approach to human responsibilities in a fairly unconscious and
unremarkable fashion with a few issues being taken up such as, for example, its repeated calls for the abolition of
discriminatory differences and the salaries paid to doctors of different race groups. These efforts were not immediately
successful, it took many years to achieve parity.

Apart from these the Association in general was quite comfortable with the status quo and its public reaction to any
criticism of the inequity and the iniquities in society, particularly the inequities in health care delivery was to dismiss
that criticism as the work of enemies of the State and defined all sorts of means to defend itself and the system.

The death of Steve Biko, and particularly the circumstances surrounding his death, in which members of the medical
profession were clearly and shockingly involved was the event which rocked this complacency and started to force the
Association to examine the ethics and the morality of its actions in many different contexts.

The Association was initially able to resist calls from within and without its ranks and for the actions of the doctors
concerned in the Biko death to be investigated and judged on the grounds that an inquest was to be held and that justice
demanded that any action that preempted this inquest would be unjust. When the findings of the inquest magistrate were
released, the clamour started up again for MASA to take action in the name of the honour of the profession and it's
claim to be the upholder and guardian of professional ethical standards.

The Association again resisted these calls, again on the grounds that the matter had now been referred to the Medical
Council for investigation and was therefore still sub judice.

When the Council finally, two and a half years later, issued the findings of its committee of preliminary inquiry which,
astonishingly, and unbelievably, absolved the doctors concerned from any blame, the fires of controversy really flared
up. Under growing pressure from vociferous protest, among which I participated fairly actively, again from within and
without its ranks to publicly reject and to condemn the Medical Council's indefensible finding, which seemed to simply
ignore the evidence given at the inquest, the Association was finally faced with its moment of truth. It had the
opportunity to rise to the occasion and to meet the challenge to demonstrate it's commitment to truth, to equity, to justice
and the centuries old tradition of professional honour. It not only failed to respond to the challenge and thereby betrayed
the values for which it supposedly stood, but the leadership of the time then mounted a vigorous nationwide propaganda
campaign to make sure that the membership of the Association followed its lead in this matter.

However, this sad and disgraceful episode marked the beginning of a movement within the Association, a movement of
opposition to the actions and attitudes of the then leadership of the Association which haltingly and with many setbacks
and failures finally grew powerful enough so that by 1989, it was quite clear that the Association had set its feet firmly
on the road of renewal and transformation.

Our written submission details the many failures and compromises that occurred along the way, failures of will and
courage, compromises founded on expediency, many of these occurring even in the years since 1989. It's not possible in
the time available today to explore in detail all the misdeeds of commission and especially of omission that have been
detailed in our written submission. However I can assure the Commission that we have made every possible effort to
provide as complete and as honest a disclosure as it lies in our power to do.



I plead with you and with the Nation, that this submission be accepted with respect for the truth which it embodies. It is
vital for the Association, at this point in its development, its renewal and its transformation, to achieve reconciliation,
and this can only happen if there has been full disclosure and full acknowledgement of all the wrongs of the past. If
there are gaps or omissions in this submission, they are unintentional. We would welcome any input in this regard from
whatever quarter it may come.

The transformation of MASA of which I speak is an ongoing process. A significant event along the way was the
unconditional apology for the past wrongs of the Association that was made in June 1995. We stand by every word that
was spoken in that apology. However there are those who understood this apology to be an attempt on the part of the
Association to achieve what they termed blanket amnesty and to sweep everything else from our past under the carpet.
This was far from the intention of that apology. The apology was a necessary step along the road we are travelling, but it
was only a step. Our wholehearted participation in the work of this Commission is yet another step on this road, but
again only a step.

In terms of the way forward there is much that we have done to make sure that the wrongs perpetrated in the past by
doctors can never occur again, but there is much that remains to be done. We intend to participate fully in the work of
the proposed over-arching Health and Human Rights Organisation. We propose to enlarge and to strengthen the office
and the activities of our ombudsman, our public protector. Our peer review system has already been sharpened and
structured much more effectively than it ever was before. We are currently engaged in a programme designed to
promote structured ethics education in all the medical schools in this country and we are planning formal structured
training for prisons' health service personnel.

However, in all these efforts we still find ourselves hampered by the huge baggage of past wrongs that the Association
has had to drag along with itself and from which it has found it impossible to free itself. It will only be through the
process of truthful disclosure and reconciliation that we will finally be freed from the burden of this baggage.

And Mr Chairman I now would welcome questions.

CHAIRPERSON: Thank you Dr Barker. You've been very disciplined in putting your ideas forward.

Dr Barker as you know I've already submitted a number of questions to the Medical Association. I think there are other
questions that we would like to submit in due course, but again, and I don't want time to become the only factor today,
so I'm going to actually ask a few questions and then hand over to my colleagues.

My first question is related to your apology. As you know within the South African Medical Journal a number of people
have already criticised that apology as being superficial as not taking into account real disclosure but referring to
generalities. I wonder how you would respond to that?

DR BARKER: As I said in my presentation Mr Chairman, that was a step along the way. It was a statement of intent
and it was not meant as I said, to be a plea for blanket amnesty or an attempt to simply close the door on the past
without examination.

The opportunity to examine and really to come to terms with our past, to explore it fully has only been provided by the
existence of the Truth and Reconciliation Commission. I think you would agree with me that, but for the existence of
this Commission, it would have been somehow not even possible to spontaneously and for ourselves, go into this
exercise of self-examination. We are so grateful for this opportunity because without it we couldn't have carried
forward.

CHAIRPERSON: Can I just follow it up Dr Barker and ask, does the apology include, or can you respond to the idea
that MASA, quite often you mention yourself that 1989 perhaps was the final breaking point in terms of your
declarations, but many individuals during that period and other organisations who stood up for help in human rights
were criticised within MASA and within the South African Medical Journal, does the apology also include some of the
remarks, statements made by MASA in response to those groupings?

DR BARKER: Yes Mr Chairman it has to do so in view of our urgent drive towards unity throughout the profession and



the closer and closer negotiations that have been going on over the past two years between ourselves and these very
people whom in the past we regarded as our enemies, whom we criticised, whom we kept at a distance, attacked. Yes
we are and have been for the last two years, approaching them and are coming closer and closer, we are now at a point
where I can see a very real possibility that within six months the profession as a whole in this country will be united
under one umbrella organisation. So that this is a necessary part of that apology.

CHAIRPERSON: Dr Barker I want to just come to one point of the segregated hospital issue, the separate facilities for
training. In your own document you refer firstly to a resolution that was passed in 1970, I think by the Tanzanian
Medical Association at the Commonwealth Conference and then subsequently a resolution passed at the 1973 World
Medical Association again critical of what was happening in South Africa in terms of health services and the role that
the organisation played. Now both you and Dr Mandell have been part of this organisation for a long time. We need to
understand what happened in that period. Dr Ramashala has already referred to the responsibilities of health
professionals being one of caring and speaking out when that is being contradicted.

Given, and again going back through your document, there was a letter written by doctors from the Medical School in
Natal in the '60's, raising the question of discriminatory practices. I accept that you say that the organisation has always
been open in terms of its membership, but yet there were glaring examples throughout this 29-year period that we're
talking about, and why was it that it actually took the Association such a long time to come out with clear policies when
you were clearly interacting not only within the country but outside the country as well. I accept again when you say
that other medical associations also didn't take a political position on issues, but yet at these international conferences
MASA was being criticised, can you comment on that?

DR BARKER: Yes Mr Chairman, as I stated at the beginning of my presentation, MASA was essentially a part of the
White establishment with, and it shared by and large, not entirely, but it's membership by and large shared the world
views, the political views, political attitudes of the White establishment in this country which regarded the sorts of
criticisms which you've mentioned as motivated by enmity to the country as part of what later came to be known as the
'total onslaught'. The total onslaught mentality was certainly extant and operative in the White South African context in
those days and the explanation for this lies in an understanding of where the White population of this country stood in
relation to all these matters.

The other point is that it took a long long time for those of us who recognised the difference between problems of ethics
and morality and problems of politics, but there was a vast difference between the two large numbers of members. Very
large numbers of our members for a long, long time failed to see any difference. A political stance, even though it might
be based upon what moral basis, if it was antagonistic to the current status quo, the actions of the country or particularly
the Association or the Profession, this was regarded as an attack and was opposed with vigour. This of course was
completely wrong. It was not what doctors should have been doing, but it took a long, long time, certainly up to 1989,
before those of us who had for years been trying to make the right noises and persuade the Association that ethical
behaviour in relationship to the population it left their patients in relation to the structure of health care had nothing to
do with politics and should be a concern of all

members of the Association no matter what their associations. It was only from 1989 onwards that we had sufficient
support among our membership to be able to drive this forward.

CHAIRPERSON: Thank you Dr Barker. May I ask Dr Hanekom who would like to speak?

DR HANEKOM: Just to add to what Dr Barker said, on page 95 of our submission I think there is a specific answer to
your question which is very clear that these deeply ingrained discriminatory attitudes pervaded our society and MASA
did not escape them. MASA tolerated a system in which doctors treated patients and colleagues differently based on the
colour of their skin. MASA was so wrapped up in its White male elitist educated professional world as individuals and
as a collective organisation, and as part of a broader society from which doctors were drawn, that it failed to see the
need to treat all people as equal human beings. Perhaps the same could be said of other groupings in society. MASA
allowed Black and White people to be treated differently and this is the form of human rights violations for which it
stands disgraced. I think it's very clearly stipulated in where we come from and I think this part of our submission also
answered the question that you raised.



CHAIRPERSON: I want to come to the question of Mr Biko. I know from your submission and reading the journals,
your branch and you yourself were very vociferous at that time, but you were saying in your earlier statement that there
seemed to have been major outcry at the time within the Organisation. But yet when it came to the actual vote within
and supporting the initial response of the South African Medical and Dental Council, the organisation came out in
support of that initial decision. Perhaps you can just give us more details on your own experiences and your feeling now
on how the Organisation responded?

DR BARKER: I think this part of the history is very important in an understanding of where MASA was in those days
and how it came to be that it did the things it did and failed to do the things it should have done. There was a very strong
leadership, there was close association between the top leadership of the Medical Association, the - can I say the
establishment certainly a close association between the MASA leadership of the SANDC and without any doubt in my
own mind I'm convinced that there was close association, certainly with various structures in the government and
certainly with people in the government on a very personal basis. Now the leadership at that time, I believe, felt, were
told, felt for themselves that if these doctors were to be found guilty it would create such a furore for the Health
Department and for the Government itself, for the Security Police, for everything that it had to be damped down and
smoothed over as effectively as possible.

Now there was a huge outcry and as you say you've read the journals, there were letters from all the provinces, from all
the branches, lots and lots and an enormous amount of correspondence received by the journal which has only now this
month been published, a whole lot which was not published by the journal, load of letters and the then Chairman of
Council undertook a whistle-stop tour of all the branches in the country, he addressed them all making an impassioned
plea to the membership please to support that they couldn't possibly question the integrity of people on the Medical
Council. It was unthinkable that doctors of that standing could remotely have their integrity impugned, which was these
wild people writing these subversive letters were trying to do.

He managed to convince meetings held at every branch to express support for the position of the then MASA executive
with one exception, he came to the Natal Coastal Branch and this was the only branch in the country that refused to
accept his plea that while he was there, rejected, passed a resolution rejecting first of all dissociating itself from the
SAMDC finding and rejecting the action of the executive in approving this, demanding that the executive in fact altered
its stance, and this was basically an explanation of what was going on then.

DR MANDELL: Mr Chairman I'd just like to add something to it. The specific reaction at the end of the day and what
the Federal Council did, and this was in the early days when I had become a Federal Council then was the special
meeting of the Federal Council which was held on the 12th of November 1980 to discuss these issues and what the
reaction of the Federal Council was going to be to the outcry of which Dr Barker speaks. There was a considerable
debate and one must also remember that there were four members of that Federal Council who were also members of
the Medical and Dental Council at that particular time, one of whom was the chairman of the Council too, and they paid
considerable attention to what those councillors, the members of the Medical Council had to say at the meeting of the
Federal Council. There's no doubt whatsoever that the Federal Council was attempting to avoid a direct confrontation
with the South African Medical and Dental Council for the major reason and that was the destruction of the Medical
Association itself, if they had adopted a policy at that stage of condemning the Medical Council. They didn't face up to
it, and I was one of them at that particular time, didn't face up to the reality of this. Each one of the members of that
Federal Council represented a branch, it was purely at that particular time branch representation. They represented the
interests of those particular branches and as we rightly have here, the outcry came from certain branches, but at the other
branches they wished to maintain the status quo and not upset anything that might have happened, whether it was
government inspired or whether it was the Council itself. They did not take that action, they found a compromise, what
they believed was a compromise to examine detention, to examine children in detention, and that was as far as they
were prepared to go to accept some committee which would examine these issues rather than face the possible
destruction of the Association.

CHAIRPERSON: Thank you, my last question and then I'll hand over to my colleagues and it's to do with racism. It was
only in 1994 that you finally made a decision on separatist rooms that doctors had for examining patients. What has the
Organisation done since then? Because I'm sure none of us will disagree that racism still remains within our society,
what has the Organisation done to eradicate racism and to what position would the Organisation take today if it was



brought to your notice that some of your members was still practising in this fashion?

DR BARKER: Mr Chairman could I just go back a little bit before 1994, from 1990, at that time the then Minister of
Health set up quarterly meetings with the executive of the Association that later became the Board of Trustees and at
every one of these meetings the Medical Association Executive brought forward its demand to the then Minister of
Health for the abolition of the fragmented Health Services, the abolition of the 14 Ministries of Health and their
unification on the one hand, and on the other for the opening of all hospitals to all races, the abolition of the racially
separate nature of State hospitals. That was our position from 1990 onwards and a demand which we made repeatedly
and it was only finally acceded to by Minister Venter I think in about 1993, that she finally conceded and the hospitals
throughout the Republic were open to all races. I think our stance today would be unequivocal rejection, and I really
don't believe that we could maintain, within our membership, people who overtly and clearly were practising in a racist
way. I don't think that this could be conceivable particularly in the light of our move towards unity with the entire
profession in the country.

CHAIRPERSON: Over to my colleagues. Pumla.

MS GOBODO-MADIKIZELA: Thank you Chairperson. Gentlemen I really find your comments, the forthrightness, the
frankness and openness very refreshing. I think that you have very clearly illustrated what the evil system of apartheid
did to many of the structures that were supposed to be promoting health in our society did not do, and I really appreciate
that openness that you have demonstrated.

My question to you is about the South African Medical Society, SAMS in the military. Did MASA have a relationship
with the South African Medical Services in the military and if so, what was the nature of this relationship?

DR BARKER: I am unaware of any but I could ask my colleagues. I'm not aware of any formal structured relationship
with SAMS.

DR MANDELL: That's quite correct, we didn't have a formal structured relationship other than the odd invitation to a
military dinner ...(intervention)

MS GOBODO-MADIKIZELA: ...hobnobbing with the military.

DR HANEKOM: That's correct yes, but no other specific formal relationship. Probably what you're leading up to say is,
why didn't we examine that relationship and try and find out whether there was any discrimination there in any way?

MS GOBODO-MADIKIZELA: Not so much questions of discrimination but really from the point of view of the
medical profession being custodian of all medical ethics and medical practice in the country, I would assume or would
have assumed that you were the sort of guardians of those kinds of organisations. So I'm surprised to hear that in fact
you did not have any relationship.

DR MANDELL: Well there are two ways of looking at it. Firstly the question of us not being a statutory body and then
obviously it would be the Medical and Dental Council which should look after the interests of the soldiers in the army
and others within the army to see that their rights were respected despite the fact that they happen to be part of the
military, and to take any action that might be necessary. And certainly as an Association and if we were aware,
obviously aware of any discrimination of any sort within the army, well then we should have taken it up. But Dr
Hanekom may have a little more information from the point of his being the secretary general and had a more close
relationship with those in the army. Possibly he may want to answer differently.

MS GOBODO-MADIKIZELA: Yes thank you.

DR HANEKOM: Thank you Dr Mandell. Commissioner although there's no formal relationship, there is on the one
Committee of the Medical Association, the committee for fulltime practice there is a fulltime representative from the
South African Medical Services, representing the military doctors on that specific committee. That committee deals
more with terms and conditions of service. There's always been, although not a formal relationship, a very open
relationship between the Medical Association and the South African Medical Services, always when there were specific



problems and I can't remember the specific dates but there were at one stage quite a few problems. Doctors had certain
problems, they approached us, we then approached the Surgeon General or his office and I must say that most, at that
stage it wasn't specifically about human rights issues but problems that people experienced or people that couldn't, were
called up for service, that couldn't, because of family reasons, we had a very open relationship and I can't think of one
opportunity when we had to go to the military that they didn't do what they could, but we didn't have any specific,
human rights-specific issues that we took to the military.

MS GOBODO-MADIKIZELA: Yes, Dr Barker.

DR BARKER: There is something that I want to say also in reply to your question, Madam Commissioner and that is
again to draw your attention to the fact that it was a slow process. The move of the Association to an awareness of its
responsibility in terms of human rights, in terms of its social responsibility, its responsibility for the welfare of the
community rather than the welfare of doctors, and it was really a slow development and certainly very recently only
have we started to be proactive rather than just reactive to matters of ethics and human rights and that sort of thing. We
now are an Association that has a large part of our activities devoted in this direction, but this is a very recent
development.

MS GOBODO-MADIKIZELA: I had in mind the submission yesterday by a person who was in the military, who was a
military medic. I don't know if you were here yesterday, who told us about the training of a military medic which clearly
illustrates a violation of human rights and a violation of medical ethics, where they were trained or they practised, as
you said, on Black patients in Tembisa and another hospital, I think it's Attridgeville, and that really was what I had in
mind and I wondered if those are the issues on which you would exercise your pro-activeness in just investigating,
having heard of how things are done?

DR BARKER: Madam Chair, I would say I was here yesterday and I heard the submission and being just a member of
the audience I was not able to comment, but I do know that all paramedic personnel, whether they be in the ambulance
services, whether they be within the hospitals, whether they be in the military, whatever, all paramedical people
including nurses undergo training in simple wound management in all the hospitals, Black, White wherever. Every
hospital where I have ever been, in the casualty department have been students, medical students, nurses and paramedics
of all sorts, including military medics, not practising, who are being trained. Their subjects, victims if you like, have
been patients of all races in all hospitals. And I really mean this in every hospital I've worked in.

MS GOBODO-MADIKIZELA: So just for the record so it is incorrect to claim that the practice or the training of these
medics at the Black hospitals has anything to do with the colour of the patient, it's incorrect?

DR BARKER: I didn't regard that as a violation, no.

MS GOBODO-MADIKIZELA: Okay thank you.

MS WILDSCHUT: Gentlemen, I'm allowed one question and I'll try and ask this question quite quickly. I can't resist
asking whether MASA had any relationship with the Broederbond and if so, what kind of relationship there was?

DR BARKER: The answer to that is in terms of what we know, no, the Association as such certainly had nothing to do
with the Broederbond in any way whatsoever. However, it remains my strong conviction that the relationship that I
spoke about earlier, which I personally found quite, quite wrong way back at the time between the leading members of
the Medical Association, the leaders of the Association, the people who really sort of set the tone, set the policies,
persuaded the membership to come in this or that direction, the relationship between those people, between the heads of
the SAMDC and between the people in the Department of Health particularly and other areas of government,
particularly this I have no doubt the Security Police as well, my own belief, and it is completely unsubstantiated, was
that that was based upon Broederbond membership. This is something which I can only say was an opinion which I held
and I have no evidence for it.

MS WILDSCHUT: Thank you very much.

MS MKHIZE: Just one question from me. I was just going through your document, looking at your section where you



talk about MASA and human rights violations, looking at different paragraphs, to me it sounded like a very difficult
position to comprehend as to exactly what is your position. In some section you talk about MASA has not committed
gross human rights violations, and in others you look at the different degrees of conspiracy, complicity, and even of
human rights violations, MASA was not any time directly involved in conspiracy or complicity. There are different
sections where one picks up this contradiction as to what exactly is your position.

My specific question is that under this section where we look at MASA and human rights violations, in view of the fact
that we are at the phase where we're all working towards transformation but the essential stage is the establishment of
the truth, I would have liked a document where you have made a careful assessment of what went wrong and actually
documented, as a vehicle for transforming this professional grouping, and I think that would be very, very important in
view of the documents whereby other organisations like NAMDA and other progressive structures actually embarked on
a campaign internationally that MASA be one of those professional bodies who should be isolated. So I'm just looking
for your position where you think things went wrong.

DR BARKER: Madam Chair, I think at close reading, I don't know whether you've had the opportunity of reading the
submission in detail, but I think if one goes through this in detail, some of the statements that you mention like MASA
was never sort-of involved in this or that, these are in quotes, these are statements which were made by responsible
MASA spokesmen at the time which we now publish with frankness as being things which we would certainly not today
say. It's very difficult. We have done this job as completely as we believe it's possible to do and really I believe it is a
very complete document, it is totally, totally revelatory of everything we have been able to find and as I have said, if
there are omissions or shortcomings, we would welcome being filled in. What I am uncomfortable with is being told
that no it's not good enough, it's incomplete. I want to know if there is further information available to anybody that we
have not included in this. This is what we are asking for, for input. We have given everything we've got. More than this
we don't have, but if there is more, we plead that it be brought to us in detail so that it can be incorporated in our final
document, remembering that this document as it stands is - my only criticism of the document is that it is patchy. There
are large sections where it is not quite clear what the context was in which certain actions took place and I believe as a
history of the time it's going to need some very skilful professional editing and in the process may well need the
insertion of further facts that have not appeared but beyond that Madam I don't think we can do.

DR HANEKOM: Mr Chairman can I just maybe, I don't think there is any specific contradiction in specifically the
section on MASA and human rights violations. I think it's stated very clearly that the mandate of the TRC has been to
examine gross human rights violations. The Act on which the TRC is based defines gross human rights violations as
killing, torture, abduction etc, which is politically motivated. MASA has not committed gross human rights violations as
per this definition.

What we further said is that MASA allowed Black and White people to be treated differently and it's this form of human
rights violations for which it stands disgraced. So I don't think there's any contradiction or anything. I think it's very
clear what we've said.

CHAIRPERSON: Thank you, Dr Ramashala.

DR RAMASHALA: On pages 86 and 87 of your document you very briefly refer to the problematic issue of district
surgeons. I'm also aware that you have a document from the AAAS which I believe addresses the issue of district
surgeons in detail. It is also my understanding that you have a very active continuing medical education programme, am
I correct?

On page 87, the second paragraph, this refers to the HSRC study work group investigating the operational effectiveness
of health care services in South African prisons but my question is more general and my comment is more general. You
state and I quote,

"The work group recommended the continued role of the district surgeon that efforts should be
made to sensitise district surgeons to ensure that they respect the doctor-patient relationship in
the prison context".

I want to relate this to the broader context more than just the prison context. The issue of sensitisation is a very



superficial issue, the successes in terms of sensitisation depends on voluntary actions of the participants, those people as
we know about the history in the United States, those people who tend to be successfully sensitised are those who are
already converted.

I have not examined the section, there's a section there on continued medical education, what I'd like to see is a stronger
commitment, not just with respect to the district surgeons but with the medical profession in general, a stronger
commitment that ties in into continuing medical education, the requirement for human rights education and training, but
tied into continuing medical education credits and a much stronger commitment, much stronger than the superficial
sensitisation requirement. Perhaps you might want to comment on that if I've missed it somehow?

DR BARKER: Yes Madam Chair. I did in fact mention it briefly in my presentation.

Some years ago the Medical Association, aware that there were gross sort-of episodes of misbehaviour, not just in terms
of race and politics but simply of doctor/patient relationships. The frequency of gross violations of patients' rights of the
numbers of doctors who fail even to understand the patient's right, the patient's right to information, to consent, all this
sort of thing and the Association found the wide-spread nature of this problem to be very worrying and it has set up and
has managed to engage all the seven medical schools. It is a MASA initiative, they are running a committee for
undergraduate medical, ethical education and this committee consists of teaching representatives from all the medical
schools and we are busy, we held a very large two day workshop last year in Cape Town devoted to the same thing
where we are developing techniques and structures which are going to be put in place in all the medical schools, some
of them are more advanced than others, but this is a MASA initiative and without this there are many medical schools
who would today not be even thinking of educating their students in ethics. We are taking this extremely seriously.

I agree with you that it is important also in the continuing medical education field and some two years ago our journal of
continuing medical education was devoted, an entire issue was devoted to questions of medical ethics.

DR RAMASHALA: Just as a quick follow-up of that, the question I raised was based more on the individual approach,
that is physicians' behaviours. I want to explore further the issue of the systemic approach, that human rights abuses, let
me put this bluntly, the ill-treatment of patients is also related to how resources are allocated in facilities. That has not
been addressed in your document and I'm not posing it as a criticism, but I'm posing it as a way to encourage you to be
involved with the Department of Health in examining those factors within the system that tend to encourage this kind of
behaviour at the individual level. In other words, the way resources are allocated, the way patients sleep in a ward, the
resources that patients have, that tend to delegate a secondary level to patients and that encourage others to treat patients
as if they are not human.

DR BARKER: Madam Chair, one of our most consuming endeavours over the last three years has been our contribution
to the development of the National Health System which the present Minister of Health is desperately trying to put in
place. We have made an enormous contribution to this. We have been intimately involved with the Department of
Health over these years. We have produced huge really well-studied documents, recommendations covering all the
fields that you have outlined. We have been involved in this as one of our major enterprises for the last, at least the last
three years, so I would ask please that we do get recognition for that.

DR MANDELL: Chair, just a rider to that, in addition to that, health policy documentation, we commissioned the
document on human resources by a Mr Nicholas Crisp some years ago and within that document are all the elements of
what you are asking, in that human resource documentation.

CHAIRPERSON: Wendy.

DR W ORR: I don't have a question, I have a comment and a suggestion and this is about the MASA apology of which a
great deal has been made and of which very little has been made and I hear you say that it was a step in a journey. I
don't think it was a big enough step or a step that has been followed up adequately. It's very easy to make an over-
arching apology, it's difficult to look people in the face and say we are sorry, and I really feel that in the interests of
reconciliation and moving forward that the Medical Association should consider making individuals personal apologies
to those individuals and those organisations whom it vilified and whom it failed to support during those years.



CHAIRPERSON: Thank you, you don't have to respond to that right now, Dr Barker. Thank you very much for coming
today. I hope you're going to be staying for this afternoon's proceedings and continue to take forward what's been said
today and in the submissions that we've heard already, thank you again.

DR BARKER: Thank you.

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

SANC SUBMISSION

CHAIRPERSON: Can I call the South African Nursing Council and whilst they're taking their positions I just want to
welcome some of our international guests and others who are here and I'd like people to stand as I announce their names
if they are here so that others who are in the audience can get to know them as well. Dr Maria Pniel Khali, I hope I
pronounce your name properly from the Medical Rehabilitation Centre for Torture Victims, Mr Hans Ransecht from
Medical International.

From the American Association for the Advancement of Science we have Professor Robert Lawrence, Audrey
Chapman, Marion Gray Secundi, Len Rubenstein, Vince Coppino and Professor Jack Geiger.



From the British Medical Association we have Professor Vivien Natenson; Medical International, Mrs Ursula Merck
and the MEC for Health from the Free State, Ms S Nhlaba Bati. I'm sure that there will be other people that we will be
welcoming during the day. Thank you very much.

Good morning Ladies and Gentlemen, can I please ask you to introduce yourselves and the organisation you're
representing today.

MR GERMISHUIZEN: Thank you Mr Chairman. I am Frank Germishuizen the Registrar of the South African Interim
Nursing Council and the three council members with me are Professor Wilma Kotze, the vice president of the Council,
Ms Ethel Radebe, she's the chairperson of the Council's transformation committee and Mr Tchipiwa Maumela who's a
community representative on the Council.

Mr Maumela and I will be doing the presentation, he will present the Council's submission and I will answer the
questions which we received in advance and any other questions which might arise will be divided up between us as we
see fit, and we wish to thank you for the opportunity of being able to appear before the TRC.

CHAIRPERSON: Thank you very much, welcome to all of you. Can I ask Dr Orr to assist you in taking the oath, if you
will just stand and then Ms Wildschut will take over thank you.

FRANK GERMISHUIZEN: (sworn states)

WILMA KOTZE: (sworn states)

ETHEL RADEBE: (sworn states)

TCHIPIWA MAUMELA: (sworn states)

CHAIRPERSON: Thank you very much. Glenda.

MS WILDSCHUT: Good Morning, Mr Germishuizen and Professor and the rest of the delegation. I know that you have
a written submission. You also have given me a written response to the questions that I sent you some time ago. Please
feel free to go ahead and present your submission and then we will address the questions after the oral presentation.
Thank you.

MR MAUMELA: Thank you. Honourable Chairperson, honourable members of the Truth and Reconciliation
Commission, we from the South African Interim Nursing Council feel humbled to be allowed an opportunity to come
and make the presentation we came to make today. My colleagues and I decided that I be the one to make the
submission but that we, at the same time, should make this hearing aware that I make this submission as one of those
within the South African Interim Nursing Council who represents the community. That is because amongst other things,
the South African Interim Nursing Council stands for the interests of the community and therefore has set the means in
place to solicit, accommodate and give expression to the needs of the community visa a vis matters of health, if not just
matters of nursing.

Chairperson given the horrific picture yielded by the picture of our beloved country, which picture permeates all spheres
of life and all classes of professions, it may well be conceivable that normal people will embark on a spontaneous effort
to try and dissociate themselves as much as possible from the past.

Concomitant to such a mindset we find a tendency to spare people on in a campaign, a campaign to forget about the
past, yes to forget all even before we get to fully understand what it is exactly that should be forgotten. We therefore
come here today with a vivid realisation that denials, excuses and explanations will not take this country anywhere. At
the same time we are thankful because today everybody can speak, reveal and uncover. Yes we are all free to speak
today. The former oppressors and the formerly oppressed, all alike.

It is with that in mind that we wish to borrow the wisdom of on who was with us yesterday in this very room who once
declared in years gone past and if he himself was quoting someone else, then I don't know yet, but I heard him declare



and I quote, "no one shall be free until all are free". We note with an immense measure of gratitude that the very
temporary failures of the past very strongly form a firm basis for the successes of today and the same shall apply for the
future successes.

Oh yes, the temporary failures, more especially of those who tried from positions of weakness to fight against a tide, a
tide that enjoyed the benefit of the wherewithal to oppress, to maim and to vilify, indeed to brainwash and to abuse, they
risked their all to resist segregation, social biases, disempowerment and a whole range of other negative eventualities
that of course would be denied from time-to-time. But today, through the grace of God, those temporary failures do not
seem to stop in getting transformed into great successes, successes that now spur some of us on into speaking up.

Chairperson, nursing as a profession did not and perhaps could not have escaped this erstwhile wide web of racial
biases. Nursing with its militaristic approach to both training and the shaping of the nurses work environment ended up
perhaps like many other health-related establishments as one of the tools tailored to suite the whims of the authorities of
the day. Consequently it should come as no surprise that the Nursing Council, from it's own corner, also contributed in
giving form and direction to these temporary failures that we speak about.

However Chairperson the evolvement of these temporary failures gives us such a strong feeling of redemption, it
reminds us once more of the words of someone who once said, and I quote,

"It is better to fail temporarily even if it is a million times on a course that is bound to
ultimately succeed, than to succeed temporarily, even if it is a million times on a course that is
bound to ultimately fail".

Chairperson, the South African Interim Nursing Council came into being in August the 23rd 1995, and we make the
following submission primarily on behalf of former South African nursing councils. We also make the same submission
on behalf of the nursing councils in the former areas of Transkei, Ciskei and Bophuthatswana. We note that we have
inherited a process within which perceptions were created which suggested a perpetuation, if not support active or by
way of omission of certain circumstances.

We further acknowledge and accept without justification that Council was influenced by the policies of the government
of the day. This could have resulted in both a conscious and unconscious perpetuation of those discriminatory policies
and legislation leading to gross violations of human rights.

We are aware that Council was all the time morally bound to adhere to a strict professional approach to matters of
nursing without allowing itself to be used as a tool of the apartheid machinery.

We also appreciate that Council could have at times exercised a free discretion on some of the issues. We therefore wish
to apologise unreservedly, both for conscious and unconscious activities, that could have the effect of undermining
human rights from time to time. We however acknowledge that some of the Council members have from time to time
tried their best to rid the Council of any apartheid overtones but they would time and again be steamrollered into a
collusion because of the circumstances of the day.

Having indicated our awareness of instances perpetuating apartheid, we wish to bring into light some of the known
incidents by way of highlighting areas of failures and the areas of success vis a vis the Council under an apartheid
regime.

Regarding failures, and I'll come up with failures resulting from legislation and policies:

1. As prescribed by the segregationist nursing legislation of 1957, Council kept separate
registers and rolls in respect of different population groups.

2. Only White persons could serve within Council with a result that nurses of other colours
could not participate in making decisions that affect their profession. See in that respect,
Section 4, subsection 1(c) of Act No. 69 of 1957.



3. While Council was aware that there was segregation in health treatment along colour lines
visciating against the Nurses Pledge, they apparently made no effort to protest against the
system.

4. Where, with the aid of press reports and other sources of information, where through those
sources we became aware that victims of accidents were denied emergency treatment on the
same because for their colour, there is no evidence to suggest that Council made any effort to
confront the situation.

5. Surrogate nursing councils were established by the Homeland governments without the
consultation of nurses in homelands. These tended to undermine the professional status and
international recognition of these nurses.

In other instances nurses in Homelands ended up having to pay dual fees to better their
situation. Those councils commenced without any financial support to assist them. Whereas
Council was not responsible for the formation of these surrogate councils, Council failed to
protest against the fragmentation of the profession along tribal divides.

6. Council failed to react to gross inequalities in the provision of training facilities for various
population groups.

7. Where inspection results revealed a dire lack of facilities at educational institutions and
training hospitals, Council failed to do more than just bring this to the attention of the
authorities. This situation was more prevalent in Black hospitals.

8. Where former political prisoners and detainees made allegations against nurses in prisons
and other hospitals, the Council failed to conduct proper investigations. Council would
investigate only if complaints were laid. We know now as much as we knew then that most of
the victims would not have known how and where to lodge their complaints.

9. Council failed to create a user-friendly image in dealing with professional conduct issues.
This resulted in a near militaristic approach to the situation of the nurse. In most instances
nurses were not empowered to know and exercise their rights. Many could not afford legal
representation. Seemingly many of them also did not trust the pro forma complainant to protect
their interests.

10. From 1960 to 1978 Council continued to apply the Nursing Act No 69 of 1957. This Act
had the effect of introducing harsh apartheid measures into the control of the nursing
profession. For example,

a. Section 12(4) of this Act provided that separate registers and rolls be kept for
different population groups.

b. Section 4(1)(c) provided that membership of the Council be limited to Whites.
The result was that other racial groups were denied a say in matters affecting their
profession.

c. Section 3 limited voting to White members of the Profession.

d. Section 49 made it a criminal offence for a White nurse to be put under the
supervision of a nurse belonging to other race groups.

Regarding Communication. - The Nursing Council failed dismally in terms of communicating issues to the members of
the Profession, the communities and all stakeholders. This resulted in the Council being seen as dwelling in an ivory
tower remote from the profession and those it was supposed to serve.



Regarding Staff Appointments -

1. Appointments of staff in the categories of typists, clerks and upwards were almost exclusively limited to
Whites. There was no deliberate effort at all on the part of the Council to empower members of the
disadvantaged communities.

2. Although there was no deliberate policy promoting job reservation, Council's requirements for
employment, namely the minimum qualifications being standard 8 for appointment as a typist clerk, and
secondly fluency in English or Afrikaans, these things tended to exclude many would be and actual
applicants who could otherwise have succeeded.

We felt that maybe it is a little bit worthwhile to make mention of some of the legal successes there have been down the
years and we are very conscious that we do this at the risk of sounding a sort of jakkels prys sy eie stert kind of a note.
But we felt we should do this because in every battle and in every struggle there is the concept of the unknown soldier
who is not there to speak for himself, and we felt we should not end up undermining the efforts of those who tried
because the features of the unknown soldiers are not much more in the successes but I think what should be taken into
regard is much more the decision to try under very, very hard circumstances.

And I want to begin with the legal successes by way of excuse, Honourable Chair, but just for the record.

Nursing Education: Although the Council in terms of the Nursing Act of 1957 kept separate registers and rolls for the
different population groups, its educational programmes were the same for all trainees, thus ensuring a uniform standard
of education and training throughout the country. This standard is so high that South African-trained Nurses enjoyed
international recognition.

The Council's Database: The Council has always kept an excellent database of details regarding all nurses, both in
training and qualified. This is of great assistance to the Department of Health when planning its nursing manpower to
meet the country's health needs.

Constitution of the Council: In the Nursing Act No 50 of 1978 provision was made for the election as council members
of five White nurses, three Black nurses, one Coloured nurse and one Indian nurse. In 1989 the Council petitioned the
Department of Health to remove all references to racial groups in the Act. The motivation was that the Council is a
professional body which does not distinguish between population groups inasfar as training, registration or professional
standards are concerned. This resulted in the Nursing Amendment Act of 1992, which made the Council a totally non-
racial body.

The Nursing of Prisoners and Detainees: And before I come to this I just want to make a legal comment about
constitution. We are aware that there are other concerns and it has to do with gender balances within the Council, it
would seem it's female-dominated, if I may put it that way, it is a concern that is being looked at and I always say, they
went to Beijing, maybe we should also go to Taipei.

The Nursing of Prisoners and Detainees: In 1988 the Council issued a policy document dealing with this issue, including
political prisoners. The following extracts from the policy are highlighted:

"In her professional capacity the nurse maintains political neutrality. Any deviation from this is
unethical because such impartiality provides the basis for mutual trust, respect and protection
of the rights of the patient are indivisibly linked to the duties and responsibilities of the nurse
towards such a patient".

The following principal does apply:

It is the professional obligation of the nurse to provide life-saving care and alleviation of pain and suffering.

The patient has the right to the protection of his physical and mental health and whatever treatment and nursing are
needed.



The nurse may not be involved in any relationship with a prisoner or detainee other than that required to evaluate,
protect or improve his physical or mental health.

It is unethical for the nurse to participate in any procedure for restraining a prisoner or detainee unless medical grounds
exist for such procedure in order to protect the physical or mental health of the prisoner or detainee or of these fellow
prisoners or detainees.

It is unethical for the nurse to participate in any form of interrogation or torture of a prisoner or detainee. In the case of
torture it is unethical for the nurse to conceal knowledge thereof.

And finally,

Recommendations:

a. Further Councils should ensure that no legislation or policy violates the rights and dignity of
any nurse or any patient.

b. The Council should promote the preservation of the image, dignity, integrity and values of
the Nursing Profession.

c. Openness and transparency, the right to be heard, accessibility and user-friendliness should
be the fundamental premises to realise the role and functions of the Council based on
exhibitions, vision and goals.

d. Communication with the Profession and the community should be improved and intensified.

e. The autonomy of the Council should be maintained and respected.

f. In the event of victims of Council violations being identified, Council recommends that
appropriate reparations be made for the benefit of such victims.

We also recommend that nurses should be encouraged to report human rights violations
directly to Council.

And lastly,

With regard to any future collaboration platforms, if any are being mooted, we recommend that such
platforms should be geared not to facilitate with regard to advisory resources to avoid stifling the all-
important autonomy of the individual professions, more especially the Nursing Profession.

The Council would like to reiterate its apology to anyone who may have suffered unjustly as a result of former councils'
actions and policies. Appreciation is also expressed to the Commission for the opportunity to make this submission.
Thank you.

MS WILDSCHUT: Thank you very much. Maybe we should just move very quickly into the questions. I would like to
ask the question relating the Nursing Council's relationship with other bodies internationally. What was the nature of the
Council's relationship with such bodies, if any? And were there any representations from abroad or elsewhere in respect
of Council's policies, racist policies, separate registers etc?

MR GERMISHUIZEN: Thank you Chairperson. The Council had a good working relationship with the Nursing
Councils of the United Kingdom, the Republic of Ireland, Swaziland, Botswana, Lesotho, Namibia and Malawi. Those
are all that we could find and we couldn't find any record that there had ever been objections from any of those Councils
to Council policies there. The only correspondence seemed to be about matters of mutual interest such as nursing
education and registration and so on.



MS WILDSCHUT: Were there any local objections that you know of, of nurses who were objecting to being on a
separate register and does the perception being there that there are different standards for different races and so on?

MR GERMISHUIZEN: Chairperson, the only racial discrimination of which the Council was aware, now I'm speaking
on behalf people who existed before my time there, was the keeping of the separate registers and rolls for the different
population groups as prescribed in the Nursing Act of that era. Although we are not aware, as a Council of any specific
complaints from the Profession, I am very convinced that there must have been many, but there was nothing that we
could find in writing anywhere, but I'm sure that the Profession did object.

MS WILDSCHUT: So Mr Germishuizen, the only way in which objections are dealt within the Council is through
formal writing to the Council so that if the Council were to be aware of any objections through Press, through
conferences, through other means, it would not respond to those objections?

MS WILDSCHUT: I couldn't say they would not respond. All I can say is that we couldn't find any trace that there had
been, either verbal or through the media or through letters, but I'm sure that there must have been objections raised.
Maybe direct to Council members on a personal basis.

MS WILDSCHUT: I asked the question about the relationship within international organisations and your response is
that the Council had a relationship with the International Standards Convention, am I correct?

MS WILDSCHUT: Yes the Council in fact was a founder member of a thing known as the International Conference on
Nursing Regulatory Bodies. This was founded in 1993. Prior to that there didn't exist any forum for regulatory bodies to
belong to. There was and still is an organisation known as the International Council of Nurses but that's an organisation
for nursing associations and no regulatory bodies belong to that.

MS WILDSCHUT: Yes, we have to understand the difference that the International Council of Nursing is for bodies of
nursing associations and bodies that look after nursing issues rather than issues of registration or regulation and
discipline, so we need to draw that distinction.

My question about the separate registers, what information did the Council gain from having a separate register, in other
words, how did you use that data? What use was it to you to have separate registers?

MR GERMISHUIZEN: I can only speculate on that one, and my speculation I'm going cancel out when I've said it,
possibly so that the Council could provide statistics to the Department of Health on the numbers of nurses in the various
population groups and having said that, it really is not necessary because up until about 1994 nurses were identified on
the register which was by then long amalgamated. In fact from 1978 with the new Nursing Act there was only one
register, but they were still identified according to population group, so I can't see what the point was at that stage,
except that that was the policy of the government of the day.

MS WILDSCHUT: Nor could I. I couldn't ever work out why I always had a C in front of my registration number.

MR GERMISHUIZEN: Could I come in on that? Those letters, "W,C, V and I" have been removed. There is no way
now of identifying the population group of any of the nurses, which in a way is creating some problems for the
Department of Heath if they're doing planning for nursing education for example. We can't give them statistics.

MS WILDSCHUT: The issue with relation to - there has been a lot of comment and criticism about the close
relationship between the Nursing Council and the Nursing Association where senior members either were serving or had
some dealings with the Council thus compromising impartiality of such members. How does the Council react to that?
Is it unusual that nurses who are members of the Association are linked to Nursing Council and so on?

MR GERMISHUIZEN: The principle of members serving both on the Council and the Association did not create
problems in itself. You must also remember that up until 1993 it was nurses were legally compelled to belong to the
Association as well as to the Council and that in itself caused problems. But criticism was expressed at the fact that
somewhere in the early eighties the president of the Nursing Association was also the vice president of the Council and
it was extremely difficult for this person to wear two hats, particularly on issues where the Council and the Association



were on a collision course.

MS WILDSCHUT: Was there often a collision course because it seemed as though amongst nurses there seemed to be
the perception that there was very close cooperation and very close collusion rather than the Council and the
Association being on a collision course?

MR GERMISHUIZEN: Chairperson may I ask Professor Kotze to speak to this, she has more experience of that having
been a member of SANA ...(intervention)

MS WILDSCHUT: Certainly.

PROF KOTZE: Chairperson I think one should look at the historical development of this. One needs to remember that
the South African Nursing Council in this country was instituted through the work of the old South African Nursing
Association, the South Association for Trained Nurses, SAATNA. So historically there was a close collaboration
between the two bodies. As a matter of fact, when the Nursing Council was instituted in 1944 it did so with a

£1 000 that the Nursing Association gave to it to start its work with, and over the years the leaders serving on the
Nursing Association were almost naturally also members of the South African Nursing Council. This persisted for some
30 years. But over the past 10 years there's been a marked division that developed naturally between the two bodies, so
that at the moment I don't think there's a single, and for the past five to six, seven years, there has not been a single
member serving on the Association as well as on the Council.

So I think historically it's worked itself out and particularly with the factor of voluntary membership of the Nursing
Association, that close relationship has been broken.

So yes, there were the effects and definitely there were conflicts and there was dissatisfaction amongst the professional
members and the profession down at the ground because of this. But I think we've gone through that stage now.

MR GERMISHUIZEN: There was a marriage and now they're divorced.

PROF KOTZE: Yes there's been a definite divorce Chairperson.

MS WILDSCHUT: I raised the question particularly because it seems that it's important that nurses feel that they have
the Nursing Association supporting them in whatever activities they're about and that when it comes to issues of
discipline and registration and so on, that that body is autonomous and not influenced by the decisions within the
Association, and so I raised that because of that struggle. The Council has made an honest attempt at examining the past
and we really do want to thank you for your presentation, but we also would like you to help us explore just one of the
recommendations that you make.

Can you just elaborate a little bit on the Council's recommendation to preserve and promote the image of the Nursing
Profession? What does that mean, and how can the Council be involved in doing that?

PROF KOTZE: Chairperson, the South African Interim Nursing Council has been working very hard on this particular
matter because we were tremendously concerned at the poor image of the Nursing Council and the development of a
poor image of the nursing profession in the country. We've done several things to combat that over the past two years.

First, with relation to the developing poor image of the nursing profession in the country, a launching of a campaign to
stress nursing as a caring profession.

Also a campaign to make nurses more aware of the Council's rehabilitative approach in professional conduct matters so
that the image of Council being a punitive body could change.

And then there's a concerted effort from the Council side to move towards becoming more involved in monitoring the
standards of nursing practice in health institutions, because the Council realises that it's built up the image of an ivory
tower over the years. Nurses are striking, they are dissatisfied with what's going on in the health services because of the



poor conditions under which they work and the Council has always taken a stand against that and only regarded the
interests of the patient in this regard.

Now Council realises that a lot of dissatisfaction among the members of the profession is there because of the poor
conditions under which nurses work. For that reason there's proposed amendment of the Nursing Act to make it possible
for Council to also inspect the conditions going on in health services in order to make recommendations and to help
nurses with regard to that.

So that the emphasis will in future not only on the interests of the community but also on the interests of the nurse and
the rights of the nurse to have the facilities and the conditions worthy of to give proper care to the community.

So there's a definite shift in emphasis in the approach of Council towards its own image and the image of the profession.

MS WILDSCHUT: I've asked the Chairperson for indulgence. He is not very happy with me about that but I just need to
slip in one more question and that's related to standards that the Nursing Council may or may not be considering in
relation to training for health and human rights, I'm not talking specifically about the nursing ethics training but
specifically around health and human rights with specific emphasis on the treatment of detainees, treatment of prisoners
and the treatment of people who have been severely ill treated in vulnerable situations.

MR MAUMELA: Ma'am the approach of the Interim Nursing Council to specifically the issue that you raise is currently
under review. As you may be aware, there are different sub-committees within the Nursing Council, specifically the
Laws Committee is busy reformulating with a view to make

suggestions to amend some of these regulations in order to take on board all human rights considerations.

We are also tapping from the experiences of the past. We are also keeping our ear to the ground with regard to
developments, even from the Constitutional Court, and also having a look at the interim and both the current
constitution of the country so that we can be able to avoid visciating against those considerations.

MS WILDSCHUT: Thank you very much, I hand you back to the Chair.

MR GERMISHUIZEN: Chairperson might I just add a sentence to this, grant me your indulgence. Ms Radebe is the
chairperson of the Transformation Committee which is a new committee formed by this Interim Council and one of its
functions is to monitor how the other committees are transforming, and that would include the Education Committee. So
the Transformation Committee is looking at what improvements are being brought into the training regulations to
address issues such as has been raised. Thank you Sir.

CHAIRPERSON: Ms Mkhize has just one question.

MS MKHIZE: Just a quick one from me. I was looking at page three of your document where you referred to the
formation of surrogate Nursing Councils in the Homelands. My question really moves beyond professional structures
but around the human rights and patient care. In those settings we have heard people coming before the Commission
talking about how they died in the hands of nurses, mainly because the nurses were from the neighbourhood and they
knew them very well. There were divisions, ideological differences and I was wondering whether you are aware of
those problems in the Nursing Profession?

And if you are aware as to whether you have thought of any possible rehabilitation programmes which might assist
those nurses who found themselves in the position where they will be influenced by their ideological persuasions in
caring for people who appear before the health (...indistinct)?

MR MAUMELA: I will say there is a programme in place but it certainly becomes one of the issues that is being looked
at. We are aware that the nurse, like any other health worker, has been used as a tool to perpetuate some of the atrocities.
But with regard to having a programme in place, I think that is something that hasn't started as yet, most probably
because one tends to feel that to a certain extent some of the activities within the Interim Nursing Council should not
have the effect of preempting some of the bigger processes like we have the TRC and we have other people coming up



with civil cases because of specific instances. But we realise even now, the need to change the mindset and I think it's
going to be a process. It cannot be an overnight kind of a project and for that we also rely heavily on advices and
guidance from other sources, even including yourselves.

MS RADEBE: Chairperson just on that point. We have heard today, from yesterday, that in the health system there was
a sort of a relationship and a link in the way in which human violations were done on the patients. This link was not
only basically facing the nurse, the psychologist or anybody or the doctor, it was also the question that some nurses
became aware of these abuses but because of the linkage in the system between the professional organisations, councils,
it was very difficult for the nurse to come forward with these abuses. Like we don't have a tangible project to say we
have in the Council as part of a healing.

But another way that prevented nurses from reporting these violations was the mechanism, a system of management in
the hospitals. That is why now in our recommendation, part of what we are doing as part of transformation is to have the
Council accessible to all nurses from the ground and up to national so that the nurse herself is able to directly get in
touch with the Council for whatever violations that could be there, without working through the mechanism of
authorities within institutions like superintendents and nursing managers. The Council is now accessible to the nurse.
There is communication that is on the ground. The Council has opened up issues with professional organisations like
unions so that these organisations, together with the nurses and the Council, should be aware and if they are aware they
know that there is a forum for them to report these violations.

So there is a concerted effort from the Council to be more open than before to work issues together, although in the true
sense we haven't got on the ground an idea of a project for healing of the nurses themselves, but we have opened up a
line to communicate directly with the Council. Thank you.

ADV POTGIETER: Chair thank you very much for being so indulgent this morning. Can I just ask, noting your
reference to the approach of your predecessor to professional conduct issues as near militaristic and also noting your
apology to those who may have suffered as a result of the actions taken by your predecessor, are you possibly engaged
in a process of trying to identify cases where disciplinary action against nurses was unjust in nature, which would
amount, as we understand it today as violation of human rights because it was political in nature, because it was racist?
And are you taking steps to set those cases straight if those do exist?

And then secondly, are you aware of any prosecutions in terms of Section 49 where it was a criminal offence for a white
nurse to be put under supervision of a nurse belonging to another race group?

MR GERMISHUIZEN: Chairperson could I start with the last question. We're not aware of any prosecutions having
taken place but that does not mean to say there weren't any.

Your first question doesn't have an easy answer. The Council's Professional Conduct hearings have always been open to
the public and in fact up until fairly recently invitations were even sent out to training schools and to hospitals. Nurses
have always been allowed to have legal representation even though obviously many of them could not afford so. So that
the actual hearings, the transcripts of the hearings, I don't think would indicate the Council acted against somebody on
racial grounds. Again I'm not saying that individual members of the old disciplinary committees weren't biased in their
own way but it 's certainly in the 15 years that I've been with the Council they never came through as such and if it had I
wouldn't have stayed 15 years.

It's an interesting thought that you suggest that one does research into the past to see if nurses' rights have been violated
in any way and then to see in what way reparation can be made to them by the Council.

ADV POTGIETER: Should you not invite nurses who have complaints of that nature to come forward to you, for you to
look into those and to see what you can do to set it straight?

MR GERMISHUIZEN: Yes we're now, the Interim Council also instituted a Newsletter for the first time which now
goes out to - it will on basis of three times a year be posted to every individual nurse in the country. So we can certainly
thank you for that suggestion.



ADV POTGIETER: Thank you very much.

MR GERMISHUIZEN: Thank you Chairperson.

CHAIRPERSON: Thank you ladies and gentlemen. Can I say, I seem not to have stuck to my words that I started off
with which is that we're going to stick to time. I want to appeal to my fellow Commissioners on the panel that they
restrict their questions or that they send questions to organisations so that they'll be able to answer in writing. So please,
I'm going to actually stop further questions. I know Professor Simpson was not here earlier on, so I'm going to actually
repeat what I said.

All the groupings that are now presenting will have only 15 minutes to present, so can I please ask Janet to come along.
I'm afraid if you're thirsty you may as well start walking out now and get a glass of water. I'm not allowing a tea break,
you'll have to wait until lunch. Thank you.

 

 

 

 

 

 

 

 

 

ABUSES IN RURAL PRACTICE

CHAIRPERSON: Janet welcome, will you please introduce yourself.

DR GIDDY: This submission is on behalf of myself and my husband Steve Reed and we are two doctors who worked at
the Bethesda Hospital which is 250 bed rural hospital in Maputoland which is in North East KwaZulu Natal up near
Swaziland and Mozambique.

CHAIRPERSON: Can I just stop you and can I ask, Denzil will you assist.

ADV POTGIETER: Only with pleasure Chair.

JANET GIDDY: (sworn states)

DR GIDDY: We worked for nine years in a rural hospital from 1986 to 1994. Steve objected to military service and was
allocated to do six years of community service instead. Our work included a wide variety of clinical duties at the
hospital, teaching of primary health care nurses, working as district surgeons and a responsibility for community work
in a district of 70 000 people.

With regards to Human Rights abuses, we would take as a starting point that the right to basic health care is a
fundamental human right. Anything which prevented access to basic health care could be construed as a human rights
abuse and we will describe factors which undermined the provision of health care. We'll also describe situations in
which health care available was abusive in some way.



The first point is the institutional neglect of rural homelands. The homelands of the apartheid era, largely situated in
rural areas were dumping grounds of people. As doctors we dealt on a daily basis with the ill health and disease suffered
by large numbers of mostly illiterate, poor and marginalised people. This is primarily the reason we've chosen to make
this submission to the TRC in order to make known the plight of vast numbers of forgotten people who lived
desperately on the edges of extreme poverty in harsh environments and battling with effects of diseases such as malaria,
measles, bilharzia, TB, typhoid, aids. The marginalisation of rural people continues to this day and we believe that it is
an urgent priority that this be redressed under the new dispensation.

When I was asked to make this oral submission, I was specifically told to just focus on rural private practice abuses and
leave out all the other stuff and in fact I've specifically not done that because I feel like that, it's part of the general
attitude that rural health is just a non-issue, it's peripheral, it's not a big priority. So that's why I'm speaking about my
whole submission although I'll try to keep it to 15 minutes.

Inadequate funding of rural health services.

Rural health services have been chronically underfunded relative to equivalent urban facilities because they're
conveniently out of sight and out of mind. They received less than half the budget allocations of urban hospitals of
equivalent sizes.

The general shortage of health care workers.

A well functioning health team needs to be comprised of a whole range of professionals such as nurses, doctors,
therapists, lab technicians, pharmacists and dentists. At no time while we worked at the Bethesda was there ever such a
team. This is problematic for the following reasons:

In rural areas there are large numbers of people who are disabled and require physiotherapy and occupational therapy
for example. It's an area where the mysterious Msileni(?) joint disease occurs.

We only had an occupational therapist for one year in 1993.

A dentist visited once a week for six months in the entire time. Otherwise the only dental care available was provided by
the doctors who taught each other to do tooth extractions.

There was never a trained pharmacist employed at the hospital. The laboratory was always short-staffed which had
serious implications for the work in an area where there were a large number of epidemic diseases such as malaria, TB,
bilharzia, typhoid and others.

There was an ongoing shortage of nurses. This resulted in much of the work which should have been done by
professional nurses being done by staff nurses who were compelled by the circumstances to function far beyond their
scope of practice.

The South African Nursing Council would not have been pleased if they had known about these irregularities but we
didn't think they particularly cared what happened.

The shortage of doctors.

One of the main reasons why rural communities did not have adequate basic health care is that there were not enough
doctors working in rural areas. As we all know there's a severe maldistribution of doctors in South Africa. The vast
majority live and work in urban areas. The reason for this are multifactorial.

However, we would highlight the following reasons as ones which could have been managed differently.

Firstly incentives. The Department of Health provided inadequate incentives for South African doctors to work in rural
areas. Some doctors employed by State health were given a territorial allowance which was an attempt to compensate
them for working in these areas. Although it sounded reasonable one had to bear in mind the realities of living and



working in a rural area. These doctors had no housing subsidy like colleagues in public sector jobs in urban places.
There were many inconveniences and expenses associated with living in very remote rural areas including bad roads,
having to travel far to do shopping, repairs or anything like that. Unreliable telephones or no telephones for months on
end. Erratic electricity and water supplies. Schooling was problematic for those with children. There was no access to
medical libraries for continuing medical education.

One could continue this list which serves to illustrate that life in a rural hospital was awkward or inconvenient for
people. While a few adventurous doctors accepted the challenge of living in the bush and tried to live as positively and
enterprisingly as they could, for most doctors these situational factors were serious disincentives to working in rural
areas.

The Department of Health could have provided financial incentives to doctors to recruit them to rural areas. Many
young doctors have loans to pay off and travel to other countries specifically to earn more money to pay their debts.

The Department of Health could also have thought of other creative alternatives, for example a paid sabbatical leave for
any doctor who worked for a fixed period of time under a contract. There was such a system available to British doctors
employed in a rather strange way, but no one else.

Rural medicine is uniquely stressful and the idea of paid long leave after a number of years of service would be a real
encouragement to doctors to commit themselves for longer periods.

The KwaZulu Pledge.

There were to our knowledge no Zulu doctors working in rural hospitals in KwaZulu between 1986 and 1994. The
University of Natal have been graduating Zulu doctors for about 40 years, so how did the situation come about? The
reasons are complex but one important one I've singled out was the KwaZulu Pledge. This is a law requiring all
KwaZulu public servants to sign an oath of allegiance to the KwaZulu government and its leaders. If a person refused to
sign the pledge they could not be employed as a public servant in KwaZulu. We ourselves were not required to sign it as
we are employed in State health posts. This pledge deters Zulu doctors from working in rural areas.

The lack of academic support for rural medicine.

Doctors need training, professional support in the field of ongoing continuing medical education in order to be
motivated to do a good job and to provide a good quality of service. The University of Natal showed very little interest
in rural medicine. While there may have been political and situational reasons for failing to provide academic support
for rural health were they truly adequate excuses for neglecting to support the doctors and health service that attempted
to provide health care for a few million under-served poor and marginalised rural South Africans? We do not believe the
excuses were adequate.

It is our firm recommendation that specific attention and resources be given to rural health and rural medicine by the
country's medical academic institutions, a kind of affirmative action towards rural areas without which the situation is
likely to remain unchanged in the future.

Very few South African doctors and the difficulty of registering foreign doctors.

There are very few South African doctors who are willing to work in rural hospitals. Many were leaving the country for
personal as well as political reasons. These included the problem of conscription for White male doctors, the general
level of violence and unrest in the country and perceived unsatisfactory working conditions.

In contrast to this was the situation of doctors from other countries wanting to work in South Africa, often specifically in
rural areas. It is not an exaggeration to say that in the majority of rural hospitals, foreign doctors were the life-blood of
the service. Without them there would have been no service. The problem was that the procedure for registration was
difficult and got worse from the mid-1980's. We were very frustrated by corresponding with interested doctors from
countries with a good standard of medical training to see them lose interest because of the problem of registering with
the South African Medical and Dental Council. The burden of an understaffed health service which could have been



lightened continued. Ultimately he suffered with the disadvantaged rural communities.

The consequence of lack of doctors.

If doctors left and there was no one to replace them it created enormous stress and overwork for those who remained.
No one wanted to go and work in a hospital that was badly staffed because they knew it would be very stressful, so
more left and a vicious cycle developed. Some hospitals were down to one or two doctors for two or three hundred bed
hospitals and there were some hospitals that had no doctors for a few years.

The next part looks at doctors who do not respect the human rights of their patients. This is what the TRC apparently
most wanted to hear about. There were a number of GP's in the area who provided curative health care on a private
basis. On a few occasions I did locums for them and was thus able to experience aspects of their practice which
undermined the dignity of the people who were unethical in some way.

Firstly separate facilities.

Black patients were treated differently to White patients. Doctors' surgeries were divided up and had separate waiting
areas as well as consulting areas. Whites had a waiting room which was comfortable while the Black patients waiting
room was uncomfortable and inadequate. It might have just been a verandah or just sitting outside on hard benches or on
the ground.

The consulting areas were also different. The White patients were seen in a room where there is privacy, a desk where
the doctor sat, an examination couch and curtains around the bed for the patient to undress with dignity.

The Black patients were examined in a room which had been divided up with partitions to create three of four kinds of
stalls which is a narrow space which scarcely fit an examination couch. The doctor stood and hurried from one stall to
the other and they lined the patients up. There was no privacy as the partitions did not prevent patients from hearing
what the doctors said to others. There was no linen on the couches. It was very uncomfortable. The situation was
undignified and created a feeling of a depersonalised production line.

The abuse of the jova(?)

Black patients were treated differently to White patients. They paid a standard fee for which they got a consultation and
medication as part of a package deal. Medication had to include an injection, the Zulu word for which is the jova as well
as two or three different kinds of pills or medication in syrup form. When doing a locum I was told in no uncertain
terms that this practice was non-negotiable. Every patient must have a jova. When I asked what to give a baby withe
diarrhoea, which is a common primary health care problem which requires a detailed enquiry into feeding practices, use
of enemas and then advice about oral rehydration but no medication. The doctor said, oh just give them anything,
penicillin, streptomycin, gentomycin, sterile water, vitamin E, anything you like but just make sure they get the jova.

The practice was defended on the grounds that the patients demanded it and were not satisfied with the consultation if
they did not get it as well as a few other pills. Clearly the GP's felt they would lose patients if they did not continue this
well established practice. For medical and ethical reasons this is a very problematic thing. I won't go into it now but if
people want to know at questions...

I was told stories by nurses about GP's re-using needles until they were blunt. This was something they had observed
while attending GP's as patients. This practice is purely unethical and dangerous and spreads infections such as hepatitis
B and HIV.

Failure to provide primary health care.

GP's are in an excellent position to provide primary health care, the minimum being to give routine immunisation to
children. They do not do it. This results many missed opportunities. I would add that I know that none of these
circumstances are any different now to the period under discussion.



The third point was police violence.

We were expected to do medical examinations to determine if minors were medically fit to be whipped by the police.
This was degrading and humiliating for all concerned. We saw patients who had been assaulted or tortured by the
police. I won't talk about this because people have talked about that a lot.

Disability is something I want to talk about because I feel like nothing has been said about it in these health hearings.

Disabled people have very difficult lives in any situation but particularly so in rural areas. Wheelchairs cannot move on
soft sand and life is often intolerable for people with serious disabilities. I'd like to tell you just about one patient of
ours, a Mr Frans Pimbi. He became quadriplegic after an accident in 1979. He had no movement in his legs and only a
little in his arms. He was totally dependent on his mother for everything and he was confined to a wheelchair. They
lived in a home comprised of sticks and mud huts about 10km from the hospital and he received a disability grant of
R242 every second month. He was subject to terrible urinary infections and bed sores which were difficult to treat
because of the scarcity of clean water and the distance from the hospital.

In other situations Frans could have expected to access resources and assistance to cope with his condition but because
he was Black and because he lived in a rural area, he suffered far more than others with similar disabilities and he died
far sooner.

I present Frans's story as an example because his life and subsequent death of TB in 1990 was an expression of the
abominable effects of the whole system on an individual. That he lived with such dignity and inner strength, despite the
cruelty of his situation was a source of great inspiration to us and testimony to the power of his faith in God.

As District Surgeons we were obliged to assess applicants for disability grants, a system that was fraught with
difficulties. Many who were clearly eligible, or had serious disability, had endless bureaucratic problems. The system
was very inefficient, bureaucratic, waste of the time of all concerned and in many, many cases corrupt. People whose
lives were filled with physical suffering were given very little real support.

The last point is TB repatriation from the mines.

In the course of our work we frequently came across TB sufferers who have laid off work at the mines because of their
illness despite an official policy to the contrary. They were paid out a lump sum and discarded by the employment
agency TEBA because they were unfit to work and ended up in our TB wards with their lives barely intact.

In conclusion, we have highlighted a number of situations in which we felt that the Medical Profession and those
responsible for the provision of health services abused the human rights of rural communities and individuals through
the neglect of their duties towards them. We know that people died prematurely and suffered immeasurably in obscure
corners of rural South Africa as a result of these sins of omission. Their suffering was no less significant for it's hidden
and undramatic nature.

It is our hope that by sharing these experiences and raising the issues that the health of rural people and communities in
this country would be given the attention it deserves in the New South Africa. It many ways it is an indicator of the
extent to which the new government succeeds in its task.

CHAIRPERSON: Janet thank you very much. You've packed in everything in the 15 minutes. You've also raised your
concern that the TRC asked you to concentrate on one aspect. You've done that admirably. I've said already that we're
not going to be asking questions. If people wish to send you questions we'll send those to you. I hope you will, because
many of the issues that you raise need to be continually discussed and taken up, certainly in the workshop this
afternoon. I hope you'll be staying for that workshop.

DR GIDDY: I can't stay for the whole time.

CHAIRPERSON: Thank you.



Maybe as I sort of prevented stops, I've prevented people from going to tea, if you'd like to stand for three minutes just
to stretch your legs while Professor Simpson comes to the table.

SHORT ADJOURNMENT

 

 

 

 

 

 

PSYCHOLOGICAL ABUSE IN DETENTION

CHAIRPERSON: Professor Simpson are you ready. Can I just say that if people want copies of the submissions they
can make a copy at a Quick Copy which is down stairs, Shop 6, 101 St George's Centre, and they have all the
submissions there.

Professor Simpson before I hand you over to Mr Denzil Potgieter will you just introduce yourself.

PROF SIMPSON: Thank you Fazel. My name is Professor Michael Andrew Simpson, I am a physician, psychiatrist and
human rights activist. I was in exile from South Africa from 1961 until 1984 and then returned and worked on a series
of major human rights court cases from 1984-85 to date. I returned having worked as a professor and senior academic in
Britain, America and Canada and with special emphasis in my research on human rights and on the effects of trauma on
individuals and communities.

CHAIRPERSON: Thank you. Denzil.

ADV POTGIETER: Thank you very much Fazel. Professor I'm just going to ask you to take the oath before you present
your testimony. Thank you.

MICHAEL ANDREW SIMPSON: (sworn states)

CHAIRPERSON: Professor your presentation will deal with psychological abuse in detention. You have in fact
furnished the Commission with a very very full written submission and you have arranged to let us have access to a lot
of other material which is relevant, which we will use together with your submission for the work that we will be doing
but for purposes of your presentation here, you will simply just be highlighting the main sections of your full
submission that you have made to us in writing. Over to you.

PROF SIMPSON: Thank you Sir. I've spent the last six months abbreviating thousands of cases with evidence into
hundreds, into dozens and the 60-minute presentation has been cut down - I am pleased I've spoken before it's been cut
down to ten minutes.

I was struck by the similarity between my experiences and those of David Klatzow yesterday. Having been subjected to
cross-examination and often very, very cross-examination as an expert witness for up to three and a half weeks in
human rights cases, I know what he meant about the appearance of confabulated and fake expert evidence which never
ever, ever received critical attention of the courts. I think what we often experienced were not simply miscarriages of
justice, they were full legal abortions of justice.

I would also like to support what Francis Ames said yesterday about how some of us were harassed and discredited for
speaking the truth. We need and deserve and look to you ladies and gentlemen for proper and official rehabilitation.



The extent to which racism and the disregard of the human rights dominated South African health care is hard to
believe, even to those of us who lived through it and struggled against it. As an illustrative example, when I was the
medical director of the Highway Hospice in Durban, which I think was the first non-racial hospice in South Africa
based in what was classified as a White area though servicing all areas we could reach. We insisted on providing non-
discriminatory health care to anyone who qualified by the simple criterion as being a dying patient. And one day I
received a telephone call from a senior government health official, saying,

"Professors we have received complaints about your Hospice. It is in a White area and they tell me that you
are allowing Black people to live there, and this will have to stop".

Swallowing my anger and thinking quickly I said to him,

"Sir, you are seriously mistaken, this is a hospice and palliative care programme and devoted to preserving
the dignity of our patients and reducing their suffering. I'm allowing Black people to die in this hospice and
can you please tell me which law specifies where they are allowed to die?"

There was a long silence and much rustling of paper and he finally admitted very grumpily that he could not think of
any regulation that specifically forbade that and we continued caring for all who needed our help, and we didn't hear
from him again.

I think one reason I quote that sort of example is I think it is under-appreciated how much might have been achieved,
perhaps in a succession of similar small victories, had anybody bothered to try to say "no" more often than most of our
colleagues ever did.

It had been noted in all significant other historical examples of oppression, the indifference of the bystanders is critical
for the success of the aggressors. It is deeply unwholesome that in the South African situation the bystanders continue in
many cases and we saw some illustrations yesterday afternoon to deny, develop amnesia and ignore the essential role
they played in that past process. This is a political ointment but one that the health care sector should not accept. It's not
anyone's task to comfort the afflicted, it is sometimes necessary for us to afflict the comfortable.

There has been far too little genuine debate about the nature of social healing and what surely promotes it. Truth is one
essential component of the needed social antiseptic which could cleanse the social fabric of the systematised habits of
disregards for human rights, but it needs to be an examined truth, it needs to be considered, thought about, debated and
digested and metabolised by individuals and by society. Failure to comprehend recent suffering is too often, in the
studies I have made received, the seed of future suffering.

Soon after my return to South Africa I began to be consulted about the problems of political violence and of political
detainees. Perhaps our first major case was the case of the detainee Surish Surnee(?) in 1985, in which we succeeded in
gaining his release, as I think was entirely appropriate, on health grounds, but from that date on I and those of my
colleagues who assisted in that case received consistent severe harassment, both within the university and outside it,
including death threats and death attempts. Some of us were dissuaded from such work by these experiences and some
of us perhaps being more congenitally stubborn continued. Cases I worked on include State v Tsele and Others in
Newcastle and Utrecht which occupied much of my time over three years. The State v Tuka and Others in the last of the
major Delmas trials, the matter of my colleague who has joined us today and yesterday, Ebrahim Masinya, an ANC
official who was kidnapped from Swaziland and very severely treated in captivity, and the lengthy Potgietersrust inquest
into the death of Donald Madisha from 1990 on in which incontrovertible evidence of gross irregularities and
improprieties in this very highly suspicious death of a detainee, perhaps one of the last of the detainees to die in
detention even after 1990, was so carefully and skilfully ignored by a magistrate sitting with a professor of forensic
medicine as an assessor.

There are many examples but I have, at your request, winnowed those down to a few that specifically most clearly
illustrate the problems, but we do appeal, and I've discussed this with many of my colleagues from more northerly
regions, appeal to you very distinctly to enable at least a further hearing at which more of these examples of which there
are so many, can be examined properly because the process you have begun is one that cannot be curtailed, and if it is,



the fact that you have done it, may be used by many others as an excuse not to take it further and the process has to be
taken further.

We need to recognise the roles of those that were played by, not only by those who actively assisted in the abuses that
occurred, but also the essential role played by those who so deliberately and skilfully ignored what was going on.

Bystanders in the health sector were not as they claimed being neutral in a conflict with regard to item issues involving
torture and repression. Doing nothing or behaving as if nothing untoward was happening is not neutral. It is highly
effective and often essential assistance to the primary perpetrators and renders one a secondary perpetrator. No doctor
expects to be neutral in dealing with cancer or aids and we should not consider our task or our role any different in
dealing with torture and repression which are merely cancers and infections of freedom.

When doctors, as so many whom I am naming to the Commission in my more detailed submissions, when doctors and
other experts were actively involved in helping to disguise the evidence of abuses that occurred, they were actively
assisting in the survival of evil as much as if they had allied themselves with the virus.

It is also important to realise that none of the major institutions, including the Medical and Dental Council, ever took
action including cases I didn't mention in their submission yesterday, as in the Soni case where one of the psychiatrists
who had examined him announced in his affidavit, both that he had advised this man to end the suffering which was
essentially self-imposed because all he needed to do was to tell the Security Police what they wanted, and of course he
would then be released. Who actually, I am told by the detainee himself, was advised by the psychiatrist of the details of
the witness protection programme that he might have access to then and who, in his affidavit stated that he would advise
the interrogators to finish their work by whatever means they saw fit as soon as possible. We, myself and other
colleagues at the University of Natal at that time reported this case with documentary evidence to the Medical and
Dental Council. They sat on it for over 18 months. They came up with ridiculous delays like writing back to us to ask if
this was actually a complaint and we couldn't imagine what else it might have seemed like to anybody, and eventually
decided that there was absolutely no case to take beyond even the preliminary investigation phase.

Let me give some other brief examples. A doctor from a department of psychiatry at a major university took part in the
treatment of a political detainee suffering from PTSD following his interrogation in solitary confinement, a patient who
had been referred to him by the prison doctors and by a colleague at another medical school, without revealing his
intentions to his patient and without obtaining the patient's consent, the doctor then worked very closely with the State
prosecutor advising him, even in court, whispering into his ear during the prosecution of his patient in a case in which
the State was challenging the diagnosis and the necessary management of that patient, yet without himself testifying,
which enabled him to do this without having to stand cross-examination about his extraordinary contact.

Another psychiatrist, who worked very extensively with the Security Police, and there were some who boasted of their
earnings, and I suggest it would be very profitable and fruitful for the Commission to enquire with the Department of
Justice and other relevant bodies about the amounts that were paid to certain individuals, I'd be very interested to know
on the principle of Faust's experience what the cost of a doctor's soul is. I'd like you to find out how much some of these
people were paid and for how long. If what they boasted to us are true, it is astonishing.

Another psychiatrist who worked very extensively with the Security Police provided opposing evidence uniquely and
consistently in case after case where there was clear evidence of damage to and abuse of political detainees. In various
trials he asserted in his testimony to a number of very highly eccentric and idiosyncratic opinions entirely unrelated to
international expert and professional consensus, but all characterised by absolutely perfect convenience to the needs of
the State's defence of the Security Forces against the complaints of detainees and prisoners.

Amongst his opinions he testified under oath, for example, that at interrogation conducted with the subject kept standing
for up to 10 to 14 hours at a stretch without rest, would not be highly stressful, and he stood there lounging against the
witness box and remarked impertinently that he had been standing for some time answering the questions of the defence
counsel and he felt fine.

He testified that PTSD can never be diagnosed without absolute external, independent, irrefutable and objective proof of
the facts and nature of the trauma, which would not only invalidate almost every example of the diagnoses certainly



made on earth in the last 20 or so years since the diagnosis exist, but would mean that in the case as was needed in this
case of political detainees, in the case of rape victims and so on, the diagnosis could never be made without the active
approval, consent and assistance of the rapist and the torturer.

He testified that it was impossible for the defence psychiatrist, in this case myself, to have conceivably diagnosed PTSD
after examining a patient for a mere total of 12 hours and without a 30 days period of in-hospital investigation and
observation including a host of investigations, everyone of which have been shown by international research to be
irrelevant in making that diagnosis.

On the other hand he was able with absolute confidence, absoluut beslis to testify that he could authoritatively diagnose
that this man suffered from absolutely no psychiatric condition whatsoever, actually one of the more difficult diagnoses
to make reliably, on the basis of not having examined the man, having deliberately avoided even hearing the man testify
in court, but having watched from across the court room, the man's face while the man listened to my testimony. On that
basis, he of course, without the 30 days observation, not even the 12 hours, could diagnose that there was nothing wrong
with the man.

There's much evidence that this man, for example, among others worked closely together with the Security Police. On
one occasion in a break in the court case, I flew from Natal to the Cape to talk to a group of doctors and on the first day
back in court this witness, who had a habit of having tea with the magistrate in the absence of the members of the
defence team, strolled up to me and said, well what was the weather like in the Cape over the weekend, in order to let
me know that I was under surveillance. He had full access to the results of that surveillance.

In the case of another political prisoner kidnapped in another country and brought to South Africa under duress, the man
developed very severe psychiatric symptoms after interrogation and torture. A prison doctor wisely decided to arrange
to transfer his patient to the psychiatric department of the local university hospital for observation and expert treatment,
but his clinical decision, and we can prove this from affidavits and from court transcripts, was intercepted and
countermanded by a more senior district surgeon who had never examined the patient and later showed spectacularly
little knowledge of the man, but admitted under oath that he had discussed the case with a senior security police official
and decided, and I quote,

"....in collaboration with this police official to instead transfer the ill man not to a university
hospital for observation and treatment but to another solitary confinement cell, simply in a
different city where he would have access to a forensic psychiatric specialist who worked
exclusively with the Security Police in almost every case, who no longer treated patients but
simply produced reports that were used in court cases and as in this case was used to oppose an
application for the release of the patient".

There's another similar doctor whose diagnosis, so far as I can discover, in every single case of every detainee and
torture victim he saw, was an adjustment disorder. The most trivial diagnosis he could give in such circumstances, when
he was not for some reason able to diagnose nothing, his preferred diagnosis.

In this case this psychiatric forensic specialist saw the man who had been tortured and who described having been
kidnapped and having been tortured, impatiently made a note in his handwritten notes of the consultation, that the
patient he said rather waspishly was giving, "many irrelevant details".

A professor of forensic medicine and author of a standard text book in the topic was appointed as the assessor in an
inquest into the sudden and deeply suspicious death of a political prisoner. Amongst the evidence given to the court
which he never challenged or questioned in any way and which he allowed the magistrate to accept without question,
and to reach a verdict in which no one was found in any way responsible for the death, include such fascinating facts as
the fact the patient had received a very substantial intravenous injection of valium some 12 hours before he was found
dead of asphyxia, yet no trace of any drug had been found in his blood at death and valium should have been found
detectable for weeks afterwards.

The police surgeon had claimed to have ascertained on examining the dead man that he had been dead for exactly 20
minutes, a figure that was actually very important in order to exonerate certain of the police who were believed by the



family to be responsible for the death.

Now I keep as good a touch as I can with modern developments in forensic science and I know that there is no way
known to human science to determine the time since death as accurately as to within 20 minutes, particularly within the
first hour or so of death. We speculated in the defence team as to what miraculous scientific tool he may have used to
try to achieve this and eventually he admitted under cross-examination that the brilliant tactic he had used was to lay his
hand against the forehead of the dead man and guess. But this fact, this testimony, this expert testimony was accepted
without challenge by the professor of forensic medicine and by the court.

In the same case we had evidence from a police surgeon, a very old man who testified that he was responsible for the
"care" of all the security detainees within a substantial area in the Northern Provinces. He had noted in the medical
records that were kept in the Section 29 File and had provided in his affidavit a statement that this detainee had never
had any complaints and had received no treatment. When in an enquiry, because his handwriting was even more
disgusting than mine and completely illegible, he suddenly produced to our amazement, a duplicate set of notes, the
clinical equivalent of double bookkeeping for the same patient but which he kept in his personal and private files, which
revealed that the man had had many health complaints, had been treated by him on a number of occasions, and he had
diagnosed and probably genuine and some rather strange diagnoses such as chronic appendicitis in the same patient. A
local district surgeon called to the man on the night before his death found him acutely disturbed and shouting that
"they" were going to kill him and his family. Something which we know well and you on the Commission know
especially well, often did happen, at least not necessarily an indication of paranoia.

According to his sworn statement he diagnosed immediately schizophrenia, an impossible diagnosis to make
competently under those circumstances and treated the man with intravenous valium which is not even the treatment for
schizophrenia.

After reading my preliminary...(intervention).

CHAIRPERSON: Professor sorry, I am going to have to ask you to wind up in two minutes.

PROF SIMPSON: I would be sad if the Commission was as adept at silencing me as the State has proved to be earlier. I
must finish that example for example, otherwise what I've already said would make no sense.

After reading my preliminary expert report to this effect, and after meeting with a specialist psychiatrist called by the
State to assist, a former head of psychiatry at 1 Military Hospital, he began his oral testimony by asserting that despite
what he had said in his affidavit made the day after death, he actually hadn't diagnosed schizophrenia as he had said but
had actually diagnosed a brief reactive psychosis, a very highly convenient fiction but a very rare diagnosis and not
applicable in that case. The same doctor testified that he had conducted a comprehensive and competent full physical
examination of the patient in a small and dark cell in which there were three policemen who failed somehow to see this
occur and with the patient remaining standing and fully clothed throughout the procedure.

Leaving out many other examples let me move to a close, but I repeat and reiterate my call that we cannot abbreviate the
professional discussion of these issues, and there is, as far as I can see no other forum in which this will be allowed or
enabled to occur.

There will be those who complain that our efforts in this section of the TRC's work may damage the national and
international reputation of the medical and other health science professions in South Africa and this complaint is of
course mischievously false. The reputation of these professions was massively damaged by the active misconduct of
relatively few professionals and the passive acquiesence of a far larger proportion.

Facing what actually happened and learning from these experiences and striving to prevent their recurrence, and
ensuring appropriate professional discipline for those whose conduct was professionally unacceptable is the only way in
which our professions can deserve to regain a good reputation.

There is no statute of limitation on unprofessional and ethical conduct and no one may be given amnesty for such
conduct.



If we wish to become genuinely and comprehensively healing professions again, we owe it to the victims, and I occupy
the uncomfortable position of being expert and victim, to continue and complete this process of examination,
comprehension, reparation and prevention. These are necessary parts of the healing process and healing does not occur
just because it is declared to be desirable.

I'd like to close with a quote from Albert Kamu(?) who helped towards defining our admission, using the metaphor of a
pestilence, a plague to reflect the encounter with oppression, and he wrote eloquently about how a doctor felt compelled
to join in a struggle against the plague. The doctor, he wrote did so,

"So that he should not be one of those who hold their piece but should bear witness in favour of
these plague-stricken people, so that some memorial of the injustice and outrage done to them
might endure, and to state quite simply that what we had learned in the time of that pestilence,
that there are more things to admire in men than to despise. He knew that the fate he had to tell
could not be one of the final victory, if could only be the record of what had had to be done and
what assuredly would have to be done again by all who, while unable to be saints, but refusing
to bow down to pestilence, still strive their utmost to be healers."

Preparing for this testimony I find has stirred up, to a degree to a degree I didn't expect, my own symptoms, but I think,
I pray that like the victims I work with, that just as we try every night as I am cross-examined in my sleep, not to allow
the wicked people to triumph in the land of our dreams, as they did triumph in the land of our birth.

Thank you.

ADV POTGIETER: Thank you very much Professor. Thank you for that presentation. We do have all of the wealth of
information that is contained in your full submission before us, so it's a pity that there are always these time constraints
on us in the public work that we do, but we do have that submission, it will form the basis of a lot of our work and you
have kindly indicated that we would be free to be in touch with you to get access to a lot of other records that you do
have. We want to thank you very, very much.

DR W ORR: Professor Simpson I want to add my word of thanks and to say that far from attempting to silence you,
what we are trying to do here is give as many people as possible a voice and we perhaps have been over ambitious, but I
will most certainly ensure that arrangements are made for follow up interviews with you and for access to your expertise
and your information. This is the beginning of a process, it's not the end. You have revealed some very important
information to us and we know you have more and we will most definitely ensure that that is heard and included in our
report. Thank you very much.

PROF SIMPSON: Thank you I look forward to our continuing to work together.

CHAIRPERSON: Thank you Professor Simpson.

 

 

 

PSYSSA SUBMISSION

CHAIRPERSON: Can I please call Lionel Nicholas and Don Foster.

PROF NICHOLAS: Don was here earlier but he seems to have disappeared, I'll just have to go on without him.

CHAIRPERSON: Thank you Lionel will you just introduce yourself before I hand over to Hlengiwe Mkhize.

PROF NICHOLAS: I'm Lionel John Nicholas, I'm a professor of psychology at the University of the Western Cape



Counselling Centre.

LIONEL JOHN NICHOLAS: (sworn states)

MS MKHIZE: Prof Nicholas I would like you to take us through your presentation and I will ask you a few questions
which you might have to give us a written report afterwards, but for the record I would like to ask you a few questions
afterwards.

PROF NICHOLAS: I'll keep my presentation brief so that I may be able to respond more fully to questions that may be
of more interest.

This is the submission of the Psychological Society of South Africa and deals with professional psychology associations
responsibility regarding human rights. I'll give a brief history as I've outlined in the submission and then go on to the
testimony.

The first Psychology Association was established in 1948 with a membership of 34. In 1962 a new association was
established, the Psychological Institute of the Republic of South and it was established because the existing body had
eventually, after much to-ing an fro-ing had decided to admit Black members to the society. This new Society was
exclusively for Whites and got adulatory responses from people in government and other White institutions in the
country.

Psychology, from its earliest times, has been a very active force within the racism debate and for example three
professors of psychology felt so strongly about keeping Blacks out of the first organisation that they arranged a meeting
with the Prime Minister to persuade him to extend the powers of the Group Areas Act so that meetings where Blacks
and Whites would confer together would be banned. One of the psychologists le Grange, which included van der Merwe
and du Toit fron Stellenbosch University became the first president of PsySSA.

The two organisations that served professional psychology merged in 1983 to form the Psychological Association of
South Africa and I would like this gathering to note that the racist organisation, PsySAA, did not dissolve and rejoin the
other one, but it was - both organisations dissolved as if both had equal access to this joining.

PsySAA dissolved in 1994 to form the current Association mainly because it was felt that this organisation still was
very much wedded to the more conservative interests of psychology and that the previous organisation PsySSA in fact
played the major role in this new organisation. There were also protests from different groupings of psychologists
against the existence of this organisation.

Some other organisations that served psychology were the Student Counselling Organisation in South Africa, SSCSA,
established in 1978 at a meeting of delegates from 15 universities and this organisation continues to represent
counsellors at tertiary educational institutions in South Africa.

This organisation really did hardly anything to promote human rights or to look at racism or issues of oppression at
universities or other tertiary institutions, and a survey of the papers of their conferences between 1978 and 1985 found
that not one paper challenged the status quo, analysed the influence of apartheid on counselling or dealt with racism.
This organisation in fact had a very cosy relationship with the South African Defence Force at that time, giving
donations and promoting visits to the boys on the border.

A separate organisation, OASSSA, who will present something later on so I won't talk much about them was established
in 1985, including psychologists and other social service workers and endeavoured to provide services to communities
and individuals who would not usually have access to such services.

In 1988(?) a grouping of psychologists were formed called the Psychology and Apartheid Committee and this grouping
specifically focused on issues of oppression and Black empowerment within psychology, because up to that time very
few Blacks qualified as psychologists due to the active work by White psychologists to keep Blacks out of this training.

I'll now go on to look at what kind of contribution to a human rights culture psychology made.



It is my opinion that psychology did little to advance human rights in South Africa, and in fact those who did try to
advance such human rights were usually subject to censure from main stream psychology. The (...indistinct) of human
rights was always considered to be bringing politics into psychology, it was something to be avoided at all costs. What
was curious about this position was that rightwing activism, active political work in psychology was not considered as
politicising psychology.

I'd like to use a few examples to illustrate that psychology has always been involved with politics. As early as the late
1920's three psychologists, E G Malherbe, R W Wilcox and H F Verwoerd advocated job reservation and legislation to
inflict severe penalties on sexual intercourse between the races after concluding their research on the poor White
problem, psychologists like M L Fick and J van Rensburg, among others, who propagated ideas of Black intellectual
inferiority Psychology's general neglect of the issues of oppression, racism and socio-political problems in its teaching,
training and research.

I will also read a quote from the current president of PsySSA who had the following experiences as a health
psychologist and health practitioner while a political prison and an aspirant psychologist. This is his quote that he faxed
to me.

"Health practitioners in the service of the State, in my experience, were generally under the
thumb of the security apparatus in the bad old days. Even when it came to practitioners in
hospitals like Groote Schuur, they tended to adopt an attitude that indicated their subservience
to the requirements of the Security Police or the Prison Administration. Indeed many of them,
including specialists, used by the Prison Department would rather gather their information from
warders or jailers than myself. I often wondered who the actual patient was. Like the
experience of being a Black servant in a racist master's household, I, the patient, became
invisible. With psychologists from General Roux to those he appointed to Robben Island, they
were clearly uninterested in the issues presented by the inmates. Theirs was to act as an
information gathering conduit for their bosses. The psychologist who visited me and my fellow
inmates from the PsySSA BPC Trail at Victor Verster Prison one month before my release in
November '82 rarely interrogated us, or at least tried to do so. His role was to ferret out exactly
what we would do on our release. He actually told me that if I became a psychologist I would
be dangerous to the State because the insights I could bring to political organisations that I
would be able to decide who would be an asset and who a liability to the struggle while sifting
out agents.

This theme followed me to Wits University selection for the MA in clinical psychology where I
was subjected to interviews, even by progressive psychologists, about whether I could be let
loose on the public. Sterkfontein would not have me as an intern because Head Office decided
that I should not put my foot into a State facility. Tara Hospital had to then decide if I was
suitable for them. At UCT they also felt eventually that we are taking a chance on you.

Some of these attitudes still prevail when selecting Black candidates despite White
protestations to the contrary playing gate-keeper to the Profession, a situation of the problem
perpetuating itself".

This is a statement by Dr Saths-Cooper.

Other experiences that also bear this out are the experience of Breyten Beytenbach as detailed in his book the
Confession of an Albino Terrorist. He give his contact as follows:

"The prison psychologist..."

or the way he called them, "spychologist".

He describes his meeting with what he called,



"....the big boss of the prison shrinks. He was short fat balding fanatic wearing glasses. He was
the head of the special wing for psychopathic prisoners in Zonderwater Prison. I talked to
people who have been through there they had no privileges at all."

He goes on to account a conversation with a Dr Roux which Dr Roux later denied had taken place. Dr Roux was the
head of the Prison Service and was a psychologist and obviously determined a lot of the psychological standards within
prisons and Breytenbach recounts that during one of his conversations with Dr Roux the following took place:

"He gave me a spine-chilling but quite coherent exposure of his own political beliefs. I should
not say beliefs, maybe this was more in the way of reactions. He was curiously needing to
justify and defend his position, although I had not said a word. It came down to the old line of
we are living in a dramatic period of exceptional importance, having to face in combat
extraordinary challenges. We cannot afford to be manacled by a concept such as democracy or
even decency, we, meaning them, need to be strong to go all out in a total answer to the total
onslaught concept. Our fate is fatal, rather suicide in the desert than anarchy in apocalypse."

He gives another quote in his book of the resident psychologist of Pretoria Central Prison, Colonel van Alwaard(?)

"He had me go through the gamut of outdated tests, the rash of blots and blobs, squiggles and
various IQ examinations. Naturally I was never informed about any of his deductions. I was the
guinea pig. These perverted practitioners of the spurious science of psychology do not have as
their first priority to help the prisoner who may need it, they are the lackeys of the system.
Their task very clearly is to be the psychological component of the general strategy of
unbalancing and disorientating the political prisoner."

Even in the SADF there were projects linked with psychology that have been presented to a secret meeting of this body.

This brings to the end the formal submission. Professor Foster was supposed to continue at this point but I don't know
whether he is here yet or if he's not arrived. We hope to include a great deal more detail in our final report and we also
await other reports from different groupings that we think might elucidate matters in regard to the Human Rights
culture. Thank you.

CHAIRPERSON: Thank you.

MS MKHIZE: Thank you Professor Nicholas. I will ask you a few questions as you have indicated that you will like to
engage in a debate with the Commission. I know it's difficult for me to be asking you these questions knowing your
struggles especially within your project Psychology and Apartheid, but the first question which I would like to ask you
is, can you describe the underlying ethos of the policy of the Psychological Association of South Africa, especially at its
founding in 1948, SAPA?

PROF NICHOLAS: The first one. There was no explicit reference made to race in the founding of the first organisation
because it seems that it was just assumed that Whites should be the only people who would qualify as psychologists.
This did, however, not stop them from not admitting Blacks who applied to this organisation even though their
constitution didn't prevent this. They then engaged in a debate for about two to three years. I had a conversation with a
woman, Ms Naidoo, who was the first one to apply and she experienced this as extremely humiliating and you would
also think about any Black person who would then be thinking of trying to study this field, what this kind of debate
would have contributed to their desire to even continue to study as psychologists.

MS MKHIZE: Well I was asking you these questions because while we were preparing for these hearings I received a
statement from my colleague next to me, Dr Ramashala, who said she was refused admission as a psychologist within
this professional organisation. So I asked her to write that in detail. Basically she was saying the university which had
trained her, Wits, didn't really make an issue out of that and ultimately she left the country.

My second question for you is that I want you to describe a meeting between three Stellenbosch psychology professors
and the Prime Minister Dr Verwoerd concerning how strongly they felt about keeping Blacks out of SAPA and that the



Group Areas Act could be used to ensure this. If you can just expand on that.

PROF NICHOLAS: Okay, what occurred at this meeting was that there was a reluctance on the part of Dr Verwoerd to
in fact extend this legislation and he felt that there were more natural means of excluding Blacks than would be served
by expanding this legislation, which as you would know, really was quite wide already. What he did do then though was
to try to force all professional associations to keep their proceedings separate by race on the pain of having whatever
subsidies they might gain from the government be kept back should they not do this.

Most of the professions did not adhere to this and the State then backed down on that and allowed professions to some
degree to manage their own affairs in this regard. So Dr Verwoerd did not see to the request at that time to extend that
legislation.

But to your previous comments I just would like to add that during this period the person who was regarded as the
exemplar of psychology and the doyen of South African psychologists was somebody called Dr Vischeville(?) who still
is a major icon today in South African psychology and he was really the main person responsible for keeping out Blacks
initially. And the curious fact about South African psychology is that the progressive or those who were regarded as
progressive White psychologists probably did as much as the rightwing ones to keep Blacks out of the profession. So he
was one of the main activists trying to keep people out and who Ms Naidoo reported to me was the main actor in her
humiliation, trying to qualify to be in this Association.

One should also remember that to the rightwing psychologist it seemed pretty obvious that this was really a White
society because their main honourary member was Dr Verwoerd himself who obviously resigned after they admitted the
first Black psychologist after these years of debates and votes on the matter.

MS GOBODA-MADIKIZELA: You know, I would like to know from you as to how much does their mandate of the
your new organisation focus on racism? The reason why I'm asking that it's mainly because really what we deal within
our databases like the techniques of this profession in particular, you know, psychological assessments and some of the
strategies that were used in getting information out of people like torture, as given by the example which is cited by you
from Dr Saths-Cooper, were based on the theories of psychology, so I see now there's a new name. Basically my
question is, what is the thrust of your new organisation?

PROF NICHOLAS: I think that the new organisation is still struggling with the realities of a New South Africa. There
are some efforts, there is a committee that deals with equity and redress but I'll really have to be frank and say that I
believe that within the organisation the majority of membership could still be regarded as conservative. I think that this
would be reflected in the content of what we teach in psychology and that there is really far too little focus on the larger
social problems that we need to address, the problems of racism and the problems of oppression. And I think the
slowness of change is really facilitated by the lack of visibility and scrutiny and that this Commission is really nationally
one of the main instruments of visibility in the country, and to me personally has succeeded beyond my wildest dreams,
but I think also possibly beyond the wildest nightmares of many other people. And I hope that even when this
Commission ends that some ways would be found to continue this visibility.

So I'm saying that I think this organisation is struggling with these issues, that I think many people might be feeling that
they are doing enough but that a lot more pressure needs to be placed on the organisation to be accountable and to
redress the ills of the past.

MS GOBODA-MADIKIZELA: Thank you very much Professor Nicholas. I'm sure other colleagues would like to ask a
few more questions. Thank you.

DR RAMASHALA: Thank you Chairperson and thank you Lionel. It's delightful to see you here having been involved
in this transformation of the organisation that has got so much history.

Lionel you mentioned the issue, the theory of Black intellectual inferiority. Now this theory is perpetuated not only in
this country but in many other countries such as the United States and in Europe as well. It's kind of generic in
psychology. There were institutions that assisted this notion of Black intellectual inferiority. What were the
organisations or parastatal institutions and organisations that assisted in perpetuating this theory in South Africa?



PROF NICHOLAS: I would think that the main ones that could be identified would be the National Institute for
Personnel Research, which is now defunct and subsumed in the Human Sciences Research Council which seemingly has
made a total about-face. But, for example, in terms of the test used to assess intelligence, for many years there were
these separate tests and they were just indicated by "NB" for "Nie Blanke" in front of the designation for the test which
were then listed in international directories. But I think that the NIPR has an even further responsibility in their inhuman
tests on miners. They did much of the research, a lot of it which is still secret and I think that these organisations should
still be required to be accountable.

It's not easy to pin people down because often even while presenting these ideas of Black inferiority there were some
people who would then indicate these as examples really of saying, no there is equality but there are contextual
conditions for in fact allocating inferiority. So often the cases weren't clear cut but there certainly is enough information
to show that within government and parastatals there was a promotion of this idea.

For example Dr Fick had to be restrained from visiting schools and testing all these people because he had a mania for
finding these intellectually inferior Black children and there was a notice from one of his departments to not allow him
to go into them anymore.

DR RAMASHALA: One of the problems with that theory of course is that it excluded, it tended to exclude a large
number of people from certain important opportunities and perhaps there still is that mindset amongst some people.

Lastly Lionel, you mentioned that sometimes even progressive people within the organisation of psychology
perpetuated some of these exclusionist practices. What are the subtle ways in which racism operates in liberal
institutions today?

PROF NICHOLAS: Well I think that the most blatant way in the centres of where psychology is taught is really that for
a long time psychology departments would be all White psychology departments in certain universities without any
consideration that that would be a problem for example.

I remember being invited to give a talk to the Psychology Department at Stellenbosch University in 1990 and I arrived
early and took a walk along the corridors and saw that the photographs of Verwoerd and these others professors who
promoted racism were still on their walls and in fact started my talk to them about this fact. Needless to say I was never
invited back to give a second talk that department.

The other subtle ways is that within different professional systems it becomes comfortable to only deal professionally
with your own kind. You don't give a thought to how that might reflect in the development of your profession,
especially one that largely excluded Blacks and to this day is still around about 90% White. So not very much credence
was given to the efforts that were needed in fact increase Black empowerment within psychology and also Black
leadership. The Black groupings that were formed to promote this position often found censure from both sides, from
White leftwing as well as from White rightwing psychologists and I think there was far too little sensitivity and there is
too little now even to the need for training Black psychologists and also to promote Black leadership within psychology.

DR RAMASHALA: Thank you Lionel.

CHAIRPERSON: Thank you Professor Nicholas.

MS GOBODA-MADIKIZELA: Can I just read out something from the University of Natal Department of Psychology
before you leave the platform. They've sent a message to the health sector hearings where they say,

"We have discussed your invitation and are of one mind in our support of the process of self-
examination in the Health Sector with regard to past policies and actions of individuals and
institutions. We look forward to the hearings having a positive impact on training and practice
amongst all health professionals including psychologists. We would be grateful if you could
keep our Department informed about the hearings and any recommendations that may result
from them.



With very best wishes".

PROF NICHOLAS: In response to that I was also curious about your messages of support, I think from Orange Free
State and Potchefstroom yesterday that you mentioned because recently I had a conversation with somebody who used
to lecture at Potchefstroom and he told me that his students reported him for teaching the doctrine that Blacks and
Whites are equal in his department, and he was told to take it a bit easy at Potchefstroom.

I was also invited to Orange Free State a couple of years ago and they also seemed quite comfortable with their
particular status quo. So while I think it's encouraging that this process is supported, I wish that these departments would
perhaps put their money where their mouth is.

CHAIRPERSON: Thank you Professor.

 

 

 

 

 

 

 

 

MEDICAL SCHOOL SUBMISSIONS - WITS

CHAIRPERSON: We go on to the Medical Schools submissions, and if I can call Professor Jenkins and Professor Max
Price. Professor, for the record will you just stand and tell us who you and where you are coming from?

PROF PRICE: Thank you. I'm Max Price, I'm the Dean of the University of Witwatersrand Faculty of Health Sciences.

PROF JENKINS: I'm Trevor Jenkins head of the Department of Human Genetics at Wits and with an interest in medical
ethics.

MAX PRICE: (sworn states)

TREVOR JENKINS: (sworn states)

CHAIRPERSON: Max you're going to be presenting for the University.

PROF PRICE: I'll start. Can I clarify the time limitations. On the programme there are three medical schools listed and
do we have 15 minutes?

CHAIRPERSON: 15 minutes each.

PROF PRICE: We have of course made a written submission and received some questions yesterday. We'll leave that
for you to ask which questions you want us to address, so I will take out some of the highlights - issues from our
submission.

The first point that I'd like to make is that this is a process initiated by yourselves in response to your request in the
Faculty and has now received faculty support and is a form of Faculty submission rather than an individual submission,



and the process itself has been a useful one in uncovering a lot of issues in the Faculty and we'll return to that at the end.

The submission relates to what I think is one of the TRC's mandates, namely to understand the societal conditions that
could have allowed violations to take place, violations in which health professionals participated and to make
recommendations that will relate to faculties of health sciences, medical schools for the future.

The submission from Wits is an attempt to record a very summarised and incomplete history of apartheid in medical
education, and I again need to emphasise that this is not comprehensive in the time available and we recognise the many
omissions and would be happy to supplement this preliminary submission.

It's a record of apartheid in medical education as well as the Faculty's response to that in the belief that this was part of
the context which contributed to the values to which our graduates ultimately subscribed.

We look specifically at the failure of the Faculty to address human rights and ethics as a substantive and formal
component of the curriculum prior to approximately 1983 and '84 at which point it was introduced formally, and we
make recommendations regarding the incorporation of human rights culture and ethics as a subject in the teaching of
health science students for the future.

We also highlight the need for academic institutions to guard their autonomy and independence from political
authorities so that they can maintain a critical stance with respect to government policy.

In our submission, as well as in some of the others we've heard yesterday and today a key theme is the tension between
what is the responsibility of an institution or an organisation in civil society, and what is the responsibility of
government and legislation constraints set externally. And a lot of what we are talking about in our submission is that
tension.

The discussions in the Faculty, triggered by this submission as I said, have revealed that there is still an enormous
amount of anger and bitterness within the Faculty and in the end we will return to how we think this should be
addressed.

The first set of issues is the relationship between university and government, and what I am going to do is select just a
few examples that illustrate this relationship to help understand what the possibilities are for a Faculty and what the
constraints are.

In most faculties of medicine, and certainly in ours, more than half of our staff are employed by the province, the
provincial health authority, not by the university. They are appointed as joint staff but all of the clinical staff in fact
receive their salaries from the Province, their conditions of employment are determined by the Province and discipline is
managed by the Province. And so the University has unfortunately limited control and authority over some of these
issues.

One example that illustrates this is the selection of people and particularly the selection of chairs, and we give an
example of a professor, a man of colour who Wits, at the selection committee wished to appoint as the head of a clinical
department in 1987 and the representative on the selection committee from the Province vetoed this. The Faculty
responded by refusing to make any other appointment, although there was an eligible candidate until in fact the
candidate concerned withdrew his application 18 months later, at which point the chair was filled by another candidate.

In other words, even the appointment of professors in the Faculty are constrained, both sides of course have a veto, the
university has a veto as well, over that process. Promotion of staff within the Faculty was frequently subverted by
irrelevant considerations like race and political affiliations and anti-apartheid activism, and the case of Dr Joe
Veriavo(?) who has helped us prepare this submission but unfortunately is overseas at this moment could not be here, is
a case in point.

Staff who were active in expressing opposition to the provincial policies were often victimised in other ways besides
promotions. One example is of a Faculty member whose sabbatical was terminated at short notice, forcing him to resign
because he couldn't get back in time to take up the job, to continue working in the hospital.



Another example arises out of the protest letters written by doctors at Baragwanath protesting at the conditions of health
care at Baragwanath. The letter was published in the Medical Journal and the Director of Hospital Services called in all
of the 101 doctors and asked them to submit a letter of apology to the Medical Journal withdrawing what they had said
or else their jobs would be terminated and those who were on short term contracts like interns and registrars who relied
on reappointments on an annual basis would not be reappointed.

The submission details some of that case which resulted in many of the doctors writing a letter of apology because
otherwise they would have lost their jobs. Others took the province to court and one in fact, was reinstated by the courts
as a result of this. But in the mean time had lost something like a year and a half of clinical time, experience and
employment.

Some members of the Faculty would have liked the university to take a much stronger line of opposition to this sort of
action by the provincial administration.

Perhaps the Faculty should have refused to fill the posts where it's chosen candidate was blocked. Perhaps senior staff
should have resigned in protest against provincial harassment of staff. To have done so might well have resulted in a
post being vacant for a long period of time, as in the case I mentioned, with possible harm to patients and students
whose teaching would have been compromised, but perhaps on the other hand it would have precipitated an earlier
change in policy and this is obviously one of the issues we have to think about in thinking about the future.

The issue has come up several times in these hearings of discriminatory employment practices, salaries, benefits etc and
again I think it worth highlighting that this is the sole discretion of the province. In 1969 for example, Black interns
were earning roughly half of what White interns earned and African women earned less than African men within the
spectrum of doctors. Black staff did not get travel allowances or thirteenth cheques, they received 25% less leave. These
policies obviously created tensions in the Faculty and certainly black staff believed that the university did not bring
appropriate pressure to bear on the authorities to change these discriminatory practises.

One example which has come to light since making the written submission is of a group of students who attempted to
get White staff to sacrifice some of their salaries into a pool which would be used to equalise salaries across staff and
this was not supported by White staff at the time. So although the responsibility for salaries and benefits is a provincial
one it could certainly be argued, and I think it's true, that the university did not protest as it might have.

That section then had related to the Department of Health or the Ministry of Health, its provincial arms and the
employment practices in the Faculty given that we have joint staff.

The next section looks at the relationship with the Department of Education and Ministry of Education, another branch
of Government, and here we deal firstly with the issue of submissions and the extent to which the university was
prevented from admitting Black students, African students in particular without ministerial consent. That I think has
been covered by some of the other submissions yesterday and I won't repeat that.

You also saw some graphs of student admissions yesterday and so I won't repeat that.

After the 1959 Act which closed White universities to Black students we had very few Black students until the mid '70's
when it started increasing again when ministerial consent was granted a little more easily. In the late '70's the Faculty
embarked on an affirmative action programme which I can detail at great length if you're interested in the questions,
some of that is covered in the submission. So the question of submissions was the first question to do with the Ministry
of Education. The second relates to the segregation and training of undergraduate and post graduate students. This
segregation was again largely the result of the segregated hospital facilities where Black students and doctors were not
allowed to treat White patients although White doctors were certainly allowed and required to treat Black patients in the
Black hospitals. Again, although primary responsibility must rest with the Province and the Separate Amenities Act
which segregated the facilities, it can again, and it has been argued, and I think the Faculty accepts that it did not do as
much as it should have and could have in protesting this segregation. The protest only really got under way during the
1980's and eventually became quite substantial with marches, sit-ins, attempts to desegregate the hospitals through just
civil disobedience campaigns, but I think that was motivated as much by the Mass Democratic Movement and its



attempts and the attempts of organisations like NAMDA to desegregate the facilities, as it was an internally driven
process. Up until that point I think it was a process driven by individuals rather than an institutional policy.

I'm moving on to the next section which deals with the question of admission of patients and care of patients in
segregated facilities. Again we've heard quite a lot about the unequal care available to Black and White patients, the
differential resources given to hospitals and clearly a form of discrimination which affected the Faculty since - we have
for example, six hospitals in our complex which were segregated by race.

One of the areas where the Faculty has been criticised for it's policy with respect to this unequal distribution of
resources and which I think is valid, is the attitude the Faculty took to the building of the new Johannesburg hospital
which was planned in the 1970's, where it was argued or it can be argued, that given the lack of resources in the Black
hospitals, the Faculty should have refused to see a new hospital built which would have been for Whites until better
facilities had been provided for Soweto and for the community served by Baragwanath and Coronation hospitals.
Nevertheless the Faculty enthusiastically embraced the idea of a new academic hospital which was going to be located
next to Medical School in central Johannesburg.

There had always been a few voices protesting the segregation of health facilities as I say, the real campaign gained
momentum in the '80's and is described in some of the appendices.

One example where the Faculty did exert its power, perhaps belatedly but nevertheless an example of what the Faculty
perhaps could have done if it had wished to at an earlier stage related to the episode around the JG Strydom Hospital,
which after the Tricameral Parliament was instituted, Health Affairs were transferred and became an Own Affairs
activity and JG Strydom, as a White hospital,

was transferred to the Own Affairs Department of Health instead of the General Affairs where it had previously been.
All the other academic hospitals remained under General Affairs. The purpose of transferring JG to Own Affairs was in
fact to keep it White because under General Affairs and as an academic hospital that would have been harder to do. The
Faculty responded by withdrawing academic affiliation and association from JG Strydom and it immediately lost almost
all its staff and was unable to attract doctors to work there and so it was then transferred back to General Affairs and the
Faculty reestablished its affiliation.

I think what that episode illustrates is that there were avenues which the Faculty could have exploited better in exerting
authority or in challenging the State and its authority and sometimes these were used, very often they were not.

The Section three of our report gives some examples of protest actions which occurred in the Faculty, I've mentioned
the ...(indistinct) doctor's complaints. It refers to the creation of the Professional and Ethical Standards Committee in
1981 which met frequently, and still meets, throughout the last 16 years. The issues which that Committee dealt with, I
should say that committee was set up as a direct response to the Biko doctors' affair and a perception that the Medical
Association and the Medical Council could not be relied upon to protect ethical standards.

Our Faculty Committee looked at issues such as legal guidelines for health professionals in contact with police while
treating unrest patients. We addressed the issue of clinical independence of doctors in treating prisoners, a legal survey.
We addressed the question of medical students in national service and issues of conscientious objection, doctors ethical
and legal responsibilities in times of conflict, guidelines for treating voluntary total fasting, in other words hunger
strikes. These guidelines were created for the use of our faculty members who were treating patients in our hospitals but
certainly we evangelised with those guidelines to district surgeons, to MASA, to other doctors and international
literature, and a particular feature of that has become accepted by the international medical community, namely that part
of one's medical responsibility in treating a detainee is to refuse to allow them to be returned to the conditions of
detention. It came to be known as 'Kalk's Refusal' after the author of that article.

The committee developed a patients bill of rights which we tried to get distributed to the hospitals in which we work,
addressed issues of handling of children in detention, the protocol for the medical examination of detainees and issue of
confidentiality of medical records which became an issue because the police frequently raided our hospitals and clinics
to obtain records of people who had been injured in unrest on the grounds that if they had been injured they must have
been guilty and there is an annex describing in some detail the experience of Alexandria Health Centre and in particular,



Dr Tim Wilson in protecting patients' records and the Faculty's attempt to support that.

I won't go into that at length because I think it's easy for this to become a white wash, it's easy to present what was done
because those things can be listed and then it looks like the Faculty made a substantial contribution resisting apartheid
medicine whereas in many respects, the things that were not done, the sins of omission are not recorded, and in going
through archives and in going through minutes of meetings etc, those things do not appear and also tend to be omitted
from this. So I think to maintain balance, I'm not going in this submission through all of those minutes of meetings and
issues that were taken up.

I want to turn finally to what I think is the question of the climate that was created in the faculty and how that
contributes to the values that students acquire. This relates to our recommendations in the last section, and if I may just
read this last section then.

Rooted in the colonial racist society of the last 75 years, the Faculty of Medicine colluded with many
features of apartheid medicine, protested against others, provided space for individuals to challenge the
system, but did little that would have put itself at risk to present a serious challenge to segregated health
care; constraints on student selection, restrictions of student access to clinical teaching material and gross
human rights violations that were going on all the time. Yet the Medical Faculty was not a monolithic
collaborator. Aside from individuals in the Faculty frequently including the leadership of the Faculty, the
Faculty created committees such as the Committee on Apartheid and the Professional and Ethical Standards
Committee which bombarded the authorities, the media and the staff and students with challenges to
promote equity and human rights. In considering what recommendations we could make to avoid health
professionals becoming participants in gross human rights violations or even tainted by them through a
failure to challenge the perpetrating authorities, our experience points to three aspects.

1. The teaching of ethics, in other words the sensitising of students to a broad spectrum of
ethical issues throughout their careers as undergraduates and postgraduates and providing them
with the skills for conceptual moral reasoning, to deal with the many moral issues which
confront them in medical practice. Professor Jenkins has managed that process over the last
decade and continues to develop that and if time allows and if you're interested we can expand
on that a little.

2. Creating a respect for everyone's equal human dignity. We believe that a crucial factor
contributing to the role played by many individuals in resisting apartheid was not the
substantive content of courses on human ethics or human rights, but the value system they
observed around them and imbibed from the Institution and Faculty members. In one sense this
should be easier than it was in the past. The hospitals are no longer segregated and patients no
longer obtain unequal care solely on the basis of race. But other forms of division replace
ethnic hierarchies and health care is certainly neither equal nor equitable. Those patients
receiving inferior care are also frequently found in hospitals which are overcrowded, work
loads are perhaps heavier than ever and where staff morale is low.

All these factors make it harder to demonstrate the concern, sensitivity and equal respect for
each patient's dignity. This is the context in which it is easy to start thinking about patients, or
some groups of patients as them, different from us. That is when the door is opened to
regarding them as not entitled to the same respect, care and rights as us. So it's really the
environment that we are saying creates the value system which students imbibe and which they
continue to practise afterwards.

3. Creating a relationship with the state which protects the university faculty and individual
staff and students should they become critical of state actions, and within that, fostering the
courage to challenge authority. We believe that the activism of the 1970's and '80's, the many
protests and petitions and public statements by deans and faculty members, the student
activism, the tolerance by the university of dissent, even if it did not support those issues,



however limited their real impact on policy, however limited all these issues were on policy,
nevertheless they all contributed to the maturation of cohorts of health professionals who
generally felt concerned about apartheid, about their role in challenging or perpetuating
apartheid and about their responsibility for protecting patients' rights against the state. Unlike
designing a curriculum or funding a senior post, this liberal milieu cannot be easily guaranteed.

There are certainly lessons relating to the need for autonomy of the university from State
control, not only in relation to the Department of Education but also the Department of Health.

The control over appointments is an essential element of academic freedom, as is the freedom
to protest and challenge without fear of losing funding and subsidies.

Furthermore the universities have to ensure they remain tolerant of dissent and encouraging of
challenges to any authorities.

The postscript to our submission discusses the internal process and it's just two paragraphs I'd like to ask Professor
Jenkins to report on that.

CHAIRPERSON: Max I wonder if I can ask academic question of the Professor and deal with other questions as well.

PROF PRICE: Sure.

CHAIRPERSON: I have three questions and perhaps the others may have a few others as well. The first one relates to
something that was said yesterday by a young man from KwaZulu Natal who joined the military medical core and the
impression was created that young medics, medic in the sense of someone who went as a male nurse, not a medical
student, was sent to Black hospitals, Black clinics to practice. Dr Barker gave a different viewpoint this morning. I want
to ask the question in relation to Alex Clinic. You've mentioned the long relationship that the University had with Alex
Clinic and I know Dr Wilson's here as well, so I welcome him. This question relates to pre-1985 essentially. What
supervision was there of students who went to Alexander Clinic to practice primary health or to learn about primary
health care from the University?

Number two is a situation pertained at Alex Clinic in 1984 and 1985 where almost the same number of babies were born
as at the Johannesburg hospital but the environment in which it took place was one of a big room, perhaps the size of
many of our bedrooms with a toilet sitting in one corner. Did the University ever take any note of that in developing the
culture that you're talking about?

Can I just pose all my questions. The second one is to do with your Professional and Ethical Standards Committee. Very
important issues were taken up, debated within the University. My question is, how far was that taken beyond, if you
like, the walls of the university into discussions with other universities with the SAMDC, with MASA?

Then the third one relates to what you were saying Professor Jenkins was going to talk about, which is, from your
submission it appears you consulted widely and clearly what comes out is that there's a lot of anger, particularly
amongst Black professionals within the University. What is the University going to be doing about that in the future?
Thank you.

PROF JENKINS: Mr Chairman may I answer your third question first then it won't disturb my train of thoughts as
much. In the process of soliciting views from the Faculty and past students in preparing for this submission, it became
clear as you said, there was a great deal of anger about what these people perceived was an inferior education that they'd
reserved at Wits. This anger is directed against the Health Sciences Faculty as much as it is against the Provincial
Authorities, if not more. This is compounded by their view that the discrimination in health service delivery, in
employment practices and in status between White and Black hospitals persists today. What's changed is a common
question that we heard, what's changed in the last seven years?

There is disappointment that senior members of the Faculty who were seen to have supported apartheid medicine, have
not acknowledged the affront called by the Faculty to the dignity of it's Black students and staff. And in my



understanding of the philosophy behind the TRC, I have the idea that for the TRC to be effective, to be fully effective,
requires that the processes taken into the places where people live and work and interact. We need in fact a mini-TRC in
our institutions, and we believe that this mini- TRC process has already been triggered within our faculty in these last
few weeks.

A great deal of hard work though and creative thinking will undoubtedly be needed if members of the Faculty are to be
reconciled with one another. The privileged members of the Faculty, who were not the victims of apartheid in the
teaching hospital settings, must listen to the accounts of their Black colleagues and former students. They must be
reminded of the many ways in which they wittingly or unwittingly collaborated with the system. They must be prepared
to experience and share some of the pain and hurts which their colleagues of colour experienced because of an accident
of birth. In such a process we believe we will all undergo changes and experience healing and only then will the Faculty
be able to develop into a cohesive structure capable of producing well-trained health care professionals motivated to
serve the South African community.

So we can't really over emphasise the importance of this submission being a beginning of a process which we are
committing ourselves to pursue.

Then do you want me to answer the other question Max?

The Professional Ethical Standards Committee which has met for 16 years now regularly has done very little, I must
confess, as far as relationships with other medical schools are concerned, we heard from Francis Ames yesterday, that
they constituted a similar committee at about the same time, namely after our disillusionment with the record of the
SAMDC and the MASA, and certainly we've had very little contact with the SAMDC or the MASA in any organised
way. I might say that we have often used the journal of the MASA to bring our viewpoints and publish comments on
events of the times and the SAMDC have certainly been included in criticisms from the Committee. The Registrar has
been brought over to the Medical School to participate in the teaching of ethics, certainly, and has been challenged by
students in those sessions.

The supervision of students at Alex, are you happy to deal with that Max, because I have some views but not many?

Well I just know that during times of crises there as a member of staff with colleagues we would go along there and
certainly help supervise in the evenings and at weekends. Whether they got good supervision from a geneticist or
occupational medicine professors who I remember there, I don't know, but certainly we stood alongside them whilst
they were confronted by some of the nasty episodes during the mid-fifties.

I don't know anything about the deliveries of babies there, perhaps you do Max.

PROF PRICE: Mr Chairman I would rather leave this question for Dr Wilson if he is going to have any opportunity to
present because it would be a more honest reply. I don't have enough first-hand knowledge.

I would like to make a different point which may sound like an excuse but I think needs to be borne in mind and that is
that the Faculty has no funding to deliver health services, in the same way that we do not employ any doctors and they
are all employed by the Province. All of the resources for delivering health care are provincial resources. The Faculty is
funded by the Department of Education to run some of the laboratories and lecture theatres and employ pre-clinical
staff, which makes it very difficult to provide a sustainable health service which is obviously expensive and for which
we have no funding.

The Alexandra Health Centre was funded by donor funds and the poor facilities you are describing are as much a
reflection the inability to raise donor funds as they are a failure of the government to provide any primary care services
to a community that it wished to consider illegal and not having a right to settle in a White area. So that the whole
reason for having a so-called university clinic or a clinic there at all was very much to perform a function which the
government was refusing to perform for a community that clearly needed health services. It had to be run out of funds
that could be raised for that purpose and these, both the supervision and employment of doctors to supervise students,
would all have been inadequate I believe because of the lack of resources.



I don't want to though let the Faculty of that time off the hook altogether. It seems to me again that the contrast you are
drawing is between the facilities available at a White Hospital not very far away, and the facilities in a Black Clinic and
the faculty perhaps could have done something to get Black patients into the hospital, but the control of hospital services
were under superintendents who were not joint appointees, have no accountability to the faculties and who at times
called the police to keep our own staff out at times of protest. So it's hard to know quite how they would have responded
if there had been a concerted campaign. But I don't think there was a concerted campaign and so I think your point
stands as a criticism of not doing enough to equalise the facilities and resources.

DR RAMASHALA: Professors, the question I'm going to ask also relates to the next two submissions. UNDN and the
University of Pretoria. There is something particularly problematic about these submissions, and I'm obviously
prejudging the next two submissions. You identify three categories of recommendations. The teaching of ethics; respect
for human dignity and creating a relationship with the State.

I want to insist there is a fourth category and that is redress. All White South Africans benefited from the apartheid
opportunities. I have not heard a single person, particularly institutional submissions, address the issue of redress. I'm a
Wits graduate, I knew that I could easily get through Wits because of my credentials, my grades. Most people, most
Black students who were admitted to Wits and UCT for that matter during my time could have made it anywhere. So
you essentially got the cream of the crop. I consider the issue of missed opportunities as a gross human rights violation.
I have heard apologies all over South Africa about this and that but I've not heard a person saying - yes actually one
citizen who is a home-maker who called our office to say I'd like to contribute to the Reparation Fund, but I think it is
the responsibility of the academic institutions, not to look at what they do for students who are already admitted, but
what to do with students who have missed out from the beginning. I think you need to be more creative than that. I think
you need to make a much more serious commitment because a student who's admitted into the Medical School or Wits
in general, will make it. What do the academic institutions propose to do to reach out to those students from the very
beginning who won't even have a chance to be admitted? I hope you understand what I'm trying to say.

There are very innovative ways of academic institutions who actually start with pre med, when I say pre med, I mean
pre university courses in Science and you name it at the beginning. I think it is a way for universities, all academic
institutions to deal with the issue of redress and I sound passionate partly because I am angry at Wits. I think it is very
important to make that serious commitment and not to wait for students to be admitted to Wits. Create that opportunity
at the very bottom of the realm. And having said that, I'd like to get your opinion on that.

CHAIRPERSON: Max I wonder if I could ask Hlengiwe also to pose a question then both of you can deal with those
questions.

MS MKHIZE: Thank you Chairperson. Maybe before I ask you a question I would just like to read out something from
Redress which is an organisation which is based in London and it is thrust is to seek reparation for survivors of Human
Rights violations. Basically they've written a letter and what they've said is that,

"I would like to express Redress support and encouragement for this process which we view as
extremely timely and important".

Those are some of the messages we've got. Coming to a specific question, yesterday we listened to a young man who is
now a highly qualified doctor, Dr Ratamane who was talking about his experiences in one of the so-called open
universities, actually not one, two of the so-called open universities. My specific question to you really is that over the
years, the world even at the time when there were campaigns for academic boycotts, there were universities who were
treated with exception, like Wits University will be one of them, but for the past two days, in our case including what is
in our database we are living with this contradiction, almost being schizophrenic getting a progressive message which
has got a stance against human rights violations and yet the reality as I've made an example of a person who is today a
specialist who went through a difficult time in these institutions, one is left with nothing tangible which gives you a
sense of hope that especially institutions of higher learning are lucky, even in future, to be a source of a different way of
doing things as against the apartheid grand plan of creating a niche for certain categories of people. Creating a situation
where I would say at a certain point, maybe it became almost impossible for them to empathise. Because neglect of
patient care, I still maintain is like a serious deficit where you cannot empathise with a person at a deeper level, who



maybe you cannot relate to his whole world view or his creation as a person. So I would like to hear your views on that.

PROF PRICE: I'm not sure that I've fully understood the second question but I leave that for Professor Jenkins and I'll
try to address the first.

I think I need to say, I suppose firstly to comment on Dr Ramashala's view of what is a gross human rights violation,
because I think that I would be concerned that we devalue and demean the awful experiences of many people who have
experienced what the law has defined as gross human rights violations, if we put it into the same category as students
who have not had an adequate support-system in tertiary education to ensure that we compensate for a bad schooling.

For example, I fully agree with the sentiments, I just want to make a distinction between what I think is the focus of our
submission and what I think is the focus of the question. I think the focus of our submission has been around the grosser
human rights violations and has been trying to understand what is the culture and the climate that allowed that to
happen.

This sort of question is looking more at the question of how has discrimination - what can we do to redress
discrimination and inequality? I feel just as passionately as you do Dr Ramashala that we need to do this. It's not in the
submission because it didn't seem to me it was the key focus of the submission.

I will just say very briefly that we don't see this as something that a single faculty should take on because students
generally haven't made those kinds of decisions at a very young age, so it's a university activity rather than a faculty
activity. The university identifies and has done for several years, schools in Black areas, townships and in rural areas,
provides specific resources to fund laboratories for example to teach science teachers, teach English and Maths teachers,
offers opportunities for students to come on to campus on Saturdays and special classes are there so there is a
programme in place to try to improve the quality of matriculants so that we can take them without having to make
allowances for their marks in such a way that they will not succeed at university because you've taken people who
actually are not prepared. So there is firstly a programme aimed at the schools.

Secondly, for people who are accepted into our faculty, there is programme called an academic development
programme. In the 1980's we had a bridging programme, an extra year which I think you heard something of yesterday
and you heard that some of the people who went through programmes like that at Natal University and also at Wits,
found it demeaning because they were regarded as second class students, because they were separated into this special
class. At Wits we abolished it for that reason in the mid '80's. We restructured it to be a tutorial support programme.
We're now of the view that we again need to reintroduce it and in 1997 we do have for example, 25 students in a
bridging year which is run by a part of the University called the College of Science and is a feeder programme for all the
science-based faculties, engineering science, medicine.

Then there is a tutorial and mentoring programme whereby we link senior students with junior students in order to help
them deal with the many social disadvantages which they have coming into a completely foreign environment,
accommodation problems, funding problems, transport problems, and so that also has to be addressed, not just the
academic issues.

Nevertheless, in spite of the fact that we think we are attracting, we know we are attracting the cream of the crop and we
are providing all the support, it has to be said that we haven't found the formula. We still have very high drop-out failure
rates and it takes some students from disadvantaged educational backgrounds much longer, many more years to
complete the degree than others who have come from advantaged backgrounds. So it's a huge problem for us and it's the
main reason that we don't have more Black graduates and we aspire to produce the Black graduates in a similar
proportion to those in the population. We can't do it by admitting people who are not going to pass, that doesn't do them
any help and just costs them a lot of money in lost fees. We need to do it through educational support programmes, but
we haven't yet got the answer. And I think that is one of the areas where there can be very useful collaboration with
other institutions to try to find better answers.

CHAIRPERSON: Professor Jenkins.

PROF JENKINS: Well if I understood the other question correctly, what I would say is that it's very difficult in the



context of present-day teaching hospitals to really get close to patients and to learn about their world views, their way of
life and so on in order to be able to emphasise as you, I think correctly put it. I would suggest that this is a societal
problem and not a uniquely medical faculty problem. Until we have a society which is caring for all members of it and
interact at a deep level, we're not going to get to this position where I would say, privileged students will be able to
empathise in the way that I think you were getting at.

I would endorse your sentiment wholeheartedly and say that it's in other institutions and organisations, community
activities, churches, those sorts of organisations where these relationships can be forged, where in fact a genuine
concern for the patients coming from an underprivileged background will find the caring and hopefully the healing.

Now I hope that doesn't sound too pious, but I really think that it wasn't part of our brief in preparing this submission.

CHAIRPERSON: I thank both of you for your openness. I am sure that the debates that have been started can continue
at lunch time and at this afternoon's session. So we hope you'll stay for that.

MEDICAL SCHOOL SUBMISSION - UNIVERSITY OF PRETORIA

CHAIRPERSON: Can I ask professor du Plessis to come forward. Welcome, can I ask you to stand and introduce
yourself and Wendy will help you in taking the oath.

PROF DU PLESSIS: My name is Professor Deon du Plessis, I'm a dean of this faculty for the last 20 months at the
University of Pretoria Faculty of Medicine.

DR W ORR: Thank you Professor du Plessis and I want to thank you for being the one university who sent us a
submission unsolicited and we're very grateful to you for that. Could I ask you to raise your right hand and take the oath.

DEON DU PLESSIS: (sworn states)

CHAIRPERSON: You can continue.

PROF DU PLESSIS: Commissioners thank you for giving me the opportunity to submit our submission this afternoon.
We had some difficulty getting the necessary information from the archives and from input of various members of the
Faculty.

I would like to start with giving a historical background of the Faculty of Medicine being an Afrikaans or traditional
White Afrikaans faculty of medicine and university, and its relationship possibly due to the State.

In 1954 the general accepted pattern of the primary, secondary education in the country was separatenistic in nature. At
the time it was argued that universities should either be fully integrated or fully separated as a continuation of the
apartheid pattern of basic education. These arguments were informed by the political ideologies at the time and in turn
served to shape the separatenistic nature of the education at the University of Pretoria until the late 1970's when the
people started to realise that this nature of education should change.

The University of Pretoria was subject to the provisions contained in the Statutes of the Republic of South Africa
Education University Act No 61 of 1955 of which a clause pertaining to funds reads as follows:

"Subsidies to the universities: The Minister in consultation with the Minister of Finance may
out of the monies voted by Parliament, for the purpose, grant subsidies to the university....",

and I think I won't go any further.

The extension of University Education Act No 45 of 1959 affected even greater segregation of university education and
it is in my submission. The University had no option but to conform to the policy regarding the admission of students
formulated by the government at that time. However, in as early as the 1960's the University made available its expertise
and lecturers to help institutions serving disadvantaged communities with medical education and in '62 approval was



granted for the University to assist in the education of nurses lectures at the University of the North.

The Minister of Education and Culture, also in response to a University request, approved the cooperation agreement
between the universities in the Transvaal and the Department of Hospital Services with the regard to the training of non-
white nurses at the Leboni Nursing College at the Kalefong Hospital.

Throughout the years the Medical Faculty, as put forward by my colleague, Professor Price, as such was strongly linked
to the Provincial Health Department who was responsible salaries, medical services and hospital policies. Legislation
dating as far back as '57 aimed at separate university education for Whites and non-Whites which contributed
determining the nature of medical faculties at the University of Pretoria.

The policies within the country at the time limited the admission of non-White undergraduate students to the Faculty.
Until the '80's the Faculty was not allowed to register non-White students. This was among others set out in a letter to
the principal of the University dated the 29th of August 1983 in which the Minister of National Education indicated that
in order to ensure the optimal use of certain training facilities at universities by Black students, it was determined that no
Black person could be registered for studies in medicine, dentistry, paramedical courses, nursing, pharmacology,
optometry, agriculture, quantity surveying at the University of Pretoria without prior consent of the Minister of National
Education for each case.

The University was requested to bring it to the attention of all Black persons wishing to obtain admission to these
courses and to refer them to various specified institutions, namely the Medical University of South Africa, University of
Natal, Zululand, Fort Hare and the University of the North. Unfortunately Chairperson, this meant that the University
was prohibited to register Black undergraduate students in the Faculty of Medicine as referred above.

In the same letter it was indicated in terms of Section 25(2) of the University Act 1955, there would at that stage be no
quota for the registration of any students other than White students at the University of Pretoria. Non-White
postgraduates students, however, were admitted to the faculty of medicine at the University of Pretoria from '83 and
mainly as I can recall, worked at our Kalefong Hospital. In December 1985, the University was informed that the
provision prohibiting the registration of students in the faculties mentioned above without approval by the Minister was
abolished. However, it was still compulsory for the registration of such students to fall within the quota prescribed in
respect of each university by the Minister. Since '87 the Faculty has actively worked towards ensuring the admission of
Black students, a process which included the changing of perceptions within the faculty, taking firm standpoints against
any form of racial discrimination and the Faculty also declared itself in favour of academic freedom and non-
discrimination.

Following this, a policy was issued by the vice-chancellor and principal in 1989, 14th June for the whole University,
and I quote,

"The University of Pretoria is an autonomous institution that does not discriminate on the basis
of race, sex, religion, colour or ethnic origin, aids, physical handicap or in its administration or
its education policies, etc".

In spite of the above statement, the Faculty had limited success in recruiting, and I must stress this Mr Chairman, we
had limited success in recruiting Black students, possibly due to our being an Afrikaans faculty in the University and I
must point out, at the present time, we as a university are busy with revision of our language policy.

And secondly the question of old perception still existed. It possibly explains a time lapse between the first registration
of a Black undergraduate student in the Faculty in 1989 and the official approval for the registration of non-white
students in 1985.

In December 1991 the recruitment programme was well underway and in 1992 a total of 54 students from Black
communities were enroled at the faculty. The registration statistics over the period '89 to '96 showed a steady increase in
the number of Black students registered at UPM Medical Faculty and in 1996 we had 1437 Black students in our
Faculty of Health Sciences.



The policies had an input in student admission Chairman. Black students were only admitted in the 1980's as referred to
you earlier on. Since then there has been no discrimination against students who did enrol, and no additional limitations
were placed on people. Concern expressed in '92 regarding the admission of Black students who were not as well
prepared as their White counterparts to reserved position in the Faculty of Medicine at UP were noted by the Principal
and Council. However it was pointed out that University was obliged to reserve a number of positions in the Faculty of
Medicine for Black students in order to render a proper service to the wider community and to ensure that it does not
remain an all White faculty. And I'd like to refer to that as to what we call a category for our disadvantaged students and
for the current situation we've got between 50 and 60 places.

It was further acknowledged that such students had not had the same education opportunities as my colleague already
referred to. It was clear that admission criteria, language and standards should not be used as reasons to deny
prospective students access to the faculty.

In September '82 the Council decided, and I'd like to focus on non-White postgraduate students to the University, and
that's to give assistance and guidance through its lectures on other appropriate ways to students of other races enroled at
the postgraduate levels at other universities as requested by them. Such students may, as justified by circumstances have
full access to facilities at the University of Pretoria at postgrad level and will be assisted in every possible way to reach
the highest possible academic standards. This assistance and guidance as clearly offered on behalf of the University will
ultimately confer or award the degree or diploma.

On the 12th of August '83 the admission of non-White doctors as registrars...(intervention)

CHAIRPERSON: I'm sorry, may I ask you to summarise the rest of the document because...(intervention)

PROF DU PLESSIS: Thank you Mr Chairman. Perhaps I can just summarise by saying, how many minutes have I got
left, two minutes? Well perhaps I must end by giving you a summary of our possible recommendations. What we think
should be done.

Medical schools could help to prepare health workers to deal with human rights issues in the daily practice, specifically
through added values in the medical curriculum such as lectures on human rights, ethics, value systems and
responsibilities towards patients and the community. This would result in a change in the manner in which procedures
are interpreted.

Secondly, changes should be made to the medical curriculum and I refer to added values which have been incorporated
into our new medical curriculum Mr Chairman. The new medical curriculum of our Faculty which is integrating the
basic and clinical subjects which are problem orientated, community based was recently implemented and will
hopefully benefit all the students in our faculty. This is in line with the new National Health Policy as approved by the
new government, specifically on primary health care, as well as on secondary and tertiary care.

Thirdly, the idea that all patients have the same value and should be considered as equals, should be upheld at all times.

Fourthly, institutional mechanisms should be put in place to ensure that the type of human rights abuses that occurred
during the apartheid years will never happen again by the following, mainly the declaration of human rights should be
applied consistently throughout and monitored by a Faculty committee consistently throughout and monitored by a
Faculty Committee comprising staff, students, community members, to oversee adherence to that declaration. And the
University of Pretoria has already instituted a Centre of Human Rights which will help to attain our objectives.

And perhaps, I would like to mention the question of redress as Dr Ramashala mentioned, and that is that our University
as a whole is actively involved with a redressing programme, trying to help the people on primary and secondary school
level and prepare them for tertiary education in the years to come.

Thank you Mr Chairman.

DR RAMASHALA: Thank you Sir for your presentation. In the interests of time I think what we will do, I have here a
series of questions which were prepared on the basis of the submission that you have sent before today's proceedings, so



I think that we will send those questions to you because we are running a little bit late.

What I do want to say that is, just as part of recommendations is something that relates to racial naming. I think the
racial names in this country have become emotionally charged. There was a time when Black was an (...indistinct)
category but it's since become emotionally charged and there have been voices that objected to the use of Black to
identify who they are. But I do think that the idea of Non-White negates the experience of the other as something which
is not White and I'm wondering if perhaps you want to comment on this just in terms of whether there is a different way
in which the category, the group that you have been referring to and the University in it's policy development is
referring to as non-White might perhaps be changed. Would you like to comment on that?

PROF DU PLESSIS: I see no problem concerning that. We can do that and I accept your advice. Thank you.

DR RAMASHALA: It's really just an opinion yes, but thank you very much. I found your submission very informative
and especially in terms of the redress that you suggested. Thank you very much.

CHAIRPERSON: Thank you Professor du Plessis.

 

 

 

 

 

 

 

 

 

MEDICAL SCHOOL SUBMISSIONS - UND

CHAIRPERSON: Professor Maharaj.

Professor as you're standing perhaps I can ask you to just introduce yourself, where you're from and then I'm going to
wear you in after that.

PROF MAHARAJ: I'm Breminand(?) Maharaj, I'm a graduate of the University of Natal Medical School and currently
an associate Professor and principal specialist in the Department of Experimental and Chemical Pharmacology.

BREMINAND MAHARAJ: (sworn states)

DR W ORR: Professor Maharaj, welcome, thank you for coming here today. I don't know if it's an advantage or a
disadvantage to be third in the line of presentations from academic institutions. Perhaps it will help you summarise your
submission because I think the number of issues which are raised in your submission have already been discussed. Can I
ask you to take us through your submission summarising those issues which were particular or specific to the University
of Natal. I think we've heard a number of issues like the tension between Province and the hospital and the
differentiation in salaries which don't need to be repeated. But if you could highlight those issues specific to your
institution, thank you.

PROF MAHARAJ: Thanks and the other thing is you had raised Madam Commissioner that you would like us to raise



the issue about recommendations regarding human rights issues and even though it's not in the submission, I've revised
one and I can address that matter as well.

Thank you very much honourable Chairperson and Commission members for allowing us to make the submission which
is based on input from the Faculty itself.

Now the University of Natal Medical School was established in 1951. The Medical School owes its existence to the
farsighted vision of two medical missionaries namely Dr McCord(?) and Dr Helen Taylor, who realised that the
burgeoning population of the Greater Durban area required increasing health services. It was intended to serve the
Black, primarily African population of South Africa exclusively. The founding of this Medical School was part of the
philosophy of the government at the time to keep racial groups separate from one another. The government run by the
National Party recognised that the number of doctors to service the Black communities was inadequate. They wanted to
establish a medical school specifically to train Black doctors that could treat the diseases of their own communities. This
would help to keep the Black labour force healthy and to prevent the spreading of diseases to the White communities, in
which Blacks via the migrant labourers and domestic workers.

During the four decades of its existence the Medical School established a fine national and international reputation for
academic rigour and unwavering commitment to the community it served despite suffering years of political
harassment, inequitable state funding and a chronic lack of space, facilities and equipment. It has made an invaluable
contribution to medicine in providing until 1976 when the Medical University of South Africa and Medunsa opened, the
only undergraduate medical training open to Black students in the country.

The Medical School was physically separate from the main campus of the University of Natal, Durban. The University
has not taken as keen an interest in the Medical School as a did with the other faculties and it became a sort of foster
child of the University. Since students of the Medical School are Black they had very little interaction with the other
University of Natal students who were mostly White. Blacks had a separate residence and were not allowed to use the
sport facilities or library on the main campus. In fact Black students were not allowed to wear the blazer with the
emblem of the University. This physical separation of the differences in facilities led to a struggle between the students
and the University administrators who, from the student viewpoint, did not do enough to change iniquities amongst
students.

The University of Natal was one of the last universities in the country to maintain segregated residences. Forcing the
Black students to live in the same residence called Alan Taylor Residence, and subjecting them to adverse conditions in
which to study created the place and climate for people to exchange ideas and bond together in the fight against
apartheid. The University of Natal Medical School was one of the most fertile nests for political activists and future
leaders of the country, leaders such as the late Steve Biko, Dr Mamphele Ramphele the vice chancellor of UCT, Dr
Nkosozana Zuma, Minister of Health, the provincial premiers such as Dr Frank Mdlalose and Dr Ben Ngobane and
many of the provincial MEC's for health have come from this medical school.

The Black Consciousness Movement was born at Alan Taylor Residence. Intimidation, harassment and detention by the
Special Branch of the Security Police was a major problem.

The Medical School was officially called the University of Natal Non-European Section initially. After the Black
Consciousness Movement started students successfully campaigned for the name to be changed to the University of
Natal Black Section. Currently it is referred to as the University of Natal Medical School.

The idea behind opening a medical school at the University of Natal was to provide medical training for Blacks, mostly
Africans. However the medical school had difficulty in finding an adequate number of Africans who qualified for
entrance into medical school due to the inferior primary and secondary educational opportunities available to them. As a
result the Administration adopted a quota system to allow for fifty percent of the admissions to be African and fifty
percent Indians and Coloureds. Over the years the proportion of students body has become dominated by Indians. The
change in the composition of the student body was due mainly to the fact that some students, mostly African, had to
repeat certain years of study and did not complete these years of study in the allotted period of time prescribed by the
University and were excluded. Some of the reasons for this included time constraints due to their political activities and
the inadequate educational training prior to coming into medical school.



For many years students were admitted into a year of study called the preliminary year which was designed to provide
students with better preparation in the basic sciences before they entered the first year. However this programme was
abolished because it was widely perceived not to be fulfilling its purpose.

African students got the smallest bursaries from government. Some of the bursaries came with the stipulation that once
the students became doctors they had to return to their own communities to administer health services. They were
expected to learn enough to treat the diseases of their own people and not necessarily learn highly technical procedures.
Therefore King Edward VIII hospital, with its substandard facilities, was an adequate hospital for training these doctors.
Despite these difficulties some

2,500 students have graduated from the Faculty of Medicine, a record unmatched by any other South African university.
The school has also trained hundreds of Black doctors to specialist status. However this number is still woefully
inadequate to deal with the health crises facing the country. Black students, most of whom are medical students...
(intervention)

DR ORR: I'm sorry to interrupt you, but Solly did cover very, very vividly the conditions at Alan Taylor Residence, so
perhaps you can move on to the issue of Student government.

PROF MAHARAJ: Thank you very much.

Students in their early years felt there was very little or no support for their protest activities against the injustices
surrounding them. In the 1980's there was much more support for students involved in politics and this included
reschedule of examinations and also the opportunity to write examinations while in detention and all the support
structures. However, despite these measures, students felt that not enough had been done by the University. Students
had boycotted graduation since the late 1970's because they felt that the University was predominantly White and racist,
that conditions at the Medical School were inferior to those at the main campus of the University, that there were unfair
rules and difficulties in transport from the residence to the medical school, that Black people were unfairly bypassed for
promotions and that most of the administrative staff, secretaries, receptionists, etc were White.

They also felt there were many outstanding doctors produced by the Medical School but none of them were appointed as
professors or head of department. However other Medical Schools were willing to appoint them in these positions, for
example Professor Ephraim Mogokong, Professor Madivati and Professor Macqina. The students were protesting the
trend of not promoting Africans although they were not saying that those who were appointed were not qualified. This
went on until 1995 when the University held a reconciliation graduation and apologised for their unfair practices and
actions of the past.

The high failure rate of students, especially Africans in the second year and to a lesser extent in the third year of study
has been a major cause of concern. Many students were excluded from Medical School for failing in the second year.
This caused great bitterness amongst students because the Medical School appeared to be doing very little or nothing in
addressing the problem. In the early days it was the exception rather than the rule that students would receive their
degree without repeating second year. Many students were excluded after their first attempt at second year even though
they had successfully completed the preliminary year and first year without having to repeat either year. This has also
caused great economic hardship to students and their families. The nature of the courses in second year have changed
but the failure rate remains a problem and students are still unhappy about the rules relating to exclusion.

In the late 1980's the University considered opening the Medical School to White students. Every province in the
country had a medical school for Whites except Natal. However the students were not prepared to concede that this
medical school should be opened. They argued that given the needs of the country more Black doctors were needed and
since other medical schools were practising apartheid, this restricted the number of Blacks who could be admitted to
their institution which the University of Natal and other institutions. The students were prepared to reconsider the
position only if other medical schools opened their doors to Black students and until new constitutional guarantees were
placed.

In fact the primary reason that the University of Natal could not open itself was that the students would not allow it. It is



only in the last two years that White students have been admitted.

Students also fought against the conditions at the King Edward VIII Hospital, and also staff had protested against racial
discrimination in the hospitals in the Durban Metropolitan area. Indian doctors had refused to accept positions at
Addington Hospital which admitted White and Coloured patients on the ground but Indian and African patients were not
admitted to this hospital.

Furthermore African doctors were not permitted to work in Addington Hospital. Doctors were punished for protesting
against the prevailing conditions. Some were denied paid leave to go to conferences or to get further training overseas
whereas other doctors would get paid leave for these activities.

It is noteworthy that students at the Medical School did not engage in protest activity which involved violence or
damage to Medical School property. The administrators at the Medical School had tried to make changes at the Medical
School but did not always have the backing of the University. Despite the fact that they were not always effective in
changing the adverse conditions, many felt that it was important to stay and fight in whatever way they could, rather
than resign and be replaced by someone more conservative. Also the Medical School was under close scrutiny by the
Security Police and the Administration would try to help as far as they could in the late '80's.

King Edward VIII Hospital was initially a hospital for African and Indian patients. However, the patient wards were
segregated as well as the tea rooms and changing rooms for the doctors. In the 1970's RK Khan Hospital was opened for
Indians. At this time all the Indian patients were moved to RK Khan Hospital and King Edward VIII Hospital became
an African hospital.

In the early years the first difficulties doctors of colour faced were from sisters in charge of wards in the hospital who
were White and who resisted taking orders from doctors of colour. These sisters were subsequently told to either resign
or transfer to other hospitals. Most were transferred and the ones that remained were willing to work with Black doctors.
Over a period of time more Black sisters were appointed by the Provincial Health Administration.

Conditions at King Edward VIII Hospital were inadequate and not conducive to caring for patients. The hospital was
overcrowded, lacked sufficient sanitation facilities and was understaffed. The hospital was much poorer than Addington
Hospital which admitted White and Coloured patients. It was difficult for the administrators to get equipment to make
King Edward VIII Hospital a proper teaching hospital. For many years patients would be put on floor beds if the
hospital had already reached capacity because Black patients could not be transferred to the other hospitals.

The medical equipment at King Edward VIII Hospital was often old and outdated. The new equipment that the hospital
often got was that which got discarded by the Addington Hospital.

These adverse conditions made it difficult to treat the patients as humans in such an inhumane environment. There were
not enough toilets to accommodate the number of patients in the ward. For example the obstetrics and gynaecology
ward had 70 beds but at times it operated at 200% capacity an there were only five toilets for these approximately 140
women.

It was not until the 1990's that the hospitals became integrated and the patients could be transferred to other hospitals
that had empty beds. For a long time there were no intensive care units at King Edward VIII Hospital. These facilities
were available at Addington hospital which refused to accept Black patients.

Doctors at King Edward VIII Hospital had a problem because whenever they protested there were difficulties, especially
regarding their conditions of service.

Black students were not allowed to train in the White hospitals for example the Addington Hospital. Some doctors felt
that their training suffered from the fact that they were forced to do their training and internship at King Edward VIII
Hospital. The segregation of hospitals limited their training to one race and they could not get the opportunity to study
First World diseases.

Some also felt they did not have the opportunity to use certain types of technology due to the inadequate equipment at



King Edward VIII Hospital. Others did not feel that it hampered their training at all. Most of the graduates at the
Medical School felt that the overall training was of a very high standard.

At King Edward VIII Hospital there was also very poor accommodation for Black interns that either had to live in or
spend the night at the hospital due to long shifts. The accommodation for White interns was separate and superior, the
Black students felt that if they complained they would not be given jobs.

Everyone was encouraged to do postgraduate work, however, most of the postgraduate students were White and Indian.
Few applicants went on to do postgraduate studies because of financial constraints and because of the perceived lack of
upward mobility. Many had to take care of their families or repay loans and thus opted to go into private practice.

The question of inequitable compensation has already been dealt with, but when staff were engaged in protest activity
they would receive support from their White colleagues in principle although no concrete action had been taken at that
time, and two of the doctors who were leaders in the strike were targeted to be punished by officials. These two doctors
were not allowed back into their positions after the strike and interns were told that they had to apologise in writing,
otherwise they would be stopped from even getting another position in the country and thus would never be able to
practice as a doctor.

Most of the administration of our Medical School including professors and heads of department were White males,
especially in the early years of the Medical School. This changed slowly over time as Black medical doctors gained the
credentials to fulfil professorial administrative posts. However, there has never been an African appointed to professor
or head of department. There has only been one Coloured member appointed as head of department and only two
females appointed to this position. Many of the doctors at the Medical School have been frustrated by the lack of role
models and implicit glass sealing that they face in terms of promotion and advancement. Many feel that the Medical
School overlooked highly qualified African doctors who left the University of Natal Medical School to become
professors at other medical schools, or have been appointed to top levels in government.

In the early 1980's many politically active doctors believed that a black list had been drawn up by the security forces of
names of doctors that were too politically active and were therefore a risk to the security of the State. The black list
affected doctors in four fundamental ways:

They were prevented from attaining any governmental positions,

they were denied promotions;

many were denied international travel by not being given a passport;

and many could not publish in the scientific press which further hampered the prospects of promotion.

For people who were black-listed the security police tapped their phones, threatened them and their families, raided their
homes and offices, held them in detention without reason and even tortured them.

Some faculty members also felt that certain departments were much more difficult for Blacks to get jobs in than in other
departments.

The State pathologist said that they were forced to have a security office system. This may have hampered their
autonomy of pathologists.

Ethics and human rights patients were treated very badly due to the conditions at the hospital but often this was the only
exposure to the patients that the doctors had. So they never learned anything any differently. Respect for patients was
not always instilled.

Concerns were also raised that some of the research done on patients at King Edward VIII Hospital was not done in an
ethical manner and that the Declaration of Helsinki was not always observed.



Patients were not always properly informed of the risks of the procedure and other options available.

So in summary, culpability, complicity of the University and the Province, both the University and the Province could
have done much more. They should not have accepted such conditions for a medical school and its teaching hospital.

Now regarding recommendations which are not in the submission that you have. Mr Chairman we would like to suggest
that apartheid was a process of dehumanisation. That it reduced the majority of our people to objects or physical entities.
Imperceptibly medicine also became dehumanised. The focus was on the disease and not the person, their family and
community. South Africa is politically free, however our people need to be healed spiritually, mentally and physically if
we are to create the type of society and country that we all desire. Doctors, medical schools and their teaching staff, and
medical students can become important instruments for this change. The most important step in this process is to re-
humanise medicine.

Firstly we need to view every person as a whole being. In other words we need to recognise that it is the spirit, mind and
body which makes up a human being and that these aspects are intimately interrelated.

Secondly, we need to embrace the concept of health rather than disease. Health should be viewed as a state of perfect
spiritual, mental and physical wellbeing, not merely the absence of illness and infirmity.

Thirdly, we need to accept that a person is part of a family, part of society, part of our country and part of the global
village, the world. Therefore the state of a person has far-reaching implications which go far beyond the individual.

The medical curriculum has to be changed accordingly. It has to become human centred, in other words, person centred,
family centred, community centred.

The social sciences and the humanities need to be introduced and issues such as human rights and ethics covered.

Respect for all people including those of different ethnic backgrounds and respect for all cultures needs to be instilled.

The new graduates should have received training which enables them to have a broader vision so that they can be more
socially aware and socially responsible. The new graduates will find it natural to take up issues such as human rights,
violence, crime, child abuse, pollution of the environment and global warming irrespective of where in the world these
issues may arise because they understand that these issues impact on health.

In short, change is not merely desirable, it is essential. The narrow outlook of the past can no longer be justified.

DR W ORR: Thank you very much Professor Maharaj. I would be grateful if you could put your recommendations in
writing and send them to us. I have one follow up question, you have very honestly and openly highlighted a number of
problems which affected the University of Natal Medical School. My question is, apart from the reconciliation
graduation in 1995, has anything been done to address these issues?

PROF MAHARAJ: The question of trying to redress the issues of the past has been a matter that has bothered many of
us especially as being from the past itself, and as we heard from the Wits experience there's a lot of bitterness and
unhappiness amongst graduates of colour regarding their position within this institution. As you would have gathered
from the submission that apartheid played its own role but the university had decided to add over and above that in
terms of how it conducted itself.

Now the position is at present that there are affirmative action and equal opportunity programmes that have been put
into place. The question also with regard to selection procedures is there's always a member of the equal opportunities
and affirmative action group represented in order to ensure that there is fair play. Clearly not enough has been done. I
would say that it would appear right now that what we've done is merely embarked on the beginning of a process.
Clearly it is quite evident that much more needs to be done and I hope that our university will actually take the lead in
going the full way in trying to restore its position in society and creating a fair and just society. There is still much work
to be done if I may say so.



DR W ORR: Thank you, I have no further questions.

CHAIRPERSON: Thank you Professor Maharaj. I would suggest that we break for lunch. I'm sure that all of you are
starving. Please come back at two o'clock.

HEARING ADJOURNS

 

 

AAAS SUBMISSION

MS MKHIZE: Welcome to this afternoon's session. I would like to invite the representative of AAAS to come forward
please.

To both of you, Professor Robert Lawrence and Dr Audrey Chapman I would like to welcome you. It's really a privilege
to have you participating in this given your organisation's contribution, not only to this country but within the TRC
itself. I will ask the two of you to stand so as to take an oath.

ROBERT LAWRENCE: (sworn states)

AUDREY CHAPMAN: (sworn states)

MS MKHIZE: Dr Wendy Orr will assist you in talking to your submission.

DR WENDY ORR: I want to reiterate our welcome and not only to you but to the rest of your delegation who have
travelled all the way from the United States to help us in our work here. We are really very grateful to you and to the
other international visitors.

You have sent us a preliminary submission and we have asked you to focus in your presentation on that part of your
submission which focuses on district surgeons. The issues, the problems, the potential solutions, so I'd really like you
just to move straight into that and we'll then take questions afterwards.

DR A CHAPMAN: Madam Chair, if it's alright what we'd like to do is an introduction that will provide a context for the
district surgeons.

First, on behalf of all of the members of the AAAS team I'd like to express appreciation for the invitation of the TRC to
participate in these historic hearings. Of the 16 Truth Commissions that have preceded South Africa's Truth and
Reconciliation Commission we are not aware that any of them have undertaken a sectoral analysis and we think that this
is one of the many contributions that South Africa will have to the process of a country coming to terms with its past.

For the people who don't know what AAAS is, the American Association for the Advancement of Science is the largest
federation of scientific, medical and engineering societies in the world. It also has an individual membership of 143,000.
For 20 years we have had a human rights programme that has dealt with issues affecting the health, the scientific and the
engineering sectors as well as the application of scientific methodologies to the protection and promotion of human
rights.

In 1989 the AAAS sponsored a medical mission of inquiry to South Africa that published a report "Apartheid
Medicine", that examined how legal structures in the culture of apartheid denied the majority of South Africans decent
medical care and contributed to massive violations by individuals and institutions in the health sector.

The report also examined the role South African professionals played in helping or hindering the promotion of human
rights.

When we received the invitation of the TRC, AAAS assembled a consultative team, including the US-based NGO's, the



Physicians for Human Rights, the Committee for Health in Southern Africa, the American Psychiatric Association, the
American Public Health Association and the American Nurses Association. Six of the ten members of our team were
introduced this morning. I would like to introduce the additional four members. Dr Barbara Nicholls, Miss Diane Kunz,
Dr Gregory Bloch and Dr Jack Geiger.

Why has the international community been concerned about violations of human rights in the health sector in South
Africa? Health professionals have a particular responsibility to protect and promote human rights, not only because
human rights violations have devastating health consequences, but also the protection and promotion of human rights
may be the most effective means to providing the conditions for health and well-being.

In South Africa in the past, and I might add in many other countries, a narrow conception of health and ethical
responsibilities of health professionals has contributed greatly to silence and inaction in facing the suffering caused by
human rights violations.

There is also another reason that international NGOs and academics have been so concerned, and that is that the
violations which took place in this country, and which we've heard about in great detail in the last two days, have been
systematic violations of international human rights standards, and international codes of medical ethics.

Next year will be the 50th anniversary of the Universal Declaration of Human Rights. In the aftermath of the holocaust
and the Nuremburg Trials, to which Bishop Tutu alluded at the opening of the hearings, the international community
said "never again", and to that end formulated an international bill of human rights.

Beginning with the Universal Declaration of human rights adopted by the United Nations General Assembly in 1948 the
international community has drafted a series of instruments that recognise the inherent dignity and equal and inalienable
rights of all members of the human family. The Universal Declaration, broadly considered to be a common standard of
achievement for all peoples and nations, enumerates some two dozen specific rights to which all persons are entitled
without distinction of any kind, such as race, colour, sex, language, religion, political or other opinion, national or social
origin, property, birth or other status.

Two of the most fundamental protections are the right to life, liberty and security of person and the right to freedom
from discrimination.

Other basic civil and political rights that are articulated in freedom from torture and cruel, inhuman or degrading
punishment, freedom from arbitrary arrest and detention and the right to a fair trial.

In addition the text of the Universal Declaration sets forth a series of social and economic rights, among them that
everyone has a right to a standard of living adequate for the health and well-being of himself and his family including
food, clothing, housing, medical care and other social services.

The principles enumerated in the Universal Declaration are further developed in a series of human rights conventions.
States which ratified these instruments and thereby become States parties are legally bound by their provisions. Well
over 130 countries, including virtually all major nations, have ratified the two most important of the instruments, the
International Covenant on Civil and Political Rights, and the International Covenant on Economic, Social and Cultural
Rights.

Our submission goes into some of the specifics of the standards that are in each one of these covenants that provide a
framework for the health sector in South Africa. Given the fact that we are running short of time I won't go into that.

But I would like to point out that in 1949, the year after the Universal Declaration was formulated there was, of course,
the momentous election in South Africa which set the country on the course of apartheid, which in its very nature
violated these fundamental standards.

I think that it's something that we can all celebrate that as we move into the 50th Anniversary of the Universal
Declaration of Human Rights, that the political system here has changed fundamentally and symbolically as well as
South Africa has begun to ratify the International Conventions. We hope that they will provide an active set of standards



that the new and reformed medical sector will now seek to embody.

PROF R LAWRENCE: I will just briefly address the question you asked us to focus on. In our submission we did have
a detailed section about district surgeons that attempt to illustrate some of the problems confronting the health
professions under the system of apartheid. Through their inability to resolve the role conflict between duty to their
patients and duty to the apartheid state, the district surgeons serve as a prime example of the violation of international
law and standards that Audrey has just spoken about, in the discharge of their professional role.

In our written submission we state that while there was considerable variation in district surgeons' attitudes towards their
patients, and in the quality of care they provided, district surgeons did, in the main, accommodate themselves to the
dehumanising system in which they were operating.

District surgeons commonly participated in abuses by failing to record and investigate apparent signs of abuse by not
insisting on appropriate treatment and by not respecting doctor/patient confidentiality. While it appears that district
surgeons did not generally participate actively in torture they rarely spoke against inhumane practices. While there were
a few bright spots, those few who did speak out against the abuses received little support from their colleagues as we
have heard in testimony over the last day and a half, suggesting that the problem here was not restricted to a few bad
apples, but in fact did represent a collective professional failure to responde appropriately.

Fundamentally then, district surgeons failed to honour the responsibilities that they had to their detainee patients under,
not just international law to which South Africa was not then States party, but even under South African law.

This problem of complicity and torture, or the denial of treatment, the falsification of medical records, the violation of
medical neutrality, as we've heard testified to yesterday in which patients were actually seized by security forces while
under treatment, all point to this larger picture that we've heard in such graphic detail.

We would like to make three principle recommendations which we will then follow-up in our longer detailed
submission later in September.

First, the category of regulation and enforcement. The discipline of physicians in South Africa under apartheid
obviously was woefully inadequate and the Council failed to function in any meaningful way. Based on the testimony
submitted yesterday I have to say that I have concern that there is in place the kind of reform at that self-regulatory
system that would be necessary to protect against future abuses. I believe that there needs to be a complete restructuring
and a recognition that self-regulation has not worked.

The SAMDC needs to be replaced by a pro-active group with representation by progressive community institutions such
as women's organisations, labour unions and church groups. What we heard this morning about the changes underway
with the Nursing Council, I think provides an example that the physicians group might well look to.

Second, accountability. There needs to be a human rights monitoring body that is both independent and yet empowered
to investigate allegations of human rights abuses, including access to patient records.

It is difficult for us, as a group of Americans, to suggest exactly the form that this might take to accommodate to the
values and the mores of South Africa, but we do believe that part of a strong, civil society that is now beginning to
emerge in South Africa will create a supportive ground for the creation of such an independent monitoring body.

Third, education. Education and health and human rights should be provided at all levels. We've heard others testify to
the same concern. Within the health profession schools it must be linked to the examination system in order to assure
that human rights education will not be marginalised or trivialised by faculty and students alike.

Re-certification and re-licensure of graduates should include requirements for participation in human rights education
and training.

While we applaud the efforts described by MASA to work with the seven South African Medical Schools to develop
ethics curricula, we do not believe that this goes far enough. Given the apartheid past and its legacy we believe that



education in the areas of social, cultural and economic rights, as well as civil and political rights go above and beyond
bio-ethics in the context of the diadic doctor/patient relationship or nurse/patient relationship. It is necessary, in order to
understand fully the social determinants of health and disease in South Africa, to appreciate the nature and extent of
psychological barriers that might prevent the full disclosure of symptoms and history by patients still wary of the
system; to sensitise health professionals to the origins of the distrust which many patients will continue to feel in months
and years to come, and to identify residual, structural impediments to the full guarantee of human rights to the citizens
of South Africa, whether patient or health professional.

Thank you.

DR WENDY ORR: Thank you very much, and thank you for being such remarkable timekeepers for yourselves. I think
district surgeons demonstrate par excellence the dilemma of the doctor with dual obligations, but obviously they are not
the only doctors who have dual obligations. They have obligations towards their patients which you and I believe should
be paramount, but they also have obligations to the person or body or institution which is employing them. We see that
in the military, we see that in the Police, we see that in the Prison Services. Do you have any thoughts as to how this
tension can be addressed, this dual obligation tension?

PROF R LAWRENCE: I believe in the United States we have in our teaching of health professionals focused on the
question of values clarification as a way of approaching ethical conflict when somebody confronts a dual loyalty
situation. One of the healthy things that I believe would be useful here would be to create regular fora in which people
could come, almost like a clinical pathological conference and say in the last week I was faced with the choice to do this
or that, I am not sure I made the right choice but this is what I did.

Michael Balant(?), the late British psychiatrist in his classic work, The doctor, the patient, the illness", talked about the
value of confidential small groups of health workers getting together on a regular basis to share the problems
confronting them in practice, ethical, moral, legal problems. A seductive patient, a problem where confidentiality
breaches some other kind of family relationship problem, I think here, given the 45 years that you have just been
through, that it would not be at all inappropriate to designate a regular opportunity for health workers to come together
and to recognise that these are difficult tasks to sort out. People haven't had a lot of experience in dealing with them and
then to work that in to the curriculum for health and human rights.

DR WENDY ORR: Thank you. I certainly find that a very useful suggestion. I have no further questions. I certainly
look forward to working with you and your organisation in the months to come as we pool our final report and
recommendations together, and want to thank you again for coming here today.

MS MKHIZE: I would also like to thank you for being part of this important step in the history of our country where
professionals are re-looking at where they are coming from, re-defining their roles as Dr Orr has said. We see you as our
allies and hope that you will continue assisting in as much as you can. Thank you very much for coming.

PROF R LAWRENCE: Thank you for having us.

 

 

DeNOSA SUBMISSION

MS MKHIZE: We will now be listening to DeNOSA. While they are coming forward I would just like to make a
comment which will apply to DeNOSA, NAMDA, OASSA and HHRP, that we will really appreciate it if they try not to
repeat what other people have said, especially the work which has been referred to many times, but to highlight those
aspects which are unique to their organisations. Thank you very much.

I will ask the two of you to stand up, read out your names so that you can take an oath.

MARY MOLEKO: (sworn states)



SHEILA CLOW: (sworn states)

MS MKHIZE: Thank you. Miss Wildschut will assist you in presenting your submission.

MISS WILDSCHUT: Welcome, may I add my welcome to that of the Chair. I am not quite sure, I am quiet because I
am not quite sure what is happening in front of me, so I don't know if this is going to be part of the presentation or -
okay alright. Please go ahead and present your submission to us.

MS S CLOW: Thank you, and thank you to the Truth and Reconciliation Commission for the opportunity for us to
present.

DeNOSA, the Democratic Nursing Organisation of South Africa was constituted in 1995. At present our top leadership
and top management are attending the International Council of Nurses Quadrennial Congress in Vancouver where
DeNOSA will be admitted to the ICN and the Commonwealth Nurses Federation, as the organisation representing South
African nurses.

It is unfortunate that they cannot be here to make this presentation but this prior commitment was made known to the
Health Sector Task Group as soon as the dates were set for these hearings.

Professor Feldun Zimande, Chair of the Joint National Board of DeNOSA and President elect will make introductory
comments via a pre-recorded video tape, and thereafter Mrs Mary Moleko and I, members of the Executive Committee
of the Joint National Board, will continue the submission on Nursing.

MISS WILDSCHUT: Thank you. I always knew nurses were innovative.

VIDEO SHOWN AND PROFESSOR ZIMANDE ADDRESSES

PROF ZIMANDE: The submission made to the TRC today is a preliminary submission by the Democratic Nursing
Organisation of South Africa, DeNOSA, which represents plus/minus 100,000 nurses in South Africa of all categories.

This submission aims to provide background information about the organisation; to provide overall context within
which the submissions occur; to outline the parameters of our relations identified at this preliminary stage.

(...indistinct) reflects the personnel and the experiences and perceptions of the (...indistinct). (...indistinct) made today
will only provide broad categories and areas whereby (...indistinct) to the rights of nurses were entered.

DeNOSA is a professional and a labour organisation representing more than 100,000 nurses. Organisations that form
DeNOSA are TRANA, PNINA(?), SINA, BONA, KNO, (...indistinct), SANA and CONSA.

In November 1996 all these organisations unified thus forming one very strong organisation in South Africa. They thus
shared their assets and their membership. The organisation has just gone through the first democratic elections in the
country of the nursing profession and the boards that have come out as a result of these elections, that's the national and
provincial board, we start operating in July.

For the nurses of South Africa the process of unification and transformation is a major step. It is therefore of great
concern that these submissions that have been made today will not harm and destroy the unity that is being developed.

DeNOSA submits that the input of apartheid legislation constituted gross violations to the rights of nurses and nursing
in South Africa. In all our submissions that are being made today we cover areas like violations of human rights of
nurses and the nursing profession as a whole; of nurses as women, nurses as men; nurses as health care givers and
nurses within the nursing education.

The intention of DeNOSA is to develop and initiate, with assistance of the support from the TRC a reconciliation and a
re-correction process that would meaningfully explore and expose past injustices within the nursing profession. Having
made these introductory remarks a full submission will be presented shortly.



VIDEO ADDRESS ENDS

MISS WILDSCHUT: Sheila could we ask you to just highlight the aspects of your preliminary presentation because we
do know that you are going to give a much fuller presentation later on in writing.

MS S CLOW: At leadership level DeNOSA is committed to engaging with the TRC process as the consequences of the
period in question have left severe divisions within the nursing profession that perpetuate distrust, resentment and
bitterness.

Nurses have welcomed the opportunity to be heard and want to participate in the process. They are committed to and
support a larger participatory and inclusive process that results in individual and group submissions as part of our final
report.

To protect the respondents and to encourage participation DeNOSA has secured an undertaking from the South African
Interim Nursing Council that nurses making voluntary submissions to the TRC will not be subjected to professional
conduct review.

As we have mentioned DeNOSA came into being in 1995. It was the first professional group within the health sector to
do so and this was as a result of three years of wide and inclusive negotiations with all groupings of nurses within South
Africa. After a further 19 months, in October 1996, unification was achieved with the dissolution or merger of all pre-
existing nursing organisations.

The process of negotiation has been a difficult one and in some cases very painful. The current challenge to build unity
amongst members, who represent great diversity, is huge. In understanding these dynamics the TRC will appreciate that
the energies of the organisation have been largely directed towards issues of transformation, both within the profession
and the health sector, as well as holding the first democratic elections of the organisation.

For this reason the submission that has been presented in writing to the TRC, and the oral submission today, is very
much a preliminary submission. The Joint National Board expressed a deep concern that the TRC process should not
erode the unity that is being developed. The Board therefore decided that separate submissions from the leaders of the
former organisations would be counter-productive to the process of building unity, and so at this stage this submission
aims to offer a broad perspective on nursing during the period under review.

We recognise the limitations of the preliminary submission. One of these is that there are many perceptions of the truth
in relation to specific issues. But rather than support one perception only we recognise that our history has shaped us in
different ways and that we experience and interpret events differently. For that reason we will accommodate these
tensions in our submission in an attempt to illuminate our past.

In the final submission that will be made in writing in October greater detail, with careful corroboration of evidence and
verification will be included. For example, the roles of the various nursing organisations, and nurses in often side-lined
sectors like the mining sector, prisons etc.

As nursing is the one profession which most closely resembles the demographic realities in South Africa in terms of
race, socio-economic status and the rural/urban mix, and is the health profession closest to the population, the
experiences of nurses in South Africa are a useful indicator of the experiences of the population.

In terms of violation of human rights in nursing DeNOSA submits that the impact of apartheid legislation effected
during the period in question constituted gross violations to the rights of nurses and nursing in South Africa. Enacted by
officials of the day whose political imperatives resulted in establishing a culture of segregation, discrimination, inequity
articulated through acts, emissions and offences, an environment was created and reinforced at all levels of society
where severe strife, conflict, untold suffering and injustices were meted to nurses and their patients.

DeNOSA believes that there are many experiences relevant to nurses and nursing that constitute gross violations to the
rights of nurses. Further, they have resulted in severe consequences for nurses, nursing and patients at the receiving end
of care.



Based on the oral submissions of a number of nurses, violations to their rights as nurses have had serious implications
for them in a variety of circumstances, including the right of affiliation as members of a professional body. These
violations permeate all levels of human existence, resonating consequences of a social, political, economic,
psychological and in particular, spiritual nature.

The violation of the very essence of human experience, within the context of the spiritual relates to the meaning and
purpose nurses attribute to their lives, their sense of worth and dignity and their ability to forgive and apologise.

Unlike the medical profession there have not been high profile cases as we have heard in the last day or so, but as nurses
are the backbone of the health sector, as we keep on hearing, it is very unlikely that nurses are not going to be
implicated in some of these human rights violations. To this end we have informally requested the Health and Human
Rights Project to furnish us with any evidence that relates to nurses so that we can have as full a picture as possible in
our final submission.

In the interests of time we do not intend to read our preliminary submission but to highlight certain aspects that have led
us to present under specific headings.

MS M MOLEKO: Madam Chair allow me a few minutes to indicate these areas of violation of the rights of nurses.

1. Violation to practice ethically.

This is in relation to theoretical requirements versus enforcement of law and order where
nurses are expected to give patients charged to members from the law.

2. Violation of rights to recognition.

Promotion opportunities were scarce. Many nurses retired as juniors.

3. Rights to practice safely. Lack of equipment. Outdated equipment. Lack of professional
development opportunities. Overcrowding of patients in the ward. Nursing patients on floor
beds. Babies nursed in cots in twos and threes. Staff shortages that have not been attended to
over the years.

4. Violation to the rights to provide care. On an occasion a White doctor failed to put up an
intravenous drip and left a dehydrated patient who needed the drip urgently. A registered nurse
managed to put the drip up and on informing the doctor of this the doctor phoned back and said
"pull the damn thing out of that hand". When the nurse reported to her supervisor the
supervisor said let the drip run as fast as you can so that when doctor return he find the bottle
empty.

5. Violation of the rights to decision-making processes.

Nurses and their supervisors find themselves forced to implement policies into which they had
no input and to which - which of course they do not support. This leaves them with anger,
frustration and a sense of guilt and they remain with this loss of credibility for appearing to
have colluded with the unjust system.

6. Violation to the rights to safety and security.

Nurses associated with people of particular ideologies were persecuted for this association.
Some of them were ill-treated and forced to leave.

7. Violation to the rights to practice with dignity.



The supervisors, who were mostly White at the time, did not believe that Black registered
nurses knew anything. This led to the nurses developing a low self-esteem and self-confidence.

8. Violation to the rights to safeguard the dignity of their patients.

A number of patients, particularly in the mines, an incident is related where males were made
to undress and stand naked whilst the doctor examined them for sexually transmitted diseases.

9. The violation of the rights of nurses within education.

Violation of students' rights to equal education. It is a well-known and well-documented fact
that our students learn in inadequate facilities. Incidents were cited where students were
educated in separate institutions and where Black and White were accommodated in the same
building the premises were separated by double doors which were kept closed. Even a
communal quadrangle had a six-foot wire fence separating the students from each other. Even
though the curriculum is similar at the end of training the South African Nursing Council issues
certificates indicating race, and there are individuals who have qualified who have certificates
indicating that they were entered into the register for Natives or Bantu and for Black depending
on the regulation that was operative at the time.

10. Violation to the rights of tutors to equatable conditions.

This has already been mentioned that conditions are not conducive to learning and to studying
and that opportunities for professional development became lesser and lesser for the Blacks.

11. Violation of the rights of nurses to educational advancement.

12. Violation of the rights of nurses to appropriate education.

It is felt that education has to be appropriate to the setting and to the consumers. There isn't
enough stress on ethics within a human rights context. There isn't enough stress to culture
congruence care.

The next section deals with violation of the rights of nurses as women.

1. Women doing the same work earn less than their male counterparts.

Women were not afforded subsidies and housing loans. A number of women had to divorce
their husbands in order to qualify for these loans.

2. Violation of rights of women to maternity leave and reproductive choices.

Women were made to resign as there was no paid maternity leave. It was only late in the
nineties that this was made available, even then only for 84 days.

Madam Chair I will hand over to Sheila to continue.

MISS WILDSCHUT: Sheila you have two minutes.

MS S CLOW: The last violation relates to nursing as a profession, and just some of the things where there's been
incongruence between legislation and the type of caring and ethical base that one could expect in nursing.

Some of these incongruencies in terms of having to implement legislation has resulted in the formation of Homeland
structures; the failure of professional associations and regulatory bodies to investigate inconsistencies in health care
provision; the failure of these bodies to represent and defend the interests of Black nurses; the failure of these bodies to
provide leadership, guidance and protection for nurses in response to political violence. And then the withdrawal of the



South African Nursing Association from the International Council of Nurses in 1973.

In conclusion. We request assistance from the TRC for research support to enable us to complete the final phase of this
submission on nursing in South Africa during the period under review. We recognise the need to reflect on the past in
order to proceed with planning for the future, and in particular to inform strategies aimed at preventing the recurrence of
past irregularities, inconsistencies and injustices.

However, it would be premature to make recommendations for future action and reparation before this particular
process is complete, but these recommendations will be forthcoming in the final submission in October.

What is clear is that a fundamental shift in attitude is required, both within nursing and the health sector in general
which respects the worth and rights of those both seeking care and those giving care. DeNOSA is committed to being
part of that process.

MISS WILDSCHUT: Thank you very much to both of you. I do have quite a few questions which I won't ask now
because you have pledged to give us a more complete submission later on this year when you have done some more
research and you can give a more complete version of what the status of the Nursing Association was before and how
you've moved towards unity.

I cannot resist the temptation to comment about the conversions of events in that the South African Nursing Association,
as it was known then, had walked out of ICN, that's one version of the story, and that DeNOSA is now being admitted to
ICN. I think that the story of SANA not being in the ICN for such a long time is a story that has to be told and many
people do need to know and hear that story, and hopefully that will come into the submission later on.

MS S CLOW: Madam Chair, certainly that will be in our submission. However, Mrs Moleko was at Mexico City when
South Africa withdrew from the ICN, perhaps you would like her to comment briefly at this point.

MISS WILDSCHUT: I would have to ask the Chair if we would have that indulgence.

MS MKHIZE: No. I just would like to thank you very much for your presentation, and also to say, as a newly-born
organisation, I hope it won't be a change in name, but in terms of policies and practices. Thank you very much for
coming.

MS S CLOW: I am sorry there isn't an opportunity to flesh those out now, but they will be in the final submission.

MS M MOLEKO: Our constitution bears witness to our commitment.

MS MKHIZE: Thank you.

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

NAMDA SUBMISSION

MS MKHIZE: I would like to ask the NAMDA representative to come forward please. Welcome. As I indicated when I
invited DeNOSA, I should think this will apply to your organisation as well, we will try to channel you to talk to those
areas which haven't been documented. First of all I would like you to stand to take the oath.

MALCOLM BARRY KISTNASAMY: (sworn states)

MS MKHIZE: Can you say your name, your position and where you are located please.

DR B KISTNASAMY: I am Malcom Barry Kistnasamy. I am currently Deputy Director General, Environmental
Affairs, Health and Welfare, Northern Cape Provincial Administration. I speak in my personal capacity on behalf of a
group of progressive doctors who were part of the executive of NAMDA between the years 1982 and 1992.

MS MKHIZE: Thank you very much Dr Kistnasamy. What I would like to do is to raise three questions for you so that
as you are talking through your document you will have in mind areas which, based on what you have submitted, we felt
needed further clarification.

The first question is; how did NAMDA's objectives differ from those of MASA? Where is NAMDA today?

The second question is; looking at the state of health services today are there any strategies learnt from NAMDA,
activities which you think would be more effective in ensuring health for all today?

The third question is to request you to spend some time sharing your thoughts on the way forward, especially in view of
the fact that up to today survivors of human rights violations are the poorest of our society, and they are from
communities where health services are still either non-existent or inappropriate.

Thank you.

DR B KISTNASAMY: Thanks Madam Chair. The National Medical and Dental Association came into being on the 5th
of December 1982 at a conference in Durban after more than two years of consultation amongst all progressive doctors,
dentists and other health workers nationally and internationally.

In the preamble to its constitution NAMDA proclaimed its acceptance of the World Health Organisation's definition of
health as a state of complete physical, mental and social well-being and not merely the absence of disease or infirmity.
And perhaps I think that these are things that colleagues within other organisations, both represented here today and
over the last two days, probably need to examine in terms of their own submissions in terms of this WHO definition of
health.

It reiterated the belief that health is a basic human right which should be available to all the people, irrespective of race,
colour, political belief, economic or social condition. It further committed itself to creating the conditions for optimum



health which can only exist in a free and democratic society. And I think that's where the variance came in with many of
the organisations that saw itself, at that stage, as part of the apartheid State machine, or sharing the world view of White
South Africans, and that was earlier alluded to in various things. Whereas NAMDA felt that you cannot have optimum
health for people if you did not have the conditions, the structural changes that needed in society to bring about
optimum health, and NAMDA committed itself to creating those conditions as well.

Its aims and objectives were as follows:

1. To attain the highest possible level of health for all South Africans.

2. To promote and practice comprehensive health care, emphasising both preventive, curative
and rehabilitative health care.

3. To promote the health and allied sciences at all levels of society.

4. To promote and protect the honour and interests of the medical and dental professions, and
ensure that every member adheres to the highest ethical code governing the profession. Again
we might have deferred with other organisations when it came to these issues.

5. To promote improved standards of teaching in the health, medical and related professions
relevant to the needs of the majority of South Africans.

And I think later on when we address the issue of standards we have to ask ourselves what do we mean by standards
when we talk about the issues about linking up with the health needs of all South Africans.

6. To affiliate or cooperate with any scientific, professional or other groups which contributed
to the advancement of (...indistinct), and this was later to the international context.

And lastly but not the least important;

7. To actively encourage and develop community and workers participation in all matters
affecting health care.

Now the background to the formation of NAMDA has gone into quite a bit, suffice to say that the Biko saga and the sad
story relating to his death was one of the factors that led to the formation of NAMDA. Let me move on.

Health professionals in South Africa have long been aware of the damaging effects on the health of the population
imposed by a system of racial and economic exploitation.

The social consequences of apartheid were so gross, so thoroughly destructible and so widely acknowledged and
abhorred by the international community that there could be no avoiding the intrusion into the professional lives of
medical men and women in this country. The idiocy of the pencil test for babies, abandoned babies; of floor beds on one
side of the hospital while the other half remains empty; Black medical students in ward rounds that ended in the tea
room with the porters while the White students continued with the White professors to the White side of the hospital;
Black nurses that could not have White nurses looking after them, and you heard from DeNOSA and maybe their
submission later on will point more to that.

The issues about conferences upon conferences where government policy was acclaimed in terms of the Transkei
Medical Association, the Homelands, the League of Nursing Associations of South Africa where SANA and the
Transkei Nursing Association, KwaZulu Nursing Organisation came together, where these conferences were to acclaim
and loud-hailing the government policy of the day were seen as being part and parcel of delivering health care to the
majority.

Now the effects of apartheid and its devastating consequence on the majority of our citizens are well-documented.
Suffice to say that it combined class and race to give White South Africans their health care system better than some of



the Scandinavian countries, and for Blacks worse than Botswana, a country just north of us.

We need to note that the health planners and the medical superintendents and the heads of departments of health at that
stage, we need to note what positions do they occupy today in South African society. These issues of separate casualties,
separate waiting rooms, do these health planners still have a role in South African society today.

Thirdly, the formation of NAMDA. With popular resistance rising in the seventies through the eighties the apartheid
regime increased repression, even health facilities were not safe, and you've heard of instances of that over the last two
days.

There were instances of active collusion by health authorities as with the District Surgeon in Colesberg handing over a
patient to the police, to possible participation in biological and chemical warfare. Indeed the doctrine of low intensity
warfare had become one of high intensity with deaths, disappearances and detentions being the order of the day leaving
us a society deeply traumatised and hopefully this process will bring about healing.

Bishop Tutu himself spoke about Johnny on a submission to a conference in the Frontline States late in the eighties.

"Johnny....",

writes Archbishop Tutu in his forward to the report of the lawyers committee,

"...is real. He used to be a lively youngster full of life and fun until he fell into the clutches of
the security system of the apartheid regime. It is not quite clear what the police did to Johnny,
perhaps it does not matter anymore, what is certain he went in a lively, healthy and normal
youngster and he came out walking a human vegetable. The police did something to him. It is
quite important for the world to know. Johnny is no figment of a feverish imagination. I saw
him with my own eyes in Kotze House, Johannesburg".

These are issues later on when we are talking about handling of children in detention NAMDA campaigned for "free the
children". "Free the children" in terms of not having a code for the handling of children in detention and these are the
issues that we are saying we are at variance with counterparts that presented earlier today. You could not have a code
for handling children in detention.

Lastly, in terms of NAMDA's coming into being, was the programme to train health workers for Black, mainly rural
areas, by the South African Medical Services, the so-called COMOPS, designed to win the hearts and minds, gather
military intelligence or a genuine commitment to the poor? What of the biological and chemical weapons
experimentation? Was it merely defensive? The Reverend Frank Chikane's poisoning, organophosphates, the death of
Sipo Mtimkulu. It must be noted that the forensic laboratory's services up to now still reside with the South African
Police Services.

The TRC needs to note that health professionals, not just doctors, but biological scientists, psychologists and others
would have had to be part of a wider group providing inputs for the destruction of our people, using their knowledge of
human physiology and a psyche. Earlier reports of torture to this Committee and others allude to the use of truth sera(?)
being injected to detainees.

Historical perspectives are such that it's well-documented about the social conditions and the determinants on health and
I'm going to leave that out.

Let me go onto, "did we know"? Given what has been documented previously and what the TRC has heard to date, it is
amazing that there are not more health professionals coming forward to testify, similar to Sean, and we would hope that
the TRC would continue so that more health professionals could come forward.

Ergonomics is a scientific discipline and in its simplest definition looks at designing the work place to suit the worker.
Since the earliest days of our mining industry, the backbone of our economy, heated climatisation chambers were set up
to design the worker to the workplace. We need to document what the Chamber of Mines and Wits Physiology



Department had done in the early days of designing workers to the workplace.

Recently there has been widespread news coverage of a public health service study in the United States which began in
1932 and continued until 1972 involving 399 Black men who were left untreated for syphilis to let doctors track the
course the disease. Madam Chair, our own (...indistinct) continue today. Pneumoconiosis research with volumes of
slides of lungs of dead miners in Johannesburg documenting advancing stages of disease, and as yet no interventions.
The various drug trials, the people in Lebodi, the rural doctor who spoke about rural health problems, the ex-miners in
Prieska, what are we going to do about them and the destruction of family life in terms of migrant labour?

Let me move on, NAMDA's structures. NAMDA was active in all parts of South Africa and enjoyed international
support. It grew from 52 members at inception to well over a 1,000 by 1990. I must pay tribute at this meeting to the
international aid organisations and governments which provided funding for the organisation's activities aimed at
redressing the effects of the apartheid state.

On the other hand the organisations' members were harassed by the State and its structures in various ways. Firstly,
inability to get jobs in the public sector. Secondly, harassment by the Security Police.

Thirdly, mysterious break-ins in our offices in Durban and Port Elizabeth and elsewhere with theft of computers and
various documents of the organisation including detainee care records, which led us then to devise substantive ways of
disguising names of ex-political prisoners and detainees.

Second lastly, detention of members, and lastly bombings and death threats against members. We would like to know
who bombed Professor Jerry Kouvadia's house, and that we would ask of the TRC to find that out.

It was unable for us to hold meetings at some of the medical schools, example, Stellenbosch University campus where
the students invited us but we could not go onto that campus. The meeting was banned by the Rector, the NAMDA
meeting at that stage.

Lastly, we could not get scholarships or research grants, whereas the Medical Research Council continues to contribute
to the brain drain of scientists from South Africa by granting scholarships internationally.

The South African Medical Journal, a reputable health science journal, at one stage devoted an entire supplement, I have
a copy of it here, attacking Dr Emjee(?), a former president of the organisation. A similar article attacking NAMDA
dental colleagues appeared in the Dental Association South Africa's journal. We heard of earlier submissions where the
journal refused to tackle what they call "academic valued articles", and peer review (...indistinct) articles, and we would
like to know what is the peer review of this article in terms of it being there in the supplement of the SAMJ, 18th of July
1987.

At a branch meeting of the Medical Association of South Africa in the Western Cape in 1987 an Army Intelligence
officer addressed that meeting about NAMDA.

Where is the organisation today? Unfortunately the Association finally merged with other progressive organisations in
1992 to form SAHSO, South African Health and Social Services Organisation. Since 1995 a core group of ex-NAMDA
doctors have rallied around the umbrella of the Progressive Doctors Group to begin discussions about a united medical
association for South Africa that will espouse the true values of health and human rights.

Very briefly NAMDA's programmes, and this might have an impact in terms of the future function of the TRC and the
health sector in general. There were major health policy initiatives by NAMDA that are now coming to bear within the
Department of Health's formulation of health policy and we are glad to say that NAMDA's earliest contributions have
contributed in more ways than one to a national health system for South Africa, a new system of medical education and
training for the health sciences, and lastly debates on health financing. Those policy options are now firmly entrenched
within the South African Government's programme of action.

Secondly, care of ex-political prisoners and ex-detainees and their families. You heard yesterday testimony from one of
our colleagues in Livingstone Hospital, of NAMDA's inputs that were made together with other progressive



organisations. We had made submissions to structures such as the Department of Health at that stage, the Medical and
Dental Council, from example, the Fort Glamorgan issues in the East London area, the Eastern Cape, however to no
avail. We would like to know where those documents are today and whether there would be a re-opening of some of
that evidence.

In addition the State very soon after NAMDA safeguarding hospitals in the eighties began to move ex-detainees to No.1
Military Hospital. What was different from public sector doctors, so-called NAMDA doctors treating people in public
hospitals than military doctors in no.1 Military Hospital? There were quite a few ex-detainees, the detainees that were
moved to the Military Hospital.

Lastly there were psychiatrists as you heard today that began to justify detention and justify torture and I think those
issues need to be examined further. To the extent that NAMDA began to say that we were treating not post-traumatic
stress syndrome, that we were treating continuous traumatic stress syndrome.

First aid training. This programme began as a direct result of the violence in the townships and the many mass rallies
that were being held. Many wounded people were arrested in hospitals and thus were afraid to go into health facilities.
Examples abound where security forces surrounded health facilities or set up mobile police stations outside health
facilities. In addition health facilities were at times closed during periods of unrest.

At that stage Madam Chair, organisations such as St Johns, the South African Red Cross and Noordekulplike were,
according to our perspectives, not responding adequately to the needs of the victims of security force action. They were
still continuing with life-saving activities and old age homes. Content of the training which NAMDA developed was
aimed at community based organisations and trade unions and focused on first aid, emergency medical supplies,
counselling skills and organisational skills to meet urgent health needs.

NAMDA members and other progressive health workers were asked to ensure the safety of all patients at health
facilities and provide care for the victims of violence, and yesterday was quite an emotional outbreak in terms of Dr Pat
Naidoo and other colleagues like Betty at Livingstone Hospital.

Of special note was an attempt by NAMDA during the latter half of 1985 and early 1986 to get information on the
nature of the compound used in teargas. We needed to know what was in teargas and how to treat it because there were
instances coming through of media reports attributing deaths and severe ill health to the indiscriminate use of teargas.
This information was denied to the organisation.

The next programme was a progressive primary health care network which was launched in 1987 and still remains to
today in terms of a highly major grouping of community based organisations and health workers contextualising the
political, economic and social conditions which give rise to ill health, and that structure continues to this day.

It emphasised community accountability, comprehensive health care and ensure that health workers use their knowledge
and skills to service the needs of the disadvantaged.

We further went on to have a national campaign on apartheid in health de facto in 1987 this was launched. The
campaign had four objectives, to publicise the fact that hospitals were segregated by race; to enable Black patients to be
seen at White hospitals; to de facto integrate hospital inpatient facilities and to force government to publicly declare that
all facilities are open to all races. International campaigns that NAMDA engaged in was against torture, detention and
racial segregation of facilities for the isolation of health professionals in South Africa, especially the Medical
Association, the Dental Association, SANA and such structures, government functionaries and academics. And
particularly when it came to academics who held a fairly liberal view of individual rights versus group rights, and they
felt that this was curbing their international linkages. And unfortunately there are many of them present here today in
the audience who still feel that this was a major impact in terms of their own growth, whereas the needs of the majority
of the South Africa's citizens were being denied at the same time.

Lastly, NAMDA campaigned for the release of political prisoners who had health problems.

We did publish articles that were not covered in this SAMJ but were covered in prestigious journals like the BMJ, The



Lancet and such international journals.

The very special programmes that we worked with, there were local programmes like "Free the Children Rights"
campaigns, etc, and I must say, in conclusion, that all the other programmes while initiated by NAMDA had close
collaboration with the Health Workers Association, which later became the South African Health Workers Congress, the
Detainees Parents Support Committee; the Organisation for appropriate Social Services in South Africa; the South
African Council of Churches and various doctor and dental guilds.

Some thoughts on the way forward. Human rights as a discipline becomes part of the curricula in our education system,
and the patient's charter of rights needs to be emphasised. However, we should be wary that the custodians of this
human rights culture are not the very perpetrators who benefited from a system in the past. I find it almost impossible
where we find chairs of human rights or whatever ethics that are still held by people from the old establishment. We
need to see about people who were actually denied fundamental human rights taking up those chairs and those
professorial posts.

The annual NAMDA human rights lecture, we had a human rights lecture series be resuscitated in conjunction with the
Human Rights Commission and we feel this would be a token to NAMDA and the work that it did in those dark years in
terms of the human rights lecture series being resuscitated, where we would then work with local people, the African
experience and further experiences in South America where I think those things need to be probed as well, the links in
terms of South America and various countries like Uruguay, Argentina etc, and the South African Government and its
agencies in those dark ages of the seventies and the eighties.

Thirdly, very important to the future function of the TRC and its recommendations. Many of the survivors of the high
intensity conflict need health care, especially counselling services, and it's nice to know that Project Curamus is there
for ex-servicemen and servicewomen, what about a Project Curamus for the victims and the survivors of apartheid's
human rights violations? One of our own workers who over 20 years worked in the human rights field has currently had
major psychological problems and he doesn't have an Operation Curamus to help him. Can we get the SANDF to assist
us further in this field, together with the Department of Health. Let's extend their services.

Fourthly, we need a much closer examination of the role of the district surgeons. They are still present today. And the
delivery of health care to prisoners and victims of State-sponsored violence. Perhaps we should note that many part-time
district surgeons also have those separate segregated facilities. How many of them are members of current organisations
such as MASA? Should we not be taking them to court, Constitutional and other ways, but apart from the fact of saying
part of the conditions of service with Government as district surgeons that you cannot have separate entrances and
separate facilities?

Fifthly, as with the landmines campaign which we applaud the South African Government for taking the lead on, we
should begin a campaign against biological and chemical weapons, in fact campaign for peace and promote a war
against poverty. That's the biggest threat to this country, poverty.

The TRC further needs to explore the relationship, if any, between military regimes, especially in South America and
the brutal methods of torture and violation of human rights that took place in our country all these years, in line with
biological and chemical weapons offensive.

Six, seven and eight, in terms of its recommendations the various organisations, Medical and Dental Council, Pharmacy
Board etc needs to examine their own rules and that they have started to do. The professional organisations MASA,
DASA, the Optometry Society, the Occupational Therapy Society, there's a whole range of these bodies across the range
in South Africa and I don't think the TRC hearings have concentrated enough in terms of beyond doctors and nurses and
psychologists. Many other health professionals helped in some ways or the other to uphold the apartheid state. They
need to examine their roles.

The voluntary organisations, the Red Cross, St Johns, Noordekulplike, consider their role in terms of the international
charters that they were part of, and what were they doing and what are they going to do.

Lastly, I am part of the Department of Health, and I spoke in my personal capacity, I hope that through my own



involvement in the Department of Health we will continue to make changes, with government involvement, with
political inputs, to make changes that satisfy the aspirations in terms of the health needs of all South Africans.

In conclusion the wounds and the scars remain, memories of a continuing past which will not disappear. We are only
beginning to set the economic and social foundations for a health system that meets the needs of all South Africa.
Medical ethics in times of armed conflict are identical to medical ethics in times of peace. The World Medical
Association quotes that the supreme guide of the doctor is his conscience. How many of us have been true to our
conscience?

I thank the TRC on behalf of NAMDA and its colleagues for allowing us to make this submission and we will continue
to work with yourselves in whatever forms to actually take this process forward in terms of the reparation process
thereafter. Thank you very much.

MS MKHIZE: Dr Kistnasamy thank you very much for representing what I will say, all the survivors of human rights
violations as well. Dr Ratemane shared about what he was exposed to as a student in the South African universities, so I
see you certainly as one of the survivors who remain a strong voice for many people of South Africa who have suffered
under the previous socio-political order.

You have made a commitment to work with us in finalising some of these ideas and we will continue to pose questions
to you, especially as we finalise our report. Thank you very much for coming forward.

MS GOBODO-MADIKIZELA: Excuse me. While you are on your way out, can you tell us about this organisation that
supports ex-servicemen?

DR B KISTNASAMY: That was part of the SAMS submission.

MS GOBODO-MADIKIZELA: Oh okay.

DR B KISTNASAMY: And what we are saying is to extend that to all South Africans.

MS GOBODO-MADIKIZELA: Okay, thank you.

MS MKHIZE: Maybe just while you are leaving I would like to mention one thing, that we have received submissions
from the Physiotherapy Board, Occupational Therapy Board, South African Pharmacy Council, Medical Research
Council, HSRC, so we are working with all these other bodies.
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I will then invite a representative of OASSSA, Miss Ann Harper to come forward please. Thank you very much for
coming forward, Dr Orr will assist you to take your oath.

DR WENDY ORR: Ann welcome. I know you've travelled all the way from Durban to be with us and we are very
happy to have you here.

ANN HARPER: (sworn states)

MS MKHIZE: Welcome again. I will try to do the same. I will pose three questions to you and ask to talk to those
aspects of your submission which will address the three questions.

Your organisation operated during a difficult period of extreme political oppression and I am almost certain that you
experienced difficulties related to the type of work you were doing. A specific question,

1. What specific problems and impediments did you have to deal with in relation to service
with special reference to:

1. The type of people you were counselling and their conditions;

Counselling as a professional service;

Your role as professional counsellors.

I know counselling wasn't the only objective, it was providing health care as a whole.

The second question is,

2. To a certain extent some mental health professionals, psychologists,
psychiatrists, medics, nurses, as well as some professional bodies are reported to
have either colluded with the State or maintained an uneasy neutrality, do you
have any experiences that should support this belief or observation?

If so please if you can just talk to those sections of your submission.

3. Such violations of human rights should never have happen again, that's what
virtually all the people are saying, what suggestions do you have to prevent non-
repetition of such acts?

Thank you very much.

MS A HARPER: Thank you very much, and thanks for the opportunity to present something in a more structured form
than the previous submission we made to the TRC. It was certainly at their nudging that we were encouraged to try and
put down some of our thoughts into a more structured format.

I perhaps need to explain that I am certainly not speaking here as OASSSA, the organisation, in case some of my
colleagues in the audience think I have forgotten organisational discipline, I actually am speaking as the Durban Branch
of OASSSA, and more specifically the Detainee and Repression Counselling group.

So if I could preface my input to say that this was drawn together by the remnants of that group who have spent time
together trying to reflect on the experiences we've been through which in fact we discovered had pre-dated OASSSA
days.

And perhaps if I could just try and follow the order of your questions and structure my input by saying that there are two
specific events, although obviously all the issues that have been raised over the two days informed the response of the
organisation and of this particular group. I think two in particular are linked to the roots of this particular group of
counsellors. The one was the mass detentions in the 1980's, and as a result of that, and one of the many responses was



the formation of the Descoms, the Detainee Parent Support Committees, and those committees, very quickly, as their
work increased, started to pull in legal, medical, psychological, welfare sub-groupings into the Descom structures, and a
number of the people who were part of this counselling group had their origins there. So it goes right back to those days.

What happened after that was the need to organise perhaps more coherently the work of the psychologists, the social
workers, the people who were coming at the detainee work from a mental health or health perspective, and the Natal
health group was formed in support of the Descom work. As that developed more and more we found we were drawing
in physiotherapists and doctors, students, and I need to give enormous recognition of the role that students played in the
work that we did, they certainly nudged the professionals into moving faster.

As this was going on in the Durban region OASSSA was

forming itself in the Transvaal, and that was in the 1984/85, so that in the Durban region there wasn't really a need, it
wasn't perceived to be a need for us to, at that stage, form an OASSSA branch.

The next major event I think that shifted the focus of what we were doing to some extent, and also deepened the work
was the state of emergency. That the health care systems and the social service systems of that time were inaccessible as
it was were fragmented, were certainly not near to where the need most was. And what became apparent to us is that we
had to have a response to that lack of accessibility.

So from the Natal Health Group a new group formed called the Emergency Services Group which worked together with
the NAMDA people and a number of organisations that my previous colleague articulated. So we had a history, if you
like, of development, the two main political events that happened, one was the mass detentions and the need to have a
response to that from the mental health sector, and finally the state of emergency which really made accessibility to any
kind of care and support almost impossible for the people who most needed it.

I had included here some background on OASSSA, but perhaps if I could throw it out as a challenge to executive
members of OASSSA, the need to really write their history and to put together in fact the origins of that organisation as
a whole because I cannot hope to do justice to all the areas of work which were included in that organisation's brief.

If I could just touch on the headings of what OASSSA was attempting to do at that time. By 1989 there was a branch in
the Transvaal which had started in '83, Cape Town '85, Durban '87 and 'Maritzburg '87 and Grahamstown in 1989, so by
that time OASSSA was well launched. It's general brief and terms of reference, because one has to, and I think, I don't
want to belabour the point it's been made very well in the last two days, that the mental health services, the practice, the
training, the professions, the professional bodies in particular were very closely reflective of the wider society, the
divisions, the fabric of the apartheid society certainly was reflected within everything that - all those areas of
psychological life. What OASSSA then tried to do, and I'll talk a bit about, I think the origin in the Transvaal as quite a
symbolic beginning for the kind of people who were drawn to OASSSA was, the group of ad hoc students who got
together in about 1984 to protest the location of an Institute of Family Therapy conference on the family to be held in
Sun City, and I think that that was quite a significant turning point for many people because the total obscenity of
holding a conference that was going to be focusing on family life in a homeland where, and in the context of a system
which is actually destroying families, did not seem to perturb the organisers of the conference, but it certainly motivated
a group of students of the time to say there is something terribly wrong with this type of process. So I think that was the
kind of - then there were moments like that in psychologists lives I think where suddenly having seen South Africa a
different it was impossible to say you did not know or you had not thought about it.

So what OASSSA tried to do really was look at how the Mental Health and Social Service workers were organised and
to try, I suppose, in many ways provide an alternate home for the psychologists and social workers. We had a number -
we were quite open membership who just did not feel that they fitted into the traditional professional bodies. So it did
have an organisational aspect to it.

It also attempted to research and expose the social, economic and political conditions which we believed undermined
the wellbeing of all the people of South Africa, and I don't want to go into that because I think it's very well covered.
We certainly are willing to put a more detailed report together to list those.



Also to develop and try and offer more appropriate social service which was much more responsive to the real needs of
the society as we saw them and based more in the realities of the people who were most disadvantaged in terms of
access to the few and fragmented services that were available. So we also wanted to challenge the way we went about
our work. In fact it was reinforced today, the training of psychologists was happening in this extraordinary vacuum, it
certainly wasn't happening in South Africa and you learnt nothing in that training about the realities of the difficulties
that the majority of our citizens were facing and the threats to their actual wellbeing. So we felt it was necessary for us
to start examining what we were doing to try and find different models of doing our work.

Another part of that was to try and share our skills. The South African psychologists were very elite, maybe, I am not
sure about past tense, but there is very much a sense of "expertise" and you do not work with non-professionals. You do
not share your case notes with social workers at one stage. So we were trying very hard to share our skills as much as
we could wherever there were people who were already identified as care-givers in the community.

So the counselling group in particular, perhaps I need to focus for the rest of the time very quickly on them, the
counselling group, the detainee counselling group then which was a subsect of the OASSSA were specifically
counselling ex-detainees, their families and their friends. I think the point has been made that the State was certainly not
just targeting individuals, they were targeting the whole social network and support system of people who were
detained.

And as our work developed we found ourselves more and more working with victims of various forms of oppression
and repression and violence as well. I will go into that in a bit more detail. Police and vigilante harassment especially in
KwaZulu, compulsory conscription, we found more and more that as we became identified as a resource within the
community this very small group of health care professionals and workers were being called upon to intervene or
become involved in the care of a number of different people, although as I said we did start out as a detainee family and
friends group. The work with the detainees, as Barry has mentioned, was carried out very much with NAMDA under the
auspices of the emergency services group.

The other work that we felt it was important to get involved with was just presenting workshops and seminars and talks
on detention and the effects of detention, because at that stage we felt it was really necessary to try and counter the
denial of State officials that in fact torture and abuse of detainees was really taking place. And if you remember the state
of emergencies there is no way that you could get that information published. You remember the Weekly Mail where
they eventually published just one blank page because everything was banned and censored at that time. So we felt it
was really necessary to keep running workshops, keep trying to tell people about what was going on. And again we need
to give credit to the overseas supporters who enabled us to publicise some of that work.

It also arose the need for workshops to try and broaden the net of support in the townships because it became impossible
for us to hope to get our services into the townships. If there were services in the first place people just did not - were
not able to enter or leave the townships and the people who were in there we found were enormously resourceful, the
ministers, the teachers, the grandmothers in particular, the mothers, were very much seen as the support system within
the townships, and we felt it was much more worthwhile for us to train other people who might be able to offer the
support at source, if you like.

We were also involved in a number of other activities which I will elaborate in a more detailed submission. But perhaps
if I could go on because I think it is a slightly different stance that I would like to present here about the way in which
being a professional psychologist, or a group of professional psychologists who were trying to do things differently, or
work with people who were seen to be enemies of the State, the way in which that actually was made more difficult by
our professional organisations, the lack of support from colleagues, also the way in which it compromised the kind of
service we could offer to people. So I'd like to spend a bit of time on that and avoid the repetition of the other inputs.

The most frequent groups we saw, as I had mentioned earlier, apart from the ex-detainees, were people, activists who
anticipated being detained or becoming victims of violence, and in KwaZulu that was quite a significant group. That
created a very particular challenge for the psychologists, because when you were working with people on the run the
assumption that you would be seeing people for a number of sessions, or you would see them in a location which was
clearly identified was totally thrown out the window. You had to become a person who would go to where people were



in hiding, and that usually involved a whole network of moving around. At that time that was not an exercise without its
own dangers.

Another group that started coming to us much more were the conscripts, so they were people who were attempting to
avoid the call-up, people who are AWOL and on the run, or those who had completed their military service and were
totally traumatised by their experience. I found that group escalated, especially during the state of emergency, in terms
of the students on the campuses.

The other groups which, and in our more detailed submission we will go into the kind of issues that we were forced
with, were ex-political prisoners, returning exiles and I think it's a group that still needs some thought. And in KwaZulu
in particular, displaced children, children who were trying to escape the violence, particularly of the Midlands and
Pietermaritzburg and we found this huge wave of street children who suddenly entered the city of Durban.

From a counselling - another obstacle was just the profession itself, I don't want to go into that too much because I think
Lionel captured it very well this morning, but basically the PASA - although we had made attempts to try and get them
to take a public stand against apartheid and to actually come out in recognition of a link between apartheid and the
enormous damage that it was doing to the people in the country, both PASA and the Society for Student Counselling
refused to do that. Eventually, I think after two years, they came out with very watered-down versions.

So we were operating without a base, if you like, without the support of our professional body. I think it was mentioned
this morning, they hid behind the professional neutrality or objectivity, and in fact their silence and inaction of the
majority of the health professionals possibly, became a way of colluding with what the State was trying to impose at that
time.

It is more than possible that collusion took more of an active form and I think a lot of people have alluded to that, and
one encourages the TRC to try and investigate that. We will certainly cooperate in whichever way we can.

You also asked me about our role as professional counsellors, and I'll try very quickly to cover what we thought as the
ways in which our own professionalism had been compromised. And even started questioning the quality of the care
that we were able to give to people. It became an issue of your political credibility actually outweighing your credibility
as a good psychologist or a good counsellor because of the way in which we were having to offer our services. We were
often seeing people in inadequate facilities because you couldn't see people in the clinics because the State services or a
lot of the places where you might have been able to operate were viewed with suspicion, especially by the people on the
run, and there were certain buildings which were being watched. So where we ended up seeing people were often odd
ad hoc rooms with no sound proofing, not conducive to counselling at all.

The whole issue of confidentiality and record-keeping I think Barry covered it very well, became an enormous issue
where it was important for the people we were seeing that nothing was written down and we had to go through all sorts
of manoeuvres to try and disguise what we were having to record, but certainly in terms of professional behaviour and
ethics, the fact that we didn't keep records and we did not make those available to anyone could have become an issue.
The lack of continuity, you could not assume that you would be able to see people in a follow-up or referral situation.
The referrals were impossible. You had to rely on the network of people who you were working with and the network
organisations to do those referrals. So again as a professional you were compromised, you were seeing people quite
often one off, and you had to try and do what you could within that time.

Another moral and ethical dilemma and I won't cover the other points that we did raise, was that you needed to maintain
your credibility as a profession so that your word was treated with seriousness, but at the same time in doing that you
were put into a moral dilemma. I'll give you an example of having to assess the mental status of conscripts knowing full
well that if they were not sick enough they would be forced into a situation which they found totally abhorrent, so you
were all the time - your own professional standards were being challenged by the moral consequences of what you were
being faced with at the time.

Also just to mention that it was a very, very small group of people, so the pool of people you could draw on, because
you were not getting the support of your professional bodies, it was a very small group of people who were engaged in
this work and that put enormous strain on a very small group who were having to face quite seriously traumatised



people, be they detainees, torture victims, be they conscripts.

So I think if I can in a very rushed way, knowing your time constraints, if I can just move on to some of the
recommendations we had in mind and make a commitment to put this into some sort-of form, a report that would stand
more substantially on its own.

Our recommendations for the TRC I think really just underline and reinforce recommendations that have been coming
from some of the submissions today, that adequate allocation of resources for the provisional of mental health and
community care to those still traumatised by the violence, oppression and human rights abuses of the past, and I think
it's been emphasised by others as well, and those who are experiencing ongoing violence, I think there is an assumption
that all is well. Certainly in KwaZulu this is an ongoing need and certainly the facilities are not there. It's the same
people quite often who didn't provide facilities and services before who are still the people in charge of the services if
they are there.

That, in our opinion needs to include ongoing and systematic support for those people who have been encouraged to tell
their stories at the TRC. There is a worry from our side, I think coming from our experience of working with people
who you are encouraging to talk about their traumatic experiences, that that trauma is a very ongoing, has very ongoing
consequences, and although there's a feeling of relief at having spoken about things I guess it's a plea to the TRC to
ensure that their support is an ongoing and structured one for those people who might be telling their stories for the first
time.

A group, as we were talking, our little detainee counselling group, a group that we never thought we would want to
focus on as much as it's becoming more apparent to us, that young boys of 18, 19 were forced into compulsory brutal
military training. They were deployed inside and outside the borders, often forced to commit the most dreadful acts, and
for them only to discover, in the light of the new political dispensation and public revelations that the rationale for their
behaviour and the framing of their experiences was being manipulated by politicians and securocrats and I think we are
not even touching what is going on with that group of young people. I am not talking about permanent force people, or
people who made a choice, I am actually talking about those people who were forced at a very young age to commit
some of the most vile acts.

I think the plea to the TRC would be to recommend that all avenues be explored to enable these young people to tell
their stories be given a sympathetic hearing and obtain professional assistance.

The final suggestion, if you like, because we battled to know quite what it was that you were asking, was to have some
sort of public - we couldn't decide if it should be a protector or ombudsperson or a monitor for human rights as they
pertain to the health sector. I think a couple of presentations today have underlined that as well. And they need to
include in their brief and monitoring of the consequences of human rights abuses from the perspective of the health
sector, and especially the mental health, because quite often mental health is put very low on the list of needs, mental
health and community care actually, to monitor whether the professional bodies do actually fulfil their commitment to
change, their model and their training, their models, the behaviour, if you like, of their members. We would take a
guess, without hoping to be too cynical about it, that self-regulation of the profession and the health sector just hasn't
worked in the past.

So it feels like there needs to be an outside agency that is monitoring that, and we have got a number of examples of the
kind of things we feel would need ongoing monitoring, even in a society which is perceived to be a democratic one.

I think then, just in conclusion and I am sorry that I've gone over, is that I think an awareness that came to us as we
talked about our experiences that changing the distribution of the political and economic power will not automatically
change the nature, accessibility, training models availability if you like of mental and community health services. It
actually has to have a push, something needs to push that to make it happen, and I think we are hoping that the TRC
sees itself as having an on-going responsibility in giving further impetus to the kind of commitments we have been
hearing today. Thank you.

MS MKHIZE: And thank you very much for coming forward. We are hoping to get that submission from you as soon as
it is ready. We thank you very much for agreeing to participate in this process. Thank you.



While HHRP representatives are coming forward, Dr Orr has got one announcement to make.

DR WENDY ORR: We announced this morning that copies of submissions were available from the Quick Copy Centre
in St George's Mall, unfortunately, I don't know if this is sabotage or mere coincidence, every single machine in the
Quick Copy centre has broken down, so that arrangement no longer pertains. We are trying to come up with some sort-
of alternative. For those of you who are leaving today if you can give us your names and address we will undertake to
get the submissions to you, otherwise if you are going to be around for the next few days we will try and find another
copy centre where the machines are working. So please don't go to Quick Copy looking for submissions. Thank you.

 

 

HHRP SUBMISSION

MS MKHIZE: Dr London in welcoming you I would like to make the same plea, that we will really appreciate it if you
can limit your presentations to those aspects which haven't been heard, and Ms Wildschut will assist you to take an oath
and then Ms Gobodo-Madikizela will assist you with your submission.

LESLIE LONDON: (affirms)

MS GOBODO-MADIKIZELA: Thank you Chairperson and welcome again Leslie. You have submitted a 200 page
document and it's very succinct and I just don't know what to say to ask you to - whether to ask you to speak on certain
parts, but I really leave that up to yourself to decide which parts you think we should hear in public today. Over to you
Leslie.

DR L LONDON: Thank you Pumla, thank you Commissioners. The document is now down to about 10 pages so I am
sure we will fit into the time allocation.

This submission is on behalf of the Health and Human Rights Project, which is a joint initiative of the Trauma Centre
for Victims of Violence and Torture, and the Department of Community Health at the University of Cape Town. In
developing this submission the Project has drawn on the experiences of a wide range of human rights activists who have
been active in the field of detainee work and support for victims of repression over the past years, both in Cape Town
and nationally and we want to acknowledge their contribution.

One of the Project's key aims is to facilitate the process of documenting past involvement of health professionals and
their organisations in human rights abuses so as to prevent recurrence in the future and to develop guidelines for how to
operationalise that.

The Project operates with the premise that the health professions and society cannot afford to ignore the past, and that
the cost of this selective amnesia which we see so much of with regard to past human rights abuses are enormous. It is
very difficult to see how any trust, within the health sector and also between the health professionals and the broader
community can be achieved until the truth is disclosed.

We believe that only by fully acknowledging and understanding what took place in the professions under apartheid is it
possible to achieve reconciliation in the health sector. Any apologies that are made without this understanding will fail
to achieve meaningful progress in moving the health sector to a human rights culture.

And while the TRC has played an important role in stimulating this process the real challenge that faces the health
sector is for health professions to accept human rights as a fundamental responsibility. Real truth and reconciliation can
only come from below, from within our institutions and should be seen as part of a larger project to rehabilitate the
health sector and build a culture of human rights within it.

After those comments I just want to digress a little bit and particularly for the benefit of the lawyers who've trooped into



this hearing, I think we, as the Project, want to register our concern for this whole process which has led to a situation
where many of the cases that we have brought to the attention of the Truth Commission we cannot actually name the
particular health professionals involved. We are not going to name those health professionals but we feel it is really a
travesty of the process of truth to arrive at a situation where we cannot speak openly. We fought for many years for a
situation where people will be free to speak the truth and it seems that legal mechanisms have been invoked to limit the
extent to which the truth could be disclosed. We would like the TRC to take note of that, particularly the fact that as far
as the Project was concerned we were able to supply the TRC with the names of the doctors as far as we understand
within the required time.

Just in that regard we can talk about the kinds of cases we would have discussed. These cases would have included, for
instance, the poisoning of political activists, the development of chemical warfare capacities for the SADF; the failure to
adequately explain the death in detention of Mr Sipo Mutsi, who police claim suffered an epileptic fit and fell backward
in a chair resulting in his death; the cooperation of a health professional in the torture of an ANC cadre captured in
Messina in 1987 by ensuring that the detainee could survive further interrogation and assaults; a case where there was a
failure to report injuries sustained by the detainee Jonas Cheshum Moataung in Johannesburg in 1980, and a host of
other cases. We won't name those.

What we do cover in our submission is issues of looking at complicity of health professionals in prison and police cells
and that's been extensively covered.

We also raise issues around military health personnel and we particularly want to challenge the SAMS whose
presentation yesterday did not touch on any of the issues that we've raised and I think Commissioner Ramashala has
certainly posed the question to them, but we have presented evidence regarding programmes which involved the re-
programming, the use of aversion therapy for gay men in the military and we believe that these cases require further
investigation, and the TRC, we would hope, would follow up in that regard.

Forensic services have been covered in some detail. We want to add to the list of cases raised the question of organ
harvesting and the way in which practices in which organs were harvested appear to have been substantially racist in the
past and has violated the rights of Black families in the way in which shortcuts were taken towards achieving consent
for the harvesting of organs.

In terms of hospitals we've heard quite extensively from the Eastern Cape, and from Mark Bletcher and from others
about the way in which hospitals were turned into arms of the security establishment. I won't go into that in detail, but
just to say what is of real concern is that even though the environment has changed and we don't have detainees or
injured people arriving at hospitals we do believe the mindset of the hospital administrations has not changed, and I'd
like to hand this in to the Commission. It's a memorandum which was released by the Groote Schuur Hospital region as
a hospital notice 12.97 dated 14 May 1997. This memorandum deals with admission and treatment of foreign patients
and it's really about questions of how the hospital should deal with patients who are foreign. And point 2 under "Policy",
he talks about

"......refugees and illegal immigrants, i.e. people with no temporary residence document. They may not be
accepted as patients unless as in an emergency and their presence should immediately be reported to the
nearest South African Police Service office or the Immigration Department by admin reception staff".

What this means to us is that the thinking in the health services has not changed. Ten years ago it was detainees, it was
people injured in gunshot injuries, today it is another form of social deviant, it's the illegal immigrant without papers.

We make these points because we believe that even though the health sector at a micro level was complicit in abuses,
these were not isolated, these were not events involving a few bad apples, as the term has already been used, rather these
abuses arose in a context in which the entire fabric of the health sector was permeated by apartheid and in which human
rights were profoundly devalued.

We have heard much about the training institutions, and we would support the notion that by the internalisation of
apartheid policies and the way they treated Black students and Black patients the health training institutions created the
environment where professionals would qualify and be more amenable to the bending of professional ethics to suit the



exigencies of security force priorities.

We want to also state that the lack of attention to ethics in human rights in undergraduate and postgraduate curricula,
notwithstanding all the words said today, has changed very little since apartheid days. And particularly that there is a
substantial difference between human rights and ethics and the institutions need to consider this in their developments.

Underpinning this also was a form of medical science that was devoid of considerations of the implications of human
rights for the health professions. Under apartheid we saw a scientific discourse that justified the use of racist
terminology and that promoted a research agenda that harmonised with the needs of apartheid. Scientific data were
misused or neglected to support apartheid policy objectives and we give various examples of that.

Where research findings did present a different view of reality the authorities and hallowed research institutions, such as
the Medical Research Council, in medical journals in State departments wasted little time in suppressing this research.
And in particular there's an extensive and very well researched documentation included in our submission of the work
by George Ellison and Theo de Wet on material published in the South African Medical Journal over the period 1950 to
1990 which reflected how scientific papers, how editorial policies' letters reflected and reinforced discriminatory
policies in the country at the time.

We've also examined the impact of State policies and we won't go into that in much detail.

We also want to make the point that health administrators and civil servants under apartheid had considerable leeway as
to how vigorously they operationalised the grand plan of apartheid and at what cost to individuals. I'd like to quote, this
is correspondence from the Minister, it's quoted in Federal Council Minutes in the South African Medical Journal and is
in relation to correspondence where the Medical Association wrote to the Minister in connection with the question of
Black doctors in hospitals. At that time Black doctors were effectively being precluded from working in hospitals
because they were not allowed to give orders to White nurses. The Minister's response to the MASA is the following,
and the translation from Afrikaans is mine so you must bear with me.

"On the first aspect, in other words the question of the patient choosing the doctor, the State
has controls because the State provides the facilities and equipment for the treatment of the
patients. For reasons, that are not to be discussed now, the government's policy states that
separate facilities will be provided for different race groups in so far as practical. The general
policy permits the provision of facilities and equipment for such patients, in others words
White patients who were going to be treated by Black doctors at public hospitals, only, where
in the opinion of the hospital authorities, it is practically feasible".

And this is the point, the Minister goes on to argue,

"I am not aware of the norms applied by directors of hospital services and because the Minister
and the Department have no control over the way the Provinces apply their practices within the
overall national policy. I unfortunately cannot give any information as to whether the directors
apply their policies in a uniform manner".

We believe this means that the directors of hospital services in all the provinces of the country need to answer very
explicitly to the Truth Commission to what extent they applied their own discretion in implementing apartheid policies
in health care.

We also want to make the point that the private sector, which has enjoyed relative freedom from the constraints of
public bureaucracy was also complicity in applying apartheid. Even to this day, less than three years from the turn of the
century, we are still aware of racist discrimination in private practices. We've heard it today. We see it documented in
the papers.

I think perhaps for time we would like to go on to probably the most important issues in the health sector, and that's the
issue, the failures of the organisations representing the health professions to distance themselves from the policies of the
apartheid government. The neglect of Black health professionals was a common theme to all the disciplines and is



symptomatic of the profound inability of the professions under apartheid to come to terms with their role as advocates
for human rights. And as we have heard today these organisations covered up abuse, they acted as apologists for
government policies, they actively vilified colleagues who were prepared to stand up for justice and human rights.

For example the language and concerns of the Medical Association, as they acknowledge, reflected a world view that
believed in maintaining the security of the State above human rights considerations. But we also want to say that it was
not only that, there were also issues of placing international esteem and status above the recognition that much was not
well with the health of South Africans.

Notwithstanding the failure of MASA to take action against the doctors who treated Steve Biko; the MASA's failure to
condemn apartheid and detention without trial; the abuse of the South African Medical Journal for its own political
agenda, perhaps the most fundamental criticism of MASA is that it definitely was an organisation that was permeated
with an anti-human rights culture.

In the 1980's, as Barry earlier pointed out, it sought and received advice from military officers. In our submission we
also point to the fact that the 1977 MASA annual congress which was held in Bloemfontein in that year, ironically a city
from which Indians would be forbidden to be present in for more than 24 hours without a permit, had a session focusing
exclusively on military medicine, and this was hailed as a great innovation. We want to ask why in the year following
the Soweto uprisings, with the bloodbath that swept the country, there was not a mention of the costs to human health
and human rights of this uprising, and yet the Medical Association chose to make military medicine a feature of its
congress in that year.

We think it's not only in the formal links with SAMS that an association with security concerns can be built, but it was
very much within the culture of the organisation.

To this point we also want to refer MASA to the book, the Super Afrikaners, in which it is fairly easy to identify
members who were Broederbonders. In fact the general secretary of the - the former general secretary at the time was a
Broederbonder and as far as we could tell at least three of the publications committee members in the eighties were
members of this organisation. We have no idea to what extent the Broederbond membership permeated other leadership
structures of the organisation.

Now we do acknowledge that the MASA of the nineties has clearly undergone major changes, but it's not apparent
whether these changes involve a change in the fundamental culture of the organisation. It appears, and certainly from
the submission made today, that an assumption that increasing Black membership of the MASA is going to solve the
problem, but it's not clear to us whether MASA is really able to appreciate and operationalise a commitment to human
rights.

For example the comment made earlier that MASA's commitment to self-examination was only possible because of the
TRC process is profoundly disturbing to us. We cannot see why a professional organisation that would seek to maintain
the standards of the profession could not have embarked on this process long ago through mechanisms and structures
that it could have developed entirely independent of the TRC.

Secondly, we are not quite clear why the organisation has to wait for a complaint about members who practice apartheid
medicine. One simply has to go, drive to De Doorns in the Boland and see the farm workers standing outside the garage
in the rain while the paying patients, most of whom are White, but some of whom are Black, are inside in a comfortable
waiting room.

And many of the MASA leadership live in Cape Town and would have had the benefit of a Cape Times supplement
examining the state of the Nation in which an advice office worker in Coligny in the Free State says very explicitly the
local general practice is racially segregated. There is no reason why one has to wait for a complaint to reach the
organisation before one acts on that.

I do believe that the MASA is genuinely committed to addressing these issues but it needs to demonstrate that in
practice. I think many of these issues apply to other professional organisations as well.



Further, we need to examine the role of the Councils, and that's been touched onto some extent. I think yesterday's
presentation by the Council confirmed our greatest concern that we don't understand why the Council cannot be pro-
active about defending human rights in this country. We want to know what part of legislation actually precludes the
Council from establishing a commission or from doing an investigation, or from commissioning a university or an NGO
from doing some work to defend human rights, or to establish human rights in the health professions. I don't think that
has been adequately answered and it points to a critical issue in the need for fundamental reform to the Councils.

We do want to make the point that not all health professionals chose to comply with abusive practices. There were many
health professionals who actively defended human rights under apartheid repression and many who paid dearly for their
actions. The point we wish to make is that notwithstanding the context, the overwhelming plethora of security
legislation and power, individual doctors and other health professionals could and did make choices. And when we
consider the history of the health sector we need to be clear that there were choices that could be made.

In terms of common themes the one issue that emerges all the time is clinical independence of health professionals
being compromised, either by a plethora of legal and institutional frameworks or by the active complicity of health
professionals. There obviously were cases where health professionals may have unwittingly participated in human rights
violations, but there were also cases where health professionals have been more than active in taking steps which have
led to the violations of individual human rights.

We also want to make the point that even though there was a plethora of health legislation, a plethora of security
legislation, there were a whole stratum of regulations and administrative practices in hospitals in the district
surgeonancy that emerged out of dark offices that were simply borne out of the culture of the health services service to
the apartheid security forces. So hospitals would gag their own staff, district surgeons would be subject to certain
internal directives which prevented them from taking steps to protect their patient's health. These institutions reproduced
the apartheid states' intentions at local level to ensure that health professionals were compliant.

However, when we highlight the power of the contextual constraints we do not argue that individual health
professionals can be absolved of responsibilities. To do so would be to introduce the degree of de-construction that is
not grounded. Quite simply one cannot say, for example, that district surgeons can be absolved of any responsibility for
complicity in detention or the death penalty, or corporal punishment; military doctors who received orders to assist in
torture by applying medical skills were not devoid of choices. Psychologists who were drawn into devising better ways
of interrogation cannot simply rationalise their contributions as technical. The toxicologists whose skills were put to use
in covert operations cannot argue as the Nazi doctors did that they were simply doing their job.

I think Wendy, as a Commissioner, in her case, it's a clear example where action could have been taken, but we need to
ask why there were not more district surgeons like Wendy who refused to comply with these practices.

The evidence presented in our submission supports the notion that many health professionals acted more freely in
abuses. They never attempted to offer assistance to tortured and injured, they effectively really covered up the footprints
of the torturers.

And one way of looking at this is in terms of parallels with other countries. In his reinterpretation of the Nazi holocaust
Daniel Golhargen(?) suggests in his book that the traditional theories for explaining the complicity of ordinary Germans
in the Jewish genocide cannot be entirely plausible any longer. He argues it is difficult to attribute participation in mass
killings to the fact that Germans lacked a voice or options or that they were responding to social psychology of group
dynamics that compelled them to commit atrocities against their will. To the contrary he argues that the Germans
participated willingly in the abuse, torture and killing of Jews because of the annihilationist anti-Semitism that
permeated German society.

We believe that similar arguments could be made for the complicity of health professionals in human rights violations in
South Africa. The implication of this is that we must reject the bad apple notion of complicity. It is insufficient and
indeed misleading to argue that it was only a few deviant professionals who led the whole profession into disrepute, and
rather than identifying a convenient number of scapegoats we need to look at the profession as a whole and understand
what made the profession so inherently amenable to cooption by an ideology that denied human rights.



It's particularly in the area of the lack of professional accountability that this emerges. The statutory institutions,
professional organisations abdicated their responsibilities and in particular they failed the profession and the South
African people by refusing to hold individuals accountable for human rights abuses. We have little doubt that if the
organised health professions had sent a stronger message to doctors, namely that unethical conduct would not be
tolerated and would result in severe disciplinary action, the history of complicity by health professionals in human rights
violations would have been very different.

In closing this off we also want to remind the Commission about the private sector. Our contention is that health care
providers and corporate interests in the private sector have roles and responsibilities that require examination and
redress. We believe this is a big gap in the current approaches to achieving reconciliation through the TRC and we
would like to believe that the TRC shares our concerns related to the need for redress of violations of socio-economic
rights.

As part of the reconciliation process and of reestablishing trust in the profession we argue that, for instance the
environmental and occupational health impacts of activities in the private sector, should be subjected to the same
process of scrutiny as initiated by the TRC. In the long term reconciliation can only be achieved by disclosure of what
went on in the private sector as well and a genuine commitment to facilitating redress.

In conclusion, the challenge is for the health sector, and that is the whole health sector, the institutions, those of training,
of research, of professional regulation, for the organisations of the profession and for the State health services and the
private sector to embark on some process of serious self-examination. What could have been done differently? Why
could it have not been achieved? Did we know enough as to why it wasn't achieved? Where were the role models? Has
enough been made public to understand what went wrong?

There are many other questions that arise in this process, to answer them effectively, honestly and openly is the
challenge facing us. Abuses continue to occur in the health sector. The process is then not only about digging up the past
but about creating an ethical framework to guide health professions in the future.

We have made extensive recommendations, I am just going to mention some of them, perhaps the most important ones.
We believe a legally binding code of conduct for all health professionals that specifically prohibits participation in
human rights violations should be adopted. There should be a special commission on health and human rights
established to implement the recommendations that arise from these hearings and others. The commission should be
comprised of, but not limited to, members of health professions, should include human rights experts, legal advisors and
community input. The commission should have the confidence and support of key stakeholders in the health
professions.

There is a great deal of archival material which we believe is still available if it hasn't been shredded. The TRC should
use its legal powers to obtain this material in relation to human rights violations in health, in particular copies of district
surgeon reports, reports from the International Committee of the Red Cross, Health Department memoranda and
security force records.

There should also be ongoing documentation of past and current health and human rights abuses. Cases of abuse should
be fully investigated, and we are particularly calling for the reopening of past cases where evidence of complicity exists.

We also put a challenge to the institutions responsible for training of health professionals to look seriously at the
question of human rights education and to make it a fundamental component of curricula. That institutions are to be
transformed to create a culture that respects and promotes human rights and produces graduates who are capable of
seeing advocacy for human rights, advocacy for their patients as being part of their responsibilities.

We believe this hearing will begin a process that will help all of us reach a common understanding to establish a culture
of accountability, of respect for human rights and a re-adoption of the notion of health professionals being advocates for
the vulnerable. This we believe is part of the healing calling of the health professions and should be reasserted as an
indisputable and inseparable element of the profession's ethos. Thank you.

MS GOBODO-MADIKIZELA: Thank you Leslie. The Health and Human Rights documents it's really quite extensive



and it's a pity that we haven't been able to deal with many of the specific issues that you have researched in the
documents. But I want to engage you just for a moment on one of the arguments that you make because I think it is
important if you are going to be thinking about reconciliation and the redress of some of the pertinent issues in the abuse
of human rights in the practice of medicine and in other sectors in general. You say that you give the example of people
like Wendy and other individuals who stood up for the rights of their patients and you made the point that if people like
Wendy could do it, why couldn't the number of people in the health sector who could also speak out, why couldn't they
do it. What worries me, I think it is a concern, but this is true in many sectors of our society in the past, of our history,
these questions could be raised in relation to education, to military service where some people left the country or some
objected and so forth, but the majority, always it is the majority who do not speak out. And I wonder what your views
are about why it is that only a few people always speak out and the majority of people don't speak out against the abuse
of human rights.

DR L LONDON: In a sense the issues have been touched on by various people. I think at an individual level there are
questions of fear, of political alignment world view, but I think in the context the professions failed to support or failed
to provide role models for people to say we will support you if you speak out, or we think this is the norm, the problem
was that the training institutions, the professional organisations were reproducing a norm which was entirely devoid of
any social conscience. We believe that had that been done differently it would have been less easy for doctors and other
health professionals just to ride on what was happening.

MS GOBODO-MADIKIZELA: Yes, Madam Chair, sorry, I think that you are right, but the concern is that these kinds
of modalities have been reproduced throughout the world. There have been, I mean you referred yourself to the
holocaust and to the book, The Willing executioners of Germany, the reality is that people live in an environment that
propagates a particular kind of culture which starts from the education of the young, the teaching of certain modes of
behaviour, the exclusion of certain individuals, the abuse of certain groups in the population and people learn about this
from a very early age. And I think we should be looking at a different way as a form of social engineering which could
address these problems rather than look - yes we could look at individuals as well, but I think largely we should perhaps
be looking at different forms of social engineering that could re-teach or teach new moral behaviour in this country, and
that is my view even as far as it relates to medical ethics. We need a re-teaching of moral behaviour of new ethics in a
different way that will start people at a very early age of their education and I think that way we might be able to have
some kind of achievement in the area of the learning of human rights. That is my last comment and I will welcome a
comment from you and we will end up the conversation.

MS MKHIZE: Maybe if I might just come to your protection I should think the comment that you have just raised let's
take it as food for thought. Thank you very much for giving us what is like a synthesis of the debates that have gone
over these two days, and also for setting a tone and a challenge for people who will be picking up these issues. Thank
you very much. Other people will have an opportunity of debating these issues later on during the plenary meeting.

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

 

 

 

DEPARTMENT OF HEALTH SUBMISSION

MS MKHIZE: At this point in time I would like to invite representatives of the Department of Health to take a seat
please. While they are coming forward I would like to read two messages of support.

The first one is from the African Christian Democratic Party. I am reading this without implying that you are under the
string of Cabinet. It says,

"Our party believes that it is vital for the TRC to examine the role of health professionals in
human rights abuses in South Africa and to document as fully as possible all gross human
rights (...indistinct), professional violations perpetrated by the health care sector during the
period from 1 March 1960 to the cut off date which is 1994".

Also from the Mpumulanga Provincial Government, Department of Health, Welfare and Gender Affairs, it says,

"The above Department appreciates and supports the process the Truth and Reconciliation
Commission has set forth. Although we will not be attending the meeting on the 17th of June
1997 this will ensure, to a great extent, that human rights abuses in the health sector do not
recur in the future".

Gentlemen I will ask you to mention your names and to take an oath please.

OL ER PRETORIUS: I am Oliver Pretorius, Deputy Director of Department of Health.

MELVYN FREEMAN: I am Melvyn Freeman, Director Mental Health and Substance Abuse.

TIM WILSON: I am Tim Wilson, one of the Chief Directors in the Department.

DR OLIVER PRETORIUS: (sworn states)

MELVYN FREEMAN: (sworn states)

TIM WILSON: (sworn states)



MS MKHIZE: Thank you. Dr Ramashala will then assist you in talking to your submission.

DR RAMASHALA: Good afternoon gentlemen. You know Dr Pretorius it would not be true to my nature if I didn't
comment about the gender representation - (General laughter), yes, and colour. Before I proceed may I say thanks for
your patience. I know you have been sitting here for two days and there is a method to this madness, it was by design to
actually assign you to the last submission. It was very important for us that you listened to the two days testimony
because ultimately it is the Department of Health that is held accountable as the national health accounting structure,
and I hope that you were able to benefit from the presentations for these two days, and that the presentations will help
you in terms of joining us to move forward to address the very serious problems that are facing the South African health
care system.

May I make a comment and say that, is it correct that this is just a preliminary submission, am I correct? Okay. And you
don't intend to read it in its entirety are you? Okay. May I ask you to proceed and then I'll come back to prevailing
questions.

DR PRETORIUS: Madam Chairperson, Commissioners, Ladies and Gentlemen. True to my personality I would not
comment on the fact that we are addressing a Commission only consisting of women. (General laughter)

It is for the Department of Health and for me, as a public servant who served in those dispensations, an historic and
important opportunity to make this submission today. This presentation is a short overview of the full submission
already submitted to the TRC. And in the light of what has been said today I am pretty sure that we will have to make a
subsequent submission dealing with the issues that have not been dealt with sufficiently in the initial one so that we can
provide a comprehensive response.

Before I start I would like to clarify my terminology that I will be using. When I use the term "Department of Health",
unless I specific otherwise, I refer to all health departments during the previous 30 to 40 years at the national and
provincial level. This will also include the health departments of the then independent and self-governing states and thus
also by implication the various departments responsible for the budgeting and governance of the various homeland
structures, such as the Department of Foreign Affairs and the Department of Development, Cooperation or whatever
name was used during the various phases of its history. And the departments of health of the Tricameral system. I am,
however, not speaking on behalf of the political functionaries who were the final decision and policy-makers.

The Department of Health was not a passive functionary only carrying out political orders. It was responsible for
drafting and the practical implementation of the policies of the State, and that fragmented system of the past with
provinces being quite autonomous and the various homeland governments being also autonomous this created the
formula which allowed different interpretations of present policy in various areas.

This period was marked by legislated racial discrimination, segregation and oppression, which not only affected the
organisation of health services, but also the health of the people.

Although the full consequences of the policy of apartheid were never anticipated nor acknowledged during the time
when it was developed it is well researched and well documented. In this submission I will briefly outline how the
department acted as part of the apartheid apparatus leading to ill-health of millions and the unnecessary death of many
South Africans.

It is the responsibility of every person working in the health department today to ensure that never again will we allow
practices and policies to be developed and implemented that will ignore or abuse the health and human rights of our
people as it was in the case in the period under review.

The health status of the population is a measure of more than just health services, poverty, employment, access to water,
sanitation facilities and other socio-economic conditions are major determinants of health status in the country.
However, it is worth looking at the health status during the period under review as it reflects important patterns of health
and health care which can be considered as violations of human rights. Quite a number of speakers during the past two
days have referred to various aspects of it.



Through the period 1960 to 1994 the health situation in South Africa reveals two distinct patterns of disease and health
status for Blacks and for Whites respectively. Differences between the mainly Black rural areas and the urban areas are
also stark. White South Africans have had the infant mortality and life expectancy rate similar to countries in the
developed world. The figures for Blacks were similar to the underdeveloped world. For the period 1965 to 1970 the life
expectancy for African males was 51 and for females 60 years. For Whites during that period the figures were 65 and 72
years respectively. During 1985 the figures for African males was 55 and 61 compared to the 68 and 76 years
respectively for Whites. The life expectancy of the Indian and Coloured people fell between the White and the African
figures.

The following figures of estimates of infant mortality rate by population group and in rural areas in South Africa speaks
for itself. The IMF for South Africa during 1981 to 1985, excluding the TBVC countries was 94 to 124 for Africans,
51,9 for Coloureds, 17,9 for Indians and 12,3 for Whites. In the urban areas the situation was that the IMF for Africans
was 38,6; for Coloureds 25,9; for Indians 17,1 and Whites 12,3. While in the rural areas the figures for the African
population was 100 to 135; for Coloureds 66; Indians 19,8 and for Whites 12,3.

High incidence of kwashiorkor and marasmus have been extensively documented and clearly link the policies of the day
to such - such as the Homeland system and the migrant labour system. It was estimated in 1989 that there were 2,3
million people in South Africa, including the TBVC countries, who could be considered to be in need of nutritional
assistance. Of these 87% were African and 2% were White. Active nutrition support programmes, however, only started
in the latter part of 1992.

The disease patterns reflected major differences between the White and Black South Africans during that period.
Amongst Africans and Coloureds diseases such as tuberculosis, pneumonia, enteritis ...(intervention)

MS MKHIZE: Dr Pretorius can I just ask you to put a mike close to your mouth, some people can't hear. Thank you.

DR PRETORIUS: Amongst Africans and Coloureds diseases such as tuberculosis, pneumonia, enteritis and other
diarrhoeal diseases were the major causes of death. In 1978 typhoid fever was 48 times more common amongst Blacks
than Whites. In 1971 deaths from diarrhoea were 100 times more common among Black children than White children in
the Cape Town area.

In 1987 African women had 3,5 times higher rates of cervical cancer than Whites. The health system was, however,
geared for disease patterns of the Whites who, for example, had higher levels of ischemic heart disease and diseases
common in the western world. On neither quality nor quantity of service can be completely correlated with the financial
input. It is certainly clear that without financial resources to provide adequate services health care will suffer.

The allocation of inequitable resources is probably the single most important factor for which the department can be
held responsible, for that resulted in the inequities between the different areas in the country. The per capital
expenditure on health care ranged from, during 1985, for Africans, R115,00; for Coloureds R245,00; Indians R249,00
and for Whites R451,00. During 1987 the figures were as follows. For Africans R137,00; for Coloureds R340,00; for
Indians R356,00 and for Whites R597,00.

According to the Brown Commission in 1984/85 only 12% of the public health expenditure went to the Homelands
where perhaps 40% of the population lived.

I would like to refer now to the issues related to the health care of detainees. Much has been said yesterday and today
about the problems experienced by detainees, and rather than to repeat what was said I will confess that the way in
which some of the staff of the Department of Health treated detainees and disposed of their roles as the watchdog of the
health of the detainees was questionable to say the least. And that as a result of that the health and human rights of many
people were violated.

It was the duty of the district surgeon to record physical and mental signs of torture and abuse and to report these for the
necessary action. It appears from the evidence presented at this meeting that medical negligence was a factor in the
deaths of a number of people in detention. Many district surgeons were put in the invidious position of having to comply
with the Prison Act and the Emergency Regulations and cooperate with the law enforcement authorities on the one



hand, and the principles of their own medical ethics on the other hand. Most district surgeons appear to have opted for
the former, either out of commitment to a political ideal or out of fear for not doing this.

We have no evidence that doctors actively participated in torture, except one case that was mentioned yesterday, but nor
did they expose torture when it was evident that it had occurred. As the employer of district surgeons it is incumbent on
the Department of Health to bear some responsibility for the fact that it created the mindset for the district surgeons to
become accomplices to actions resulting in unnecessary illness and death. However, it is important too, for the
Department of Health to accept blame for not having taken sufficient action to enable district surgeons who wished to
report on malpractices that became evident through their medical examination to do so without fear of victimisation.

In the one case where a district surgeon did attempt to protect the rights of patients who were being tortured authorities
in the Department of Health did not give their support and in fact even obstructed her.

Often youngsters and children were injured in clashes with the police. When they went to the health services for care
many were duly arrested either before or after initial treatment. As result of this many people refused to go to the health
services for treatment. This resulted in the creation of community initiatives to care for the injured in clandestinely set
up surgeries. By not acting against such practices the Department of Health was in fact collaborating with the police
services against the health interests of their patients.

The Department of Health had little to protect the professional confidentiality and in fact collaborated with the police in
producing information. There are numerous reported incidents in which doctors, nurses and administrative staff were
forced to give information, often with threats against the health worker or their family.

Like in other forms of medical care psychiatrists and psychologists were faced with the dilemma of fixing a person up to
be returned for further abuse. In such situations the practitioner cannot withhold treatment in order to avoid being an
accomplice to further interrogation or torture. With patients needing psychiatric care the chance of a fairly rapid decline
was probably higher than with most other illnesses. The onus was on the practitioner to recommend that the person be
discharged, or at least put into a slightly more normal situation than, for example, solitary confinement or isolation.

When a number of patients were referred to a hospital to be treated for various conditions, some of which may have
related directly to the detention and some of which were unrelated illnesses they were handcuffed to the bed to ensure
that they did not escape. This included patients sent for psychiatric care as well. The now Premier of the North West,
Pope Molefi is reported to have been kept in leg irons while being treated for a lung infection.

The Security Police took action against many people who opposed the apartheid system and a list of health personnel
who were detained and harassed during that time is available.

The proposed new policy on medico-legal services in South Africa has been accepted by the PHRC and will now be
submitted to the MINMEC meeting for consideration, and I think that this is a major breakthrough to move away from
the kind of problems that have been discussed over the two days.

Much of the family planning services of the department were directed at controlling the size of the Black population. In
1981 the director general of this department warned that sterilisation and abortion might have to be made compulsory
unless certain ethnic groups accepted family planning measures. Fortunately this was not enforced. This reflected the
underlying motivation of government for the Department to allocate higher priority to family planning than to its
primary health care services.

The allegations of human rights abuses in South African psychiatric institutions came to a head around the mid-1970's
following a number of newspaper articles which documented violations in the mainly State subsidised institution, the
Smith-Mitchell Company. There was also major concern internationally that South Africa, like the USSR was
committing political dissenters to psychiatric institutions.

During 1978 the American Psychiatric Association visited South Africa to investigate all the Smith-Mitchell Hospitals.
They were, however, not given the same access to State institutions.



The following findings were recorded:

An unduly high death rate;

Substandard care;

Some instances of abuse practices;

Grossly inadequate professional staff;

Possible exploitation of patient labour; and

Apartheid had destructive implications on the mental health of Black South Africans.

The APA also found that treatment of Black patients were substantially worse than those of White patients. They also
made findings, such as, that patients were provided neither with toilet paper nor washbasins adjacent to toilet facilities.
Black patients, by policy, are not provided with sheets, and that the majority of Black patients answered in the
affirmative to the question of whether they had been beaten or assaulted by staff.

The then Department of Health found the APA report to be completely unacceptable and is rejected as prejudiced,
biased and a masterpiece of malicious misinterpretation of facts. We have no reason to believe that the APA had reason
to misinterpret the facts. This together with similar allegations contained in a 1996 investigation into psychiatric
institutions led us to assert that most of the contents of this investigation were in fact true. The APA deserves an
apology from the Department for, in essence, calling them liars.

As with all health services emergency services, including ambulance services were separated by race. Inevitably patients
died because they were not given timeous treatment which they could have received had they not been of a different
race group. Because admission to hospitals was racially based patients were forced to go to hospitals which were not
necessarily the nearest or the most accessible. In terms of ambulances they were despatched to emergency situations
based on race. As a result if an ambulance serving the Black population group was in use a patient would have to wait
rather than an ambulance reserved for Whites being despatched.

The task team responsible for the development of a new emergency health care service policy has advanced fairly well
and will be on - the coming Friday, will discuss the final policy document which will then, if accepted then, be
submitted to the PHRC and the MINMEC for consideration.

Personnel abuses: Many hundreds of South Africans can justifiably blame the Department of Health for the fact that
they were not given the opportunity to advance into a medical or related career. While much of the blame for this must
be borne by the Department of Education, for example, the Bantu Education and University Extension Act which
essentially barred most Blacks from being educated as medical and related practitioners the Health Department must
also carry some responsibility.

Under the Extension of University Education Act of 1995(?) non-White students were accepted into universities only
with Ministerial permission. During 1978 83% of Indian and 95% of Coloured applicants were granted permission while
only 29% of African applicants were accepted, or were given permission. Between 1986 and 1977 88% of all new
doctors who were White and 3% were African. The indignity of having to ask permission from a Minister to study was
heartfelt by students.

The issue of discriminatory rules with regard to the training of Black students in White institutions were mentioned by a
number of speakers and therefore I will not refer to it in any further detail.

Other professional groups were similarly prejudiced in terms of admission and training. The opening of the Medical
University of South Africa was part of the grand apartheid plan which was aimed at having fewer Black doctors trained
at White universities.



Despite equitable qualifications between White and Black personnel for most of the period under review discriminatory
salaries were paid to Blacks. This includes nurses and other professionals. In addition facilities and conditions were
separate and unequal. Personnel working in the same facility and with the same qualification had separate toilets,
separate tea rooms and separate accommodation.

Despite Black health personnel sometimes having better qualifications and experience White personnel were promoted
above them. It was seen as unacceptable to have Blacks in position of authority over Whites. Within the Department of
Health no Black person had been appointed at director level or above until the new democratic dispensation.

With minor exceptions women were also not appointed to senior management level. The new human resource policy
that deals effectively with these concerns is in its final stages of development.

In accurate representations by the Department of Health: We believe now that the Department of Health and other
government departments were responsible for giving inaccurate and distorted perceptions of health and health care in
South Africa. These were often done deliberately to promote South Africa's standing in the world and for other
propagandistic reasons.

Conclusions: Apartheid could not have existed without the apparatus which constituted it. The Department of Health
was one such apparatus. In this historical overview of the health services over the past years it became quite clear that
the Department of Health played a significant role in creating and maintaining apartheid. In terms of human suffering
this Department has much to answer for and much to apologise for.

Rather than allowing health to be the driving force of its policy this Department concentrated most of its efforts and
resources on only part of the population in line with the political objectives of the apartheid state.

The Department also became part of the oppressive apparatus of State by not taking stands and intervening when
medical ethics were being violated even by their own employees.

At a number of points in this submission we have suggested how the Department may have acted differently. We make
apologies to those discriminated against in terms of the poor or no health services resulting from the inequitable and
racist allocation of resources.

We make apologies to those detainees and their families who did not receive adequate health care, or who were abused
by employees of this Department by commission or omission.

We apologise as the Department of Health for not taking the actions necessary to ensure that such abuses did not occur
and for not supporting those who did object to torture and other abuses of medical ethics.

We apologise to those activists who were not protected by the Health Department and may have died or have permanent
injury as a result.

We apologise to the patients who have been violated at psychiatric institutions.

People who have suffered as a result of emergency services' practice along racial grounds.

We apologise to people who would have wished to become part of the health personnel but were not allowed due to
race.

To practitioners who were discriminated against in terms of training, salaries, facilities and for acting against apartheid.
Those who suffered as a result of this Department's policies.

But before I conclude, I would also like to use this opportunity to thank the large numbers of dedicated health workers
who have, on many occasions, worked long hours under sub-optimal conditions to fulfil the professional mission of a
caring health service.



As the Department of Health we will be doing all within our knowledge and power to ensure that the wrongs of the past
are not repeated. However, we would welcome any input from the Truth and Reconciliation Commission to assist and
guide us in creating a quality health care system.

I thank you.

DR RAMASHALA: Thank you Dr Pretorius. I am going to approach this in somewhat the same way that I approached
the SAMS. The numerous questions that I have, and if I have to go through the questions we'll be here until tomorrow.
What I would like to recommend is that I go through the questions for the public record, where you want to comment
very, very briefly, like one second, you may, but what I would like to do is to have you respond to these in writing, in
fact some of these questions will require that you do some research.

Thanks to the AAAS in reinforcing the way I've categorised the questions we somewhat agree about the broader range
of issues, I've approached it from the perspective that as a national health service your primary responsibility is policy
and accountability. So there are four broad categories that I want to outline and then I'll go into the questions.

The first one, which is exactly the same as the AAAS recommendation, is the issue of regulation and enforcement. And
under regulation fall the issue of financing of services, organisation of services and even management of services.

The second one is accountability which is a part of enforcement. Under that comes monitoring. How do you know in
fact that the health services that are provided are of quality, they are accessible, all of those things? And corrective
measures under accountability, and that relates to the issue of the code of conduct of health professionals.

The third one is capacity development which you allude to in your document very briefly. I would like to know if the
Department in fact has a grand plan, and we are talking here not only about the issue of redress but accessibility of
services with the difficult populations like the elderly and in rural areas. What is the Department's grand plan in capacity
development.

And the last one is the issue of education, and I've divided it into two. The first one is education including skills
development, that is the training of medical professionals. The second one is re-education and rehabilitation, and that
speaks to the issue of abuses beginning with district surgeons all the way through the system.

Let me go through the questions and I think you have a preliminary copy of that. I may have variations.

The first one is,

1. Could you briefly discuss whether there were specific national health policies which were
formulated at the time which would account for the following in terms of differences, and I've
only chosen four areas. You've identified a whole lot in your document, but I just want to deal
with four for the purpose of the record and then you can deal with the rest.

The differences in life expectancy rates in South Africa. Which means you are going to have to
take all the populations.

The second, infant mortality rates, particularly between Africans, Coloureds and Whites.

The third one, urban - rural differences taking into consideration the fact that the poorest
services are in rural areas and that's where the majority of older people, very poor people and
children are.

And finally under that question, diseases of the poor. And in this case I've used malnutrition.
Not much has changed, the poor are still poor. The poor still don't have running water. The
poor still don't have electricity. The poor still don't have good sanitation.

And so we've got to address the diseases of the poor and I'm looking at the issue of health in the broader perspective not



just as the absence of disease.

The second question is inspired by a section in your document and I'll quote:

"In 1978 typhoid fever was 48 times more common among Blacks than Whites. In
1971 deaths from diarrhoea were 100 times more common among Black children
than White children particularly in the Cape Town area".

Could you examine policies which formed the bases for the allocation of health resources at the
time, with specific focus on prevention strategies versus curative strategies for both Blacks and
Whites.

I mean we didn't just thumb-suck per capita expenditure something guided us in terms of the allocation of funding for
services, and it is that something that I'd like you to go back to your legislative morgue so-to-speak and dig out those
policies that guided these decisions.

The second question under that;

What was the thinking on the part of the Department at the time toward health care policies
specific to prevention services and who were the main beneficiaries?

Again this was not just a thumb-suck, there was some thinking, somewhere in the Department and it's very important for
us to know what that thinking is.

I think it is wonderful to apologise but I think until we know the basis for these decisions it will be difficult for us to
move forward.

The third question, I refer to page 4 of your submission under "Resource distribution", you note
that, and I quote,

"The allocation of inequitable resources is probably the single most important
factor for which the Department can be held responsible for past illness and
death".

Again do you have a record of policies and procedures which provided the basis for the
allocation of resources in the Department of Health? And I'd like you to enlighten us on that.

Fourth question, refer to page 6 of your document and I quote and I won't quote the whole
sentence,

"The exact effects of segregation 'cannot be allowed to be repeated'. The
separation of health care facilities, particularly hospitals, was a nationwide practice
with deleterious health effects especially on Blacks".

Would you please refer to policies which were the basis for such separation and how the
Department proposes to address the still continuing inequities?

Again this was not a thumb-suck in South Africa to separate facilities, something guided us, and I think it's important to
go back to that something which guided us.

5. Would you please give an overview of the 1984/85 Brown Commission Report
focusing especially on its recommendations and the Department's follow-up of
these recommendations.

6. Do you have a record of areas, and I'm talking about geographic areas, where
district surgeons failed to perform their duties as outlined on page 7 of your



submission?

7. Would you give us your thinking about underlying factors which contributed to
the neglect of duty by district surgeons.

Let me give you feedback, that it is of concern nationally that these very perpetrators or people who neglected duty, and
I think we've Sectioned 30 Dr Lang for example, he is sighted all over, that he in fact has been returned to duty by the
Department. And a question that I have about this is how can we guarantee non-repetition of these practices, has Dr
Lang and others gone through a rehabilitation process to ensure that such neglect does not continue?

8. Again I refer to pages 8,9, what follow-up strategies have been undertaken to address the
cases that you identify on pages 8 and 9 of your submission, particularly with respect to
corrective measures?

I think by apologising as a Department you are letting off the hook the real perpetrators, the Dr
Lang's, it is very important that we get an accounting of this and how the Department plans to
deal with it. Dr Lang should not be allowed to continue to practice unless he's gone through a
rehabilitation process.

9. Would you give an overview of the 1978/1982 regulations as highlighted on page 10, I think
they are important. What is the current status of these regulations? And comment on whether
these regulations are sufficient to address recurring problems.

10. Refer to page 11, the last paragraph, what provisions has the Department made to follow up
on the many people who were tortured and injured in other ways throughout the struggle,
particularly those who were physically and emotionally disabled as a result?

Has the Department investigated the effects of the violations, particularly the long-term
effects?

Are these patients receiving treatment? Actually let me call them persons because I don't know
if they are receiving any treatment.

If the Department has not done any follow-up how then can we be certain that their health
problems will be addressed?

I am acknowledging that the Department has more pressing priorities, but I would like the Department to deal with that.

11. Clearly access, both financial and geographic is an important aspect of health care, would
you please address the issues raised on, and I quote, "Independent panel of doctors" on page
12, and the comments you make on the last paragraph.

And as I am talking about the issue of access earlier in your document you sight the figures for the four population
groups in terms of per capita expenditure for health and you sight the African figure as 137, I would like to correct that
and suggest that I don't think you factored in the fact that the hospitals were located at a distance and for Africans they
had to have transportation to get there and so the figure is much lower. And so when you recalculate please take that
into consideration.

12. Page 15, and I quote,

"The Department did not provide guidelines for such situations....."

which you identify on page 15, could you comment further on this especially on whether the
Department has since addressed this issue which is crucial?



13. We know that certain family planning practices, for example, the case of depo provera were
forced on Black women. These practices we know have long term effects. Have studies been
done in South Africa, particularly by the Department to follow-up on these women, especially
with respect to long term infertility and cancer?

14. Comment specifically on the abuse of patients, including what seemed like condonation of
this behaviour by other ministries. You allude to it, wetting our appetite, but you don't go into
it. You see we want to see how other ministries colluded with the Department in these
practices.

15. Review of human rights violations in psychiatric institutions, what is the current status of
the conditions in psychiatric institutions? I know that you referred to a study.

16. What is the status of the plan tabled by the current Department for ensuring non-repetition
of abuses in psychiatric institutions?

17. Under emergency services we used to joke about it and say if you are Black don't you dare
have an accident in a White area, now of course Whites were safe they couldn't have accidents
in Black areas, but in order to survive we joked about it, we would like to know the way
forward specific to what you address on inequitable access to emergency services.

18. And then you talk about capacity development briefly. It is important to address the issue
of capacity development in the medical and health professionals broadly, including physicians,
nurses, allied health professions etc.

Does the Department have a grand plan, especially to assess issues related to access to Black
areas and to rural areas, the more difficult areas of health need?

19. And on the issue of misinformation you very honestly outline the areas of misinformation,
particularly to the international community about the health status in South Africa.

What are the proposed strategies, first, to correct his misinformation? And further to deal with
the issues of inequity that are still persisting and how the nation gets to know about them?

20. There is a question that I have received from one of my panel and it says,

Our research indicates that until the 1940's South African mental hospitals were under the
Departmental of Prisons, do you think locating mental health within the Department of Health
has made a difference in terms of patient care? If so in what way?

21. My last question, that is the way forward from the broader perspective, but specific to three
issues:

The first issue is the treatment of people in correctional institutions and the treatment of
detainees.

And the Department's role in involvement with the TRC, but with other more permanent
structures, that will go on after the TRC, in formulating issues related to rehabilitation policy.

I sent you our document, I hope you received it, which really clearly categorises our findings of
what was presented to us in terms of medical problems, emotional problems and other
problems that are related. We would like to involve the Department in re-working that
framework so that when the TRC leaves at least the Department can be left to address those
issues.



Finally, what is the Department's strategy to ensure a culture of human rights within the
broader health sector community?

I think what is even more important is that the Department has to institute corrective measures, because it is devastating
for people in the community when they see the same district surgeons who perpetrated abuses continuing in the same
positions. What is the Department doing about that? We are not suggesting that we get rid of those people, I mean that
would have been my preference but I am only an individual, what I am suggesting are corrective measures which would
include education and rehabilitation.

Thank you. Do you have any comments or lack of clarity on this?

DR PRETORIUS: Yes Madam Chair I would gladly deal with the questions asked by the Commission and supply the
information as is available, although one realises it might be difficult to get it out of the fragmented system and a lot of
that has disappeared, but nevertheless we will try and provide what is available and put it into the necessary context.

I think it's also in the report that I have given was during the period prior to our elections, but if we do not get an
opportunity to unpack what has been done subsequently in terms of the restructuring of the entire system, the
development of new policies and pieces of legislation, that comes out of the considerations and the experience from the
people whom we have heard were part of those that were disadvantaged and affected by the system. So that we have a
lot already that we can be proud of, but we are not complacent about that. But the picture is a bit distorted and even the
composition of our panel that the structure of the Department, the changes that took place there is well known in terms
of gender issues as well as the issue, racial representation.

And that presently we are operating in the Department getting the input and the benefit and contribution and the value
added from all of the people present in the Department. And that I must say it is nice working in a Department where
there is so much openness and honesty as well as criticism. A lot of what's been done comes out of the bottom drawers
of people working in the system but it was put on the table and what was good was accepted and what was not good was
taken away. So it's a process of contribution and if you've got something to add and you can justify and you've got the
facts to prove it it's accepted. If it's not accepted it's thrown out. Melvyn!

DR M FREEMAN: I think my comments are very similar. A white paper has just come out from the Health Department
in which the whole restructuring of the Department is contained. There are also a number of policies which have either
been accepted or are in the process of being accepted through various structures for the transformation of the health
sector and I think that they need to be read to see the kind of movement that is happening in the Health Department and
yes, as Dr Pretorius said, we were reflecting on a specific period which we were asked to comment on.

The second thing that I wanted to say is that we can develop some of these guidelines and frameworks for what to do
with district surgeons or whether we should go back to the past or just look to the future, but I think our intention has
always been that we would like to do it together with the Truth Commission so that it shouldn't be us going back, doing
it, coming to you and then comparing notes. I think that we would rather like to look at the issues together and see
where we should be going, and I think that's why the next session is so important for us. I think this is a bit
overwhelming for us to have all these questions bombarded at us, and I think that I personally take some exception to
being equated with the submission from the Medical Services last night because I think that we really have attempted to
examine that past and to look at what has gone wrong and to apologise where we have seen that things have gone
wrong. So that's just a personal view of the facts.

DR RAMASHALA: You need to listen very carefully, you were not equated to SAMS. I said I will approach my
questions somewhat the same way that I approached it. I hope you understand that.

Let me say that the Truth Commission, particularly the Committee on Reparation and Rehabilitation is making a
commitment to work with you, but remember that in December we are gone, and so we have a very, very short shelf
life, and whatever needs to be done in consultation with the Truth Commission is short-lived, however, we hope that out
of this conference will come out some kind of task force that will be a continuation of the issues that are raised through
the Truth Commission process to work with the Department on a long term basis. Thank you.



MS MKHIZE: In thanking you I would just like to reiterate some of the issues that have been raised by Dr Ramashala.
For us these questions are serious, especially when dealing with the public structures like ministries. Some of the
questions, we live with this contradiction all the time. When we meet with representatives of ministries we get this
message that we have done so well, we have these grand plans on our table, but at the same time, at this point in time we
have got about 10,000 statements, people who have come forward who really we have nowhere to refer. A significant
number of people have died who have come before the Commission who couldn't get help because they are living in
areas where the quality of health care is still disgusting. When it comes to mental health care it's difficult to describe
what we are faced with on a daily basis. We have met with MEC's, we run around looking at the percentage of the
crippled nation that is living with us up to today. So much as we accept that ministries have come up with grand plans,
but the reality that we are confronted with on a daily basis it talks to the opposite.

So in thanking you I will really appreciate and thank you for making a commitment, and we will appreciate to get the
responses to the questions that have been raised and to continue a dialogue. Thank you very much.

DR PRETORIUS: Thank you to the Commission, thank you very much again from our side, for the opportunity and we
are also serious about this. But it's important that one needs a proper plan before you can start implementing it, so that
we are in that phase where we are developing the plans to make sure that when we operationalise it, it will be proper and
it will be in line with the thinking of the government of the day. Thank you.

MS MKHIZE: Thank you. At this point in time I would like to thank my colleagues. Glenda will read out a few
messages first and then Dr Orr will thank all the relevant people who have facilitated this, but before I hand over the
Chair I would like to personally thank Dr Orr for working tirelessly on this project and making the process to be where
it is today. To you I would like to really say thank you very much on behalf of the Commission. Thank you.

And then after Glenda has read out the letters of support Dr Orr will then thank everybody. Thank you.

MISS WILDSCHUT: Thank you Hlengiwe. We have received, as Wendy said yesterday, many letters of support. I am
not going to read verbatim what these letters of support are, except to tell you where they are from and then also just to
tell you the gist of what is contained in these letters of support.

We have a letter of support from the Human Sciences Research Council. From the South African Institute for Medical
Research. From the TRC and Gender Group that is coordinated by Beth Goldblatt. From the South African Pharmacy
Council and from the University of Zululand. All of them say something similar to this.

"Be assured of our full commitment to helping and healing of all concerned in this process and
the prevention of human rights abuses in the future".

And also many people congratulate us on having a hearing which focuses on the health sector.

Thank you very much.

DR WENDY ORR: To add to Glenda's list and it goes on and on, we have one, a letter of support from the Department
of Community Dentistry at the University of the Western Cape; the Human Rights Center at the University of California
at Berkeley; SINTROS which is a health and human rights organisation in Chile; the Medic Alert Foundation; the Inter-
American Institute of Human Rights; the Dental Association of South Africa; the Gauteng Provincial Government
Department of Health and a health and human rights organisation in India whose name I am afraid I can't pronounce.
But I think this all just demonstrates that the issue of health and human rights is not only a national one, it's an
international one and the process which we are going through together is one of immense importance.

Before I move on to thank all the people who have made this hearing possible I want to underline the importance of the
meeting which is going to follow which is going to be chaired by Dr London.

We have to acknowledge that there are certain things which the Truth Commission is authorised and mandated to do and
other things which it cannot do, and I think the time has now come for us to say that the health profession must decide
what needs to be done about the issue of health and human rights. The Truth and Reconciliation Commission is



certainly prepared to assist and facilitate and give whatever input we can, but as Mapule said our shelf-life ends on the
15th of December 1997, health and human rights issues will remain a concern for decades to come.

So I do ask that as many of you as possible do stay for the plenary meeting which is going to follow immediately after I
have done the wedding reception thing of saying thank you to everybody. I always feel that everyone switches off at this
stage, but it's really very important because these people have all made a tremendous contribution towards these
hearings.

At the workshop in November last year we elected a task team whose primary task was to ensure that these hearings
occurred and they have worked tirelessly for the last however many months, seven months, meeting regularly, spurring
people on to make submissions, making submissions themselves and I would just like to name them. The membership
has been a bit of a moving goalpost but the hard core group, as it were, consists of David Green, Leslie London, Donald
Skinner, Rachel Prinsloo, Gavin Dampster, Sheila Clow, we had a representative from the Progressive Primary Health
Care Network who tended to change from meeting to meeting, and latterly three researchers joined us, Laurel Baldwin
from the Health and Human Rights Project; Sheila Roquitte, who is a research intern here at the TRC and Lionel
Nicholas, who was asked by PsySSA to help them with their submission and who actually presented their submission.
This group, without a doubt, has made the last two days possible and I personally want to thank them for the practical
and the emotional and spiritual support that they gave me as I worked towards these hearings.

I want to thank the TRC staff who have worked, Thulani and Wilhelm who have been here, but who aren't here now, for
the past two days, who are going to help us in pulling the proceedings together and documenting them; our logistics
officers Gayle and Elizabeth; Linda van Demen my secretary who has dealt with mountains of correspondence and
faxes and submissions and Martila Naidoo who is our support services manager in this office.

Thanks to the South African Police Services who provided security. I think they have been quite unobtrusive but I can
assure you they were here every morning at 7:30 with their sniffer dogs making sure that these premises were safe.

The translators who have a very difficult job. I think simultaneous translation is one of the most difficult things to do
and they always somehow need to manage.

And then to my fellow panellists who have also worked very hard in going through the submissions allocated to them
and in compiling questions. Thank you very much.

Today is the end of one process and the beginning of another, and I look forward to seeing that process through with
very many of the people who are in this room and many who aren't in this room as well. Thank you very much.

HEARING ADJOURNS
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CHAIRPERSON: Mr Sipho Katana is not available, so we will call upon Mr Golden Miles Bhudu to come forward.
Welcome, I know it is very bad to be the last witness when you have been here the whole day, but we are happy that you
were patient enough to wait.

GOLDEN MILES BHUDU: (sworn states)

CHAIRPERSON: Thank you very much. I will hand over to Mr Dumisa Ntsebeza to lead this interview.

MR NTSEBEZA: Thank you Chair. Mr Bhudu, I believe you have prepared a submission and maybe I should allow you
to deal with it as you like, taking into account time constraints.

MR BHUDU: Comrade Chair, thank you very much for this opportunity. I am going to try to be as brief as possible, but
I think it is going to do the organisation I am representing and the audience here and the hundreds and thousands of
people out there, if I am going to make use of this opportunity to waffle and to ho over the submission because you must
take into account that the organisation I am representing, it is an organisation that is mainly and largely misunderstood
by millions of people there.

So I want to also make use of this opportunity by presenting my submission that people get an idea what this
organisation is all about. I will try to be as brief as possible.

In fact I think I will go from the first to the fifth page, and if you think that I am dragging too long, you have got all the
right Comrade Chairperson, to just halt me there. Thank you very much.

I want to make an introduction of our submission which was compiled by Adv Jansen, Rudolph Jansen, a very close
friend of mine and he is here today and I was wondering whether he was not going to be part of the panel here, but
nevertheless if he feels he cannot, no problem.

Firstly I want to say that it cannot be (indistinct) that police brutality was a general phenomena of apartheid law
enforcement, it was certainly not confined to the enforcement of the Security laws.

Unfortunately the fate of ordinary citizens at the hands of police and prison guards was not as well monitored as that of
political opponents of the past regime. The torture and disappearance and the deaths of common law offenders, was
through our affixture of law enforcement in this country, in fact there had been little legislative changes since 1990, to
make one feel comfortable about the present fate of detained people.

We have just learned that since the beginning of this year, so many people died, which you can compare the figure with
the people who died the whole of 1985, and this is a grave concern to us and to the nation as a whole because the police,
the South African Police Services were supposed to be part and parcel of the transformation and the democratisation
process and it just tells you where we are moving to.



As was the case with the security police and the security legislation, the general attitude of police towards arrested and
detained persons coupled with the legal framework that had insufficient safeguards to protect the physical integrity of
arrested persons, led to the large scale violation of human rights.

Other than the assault and unlawful deaths that occurred in detention, be it in police or prison cells, the conviction of
countless individuals must remain suspect and the plight of those still being incarcerated, should be investigated.

It would be naive to think that the convictions and sentences of hundreds of prisoners would stand in the present
constitutional dispensation, had the trials taken place today. Thousands of prisoners were convicted at a time when
confessions were easily admissible in terms of the prevailing laws. In this regard reference is made to provisions of
Section 217 of the Criminal Procedures Act that was found to be unconstitutional.

It can also not be denied that judicial officers were reluctant to believe many of those tales of assault by the police, both
during trials and death inquests, these were aggravated by the absence of legal representation, or the lack of competent
representation.

Added to this was the discriminatory legislation, disallowing convicted prisoners an autonomic right to appeal,
provisions which have also been declared unconstitutional.

The following can be listed as conditions that caused culture of gross human right violations to become a characteristic
of a criminal justice system. "the watering down of the Judges' rule, relating to arrest, the large scale of abuse of the 48
hour rule to bring someone to court, the time being used for investigation and keeping persons in (indistinct). The
inability, legally and financially, the most accused to obtain the assistance of legal representation from the moment of
arrest. The inability to prevent the use of torture equipment on premises under the control of the police. The lack of
independent medical access to police cells and the prisons. The lack of independent of the judiciary. The law relating to
the admissibility of confessions. This law being antiquated and unfairly favouring the State. The lack of fair and
adequate access to appeal procedures.

It is obviously impossible to access the merits or demerits of each and every individual case where gross violations are
alleged in this regard, but the fact must be publicly recognised that thousands of individuals are serving prison terms in
our gulls, as a result of convictions that could not stand in the present constitutional order.

To ignore this fact, would be to unquestionably accept the perpetuation of injustice of the past. The Government and the
Department of Correctional Services have (indistinct) the idea of a general amnesty for prisoners, nothing has however
come of this and we submit that the Truth and Reconciliation Commission, should prompt the Government to
implement a general amnesty for the reduction of sentences which accords with the recognition of the problem set here
above.

And I repeat, the Government and the Department of Correctional Services in 1996 and 1997, this year, have (indistinct)
the idea of a general amnesty for prisoners, nothing has come however of this promise, and we are calling on the TRC to
seriously revisit that public statement which was made previously by the Minister of Correctional Services in 1996, with
the Commissioner Mr Hank Bruyn, and the one that was made in April this year, by Kulikhane Setole.

Prisons and torture in detention were obviously not confined to police cells. Our prisons also have a notorious record of
systematic violation of human rights, the violations of basic rights in our prisons are almost too many to list.

It starts with the denial of basic rights by enabling legislation, regulation and Departmental orders, the complete
legislative (indistinct) of our present system, should be seen as a nation priority.

The Act, the regulations and Departmental orders should be brought in line with the international norms of our
constitution. Secondly, the violation of human rights consisted of the physical conditions of our prisons and the
overcrowding thereof, coherent and certain policy for the future is needed in this regard. Thirdly the dignity of prisoners
were ignored on a large scale. They were seen as persons deserving only of privileges and not of any rights.

Our courts also adopted this minimalist approach. It cannot be denied that the incident of prison violence is attributable



to the fact that prisoners do not function in democratic structures and that the inputs in matters affecting the
incarceration and rehabilitation have always been ignored and this remained the situation in a democratic order.

The TRC should give recognition to the fact that the apartheid prisons were an extension of the central system of
oppression and that the only way to rectify this in the future, would be to recognise the rights of prisoners, to have a say
in matters that directly affect them.

Furthermore, South African prisons were never transparent and Magistrate and Judges neglected their statutory rights to
investigate prisons, the effective monitoring of prisons can only be done by the prisoners themselves. I want to go into
individual cases of deaths of prisoners in police cells according to the information we have in our offices.

The deaths and disappearances of political activists, were by and large well monitored. The same cannot be said of
common law prisoners. We submit that the TRC should compile a data base of all cases of deaths in prisons which are
reported and where allegations of assaults were made.

This should form a data base that should be kept up to date by an independent monitoring agency which should be
established to ensure the future avoidance of such kind of violations.

Due to time constraints, we have not been able to collect all the cases of deaths, subsequent upon assault or cases
resulting from the authorities neglecting their duties to ensure safe custody. This information represent individual cases
brought to our attention and of which we still have record. In total these cases only represent, not only the tip of the ice
berg, but half the tip of the ice berg.

Deaths in detention including suicides, were probably best monitored during the 1990's by the Human Rights
Commission of which Dr Max Coleman was the National Chairperson. This report of deaths in police custody from
1992 is attached hereto as Exhibit 1. Further incidents are reflected in the copies of newspaper clippings etc.

We submit the following information at our disposal relating to individual cases. A certain Mr Victor Jordan Zwane
died in Barberton prison under very suspicious circumstances on the 18th of November 1992 and I must also submit that
people died in Barberton and in prisons, many years before I ever dreamt to end up in prison.

We were informed by the then Commanding Officer, a certain Mr D.J. van Schalkwyk that the matter was handed over
to the Barberton South African Police. We have heard nothing of the conclusion of that investigation since our last letter
which was dated the 30th of November 1992.

Six prisoners died in Barberton prison in 1991 as a result of prison violence which was because of the release of the
former Captain Jack la Grange, who was released as a political prisoner, where we all knew that he was nothing else but
a licensed criminal wearing the uniform of police officers and his co-accused Robert van der Merwe.

No prosecutions followed after the survivors of the riots intimidated with prison abuse. The names of the deceased are
called here, but what I need to say in this Commission is that this prompted me to start my campaign as an individual in
1991 soon after my release.

When after our leaders were released and after our political organisations were disbanned, six people got killed because
they had legitimate demands. I think it would be important Comrade Chairperson, to mention these prisoners, because
they are the prisoners whom the relatives gave us the go ahead to do our own investigation.

It was a certain Mr Johan Maqwasa, John Molala, Joseph Makwana, Paulus Molepe, Sipho Lobese and one Mr
Khumalo. We were then visited by the relatives of Khumalo, some time ago and because they had sort of a
communication with comrade Walter Sisulu, they then were allowed to demand the corpses and they gave a decent
funeral for the late Mr Khumalo and the others of course, didn't have that priviledge to know people in high places.

And yes, they did not get the same treatment. A certain Mr Wilson Stompie Harte, allegedly killed by warders officially
respond was suicide, Barberton prison in 1991. Bongwani Stoqwe, suspected to have died in 1991 allegedly assaulted
by prison officers after an attempt to escape, official respond was that he had escaped.



Mr Kusene, shot dead at Orkney police station where he worked as a sentenced prisoner. November 1992, Department
of Correctional Services denied that the matter fell within their jurisdiction. Outcome of investigation, unknown.

Mr Mandla Khumalo, prisoner number 23/1724 was beaten to death in medium A prison at Leeukop. A certain Major
van Niekerk, Major Swanepoel, Lieutenant van Rensburg, Warrant Officer Brunner, Warrant Officer Hlale, Sergeant
Opperman, Sergeant Sudler, Mr Vosloo and a Warrant Officer Fourie, suspected to be involved. Despite numerous
inquiries by our organisation, no official respond was received.

Mr Soloman Maseko, Barberton, we were informed of his death by prisoner Perry Moshokwe, prisoner number 37/6475
who was then transferred from Barberton to Bethal in September 1991. Apart from the initial formal respond, no further
information has been forwarded by the authorities.

A certain Mr Churchill Glepho, shot by traffic officers in the course of arrests on the 24th of April 1983, one Detective
Caba from Orlando police station, telephone number 9351210 investigated the matter, but nothing came from the
investigation. And this will be my last page Comrade Chairperson.

The ninth person was a certain Mr J. Shlongwane. He disappeared in November 1992 from Doornfontein, Johannesburg
on the 15th of June 1993, police came to the house of his relatives and informed them that the deceased had been
cremated as they could not be traced.

This despite the fact that he had his ID document with him, his peace force security card with him, his bank card and
other forms of identity on him, and his docket number was SK2/13/2 (150).

Azamokwake Andries Mbata was arrested in 1991 by the Dundee Murder and Robbery Unit, Warrant Officer Lourens,
whom I had numerous conversations on the telephone, at number 034122366 extension 245, disappeared and authorities
claimed, he escaped and even up to today, the Mbata's know that Andries was murdered. All they are asking for is the
remains of Mr Mbata.

And finally a certain Mr Simon Bengula died in Modabi prison at the hands of a known prison gangster on the 4th of
October 1994. This was after he had attempted to refuse to sleep in the cell and after he stated to prison authorities that
he would be killed if he were to sleep in that specific cell.

His requests were ignored and of course he died. And if you go to the other page, it is attachments which comes from
the Human Rights Commission and names of people who died and disappeared and people who apparently committed
suicide and the list is endless Comrade Chairperson.

But I would then like to say in conclusion that we would really appreciate because we know that there is life after the
TRC, that this matters, these concerns and this argument of us and other relevant organisations, doesn't go unreported.
Thank you very much.

CHAIRPERSON: Thank you. Dumisa?

MR NTSEBEZA: Just a few follow up questions. To what extent to your knowledge are prison authorities involved
either in the promotion of or in the perpetration of so-called prison gangs and to what extent are these still prevalent and
how much are they being used in the perpetration of gross violations of human rights?

MR BHUDU: Comrade Chairperson, as an ex-prisoner myself, I just totally refused to become part and parcel of the
gangster structure. And in fact at the end of the day I was used by gangsters as a mediator and that is when we as
progressive inmates decided to form the South African Prisoners' Organisation for Human Rights.

Of course prison gangsterism comes a very, very long time. Researchers and specialists will tell you where it comes
from. They will tell you that Ngoloza was the one that came with prison gangsterism and Ngoloza was coming from the
homelands.

He spent some time in the mine and in single hostels and he ended up in prison. And the idea of prison gangsterism



started when prisoners had no structure, no voice to represent them about their complaints and about their plights. They
then decided to form these gangsters.

That is why you get different kinds of gangsters. You get a 28, the 26, the Airforce 2 and 3, and the Big 5's. And
different gangsters started to operate for the benefit of their members.

And according to my experience in the Gauteng province, it is the Big 5's that is very active, because they get assistance
from prison authorities because the language in which they communicate it is a language which is understood by
Afrikaner prison warders.

And yes, what I have learnt from other countries is that particularly in the United States, that when you become a
prisoner which is an organiser, you are going to get killed and what is happening here, we see a situation where prisoner
gangsters are continuously used to fight amongst one another.

And by doing that, prisoners, they never have an opportunity to sit down, to strategize and organise how they could fight
for their rights because now the times has changed. There is a Bill of Rights, there is a constitution and until such time,
prisoners are allowed to form what we called prisoner representative structures.

Prisoner gangsterism will remain a problem and prison warders who don't want to come to terms with the changes of the
time, will keep on using the structures to cause a total destruction and demobilisation of prisoners amongst themselves.

MR NTSEBEZA: Just another question. A few years ago, I am not so sure now what year it was, a report came of
considerable amount of prisoners who died in a fire that was supposed to have been started by themselves in
Queenstown.

There were allegations of course from the prisoners that that fire had been in fact engineered and perpetrated by
authorities. Now I would like to know whether there had been any inquiries and if there were any inquiries, to what
extent any action was taken? And the role of prison authorities in trying to resolve that position?

MR BHUDU: Comrade Chair, thank you very much for that question. I can recall very well, it was in 1994 when we as
an organisation demanded the right for prisoners to vote for organisations of their choices, because it was the first time
in the history of this country that people were going to vote for organisations of their choices.

What happened in Queenstown of course, was an unfortunate situation. If I can recall well, the local ANC structure ...
(tape ends) ... and the civics intervened and I then happened one day to meet with the Attorney who was given
instructions by some people in very high places to start a commission of inquiry.

And if I can recall very well, that particular Attorney, I cannot recall his name, but I have got it in our files, was a pro-
ANC lawyer that was given instructions to do some inquiries and he is in Parliament now.

But unfortunately when we were following up with him, particularly what really happened there, because we could not
get accurate information, we then learnt later on that he was told to distance himself from us.

And we learnt that he ended up in Parliament and when we wrote a letter for him to send us a copy of the inquest, he
sent us one simple letter saying that the authorities of Queenstown could not be found liable of the fire that broke out
and the prisoners that died in that process unfortunately and that is where the story ended up.

CHAIRPERSON: Tom?

MR MANTHATA: If I understand you well, Mr Bhudu SAPOHR is an organisation of common law prisoners?

MR BHUDU: Of course political prisoners as well if they are interested.

MR MANTHATA: And the Act under which we operate is specifically for those who are political prisoners, not even
by choice. So I for one am a little confused, you know by that.



MR BHUDU: Can I respond Comrade Tom?

MR MANTHATA: Yes.

MR BHUDU: Of course I am also confused Comrade Tom, that you are confused because this submission was
submitted to your Commission and if it was not appropriate, I don't think from the wiseness of the TRC that they were
going to invite me to come and make this input, but nevertheless, what brought me here of course it is not only about the
deaths and disappearance and torture of those who died in custody, but it is or it was about the gross human rights
violations of the people we are talking about here.

Whether they were political prisoners or common law prisoners, because we felt that we must make this submission. It
should have been a sad day in the history of this country as far as reconciliation is concerned, that the process came and
the process went and still there are relatives out there who don't know what happened with their kids, with their
husbands, who were killed and who disappeared merely on suspicion of having committed an offence.

You know, one is talking of a situation here sir, where the Investigating Officer, the police, the Magistrate, Prosecutor
and the Judges were the executor and it was here about the gross violation of human rights, unless I have misunderstood
the entire Act that give guidelines to the Truth and Reconciliation Commission.

MR MANTHATA: Yes, if I have to answer you. I want to ensure you that the Truth and Reconciliation Commission is
so democratic that it doesn't follow that there could have been unanimity in accepting your submission and even giving
SAPOHR a hearing, but nonetheless as it is meant to be broadly democratic, it allowed SAPOHR to make a submission,
but still one wants to just put the legal structure in its true perspective, that the Act is this and the submission is this.

CHAIRPERSON: Dumisa, would you like to follow up that?

MR NTSEBEZA: No, I just wanted to say in this country there was a very thin dividing line, very, very thin dividing
line as to what could have been construed to be a political or common law offence.

In fact even those who call themselves political offenders, call themselves political offenders in terms of the law, but
otherwise they were all regarded as criminal offenders by the authorities that be. So I do say to the extent that we have a
submission, and the submission is properly made, I think the legalities as to whether our Act provides or does not
provide for this sort of submission, is not the sort of question that we should put to the witness, it is for the TRC to
examine itself and to examine the Act and I for one, am not prepared in the light of what I knew the Law to have been in
those days, to split hairs as to whether this is or is not a proper and an appropriate forum for submissions of this nature
to be made.

As I say, it is a very thin dividing line that divides what was construed to have been political and common law in this
country and i think to that extent we should really appreciate that we have the Golden Miles Bhudu's who are pricking
or conscience and actually making the point that even if we talk about the TRC having been construed to present as
complete a picture as possible, in the context of the political conflicts of the past, how many of those who disappeared,
were in fact so-called common law offenders?

Some of them may have even been in prison for having contravened the Pass Law or a Group Areas Act and just for
being in prison for a brief 48 hour period, ended up in graves that are unmarked.

So I really think that the appropriate thing for this Commission is to welcome the submissions that have been made and
I think it is for us and my comrades Tom, to see to what extent as a Commission not put it to the witness, to what extent
we can accommodate such submissions that has been made. Thank you Chair.

CHAIRPERSON: Hugh?

MR LEWIN: Could I just ask Comrade ...

MR MANTHATA: I was just pointing a point as it is. I have not taken any side and it is for the TRC to keep repeating



what it is which is what makes the people to come to it. It is not a question of whether the submission is right, whether
the submission is wrong. It is just a re-emphasis of what the TRC is all about.

CHAIRPERSON: Hugh?

MR LEWIN: Thanks Madam Chair. I just wanted to ask one final question. Golden Miles you say that there is life after
the TRC, certainly. Have you any ideas as to what sort of structures you would support because the transformation unit
for instance has fallen apart, hasn't it?

MR BHUDU: Yes, of course. In fact if you can go to our submission on page 6, that it would be of course appreciated
after the life span of the TRC, that a proper sort of independent commission of enquiry be established that will deal with
all these arguments of people who died and disappeared and I can assure you if such an investigation is going to be
established with some data base that were left over in the TRC, people will be discovered who died under very
suspicious circumstances and that of course will keep on contributing towards healing this nation and reconciling with
it.

In a nutshell, we would really be appreciated in the future, if an independent commission of inquiry gets off the ground,
that will deal with each and every issue and make further contribution where the TRC left.

MR LEWIN: Thank you Madam Chair.

CHAIRPERSON: Mr Bhudu, thank you very much for giving us insights into the gross human right violations that are
perpetrated against common law prisoners.

I know it is very easy for people not to be sympathetic about criminals, especially at this time in our country where you
open a newspaper, you hear about the gruesome murders that take place, sexual abuse and the hijackings and so on.

And in that context, you will find that people at the end distance themselves from any improvements on human rights of
such criminals or prisoners, but today you have given us another picture and this morning Paula McBride tried to share
with us how the crime rate in this country is caused by the evils of the past and how the death sentence cannot be the
answer to stop such crime.

So I think a very important fact that has come out from your submission is that whether somebody is a criminal or a
common law prisoner, he has got rights because Article 3 and 5 of the Universal Declaration of Human Rights says
everyone has the right to life, liberty and the security of person and no one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment."

So, we are grateful for your submission and we will read that as a Commission and see how it can form part of the
recommendations that we are supposed to make. Thank you very much.

MR BHUDU: Thank you.

CHAIRPERSON: Could you stay there please. We have now come to the end of our hearings. After listening to all the
testimonies since yesterday, I think one important fact that has emerged, is the dire need for a watchful eye to be kept on
the manner in which prisoners are treated.

The Act, the TRC Act says we should try to give as complete a picture as possible of the conflicts of the past and I hope
we have succeeded to do that during this two days. We have presented you with a window through which you have
glimpsed the number of gross human rights violations that were perpetrated against prisoners and there in Robben
Island, in the camps or in the ordinary prisons.

I know that you are aware that the Truth Commission is coming to an end in December and that after December, the
three months, the next three months up to March next year, will solely be used for formulating this report for the
President and subsequently Parliament, where they are going to consider the recommendations that we are making that
all the human rights violations that we have listened to for these two years, should never, even happen again.



I know Commissions are notorious for not implementing their recommendations and today we heard how Diliza
Mthembu is disillusioned about the previous Commissions that were set up to look into the gross violations that took
place in the camps.

But I want to give you a challenge that it is you NGO's, civil society, the church and what have you, that have to see that
these recommendations are implemented. Without your help and without your interest, Commissions will always be
notorious for not implementing recommendations.

So we hope that through the two years we have been moving during different hearings and opening up eyes and giving
you a picture of what was happening in the country, you will feel that you yourselves will never rest until those
recommendations are in place and they protect our nation and we have our reconciliation and national unity in this
country.

So don't leave that to the TRC only, we will have done our job to open your eyes and to make recommendations, but
together with us, we employ you to join us at the end to see that the Government does implement those
recommendations.

We thank you very much for having come and showing your interest in these hearings and we hope you will still be
interested in the hearings that are still to come. As I said earlier, the women are having their special hearing on Monday,
the 28th and 29th, next week at the legislature in the Civic Centre and we hope all of you are going to come and listen to
the special violations that were perpetrated against women in this country.

I would also like to thank the Human Rights Information Centre of greater Metro Council under the hard work of Ramni
Dinand, the organiser for supplying us with the marquee and providing the chairs and the heating and the electrical
equipment and the security whilst we were here for these two days.

Without them, we would never have had the chance to really have this hearings at this place as a symbolic gesture so
that as we go through the testimonies, we are aware of what used to happen here before. So if they hadn't provided us
with these, it wouldn't have been possible for us to be here.

We also want to thank the Rand Light Infantry for facilities at the Fort here, especially David Daniels, the caretaker. We
want to thank our interpreters, most of them had left already and our caterers for the tea and the lunch that they
provided. And the police who have looked after us, and provided transport to all of us and we also want to thank our
staff, the TRC staff, who have worked so hard to make this a success.

I will not name them, they know themselves, but particularly I would like to thank Daniel Zust, our intern from
Germany, from Switzerland who has been seconded to come and help us and he and Hugh worked very, very hard in the
preparation for this hearings.

I want to thank the panellists, especially Mdu and Dumisa who have come from outside or Gauteng area, from Durban
and Western Cape to share this with us.

Thank you very much and God bless you.

--------------------
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CHAIRPERSON: We will now call upon Duma Khumalo to come forward. Welcome Duma. Before you tell us your
story, would you stand up. Are you going to take the oath or the affirmation? Oh, you will take the oath?

MR KHUMALO: My problem is one ...

CHAIRPERSON: Will you stand up then and repeat after me.

DUMA KHUMALO: (sworn states)

CHAIRPERSON: Duma, Tom Manthata is going to facilitate the interview.

MR MANTHATA: Will you conduct your evidence in English or Sotho?

MR KHUMALO: (No interpretation available)

MR MANTHATA: Duma, you were detained, tried and sentenced to death with in a very short period of time, that is
between, I think it was October if not November 1984, sentenced in 1985, am I correct?

MR KHUMALO: That is true.

MR MANTHATA: Okay, can you please tell us of your observations and experiences about that whole drama?

MR KHUMALO: I tried to write a statement, I have only one problem, I don't know where to start because every
minute in death row, there is an event which happened.

CHAIRPERSON: Shall I interrupt a minute. Duma, the interpreters would either have you speak English and not mix
English with any other languages, you are making things very tough for them.

MR KHUMALO: Okay.

CHAIRPERSON: Oh, you'd rather speak in Sotho, thank you.

MR MANTHATA: I think let's confine ourselves to the death row experiences, not the trial and what not and what
more.

MR KHUMALO: The experience of death row doesn't begin when you are sent to that cell, the whole experience starts
when the Judge pronounce judgement.

I hoped that I will just explain and leave, but after Paula has talked, she resurrected my memory as if this thing has
happened yesterday. She helped us a lot when we were just about to be hanged. As she spoke of the seven day
experience, we were given five days, because they wanted to do the work faster, but fortunately she was there and she
informed our parents to rush to prison.



The first day when I arrived in the death row, if I remember well, when I arrived in that cell, they said you should close
yourself in, which means if you close the door on your own, you think that when you open the door again, it will open,
in the true sense, the other people would be able to open. It was on the 13th of December 1985.

When I arrived in that cell, there was a mattress. There were blankets on the floor. It is this hard mattress.

By the time I was affected emotionally because when I arrived at the reception, they have already arranged our clothes.
But they didn't know our heights then.

I was the tallest amongst the five accused. My trousers was only just beneath my legs, which means the shortest one had
a problem with the size of the trousers. They said that the shortest should give me his trousers, then it became too short.
We were taken there without shoes and we were taken to the cells.

Then from there, I took the mattress and put them on the bedding because I didn't know the whole procedure. In the
morning I just heard stand up, the gates were opened.

MR MANTHATA: Don't wait for the translation, just talk on your own.

MR KHUMALO: I didn't know the routine in the cell, but my neighbour knocked on the door that I should stand next to
the wall and then we were counted. After that they brought food.

I was not able to eat. It was difficult. My neighbour said to me, said to the Sergeant - Sergeant give me those food
because he is still drowsy. It is true that I was emotionally affected because I took some days without eating.

They took us to the Doctor when we arrived there. I had pimples on my face, I told the Doctor that I have pimples on the
face, then he said to me it doesn't help, because you are going to die.

It is useless to remedy those pimples because you are going to die. Then I said to myself, I am not going to wash any
more, because it doesn't help, I am going to die in any way.

After some days, because we arrived on the 13th of December and it was - there were no hangings as from that day, and
the room in which I was, there was a pot. I arrived on the day that the person who was hanged on that day, has been
hanged and I used his clothes, or his blankets.

On the 18th, they put some colourful objects on the passages, then I said to myself, this place, they are killing people,
but they are decorating it, which means they are happy with what, they are satisfied with the work.

On the 2nd of January, they opened again. The cell in which I was, the two cells on the right hand side and on the left
hand side, mattresses were taken out of those cells. They were making pots because they were putting people who were
just about to be hanged. When you were to be hanged, they give you 24-hour freedom.

I was not able to sleep and I was frightened when I see people who were to be hanged. Because those people who were
to be hanged, they were given R7-00 to buy anything they liked. I was surprised to see those people, that they were not
emotionally affected by the experience. On the last day, they were given chicken.

Those people are not eating that food, they were giving those chicken to their neighbours. After some time, it is then
that I saw - because we were stuffing on the deaths of somebody, those who are left behind, are able to be well fed.

In this way he is going to be hanged, and then he gives you a piece of that chicken so that you will fill yourself. It
continued that way, you know the hanging continued and I was frightened. After some time I was used to that
experience because I had no alternative.

After people were hanged in the morning, they would bring food. We would eat, we didn't have any alternative. Like
Paula has said about the wood. That wood was washed by the person who is giving us food. He was condemned to
death.



I don't know how he was able to regain his strength to wash the wood which was blooded, knowing that he is on the
queue to be hanged. I remember (indistinct) who said to the Mayor, he said to the Major, the food you are giving us is
not sufficient. The Major said you will only get food when you are in the pot because you are going to get chicken.

Many things happened. Like when the Chairperson said to me I should take an oath, because there they were using the
Word of God. We used to pray all day from Monday to Friday. You would hold services for those who are just to be
hanged.

When we were at those night vigils, we didn't say to them go and die, but we would say to them, go thee well. Because
there was no alternative. When you are in that pot, it is difficult.

You always think that if somebody would arrive that you are given clemency, or maybe you will be given a stay of
execution. I remember the day when Lucky Payi was to be hanged and Tosondo and Siphoqolo, it was on the 9th of
September 1987.

They were singing this song, saying Thabo drive the car because the nation is dying. They decided that something
should happen so that they should not be hanged. When you are in that pot, time is running fast.

When I look at some things, I am able to laugh. I don't believe that I was the one who was in that kind of experience. I
remember the day we were taken to the pot.

What affected me is the way they unlocked the doors. Then they said to you pack your things, you become drowsy. I
just took my things and put them in the jacket so that the jacket is small. I took a sheet and put my things, then they said
to me, come, come, come, then I said, that is the last.

I wanted to buy time. When we arrived somewhere they said to me, they said that in Afrikaans, the God of this world
doesn't have mercy. You will be hanged on the 18th, there will be no mercy for you.

After that, they made us to undress our clothes. They took our underwear, they took our stockings, then we saw that we
are going to be hanged being naked. When we arrived there, what was hurting more than anything else, was that we are
going to die without the knowledge of our parents, because this has happened many times.

Parents come later after their child has been hanged. We were blessed because of Paula because on Monday they
arrived, then Robert showed me a sign that we are leaving. Then when she arrived home, she phoned our parents, then
the following day our parents arrived.

There is a minute where you are supposed to write letters, write letters to your parents and your next of kin and your
friends to tell them that you are leaving. That is difficult. Where do you start, you start by saying what?

I wrote those letters, but I don't know what I said in those letters. You would say I don't know how I said good bye, I
don't know how I said good bye.

At times Ministers who visited us, they made mistakes. They saw that what was happening was evil, but they would
come, they would give us the Word of God, they would give us Holy Communion whilst you are just about to be
hanged.

We would sign an agreement that we are ready to die. But we didn't believe. We would sign in that big book, we didn't
agree, because you don't have an alternative, because you are going to be hanged, your parents would not be there, they
would kick you and do anything.

When you consult with somebody who was there, then they would say to you your day will come, I will get you. You
don't know what he is going to do to you. It was that kind of a fight. Me, yes, White people used to harass us, torture us,
but we were hurt by own people more than the boers or the White people who were there.

They used to call me Nqutyoi, then I complained many times to the Major. The torture we received in that prison, we



got it from our own people. Some of them today are in high positions, some of them are Captains now. The torture we
experienced there, I agree with Paula, when she said those people who say the death penalty must be brought back, they
don't know anything.

They speak because they are ignorant. I am fortunate today because I am living. I am still alive. I was nearly hanged for
something I didn't do. I didn't know anything about it. I asked myself that how many people who have been hanged,
who were innocent.

How many people who are imprisoned, who know nothing, who have not done those things which they are alleged to
have done? I would like that the nation should stop to entertain the return of the death penalty. We have not arrived at
the stage where we could even think of the return of the death penalty.

When we looked at the list of people who were going to speak, they spoke of Warrant Officer Steinberg that is going to
give evidence. I thought that he is somebody who has tortured us there, but when I arrived there, I saw that he was
somebody who didn't torture us, that is why he is brave to be here.

I remember one day when we went for an exercise, when we left for an exercise, we saw a certain Warrant Officer
having a rope. All of us were frightened, because we did not know when you would be called. There were strong men,
but at night people would cry.

When you ask him why were you crying, he said I was dreaming on my way to the death row. They used to take people,
when it is in November and December and October, you would find that 21 people are hanged per week. On Monday
they would hang seven, in the pot and on Tuesday they would put seven people, on Wednesday and Thursday and
Friday, we would only get arrested on Saturday and Sunday, but Sunday at night, the process would start that tomorrow
it is Monday.

People are going to die, but there was only one day, that was in December. They came on Saturday evening, they took
people. We knew that seven people were hanged per day, but on that day eleven people were hanged and we were not
able to eat.

There was this thing which was spoken up by the political organisations saying "save 32". Unfortunately Robert
McBride is not here. We were crying that those people were saying "save the 32". Because the government concentrated
on the 32 people who were to be hanged.

Then we said people outside are accessibating the hanging, because they don't know the pain we are suffering. Even
today, I am not able to believe that I was in death row because when those people were to be hanged, they are taken in
the morning, then they would say ... Because we stayed three years.

CHAIRPERSON: The translation is not coming through, English.

MR KHUMALO: The people from the Catholic congregation will stay on my mind forever. Every time when people
would be going for hanging, they would sing a song. Never cry my fellow congregators, we will be apart for just a
moment. Just like the star that would come and shine again. It was quite tough.

Personally I am not surprised why they harassed and tortured us like that. They shifted me from one cell to the other. To
them it was a mistake. I remember one time we were very furious singing Nkosi Sikelel'i Afrika, God bless Africa.

They came and did something shocking to us. Threw me down in the very last section, I was the last prisoner in that
cell. They said I led people to do this. It was very difficult and tough on me. Whilst there, what was important was the
letters.

They kept our letters from us. The letters were the things that gave us strength. People would tell us that it has been the
third week since we have sent you letters, when we found the letters, we found that the letters have been kept away from
us eversince. Even when you have the letters, after a certain time, they would come and search the cells, they would
seize the letters and tear them.



What hurt me the most was that nothing stolen from outside, would be brought into this jail, but when they get angry,
this would happen only when a White man was hanged, only one White man was hanged, they would come at our cells.

You will find that they are very furious, we were ordered to get out of the cells. We would be stark naked and we were
told to undergo the frog jump as it was known. Maybe they would find something that we hid on our person, not
knowing why we would do that. Like I have said, that there was one boy who arrived at the prison who was under age,
he was supposed to be hanged. They let him grow for death row, when he reached 22 years of age, they hanged him.

There are a lot of things that I may tell you, but I don't know where to start. I think I would stop there.

MR MANTHATA: Yes, Duma, I personally find it very difficult to even raise any question. More especially when what
you give us complete loss of hope. We are sometimes told that whether these are just political prisoners only, where we
are told that some of them become so strong that they can even tell their parents to tell the rest of the nation, not to
worry about their death but rather focus on the struggle itself, on the cause for which they are dying.

It never happened to you?

MR KHUMALO: We have this book, called the Sharpville 6. They arrived while we were still on death row. I regretted
why I did not skip the country and take up arms. I said that my blood is a sacrifice, it is an indication. This is intertwined
- I was prepared to die in that manner, however, on the other side, I was not prepared to die either.

CHAIRPERSON: Mr Ntsebeza?

MR NTSEBEZA: Thank you Chairperson. Duma, I would just like to know what you are saying about Steinberg, if you
can give us a little bit more detail about what you were saying about Steinberg?

MR KHUMALO: This is twofold, as I have explained I said we were harassed and tortured a lot by our very people.
They took side with fellow White people who were there. The Steinberg type of people were those who took the back
chairs. I remember when we were in this pot, there were Whites who sympathised with us.

They said we don't believe you will be hanged because we were from different prisons who could manage to get
messages from boers or rather White persons, taken from another White person, a boer in my words.

I would say something here. We were people who believed in the traditional medicine and we would ask them to bring
this medicines wrapped in handkerchiefs so that we escape the noose. We tried all means to escape the hangman's noose
through White people, some of the things we planned, we managed to achieve.

I don't know if I answered you sir.

MR NTSEBEZA: Well, I got the impression in your earlier testimony, you were saying Steinberg was one of those who
treated you badly, that is why I wanted some clarification.

MR KHUMALO: Oh, that was not correct sir.

CHAIRPERSON: Hugh?

MR LEWIN: Duma, could I ask, I understand that as part of your own programme afterwards, now, to come to terms
with what happened to you on death row, you had asked for permission to go back to your cell and that this had been
refused. Could you explain about that?

MR KHUMALO: I wrote to Commissioner Olckers that I be granted permission to go back to my cell, thinking that this
might help me psychologically. There is this kind of problem here - the dreams that you have whilst in jail, would be
reflecting life outside prison.

When you wake up to your embarrassment, you are still there in prison. This brings grave dissatisfaction to you. I have



great hardships now. And I think my wife is experiencing a lot of problems. Sometimes I do have nightmares. You find
that I dream that I am still in prison, those are my dreams. Most of my dreams pertain to life in prison.

I do not know how to put it quite clearly, I think if I could go back to that prison and assure myself that I have been
released, maybe this psychological effect it had on me, might subside. I plead with the Truth Commission to assist me in
that regard, that I go back to that cell.

The second point is that the Truth Commission arranges that I meet parents of some of the people I was with on death
row, like Lucky Payi and Tosondo and Siphoqolo. I remember that they were from Durban. If I had the means, I would
have made everything possible to meet their parents.

MR LEWIN: Thank you.

CHAIRPERSON: Thank you very much Duma. I would just like to clarify, that Duma and five others were convicted
and sentenced to death for their alleged "association with the crowd", that killed the Mayor, Mr Ndlamini. Although the
trial Judge and Appeals court acknowledged that there was no direct evidence they were involved in the murder, and yet
they went through this process.

And Paula, earlier, quoted Chris Barnard, the executioner and I would like to quote from her submission what Chris
Barnard the executioner says. "I stand at the back when they come in there. The warders lead them and they walk onto
the platform under every rope there are two black spoors that is footprints and they stand on this spoors. You put the
rope on the one at the back, the second, third, the fourth, fifth, sixth and seventh. They have white caps on with a flap.
The moment you put the rope around his neck, they put the strap over his face. He can still see you until you see the flap
down. Then you pull the lever and they drop."

Ironically, coincidentally, another Chris Barnard, the heart surgeon, this is what he says "put a rope around a man's
neck, tie the knot next to his ear, fastened his wrists behind his back and drop him a distance of just less than two
metres. If you haven't bodged it by miscalculating the length of the drop or the strength of the rope, you will achieve
several things at once. The man's spinal cord will rupture at the point where it enters the scull. Electrochemical
discharges will send his limbs falling in a grotesque dance, eyes and tongue will start from the facial (indistinct) under
the assault of the rope and his bowel and bladder may simultaneously void themselves to soil the legs and drip onto the
floor, unless of course you are an efficient hangman who has thoughtfully fitted your subject with a nappy or rubber
pants. Quick and clean, I believe that it is a slow, dirty, horrible, brutal, uncivilised and unspeakably barbaric to take a
man's life in this manner and for the reason that he had caused the death of another."

Two Barnards, thank you.

MR KHUMALO: Just a moment, when you stated that a certain Warrant Officer was to come here, I had a rope with
me. I wanted him to demonstrate to us how they prepared this noose because he was going to put it around my neck,
how did they prepare this? I wanted him to explain how he feels about preparing such a noose.

--------------------
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DR BORAINE: I will ask Mr Henry Magkothi to come forward please. Mr Magkothi thank you very much for coming,
we welcome you most warmly. Would you please stand for the taking of the oath.

MR HENRY MAGKOTHI: (sworn states)

DR BORAINE: Mr Magkothi as I explained earlier when each of the witnesses come before us it is their story that they
are telling, we are not trying to tell them what to say. You know what happened to you but in order to assist the
proceedings and because we have a lot of people who want to speak Mrs Joyce Seroke will facilitate your story, thank
you. Mrs Seroke?

MRS SEROKE: Good morning Henry, you’ve come to tell us a very sad story about your life in two prisons but more
importantly in Robben Island. In your statement you say that in 1962 you skipped the country for the purpose of doing
military training for the ANC, what prompted you to skip the country and want to engage in that profession, to call it
that?

MR MAGKOTHI: Long before 1962 I had been an activist of the African National Congress and when the
organisation was banned in 1961, I worked underground for the organisation. As the struggle developed and the
organisation decided to form the MK, I was recruited into the structures of Umkhonto weSizwe. I worked largely in the
administrative sections of Umkhonto weSizwe’s logistics sections here at home and then in 1962 I was given
instructions that I should proceed abroad to go and strengthen the mission of the ANC abroad. That is how I left the
country.

MRS SEROKE: Unfortunately you didn’t reach your destination and you were intercepted in Zambia and arrested.

MR MAGKOTHI: Yes as I say, I was involved in the logistics side of Umkhonto weSizwe and when I was given
instructions to go abroad I was also given instructions to accompany, to take out of the country, I think it must have
been in the region of about thirty young people. I was given this instruction together with the late Joe Ghabe who by
then was an experienced guerrilla, he already had military training abroad in China and we were given the responsibility
of taking these young people across.

As I say the roots, Joe Ghabe had more experience as he had been abroad I think once or twice already, gone outside
and come back into the country but for me it was the first time I was taking these young men over who were going for
military training abroad. At the time it was a pretty risky business because the security, the tentacles of the South
African security reached very, very far as we discovered. We travelled through Botswana, we travelled through the bush
but I think that even while we were travelling through the bush in Botswana, the authorities at home here already knew,



I mean the special branch already knew, through their numerous contacts I believe also in Botswana, that there was this
group of young people going abroad.

All along the way we were dogged by security agents or people whom we suspected were security agents until we
crossed over into Zambia. It was at the time when the Unik Movement was on the verge of taking over power in Zambia
and there was a very heightened security on the part of the authorities there so when we crossed the Zambezi into
Livingstone, I think by then the authorities on the other side knew about our arriving in the country and very soon we
were rounded up in Livingstone and arrested. We spent some time in jail there and then eventually we were sent back to
South Africa.

MRS SEROKE: You spent some time after you were charged with leaving the country illegally, you were sentenced
for two years and then you spent some time in Leeuwkop Prison and thereafter you were sent to Robben Island. Neville
Alexander in his dossier which he wrote to give an insight of what was happening in Robben Island when he was also
incarcerated, describes some of the situations in Robben Island. He says quote, more astounding if possible is the almost
total lack of knowledge of the main regulations and sections of the Act pertaining to the treatment and conduct of
offenders and he goes on to say that most of the warders were either very cruel, harsh, vindictive or adverse and coldly
indifferent to the sufferings of prisoners. How would you confirm that or reject it?

MR MAGKOTHI: I think that is a fair summary of what was taking place at the time in the prisons and you will have
heard also the testimony given by Mr Masondo that it is in line with what he said there. Insofar as my experience about
the amount of ignorance there was about what ... the prisoners generally should be incarcerated under in the prisons.

I must say that when I first got to Leeuwkop and this was in 1962 I think, the treatment was so harsh there that we soon
realised that unless we do something because we were a group, as I say some thirty three of us were arrested so there
was an advantage of numbers and we soon realised that unless we do something about this we would not be able to
survive here in jail.

Then we thought, well we had an idea that there were regulations which governed how prisoners should be kept in jail
and we asked for the rules as we wanted to study the rules to see what we were supposed to do and what we were not
supposed to do and what the authorities could do. This was of course met with disbelief, it was clear to us that some of
the officers when we approached them, maybe this was a novel question nobody had really asked for before or probably
they didn’t know but it certainly took some time for us to be able to get the rules from the authorities.

After they had given us the rules, they said look here there is no, we discovered that among the privileges that we could
have in jail was the privilege to study and things like that and we thought that we were going to start making
representations to be allowed to study and so on and also to have decent clothing, like shoes. We had no shoes despite
the fact that we were driven out every morning to work, shackled hand and foot and chased by warders on horseback to
places where we should work.

When we said we would like to exercise this kind of privilege such as studying, they then turned around to us and said,
look we don’t have the facilities in Leeuwkop for you to study, you can’t enjoy privileges here you will get your
priveleges when you are in Robben Island. I think Mr Masondo has given you an idea of what was meant by the type of
privileges which were in store for us in Robben Island.

I was in Robben Island from 1962, I was one of the very early inmates of that prison even though when I was there I did
find Mr Masondo and I did find Johnson and there were other people who had been there before us but I certainly was
one of the earliest to be, you know our group was one of the very earliest to go to Robben Island.

MRS SEROKE: In your statement you say that when you were in Robben Island you discovered you had tuberculosis
and you had to work in spite of your physical incapacity, was there any medical help in that prison?

MR MAGKOTHI: Actually I had contracted tuberculosis before I went to Robben Island, I went to Robben Island
already being a TB sufferer. I did have problems even while I was still in Leeuwkop and the attitude of the prison
authorities to people who were ill was something rather strange. If you complained about a cut on your body or
something on your physical self, they tended to more attention to that than when you complained about a thing like TB.



I think they interpreted that as maybe you want to loaf, you don’t want to work, you are lazy or something of that sort. I
remember in my case when I was having problems in Leeuwkop my colleagues said look, never mind what happens
when they come for complaints, they used to do that every week on a Sunday, you should go out and tell the officer in
charge about your condition so that maybe something could be done about it. I did that but before the main officer
comes to take the complaints, there is his junior who takes the complaints first and when I told this man what my
problem was that I was a TB sufferer and I’ve got problems and I’ve started bleeding and so on, he said to me look here
if you know what’s good for you, you had better not say anything of the sort to the officer about this. He will just put
more pressure on you because quite clearly he would interpret it as me not wanting to work or something like that.

Shortly after that we were transferred to Robben Island and on Robben Island it was very difficult to gain access to the
hospital. The doctor didn’t come often enough and even then there were so many obstacles they placed in your way
before you could get to hospital but eventually I did manage to get to the doctor and I was examined and they sent me to
Cape Town for treatment. I was not sent to hospital because I was a dangerous prisoner, I received treatment while I was
in Pollsmoor Prison and I used to go to, I think the hospital in Cape Town’s name was West Lake. I used to go there and
come back to the prison in Pollsmoor.

MRS SEROKE: Also in your statement you say that you had to fight very hard to change the conditions at the prison,
how did you try to effect these changes?

MR MAGKOTHI: The only weapons which we had while we were at Robben Island were strikes in the form of
hunger strikes and we had numerous of these strikes in Robben Island in particular. That is how we thought we would
be able to change things. The strikes would go on for a very long time. It was just a test of endurance between ourselves
and the authorities. After each strike we would be very much weaker but we always consoled ourselves that after every
such strike we made a little progress.

We made some progress in changing our diet, better clothing and getting an opportunity to study, even on Robben
Island. That was how we managed to ..., in many cases this kind of success was short-lived because very soon the
authorities would find a way of making us revert back to the position and we’d have to start fighting the battle in that
way again. As I say the main weapon which we used was the hunger strikes.

MRS SEROKE: In the statement one of your recommendations to the Reparation and Rehabilitation Committee is that
you would like that there should be counselling for ex-prisoners and financial help as well as councelling for
perpetrators. That is very interesting coming from you, having suffered at the hands of perpetrators. How do you come
to make such a statement?

MR MAGKOTHI: As for councelling for the victims, I think that is easy to appreciate because of the type of life
which they were forced to live in jail. Mr Masondo has referred to the type of warder who was in charge of us while we
were in jail, you heard some of the stories he told about the distorted kind humour which they had and how easy it was
for them to resort to brutalities. These are human beings, people like you and me so how did it come about that people
should behave in the way these people behaved? How did that happen?

Mr Masondo has already said there was a lot of indoctrination, these people sincerely believed that they were doing the
right thing by treating political prisoners in the manner in which they did and that they were simply being loyal to a
system. I think to a very large extent these people must have been brainwashed, they must have been indoctrinated as
well and it is on that basis that I think that if we are going to make a difference in this country, a difference in the
manner in we approach things like human rights, it is essential that something should be done about changing the way
that people like that look at other human beings and how they approach life in general.

MRS SEROKE: Thank you very much Mr Magkothi.

DR BORAINE: Thank you very much, just before go, are there any other questions? Mr Lewin?

MR LEWIN: Mr Magkothi thanks very much, I would just like to ask one question. You had a fair amount of time and
you must have thought a great deal about it, about prison reform. One of the responsibilities of the Commission is to
make recommendations in our final report for matters arising out of our hearings. Do you specifically have any thoughts



about recommendations for prison reform, based on you own experience which we can include in our final report?

MR MAGKOTHI: I think one of the recommendations certainly would be the point which I just made now, paying
attention to the kind of people that you employ as warders and also the training which they should receive to enable
them to discharge their duties in a manner which is fitting for human beings.

MR LEWIN: Thank you very much.

MR MANTHATA: How long before your trial started had you been in detention?

MR MAGKOTHI: I was arrested at the end of 1961 I think and I’m not too sure now but it must have been some
months that I was detained in Marabastad police station.

MR MANTHATA: And this was in isolation?

MR MAGKOTHI: Yes it was in Marabastad that they tried their best to isolate us but what they did after we’d been
arrested and after we’d been brought back home was to take us to different places of detention, different police stations
and so on. I was detained in solitary for a very long time in Marabastad in Pretoria.

MR MANTHATA: That’s another element that one would have loved to hear you say such as what were the effects of
solitary confinement.

MR MAGKOTHI: I was certainly not exposed to a very lengthy period of solitary confinement but I did suffer solitary
confinement. It was made worse by the fact that the police officials at Marabastad took advantage of our presence there
to commit all manners of abuses against us really, acts of torture while we were there. When you were incarcerated
there you were subjected to all manners of torture and even your food, I mean for all the time that I was in Marabastad I
think I lived on porridge, mostly not well cooked and sometimes it was porridge which was rotten. By the time they
were ready to charge us I was only too pleased to leave solitary confinement to be formally charged so that I could go to
prison where I thought the conditions would be better.

MR MANTHATA: Thank you.

DR BORAINE: Mr Magkothi thank you very much for coming to make a statement, for doing this publicly which is
not easy and it must have brought back lots of memories but if your work now today can help others, I’m sure you’ll be
very grateful, thank you very much indeed.

MR MAGKOTHI: Thank you.

----------------------------------
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DR BORAINE: I would like to invite Deborah Marakalala to come forward please. Deborah Marakalala? We’d like
your cooperation please, will you please take your seats and could we have quiet. Miss Marakalala? Could I just remind
you that there are interpreters present and translation services in Afrikaans, English, Tswana and Sotho or Xhosa and
Zulu. It is our understanding that most of the witnesses are going to speak in English but if there are those of you who
have difficulty following that, please indicate to some of our staff so that they can make sure you’ve got headphones so
that the translation can be made available to you.. Miss Marakalala we would like to welcome you very warmly. Will
you be speaking in English or in some other language?

MISS MARAKALALA: I prefer to speak in Sotho so that I can express myself well.

DR BORAINE: Fine, you will be speaking in Sotho. May I just say that we are delighted to see you and very grateful to
you for being with us. I would ask you to stand to take the oath please.

MISS DEBORAH MARAKALALA: (sworn states)

DR BORAINE: Thank you very much, please be seated. Mr Hugh Lewin will facilitate your evidence which you will
give in Sotho so those of you who don’t follow Sotho, please make sure you’ve got headphones so that you can hear the
translation on Channel 3 sorry Channel 4. Thank you very much.

MR LEWIN: Deborah I’d like to welcome you or Josephine or Mogadi whichever you’d prefer, we are very grateful to
you for coming. We are going to be talking about a different set of experiences in the next segment. We heard this
morning particularly about Robben Island but what we will now be hearing from you is specifically of women and in
your own case, dealing with experiences in 1986 and in this area. If I could just confirm, you are from Tembisa?

MISS MARAKALALA: Yes I’m from Tembisa.

DR BORAINE: You work as an editor?

MISS MARAKALALA: Yes.

DR BORAINE: What I would like you to do please is to take us through your experience both as you say in police cells
and subsequently at Sun City Prison which is still functioning as a prison. Just take us through that in your own time and
your own words, thank you very much.

MISS MARAKALALA: I thank you Chairperson. I won’t say much of when they arrested me. I was arrested at
church, I used to work for the church and I was the advice officer there. What I may say is, upon my arrest it was as if
they were going to arrest soldiers because they arrived in Hippos, Casspirs and "mellow yellow" cars which were police



cars as they were known those days, they even searched the church premises for weapons. Upon my arrest, before they
could confirm I am Deborah the one they were looking for, the children of the minister for whom I worked were
assaulted by the police in order to find out from them that I was indeed Deborah.

After one of the policemen who knew me confirmed that I was Deborah the one they were looking for, I admitted to
being Deborah. I was then taken to Tembisa police station in the "mellow yellow" police vehicle and we were in a
convoy. On arrival at Tembisa police station I found that there were policemen in a guard of honour as if a Mayor or a
high ranked police official was about to arrive at the police station.

MRS SEROKE: Do not wait for the interpretation, please continue as people can understand and follow the
interpretation.

MISS MARAKALALA: As we passed by they assaulted me, I’m referring to the police. On arrival at the police station
the police said that they were very grateful and happy because they were looking for me for quite a long time. From
there I was taken to one of the offices where I had to wait for some time until my uncle who was a policeman at Lesedi
police station arrived. He asked me what I was doing at the police station and I told him that I didn’t know as the police
brought me here. I stayed there for a while.

There was a process which the police followed, they would come in and out and take me to different offices at three
rondavels. I went into one of them and that was when they questioned me about other activists that they were looking
for. Some of them had already skipped the country and I stated that I didn’t know them but they continued with a list of
people whom I denied knowing. I told them that these people were students and we were together in different
organisations such as the Parent Teacher Student Association as well as other organisations within our community, other
than that I did not know their whereabouts.

Whilst interrogating me they changed from one policeman to the other and I would have to answer questions standing, I
was not allowed to sit down. At that time I was pregnant. As they could not get anything out of me during the
interrogation they said they would make me tell the truth and they told me to take off my jacket, I did as I was told. At
that time they started assaulting me, I became lame from my waist downwards as if I had pins and needles in my body
and I lost my balance and fell and messed myself.

After that they asked me if I was prepared to tell the truth now and I said that is all I know about the people you are
questioning me about. They asked me whether I was working at the church and whether the ministers were sympathetic
to the SACC or other organisations within the community, like when there are funerals would they be present and would
they bury victims who had been shot or whatever the cause of death was for that person who was buried.

It was already late at night and they took me to Sun City which is the Johannesburg Central Prison. At Johannesburg
prison they took fingerprints and I had to hand over all my particulars, my physical address and such. They then took me
to the cell. I was locked in there alone and they came to collect me the following day. We went to Kempton Park police
station. On our arrival I was taken into a cell, thereafter we went into the office where "the twins" as we referred to
them, arrived stating that I behave as if I’m innocent whereas I know what was taking place in the locations. One of
them slapped me through my face and one stated that he would kill me if I don’t tell the truth.

They continued to ask me questions but the day before they asked me who and where Takkie Boy was, as well as my
younger sister who had skipped the country. I told them that I didn’t know their whereabouts as they were just people I
worked with at the organisation.

During the night they took me back to the prison and on arrival I did not change the clothing I had on, I was smelling
like before, rather confused, sick and swollen. After a few days I asked to consult a doctor and they told me I would not
be allowed to consult a doctor but I persisted and they told me a doctor would come, however the story kept on like that,
the doctor would come.

There were some women in the prison when this happened who decided to start a hunger strike because they couldn’t
understand why they were in prison or what the charge was. The prison authorities knew that I was on a hunger strike,
however I was not as I found a way to get food.



The one day I felt weak, I lost strength and late that afternoon I started vomiting. I still asked to see a doctor but I was
told the doctor would not come. On the third day I collapsed, that was the time I was actually having a miscarriage and I
was taken to Johannesburg hospital where they found that I did have a miscarriage and my baby was in a tube. I was
there under male police guard. They inserted tubes and I was handcuffed to the bed so that I could not escape. During
my time at the hospital it was male policemen who were guarding me. My family never came. There was only this sister
who came to see me and the police who guarded me on shifts.

I cannot remember the number of days that I spent at the hospital, I presume it was about seven days. The day I was
taken back to the prison, I was wearing grey socks and a prison blanket, the one that they put on me when they took me
to the hospital. On arrival at the prison during the day, I went to the cell in which I was before I was taken to the
hospital due to the miscarriage. There were political detainees outside undergoing exercises and when I arrived they
were locked in cells. They unlocked my cell and I went in. I found that somebody had vomited there and there was
blood and urine all over the place, it was stinking which meant that the cell hadn’t been cleaned since I left for the
hospital.

The following day I asked to consult the doctor. Women who were in prison told the sister in charge that I was sick and
I must consult a doctor. I saw a doctor and he gave me perbex tablets. After some time I discovered that these tablets
were given to someone who had bladder infection, these perbex tablets. I didn’t go back to the hospital to have the
stitches removed and I could not get treatment thereafter.

I stayed in prison for a long time. Time and again there were hunger strikes and I had to put up with the cold and take
part in the hunger strike through which they would guard you and when you became weak they would call a doctor or a
policeman and tell them your problem. I was to go back to Johannesburg hospital for a checkup, this was after there had
been a hunger strike.

What used to happen which I didn’t include in this statement was that I stayed there for a long time without seeing my
children, I could only see them after a year. When I left, my youngest was about two years old and I heard from
someone who was a common-law awaiting trial that my child was sick. The day I saw my child was after I’d been on a
hunger strike.

We were not given any study material but the book I received was a Bible which I read from the first page to the last. I
stayed in the cell and looked at the walls trying to find a way to escape, that was all you could see. That was the kind of
life in prison. You would wake up in the morning, get porridge which was half cooked, during the day you had lunch,
after that you would have supper and you were locked in a double door cell. If there was something you deemed to
happen, you would have to engage in a hunger strike.

What I want to state again is that when I left for a checkup at the Johannesburg hospital, I was transported in a van most
of the times which had this section where they would have police dogs at the back of the van and I would normally be
handcuffed and sit where the spare wheel was. As the van was travelling you swayed from left to right.

MR LEWIN: Take your time Deborah. Deborah it might help if I ask for some clarification and ask a specific question.
Could I clarify what your legal status was at the time, you mentioned being dropped at the prison by the police, who
actually took your fingerprints for instance, who looked after you in prison, the prison authorities?

MISS MARAKALALA: It was the prison authorities but I don’t remember what they call them, warders I suppose? If
you went for a checkup they would call the special branch officer who arrested you and he or she would take you for the
checkup.

MR LEWIN: Was it explained to you under what law you were being held?

MISS MARAKALALA: The first time I was told that I was under Section 15, Section 50 not 15. After fourteen days
they told me that I was detained or arrested under Section 28 or 29. After five months I was told that I have been
detained or arrested under Section 5. After six months was the first time I saw my mother.



MR LEWIN: And throughout that time you were always in detention in isolation on your own?

MISS MARAKALALA: Yes. What I tried to explain was that as you left for a checkup still sick, on arrival there you
were handcuffed and when you consulted the doctor your legs and your hands were still handcuffed. There would be a
chain on your hands which was connected to the legs and as you passed through the passage at the Johannesburg
hospital people would be rather shocked to see what was taking place because you actually looked like a bad criminal.
You couldn’t even explain your facts to the people who were observing this. In the checkup room which they referred to
as the OPD, a place which was designated specifically for you, you could not mingle with others. Obviously people
would look at you and wonder what it is with you, you would look like some sort of animal, you were not yourself
anymore. It would be difficult then because you wouldn’t trust the police in your company or the doctor who was to
consult with you, you trusted nobody. You just asked whether you would be alive to get home the next day.

I had been signing a lot of documents which said that I was being arrested. They would tell me you have been released
but we are arresting you again. What I want to share with you is that I remember one day, I think it was in July in 1987,
they assaulted me at 5 o’clock in the morning then I was taken to the political prisoners who were youngsters from
Manzenville and Krugersdorp, sister Bennet and amongst them was Kone. The special branch was on John Vorster
Square and we were summoned in one by one, as my turn came they said these youngsters were leaving. I was told that
I’m being released, I’m a free woman now and I could go. I was very jubilant, tears of joy rolled down my cheeks and I
started preparing to go and see my family. When I came to the reception area, the prison warder accompanied me and I
signed and they took fingerprints as I was released. It was then that the Security Branch came, telling me that they are
detaining me under Section 3 of the State of Emergency Act. I said I’m released but they said no, we are detaining you
and we have this document to back that up.

MR LEWIN: Deborah was anything ever referred to by the police in terms of your miscarriage.

MISS MARAKALALA: The police told me that it was because I didn’t eat that I had a miscarriage. They didn’t know
that I did have something to eat, there was water and sister Bennet gave me my biscuits but the police didn’t know of
that, I was the only one who knew but for the sake of the hunger strike I was not supposed to eat. I was the only one
who was pregnant at that time and I thought maybe they might feel sympathetic towards me because I was pregnant and
not eating. I didn’t tell them that I was eating.

White females were our warders and even if you told them that you were suffering from a headache, they would say that
it was not so and you were lying. My lawyer Priscilla Djara would come and ask them why they didn’t take me to the
hospital and she would tell me that their response was that I was faking it. She would say that, that person was ... you
saw there was blood and she vomited in her cell but they would say I faked the whole incident. They didn’t care what
happened to me even when you asked to see a doctor, they would come to after a long time or rather the prison warder
would not come. As they changed shifts you wouldn’t know with whom you spoke previously to consult a doctor. That
was our life in prison. Whilst sick you would be given perbex tablets or panado tablets.

MR LEWIN: Deborah could you, because we need to try and tie up now, could you just tell us how long were you in
prison and was it always at Sun City.

MISS MARAKALALA: It was one year and three months.

MR LEWIN: And during that time you were never charged?

MISS MARAKALALA: No, for the first six months or rather the first two, three or four I left for the hospital and after
I had been to the hospital there was this long document that they wanted me to sign because they wanted to charge me,
using that document but I refused to sign. They tried all ways to get me to sign it. From the time they took me to the
police station for interrogation, they wanted me sign the document but I refused.

MR LEWIN: You mention also the fact that you weren’t allowed to see your family and you were kept isolated. In
your statement you also mention another result of your miscarriage and what happened, what happened to the father?

MISS MARAKALALA: What was told to me when I went for a checkup again was that I cannot bear children



anymore because they extracted a ... tube. The one that is remaining is damaged. I did undergo treatment and part of the
fee was paid by the state. After I was released I did receive treatment for this ... tube at the hospital and after the
treatment was completed I could have a child.

DR BORAINE: Thank you, are there any other questions from other Commissioners? Then it remains for me to thank
you warmly. You have had to relive again a very bad period of your own life and experience, I know this is upsetting
but I hope that in being able to share your experiences, you will help us to avoid this happening again to other people
and in that way you’ll be making a very strong contribution. Thank you very much indeed for coming.

MISS MARAKALALA: Thank you.

-------------------------------
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CHAIRPERSON: ... conducted by the Truth and Reconciliation Commission. My name is Alex Boraine and together
on the platform on my far left is Mr Mdu Dlamini who is a Committee Member; Mrs Joyce Seroke who is a Committee
Member; immediately next to me, Mr Hugh Lewin who is also a Committee Member of the TRC and I think we should
pay tribute to him because he has done a great deal of the hard work, planning and preparation together with the group
that’s been around him, and finally Mr Tom Manthata who is also a Committee Member of the Truth and Reconciliation
Commission. Other Commissioners will be joining us for the second day tomorrow as well as Committee Members.

In welcoming you here to-day I remind all of us of the need which is shared by children on the one hand and prisoners
on the other. Children are perhaps the most vulnerable in our society and therefore are wide open to abuse and neglect
and many gross human rights violations take place against children.

The other group who is subject and open to possible abuse is the prisoner because when one is locked away then one is
subject to those who are charge and control and if they wish to abuse they can do so, very often in secrecy. Against the
background of this hearing on prisons and listening to some former prisoners, there may well be many in our society
who feel that we ought to be talking much more about crime and about the victims rather than prisoners. That is very
understandable against the background of widespread crime but nevertheless it would be quite tragic in our society if the
pendulum swung so far so that we couldn’t care about prisoners and about their protection.

Today and tomorrow of course we will be thinking more especially about political prisoners and as one person who
came to our hearing said, when I was there they said to me you can scream as loud as you like, there is no-one to hear
you. Through the work of the TRC with all it’s many weaknesses and failings, I think one of the achievements is that
many who’s cries were never heard when they were initially made, can and have been heard especially those who
endured very severe torture.

Prison reform is a dynamic process and should be seen against the background of our commitment to a culture of human
rights where no-one should be left out. What we will hope to do in the next two days is to eliminate, throw light on if
you like, an area which has in many ways been a place of darkness. We had hoped that South Africa’s most famous
prisoner, Nelson Mandela would be here and he may well still, as is sometimes his habit, just dropping in at the hearing
of the TRC, we hope he does. Of course I take nothing away from his twenty seven years in prison. When I say that over
and above his own personal experience he is a symbol, a symbol because it was actually in a way in prison unfree,
where the transformation process began.

He’s also a symbol of the recognition that some of our great leaders and many who are leading us today have spent a lot
of time in prison. In fact a great deal of their own political development and leadership ability was developed there so
they became, not victims but real survivors. This is a very strange venue for the hearings of the TRC, I think it’s the



strangest we’ve had and we’ve been in some very strange places in many parts of our far flung country. Just to my right
across there we still have the cells, the isolation cells and The Old Fort has many memories for many people in this
attempt today and had seen many famous prisoners including Mart Magandi and Nelson Mandela.

The Old Fort was not only a prison but it became an icon of resistance and I think it’s noteworthy that three of our
panelists to-day namely, Joyce Seroke, Tom Manthata and Hugh Lewin are graduates of The Old Fort and so it’s like
coming home for them. I think it is significant of how our country has transformed, that it’s possible for a Truth and
Reconciliation Commission appointed by the President, to have on it’s first panel of Prison Hearings three old inmates
of The Old Fort.

The programme has attempted to include a spectrum or if you like, an open window to some of our prisons and
prisoners and experiences of those there. It’s totally impossible to do justice entirely to this so see it rather as symbolic
of, if you like Robben Island, The Old Fort of Pretoria, of death row, or women in prison and so on.

Finally before we call the first witness today, I do want to say a preliminary word of thanks. First I would like to
welcome formally, the Mayor of Johannesburg Councillor Isaac Mogaze and thank him for his support and for his
presence here today, we are very grateful and we are honoured by your presence. I’d like to also express thanks to the
Human Rights Information Desk of the greater Johannesburg Metropolitan Council for it’s assistance in setting up this
hearing and providing most of the facilities. To Lieutenant Colonel Vos of the Rand Light Infantry who made these
premises available and to David Daniels, the Caretaker for all his excellent help.

Obviously we are most grateful to the witnesses who we’ll hear from today and to-morrow and you will forgive me for
including in our thanks the TRC staff especially the working group for this hearing Pumla Gobodo, who is busy with the
transcription hearing in Cape Town, Tiny Maya who is in East London writing exams, Tom Manthata, Mdu Dlamini,
Hugh Lewin and all their assistants in the Johannesburg office. A special thanks to Amnesty International in Kyros in
Holland for their assistance with invaluable information.

There are some special names that I would like to mention. Firstly Cathy Cathadra who is the Chairperson of the Ex-
Political Prisoners Association, we are delighted that he is free if you like, to be here today. Lala Chiba, Barbara Hogan
and of course the Mayor who I have already welcomed.

At lunch time today for those of you who are interested there will be a very brief tour of those facilities that are
available and still reflect something of The Old Fort and the old prison. We are now going to proceed immediately but
before that I’m going to ask you to join me in just a moment of silence as we remember so many people who were
detained, who were in solitary confinement, in detention, many years in prison and who are not here today and perhaps
have died and so many of their loved ones. Let us just spend a moment in silence. Thank you.

Our first witness today is Mr Andrew Masondo who is a Robben Island graduate and I would be grateful if he would
come up please and take his seat at the witness stand here. In each case one of the panel will seek to facilitate the
evidence that the witness that is going to be given and in this case it’s Mr Mdu Dlamini who is on my far left. He will
assist Mr Andrew Masondo who of course will be making his own presentation, it’s not for us to put words in his
mouth.

Mr Masondo I would like to welcome you very warmly, we are very glad to see you and we hope that you feel
comfortable, a little more comfortable than you did when you were on Robben Island. I also hope that you will find this
opportunity of some help as well. Please be seated.

MR MASONDO: Thank you.

DR BORAINE: Mr Masondo will you take the oath or the affirmation?

MR ANDREW MASONDO: (sworn states)

MR DLAMINI: Good morning Mr Masondo.



MR MASONDO: Good morning.

MR DLAMINI: As the Chairperson has already expressed our appreciation for making the time to come and share with
us your experiences from the time you had to leave a useful and constructive career teaching Mathematics at Fort Hare
and your involvement in the MK to the time that you found yourself in Robben Island. Your statement is very well
presented and I prefer not to disturb that so I ask you to just go through your statement. Perhaps we might stop you now
and again for clarifications before we forget but I think it’s quite proper that we allow you to present your statement the
way you have prepared it, thank you. ... (not audible)

MR MASONDO: Firstly I would like to make a point about the prisoners in Robben Island. I happened to be one
person who enjoyed both sides of that prison. I was amongst the first ten MK members on Robben Island so most of the
MK people who were there were my guests in my Republic.

I want to say that whilst we are going to talk about the human rights violations it would be unfair to the men I was with
on that Island to portray them as just simple victims who passively accepted human rights violations. I can safely say for
most of us who were there it was the continuation of the struggle. I can also say that a great deal of the penal reforms
that took place in this country were as a result of the sacrifices of the men who were at Robben Island.

I remember when Neville Nfigile ... and I were communicating to them and I said, here we have men sitting and see
each other grow. That was the impression you got when you got into that prison. The other thing that I also want to put
on record about the prison is the role that the politicians played in that prison. In other words, whether we were PAC or
whether we were ANC, we believed that the struggle continues, we believed that we must have an underground
organisation in that prison because I was taught by Govern that wherever I am there must be an ANC branch, therefore
when I got to the Island I made sure that I gave them the structures of the African National Congress.

It was necessary for the purpose of us being able to meet the difficulties that we had because if we didn’t do that we
would have become just individuals and as individuals we would have been weaker and suffered greater. I think the fact
that we organised ourselves was an important aspect to be able to meet the problems of the situation.

I was arrested from Fort Hare, I remember I actually was not allowed to be a member of MK by the leadership but I just
found myself being a member. Govern had said I should have nothing to do with that organisation but it was difficult
not to be part of an organisation that believed that we must do something to change the situation that was killing our
people, both psychologically and physically.

So in spite of the fact that I was a lecturer in the Department of Pure and Applied Mathematics, I happened to also be
amongst the first two Blacks to study Applied Mathematics Honours at Wits. I was part of Umkonto weZizwe and at
first I was asked to just form units of Umkonto weZizwe by the late Minnie, Umkaba and Keingo but then I realised that
you cannot tell people to sacrifice their lives without showing them how to do it. That is how I also became active as a
Commander of that region.

Robben Island was a place where apartheid like in all prisons, was carried out. Before we talk about the day to day
human rights violations of individual prison warders, the mere fact that you were Black your clothing was different as if
the weather treated you differently. Your food was different as if you became hungry in a different way. It was not a
mistake that the situation in that place was like that. I remember the nicest piece of bread that I ate after two years of not
eating bread was when I went for a further charge and my wife bought me brown bread and vienna sausages, I just dealt
with the brown bread and I forgot about the sausages for the time being. The food was a problem because you were with
comrades, in fact I think it was even more painful for people like Kacy and Lalo who as comrades found that they could
actually eat bread. Even the amount of sugar in your porridge when I was still in the main section, was different. The
Black got a teaspoon and the others possibly got two teaspoons. The meat was half of that which the others got so it was
institutionalized.

When we wanted to, we were not allowed to even read the Bible by people who very, very serious about being a
Christian state so again we had to battle so that we could read. Fortunately after a time we were allowed to study and
again our spirit of improving, we broke all the rights of Colleges, we used lectures of various colleges to teach people
even without the permission of the authorities.



The actual human rights violations amongst the human rights violations that we had was basically the humiliation. You
know you would wake up in the morning, they come to your cell, the main section before I went to join the other people
in the civil cells before the new prison was built, whilst we were in the D Group section because that prison was actually
an ultra-maximum security prison. There are only two of them, Barbeton and Robben Island. That place was actually
regarded as a place for the worst criminals and amongst the worst criminals were ourselves.

If you were arrested for murder or any other crime and it was your first offence, you’d be put into B Group and that
gave you a lot of privileges but if you were a political prisoner you would then be put into a D Group. Being a D Group
meant at the time you received one letter in six months and wrote one letter in six months. Being a D Group meant you
could only get on visit of thirty minutes in six months. Those were the type of things that you got. I never reached the A
Group, I continued to be D Group for half of my sentence then I became a C Group for a short time and when I was
about to become a B Group, I was demoted from B to D again.

One of the reasons why I was demoted was that at one time I got out of my cell and found two old men being harangued
by a young boy because I found Madiba and Uncle Walter, they were asking this young chap why is our food brought so
late, it’s going to be cold and I heard him say they think like six year olds. I don’t like young people who don’t have
respect so I tendered to say to him, you know you are a six year old and that was a very serious matter. Oucamp was
there, I always had the misfortune of having Oucamp around whenever I did something wrong and when I got there they
reported that I had to be made a D Group and that meant I lost the right to study.

Now these people, you’d come out of the cell and they’d search you, you’d look at them in the face and they’d say
Polko because everybody was Polko, Polko hoe kyk jy jong? (what are you looking at?) and then we’d have to turn and
if you didn’t turn they’d beat you up with a baton or even a truncheon, maybe they were shy to look us in the face and
didn’t know why but they didn’t like it, they’d hit you for that.

From there you’d go to get your food which was lots of porridge which they probably dished out some time ago, maybe
at four o’clock or six o’clock and it was nice and cold. They’d encourage you to get your mugs with kicks and batons.
That was normal, you didn’t regard that as something of violation of human rights, that was part of the life that you had
in that place.

Where things really went wrong was in the workplace. I remember we had to just do hard labour and during my life
there I worked in two quarries, I worked at the Landbouspan (Agricultural Team) and I worked at a job that I didn’t like,
taking out seaweed because sometimes that stuff was rotten, so I preferred pushing the wheelbarrow which was
supposed to be one of the ways of torturing us. If you had been busy writing with chalk and pencils, a wheelbarrow can
be a very interesting instrument but ... that wheelbarrow has a steel wheel and it’s rickety and somebody fills it up, at
one time the Kernels brothers we were coming to the team and said to the people, those that have got licenses could they
come one side, all the chaps were very happy as they were going to drive trucks and things but they found themselves
pushing those wheelbarrows and we used to call some of them "the break my heart". It was a very, very painful thing.
You would find that in no time you have blisters on your hands and ... they would say, look at them, look at them they
think they will govern the land. They had a very great sense of humour.

I think Johnson will remember when they dug a hole for him in the Landbouspan (Agricultural Team), they covered him
and when it became a little bit hot, he wanted water so they just pissed in his face and they said look at them, they were
very, very, amused because that is how they amused themselves.

The one time there was a PAC chap who had just come to prison and was in the Landbouspan (Agricultural Team) and
he knew, he answered back and then the Kernels brothers started beating him. Unfortunately they have been brought up
in ... I don’t like people who beat others just for fun so I got angry and I told them no, no you can’t do that and they said,
oh teacher you are a very smart teacher aren’t you so they went and they filled the hundred pound bag of mieliemeal,
you know the container, they filled it with sand and then chaps took it and put it on my back.

Fortunately at that that time I was not as old as I am, I was still a bit tough so I went carrying this thing and they called a
young prisoner, a criminal prisoner who came from Vosbank, Aubrey, they asked him to trip me and he did exactly that,
he tripped me from behind but fortunately having been a sports person when I realised that I was falling, I broke the fall.



Unfortunately you can’t break a fall properly with more that three hundred pounds of weight on you. The aim was to
have the bag land on my neck so I did this, I did land that side. As a result I hurt my left arm, my shoulder.

I then continued to work and I reported the matter because when I got to the hospital Chief Warden Nel said, what is
your problem teacher and I said look at my arm I can’t use it and he said don’t worry Polkos don’t get ill. After a time
this hand deteriorated and I couldn’t pick up anything, it started getting cold so they took me to Somerset Hospital. I
only went there for one day. Unfortunately people got interested in me and somebody wanted to buy me a cup of coffee
and when I came back they said no, you are not going back. They treated me with ultra violet rays and I also exercised
because I didn’t like to be an invalid in jail.

I recovered, I was discharged and I went to the team again. As we got there I took my wheelbarrow because I had
become a professional wheelbarrow pusher so I got in but I hadn’t taken off my cap so they said caps off, take your caps
off but I couldn’t do two things, I mean you can’t hold a wheelbarrow with one hand. Just when I was going there
Kernels came and said, yes teacher you are being hard assed again so I said to him, how did you expect me to take off
my cap when I was falling in.

Then the ... came Piet, he pointed a gun at me and started beating me, ... started beating me. For me it was a very, very
difficult thing, I’m not used to people beating me and I don’t fight back but I had to endure that so they beat me up. I
don’t think I would have recognized myself when I left there, I was bleeding through the eyes, bleeding through the
nose, bleeding through the mouth, I was nice and rotund and I went back into hospital for the next six weeks. I’m
wearing spectacles presently because I think from that time they tampered with my lenses as I became short-sighted.

I came out of that one and went back to where I formerly worked, the team. We were trying to build a dike on the North
Western Quarry. I never knew that you could actually build a dike without cement and stop the water. We just used to
put sand and whatnot but you see the Kernels brothers, they had a great sense of humour. Evert again says no, no those
people are not working hard enough, now we had been pushing wheelbarrows up and down but he says it’s not enough
and puts two wheelbarrows here. When you come they’ve already loaded so you can’t rest and when you come back he
wants you to run and you find this one is loaded.

I looked and this thing and I say to myself, I still have thirteen years to do no, no. I then said to Evert, look here I’m no
longer working, I gave in my card so they took me to isolation and locked me up. I spent a day there and the following
day they took me back to work. They did the same thing for about nine days ... (interrupted)

MR DLAMINI: Mr Masondo can I just interrupt for a while. I’m sorry to be doing this to you but in the interest of time
and other witnesses who are still going to come for the day, we’re left with only eight minutes so can I ask you to pick
up the highlights in the eight minutes at our disposal, thank you.

MR MASONDO: Time and again the ordinary chaps had it tough. I remember one time they wanted us, just to go to
the toilet you had to say Baas and if you didn’t they refused you. At one time a chap had diarrhoea and they refused and
he messed himself up. I remember also again at ... who gets into trouble time and again, he and some chaps were tied up
at the quarry and at that time I was working in a punishment team and when I came back they said I wasn’t working
when I had been working the whole day so I was taken to the office.

A number of them had gone on strike again because they were tied up and I was included with them and they beat the
hell out of us. That’s when I decided after that to sue the Government for this and it was actually Bram who took my
case, a great man. Unfortunately I don’t have time to talk about Bram.

What I had said at that time was I wanted the case taken so that we are able to take up the question of the wanton
beating that was taking place. We also took up the case Mlambo’s case of being buried there. ... and Aaron Molito were
going out so Johnson and I arranged that when they get out we should publicize this and the police did come but I don’t
know whether Johnson knows what happened. All we know is that they came and investigated but we don’t know
whether they did anything.

In conclusion let me say this. What has happened was, the tendencies would be to go for the Kleynhanses and all these
people but you see that’s not the point, the point is that these people were indoctrinated and they did those things



because they thought that they were serving a system and I as a person, I don’t even want to bother to know where
Kleynhans and them are. I can’t be going around and looking for people like them, I have to build this country and if we
spend our time looking for the Kleynhanses and the other people, from my point of view we won’t have time to work
and I think there is only one thing we can repay those that died in prison, those that died in detention and that is to make
sure that what they died for better work so that people don’t talk of too much crime in this place, they talk of progress.
That is what will pay some of us, thank you.

MR DLAMINI: Mr Masondo just a moment. I would now like to hand over to the Chairperson as there might be
questions, Mr Chairperson? I know about the time but there might be questions. I want to just to underscore what Mr
Masondo said in his conclusion. In his statement the last paragraph says, I wish for a prosperous future for this land. I
think those are great words especially coming from somebody who has suffered in this way, thank you.

DR BORAINE: Mrs Seroke?

MRS SEROKE: Mr Masondo you say that you joined Umkonto in 1962 and later on you were arrested, why were you
arrested, what had you done?

MR MASONDO: I’d sabotaged pylons, electric pylons because according to the regulations of MK I couldn’t shoot
people so I had to deal with the pylons. You know when we started we were not supposed to kill people.

MRS SEROKE: Why did you do this, what was your mission and what was your ambition in doing this?

MR MASONDO: I grew up in the location, I remember sometimes the police would come there, a vivid picture I still
have is one of an old lady who was hit with a ... and she had a baby on her back, she fell. I have seen people arrested for
a pass as they go to Betsani. They come back, I’ve known them, they come back and I look at them, some died in there.
Those were serious offenses, just a pass. Secondly, I am a teacher at heart and I think a good one too as I was taught by
one of the best Applied Mathematicians in this country, Professor Blacks. I go to Fort Hare and I teach and when I want
to take people to go and learn from the same man, suddenly Blacks can’t go and do senior degrees at Wits. I have seen
what my people lived in. Maybe I as a person might have survived but I think that life needed to be changed. This
country in my opinion was losing some of it’s best people.

You know I was with a chap at Wits, Vorster who was doing honours in Afrikaans and I did Applied Math’s and instead
of two years, I did it in fifteen months because I want to go but I didn’t have time. I wanted to go back and do my UED.
He did his honours in two years. When I finished UED we were taken together as lecturers and where his salary started
that’s where mine ended. Simple discrimination. I belong to a class that was a bit privileged. What now about the
ordinary person? I think for these reasons I was prepared to get out and make sure that the things change.

I continued to lecture because I had to teach. That’s something I would never leave but I continued to sabotage.

MRS SEROKE: Thank you.

MR MANTHATA: Mr Masondo perhaps this is a follow-up of the question raised by Joyce, did anybody or was
anybody killed in the pylons that were blown up?

MR MASONDO: I don’t know but van Niekerk who was the man who was trying to make sure that I get hanged, you
see I sabotaged one pylon and ... the area that was without electricity was five hundred miles by one hundred miles so it
was a big area. Van Niekerk in trying to prove that I was a murderer, he then tried to count the number of hospitals there
and said to me, I think there’s a possibility that you have killed people there but ... who was my attorney said he is not
interested in a concatenation of circumstances. He only wanted him to tell him that, in that hospital so many people
died. At any rate even if they died it would have been unfortunate but I wasn’t at war. You see I had to choose between
sitting and saying how unkind these people are or doing something about changing the system and I’m not the type of
person to do that so for me, if they found that people died and they hung me I wouldn’t bother. I’d taken a conscious
decision. Even in Robben Island I wasn’t surprised at those people doing those things to me because I knew they were at
war with me.



MR MANTHATA: Was this deliberate that they could not distinguish between Polko and MK?

MR MASONDO: Yes it was deliberate but I didn’t bother because I think those men were my comrades and whether
they called me Polko or they called me MK, it didn’t matter to me.

MR MANTHATA: And this arose out of the extreme fear they had in terms of the resistance that was carried up by the
two organisations?

MR MASONDO: Tom, you must understand I was brought up in an organisation which was non-violent for many
years. In 1960 they shot people so in my mind, I’m sorry that I sound bad but in my mind I was prepared to, if people
could shoot people who were just marching like they did with the 1976 ... I would have killed. Make no mistake about
it, I would have killed to stop that garbage.

MR MANTHATA: My last question is, this whole thing of having twins, brothers being on the staff of the prisons, I
don’t know whether you have an idea whether this was characteristic of a number of prisons and whether this kind of
nepotism was calculated?

MR MASONDO: No Tom I don’t think it was nepotism, you must remember the type of person who worked in
prisons. The poor White, for instance there were five Kleynhans children there and as you know that the situation in
those prisons was that only those that couldn’t make it were sent there except for the top structure. That was the easiest
job to get so if your father was a warder you sort of grew up in that thing so you also wanted to be a warder. I don’t
think, maybe I’m wrong but I don’t think it was nepotism. You see it was the situation, they were just being used. They
too were in a very serious state.

MR MANTHATA: Thank you.

DR BORAINE: Mr Masondo thank you very much and thank you especially for your enormous generosity of spirit
having suffered enormously and constantly working for the good of your country, thank you very much.

MR MASONDO: Thank you.

--------------------
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CHAIRPERSON: I would like to welcome you to the second day of our Prisons' hearings and we would also like to
welcome the witnesses who have come to testify today and I would also like to welcome Mr Dumisa Ntsebeza who is
the head of our Investigative Unit, who has just come from Cape Town to be with us, this morning.

And for those of you who were not here yesterday, I would also like to introduce our panellists. On my extreme left is
Mr Mdu Dlamini, who is a Committee member of the Human Rights' Violations Committee and he is stationed in our
KwaZulu Natal office in Durban.

And next to him as I had already welcomed him, is Dumisa Ntsebeza, head of our Investigative Unit. On my right,
immediate right, is Hugh Lewin who is a member of the Human Rights' Violations Committee, based here in our
Johannesburg office.

And on my extreme right is Tom Manthata, a member of the Reparation and Rehabilitation Committee, also based in the
Johannesburg office. I am Joyce Seroke, a member of the Human Rights' Violations Committee.

We welcome you. I hope you all have copies of the programme and for those of you who were not here yesterday -
yesterday we looked Robben Island and we had three people telling us about their experiences in that famous - or
infamous - prison in Robben Island.

We also had heard experiences of women who were in detention and who were incarcerated in prisons and we heard
stories from famous families who told us about the experiences of their families, the Braam Fischer family and the
Naidoo family.

So today, as you will see from your programme, we are going to be looking into several issues. Issues of capital
punishment, and experiences of people on death row. Both from those who were sentenced and very importantly and
interestingly, we are going to hear from a warder who served on death row.

We are going to hear how the State responded to reports of conditions in prison and we are going to hear about the
experiences of other prisoners who were not incarcerated in our prisons in South Africa, but who experienced detention
in the camps outside the country.

The programme for today is that we are going to break for tea at about 10.30, depending on how much time we still
have or when we, how the proceedings go and during lunch time, we are going to have a tour of the Fort for those who
are interested to see some of the cells that are still kept as they were.

It is only the women's prison that is not on view because it has been converted to offices. And so those of you who
would like to go round during lunch time, you are welcome.

We also have an exhibition of photographs outside and we hope you will take time to go round to see some of those, to
view some of those photographs and without any further waste of time, I would also like to welcome here specially a
group of 20 trainees from the Ministry of Foreign Affairs, headed by Mr Theo Albrechts. We welcome you all.



Now, we will call upon Paula McBride to come to the podium and she is going to lead us with a submission on capital
punishment.

MS MCBRIDE: As competitor and not as someone who was a victim of death row or capital punishment, but as
someone who was more a witness to the effect that being sentenced to death, has on human beings, and not only the
human beings who are sentenced to death, but those who look after them while they are waiting to be hanged and really,
maybe more importantly I have come here because in my mind the death penalty is a gross human rights' violation and it
should be recorded in the record at the Truth and Reconciliation Commission, as a gross human rights' violation.

And I hope that if we can give testimony today about the effect that it has had, that it will never, ever, again come back
onto our statute books because I think it brutalises not only those who are sentenced, but those who sentence them ie the
Judges and also it brutalises our whole country, because then if we allow it to happen, we participate in it.

So really I am here to just talk about the history of it as it was carried out in the prisons. The Judges who sentenced will
be dealt with in the legal hearing because they were obviously the people who sent them to prison to be looked after by
the Department of Prisons.

So today I am just going to look at really what death row meant from my experience. I started going there from 1987
until 1990 and I was there every day from 1987 to 1990 except for maybe one or two, so what I saw was the people who
were being processed towards the execution chamber.

I saw the people, sometimes the day before they were due to be hanged and it is that that I want to talk about. There
were in South Africa and I will talk about Pretoria Maximum Security Prison, because in a way that was the head office
of hangings. There were hangings that were carried out in Bophutatswana and Venda and the Transkei and the Ciskei,
but I did not have other than Bophutatswana, I didn't have experience of that, so I am going to talk about what Pretoria
Maximum Security was like as a visitor and as someone who worked on death row.

I think that probably the first and probably the most important image of it, is that it is a place that was perfectly designed
to kill people. And it was perfectly designed in the sense of its normality. It was a prison that had very pretty little
gardens around it, there were bambies, little bucks that were playing in the garden, there were rabbits out there, there
was a pond and there were ducks and when you entered through that section, you went into the maximum security
section, where there were perfectly ordinary people who were employed by the Department of Prisons to feed, to guard,
to watch over the people who were under sentence of death.

They were in the womens' section there were young, middle aged, old women who were there to look after them and in
the mens' section, there were young, middle aged and old men who were there to see that the people in their custody
didn't kill themselves before the State got a chance to kill them. So they were there to ensure that they remained healthy
until there was an opportunity, until the State President denied clemency, till there was a chance for them to be given
their seven days' notice period.

While people were in prison and Duma will tell you a lot more about this, they were kept under 24-hour lights like this.
The lights were never, ever, ever switched off. The only time that people got a chance to close their eyes properly and
sleep, was when there was a power failure in Pretoria, which during the four years that I was visiting there, happened
twice.

And you could tell when it had happened, because the next morning the prisoners looked at least vaguely rested. Apart
from that, there was 24-hour surveillance. You never had a moment's privacy, there were, the grill bars above the cells
where the warders used to stand or walk and be able to look down on the people who were kept in prison beneath them.

And in visiting time, you had a warder behind you. For example if I had visited, I had be sitting here, Robert would be
there and we would have warders either side of us listening into your conversation, because that was their duty and
watching that nothing was said about what happened inside the prison.

You could actually talk about pretty much anything as long as the prisoner didn't mention anything that was happening



inside the prison and more importantly and particularly in the early years, that they didn't mention that anybody was due
to be executed because it was not supposed to be known, which is why before there was vigilant visiting, before 1987,
many people went to the gallows with nobody knowing about it other than their families who had been sent a second
class rail ticket to come up for their last visit.

I think that probably that seven day period before execution is the time that anybody who supports the death penalty
should be exposed to and particularly the Judges who passed the sentences, who should have gone and spent the last
seven days with the people they sentenced.

Because what happens is that there is a slight flurry in the prison, maybe on a Tuesday when the Sheriff arrives. The
Sheriff would be sent up to Pretoria Maximum with a bunch of notices in his hand and those notices would be for
people who the State President had decided were worthy of his clemency or of his pardon.

The other bunch of notices would be for those that he decided really weren't fit any more to live. So the Sheriff would
take both sets of notices up and prisoners would be called. Prisoners would first of all, all be locked up because there
was a Sheriff arriving.

The warder would then walk down the passages in between cells, with prisoners waiting inside wondering whether it
was their turn today, whether they were going to get handed a notice of release or a notice of death.

And as it was described to me, there was complete and utter silence during those periods. There was complete silence,
while the footsteps went down, everyone waiting to see where the footsteps would stop.

When they stopped outside a door, they would tell the prisoner in a - and I don't speak Afrikaans - but they would say to
them "pak", pack your things because you are leaving. Either you are leaving for your date with death or you are leaving
to go and serve a prison term.

At that stage they were still not told, all they were told was to pack their things. They would then, all those who had
been told to pack, would be taken out of their cells, and they would wait in a line outside the office where the Sheriff
was waiting.

The only time they would know which decision had been made about their lives, was when they went into that office
and they were told the State President has decided that you will be granted clemency or the State President has decided
that in seven days from today, you would be hanged by the neck until you are dead.

They would then be shifted into the various places. Those who were given a sentence of death, were moved into what
was known as the pot and it was known as the pot in my understanding because that is where you boiled because of
levels of stress before your death.

And in that week, that week was set aside for things like measurement. Measurement of your neck to make sure that the
hangman got it right. Measurement of your weight to make sure that they are guaranteed that the drop would be correct
when you were hanged. Measurement maybe for your coffin, who knows, but it was a time set aside and seven days, let
me tell you, is a very long time and Duma will tell you, a very long time in the life of a human being, when you know
the exact time at which you will be killed.

And you know the exact way in which you will be killed because everybody in death row knew what would happen to
you. In that seven days you had even tighter security just to make sure that you wouldn't take away from the hangman
and from the State, the duty of death.

No one, no one, no one would be allowed to kill themselves during that time. It didn't matter that they were scheduled to
die in seven days time, they couldn't have that right to do it to themselves, so they would be under very, very strict
surveillance.

They would be as most death row prisoners were after a suicide in 1987, where someone killed themselves by gauging
out their wrists with a shoe nail in desperation, all death row prisoners were in soft shoes. Even those they had to leave



outside when they went into the pot.

They were clothed in minimal clothing so that they could not hang themselves. And it was in this state that they were
allowed to see their families for the last time, but still as with all death row visits, they were not allowed physical
contact with their families.

So the last view that families had of people who were going to die the next morning, was through glass and through bars
and through a funny megaphone where you heard a disembodied voice speaking to you.

And on the last night, before they were going to be hanged, what was left of them, was given a very, very - what would
you call it - bang up meal. They were given a whole deboned chicken to eat as was the tradition inherited from Britain
where you were given the last supper.

You were given food that you hadn't eaten the whole time while you were on death row. And you were given initially I
think, it was R6-00 to be able to buy something from the tuck shop on the night before you were to be killed.

The stories that people tell and you will hear it from someone who experienced it, is that the whole night through before
the hanging, in fact in the whole seven days, the only thing that the Prisons' Department were less strict about, was noise
because people would sing other people to their death.

In a way as a comfort, I suppose for the people who were to be hanged and for those who were going to be hanged
themselves. And so the singing, and you could hear it even when you went to visit in those last days, you would hear
singing in the background of people waiting to die and of people waiting for others to be led out to their death.

And just for a scale of it, I know in the four years that my husband spent there, there were over 300 people hanged in
that time. That is the scale on which we were hanging people in South Africa and in one of the years, which was, I can't,
I think it was 1988, or 1987, in December there was 28 people hanged in the space of a week.

There were seven people hanged on a Tuesday, a Wednesday and a Thursday, seven people each and on the next
Tuesday there were seven. So the people who were visiting to see their people for the last time, had a view of the black
taxi's coming out of the prison, stacked high with coffins in the taxi. So you would have the (indistinct) kombi come out
of the gate, you would be sitting in a bus stop waiting to go into prison and there you would see that morning's pickings,
seven people in coffins, stacked into the (indistinct) ready to go to the no-name burial site that they were buried in.

And the next morning it would be the same. So if you had managed to come up to see your family for four days before
they died, you would have seen 14 people go out dead, knowing that the next day it would be your son or your husband
or your daughter or whoever had been selected.

And so the hangman in those days was a very, very busy man. And it became known in prison as the Christmas rush. It
was because there was a leave period over Christmas where there was no hanging that that December we had a
Christmas rush, where cut down the numbers in prison quickly, get as many people hanged as possible so that there is
space in the prison for the next intake from January, when the sentencing would start again.

I think for families who were there, and who went to see their sons or family members for the last time, they had their
last visit, they then slept outside the prison walls for the last night knowing that their son or whoever was inside, being
prepared for his execution to be led out at 05.30 in the morning, to be led up the steps by the warders, to have the hood
put over his head, to make his feet place on the black footprints that were in the gallows, chambers so that he stood in
the right position to have the noose put over and for the hangman to bless his soul before he pulled the lever, because
that is what he did.

He always said Chris Barnard was the hangman who probably had the longest tenure and he said in an interview that he
always said a prayer for the people he hanged so that their souls would go to heaven.

And then the lever to be pulled and then depending how efficient the measuring had been, it would take five, ten,
twelve, seventeen minutes before the person finally died. The longest recorded in South Africa was seventeen minutes



of someone who the hangman described as a very strong man, who just wouldn't give up on life and so his body hung
twitching for seventeen minutes, before the Doctor who was on duty, would pronounce him dead.

The families would then be informed, normally at about half past seven that their son was dead and that they could
come to a little church service. The church in my memory and Johan who is going to give testimony, may correct me,
was beneath where the gallows chamber was.

Because you must remember we had a very Christian State and so churches were everywhere and this one was placed
very close to the gallows chamber and the families were allowed to come in and have a church service with the coffins
in front of them.

They were not allowed to touch the coffins which is one of the reasons why I am sure a lot of you heard of the myth that
was in death row that no one was actually hanged because you could never see the body, you were not allowed to see
the body of the person who was hanged, because that body was State property.

It was no longer your flesh and blood, it was State property. So the myth that developed was that people were not
hanged, they were sent to work in the Mint and they were sent to make money and people would ask you, family
members asked me have you ever met anyone who made money, you could never meet anyone who made money
because if you did, then everyone would know how to make money and then we would all be able to get very rich.

So in fact condemned people were the people sent to make money and they were sent into the hill behind Maximum
Security Prison and it was there that they lived out their days.

You would never see them again because otherwise they would pass on the secret of how to make money, and it was
that myth I think, arose out of protection of yourself because you don't want to believe that someone actually was
hanged, but more than that, because you were never allowed to see the body.

Andrew Masondo's father after he was executed, was asked that he wanted to come to the church service but he can see
the coffin, but he can't see the body and he said if he wants to see coffins, he would go to a funeral home.

He wants to see his son so he didn't attend the church service after his death. He left before his son was hanged because
he said he doesn't want to come and look at a coffin.

And I think family members would very often after the church service, they would have their second class rail ticket,
they would get the last possessions of their child or their relative, and they would go home with a grave number that
would be sent to them.

Somewhere in either Mamelodi cemetery, Eersterus, wherever, Pretoria cemetery, that was an unmarked grave which is
a section reserved for people who were State property - sentenced to death.

And I think and I won't say any more because there are lots of people who are going to say from their own experience, I
just think that people who call or put out the call hang them, hang the bastards, you know, put them away, bring back
the death penalty, do not have any understanding of what that does, not just to the people who are hanged, but to our
society. I think it is a brutal, barbarous, uncivilised, grotesque part of our society and I think that South Africa should be
prouder, more than anything, that we have done, prouder that we have been one of the countries in the world to
completely take it off our statute books.

And I for one, would put everything I had, into fighting anybody who tried to bring it back, because I think that we have
done well as a country to take that away from our lives. Thank you.

CHAIRPERSON: Thank you very much Paula. I will now ask anyone of the panellists to ask questions if they would
like to do so. Dumisa?

MR NTSEBEZA: Thank you Paula for that very moving account of life for those who were in death row, especially
when you say it was not just the victims, those who were waiting to be executed, but those who were charged with the



duty of guarding them and then being there and make sure that they face their executioners.

The experience was harrowing for not only those sort of people, in fact I just want to say that the late Matthew Goniwe
who was incarcerated in Umtata, and had been sentenced only to four years imprisonment with others, with whom he
had been convicted in the Transkei court, spent two years in death row and all of the experiences that you talk about,
were experiences that he was forced to undergo even though he had not himself been sentenced to death.

It just shows the depravity of our society in those bygone days. That was just a side comment.

Have you in your research been able to find out the relevance or otherwise of the racial factor in the imposition of the
death sentence?

MS MCBRIDE: It was very relevant. I had prepared a submission which people can have if they wanted. I didn't talk to
it, but statistically in the period that Truth Commission is looking at, the statistics at the end of all of it is that 95 percent
of the people who were sentenced to death in this country, were Black - and Black I say as a category, a broad category.

And 100 percent of the people who sentenced them to death, were White and in fact 100 percent of them were until
probably the last year, White and male. They were the Judges who sat in judgement upon the people who they
eventually sentenced.

So, in terms of the Truth Commission's enquiry it is of extreme relevance what happened in terms of racial break down.
The other thing that came up, and it has come up here and in America, is that you were much more likely to receive a
death sentence if your victim was White.

So those people, because by the Government of the time, Black life was regarded as pretty much meaningless, people
who were convicted of murder or rape of Black people, were very rarely sentenced to death. It was - you were much
more likely to receive a death sentence if your victim was White. Some Judges in the 1960's and 1970's boasted about
the fact that they had sentenced "x" number of men to death for the rape of White women, which was considered the
most heinous crime ever.

But for the rape or murder of Black women, there was one Judge who boasted he had never sentenced anybody to death
for that. Probably the difference with the victim was when in the upheavals from the 1980's, when Black stooges,
informers, councillors were killed.

That was regarded as very serious and we know from the introduction of the common purpose, the use of the common
purpose doctrine, that that was also considered very serious because there were people who had been bought over into
the system and when they were killed, there were a lot of death sentences handed out for that.

But prior to that, the race of the victim was also very important.

CHAIRPERSON: Hugh?

MR LEWIN: Paula, thank you very much. In your experience of meeting these people on death row, did you ever find
anyone who said that capital punishment of the threat of the noose was a deterrent?

MS MCBRIDE: I, it is difficult to say, I probably met in terms of people on death row, during that period, I probably
met I don't know, 200, 250 of the people who were sentenced to death. I know a lot of them well.

And obviously that is a question you ask, because that is one of the reasons that people say bring back the death penalty,
it will stop the crime. Firstly, theoretically it has never been proven that it will stop the crime, but also when you talk to
individuals, so much, so many of the crimes that occurred are what could in a broad sense be termed, crimes of passion.

Things that happen when your blood is hot, you know, when you just - it is not many people who like the State, plan a
murder and plan how it is going to happen. So that not one person that I ever spoke to, said you know, well before I
carried out that murder, I sat back and I thought damn, I am going to get hanged for that.



Not one single person. Because of the way murder takes place, the only, as I say, the only people who very
systematically planned murders, are the State when they carry out the death penalty. Other than that, murder does not
happen as a very calculated, it is either a by-product of something that is going on or it is something that happens in the
heat of the moment.

And not one person has ever said God, you know, I was really worried I was going to be hanged. You know, it just is
not something that crosses anyone's mind.

MR LEWIN: Could I then ask the concomitant question, if not the rope, what?

MS MCBRIDE: Yes, well, I mean I have obviously strong views on that. I think that there are short term and there are
long term solutions. And the long term solutions are to do with the way we order society and it is a very, very long term
solution.

I think the short term solution is to cut down on the number of crimes that happen. Not just to punish the people who
carry out the crimes and so I would say in our present situation, obviously crime is a major factor in all of our lives, that
we need to bring out a much more public deterrent and in my view there could be options like, and it sounds probably
horrible, but bring out the Army, let the Army patrol the streets, let people feel safe in their homes by saying here is an
Army which is part of a national democratic government, who we all support and who is our people.

Let them come onto the streets and protect us inside our country, we don't have an outside threat at the moment. Let's
say if the police are overstretched, they don't have enough capacity, let the Army come in, let them help us, so that we in
stead of saying, how do we punish the criminals, let's stop the criminals before they get to committing crime.

And in the long term, let's make our society a place that is better for all the human beings who live in it, so that people
do not resort to crime. And let's make things more difficult for organised criminals, and organised crime who are out
there having pretty much a field day. I think there are short and long term, obviously prison terms will come into that.

CHAIRPERSON: Tom?

MR MANTHATA: Paula, you are talking about the communities that gets affected, that is the warders, the Judges and
so on. Where would you place the church in the whole issue, like you are saying there are Chaplains going to pray for
dying people?

MS MCBRIDE: Yes, you know there were Chaplains of every denomination who used to serve the people on death
row. And there were some of them, I would say all of them were deeply affected by what they saw, but there were
definitely some of them who had a zeal to kind of gather souls that would go to heaven before they got there, so there
were people, and I have a prejudiced view, I am an atheist, so I am probably not the right person to ask about church
issues.

But there were people working on death row who wanted to convert as many people as possible to God before their
souls went to heaven. My argument was can we, before converting people, can we try and stop the people who want to
hang them. The people who needed to be converted were the people who wanted to hang them, not the people who were
sentenced to death.

So I would, there were the SACC were a very active body in working against the death penalty and in giving very
practical support to prisoners on death row. As was the Catholic Bishop's Conference.

There were other churches, and there are churches who have taken up position, that support the death penalty and so
they wouldn't work against the death penalty. All they would try and do is save souls and I objected very vigorously to
that. But as I say, we did have church bodies in the country and SACC and SACBC were noteworthy for that, who
actually not only worked to stop the death penalty but actually supported prisoners and made them feel not just like
people on the conveyor belt to death, but actually made them feel like human beings.

MR MANTHATA: Thank you.



CHAIRPERSON: Thank you very much Paula, for this illuminating address and exposure about the death penalty. And
I am sure even those people who are not clamouring for a reinstatement of the death penalty as a result of a high rate of
crime in this country, would pause to even want to make that call.

In the last ten years, 16 countries in the world have abolished the death penalty and we should consider that if other
countries are moving away from this, how on earth can we think that it is going to be a solution and just to quote a few
statistics of the 81 Blacks convicted of murdering Whites between June 1982 and June 1983, 38 were executed.

However, out of the 52 Whites convicted of murdering Whites, one was hanged, while none of the 29 Whites convicted
of murdering Blacks, were executed. So I think Paula is right to be so vehement that the death penalty should be
regarded as a gross human right's violation. Thank you very much.

Ladies and gentlemen, I did not inform you about the headphones that we have here. And those who need translations
should note that Afrikaans will be on channel 1, English channel 2, Zulu and Xhosa channel 3, Sotho and Tswana
channel 4. However, if there are no people who specifically want Afrikaans, and who will be satisfied to listen to
English, we will not have Afrikaans translation and the same goes for Sotho. We can only do so if there are special
requests for that, otherwise we will have Xhosa, English and Tswana.

--------------------
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DR BORAINE: I call Mrs Jean Middleton please. Mrs Middleton thank you very much for coming, you’re very
welcome. You’ve had to wait a little while and it’s nervous in waiting but your turn has now come and in a moment I’m
going to ask Mrs Seroke to assist you but before that would you please stand for the taking of the oath.

MRS MIDDLETON: I’ll affirm.

DR BORAINE: Thank you.

MRS JEAN MIDDLETON: (sworn states)

DR BORAINE: Thank you very much, please be seated. Mrs Seroke?

MRS SEROKE: Good day Jean.

MRS MIDDLETON: Good day.

MRS SEROKE: You’re going to tell us about your experience from 1964 and you say in your statement you were
accused number seven in a trial which was known as the trial of Braam Fischer and fourteen others.

MRS MIDDLETON: That’s correct.

MRS SEROKE: Could you tell us about that trial and what you were charged with and so on.

MRS MIDDLETON: Well I joined the Communist Party in the early 60’s as it seemed to be the most effective form of
protest at that time but we protested against Government policy, we gave out pamphlets and leaflets illegally of course,
we put up illegal slogans and eventually we were arrested and detained and charged and brought to trial about the end of
1964. That was the trial of Braam Fischer and fourteen others.

In April after we’d been in custody for nearly a year, we were sentenced. We received sentences between one and five
years, I got three. During the trial we were being held here at The Fort, the men in the men’s section and the woman
down the hill in the women’s section. I have to mention that there was a married couple being held and they were not
able to visit each other all that time, they were told that there wasn’t the staff available to provide a guard.

When we were eventually sentenced, the men were taken to Pretoria and the women were taken to Barbeton and it
seems that at that time they were setting up a kind of centre for White women political prisoners at Barbeton. It’s
Barbeton I’m really going to talk about because that’s where I really spent my sentence and it has since become



notorious as you know but then we didn’t know much about it. Subsequently they started keeping women prisoners on
their own in small isolated groups in different jails but at this time they had the policy of having a centre and there were
only eleven White women political prisoners in the three years that I was there, coming and going including the one’s
from our trial, never more than nine at a time. It was very hard you know, such a small group and we were kept very
isolated.

The section we were in consisted of a large central room, very bare with a table and chairs to eat at and concrete sinks
for washing clothes in and we did wash clothes, I’ll come to that. There were two larger cells capable of holding three at
a pinch and three very, very tiny single cells and a courtyard with a washing line and a patch of grass. The traumatic
thing, the worst thing was that we were forbidden to talk to each other and none of us felt that we had the strength to put
up with being put onto the three meals for days on end so we didn’t talk to each other. It was difficult if you were in a
single cell, it was like being back in solitary. This was where we spent our sentences, in this space I have described to
you.

Our work the washing, the ironing, the darning was brought to us, we didn’t go out to it. Most of the time the furtherest
we went was down the corridor maybe ten yards at the most, to the office to speak to the Matron in charge or to speak to
Brigadier Pretorious who was in charge of the jail or to see our visitors. The only times we went further than that was
for the yearly visits to a dentist which we paid the fees for out of our own money. We were kept very strictly isolated
from other prisoners. All the other women in the jail seemed to be Black common-law prisoners who we only saw when
they brought the washing to the door for us to wash or the ironing or the darning or when they brought our food. We
certainly were not allowed to greet them although we did so illegally sometimes.

We were also isolated from the rest of the world, I mean other ex-prisoners speaking before me have described the
special conditions that ... for political prisoners, the D category where you started with one visit and one letter every six
months. What happened to us of course happened to all political prisoners and this was made worse by of course the
visiting, letters would be heavily censored, news, you couldn’t describe prison conditions. It was very difficult to talk to
people really. This was a common experience of political prisoners.

What was unusual in Barbeton was that it was so far away, it wasn’t close to Cape Town, it’s not close to Johannesburg,
it’s not close to Pretoria, it was very, very difficult for our visitors to come and see us. They came but we didn’t get
visits at all except from the ICRC, The International Committee of the Red Cross who came once. We didn’t get visits
from the people who generally made it their business to visit political prisoners, lawyers, MP’s, they didn’t come. We
knew that prison regulations were being broken in our case, of course they were but anyway we asked for a copy of
them and we were given a two page document of what was supposed to be the prison regulations that applied to us.

When you speak about Barbeton, what you really have to speak about is the brutality of the place which we didn’t
experience personally, we experienced this harsh isolation. Sometimes it was penetrated by what we could hear, the way
people in other sections were being treated, you know the way the wardresses spoke to them, in a kind of screaming
rudeness, contemptuous rudeness. They never spoke in a normal voice, only in a scream. Through a window we used to
see women, Black women prisoners carrying things sometimes. However fast they tried to run, the wardresses would
urge them on by whipping them with those long leather straps attached to their keys and sometimes there would be a
baby on a woman’s back so the baby got whipped.

Worst of all were the shirts we used to wash, those came from the men’s jail, they used to come in every Monday and at
least one shirt and one pair of shorts every week and they only got one clean shirt a week and they did very hard work it
seemed in a hot climate, would not be stained with blood but caked with blood from clogging and that sulphur ointment,
caked. It was a very cruel place and of course the Commanding Officer Brigadier Pretorious was responsible for that.

Worst of all was, I’ve just got one more story I want to tell you, one day we heard a shot down in the sisal fields and the
wardress told us that a prisoner had been shot dead and she said, this was after lunch and she’d come back, she said it’s
all right we’re going to say he was trying to escape. This was Brigadier Pretorious again who boasted to one of our
visitors about how we broke prisoners in the sisal fields. It was a very evil place and I hope it has changed but I fear it
may not have. That’s all I want to say at the moment.

MRS SEROKE: Jean you mentioned that during the trial you were kept here in The Fort.



MRS MIDDLETON: Yes.

MRS SEROKE: How do you feel now that you have revisited The Fort even though it’s under different circumstances.

MRS MIDDLETON: Okay. It was never the worst of the jails, I’m talking now of the White women’s section, it had a
relaxed air something a little ramshackled about it but it wasn’t anything like Barbeton. It’s a long time ago now so I
don’t feel very traumatized by any revisiting now.

MRS SEROKE: You also mentioned that you were fourteen people who were charged and that the men and the women
were separated, how did you feel about being in the same movement, a Communist Party but when you go to trials and
so on you are separated from the men?

MRS MIDDLETON: Well it was ridiculous especially in the case of the married couple who couldn’t even eat their
lunch or sandwiches together at court. I suppose we accepted it, I mean men and women are separated in jails very, very
strictly.

MRS SEROKE: You also say in your statement that you never had visits from lawyers and because Barbeton was so
far, you thought perhaps there was a perception that the prisons for women were softer, more gentle and comfortable
and yet in the same way you describe the harshness that was meted out to the Black prisoners, does it mean that your
treatment was softer as against the Black women prisoners?

MRS MIDDLETON: Most certainly, all right it was pretty harsh but for example the witness before me described the
most appalling conditions. When we needed medical attention we got it. I think they were scared of publicity you know,
it wasn’t because they loved us, it was because they didn’t want any irregularities publicized.

MRS SEROKE: In the last paragraph of your statement you sort of compare Barbeton as ..., ... of the society, would
you comment on that?

MRS MIDDLETON: Well the privilege, the depravation I mean it actually enforced apartheid didn’t it, I mean those
jails were enforces of apartheid just as the police were. The way the wardresses used to try and humiliate the prisoners
and that included us, I mean they didn’t treat us like ladies, they just treated us better than Black women and humiliation
or attempted humiliation was used a lot. I think they used to get annoyed about the political prisoners because it’s not
easy to humiliate a political prisoner you know you’re proud of what you’ve done, you’re not ashamed of it and I think
that got to them sometimes but they certainly did try. They made me ... when I went in.

MRS MIDDLETON: Could you explain what ... is?

MRS MIDDLETON: You stood naked and you would have to jump and show that you aren’t carrying anything in your
...

MRS SEROKE: At least you had that in common with the Black prisoners.

MRS MIDDLETON: Yes we did.

MRS SEROKE: Lastly Jean, now that you are back at The Fort and we are told that very soon this place will be the
seat of the Constitutional Court, what do you think about that for the future generation and for nation building?

MRS MIDDLETON: I’m very happy that the building should be put to good use at last after all this time, aren’t you?

MRS SEROKE: Thank you very much.

MRS MIDDLETON: Thank you, are there any other questions? Tom?

MR MANTHATA: Jean having heard that organising observation of ... you know shared and that story of a person
being shot and it was said that they can easily explain it off by saying he was attempting to run away, did this ever give



you a feeling that this observation or these things need to be either reported to the press or where possible, even report
them to the members of the Communist Party to see what could be done?

MRS MIDDLETON: Of course we were horrified. When we came out it wasn’t easy, we were all under banning
orders and there was also the Prisons Act in force which forbid the publication of information about prisons and
prisoners, also I don’t think any of us were in very close touch with the Communist Party because the Communist Party
didn’t want to be in touch because we were marked people do you see, to meet us would have meant being followed. At
meetings overseas I spoke about this quite a lot but not in South Africa because it was against the law and quite
impossible.

MR MANTHATA: What used to happen in South Africa was, we would tell the stories to our lawyers and this is how
the whole rallying up of the lawyers to come to the groups of lawyers for human rights emerged because talking to
individuals or organisations sometimes was futile but once you relate these things to your defence it had an effect much
as it would have taken time.

MRS MIDDLETON: I suppose so, yes. I did relate them quite a lot overseas as part of a campaign for the release of
South African political prisoners. The campaign went on for a long time.

MR MANTHATA: When you went abroad, was it on an exit permit?

MRS MIDDLETON: Yes I couldn’t get a job, I was banned and under house arrest. I was a teacher, nothing I wrote
could be published, I couldn’t teach, I couldn’t even enter the premises of an educational institution, I had no money, no
rent, I was staying with friends so I went overseas.

MRS MIDDLETON: Thank you.

DR BORAINE: Hugh Lewin?

MR LEWIN: Mr Chairman if I may ask two questions. In and again looking to our responsibilities and possibilities as a
Commission, the Committee that we serve on the Human Rights Violations Committee, has a definition set down in the
Act of what a gross human rights violation is and it’s defined in terms of murder, torture, abduction and then this phrase
severe ill-treatment, what is your feeling about the effects of isolation, being kept in isolation, being kept alone, being
kept in detention, would you define that as severe ill-treatment?

MRS MIDDLETON: The prison authorities themselves know it’s ill-treatment, that’s why they use it as a punishment.
People found guilty of prison offences are kept in isolation, it is a punishment. I can’t describe it’s effects to you very
well because you go slightly crazy and it’s very difficult to describe your own craziness, but you do.

MR LEWIN: Can you put a time on it?

MRS MIDDLETON: I think Colonel Fred van Niekerk of the Special Branch once told the court that prisoners started
showing evidence of disorientation, signs of disorientation within three days.

MR LEWIN: Secondly, looking towards the recommendations which we need to make and specifically about the
Prison’s Act because the Prison’s Act was used as a means of veiling everything that went on in prison, as a
recommendation because you’ve obviously thought about it a lot, do you have any suggestions for what we should put
in terms of monitoring affairs in prison etc.?

MRS MIDDLETON: You couldn’t be in Barbeton without thinking about it a lot, it was such a shocking place. I think
that prison conditions and what the prisons are trying to do should be discussed more generally, they’re still not being
discussed, it’s as if the Prison’s Act is still restraining us. I think the prison regulations should be set up by active
parliament after a discussion in the House of Assembly, after debates in the House of Assembly. Secondly, I think local
Commanding Officers have too much power, they call tell lies as there’s no one to contradict them except the prisoner
to whom nobody listens or the warders in who’s interest it is to support them. I think there should be an independent
monitoring body, independent of the Department of Correctional Services.



MR LEWIN: Made up of civil society?

MRS MIDDLETON: Yes or something, I mean I have no ideas about that but certainly independent, certainly with the
right to make reports public, certainly with the right to inspect prisons without much warning and to whom the prisoners
could speak.

MR LEWIN: Under the old Prisons Act certainly, I think Judges always had the right to visit any prisons they wanted
at any time, were you ever visited?

MRS MIDDLETON: Now you mention that, yes there was a Judge ushered into us one day, he was on circuit and he’d
just sentenced a woman to death in Barbeton. He didn’t say anything to us he just came in and looked and went out
again, he certainly didn’t invite us to speak to him and if I may, I’ll just keep you one more minute. I think another thing
that the prisoners could be used for is education, what about literacy classes in jail why not?

Two former prisoners here have described the wheelbarrow torture and that was being used at Barbeton during the days
of the heat exhaustion trial, those prisoners who fell dead had been pushing wheelbarrows full of gravel up steep slopes,
you know there are machines to do that job and people could be trained in the use of machines in jail. We have to think
about what we mean by rehabilitation and what the prisons are doing to achieve it, thank you.

MR LEWIN: Thanks Jean.

DR BORAINE: Thank you very much. Thank you very much Mrs Middleton, we appreciate very much your coming to
us and good luck, thank you. Just before I call the next witness could I just mention that Esther Basel who was a co-
accused together with Jean Middleton is in the audience I gather and we’re very glad to see her, thank you very much.
Could you just stand for a moment? I’d also like to welcome Minister Mac Maharaj and his wife Mrs Maharaj if
somebody would pass that on to him.

------------------------
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DR BORAINE: The following witness is Mr Johnson Mlambo and we ask him to come forward please. Welcome Mr
Mlambo, would you remain standing for just a minute please to take the oath.

MR JOHNSON MLAMBO: (sworn states)

DR BORAINE: Thank you very much, please be seated. We are very, very happy to welcome you here today and we
look forward very much to hearing from you. Mr Tom Manthata will assist you in your presentation, thank you very
much.

MR MANTHATA: Mr Mlambo you are welcome, please feel at home. I think I am just going to request you to
highlight those issues that you consider to be stressed during the period of your imprisonment.

MR MLAMBO: Thank you Tom. Mr Masondo has already touched on some of the salient aspects of the type of life we
lived on Robben Island. I know at the time when I was convicted and sentenced to twenty years imprisonment on
Robben Island, I was actually looking forward to reaching Robben Island because I felt too confined and I thought
perhaps on Robben Island I would be able to walk around, swim and such.

One of the aspects I want to highlight is the fact that the situation on Robben Island was as abnormal as the whole
country was and it was a state of war, although the formal state of emergency had been lifted in the country towards the
end of 1960 we know that in certain areas like the Transkei it still continued. The fact that the state sentenced me under
sabotage it was presumed that I was guilty as charged. I had to prove beyond reasonable doubt that I was innocent, that
an invasion of the normal way in which the courts had functioned.

I arrived on Robben Island on the 26th of June 1963 and the 27th was spent on registration. In the old prison we were
mixed with common-law prisoners, hardened ones and they had a lot of freedom to move around and they suddenly
found themselves a rank higher than the political prisoners so because they were hardened prisoners they were also
being utilized. I did not know for instance, in the early days when I saw somebody who was there wielding a stick I
thought he was also a warder and beating me up to work.

These common-law prisoners belonged to different prison gangs. There has been much talk of prison gangsterism even
recently in the media so we were in that type of situation wherein they themselves had formed these gangs for mere
survival and also, cohesion is something that is greatly resisted by the prison authorities. They’d say watch your ticket,
don’t care what happens to the next person and they would implement this on the very, very first day by seeing to it that
when, we were a group of twenty six when we arrived on Robben Island and we were all divided and sometimes they
would invite some of these common-law prisoners who were hardened and some of whom who, because of the prison



conditions were sodomites they would say come and pick and choose.

It was that very, very difficult but let me deal with the work situation. On the second or so day on Robben Island in the
Agricultural Team that was under the command of a man called Piet Kleynhans, I was one of those people who had to
push a wheelbarrow and in pushing it because we were dumping our loads in one place and then it was rising and
becoming more difficult to go up, I had sustained a cut in one of my feet and when I reported it, the man in charge said
no, is it a bullet wound, you were cut by a piece of corrugated iron, that does not matter so I had to go on pushing the
wheelbarrow in spite of that.

My hands had blistered because having not worked for all those months when you were awaiting trial and you then have
to work hard, the blisters start developing and they start to open up and bleed so I found difficulty in pushing my
wheelbarrow up to the very, very top to empty it. As I was having this difficulty, the man in charge Piet Kleynhans was
saying, you must be sick, you need a doctor and I certainly agreed that I did need to see a doctor and then he says,
Lange take him. Now this man called Lange I subsequently came to learn is ... He was quite a tall guy and he grabbed
me and choked me, he choked me until I passed out. When I regained my consciousness I was down and I was trying to
get up, there was quite a lot of noise but I saw that my wheelbarrow had been emptied and it was facing the opposite
direction. As I was trying to just recall what was happening there were the pick handles, the sticks that we were using,
being applied on me as it was happening to everybody else so I had to rise up quickly and go on with the work. That
was the type of situation that we were facing.

On another occasion I was put into a trench, forcibly held there and then some prisoners were actually instructed to
cover me up, I was therefore being buried alive up to a point where it was only the face that was remaining above the
earth. My whole body was covered and I was in that situation for quite some time, I had to scramble out at the time
when the prison warders wanted to urinate into my mouth. That was one of the particular incidents which happened to
me.

On other occasions I was assaulted like others. There were occasions when one felt that you were no longer prepared to
work under these conditions, it’s better that they shoot you. As my colleague has already indicated they had a high sense
of sadistic humour and they would call each other and say Piet, Piet listen to what he’s saying, he’s still telling me to kill
him and he’d say no my Polko we are not going to kill you, we are not going to shoot you, the wheelbarrow will kill
you. They would also say, you want to govern the country but you are not even able to govern a spade, you want to
govern the country but you’re not even able to govern a wheelbarrow. This was the type of situation and very, very
often I know, a co-accused of mine Abel Chilwane at one stage was saying that he’s no longer prepared to work but they
hit him so continuously that he had to fall in, as my colleague had indicated here. The other aspect I wanted to highlight
is that we were being overworked, driven at a very fast pace and we were being starved of food. For various reasons to
attain their own ends, the common-law prisoners would smuggle the food and they would use it as a bait. Even the hard
work that people were being subjected to at work, sometimes some people who had been fancied by these people who
were sodomites, were being targeted and they would overwork them so that they should succumb because they were
resisting as we all were. This was the type of situation that we found ourselves in and we had to fight against it in
various ways.

It did happen that because this practice had been pursued over a long time particularly for those of us who started in the
old jail and even in the new jail when we started there, there was still this element where some common-law prisoners
were with us. There were casualties even amongst us who, perhaps started to enjoy some of these smuggled special
dishes made out of the common food of the prisoners as a whole and it was in that context that we resolved, particularly
as a measure of discipline within the PAC that from that time when we discussed and resolved this, we would never
allow any of our people to take the smuggled food.

MR MANTHATA: With due respect, in terms of time could we raise a few questions. The prisons later meant to
separate the common-law prisoners from the political prisoners because the political prisoners seemed to exact the kind
of influence that would recruit the common-law prisoners to join the organisations. How possible was it even at this
time, or were there traces of this even at that time?

MR MLAMBO: There were some of these common-law prisoners, even from the early stage, who were very



sympathetic, who understood the question of oppression. As we continued, for instance we managed to expose the
suffering that we were going through and when it became apparent that we were making a small breakthrough and some
of the influence that we were exerting was also beginning to rise, it was this that finally compelled the authorities to fill
that word, to separate political prisoners from the common-law prisoners.

MR MANTHATA: I have no further questions so I will hand over to the Chairperson.

DR BORAINE: Thank you very much, are there any other questions? Mr Dlamini?

MR DLAMINI: Thank you Mr Chairman. Mr Mlambo as you know part of the aim of the Truth and Reconciliation
Commission is to heal the country and bring about rehabilitation so that we can walk together as a united nation but
when one listens to such traumatic experiences like yours, one feels that something more should be done. I just want to
get your view as to what you think this Truth Commission should focus on or perhaps put more emphasis on, in order to
bring about national unity, healing and reconciliation, if you have any such views.

MR MLAMBO: Some of the aspects did arise in our discussion, I must say that prison was a very educationally
broadening experience because there were some that were saying, man we are going to look for these warders, we are
going to do this but the overall concerns were that there would be more important tasks to do in building the country. I
would want to emphasize that prison warders were being drawn from only one segment of the population, particularly
within the White population it was perhaps the people who could not fit elsewhere so proper training would have to be
one of them. There should be very, very clear ways of separating prisoners who are in there for serious crimes. Those
who are hardened must be clearly separated from the people who are perhaps there for very minor or petty type of
crimes. I would suggest that people who are being arrested for small or petty crimes should in fact not be put in and
criminalized in the process because if they interact with hardened criminals, they are certainly going to learn the tricks
of committing more serious crimes.

DR BORAINE: Mrs Seroke?

MRS SEROKE: Mr Mlambo in your statement you mention that when you were in prison, Robert Sebukwe was also
there but separated and isolated and serving six years after the completion of his sentence and you would wave
hopefully, I suppose that was a symbolic way of getting in touch, how did you feel about his presence in that prison
when you were there?

MR MLAMBO: I would say that his presence was quite an inspiration to us because we could see that here was a man
who had a very, very good job lecturing at Wits, a White university and he had sacrificed all that so he was an
inspirational figure to us. The manner in which he was treated did cause a lot of concern for us because there was no
need for him to be kept in prison when he had actually completed his sentence.

DR BORAINE: Mr Mlambo thank you very much indeed. You’ve been very modest in the description of the very long
period of time you served in prison. I know for a fact that you lost an eye while you were in prison, you haven’t even
mentioned that, you have focused on the fact that many of you were there together and you don’t want to push yourself
forward and now you are continuing to serve a country that you want to see healed and we are very grateful for the
witness that you have given today, we wish you well in the future. Thank you very much for coming.

There will be a twenty minute break and we would like to come back at half past eleven sharp please as we’ve got a lot
of people we want to hear. There is tea for the witnesses only I’m afraid as we cannot cope for everyone in these
facilities but you are very welcome to go and stand in the sun, thank you.

Hearing adjourns for tea.

------------------------------
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CHAIRPERSON: We are going to start now, even two of our panellists are not back yet, or one of our panellists. I think
I exceeded my powers by suggesting this break. Now we shall call upon Vuyisile Mnyani who is going to give us an
over view of the homeland prisons.

Mr Mnyani, are you going to testify in Xhosa or English?

MR MNYANI: I am going to testify in Xhosa.

VUYISILE MNYANI: (sworn states)

CHAIRPERSON: Vuyisile, your evidence is going to be led by Mr Lewin.

MR LEWIN: Mr Mnyani, welcome and thank you very much for coming. You are going to be telling us about two
different times and two different prisons, both of which obviously affected you considerably.

The first going back to in fact the time of the Commission's work in 1960 and subsequently being imprisoned in the
Transkei. If you could please in your own time and briefly tell us about these two experiences, thank you.

MR MNYANI: Thank you. I will start by my arrest. I was arrested in Cape Town in 1962. I was sentenced for seven
years, sentenced on the 29th of August 1963.

I was released on the 29th of August 1970, in Robben Island. That is where I experienced these things and that is where
I worked hard in prison. I would say that the condition was very bad there.

The condition was very bad in Robben Island. I remember on the 29th, when we got to Robben Island, we were
assaulted by the boers under the Chief of the Police, (indistinct). We worked very hard in prison but I felt pain on the
day when the boers came to take my cousin Badon Bubelo Kuboka.

They told me that they were going to kill him. I then said are these Judges also police because they told me that he was
going to be killed. He was sentenced for three years. I was very bitter.

As a result of that, we would go and pray when Bubelo Kuboka was taken from home. They told me that he was going
to be hanged by the warders. This disturbed me, this disturbed my life.

We grew up together, we went to school together. We were then arrested for political activities. He was in Paarl, I was
in Cape Town. When we were sentenced by President Justice Beyers in Cape Town, we experienced difficulties because
the interpreter was not a Black person, it was a boer and our lawyer, Mr Combrink, complained about this. He then said
our presentation of our case is not correct because the interpreter was not saying what we were saying.

If we can find two people who can clarify what we were saying, the lawyer said that he would appreciate that. We
worked very hard in Robben Island. I remember one day the warders were treating us very badly, we were working very
hard. They said that all the drivers must go this way.



We were going to give them their proper duty. Men ran away, saying that they were going to drive a car not a
wheelbarrow. They went in the back and all the wheelbarrows were taken. There is sand in Robben Island and the
wheelbarrow's tyre was an iron, steel. We were so surprised that we wanted to know where they were going to get these
cars to be driven because we only saw the wheelbarrows.

These people worked very hard, so much that one of them collapsed. After that, a shallow grave was dug and he was
taken to that hole. There were prisoners named as (indistinct), they urinated to this man's mouth and they told him that
they were giving him wine. What I am trying to say is that we were under difficult conditions.

I prayed to God because I was the tallest of all, I had to work hard. I was trying to save those behind me.

CHAIRPERSON: Excuse me Mr mnyani, we have already heard about what happened in Robben Island yesterday and
today. We would like you to mention about what was happening in the homeland prisons, so that we can get clarity
about these prisons.

MR MNYANI: Thank you. I was arrested in 1988. Mr Makwetu and I were together, but I was out on bail with Mr
Bendulo Stqebo and others, Mr Mahlebe. We were together. While we were still on trial, my attorney, Mr Majeke,
Pumzile Majeke, tried to defend me by all means.

Mr De Klerk then said that the political organisations were unbanned, we were then released. When I came back from
Robben Island, I was very disturbed because every Wednesday the police would come at home and this disturbed me.
My mother and my father were there, my wife was also there, and my children.

They then called me one day and I said that I am not going to come to you. My father said that I was causing trouble for
myself. I was a prisoner while I was at my home. Every day Bezuidenhout would come at my home looking for me and
here in Transkei I was never in prison, but I was arrested and I was assaulted, tortured in the police cells by the police,
Transkeian police.

Where I worked hard, was in Robben Island. In Transkei I was not in prison. My case was dismissed.

MR LEWIN: Were you charged with anything in Transkei in 1988?

MR MNYANI: Yes, I was charged. They said that I was trying to bring about political organisations in Transkei.

MR LEWIN: That was again associated with the PAC?

MR MNYANI: Yes, it was associated with the PAC.

MR LEWIN: Then you were actually kept in prison in the Transkei, even though you were only charged?

MR MNYANI: Yes, I was kept in the police cells for a month, I was then out on bail. My case was dismissed while I
was out on bail.

MR LEWIN: Okay. Mr Mnyani, you also mentioned in your statement about an assault on you with an iron stool, could
you tell us about that?

MR MNYANI: Yes, I was assaulted with an iron stool in my leg. And I was injured, Dr Solombela helped me in
Butterworth, he treated me. After that the Special Branch went to this Doctor, because they said to him if he was
working together with the politicians, he would be in trouble.

He treated me and he helped me, Dr Solombela.

MR LEWIN: Thank you very much.

CHAIRPERSON: Dumisa?



MR NTSEBEZA: Do you still remember the person who assaulted you with this iron stool? What was the police's
name?

MR MNYANI: I have forgotten the name. But they were under Zolani Madikizela, although he did not assault me.
When we were tortured, Zolani would go out and leave us with these people, I have forgotten the name of this police.

MR NTSEBEZA: Was there any Transkeian police in court by the name of Madikizela?

MR MNYANI: Yes, Madikizela was a Sergeant, but I have forgotten the name of the police who had assaulted me with
this iron stool. They would kick me while I was laying down. Sometimes I would lie on my stomach and they would
kick me.

MR NTSEBEZA: Thank you.

CHAIRPERSON: Mr Mnyani, we would like to thank you. We would like to thank your presence here today, especially
because you come from far away to tell us your story.

We have heard about the stories in Robben Island, about what was happening in Robben Island. You are also here. I can
see that what we heard yesterday reminded you about what was happening to you in Robben Island.

We thank you for coming here and we hope that in your heart there is peace because the police would never repeat what
they did to you, they would never treat people as they treated them before. Thank you.

MR MNYANI: Thank you.

--------------------
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CHAIRPERSON: Now, ladies and gentlemen, all the time we are considering prisons in South Africa. We are now
going to have an opportunity to hear what was happening in prisons or camps outside the country.

Camps and prisons that were manned by our liberation movements. We shall now call upon Mr Diliza Mthembu to
come forward.

Before you sit down Mr Mthembu, can you take the oath? Will you take the oath or the affirmation?

MR MTHEMBU: The oath.

DILIZA MTHEMBU: (sworn states)

CHAIRPERSON: Thank you very much. Mr Mdu Dlamini is going to facilitate your testimony and I wonder for the
benefit of the interpreters, are you going to give your testimony in English or ...

MR MTHEMBU: I will take English.

CHAIRPERSON: English? Thank you.

MR DLAMINI: Good afternoon Mr Mthembu.

MR MTHEMBU: Good afternoon sir.

MR DLAMINI: Before you share with us your experiences in Angola, I will first ask you a few questions which are
going to set the background so that when you relate your experiences this house is with you.

Can I first confirm that you are with the SANDF as a Staff Sergeant based in Wonderboom?

MR MTHEMBU: That is true.

MR DLAMINI: When did you go into exile, what year did you go in exile?

MR MTHEMBU: I left the country 1976.

MR DLAMINI: 1976, and you came back in May 1990?

MR MTHEMBU: Yes.

MR DLAMINI: And according to your statement your father at that time was working as an MK underground?



MR MTHEMBU: When I left the country, my father was at home. He was working and he recruited many young MK
cadres to join the movement.

MR DLAMINI: Were you recruited by him yourself?

MR MTHEMBU: I was also recruited by him.

MR DLAMINI: I am mentioning this because I notice from your statement that at some stage your father was accused
of being a sell out?

MR MTHEMBU: That is true.

MR DLAMINI: And that affected also your career with the MK and your position at that time was the Chief of Staff?

MR MTHEMBU: Yes.

MR DLAMINI: But also I must say that not everybody within the ANC, believed that your father was a traitor.

MR MTHEMBU: I believe so.

MR DLAMINI: But unfortunately eventually your father was killed and according to your statement the ANC claimed
responsibility for assassinating your father?

MR MTHEMBU: That is true.

MR DLAMINI: And that was a great concern for you and that is when things started going wrong with yourself as well.

Can you take us from there and tell us exactly what happened, which camps were you detained in and the things that
were happening to you. Amongst others torture, assault etc, etc. And yes, I think you have got 15 minutes to relate to us
so that you select the highlights of your experiences.

MR MTHEMBU: Thank you. Firstly I was appointed Chief representative of the ANC in Angola, that was in Bengela
province in 1981.

I know that place very well. I spent the whole 12 years in Angola since I went there in 1976. In our province where we
were, we experienced a lot of problems which are related even to the leadership of the ANC at that time, Mzwandile
Piliso, Andrew Masondo and the likes. (Indistinct) Gaba who was the Chief representative in Luanda.

We had a lot of problems financially. I was a Commander and the Chief representative in Bengela. Problems emanating
from transport. We were responsible for our boots which came from Europe or any other country outside Angola. I was
responsible for the stores and everything.

Keeping our logistics, including arms, everything. And I think I had a problem with the leadership in Luanda because all
the time I told them we don't have transport. The only transport we have here is wheelbarrows and a bicycle and they
promised us transport. And the transport came, that was two landcruisers.

Then things started to change. They told me I should use that transport to our own benefit. Then I used the transport.
Later they told me to take back the transport to Luanda.

That is where things started and then I told them that it is difficult for me to take this transport to Luanda, because in
Luanda you've got enough transport and here we don't have any transport.

And then that is when (indistinct) Gaba started reminding me of my father, that my behaviour is in such acceptable, I
should not forget that what my father did to this movement.

So when I tried to be disciplined, but I couldn't take it. Then I told them that I will never, ever do that, take this transport



back to Luanda. I was working with Henry Manney who was my assistant and then one Saturday morning security
called by the name Midumaleng, an African came to Bengela.

And they were with one Angolan official and then they told me that we are here to come and discuss the problems. Do
you know this man, I told them no, I don't know him. And then I said my problem is I cannot discuss our internal
problems with somebody outside the movement.

So maybe that made them to be more - and then they took us to prison. And then we were locked in one prison. But
when we arrived at the prison, it was in Bengela, the very same guy asked in Portuguese asking Midumaleng, what now,
what must we do.

What is it in Portuguese, these are contra-revolutionaries we have to lock them up. Okay, we were locked for almost I
think three weeks. Sorry to say, the prisons in Africa, they are very horrible, the conditions are bad.

I started developing as asthmatic, which I am now and high blood. And then after three weeks, Africa came and told us
the leadership wants to see us in Luanda.

Then from the prison we were taken out, straight to the airport and back to Luanda. When we arrived in Luanda, we
were taken to a transit camp which was called Viala. Which was our transit camp where new recruits and so on are
brought and processed until they are taken to their respective training camps.

So whilst I was in Luanda I think, the second day, the third day night, in the evening, about eleven, security guys of the
ANC came to me and Manney and called us. then they took us out and we went outside in Viala, but we moved in the
direction where there was this freight containers, containers which you used to put goods and then we were locked
inside those containers.

No window, no ventilation. When it is cold, it is cold. If it is hot, it is hot in that container. No food, no water. Just once
in the evening, we are taken out to go and do, help yourself and then come back, you are locked.

I think I stayed in that container for 28 days with Henry Manney and then after that, we were released. One day, we
don't know, it was a surprise for us, somebody came and said just go out and wash yourself, it was daylight, round about
one or past one o'clock. Then we went out and we washed ourselves but we realised that there is something happening
here.

We discovered that no, the leadership had come and it was led by the late comrade Mapeqa. But since I was used now
because I had no other place except that container, after washing myself, when it was beginning to become dark, I went
to the very same guy and asked I am going back to my place because I don't know where I am supposed to sleep.

He said to me, no, you can look around where you can sleep because in Viala there are tents. So I realised no, there is a
problem okay, I had to get ourselves a place where to sleep and we slept.

And then after some days, I think two or three, Captain came to us and said we must make a statement what happened.
We made a statement of what has happened and then we submitted the statement, so we waited, waiting to be called
maybe for a case or anything - only to found that we were found guilty and we were supposed to be sent into Malangi
where we had a farm where we were supposed to go and wait.

I am not a farmer, I don't know anything about farms, I grew up in Soweto. Then I told him that no, I don't understand
now, because you said we must write a statement and suddenly we are supposed to go to the farm. So this is how you
solve your problems.

Then thereafter I said okay, I will go to the farm but there is no justice here. So after I went back to Viala then
somebody came in the evening in the tent where we were sleeping, he told us no, you are no more going to the farm,
you have to stay here in Viala.

Then I stayed in Viala until such time that there was this (indistinct) thing, where I would say 90 percent of our



colleagues in the MK were sent to the Eastern part of Angola to go and fight Unita. (Indistinct) should understand this
clearly, because fighting Unita for us - it wouldn't bring anything because those kids were supposed to go and fight
against Unita.

Those kids who were sacrificed in my opinion, because the leadership of the ANC at that time, some of them went there
to go and fetch their own kids, not to die there. So for us it was very, very painful to experience such a move, as a
champion of liberation movement, of liberation.

So there was (indistinct) mutiny which we found ourselves involved in, where we go for the conference because the
movement had - so many as the last conference was in 1969, and that was 1983, it is too much.

Because we felt that staying in the camp for more than five, six, seven, eight years, ten years, doing nothing, it is no use,
no scholarship, nothing, that is where these horrible things we find rapes and so on and so forth, people killing local
people and so on and so forth.

I would say after that, that is when things started changing and everybody was brought back to Luanda and I refused to
be used as a Commander who will come, who will assist in disarming those comrades who were from the East because
the problem was that those comrades were supposed to be disarmed and containers were cleaned and you could see that
everybody who was involved would be disarmed and would be put into those containers and we don't know what will
happen.

So, then I left Viala and then I went to a place where we were building, that is Moses Kodani Recreational Centre. I was
working there with people like (indistinct) and most of them whom I came back with, but after some time, we went to
hear the story of our own comrades who were from the East and what are their story and they told us we want just to go
back home and fight the apartheid regime, that is all.

That is what we want. So the leadership said we must have a committee that we should elect and then we must try to
talk to them with our own grievances, but in turn that committee was termed to be a committee which wanted to
overthrow the leadership of the movement.

And I was part of that committee that was elected and then I find myself being someone who wanted to overthrow the
leadership of the ANC, even including the Angolan Government, which was surprising.

And the next day, in the morning, after we made our committee, prepared our own grievances, we found that now things
are changing day by day. The leadership had gone to an extent of asking the Angolan Government to assist them in
attacking us very early in the morning with tanks and everything.

But because we were trained, we repelled that army and some of them find themselves in the trench with us, joining us,
fighting against their own very same people, because we told them that this is an internal problem, you just have to keep
away from it. We will solve it our own because everybody did not want to be disarmed.

We wanted to meet our leadership and discuss our own problems, but things were not on our own liking, then we were
taken to Luanda Central Prison.

That prison also, it is horrible. Well, it is used for people who are counter-revolutionaries like Unita, (indistinct) which
were put together there and then we stayed together there for a year. We were about 32, thirty men and two women.

I remember the number. In that prison, it is lucky if you had a plate or a plate of meal for a day. You are lucky. We slept
sometimes without food and we were so skinny that I remember (indistinct). It was so horrible.

There is one guy who is called by Lawrence, I remember he brought us some biscuits. Those biscuits we used to call
them in our camps soldiers' biscuits, which they were from Holland. And he ... (tape ends) ... after eating that biscuit,
they were so very delicious and tasty, but what I noticed is that that night we never slept, we were discussing only about
food.



Only food, because of those four biscuits. I remember one time I will never mention (indistinct), one leader from the
ANC used to tell, when threatening some of us, he used to tell and see my boy, I will take you - when I will give you
bread, you will think it is a cake.

Then I said yes, I am in a hell. Then after a year, we were visited by the late Chris Hani, the late - I forgot just the name
- they promised us that we will be released and so forth. But only a few were left and then the rest were released.

It was me, Misotwala Simla, Kalakhan, Pedi, Mufondis, I think we were eight or nine. We were handcuffed the
following morning, forced to lie on our stomach in the landrover and we could see now we are going to a place where if
they give you bread, you will think it is a cake.

That is Quatro. Quatro is a number in Portuguese. We called it Quatro because we used to believe in our country we had
a place like number 4. I think this is the place. So we were trying to hide when we talk about Quatro, other people
shouldn't understand why we say we've got a place which is called Quatro.

So we were taken to Quatro and I never saw Quatro because I was laying in the landrover, just heard the door opened
and what was most surprising was that the uniform they gave, was so dirty.

And then they told us that this is a hell of a place. You could feel - they just pointed to us, that is your cell. You don't
look anywhere, you just go straight into that cell and you have to do that. So we went straight into our cells.

The situation was very tense. Others started feeling sick, headache and so on and so forth, asking the Commander in the
door we want to go to the Clinic, I am not feeling very well and I myself and Jackie said I don't want to be the first to
taste what is happening here outside, so we stayed, we said no, we are okay.

The rest went outside and then went to the Clinic but when they came back, it was a surprise. I just look at Misotwala on
the eyes and then he told me, my friend, it is hell, we just have to conform here.

Then we sat down, then we discussed in the cell, trying to ask them what happened there.

MR DLAMINI: Sorry Mr Mthembu, can you tell us what was happening in that Clinic, why he associated it to hell?

MR MTHEMBU: Yes. I asked him what happened there in the Clinic, he said Botha are here, they gave him a cup of
water. They were sitting in a bench, everyone was given pills and so on and so forth according to what he feels. Botha,
they gave him very, I think, very little water to drink and then they were supposed to share it. Those tablets, others they
give them six, four, five, it depends.

But Botha drank the whole water. He said to me, you know the warder there, I expected him to treat me, but he beat me
up. And then after that he was asked do you like, what kind of drink do you drink, do you drink coffee or juice or tea?
He said, no I drink coffee, I drink tea and then because that place was in a plantation, coffee plantation, you know,
coffee stick, you can't break it.

You can't break it, that stick. They beat him with that stick in that Clinic. It was just a reception how we were
welcomed. The next day in the morning, we were kept in the cell, you don't go out, you don't know any other inmates in
other cells.

You just know the other person outside if you know his voice, then you can say oh, yes, that is so and so. If we are five
in the cell or ten, if you have to stay for ten years or five years or six years, you will see only the face that you are with
within that cell for that six years.

What was very painful is that outside, you heard only footsteps of inmates running.

MR DLAMINI: Sorry to rush you Mr Mthembu, bear with us that we are running behind time and we have got other
witnesses. Can I check with you how long did you stay in the Quatro and what other things were happening there?



MR MTHEMBU: I would say I stayed in Quatro for four and a half years. For four and a half years.

Beatings in Quatro was an everyday thing. I remember when after a year in Quatro, we were taken out and then were
made a crack force, our cell was a crack force because we were the ones who were chopping wood.

We were the ones who were pulling the water tank almost 10 000 to 15 000 litres and that tank, an ordinary truck if it
can pull it for six months, it is finished.

But we used to pull that. When beating, coffee sticks, thick as this in a, I would say (indistinct), but we were used to
make it to run, that tank. And mind you, that tank, we do it maybe twice, thrice or four times a day, going to collect that
water to wash the uniform of the warders so that it can cook and they can wash themselves.

If they bring that drum, a half drum of water and plenty of uniforms because water was scarce for us inmates, we will
drink first that water in that tank and then wash that uniform after we filled our stomach with that water.

You know, we felt relieved when it becomes darker because we know that at least at night, no one will come and open
and come and beat us. But when it goes through the morning, it is hell. Everybody is awaken at five o'clock. You can
hear that sounds of birds, very early in the morning.

And if you hear those foot steps of that warder coming to open the door, you know a test started again. It was so
stressful for us, we couldn't - I remember when we said, you know this place, for us it is like (indistinct) because
Mzwandile Piliso will come once in a year and then that is when you know that maybe some prisoners will be released.

And if he comes in your cell, and he greets you, then he goes out. No one is going to be released, you have to expect
him again next year. And a year in Quatro, it is like ten years.

MR DLAMINI: So eventually, what happened?

MR MTHEMBU: There were horrible things that they did to me. I remember one warder by the name of Sonwabo - we
went to chop the wood. So I happened to look around for a stick because we were using a hacksaw and it was very early
in the morning, round about eight o'clock, just for looking aside, he beat me from eight o'clock until twelve o'clock.

Somebody beating you, even the peasants, local people complained about that you know, this is inhuman. You can't do
such things to your own, own fellow countrymen.

You know he beat me until my tears went dry. I cried, I cried until my tears went dry. But I don't have any grudge
against him.

Once he made me to propose a tree. In other words he was expecting me to propose to the tree as if that tree was a
woman. Sometimes these things make somebody to laugh, but it is what we experienced. The worst part is that when I
was interrogated whilst I was in Luanda is that I was asked about the activities of my father.

I used to ask myself why, why does this have to happen to me? You know I started hating my father. But when I was in
Quatro, I changed because of the conditions.

I started at least getting a research, I said, no I must do a research about this man and make my own research and I
happened to read the literature of the ANC. There is no tangible, concrete information about him. He is classified as an
enemy provocateur.

Then I read volume 1 to 3 of (indistinct), that is where I got the truth about him and I love him.

MR DLAMINI: Can you tell us a little bit about what you discovered about him, your father?

MR MTHEMBU: I discovered he was a founder member of MK, he was in the first group that trained in China. And he
recruited many, many cadres for our own liberation.



He contributed where he was able to contribute. He was one time the President of the ANC in the Transvaal. He was
instrumental in (indistinct) those comrades who went and broke away and formed the PAC.

That was in Orlando, the communal hall. He was arrested many a times. I remember when we were small, but the things
that our parents couldn't tell us the truth, what was happening until such time, 1976, we had to leave the country.

MR DLAMINI: Thank you, I just wanted to ask to get a gist of what you discovered about your father after he had been
tattered and also my intention was to give us some feel of what was happening in Quatro camp and I know you had a lot
of things to say about Quatro camp, but I think now we are quite familiar with what kind of a place it was.

And eventually, okay, another thing that I would like to mention from your statement is that each time there was a visit
by a senior member of the ANC, things would change for better for you and then when that senior member had left, you
would go back to the horrible condition you were in.

And in May 1990 you eventually came back. My last question Mr Mthembu, is that perhaps one may - be it naively -
say because of the conditions which were prevailing at that time, suspicions perhaps were inevitable and yes, the kind of
treatment you received is unimaginable.

My interest is now that you are back, now that things are normal, have you had time to reconcile with your colleagues
that - look the situation was what it was at that time, even the State was using, was exploiting the situation to set you
against each other and but now that things are normal, have you had time to reconcile with each other, members of the
same organisation?

MR MTHEMBU: Firstly, I don't have any problem with the membership of the organisation as such. I don't have any
problem with my colleagues, but I have a problem with the leadership of the ANC.

No one came to me, even after killing my father, no one came to me and say we have done this because of this and this
reason. Up to today, I have tried my best and I don't know who must I reconcile with. I don't know who must I reconcile
with because no one has come out and say we have done this and this and this.

And this is a very big worry for me and my family today, no one is here. They are living under I think, traumatic stress.

My mother doesn't want to hear anything, because my father was killed in front of her while I was not there, I was in
exile. I tried to talk to them, I went for counselling myself. I have done everything for myself, I tried to for my family,
but things have changed and myself, I don't want to - I want to be honest with you, I am very much bitter, I have got
hatred, I don't have any hope.

I am helpless. That is how I feel. For the young guys who are working in Quatro, I don't have any grudge, because
maybe myself, if I was in those, in their boots, I would do the same because they were young. You know sometimes
using very, very young people to run an establishment of such, of such magnitude, it is very dangerous because you say
this is, you call them by name, (indistinct) enemy agents and there is no proof.

So I don't have any grudge, but maybe they will think because this is the first time, but what I wanted to mention is that
I am a victim of Commissions myself. I went to the Stewart Commission, no results. I went to the Squeea Commission,
no results. I have gone to the Douglas Commission, no results.

I have gone to the (indistinct) Commission, no results and again I am here at the TRC - no results?

MR DLAMINI: Yes, one does understand and respect your feelings Mr Mthembu, I think they are genuine. And unless
somebody comes forward and open up with you, you can't forgive. You can't reconcile unless somebody comes forward
and opens up with you.

I am hoping that when you go to the next Commission, you are not going to count us there as no results.

MR MTHEMBU: Yes.



MR DLAMINI: Can I hand you over to the Chairperson.

CHAIRPERSON: Dumisa Ntsebeza?

MR NTSEBEZA: Thank you Chair. Diliza, as you've said you have gone to all these Commissions and I think today a
lot of what you say is a matter of public record. Those Commissions have been published and the ANC have come to us
on two occasions and we relied on exactly those Commissions to literally interrogate them at very great length.

So we are very grateful for people like you who have been very courageous especially in the context of South African
politics, which will swing from one extreme to the other extreme, today you are a hero, tomorrow you are an enemy.

And a lot of people in the course of our liberation struggle have died, either at the hands of the enemy as perceived by
those who kill them and or at the hands of the State which perceived them as enemies. People who testified before you,
escaped the death sentence by the scrape of their teeth.

Those are people who today you have been protesting their innocence, they nearly died. And the executioner there
would have been the State. And it was after an elaborate process of trial, but the one remarkable thing about what
happened in Angola was that a number of your colleagues were tried and executed without even as much as a
resemblance of a trial.

And I think it stands to the credit of the ANC leadership that they were able to admit this publicly when they came to us.
It does not absolve them, but it stands to their credit.

But it pains us and our task is to make sure that things like that never happen again. Of course sometimes it becomes a
cliche to say these things because there was (indistinct) and after (indistinct) you never thought there would be
Ruwanda.

You never thought there would be Bosnia, you certainly never thought there would be Quatro. But we can only hope
and we can only try and for us in the Commission it becomes a matter of great concern that after all this public
acknowledgements by the leadership of the ANC and everybody else, there are still people like you who are bitter.

People who say I have not had an opportunity to be given the chance to say this is how I feel about the killing of my
father, right or wrong. In the Commission, unfortunately we are not able to say whether your father did what they said
he did.

And then my question would relate to people who are in the army. You are in the South African National Defence Force
and there are people there, Andrew Masondo, Joe Modise and people who in some way or another, participated in trying
to get to the bottom of what was happening in Angola in those camps.

What is the nature of your relationship for instance, quite apart from the fact that you are in the lower ranks and Andrew
Masondo is in the higher ranks, is there an opportunity within the army where you are able to debate what happened in
Angola? And is there a way other than maybe the Commission, in the army, are the structures there to try and deal with
the realities that was Angola, right or wrong so that you can clearly have it behind you? Because it gives me a great deal
of concern that you are in the same institution and you have a history of perpetrator/victim and you just go on as if
nothing has happened?

MR MTHEMBU: I would say in the SANDF there is no such a state or platform. We are in the army together but we
don't have any chance even to see the very same leadership you are asking me about.

It is remote for me, very, very remote. In fact there it is more difficult that you can, in a position to meet those people,
unless maybe somewhere, or maybe at a function where you happen to find yourself amongst the people in that
function, it is remote.

Really, I want to be honest there it is remote.



MR NTSEBEZA: Now, you said you have been to Commissions, no result. What sort of result would you expect from
you having come to this Commission? What would you like to see happening?

MR MTHEMBU: As I said I am hopeless, I am helpless. I don't have any confidence to be honest, that something can
be done maybe to help me or I have helped myself, I have gone to the counselling and the person who did the
counselling, he told me, just told me that if you feel like crying, you just have to cry until this thing is out.

If you feel like speaking, you have to speak it out until everything is out. Then maybe you will feel better. That is how I
feel now. Not to say that I came here maybe to send people to jail or what, I can't forgive but for me, it is difficult
because I don't know anyone to forgive.

That is what is happening in that family, we don't know whom to forgive, we don't know whom are we going to
reconcile with. As the Committee member said, Mr Mdu Dlamini, that maybe if someone can come and sit down with
our family and then try to iron out some of the things, maybe we can forgive.

MR NTSEBEZA: Thank you Chair.

CHAIRPERSON: Diliza, thank you very much for coming to share your story with us today. Obviously your father was
... (tape ends) ... and went outside the country to join MK. The fact that you say that you are still bitter, you are still
hurting inside, is also very sad, but I hope with constant counselling, you will come to terms with what has happened to
you and you will find it easy and possible for you to reconcile.

And I think my hope for you, I think is also in the fact that you have joined our army during this transformation that we
are going through and you must be proud that you will be one of the people who are going to change the image of that
army from what it was formerly to become an army that we will all be proud of in this country.

That we will all feel safe that we are protected by that army and I think for me, there lies your hope. Thank you very
much.

MR MTHEMBU: Thank you.

--------------------
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DR BORAINE: As I indicated at the very beginning this morning, we have tried to have a window on a number of
different areas affecting prison, prison life and prison abuse, the next group and it is a group, is one family and I’m
going to read out their names, I hope there are enough chairs. There are five members of one family who have an
enormous record not something one would want, an enormous record of suffering and depravation and as I call their
names I would be glad if they would come forward please. Murthie Naidoo, Indres Naidoo, Prema Naidoo, Ramnie
Naidoo and Shanthie Naidoo, thank you very much.

Whilst they are coming up and I only mention this because I just got the note, it’s got nothing to do with the fact that the
Naidoo family are coming up but I understand his Excellency, The High Commissioner of India is amongst us, someone
whom I know and I would like to welcome him very especially.

I know that earlier there were representatives from the Swiss Embassy and if there are any other Embassies represented
I’d be very glad to know that so we can recognise them, not because they are kind of important but because it’s very
important for us that they take the time and the trouble to be here today, we are very glad to welcome His Excellency.

I would like to say a very warm word of welcome to all of you. I think to help me at least you should tell me who you
are so I know exactly who we’re talking to. Perhaps ... (tape blank) is to stand to take the oath. I assume that you will
want to affirm the oath and we can do it together if you wouldn’t mind standing please. Switch the red button please.

NAIDOO FAMILY: (sworn states)

DR BORAINE: Thank you very much, please be seated and I’ll hand over to my colleague Hugh Lewin.

MR LEWIN: Well Indres is closest but I understand that Indres you will be leading the evidence, is that right and that
you know the form that these hearings take.

We’re very pleased that you have come forward as a family. I also know one of the first things you will tell us about is
that it’s just not you the siblings that we’re actually talking about but your father who’s involvement in the struggle goes
way back and your mother as well. I think that for us as a Commission to hear a submission from a group like
yourselves, is actually very important because it takes all sorts of points at the same time. I’d like to thank you for that
and really hand over to you to dramatize this as you like and then possibly give us some time afterwards to ask some



questions, thank very much.

MR I NAIDOO: I’ll take the opportunity of starting. You see five of us here and as Hugh Lewin said it’s not only the
five of us but in fact our parents and our grandparents, our whole family has actually been involved in the struggle for
well over a century.

My grandfather already at the latter part of the last century was involved in the struggle. He was the founding member
of the Transvaal Union Congress in fact, the first President of the Transvaal Union Congress.

He was a very close colleague and collaborator with Mahatma Ghandi and the two of them organised a number of
campaigns in the latter part of last century and the early part of this century. My grandfather has got a proud record of
going to prison fourteen times. In fact on the fourteenth time they threatened to expel him, kick him out of South Africa
but in spite of that he went back to prison. My grandmother who has also been to prison on a number of occasions, gave
birth while in prison to her last child.

My father, at a very young age went over to Mahatma Ghandi to India and studied under Mahatma Ghandi and - After
fourteen years, fifteen years in fact, he returned to South Africa to continue the struggle in South Africa.

My father has been to prison in 1936 during the historical defiance passive resistance. He went to jail again in 1946
during the passive resistance and he went to jail again in 1952 during the defiance campaign. During the defiance
campaign he was chief volunteer officer for the defiance campaign whilst Nelson Mandela was commander of the
defiance campaign.

My father passed away in 1952 but he also won Posthumous World Peace Award which was given to him by the World
Peace Council.

My mum on the other hand has been a stalwart all her life, she has been to prison in ‘46, she has been to prison again in
1952 and right up to her death in 1993, she was an active member of the movement. One of her hopes was to see a free
South Africa but unfortunately she died just six months before the democratic election.

Our home in Doornfontein was quite a central part of our struggle, it was raided constantly by the security branch from
the time of the passive resistance right down to the defiance campaign, right down to MPA activities, our home was
raided constantly by the security branch. Valuable documents, photographs, letters were confiscated from the house.
The police used to come to our home at all hours of the morning, 2 o’clock, 3 o’clock virtually breaking our doors down
to search our house and this is how some of our family members had gone through the struggle.

I must point out to you very clearly that my family had always believed in a peaceful resolution to our struggle in this
country and as I said to you, my grandfather won a peace award but you’d find that in 1961 I and my brothers and
sisters all decided to take up arms against the regime. We joined MK and as a result took up arms. I believed at that time
and I still do believe that it was necessary for us to take up arms against the regime, it was our form of struggle to bring
about peace in this country, it was our peaceful contribution to the country.

I’d like to point out to you that one of the first instructions that were given by MK commanders was that we must avoid
taking lives at all costs. Ours were acts of sabotage and that we must avoid at all costs to take lives. In fact one of the
first lives to be taken was an MK member who died putting a bomb just outside, somewhere in Soweto by the name of
Molefe.

I was arrested in 1963, on the morning of the 17th of April 1963. Myself and my comrades Reggie Vandia and Sherish
Nanabai were arrested red-handed by the that time, Lieutenant Swanepoel and twenty to thirty heavily armed security
warders. Swanepoel shouted immediately that we should stop and put up our hands which we all three did but
Swanepoel shot, he shot me on my left shoulder and the bullet came out between my spine. The first remark Swanepoel
made was, the Coollie is very lucky, I aimed for his heart, and immediately thereafter all the policemen that were there
got stuck into me with the butts of the rifles and they started hitting me.

Reggie Vandia who was my commander protested against me being beaten and they said oh Coollie you are a ... and



that was the end of him. They brought him down and they beat him on the spot.

We were then taken to Pretoria police station where I was rushed to Coronation Hospital, I was thrown into the back of
the van, literally thrown in like a bag of potatoes. When we got to Coronation Hospital the doctor examined me and he
saw the bullet was sticking out between my spine, all he did was to take a tweezer and pull it out. He then said he’d like
to detain me in hospital for the next two or three days for observation but the police refused and I was brought back.

Subsequently two of my other comrades were also arrested Abdullay Jassat and Lalu Chiba. They were picked up in
their homes and we were taken to the Johannesburg Park station, police headquarters. The first person to be taken in for
interrogation was Abdullay Jassat also known as Charlie Jassat. I could just hear him screaming please leave me, please
leave me, I’ve had enough, I’ve got nothing to say. I don’t know for how long but thereafter Abdullay Jassat appeared
and when he appeared I didn’t know whether I should laugh or whether I should cry, he walked in like a zombie, his
face was swollen, he could hardly move and there he walked in.

After him Lalu Chiba was taken and I was the fourth person to be taken in. There must have been about fifteen or so
heavily armed policemen and among them was Swanepoel and van der Berg. The first thing they did to me was they
played rugby with me, they kicked me, punched me and dived at me from one policeman to another. How long this went
on for I didn’t know.

What they wanted to know from me was who was giving us instructions and where the headquarters of MK were.
Thereafter I was thrown onto the chair and the policemen put electric wires on my fingers and on my toes and they
attached it to a dry cell battery. The shock went through me, I didn’t know how long it lasted because to you at that
moment it seems endless. They did this to me two and three times.

Thereafter I went back to my other comrades and I assumed that I walked back in the same way as the others walked
before me. Nevertheless we were then sentenced to ten years the three of us. Reggie Vandia, Sherish Nanabai and I were
sentenced to ten years imprisonment.

One of the first most awful things I remember about prison and this happened at Leeuwkop Prison, it was a very cold
day in May and it was raining, we were stripped stark naked and we were made to put our hands against the wall and as
I tried to turn around to see what was happening to me, a warder would hit me with a baton and said, Coollie look in
front of you it’s dark behind you ... going on. Then I heard other prisoners screaming and shouting and I heard the
warder shouting, shit him out, shit him out ... what he was talking about. All of a sudden I found someone pushing their
finger right up my rectum. This was one of the most humiliating things that ever happened to me and I heard the warder
saying, oh he’s still a virgin and then I realised what they were doing.

They then locked all three of us up in separate cells in the isolated section of Leeuwkop Prison and they gave us
exercises twice a day for half an hour. They gave you exercises in such a fashion that you hated exercises. They made
you run at full strength, full speed, barefoot, short pants, short sleeved shirt, they made you run along a corridor with a
concrete floor and you ran from one end to the other. On the one end was a warder by the name of Magalies whose real
name is Liebenberg, another warder by the name of Kumalo would stand on the other side and as we run past them they
would hit us on the knees and our ankles. Each time we ran past them they would say faster, faster. As a result we
dreaded this form of exercise.

We were kept there for a couple of months and this continued. Subsequently we were moved to Robben Island. It was
the most awful journey I’ve had in my life, it was a journey that took two whole days. We stopped for a short while at
Bloemfontein prison, we were all handcuffed and chained on our feet. At Bloemfontein we stopped to have lunch but
from there we went right through without stopping until De Doorns. I was handcuffed to my comrade Henry Maghothi
and you could hardly move in the van. We appealed to the warders to stop so that we could relieve ourselves, they
would not listen to us. We became absolutely desperate, some of us would then move to the back, over bodies and try to
get to the back of the van. When it was going uphill we tried to use a hole between the doors to urinate but unfortunately
all of a sudden the van would go downhill which would mean the urine would shoot back into our van. This was our
journey.

I must tell you that when we at De Doorns for the first time I saw a warder who was human, he actually asked us chaps



would you like some tea? We thought he was playing the fool with us as up to this time no warder called us chaps, we
were Coollies, we were Kaffirs, we were Boesman, we were terrorists to mention a few. Here a commanding officer
called us chaps and offered us tea and he did give us hot tea and hot bread to eat.

We were then transferred to Robben Island. My story is a very, very long one, I’ll have to cut down a lot on my story so
I will just illustrate some of the atrocities that took place on Robben Island. I was amongst very few prisoners who were
given lashes on Robben Island. The warders came up to me, a Kleynhans brother, one of the Kleynhans brothers as there
were four of them altogether who were sadists, absolute sadists, the eldest one came up to me and said I must go to the
pool of dirty, stinking, stagnant water and drain the water in the quarry. I went there and I started draining the water
when he said, no, no, no, take off your shoes and get into the water. I said no, there’s no way I’m going to get into the
dirty stagnant water as there was fine gravel stone there, you could get cut and it wasn’t safe so I refused.

On returning to the prison that evening, he reported me to Lieutenant Naude saying that I refused to work and I
disobeyed a lawful command. I was then charged for disobeying a lawful command and the final result was I was
sentenced to four strokes. They tie you onto a ... your hands on both sides and your feet down there, you are stark naked,
they put a padding on your back and a padding on your thigh exposing your buttock only.

The warder who did the caning could easily have weighed a hundred kilograms or more and he was a person of two
metres tall. He chose of one of six or seven canes that were lying there. He tested them all, he tested the first, he tested
the second and when he tested the one that gave him the right sound he said, this is it, this is it, I’m going to make the
Coollie cry today. ... I’m not too sure of the name, I think it was Doctor van der Bergen examined me and he said oh this
Coollie is all right. ...

The first shot that landed, landed right in the middle of my buttock, it cut my buttock down the middle, I felt the pain
but I kept my mouth shut and held on. The warder then applied iodine which was even worse because the iodine burnt
you.

The second shot fortunately for me the cane landed on my buttock, the other half landed on the canvass which took
quite a bit of the sting away. The third one fortunately again landed entirely on the cushion but the fourth one, by this
time the warder was very furious with himself, he said this has never happened to him before. The fifth one landed right
on the first cut, cutting me even deeper and they again applied iodine. I see my brother is showing me the watch.

They loosened me and I felt that if I put my clothing on there I would faint immediately so I just grabbed my clothing
and walked to my cell with my clothing. It was only when I got to my cell that I fainted.

With the atrocities, it was a daily occurrence on the Island, we were beaten with rubber hoses, we were beaten with
batons, we were beaten with anything that they had with them. Their attitude was that this is Robben Island and no
prisoners leave Robben Island alive and that was very, very clear to us.

Unfortunately, we were the first three Coollies to be on the Island and the warders would say where are the Coollies. It
was a bad time. Unfortunately when more Coollies joined us once again they said where are those Coollies ... and this
went on continuously. Nevertheless we never took all this torture, all this harassment without a fight.

We went on hunger strikes. I remember the first time we had a strike we went on hunger strike for five days. We were
separated from Nelson Mandela and others, they were in isolation cells and we were in the communal cells. We started
the hunger strike in the communal cell and Mandela and others only heard the next day that we were on hunger strike
and they joined us the following day and when they asked comrade Mandela, why are you on strike he said, I don’t
know I ask my comrades on the other side.

We went on hunger strike, we went on boycotts. Every time a visitor whether he was a Fascist, whether he was a
journalist, whoever it was we raised our complaints and in this way we hoped that our conditions on Robben Island
would be exposed to the world.

I was beaten so badly on the Island that today I am totally deaf in my left ear and when I went to the doctor for
treatment, the doctor just gave me some drops and that’s it. When I came out of prison years later I was told by



specialists that if they attended to it then there would be a chance of me saving my hearing.

I was released in 1973 with my two other comrades and all of us were put under house arrest. Being under house arrest
meant that I could no longer speak to Shanthie, I could not long speak to Murthie and I could no longer speak to Sherish
and Reggie my comrades that were with me in jail.

In 1976 the Soweto uprising took place and the ANC pulled me out of the country in 1977. I spent the next fifteen years
in exile in Mozambique. I was there when in 1980 the SADF killed thirteen of our comrades in Matola. I was there
when the South African Air Force bombed Maputo and killed one ANC person and four Mozambican civilians. I was
there when Ruth Furst was blown up in 1982.

In 1986 we were asked to leave Mozambique for our own safety. The President of Mozabique, Comrade Chisano said
we are not kicking you out of Mozambique but for our sakes he would like us to leave Mozambique and we left.

I returned to Mozambique on my way to Berlin. Albie Sacks picked me up at the airport, this was in 1988 and was going
to take me back to the airport for my departure to Berlin but the day before my departure to Berlin, Albie Sacks was
blown up in a car bomb that blew his hands off and extensively damaged him. I saw him on that day and I saw him the
day I was leaving for Berlin and Albie said to me, Indres I’m sorry I cannot take you to the airport.

Months and months later I got word from South Africa or in fact from the Weekly Mail that a certain warder or a certain
prisoner, a certain policeman has confessed that he placed the bomb that injured Albie Sacks. He said that bomb was not
meant for Albie, that bomb was actually meant for Indres as he knew Indres was in Maputo for one week and on his
way to Berlin, it was meant for him but unfortunately Albie got injured. They had some other method for Albie.

While in exile we lived in constant fear of attacks in Maputo, even in East Berlin where we were quite secure, there
were a number of threats on our lives. I think I have said enough, I would like my brothers and sisters to make their
contribution.

DR BORAINE: Thanks very much, who’s next Prema? Shanthie?

MR P NAIDOO: ... (not audible)

DR BORAINE: Okay, thank you.

MISS S NAIDOO: I was banned for five years in the same year Indres was arrested. I was then the breadwinner as well
and I couldn’t work as I got sacked where I was working. Fortunately I’ve managed to find a job. I was banned again in
‘68. I was then detained in 1969 under Section 6 of the Terrorism Act and I was held for two weeks here at The Fort in
the women’s section of the prison. I was in solitary throughout, I wasn’t even allowed out for a shower or a bath, water
was brought to me and I wasn’t even allowed to empty my own bucket.

Two weeks later I was taken to a building where I was interrogated for six days. The person in charge of interrogation
was the famous Swanepoel who shot my brother. I was made to stand and I don’t know for how long and towards the
end I lost consciousness with reality and I was sort of hallucinating, I was dreaming of going in a plane, it had
something to do with bringing money into the country and so on.

On the fifth day I was allowed to sleep for a few hours and when I got up I felt like there was no floor anymore, it was
the most horrible feeling. I was interrogated on this dream. They then took me to Pretoria Central and left me there in
solitary and I was held in similar conditions as I was in The Fort.

Six months later they took me to give evidence in the trial twenty two, Joyce Sekukane and Winnie Mandela where I
refused to give evidence. I was then sentenced to two months imprisonment.

Although I was now a prisoner my detention did not end, they continued to hold me in the same cell, the only difference
was that the regular Magistrate visit didn’t exist for the two months and I had prison clothes but I had no letters, no
contact with my family. I have no idea where I was held.



MR LEWIN: This was at the women’s section at Central.

MISS S NAIDOO: In Pretoria Central Prison. I was released a year and a week after I was actually originally detained.
They just continued with my banning orders and I then had a struggle leaving the country. They gave me an exit permit
but they wouldn’t release me from my banning order to go to a port of departure. ... Robert Sobukwe and myself and we
lost this at the highest court and eventually after a lot of campaigning my people, my anti-apartheid organisations and
the people in ours I left the country in 1972 and returned in 1991.

MR LEWIN: Thanks very much. Murthie?

MR M NAIDOO: I was first detained in 1965 on my way to visit Indres on Robben Island. I was arrested at the airport
in Cape Town and was held overnight in a dark filthy cell in Roeland Street Prison. The next day I was taken to
Swartkop Aerodrome in Pretoria in a light military aircraft. It was a journey I will never forget to this day because I
vomited from Cape Town to Pretoria, I was violently sick the entire flight from airsickness. I was driven to Pretoria
Central Prison, I was stripped naked and searched and was given back my clothes except for my belt, shoelaces and
watch. They said the belt would prevent me from committing suicide in prison but I had no intention of committing
suicide.

I was held in solitary confinement for a fortnight in a small cell of about three metres by two metres. I slept on a grass
mat with two blankets, it was bitterly cold. One small bucket in the corner was my bathroom, another bucket contained
water. I was fed mielie rice and water only and I was usually allowed to exercise for half an hour a day.

After two weeks I was taken to ... buildings where I was interrogated, verbally abused and assaulted. One of my
torturers was Roy... Swanepoel, that’s the only policeman I remember who boasted to me that he had shot my brother.
At one point I was kept awake for two days and one night. After making a statement I was taken back to my cell where I
was kept in solitary for four months under the 180 day law.

I must confess that solitary confinement is the worst kind of torture that can be inflicted on any human being. No
amount of physical torture can equal that of solitary confinement. I had absolutely no contact with any of the other
prisoners who were almost entirely common-law prisoners but I could continually hear the beating and sjamboking of
other prisoners.

At some time during my detention we used to get the Rand Daily Mail and I followed very closely the Harold Strachan
Trial and exactly what he had said in his newspaper article, of the beating and sjamboking of prisoners is what I had
heard continually every day. On my release I was listed as a communist.

My second spell of detention stretched from May 1980 to August 10th, 1980 under the General Law Amendment Act.
I’d been involved with the Parents of Detainees Committee in ... during the student unrest. During this period I was
again interrogated, assaulted and held in solitary confinement for two weeks. Sometime during this period I saw a
headline in a newspaper in the prison office about the Sasolburg explosion. When a policeman saw me looking at this
newspaper and reading it he became visibly very angry and beat me with his fists.

Subsequently we were taken to Modder Bee prison where I was held with other detainees from around the country in
communal cells until the 10th of August when we were released.

MR LEWIN: Thanks very much Murthie. Prema? I think we might have to ask you to be slightly briefer that Indres
because I know your story goes on a long time, thank you.

MR P NAIDOO: I was arrested for the first time in my house in Lenasia at 5a.m. on the 27th of November 1981. I was
in perfect health physically and mentally. The security police did not tell me where they were taking me all they said
was, pack your bag and I was taken to John Vorster Square for questioning.

I was in solitary for three months and during that period I was badly tortured and my health was severely damaged. I
lost the hearing of my left ear, until today I still wear a hearing aid as I lost 75% of my hearing in my ear. When I was
beaten on my right ear my ear rang, I’ve still got a buzzing sound in my ear since then. Within hours of my being



detained a Major Abrie grabbed me and smacked me, he beat me up, banged my head on the desk and he said to me that
I must give him the names of people who belonged to the Internal Reconstruction and Development Department of the
ANC or I would die. I told him I had nothing to do with that department. He made me sit in the corner for a few hours
and he then took me to the cell.

At the cell when I was taken to John Vorster Square I was made to face the wall and I saw another detainee coming up, I
managed to peep and it was comrade Cedric Mason. I was put into the cell of comrade Cedric Mason but I don’t know
where Cedric Mason was taken to. That was on a Friday evening. I was left in my cell the Saturday and Sunday and on
Monday morning my interrogation began. They handcuffed my wrist to my ankle and I was told to remain like that and
I was asked questions such as, who were the other people who were members of IRDD. The person who handcuffed me,
my wrist to my ankle was Warrant Officer Smith. He then placed a plastic bag and proceeded to question me and each
time I gave the same answer he punched and kicked me.

At lunch time the bag and handcuffs were removed and I was given soup and bread. Immediately after lunch the
handcuffs were put back onto my wrist and ankle and the questioning and punching started again. After about two hours
the cuffs were removed and Warrant Officer Smith made me squat and do pushup exercises on the floor. This routine
followed the next day.

That afternoon late a policeman by the name of Prins came into the room and without saying anything, my wrist was
still handcuffed to my ankle, he pushed me down onto the floor and put his foot on the cuffs which dug into my ankle
and with a little piece of stick which had a key on it, he beat me onto the soles of my feet. This continued for some time.

After that the cuffs were removed and I was asked to hold a chair above my head kneeling and the questioning
continued. This kind of interrogation continued for the next two days at John Vorster Square. They kept telling me that
if I do not talk, I was going to shit. They said to me, did I see the sign when I was brought to John Vorster Square and I
said to them I didn’t see any sign and they said there was a sign there that said, beware of flying Indians. At one point
they threatened to take me to the Vaal Dam and drown me. This continued throughout the night.

The next morning I was taken to Vereeniging Police Station. At Vereeniging Police Station I was interrogated
continually for six days and six nights in teams. The people who were involved in the interrogation was Warrant Officer
Smith, Warrant Officer Booysens, Warrant Officer van der Merwe, Lieutenant Venter and somebody by the name of
Schalkie who continued to interrogate me.

On the sixth day of my interrogation I began to fall asleep on my feet and I had a dream and I began to talk about my
involvement in harbouring and assisting in the escape from the country of Steven Lee. I began to talk, I couldn’t stop
myself, it was something the police didn’t know anything about but I realised at that point that I was doing something
that I shouldn’t be doing, I shouldn’t be talking but I also could not stop. I’d given them the whole story of how I’d
assisted in harbouring and getting Steven Lee out of the country.

I was then taken back to my cell and I felt ashamed of myself that I began to tell the police something which I had no
right to tell them. I implicated other comrades who took part in this escape. I contemplated suicide, not because I was
hurt or anything but because I felt I had betrayed the cause, the cause which I believed in.

MR LEWIN: Take some water Prema.

MR P NAIDOO: It was probably the most worst period of my life because I had broken and I had given names, I really
felt ashamed that I had done that. There were two electric wires that were sticking out of the ceiling and I was thinking
how to get there because of what I’d thought I’d done, I’d given names of comrades who trusted and worked with me
but those wires were too high. I was then left in the cell for a few days and one morning I was taken from my cell and I
was chained, leg irons and handcuffed and taken to John Vorster Square. They didn’t tell me where they were taking me
and on the way I saw a placard that said, Detainee Found Hanged in Cell. I didn’t know how to feel, I didn’t know who
this person was but when I saw this I felt close to the person who had died in the cell.

They took me to the tenth floor, they took me to a room and there must have been about ten security policemen in the
room, I was still handcuffed and chained. They then brought my wife into the room, they were abusive to my wife and



to me and they told my wife if she said anything other than personal matters, they would detain her and lock her up.
That meeting lasted for about five minutes, it was the first time that I’d seen a family member.

They then took me back to Vereeniging Police Station and at Vereeniging Police Station I asked the warder who had
died? The next morning, Saturday morning he brought me a Citizen and I saw it was comrade Neil Agget. I didn’t know
comrade Neil Agget at the time but reading the story of Neil Agget I was convinced in my mind that the same team that
had interrogated me, had interrogated Neil Agget. I would like the Truth Commission to investigate that because during
my interrogation they sometimes made mention of the fact of interrogating a White man in the room. After my detention
when I put things together I was strongly of the view that it was possibly the same team, some of those names that I
have mentioned.

I was sentenced to eighteen months for harbouring and assisting in the leaving of the country of Steven Lee. I didn’t
serve my sentence with political prisoners, I was brought here to the this very prison The Johannesburg Fort and I
served my sentence with common-law prisoners.

The beatings that had taken place between common-law prisoners and common-law prisoners made me sick. I believe
that they put myself and comrade Sherish amongst common-law prisoners because they felt that they would mess us up
but fortunately the common-law prisoners respected us and they never touched us. The infighting amongst common-law
prisoners and what warders were doing to prisoners was terrible.

On one occasion in this very prison, one prisoner had assaulted another prisoner and the authorities opened the door and
let out all the prisoners but they took myself and Sherish and they put us into another cell. They stripped the common-
law prisoners stark naked. There must have been about sixty of eighty of them and made them take out all their
belongings in the cell so that the cell was empty and they then put about two or three millimetres of water in the cell.
The warders, I don’t know how many, maybe ten or twelve, then formed two lines and they asked the prisoners to run
into the cell, they formed this line between the doors of the cell. They were all naked and they all had to run back into
the cell and as they ran they used to hit them with a donkey piel. They didn’t do this to myself and Sherish as we were
taken out and put into another cell. When these common-law prisoners came back into the cell they couldn’t sit because
there was water in the cell, nothing else, and they would lock them up and leave them like that for the whole night. I
served the last part of my sentence at the new Johannesburg Prison.

I think we as a family are not the only family who suffered this kind of abuse and indignation as there are many
comrades who are here today with families and friends who walked with us side by side and they too had suffered
similar. We would like the Truth Commission to investigate the human rights abuses against our family and other
people who spent their lives in prison.

We would also like the Truth Commission to investigate as Indres pointed out, many of our documents and treasured
possessions from our families has been taken over the years, some were telegrams of the death of my grandfather. These
were very valuable to the family and to this date we don’t know where these documents are and we have never ever
seen them. I would like the Truth Commission to investigate that, thank you very much.

MR LEWIN: Thank you very much Prema. Ramnie you’re not going to ... Mr Chairman I don’t really have any
questions because I mean we’ve had a litany of, I’ve just been making a note of the number of prisons and it’s virtually
a litany of the prisons in South Africa. We’ve heard of Barberton this morning but every other one from Robben Island
to Leeuwkop to Pretoria Central, Pretoria Central Female’s Jail, Roeland Street, Compal, The Greys, John Vorster
Square, Modder Bee and then Sun City between you, you have populated them all.

I would just like to ask one question because it is very germane to what we’re looking at today in terms of the prisons.
Your joint experience has involved a great deal of mishandling in the hands of the security and you have also been in
the hands of prison officials, what we now call correctional services. In your joint experience, do you think there was
ever any difference between the way that you were treated for instance by security police and prison warders?

MR P NAIDOO: There was an obvious glaring similarity between the way the police treated us and the prison
authorities as they treated us equally as badly.



MR LEWIN: So when you arrived at a prison as a detainee before you were sentenced, was the treatment the same, did
you see a collusion between the police and prison ...? (tape blank)

MR I NAIDOO: In fact there was no difference whatsoever, you first landed up in the hands of the security police who
did what they wanted to do. In our case we were detained at The Fort, fortunately for us while we were detained at The
Fort we were under medical treatment. I had a bullet in my hand, I had a couple of ribs broken. Reggie Vandia had his
right hand broken and a couple of ribs broken. Sherish Nanabai had lots of injuries and our lawyers insisted that we
remain in hospital here at The Fort but conditions were the same.

Prema has highlighted the question of the common-law prisoners. On Robben Island we found a similar situation where
the bulk of the political prisoners were mixed with common-law prisoners. These common-law prisoners were hardened
common-law prisoners who were serving one life, two life, three life, four life sentences and their only ambition in life
was to escape from the prison, knowing they would come back again. Their intention was to get us down to the same
level as the common-law prisoners. As Prema says many of them were very sympathetic, some of them in fact joined
the various movements and their whole tactic of trying to dehumanize us through the common-law prisoners completely
backfired.

One other point I’d like to make, while we talked of our grandfathers, of our fathers and ourselves we all forgot to
mention one generation that comes after us ... (interrupted)

MR LEWIN: Yes I see ...

MR I NAIDOO: Prema’s eldest son who in fact is the fourth generation in the family was detained in 198...

MR LEWIN: ‘87 you say in your statement.

MR P NAIDOO: Even the fourth generation have been fully in the struggle and they’re all active today with the ANC
Youth League and the various youth movements.

MR LEWIN: Can I therefore try and take us forward without denigrating anything of the past. On the basis of your
experience and your contact both with the police and/or the security police and the prisons officials, what sort of
recommendations to you think we should make particularly about the regulation of prisons?

MR P NAIDOO: As I said I served my entire sentence with common-law prisoners and in my experience in prison at
that time there is no such thing as rehabilitation. I think prisoners were abused from morning till night. People were
swearing from morning till night and I believe that it should be built into our prison system about rehabilitation because
I believe everybody has some kind of good in them and if people have committed a crime, a criminal offence they need
to be rehabilitated. We need look at ways and means in which to make them better people when they come out of
prison.

MR LEWIN: Thank you.

MR I NAIDOO: That’s absolutely true in fact the entire prison system as it is or as it was I should say makes good
people into criminals. A lot of the common-law prisoners that first come to prison, come for petty offences serving six
months to a year and within a short space of time they get observed into the present condition and before you know
what happens they are part and parcel of one gang or the other. Then of course they are involved in assaults, murder and
so forth so the whole system has to be looked into and we have to find a more human system to imprison our people.

MR LEWIN: Could I ask, Prema you were the last person to be in prison at that stage in the late ‘80’s, no it was ‘84
sorry so at that stage it was still very much segregated in racial terms?

MR P NAIDOO: Absolutely there was ... much segregation, there used to be ... happening in prison, for example the
diet. They had a special diet for African people and a different diet for Indians. African prisoners used to get mielie rice
and samp where Indian prisoners used to get bread and when you live in one cell whether you’re a political prisoner or
whether you’re a common-law prisoner it’s a problem because one part of the community gets a particular diet and the



other part gets another diet. That was the diet and you had to take it or leave it. In prison, Indres didn’t mention this,
when Indres was arrested he was a vegetarian and the prison at the time didn’t make allowances for vegetarians or
people of different religious beliefs who eat certain things and who don’t eat certain things, you had to eat the food or go
without. I remember on many occasions, we are not Muslims but Muslims would never eat pork and on many occasions
when we were detained the only thing on the menu was pork. Not for religious reasons I just don’t like pork and the
warders used to jokingly say that this pork is koshered in a mocking way, mocking at people’s religion and people’s
beliefs.

MR LEWIN: Thank you. Mr Chair if I could just ask one final question before passing back to you.

Prema in your statement talking about the detention at John Vorster Square when visited by your wife, this actually ties
up with other cases that we’ve had, could I repeat it or could you repeat it? Do you remember the statement from
Conrad or Cronwright I presume it is?

MR P NAIDOO: My wife is here and when I was detained my wife became a member of the Detainees Parents Support
Committee and they used to have placard demonstrations outside John Vorster Square on many occasions. I was never
allowed to go to the window to look out while they were interrogating me but I heard them talking while they were
interrogating and Cronwright himself, although he never physically abused me, verbally abused me and my wife on
many occasions. When my wife visited on the first occasion my wife telephonically made the arrangements that my
wife, my sons and my mother will come for the visit but when they came to John Vorster Square they only allowed my
wife to come. Cronwright was quite abusive. He said to my wife that because she demonstrated outside and because she
went to the Rand Daily Mail, because the clothing that I sent back, when they interrogated me my lips started to bleed
and there was some blood on my clothing and my wife didn’t know where the blood had come from, she went to the
Rand Daily Mail, or the Star or whatever, they actually said to her that because she had gone to the press, they were
going to punish me further.

MR LEWIN: And the comment about the heights? ...(tape blank)

MR P NAIDOO: They said to my wife that they were going to rename John Vorster Square, they said they call it
Tumour Heights but when they finished with me they will call it Prema Heights.

MR LEWIN: Thank you.

DR BORAINE: Mrs Seroke?

MRS SEROKE: I notice in your statement you say that the whole family was reunited after twenty eight years and then
you say when Ama, your mum had her second and fatal heart attack, was this so overwhelming for her, this reunion?
Can you explain that for us because I find that very moving that a mother who has had her entire family separated from
her should now die when they are together? ...

MR I NAIDOO: In fact from 1963 right up to 1990 we were never together. I was on Robben Island for ten years,
Shanthie disappeared into prison for a number of years, Ramnie went into exile thereafter and Shanthie joined him in
exile and when I came into prison, I went into exile. So in the twenty year period my mum never had her five children
all together although she saw some of us. She came to London where she saw Ramnie and Shanthie and she also had the
opportunity of coming to Maputo to see me while I was in Maputo. When Shanthie, myself and Ramnie returned to
South Africa in 1991 she was very, very pleased by this, she felt that this was what she has fought for all her life and we
are now in the verge of getting our freedom. As a result we got together and in ‘91 when she turned eighty four years
old. We decided to give her a nice big birthday party where a number of our comrades were invited, people like
comrade Walter Sisulu, comrade ... and a number of others came along and my mum felt that this was in fact what she
really wanted. Her death in 1993, my mum was suffering from heart problems but this is as a result of the hardship
under which she went all these years, going from one prison to another to visit her sons and daughters. Like Shanthie
says she doesn’t know if there is another mother who has seen the inside of more prisons that she has. She had seen
practically all the prisons from here to Cape Town.

She’d also seen the police stations in the Gauteng area. I think this was the position with her and her death in 1993 is



because of the hard life she led all these years.

DR BORAINE: I would like to, on behalf of the Commission thank you very much indeed. It’s a very unusual
experience for the Commission to have five members of one family and as you say there are others who are following in
your footsteps. Over a century of struggle and commitment and we just want to thank you most warmly for sharing with
us your own, very often bitter and difficult circumstances and to know that you are alive and able to continue to build
where so much was destroyed, thank you very much indeed.

Ladies and gentlemen can I ask you to spend just a moment please. We had hoped to conclude with a submission from
Correctional Services but they have informed us that they will not be doing so and we very much regret this as we don’t
quite know why but this brings us to the end of our first day. May I remind you that we meet again to-morrow.

Can I say a word of thanks to all those who made this hearing possible. Thank you to you for coming along, I’m very
grateful to you that you’ve taken this trouble. I’d like to thank the media for their assistance, a lot of this was broadcast
live on radio and of course we have the television and many people who are from the print media.

I’d like to thank the Interpreters, I know that you haven’t had a very hard job today but thank you very much indeed.

More especially to those who’ve actually come and given their witness today, I’d like to thank them very warmly.

We have experienced a total spectrum of South Africa united in suffering. We’ve been reminded of the awful, awful
price that South Africa has had to pay for it’s democracy but we’ve also been reminded over and over again that
although many have been united in suffering and hardship and pain and death, there’s also united in victory and a
commitment to healing and reconciliation. This I hope will be the message that goes from this hearing and this is what
we will continue to work for and to build, a country which is of many colours, of both genders, of many races, of many
sophistication’s and many, many people all walking hopefully towards an even greater united and reconciled country.

Thank you to my panel and thank you to you all, good day.

HEARING ADJOURNS
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DR BORAINE: We call now Zahrah Narkedien please. Thank you very much indeed for coming, you are most
welcome and we’re very glad to see you. Could I ask who’s with you today?

MRS NARKEDIEN: My father.

DR BORAINE: We’re very, very pleased to see you and you know I think it’s so important to have somebody with one
at a time like this and you are both very welcome indeed. Mrs Narkedien will you stand for the oath.

MRS ZAHRAH NARKEDIEN: (sworn states)

DR BORAINE: Thank you very much please be seated. Just before I hand over to Mr Mdu Dlamini, there will be a
guided tour a short guided tour at 1 o’clock before lunch so that everyone is still together and not scattered and anyone
who wishes to join that short guided tour is most welcome. Mr Dlamini I hand over to you.

MR DLAMINI: Thank you Mr Chairman. Good day Mrs Narkedien and good day Mr Appelgreen. Zahrah by way of
introduction we’ve got plus minus twenty to twenty five minutes at our disposal to give allowance for other questions,
can I just take you from the time when you were arrested which, according to you statement was in Nigel. Was that after
the so called Magoo bomb in Durban?

MRS NARKEDIEN: Yes it was long after that. We were trying to leave to go to Botswana and that morning they
arrested us.

MR DLAMINI: After that you were taken back to Durban under very ... conditions with balaclavas pulled over your
faces, is that right?

MRS NARKEDIEN: Yes.

MR DLAMINI: Can you tell us what happened from the time you arrived in Durban?

MRS NARKEDIEN: You mean at the Seerswart Square police station?

MR DLAMINI: Yes.

MRS NARKEDIEN: I don’t think I’ll give too much detail because then it will take too long but maybe if I can go
straight on by saying that the Nigel police handed us over to the Seerswart Square security police at Harrismith and
from Harrismith we were taken down to Westville prison just for a few hours and then we went to Seerswart Square on



the 13th floor. The 11th, 12th and 13th floors were the interrogation rooms.

For the first seven days they did torture me quite a bit because I felt that I didn’t have to cooperate in terms of what my
other comrades were doing, even in terms of what I did. I was proud of who I was as an MK comrade and I was proud
of the fact that I joined the struggle, that I was a revolutionary and I was willing to just suffer the consequences. They
wanted me to say certain things so they tortured me for these seven days and the only thing that really made me break in
the end was when they threatened to go back to my house where my sister was staying with me and kidnap my four year
old nephew Christopher, bring him to the 13th floor and drop him out of the window.

At that point I really at my weakest because I felt I could risk my life and I could let my body just be handed over to
these men to do what they liked but I couldn’t hand over someone else’s body so at that point I fully cooperated. By
then I was becoming weaker and weaker because what they had done was swear at me a great deal and say for instance
they would take me out of my cell after breakfast at about half past 7 or 8 o’clock and interrogate me the whole day, the
whole night right through until 2 or 3 o’clock in the morning. I’d be standing all the time and whole groups of them
would be swearing and screaming at me but that was bearable because I could pray silently while they were doing that
and not even hear the abuse.

They started to realise that I was enduring that kind of abuse so they started to take a plastic bag, I need to show you for
you to get an idea. They took a plastic bag, a dark blue one which I couldn’t get, then one person held both my hands
down and the other one put it on my head and then they sealed it so that I wouldn’t be able to breath and kept it on for at
least two minutes, by which time the plastic was clinging to my eyelids, my nostrils, my mouth and my whole body was
going into spasms because I really couldn’t breathe. They’d do it to me for about three times but I still wasn’t prepared
to surrender to them, I was willing to just suffer it out and then they decided I had to do physical exercises.

They always had a woman present when they were torturing me and they asked her if she would like to leave because
they were going to intensify the treatment. All these days I was wearing the same clothing, just a dress and I was also
menstruating at that time which I told them so I couldn’t stand so long and I was bleeding a lot. They made me lay on
the floor and do all kinds of physical exercises lifting my body with my hands, what they call press-ups then reducing
the fingers until I had to pick myself up with just two fingers. By then I couldn’t because my body was tired, it was sore
and I had to drop it and lift it up and I was hurting my knees every time I dropped it. While I was down they would kick
me and tramp on me.

All this time it didn’t really matter but it was beginning to hurt physically. They did this for hours on end. Even
Inspector de Beer who was the investigating officer, even he came in and started hitting me with a clothes brush. As I
said any physical pain didn’t matter because I just sort of transported myself out of there.

After a while he kept intensifying the physical treatment and he would use both his hands to strangle me, strangle me so
hard that when he let go the ... became so painful, he would strangle me and lift me right off the ground and then just
drop me like that, grab me by the hair and throw me down and pick me up. After a good few hours, I think that’s when
they realised, after the seventh day that they would have to use psychological treatment because I was just like a person
who was physically there but spiritually and mentally I wasn’t there. After he threatened me with my nephew I said I
would do anything you want.

MR DLAMINI: Can you take us to your experience when you were actually in prison?

MRS NARKEDIEN: I think I also just need to mention that I reported the abuse to the Inspector of detainees but
nothing was done there and I reported it to the District Surgeon. I wasn’t able to walk for several weeks, I had to hold
onto the wall and there was some Major ... who also walked in there and wanted to know whether I had any complaints
when all these men were swearing and abusing me and I said yes I do have complaints. I want to complain about the
way I’m being treated but he just swore and said to hell with you, you’re just a terrorist you deserve the treatment you’re
getting.

So this person sort of misled me only to find that he just didn’t care. That was disturbing because I was explained that
Section 29 was there to get you to speak without torturing you so it means that we had to go through the isolation with
Section 29, no contact with family lawyers and so on and still be physically and psychologically tortured. To me that



was really unfair.

I was in solitary confinement under Section 29 at Seerswart Square for about say three and a half months and as I was
the only female political prisoner I was put in the furtherest cell in that female section. All those conditions didn’t bother
me, being locked up all the time and only being taken out for interrogation for half an hour a day, less than half an hour
to go and see the Inspector of detainees once a week.

What really bothered me was the rats. I know there’s this chauvinist thing where men would say women are just afraid
of mice and rats but these were not little mice, these were huge rats, the size of cats that were in the cells, in the
passages all the time. I would sit and eat my food and three of these rats would just sit and look at me. I’d be in the yard
praying, the rats would just be around me and I’d get up and chase them but they’d come back in. I had to use my
clothes eventually, we did get a change of clothes, I had to use my towels and clothes to block the access where they
were coming in under the door and the rats just used to rip all that and eventually come in. One particular evening one
was crawling on me and I didn’t quite mind until it got to my neck, I went totally berserk, I screamed the whole prison
down. The other prisoners wanted to know what was wrong and I told them it was a rat that was on my neck so they all
got angry and the whole prison screamed. The guards came running as they didn’t know where this problem started.
When they eventually came they found me in the corner and I was actually eating my T-shirt. That’s how berserk I
went.

MR DLAMINI: Mrs Narkedien at some stage you were transferred to Klerksdorp Prison, was it after the sentencing
and why Klerksdorp Prison? I’m sure you’ll tell us of your experience there?

MRS NARKEDIEN: I think before I got to Klerksdorp if I can just say that when I was Pietermaritzburg Female
Prison for two or three months when I was attending the trial at the Pietermaritzburg Supreme Court, I was charged with
about eighteen different counts of terrorism, furthering the aims of the ANC, the Magoo bombing, the raid we did on the
Edenvale hospital to rescue Gordon Webster.

Every time I left the prison I would first have to get dressed and then as soon as the vehicles arrived, there was a whole
convoy that used to escort me to the prison and back, as soon as they arrived I had to strip naked for about three or four
prison wardresses. I had to strip naked and they would go through everything, one would go through my files, my
briefcase and the other one would take all my clothing and take all the seams to see what I was hiding there. I had to
stand fully naked and I used to say never, I’m not going to take my panties off for you, you do all the searching and
when you’re finished I’ll pull it down quickly and I had to do that every single day for two and a half months, when I
returned it was the same process. They’d follow me to my cell, I’d have to take off everything and stand there semi-
naked as I wanted to, they would do everything and then the quick pull-down.

I used to hate that but they told me that was prison regulations and I was one of the worst prisoners, I was dangerous
terrorist that they had to check and I used to ask what they were looking for. When I came back from the prison they
would turn the entire cell upside down, all the mattress, my clothes, completely scatter everything as if I’d hidden
something there and they were looking for it. That was something that would really get to me but I was determined not
to let them see that they were destroying me because for two and a half months, twice a day no woman wants to stand
naked and when you’re menstruating they still want you to pull your panty down. On these occasions I used to say one
of them can come into the little cubicle where there was a shower and only one was going to look because I mean no
woman can stand in front of another group of women at that time of the month. These were very aggressive women so I
really had to stand up to hostile people.

Then I was transferred to Klerksdorp Female Prison because I was then sentenced, I was fortunate that I had a very short
sentence where most of it was actually suspended for a good few months and years otherwise I would have spend nine
years in prison. Of the eighteen counts I was eventually convicted on five. I was transferred to Klerksdorp for that. I was
in isolation all the time from when I was arrested in July 1986. I can’t remember what month I went up there but it was
a wonderful day to get to Klerksdorp Prison and I was there with three other comrades of mine. It was a big celebration
for us because I was ending my solitary confinement.

I was with them for only about six months and then a fight broke out between two of the comrades from Kwazakela and
they strategized amongst themselves that they should blame it on the Coloured woman. Unfortunately they knew that



the prison wardresses, especially the head of the section was a very racist woman and she believed that Coloured people
were violent, they were gangsters and because of that, that racist and those stereo types, I was just taken one morning at
about 5 o’clock when all the other prisoners were sleeping, out of my cubicle. Everything even my mattresses were
taken and I had to go down and live in the basement in isolation for seven months.

That was very, very painful, I don’t even want to describe psychologically what I had to do to survive down there. I will
write it one day but I could never tell you but it did teach me something and that is that no human being can live alone
for more than I think even a month or even three months because there’s nothing you can do to survive all by yourself
every single day. The basement was an entire wing of the prison. It was like so much at the bottom with high walls,
perhaps even higher than these but I felt as the months went by that I was going deeper and deeper into the ground,
physically I wasn’t but psychologically I was.

I had to live in this basement with long passages and all the other cells used to be locked and I was in this tiny cell
which was the size of my parent’s bathroom at home. It’s a two bedroom’d house so if you know the size of a bathroom
in a two bedroom’d house you’ll know the size. If I got up from my bed I only had to take two steps or lets say four
steps to get to my toilet. I only had a bed and a desk in there and I became so psychologically damaged that I used to
feel that all these cells are all like coffins and there were all dead people in there because they were not there, no-one
was there, it was as if I was alive and all these people were dead. I was so disturbed but I would never, never let the
wardresses know.

MR DLAMINI: Take it easy Zahrah, take your time please don’t rush yourself.

MRS NARKEDIEN: But they did destroy me. After three months I complained to them because I knew the regulations
said that only violent prisoners, who were violent in the prison could be separated in isolation for a maximum of three
months. She said no, she was not going to take me back up to where the others were because she just didn’t believe that
Coloureds could live together with Blacks. No amount of convincing her used to help. One time when she went on leave
my comrades asked me to join them in a church service so I at least saw them once a week for about a half an hour.

As soon as she returned she stopped the church services and I had a big fight with her because I wanted to go to church
and she said church is just a privilege, I can’t fight for it. Even to get Bibles out of them was a major fight because as far
as she was concerned I was a terrorist, I was one of the most evil and I didn’t need a Bible so I had to fight until I got
those things but church I couldn’t get out of her.

MR DLAMINI: Zahrah give yourself time, don’t rush yourself.

MRS NARKEDIEN: So I had to pay the price just for being a coloured person. It was the first time that I had to face
the fact that I was part of a minority. Other than that I was just an African woman so even my comrades used the fact
that I was not really an African in their eyes. It was painful for them to also deny me that right to be an African woman
because my parents have always taught me that my Zulu ancestors mean a lot to them so it hurt to also be tortured by
your own comrades. I understand that they were in prison longer than me and they were more disturbed than I was but I
suffered unnecessarily because of this Coloured issue. I think I should end on this isolation. When you were asking the
question earlier on about isolation I feel that the Correctional Services and the Human Rights Organisation must ensure
that they visit the prisons and no prisoner other than a really violent one should be alone for more than three months. I
did complain to the Magistrates as you also asked earlier on but the were utterly uncaring. All the Magistrates that
visited us in the prisons even in the Section 29, at every prison they came there but they just took record and they did
nothing so ... they should also be charged because they were just as brutal in ignoring us, taking our complaints but
doing absolutely nothing.

MR DLAMINI: Zahrah if we had to benefit from your wisdom and personal experience, in order to make sure as a
country that this kind of ill-treatment doesn’t happen again, do you have any suggestions?

MRS NARKEDIEN: I didn’t hear the last part.

MR DLAMINI: In order to make sure that this kind of abuse of human rights does not happen again, do you have any
suggestions?



MRS NARKEDIEN: My suggestion is that no prisoner regardless of their crimes should ever be in isolation per say not
even this Section 29 business for two weeks. I know it serves a purpose but ultimately when it’s prolonged I don’t think
anybody can handle it. I’m out of prison now for more than seven or ten years but I haven’t recovered and I will never
recover, I know I won’t, I have tried to. The first two years after my release I tried to be normal again and the more I
struggle to be normal, the more disturbed I become. I had to accept that I was damaged, a part of my soul was eaten
away as if by maggots, horrible as it sounds and I will never get it back again.

MR DLAMINI: Mr Chairman before I hand back to you I just want to for your information, mention that Mrs
Narkedien has applied for amnesty in respect of the ... she touched on earlier on. I just mention this so that if questions
are being asked people are aware of that. On a lighter note Zahrah I notice that when you were relating your traumatic
experiences, it would appear that prayer and worshipping sustained you but when the Chairperson asked you to take an
oath you were not comfortable.

MRS NARKEDIEN: No it’s because I’ve converted to Islam so when I say in the name of God I get the problem of the
Christian and Allah the Muslim, that is the problem.

MR DLAMINI: I was wondering whether perhaps when you were praying to God during your detentions and
imprisonment God did not answer you and you had given up.

MRS NARKEDIEN: No I’m glad you mention that because I was a Catholic before so I had the rosary and I used to
pray every single day throughout the day with the rosary and that was to help me not to be there physically. As the
months of isolation went I used to feel that God has abandoned me, the whole world has abandoned me, I am totally
alone in this whole universe. As winter came and even the birds went away, butterflies, there was no life other than
these wardresses who brought my food three times a day, I really felt that he had abandoned me. One day I was sitting
on my bed, I was locked up during the lunch break and we had to sew these big winter coats of the other male prisoners
by hand with needles which used to poke us and make us bleed and suddenly I had this feeling that I’m really all alone
so God has deserted me and I’m going to die here. Then I had this feeling that he was sitting on the bed with me, Jesus
is sitting on the bed with me. This was a psychological feeling and from then I corrected myself and said no, he hasn’t
abandoned me.

MR DLAMINI: Thank you Mr Chairman can I hand over to you?

DR BORAINE: Are there any questions? Mrs Seroke?

MRS SEROKE: Zahrah do you think that they deliberately reared those rats in that prison to terrorize you?

MISS NARKEDIEN: I don’t know because I used to complain to everybody, even to the Station Commander and he
would say that the other prisoners were living with it, why can’t I so I wouldn’t be able to say that.

MRS SEROKE: I’m amazed that you carried this for all these years. My final question is, did you ever receive
councelling after your release or presently because you say even up to now you still can’t forget?

MISS NARKEDIEN: I’m a social worker by profession and I think I’ve been councelling myself a great deal and I am
afraid to go for counselling because there’s certain parts of that experience that I can’t open up to anybody so I have to
council myself and maybe my soul will hear. It’s not to say that I have hatred or anger, I do forgive my torturers, it’s
just that the kind of person I used to be I could never be again. That’s the reality I’ve come to terms with.

MRS SEROKE: Thank you Mr Chairperson.

DR BORAINE: Anyone else? Tom Manthata?

MR MANTHATA: Sorry my question is, having experienced this feeling of rejection as a minority, is there any way or
any means that you are trying to address it where you can even tell it to us for the benefit of others.



MISS NARKEDIEN: I think prior to that experience of my Black comrades, I was denying this history that was forced
on my by the South African Government that you are a coloured and I was trying to shake it off and be this African
woman that my parents tried to encourage me to be but I think when I came out I realised that I was being too much of a
dreamer, too idealistic that even though I’m achieving this African women status this Coloured woman status may not
be in the inside of me but it is on the outside of me. I had to set that reality painful as it was, it was like taking a good
few steps back or eating your own vomit, that’s how bad I felt it was but it was reality and I decided to rather embrace
and deal with it. I make it my business whenever I talk to Black colleagues or Black friends and if they make remarks
about Coloured people as Coloured people, I correct them immediately.

Even with my fellow people who still see themselves as Coloured, I now help them to get over that without pushing
them the way I used to and in the job I’m doing now as the Director of Welfare in the Northern Cape where the
Coloureds are in the majority and they do feel this minority status, I now deal with that minority status. I’ve accepted it
as reality whereas I didn’t want to acknowledge it, I just wanted to see this African dream and that was it.

DR BORAINE: Mrs Narkedien you’ve said that you’re not sure that you will ever become fully a whole person again, I
think you are. I think you have helped us and I think it’s when we listen to people like you who has endured what you
have it helps to make us whole again. We thank you very much and we commend you. We wish you well in the work
you’re doing and we trust that the courage that you displayed will be taken into this new country of ours and the very
tough thing you had to say about discrimination which is much, much wider than we ever imagine, much more hurtful,
not easy for you to say that and to say it publicly. I’m not sure if you know but your voice is being carried all over South
Africa on radio and I’m very glad of that because I think the whole country needs to be healed, thank you very much.

MISS NARKEDIEN: Thank you.

DR BORAINE: Thank you very much indeed to the audience and those who are here and supporters. We will break
now and I ask you please to be in your seats promptly at 2 o’clock as we have a very full programme and we do want to
give everybody as much time as possible. We’ll start again promptly at 2 o’clock, thank you.

HEARING ADJOURNS
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CHAIRPERSON: We shall now call upon Benjamin Pogrund. Welcome. Would you take the oath or the affirmation?

MR POGRUND: Thank you. I will take the oath.

BENJAMIN POGRUND: (sworn states)

CHAIRPERSON: Hugh is going to help you with your testimony.

MR LEWIN: I don't think much is needed with this lot. Benjamin, what we are looking at as you've heard, is
particularly the Strachan case in 1965, but then you were involved in a number of similar cases involving prisons and
reports about prisons.

We would be very grateful if you could tell us about that, but we will have to be as brief as possible.

MR POGRUND: yes, sure.

MR LEWIN: Thank you very much and sorry for keeping you for so long.

MR POGRUND: No, thank you. Thank you for this opportunity. It has been quite a long time coming.

I have given a memo as the members of the Commission know and I will be speaking only about the prison section of it,
not the wider issue of the media which has been heard at another time.

My interest in prisons went back to 1960 during the state of emergency when I first started learning about grossly
abusive condition which were occurring then at Modabi prison in regard to the many thousands of people who had been
swept us as vagrants, there were quite a few scored deaths during that time and I investigated that with a fellow Aben
Musi, then of Golden City Post and I made my first encounter with the Prisons Department and it wasn't a happy
experience because I found out later they had lied to me about the number of deaths and that became the pattern of my
relations with them.

Whenever I did deal with them, I was given misleading information over the years, or no information. But then the next
year I had some personal experience, because I landed up in this particular prison for a few days for refusing to disclose
the identity of an informant and I actually saw some assaults right in front of me at the entrance to the prison and I was
talking to prisoners and became interested.

And my interest went on because at that stage of course people were beginning to go into jail in the resistance
movement and a lot of them were my friends or the lawyers were my friends, and I was getting more and more
information.

And early in 1965 the then Editor of the Rand Daily Mail, Lawrence Gander, he decided that we should launch various



investigations and prisons was the first one because we had been getting a lot of information about appalling conditions
in prisons and I was assigned to an investigation.

So I started hunting for information and I happened then to bump into Harold Strachan and as he says, I interviewed
him, his memory fails him, but he won't be surprised to hear that in fact I recorded him those couple of days, a total
number 36 000 words. I boiled those down very hurriedly and the reason for haste was because it was clear he was
going to be banned as he was saying.

And once he was banned, we would not be able to publish him and the Mail then ran these three articles of about 12 000
words which was a great deal of words in a newspaper that time and then all hell broke loose and they really went for
us.

Subsequently I then followed it up, because we were now tracing prison conditions, and Harold's recollections are pretty
good, except he has made a few mistakes, where he says that the District Surgeon took 80 seconds per person. The
figure in fact was between 10 to 18 seconds, that is what we were able to calculate. That was for the full examination of
someone coming into prison.

We also had some other marvellous evidence in his case which he has probably forgotten in regard to Port Elizabeth
North End Prison where one warder said that unfailingly for the past eleven years, three times a day, he had personally
picked up and examined 1 200 plates at a time to check that they were clean and of course counsel then said to him and
how many dirty plates did you find in those eleven years, and he said two.

It was all inherently improbable evidence that we were getting. And we also discovered for example that regulations
specified a minimum of 36 square feet of space for a White man, but 30 square feet for a Black man and how that was
explained, I had never quite understood.

Any way, I went on to move onto Cinderella prison on the Reef and I met there and interviewed two warders, head
warder Johannes Theron, Johannes Andries Theron. Another warder who is just leaving the service, Gysbert van
Schalkwyk and two former prisoners, Isaac Setshede and Phyllis Berto Tayimo and Harold by that stage, had already
been charged and the Government now really got extremely angry with us at the Rand Daily Mail and we were being
subjected to constant reigns and we seemed to have the police buzzing around us all the time.

The basis of the charges, because for the next four years, from the time when we first published, there was unremitting
prosecution of the Rand Daily Mail of our informants and of Lawrence Gander and myself.

And I want to say emphatically I had no doubt then and had never had the slightest reason to doubt since, that our
reports were overwhelming correct. I have also never had the slightest doubt that we took all reasonable precautions as
journalists, short of putting ourselves into the hands of the Department of Prisons to check the accuracy of the
information.

Yet, despite this, and despite the fact that we had White prisoners who testified against us, I have never met a Black
person in South Africa who ever said that any of our reports were anything but totally true.

And publication reports however, as I say led to sustained and prolonged personal attacks by the Government, its
newspapers and the SABC on the Rand Daily Mail, on Mr Gander, on our informants and myself.

And during those four years, each one of our informants was arrested and successively prosecuted under the Prisons Act
and or for purgery and what was clearly a deliberate strategy of harassment, Mr Gander and I were left dangling in mid
air for more than three years, knowing we were going to be charged and only then, when all the trials of the informants
had been completed, and there had been a whole host of ancillary court cases, blocking search warrants and libel and all
sorts of things, were we also brought to trial.

And from an early stage, it was evident that the Government was literally stopping at nothing to discredit our reports.
We were satisfied that what we had reported, was a wholesale abuse of people in prisons of total cruelty, of debasement
of people in the way that Harold has described. I can't add to the vividness of his testimony.



You will understand having listened to him why I was so hugely impressed when I did meet him. I knew I was listening
to truth. I said to our lawyers at the time, our Chief legal adviser, Kelsey Stewart because everyone had believed that the
Prisons Act had prohibited publication and what we thought we looked at, was if we took reasonable precautions in
terms of the Act, we could publish and I said to him at the time, look I am describing three years of a man's life. I can't
guarantee every single word.

I am working to a rough accuracy level of 98/99 percent, I am going to get the odd nuance wrong. It is impossible to -
are we okay. And Kelsey Stewart said yes, they have to take everything in context.

And where he was wrong, they took things out of context. They took odd little phrases like constant assaults and they
said well constant assault means 24 hours a day and that is how they got Harold and they got us with nitpicking of that
sort and we were finally found guilty on a fraction and also of course they had compliant Magistrates and Judges who
were all part of the same system.

But as I say it began with the first trial of Mr van Schalkwyk. Our efforts to ensure legal representation for him were
blocked, he was bullied by the police into signing a sworn statement which seemed to repudiate what he had told me. He
was a young warder, he got frightened.

They gave him false information about what would happen to him if he made a statement to the police and this
statement he made to the police, was then used to bring a charge of purgery against him and I want to mention in
particular the Prosecutor, Dr Percy Hewster who ran that case, who gave thoroughly misleading information to the court
about the nature of Mr van Schalkwyk's confession.

I might also add that during the trial Dr Hewster also traduced me and I later successfully sued him for deformation and
at this distance of time, it is perhaps a point of humour in the new South Africa to recall that I was granted damages
against him in the Appellate Division, because he had called me the nigger in the woodpile.

And even in racist South Africa that was regarded as ... (tape ends) ... Setshede one of the informants to retract his
statement by threatening him with entirely spurious murder charge and I have provided the Commission with a brief
extract of something that I had written about Setshede which describes the lengths to which the State went to ensure his
prosecution and hauling him through court.

Another case that happened, if I may just mention it, was a Port Elizabeth medical Doctor, Jeffery Dean who at the time
wrote a letter to the South African Medical Journal quoting his own experiences in support of our reports about jail
conditions.

The police visited him, browbeat him and warned him to keep silent. He was charged under the same Section 44 (f) of
the Prisons Act with publishing false information. He offered an abject apology in court and was released and rapidly
left the country.

But they made clear they were not pro any opposition at all. While we had no doubt that we and our informants were the
victims of organised mass purgery by the Government during the series of criminal trials, we were never able to prove
it. The power of the State was overwhelming and we knew we were just on a harding to nothing, there was nothing we
could do.

We knew that the stuff they were putting forward was laying evidence. In the case in which Mr Gander and I were
subsequently charged, which went on for eight months, if I recall correctly, there were about 110, 120 State witnesses
and we estimated that 80 to 90 of them were organised purgerors whose stories had been fabricated, had been put
together in order to ensure conviction and in order to try and discredit what we had said.

And as I was saying also earlier, the Nationalist newspapers and the SABC engendered an atmosphere of fear and threat
in the public, so that very few people were willing to assist us with further information, let alone to testify for us.

We led a very lonely existence because not many people were as brave as Harold and those warders in coming forward.



Ironically even while seeking to discredit the accuracy of our reports, the Government actually acknowledged them by
quietly instituting important reforms inside the prisons and at that period, there were considerable improvements in the
conditions, especially of Black prisoners, notably giving people long trousers which they hadn't had before, jerseys,
socks and shoes as a matter of course and White political prisoners benefitted from a less harsh regime and better study
and exercise facilities.

And I think the improvements on Robben Island also dated from that time. They were actually embarrassed behind the
scenes in doing something. But the effects of the Government's onslaught were a series of entirely unjust convictions
under Section 44 of the Prisons Act and or purgery and at least some of these were perpetrated by these Judges who
went along and went their duty.

I am sorry that Mr Justice Piet Cilliers died last year. I would have liked him to have been around to listen to some of
the testimony, because I think he was the worst offender.

But as a result of this, Harold Strachan was sentenced to two and a half years imprisonment, reduced to 18 months on
appeal. He then went back under house arrest. Gysbert van Schalkwyk, three years imprisonment reduced to two years
on appeal.

Isaac Setshede was the one person we got away with, he was acquitted on appeal though. Phyllis Berto Tayimo, six
months imprisonment. Johannes Theron, four years and four months imprisonment, reduced to 24 months on appeal.
Lawrence Gander a fine of R200-00 or six months imprisonment and myself, six months imprisonment, suspended.

All the trials took more than four years to complete. The Rand Daily Mail paid the legal defence for everyone plus a
range of ancillary expenses, other trials and interdicts and so on and salaries, the cost was huge, running into the
hundreds of thousands of rands.

And we had no doubt that forcing us to spend money of this magnitude, was part of a strategy to put financial pressure
on the Rand Daily Mail's then owners, South African Associated Newspapers and its board of directors.

The press throughout the country was totally intimidated, both by what befell us and by the financial punishment. The
nett effect of the court judgement in the case in which Mr Gander and I were the accused, was to create the totally
absurd situation that information about jail conditions would only safely be published if the Prisons Department
approved publication in advance.

The result predictably was that a blanket of silence descended on prisons for years to come. With all this, I would like to
say one important point about South African Associated Newspapers at the time, because the company's behaviour
during the prisons' revelations, was for much of the time, in the highest tradition of press freedom. And that was very
unusual in this country and it became even more so later on.

The company's management and board of directors were understandably unhappy about the huge grain of money that
they scrupulously paid all the costs and they continued to employ Mr Gander and me, nor was there ever the slightest
attempt to excerpt pressure on us to recant. This is during the period that the late Mr Hector Payne was the chairman and
Mr Lester Walton was the Managing Director.

Later however, sad to relate at the instigation of the majority shareholders, Mr Gander was fired and management
attitudes also subsequently changed and hardened and the company then finally even closed the Rand Daily Mail.

Mr Chairman, the conclusion I want to suggest is that seven men, myself included were prosecuted and found guilty not
in spite of telling the truth about abusive prison conditions, but because we told the truth.

It was a series of frame ups and concocted evidence and mass purgery. The purpose of prisons as you are considering is
clearly to keep people inside. In its nature it is a closed institution and that is dangerous as we have discovered to our
cost in this country.

But paradoxically the high walls must not be used to shut off attention from outside. The abuses were possible because



of the ban on information, people could not find out what was going on and could not report it.

I hope that this Commission will recommend methods whereby the public can watch what goes on inside prisons.
Possibly through the sort of prison visitors, community visitors used in Britain, where people have the right of access to
prisons and to talk to prisoners at any time.

I would also like to suggest, I don't know if it is possible, if it is within your ambit, but I would like to suggest to ask
you to recommend that the sentences on the seven, be expunged to clear all our names, thank you.

MR LEWIN: Thank you very much. I would just like to take you back to one phrase that you used and confirm that you
are giving it under oath and that is that you were the victims of organised mass purgery by the Government?

MR POGRUND: Yes, definitely.

MR LEWIN: Because going on from there, you do mention the fact that conditions improved as a result of the articles
and certainly inside prisons people talked about pre-Strachan and post-Strachan but what also needs to be noted I think,
is that having won this particular case, the Prisons Act was fairly heavily tightened up and subsequently the Police Act
and the Defence Act were both tightened up to enable the same sort of ban to be placed on information about what
happens within those institutions and can I just take it that as a recommendation the way of preventing that, would be in
your view, to maintain vigilance through the press for instance?

MR POGRUND: Absolutely.

MR LEWIN: Thank you very much. Thank you Ms Chairperson.

MR POGRUND: Thank you.

CHAIRPERSON: Thank you very much Mr Pogrund, for sharing this with us and I can assure you that we have taken
note of your suggestions and when the TRC is at a stage of making those recommendations to the Government, I am
sure those are some of the suggestions we will have in mind. Thank you very much.

MR POGRUND: Thank you.

--------------------
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----------------------------------------------------------------------------------------- CHAIRPERSON: We shall now call upon
Theresa Ramashamola. Welcome Theresa. We are sorry that you were kept so long, but as you know, we had to go
through these proceedings.

I will ask you to stand up and repeat the oath after me.

THERESA RAMASHAMOLA: (sworn states)

CHAIRPERSON: Theresa, would you prefer to speak Sesotho? Hugh Lewin will facilitate the process as you will tell
your story.

MR LEWIN: Theresa, I will speak in English and it should be translated. Can you hear?

MS RAMASHAMOLA: Yes.

MR LEWIN: You can? Is it coming through clearly?

MS RAMASHAMOLA: Yes, I can hear the Sotho interpretation.

MR LEWIN: Theresa, thank you, thank you very much for coming and as the Chairperson has said, we are sorry that
there has been a delay in your coming forward.

You were also part of the Sharpville 6, with Duma Khumalo who has come this morning and what we would really like
to ask you is to talk about your time on death row. You have given us a statement which outlines some of the terrible
things that actually happened to you from September 1984, before you were sentenced to death.

For the purposes of today, if we could ask you just to deal with those very briefly, but then to tell us a little bit more
about that one sentence where you say in your statement, we were inside for eight years and seven years on death row.

If you could tell us please a little bit about that time and what it was like, because it would have been something quite
special for you as a woman. Please in your own words and in your own time, tell us something about that, thank you.

MS RAMASHAMOLA: I would explain about the time on death row. I think that is the time you are requiring me to
state about.

MR LEWIN: Yes.

MS RAMASHAMOLA: Whilst on death row, it was quite difficult for me, because what hurt me was that as most
people talked to me, were saying, asking why were you the only woman on death row. That hurt me, I couldn't
understand what kind of a woman was I who was this unfortunate to be on death row and what I was arrested for, if we
trace back in time, we cannot find anything.



If I did such deeds or rather I was supposed to have sentenced to death, what hurt me was that I was on death row for
somebody I never touched personally, I never threw a stone at that person.

Even Mabuti and that woman said, as I said, I don't remember deep in my heart saying that this minute is said aside for
anybody to tell the truth. I will say the truth that I didn't kill Dlamini. I did nothing. I did not even throw a stone at him.

To stand on death row, to be killed, I would think that I would be hanged for somebody I didn't kill. I could have killed
myself, committed suicide, but I asked myself why would I do that or escape because I didn't do such a thing.

I was frustrated at that time, I couldn't understand what was happening to me.

MR LEWIN: Where were you actually held Theresa, could you tell us that? Where was death row, in Pretoria?

MS RAMASHAMOLA: Yes.

MR LEWIN: And separate?

MS RAMASHAMOLA: Yes, that was in Pretoria Central Prison.

MR LEWIN: You were kept separate from say the other members of the Sharpville 6?

MS RAMASHAMOLA: Duma and the others were at the male section, I was at the female section. When we left, I met
them when I was informed that we are going to be hanged. I never met anybody when I received visitors, some of the
prisoners would come, because it was lunch. I had a visitor.

They were told not to have eye contact with me. They will just come and get food, you know, and hurriedly go back and
eat. That is what made me cry. I could not understand why I was estranged from others while still alive.

MR LEWIN: Could you tell us a little bit about what life was like in those years when you were awaiting execution?

MS RAMASHAMOLA: I remember the day when I heard that I was going to be executed. Father Patrick arrived, I
could see his expression was sad. It is like he cried before.

He tried to fake his expression, asking me how I felt. I said to him, I feel quite happy, I polished my shoes. I have fixed
my dress. He felt me how I felt, I said to him, I am fine, there is nothing that I felt at that time. There was the police
Sarah Matahole, she worked well with the police who were investigating our case and some of the White policemen, she
was investigating our case whilst we were still on death row.

I just had this shock, this woman came when I had visitors, trying to eavesdrop and the way she entered the room was
not satisfactorily. She would talk to Father Patrick alone and said to me they are calling you.

He would not tell me why, because he already heard. As I left for that place, Sarah told me that we have to leave for the
hospital. On arrival there, three men entered. The one that I remember is Arno, Warrant Officer Arno.

As we entered the hospital, he asked me if I am Theresa, asking me in Afrikaans, I confirmed that I was indeed Theresa.

He asked me where is my mother. I said I don't know where my mother is. He said to me you must not tell me that, I am
asking you where is your mother and I said, no, my mother is overseas. I said that my mother went overseas, that is what
I heard.

And he said your mother went overseas and she thinks that we are not going to kill you, you are going to die. He has
never told me anything, he just told me that I was going to die and I picked it from there that when somebody is taken to
hospital, he is going to be killed.

And when they arrived at the cells, you will be discharged. I recalled Roos de Vos, the other one that when they were
executed, it was at the hospital. I thought now I was going to be killed.



He said I must stand on the scale, weight scale and then he took out a rope, he measured the circumference of my neck
and then measured my height. Thereafter he measured my (indistinct) and then he said to me don't think that you
wouldn't hang. I said to him if I would be executed, it would be fine, but if I didn't kill I wouldn't be hanged.

And what you wish, would not happen, you might even die before me. I said that out of anger and frustration for the
way he talked to me. Afterwards we went back to the cell.

I don't want to tell lies. I was a Christian. I used to pray. I didn't fear death. I even asked them why are you killing me, or
rather when are you killing us. Then I said to this other guys, let us accept that we didn't kill that person and let us
accept that we are going to be hanged.

There was this other one, Ritmo Gowena, who didn't agree to die at that age and I said to him, we didn't kill that person,
but they are forcing it. They want to kill us. We are only left with a day to be hanged. It was on a Thursday. They came
to me on Monday, but I was saying this on Thursday to them.

Afterwards this White policemen, I said to this Major at this prison, wouldn't it be better that you don't just organise a
pauper's funeral for us, organise a proper funeral for us, not like animals who would be dropped like it has been said is
done with people.

This woman said I must make an application requesting our parents to buy graves rather than being thrown down. This
Officer didn't take this letter or application to the authorities, but tore it up. Even a dog at times, you might even dig up a
grave for it. We don't know what takes place there, but we heard that it was quite difficult there and it hurt.

MR LEWIN: How many people were in that section - that you must have been the only person there?

MS RAMASHAMOLA: On arrival, I was alone. I stayed there for about a year. After a year, rather I found Mama du
Bruyn there. After being sentenced, she was released. I was alone through the whole year.

After that year in January or February, Roos de Vos arrived. After Roos de Vos, Lisbet Witbooi arrived. After her
Sandra Smith arrived. After Sandra Smith, Mabisele Nqobo was the next one. I have forgotten the other girl's name. She
has since been released from death row, but she is still in jail.

Roos de Vos and Sandra Smith, after their death, I experienced a lot of difficulty. They were from Cape Town, they
didn't know me. They used to tell me that you, because I asked for the documents written to my case, explaining
everything to them, they said to me, you won't be hanged, there is nothing you have done.

Roos said that I was going to be killed. Please take care of my child, but Roos would not tell me that Roos worked for
the de Klerk family. Then that person was killed and then he got the death sentence.

After the killing of this two people, (indistinct) found me there, it became very difficult for me to believe that I would be
released or not. After two years, Mabisele Nqobo left and was released. From death row, he went home after his release.

This other girl who I said I forgot her name, was released and went to Cape Town, I was there alone.

MR LEWIN: And Theresa, could you explain to us, I mean, were you all kept separately, in separate cells and when did
you get a chance to talk for instance?

MS RAMASHAMOLA: We were separated individually. I was not supposed to meet this other prisoners at all. If a
prison would be constructed because of me, there would be a place designated alone for me, so as not to meet others.

I was the first, or rather in the first cell, and there were other eight different cells. There was a hospital where White
people stayed in. I was right in front of the kitchen.

On my window, or rather through the window I could see people. The other Warrant Officer, Emily Kekana, who is
Black, I asked her, this thing of hanging people, does it exist. She shouted back at me and I got shocked that she got



happy about it.

She even said that she was going to close the window so that I could not see other people, because I was going to die. I
couldn't understand why a Black person would react like that to me. I was during apartheid times, but I could not
remember, recall, White people talking like that to me.

Emily Kekana and Sergeant Sarah Matahole were ill-treating me. The rest of them treated me with soft gloves, if I may
say so. I didn't have any problems with them.

MR LEWIN: Where did you get your strength from, because you obviously were very strong in that time that you were
waiting, where did you get your strength?

MS RAMASHAMOLA: On a daily basis, people in my company, Sergeant Wozwani, Maponya, Gwebo - a lot of them
and some of this young White policemen who were there, I don't recall them telling me what to do. They would come
with music, play music and bring sermons to me.

There were some that enjoyed that. When I worked with this two people, I could see that I would be killed the next day,
but with the other Sergeants who were sympathetic to me, I felt I could be released any time. Even at that very moment,
hence I gained strength and courage.

They would tell me that your case has got support outside, the whole world is praying for you. That gave me a lot of
strength. I thought that having the whole world praying for us, maybe our prayers would be answered.

MR LEWIN: Theresa, that day when Father Patrick came and you were going to be executed in five days time. Just take
us through those last few days and your feelings.

MS RAMASHAMOLA: Through the five days after Father Patrick left and I heard that I will be hanged, I don't want to
lie. I don't remember crying. Whether I was then mad, I was just a human being, just a thing.

I just hauled myself all over the place, not knowing what is happening. I remember one day asking them what would I
do not to feel whilst being hanged and I asked how much I had and I was told I had R380-00.

I required to ask all the food I needed, I wrote them all kinds of dishes. I thought maybe they would allow me to buy
brandy straight, and then they would hang me without feeling it, then I wrote it down, the straight of Whisky.

They came back to me, I said to them maybe if I drink or take this Whisky, I would not feel it. Now this took us a step
back, I knew that I didn't kill this person. The food arrived. When you are awaiting death, you don't even eat like a pig,
it eats much better.

You eat up everything, even the peels, so that when they kill me, I would have balance and when they say you are not
going to have any more food, I would have something in my stomach. You eat everything with the peels.

I think I bought food worth R80-00 and at half past one, I had devoured the whole of the food I bought. I couldn't
understand why I ate so much, but I ate up everything.

What I didn't eat was their chicken because when they know that they are going to kill you, they bring this chicken. All
the time they have not been bringing the chicken to you. We had a believe that this chicken had something they poured
in or they mixed the chicken, so that you die.

I took the chicken and gave it to my fellow prisoners together with the food to the amount of R4-00 that I said I would
rather give it to my fellow prisoners. They asked them if they wanted the food and they agreed and I said I don't want
the food.

MR LEWIN: That means that you learnt only at the very, very last moment that you were not going to be killed?

MS RAMASHAMOLA: I didn't know that I was not going to be killed or hanged, or rather I had the believe that I



wouldn't be hanged. I just pulled myself that whatever comes, let it be.

MR LEWIN: But when did they actually tell you?

MS RAMASHAMOLA: They told me on Thursday, we were supposed to be hanged on Friday. They came to me on
Thursday, telling me that we are no longer going to be hanged, I could not understand it. I thought he was laying to me.

And I asked myself, why are they coming for me during the night when they come for others during the early hours of
the morning. Or rather they want to get rid of me quickly as possible. If you might have been there, they would guard
almost 24 hours. On the balconies on top of the cells, there would be this guards, guarding us all the time, whether we
killed God or what we did, we couldn't actually come to terms with that.

On your way, leading to the male section, there are warders on both sides until you reach the cars.

MR LEWIN: How did you feel when you finally realised that you were not going to be hanged? How did you feel about
how they had treated you through this process?

MS RAMASHAMOLA: It was much the same like we were going to be hanged. We still had some days to wait until
they gave us the date to be executed, now you can understand that I lost faith at times. It would come and go.

You never knew when you would be told the truth that we would be hanged or not, and that would be the end.

MR LEWIN: And Theresa, how do you feel now?

MS RAMASHAMOLA: At the present moment, I don't want to lie. As far as life is concerned, personally if they would
have hanged me at that time, it would be much better. It would have been painful then and that would be it.

MR LEWIN: Thank you very much.

CHAIRPERSON: Any questions from Tom Manthata?

MR MANTHATA: Theresa, you state that if they would have killed you, your problems would have been resolved.

MS RAMASHAMOLA: This personal life problems, you see if a person says to you I would take you and you will
work for me until you have done enough, then you would tell me whether you want to resign or not, I would not let you
resign.

But now it is very difficult, you are facing reality now. And you lose your job on the other side. It is a very painful
experience. You don't understand how you lose your job, what is the problem surrounding that. There is no explanation
there. You just lose your job and there is no money.

It is a difficult thing. If I was not alive now, I would not have a lot of debits to my name, owing anybody. If they said we
are going to release you if there was nobody who was going to give you a job, I wouldn't have a problem.

I would have lived in that prison for 25 years. Not that they take me and said I will work there. Now on my release there
is nothing. The kind of live I am living now, our fellow people are leading us in a very harsh way than before.

MR MANTHATA: You are not referring here to problems more like the problems you had in jail?

MS RAMASHAMOLA: I put them all together in one basket. I haven't had counselling up to so far and there is nobody
who is telling me how to go about receiving counselling. Maybe I am asking people who are quite down.

MR MANTHATA: At the time of your arrest, did you have a baby?

MS RAMASHAMOLA: No, I did not, but people say so.



CHAIRPERSON: Mr Ntsebeza?

MR NTSEBEZA: Since you are here, and you are indicating the sort of problems that you have, now if the Commission
were in a position to assist and I am not promising anything, what would you like to be assisted by?

MS RAMASHAMOLA: It is a difficult question for me to address. I cannot say I request of the Commission to do one
and two and three for me. Maybe it can assist me to continue my studies and undergo counselling, that might help me.

CHAIRPERSON: Theresa, we thank you greatly for having come here to tell us about your experiences. We are very
sympathetic that you prefer that you would have died when you look at the problems you are facing now.

Whilst we would be grateful about your release, we never thought that there would be a person who would say it would
be better if I was hanged or served my jail sentence term, but I say to you, please have strength. There is God for us all.

And I would just like to just give you a small paragraph from Theresa's biographical information, which struck me as
very interesting for me. Theresa was born in Sharpville in 1960 and that is when the Truth Commission has been
mandated to start examining the gross human rights violations and actually it says her mother was in that group that was
protesting and she happened to be pregnant with Theresa and fortunately she was amongst those who were not injured.

So 24 years later, in Sharpville, on September the 3rd, her daughter was struck on the head by rubber bullets and the rest
was history and which she is sharing with us now.

Theresa has told us that she wasn't as lucky as Duma who had the privilege of working, of being helped by warders like
Mr Steinberg who had just been testifying. She has shared with us that her perpetrators were women and they were not
sympathetic.

We shall be having our women's hearings next week, on the 28th and 29th and some of the things the women requested,
was that we should not only consider the White people who were perpetrators to women, we should also look, consider
Black women as perpetrators as well.

And it is very sad that Theresa in death row, should have had those sad experiences from her own people and from
women, for that matter.

Thank you Theresa for sharing with us.

MS RAMASHAMOLA: Thank you.

--------------------
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CHAIRPERSON: Our next witness is Joseph Seremane. Welcome Mr Seremane, we are really sorry that we have kept
you waiting, but I am sure that you understand that we have had to go through this process.

JOSEPH SEREMANE: (sworn states)

CHAIRPERSON: Thank you. Mr Manthata is going to lead your testimony.

MR MANTHATA: Jo, you are here to talk about your younger brother who last left into exile, joined MK and he didn't
return with the rest of the returnees and you have not had any joy from the explanations given as you went about asking,
enquiring about your younger brother Chief.

Can you please tell us about the steps you took in trying to find out the whereabouts of your younger brother in the ANC
circles.

MR SEREMANE: Thank you sir. And with due respect, owing to the constraints of time, perhaps I should start with the
bottom end of how I would have concluded. I come here on behalf of my family. I come here to express the feeling of
betrayal by compatriots and comrades. I come here to express our disappointment and the way we feel cheated of a dear
little brother, a promising young man, a brilliant young man.

I come here to talk about the hypocrisy that is taking place in our country. I also come here to make a contribution to my
own people who have power that perhaps from that contribution, from all these pains that we hear, they stop doing these
things.

There is one thing that is messing up our country, it is the lack of sincerity in our country. It is the lack of recognising
other people's contribution if they don't belong to your camp, if they don't belong to your tribe, if they don't belong to
your race, we are still victims of fragmentation, we have achieved very little until we have changed.

That is my brother. I have sat, I have walked, I have contributed, I have met people inside and outside the country. I
have risked my neck, my life, I have helped across the spectrum and I am the one to sit here and not know what has
happened to him.

And it pains me when I hear the (indistinct) of shallow honour and integrity of disclosure, yet underneath it is
(indistinct), vilifying those who can't speak for themselves, they are called rapists, murderers, mutineers.

I want to ask for the true records of those trials in Quatro camp. I want somebody to come and tell me what my younger
brother actually did that he deserved to be shot like an animal being put down after being brutally disfigured so that of
his best friends could not recognise him.

I want that comrade of mine to come up and be honest and say and tell a little lie at least to the family, a little white lie
and say we shot him accidentally when we were practising. We will be satisfied. Why do you cheat me of my brother's
bones? Why do you think our contribution is worth nothing?



Why do you think we ran and volunteered to risk our lives, calling for your own return home, for justice, supporting you
in your call to be treated under the Geneva Conventions and you couldn't treat your own that way?

Just say the truth, come back and tell us. We have been tested, we can forgive, we can reconcile, yet we are also capable
of forming third forces to hit back, but that is not what we want, we are looking forward to a better South Africa. A
South Africa that will respect the integrity of everybody, irrespective of their colour, creed, tribe too and social standing
for that matter, and worst still we must get out of this ideological straight jackets that we can only think of people, only
as they belong to your straight jacket, outside your straight jacket, they are expendable commodities that you can wife
off as you please.

Let's come to our senses so that I knew, I smelt danger when I came back from detention myself and I found my
younger brother gone and I never knew where to until just a few weeks before late Chris Hani was slaughtered, hearing
it from ex-Quatro victims themselves and one of them lost a brother, left a brother, shot like a pig at Quatro camp and
then they told me the story, but I sensed in my travels throughout the world in my kind of work I was doing, I looked for
my brother very quietly and silently.

I knew what was happening in the country. I was in Robben Island and I saw what was happening in all the areas. The
kind of thing that was happening where people were just destroyed out of shear rumour, shear suspicion that you could
be labelled anything and you die the next day.

Therefore that made me very quiet, I looked for my brother very silently and quietly. I never asked a soul where he was,
but I listened very keenly and it took me more than ten years. I never heard anybody mention him.

I have gone to East Berlin without passports, I have met comrades who should know or could have known. They said
nothing and the young chappie resembles me, we look alike.

Suddenly nobody has ever come across this young Seremane, suddenly nobody has ever known him, suddenly nobody
has a record to show what kind of trial he had, he faced. Was he defended or was he not defended? And where was the
accountability that you couldn't account to his people and say he is dead?

Yesterday and the many, many months people have come here to complain about their experiences in prison. I have
been on the Island, I have gone through hell. I have been tortured, nearly lost my life - 1976 to 1978. I have seen what it
means to be tortured.

But when I think of Chief Timothy and compare the way he died, to my suffering, my suffering is nothing and I have
decided not to say anything about that, it is just pointless, it is useless. The system in a way resembled accountability
because when they were finished with me, they threw me on the lap of my people and said there is your rubbish, we are
through with it.

And my people can't come and dump those bones and say we are through with those bones. I can ask for my court
records and find them and go through the trial today from the system, but my movement can't offer me a piece of paper
to show me how they conducted the trial. Why, oh why can a small boy leave classroom and move over to Angola
wherever and turn out to be an expert South African spy who eludes all our machinery, security machinery for over five
years? I don't believe that story so that I am asking sir, that my request first was that we should in stead of having this
kind of thing, we should have a full inquiry on these deaths of Quatro camp, dig them separately from our platform of
the TRC. We still want truth, it is going to be hard to forgive when you don't know exactly what has happened.

We cannot just say it is our Government, therefore let's have it. Questions have to be answered because without the
questions, the weaker ones are going to go back and do it again.

So that I got the story through two people and it was difficult for me to come to this TRC, I was fearing for the safety of
this two young people, they are like this one. One is in the army today, and the one is in the police force in one of the
provinces and I grappled with this difficulty. Here are young men who have gone through hell and they have given me
the story, they have given me their account, affidavits and they were willing to sign them, but I go there and say and
expose them, are they not going to be victimised?



And I tried, I said well, let me meet somebody, let me meet the President and just disclose how we feel the pain without
going public, like on this platform. But it is hard, like the young man says access to our leadership is very difficult. I
tried to explain to the secretary that it is not necessary that I want to see the President for my own sake, but it is to
protect young people.

That did not make sense and it was after a month I tried that, that one of them - his life was attempted - they shot at him
by his colleagues who were guards at Quatro camp and our Security Forces right now and I said what do I do now?

Even now, I don't know, but I just felt that for the sake of my family and the memory of my younger brother, I must
come and say it and my family are saying you Jo, you are going to pay a price again, you are now going to disturb even
this Government, they will victimise you and again, I saw I had to make the same decision that I made when I faced the
system that if it is for the truth that I must die, so let it be.

If I continue living without saying and enquiry about Chief, then I might as well think that whatever I am getting is
blood money. Thank you sir.

MR MANTHATA: The inquiry that you are requesting the TRC to put forward to the Government, is that to the
Government of - to the ANC Officials, ANC or MK Officials, where they would have to account or come out with the
record?

MR SEREMANE: Well, I think perhaps we are all these things today, we are MK, we are the Government, we are
whatever, but I think if one were to go back it would mean the liberation movement, whatever structures. I should
believe that they kept records and those records must be made available.

And they must be probed, it is no use saying these were young people, it is no use saying it was abnormal times, we
need to know the truth. We have been young too.

I cut nobody's head, I was young. I have gone through thick and thin, I respected the sanctity of life so that people
cannot just be hiding behind those things. We want to know the facts and more and above it is again from the same
quarters that we want to be shown the graves and when it is necessary and it is possible, they must be exhumed, we must
come and have decent burials.

MR MANTHATA: From the report you have had from those who you contacted and you do not want to disclose for
fear of their lives, did they relate or did they give an account of the line of management of the armies that they were
under where perhaps in the end we would say the orders came from so and so?

MR SEREMANE: Yes, they did sir. I don't want to take maybe steam or the glory from them. I guess I have made a
special request that they be subpoenaed and they will come and say these things. They did say it was through
instructions, they blamed our present leadership, some of them.

This young fellow who spoke here, reminded me of several of the things that they said and it is not for me to begin to
mention their names unless you say I am compelled to do so, but they did say these are instructions, they were instructed
and they were accused by their own leadership. Some of them were in charge of camps like this Chief, he was also in
charge of a camp but he was accused of all sorts of things. Staging a mutiny.

MR MANTHATA: Madam Chair, is it necessary that what is written in the statement should be mentioned?

CHAIRPERSON: I have just conferred with our Head of Investigation here and he feels that if there are no statements
from the young people to the TRC, you should at this stage not go through the evidence that you have given us, but we
will try to encourage them to come forward to make their statements to the TRC.

MR SEREMANE: Yes, just maybe to also put it in correct perspective. I have submitted their affidavits. Unfortunately
the signed ones are not with me, but they have testified in front, they gave me the story and signed the affidavits.



I told them what the implications are that is why they signed them and I think copies, the original copies, were sent to
Motsenyana Commission, which never even responded and I had copies of the signed ones, I don't know where they are.

But there are statements, but I can't compel them to come and appear in front of the TRC and they have all the right to if
they don't want to.

MR MANTHATA: I have no further questions, thank you.

CHAIRPERSON: And questions Dumisa?

MR NTSEBEZA: No, thank you.

CHAIRPERSON: Mdu or Dumisa?

MR NTSEBEZA: Jo, thank you for your rendition and especially to the extent that you are keen for truth to be exposed
and for the records to be made available.

It is my unenviable task and when I say my, I mean all of us in the Commission, specifically the Investigative Unit, to
follow the requests such as you have given.

And I don't know whether it will be possible for you to take the time to try and get the signed statements - in your very
hard work inquiry about land issues and everything, they may have disappeared, but if you are able to find the time I am
sure the Commission would be pleased to get those statements. But we will try and work on the basis of what we have
and we will obviously deal with you and those people in strict confidence.

We had a mandate from that same President to expose the truth and hopefully to cause people to be reconciled in that
process, so I am sad that bureaucratic red tape has made access to the President difficult for you, because I could have
thought of no better thing for you to have done in those circumstances, than to have approached him and which I think
was a very responsible consideration, but to want to approach him in all his various capacities as President of this
country, he is Commander in Chief of the armed forces, as President of the ANC, he is by direct implication accountable
for everything that happened in the name of the ANC.

So I think it was a very responsible conduct on your part to have wanted to conduct with him so that he could share with
you the benefit of these disclosures and so that he himself can use his influence or the influence of his office to see what
can be done in the circumstances. You can be sure we will take it up with him and that is as far as I can take it at this
stage.

But don't tire to come to us. I know I have caused myself a great deal of problems by saying these things, because if my
phone phones every second, it is Jo Seremane, I would have brought it upon myself, but that is what I am here to do.
Thank you.

CHAIRPERSON: Mr Seremane, we thank you very much for coming forth here. Your presence here today as well as
Diliza Mthembu's has given the TRC an opportunity to give a balanced picture of the conflict so that we shouldn't be
seen as just attacking the former regime, the Security Police and so on, we should also give the people a chance to hear
the stories that happened outside the country.

I am aware that you are really in agony about your younger brother, which is understandable and since we have had this
hearing today, you are the second person who has asked for the bones of the loved ones.

And I know how necessary that is if people have to come to a closure and say that we have gone through this, now we
are able to forget and look forward to the future and I know that the ANC has admitted to these allegations through their
two submissions, but I suppose now maybe the next step is for the TRC to recommend that there should be a platform
that is put in place whereby people like you who are searching for the truth, are able to talk to these people and say yes,
you have admitted, but for our peace of mind, could you tell us why, where?



So that is all we can promise at this juncture and thank you for coming.

Ladies and gentlemen, we are going now to our last witnesses, but I think after this experience can we just have a two
minute body break without going out, standing up and stretching? I feel the tension myself and I think you also should
do.

--------------------
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CHAIRPERSON: We shall now call upon Warrant Officer J.S. Steinberg to come forward. Welcome Mr Steinberg.
Before I ask you to do either the oath or the affirmation, I would like you to introduce the gentleman who have
accompanied you.

MR JANSEN: Madam Chair, with your indulgence, may I just introduce ourselves. We are legal representatives of Mr
Steinberg in agreement with the Department, it was felt best that he be legally represented and that his evidence be
structured.

Further with your indulgence, I am Mr Jansen and my Attorney is Mr Muller. We are both from Pretoria. Further with
your indulgence, because of that matters for this submission was only finalised late during the course of last week, we
have thought it best to lead Mr Steinberg's evidence in a question and answer form. He feels most comfortable with that.

And then he will further be testifying in Afrikaans again with your indulgence, thank you very much.

CHAIRPERSON: I don't think we have a problem with that and however, we shall ask Mr Steinberg to take the oath.
Would you take the oath or the affirmation?

MR STEINBERG: Oath.

MR J.S. STEINBERG: (sworn states)

CHAIRPERSON: Gentlemen, you may proceed.

MR JANSEN: Mr Steinberg, what is your age?

MR STEINBERG: I am 30 years of age.

MR JANSEN: Where are you currently employed and what is your position?

MR STEINBERG: I am currently still employed at the Maximum Security Prison and I am a KB1 in the old system, this
was a Warrant Officer.

MR JANSEN: When were you first employed by the Department of Correctional Services, the then Department of
Prisons?

MR STEINBERG: In January of 1986.

MR JANSEN: Was this after your matriculation?

MR STEINBERG: Yes.

MR JANSEN: Why did you select a career in the Department of Correctional Services?

MR STEINBERG: I wanted to make a career in the Department, because this allowed me to be able to take on a trade.



MR JANSEN: Were you also an active rugby player at the time?

MR STEINBERG: That is correct.

MR JANSEN: Did the Department also give you an opportunity to advance your rugby career?

MR STEINBERG: yes.

MR JANSEN: Is it correct that you originally joined for four years in the place of normal military service?

MR STEINBERG: Yes, but it had been my intention to make a future and a career in the Department.

MR JANSEN: Where did you begin to work in January 1986?

MR STEINBERG: I began at a local prison.

MR JANSEN: The local prison was then the prison for Black persons, is that correct?

MR STEINBERG: That is correct.

MR JANSEN: For how long were you employed there?

MR STEINBERG: I was employed there for six months.

MR JANSEN: And where did you go after that?

MR STEINBERG: We went to Kroonstad to our Training College, where I received basic training.

MR JANSEN: For how long did your basic training last?

MR STEINBERG: We were supposed to be there for six months, but we did a brief course for three months because of
staff shortages.

MR JANSEN: What did this training entail?

MR STEINBERG: We received training with regard to laws and regulations, self defence, the use of firearms and so
forth.

MR JANSEN: What is the B Order?

MR STEINBERG: The B Order is the bible of the prisons, how you should go about things in particular situations, how
you should act under certain circumstances. It contains everything with regard to the treatment of prisoners.

MR JANSEN: Had there been any particular training with regard to the handling or an explanation of the situation of
prisoners on death row?

MR STEINBERG: No, not as far as I can recall.

MR JANSEN: Subsequent to your training, where were you placed?

MR STEINBERG: I was placed at the Central prison in Pretoria.

MR JANSEN: Would that then have been the prison where White prisoners were kept?

MR STEINBERG: That is correct.



MR JANSEN: At that time, which would have been about September of 1986, maybe October 1986, what did you know
of the Maximum Prison at that time?

MR STEINBERG: Not very much, although we did know that this is where prisoners on death row were kept.

MR JANSEN: When did you begin to work at Maximum Prison?

MR STEINBERG: Roughly during the middle of 1987.

MR JANSEN: What was your age at that time?

MR STEINBERG: I was 20 years of age.

MR JANSEN: Did you receive any special training for your work at Maximum Prison?

MR STEINBERG: We did receive training with regard to safety and the security arrangements and so forth.

MR JANSEN: Did you receive any particular training with regard to the handling of prisoners who have been sentenced
to death or the human situation which you would face in that situation?

MR STEINBERG: No, we received training in service.

MR JANSEN: Prior to beginning to work there, did you receive any information with regard to the process of
execution?

MR STEINBERG: No.

MR JANSEN: Had there been, or was there any formal procedure in which people were asked whether they might have
had convictions which did not allow them to work on death row?

MR STEINBERG: No.

MR JANSEN: Moral objections against service on death row?

MR STEINBERG: No.

MR JANSEN: Did you receive any information with regard to a particular and peculiar rules that had effect on
Maximum Prison prisoners?

MR STEINBERG: We were told that whatever happens inside the Maximum Prison was a secret and you could not tell
this to anyone else.

MR JANSEN: How long after your appointment at Maximum Prison were you involved in your first execution?

MR STEINBERG: Three days.

MR JANSEN: Could you briefly sketch the events of your first three days of employment?

MR STEINBERG: I started working there on the Monday, I was then told to accompany a certain group of people who
were receiving visit from their families. In the visitors' room I heard that these people were going to be executed through
the course of the week.

These people prayed quite a lot. They sang songs and that was the first day of my work on death row. I had to deal with
these people who were going to be executed during that very first day of service on death row.

MR JANSEN: What happened on the Tuesday, the next day?



MR STEINBERG: On the Tuesday, I came on duty. I was placed in the section that had the pot.

MR JANSEN: Could you explain what the pot was? Was that where people were kept in the seven days prior to their
execution?

MR STEINBERG: That is correct.

MR JANSEN: So this was a special section in the prison?

MR STEINBERG: That is correct. My daily duties were to unlock, to search their person, to take the person for a
shower, to return the person to their cell, to give their food to them and then we would patrol up and down to see to it
that the people were calm.

MR JANSEN: Who trained you to do this routine service?

MR STEINBERG: There was a Warrant Officer who worked with us at that time, who briefly told us what we had to
do, what we were not allowed to do and you learnt from the old members there. You followed their example and you
picked up your habits from them.

MR JANSEN: When were you told that you would be involved in the process of execution itself?

MR STEINBERG: On the Tuesday afternoon I was told that I had to be on duty before six o'clock the next morning.

MR JANSEN: When did you normally report for duty?

MR STEINBERG: We normally reported for duty at about ten to, quarter to seven.

MR JANSEN: And on days of executions?

MR STEINBERG: About half past five.

MR JANSEN: Who told you that you would be involved in the process of the execution?

MR STEINBERG: The Warrant Officer.

MR JANSEN: What did he say to you what would you do, what would you work entail?

MR STEINBERG: He told me that I had to be on duty at half past five, since I was going to accompany some of the
prisoners to the hanging room or the gallows.

MR JANSEN: Did he explain to you what the process would entail?

MR STEINBERG: No, he told me to simply watch the other people and that I would learn quickly what to do.

MR JANSEN: How many persons were executed on that Wednesday?

MR STEINBERG: If I recall correctly, it would have been seven persons.

MR JANSEN: What did you know of these people who were going to be executed?

MR STEINBERG: I knew nothing of them except that I had met some of them on the Monday and what I did notice
particularly, was that these people appeared pious, or they appeared to be people who had made out their thing with God
and that they were able to pray very well and they could even preach well.

MR JANSEN: What was your impression of these people?



MR STEINBERG: They seemed quite proper people to me, or before I started working there, one had the picture in
your mind of people who killed other people as very cruel people and these people, to my surprise appeared very gentle
and calm.

MR JANSEN: Did you know at all what the crimes were for which these people had been sentenced?

MR STEINBERG: Not at that time, at all, no.

MR JANSEN: Before we return to the events of that day, you were involved in executions until when, subsequent to
this?

MR STEINBERG: Up to the moratorium.

MR JANSEN: So that would have been about 30 months, is that correct?

MR STEINBERG: That is correct.

MR JANSEN: Did you subsequently make efforts to find out which crimes these people were found guilty of?

MR STEINBERG: At a later stage, I assisted in our archives and on occasion one would have worked through the case
records to take note of the kind of crimes committed by these persons.

MR JANSEN: Was it important to you to know what the crimes were?

MR STEINBERG: To some extent it was important to me to know what kind of crime people committed. You want to
know what you are involved in.

MR JANSEN: Thinking back to the first day, could you briefly explain the events from when you came on duty?

MR STEINBERG: I came on duty before six o'clock in the morning. All of us moved into the section. The people who
were responsible for the accompaniment and certain other assistants went to or met one another at the cells, in the
prison, and we were told which people we would accompany.

The prisoners were unlocked, we searched them. They were then identified in terms of photographs, they were placed in
a row or in a queue so that the first person due for execution would be in front.

We then took them one by one to a table in front of the Commanding Officer's office. We accompanied them to this
table where their thumb prints were taken away, where they again compared their thumb prints and looked at the
photographs again.

MR JANSEN: Where were you in the queue?

MR STEINBERG: I was third in the queue.

MR JANSEN: Who was responsible for the movement of the people?

MR STEINBERG: The Warrant Officer was in charge of the entire proceedings.

MR JANSEN: You may continue.

MR STEINBERG: After they took the finger prints and made sure that this was in fact the correct person, we
accompanied the people to the church where we waited for them to meet with their various Ministers.

There would then have been a brief church service. Some of the people would receive communion for the last time and
at about half past six, or there about, I am not entirely sure of the times, the Ministers would then move out and these
seven people would then meet again.



Their hands were cuffed behind their backs and they had to remove their shoes. At about ten to seven or there about, we
would then move with them down the passage and by then it was deadly quiet.

They still sang and prayed, they greeted their people, their friends, then we moved to the gallows room, through the
various gates until we were in the first reception room before the gallows. They would then stand against a wall with
their faces towards us.

They were then identified again against their photographs and then the executioner would come to them and ask them
about their last wishes. They sometimes thanked us, they sometimes said to us God bless you and after the entire story,
we would then put their caps on.

And that was in the waiting room before going through. We then moved ...

MR JANSEN: Could you in greater detail perhaps explain the process particularly with regard to the first day, with
regard to these caps?

MR STEINBERG: On the first day I put the cap on wrongly, it has a little flap in the front. You put it over the person's
head and then you put the flap back, so that it is upward on the person's face and the face is exposed and then you move
through.

MR JANSEN: You said that you put the hood on wrongly. Could you give us a better explanation. How did you put this
hood on incorrectly?

MR STEINBERG: I put the flap on the side of the person's head. You are very nervous when you do this and you don't
want to ask questions, no one is talking. The only person who was talking and singing would be the person you are
taking through for execution. You are very nervous.

And I didn't look carefully how the other people were doing it.

MR JANSEN: Did someone help you?

MR STEINBERG: Yes, the Warrant Officer showed me how to fix the hood.

MR JANSEN: On that day, did you observe the reactions of the persons due for execution as they were waiting next to
the gallows room?

MR STEINBERG: No, I was very tense and I was concentrating on doing the job correctly and there was no time to
think of any other thing.

MR JANSEN: In later executions, what were you observations of the persons due for execution?

MR STEINBERG: As you are involved in executions, you start noticing other things and you start noticing things which
you want to think about subsequently. I started noticing that many of these people were shivering and nervous and tense.

MR JANSEN: On that first day after putting on the hoods the person then would go through to the gallows room, is that
correct?

MR STEINBERG: That is correct.

MR JANSEN: Madam Chair, at this stage, unfortunately again due to our time constraints, we wanted to get some
photographs, some proper photographs of the physical set up there that was taken by the photographer of the Star, we
have unfortunately not been able to get the whole set of the photographs because in a certain sense it is important to
know what the physical set up is.

We have however, a copy of the one photograph that was taken by this specific photographer of the gallows itself.



Unfortunately it doesn't give you the whole picture of the entire situation, but it does of the most important things, it
does. You will note that there are two levels - an upper level, then the trap, the long trap door which consists of two
paths which fall downwards and there are bags, stuffed bags on both sides which stop the fall of the - at the bottom part
and at the top you will see one entrance. At the bottom part you will also see one entrance although there are more than
these entrances towards the gallows.

You see at the bottom a type of a scaffolding and on top of the scaffolding a stretcher. The evidence will deal with these
matters if you could just have a look at that in the mean time, just so that you can picture yourself in the place.

CHAIRPERSON: You can continue.

MR JANSEN: Thank you. Could you then continue, when the hood has been placed on the person due for execution, do
you look in the person's eyes?

MR STEINBERG: Yes.

MR JANSEN: When you move through into the gallows room as such, could you explain what on that day, happened?

MR STEINBERG: As you move through, I was third in the queue, so I looked at what the people in front of me did.
You accompany the person lightly, you are just supposed to touch his shirt and to walk with him.

Between the trap doors there would have been a pipe railing. The person who was due to be hanged, would go on the
left of the railing and the person accompanying, would go on the right. Then on the trap door, there would be two foot
prints painted, and you had to make sure that the person was standing on that mark.

I was very tense and I was actually grabbing the person I was accompanying and the man who was going to execute the
people, came and he placed the rope around their necks and he would then pull down the flap on the hood and just
before he pulls the lever, the Warrant Officer then slapped my hand and at that moment, I looked away. I wanted to
know why he slapped my hand and he said to me the way in which you are grabbing onto the person, you would get
pulled down through the trap door yourself.

MR JANSEN: What were your observations immediately after the persons fell below?

MR STEINBERG: When I looked down, I noted as the people were swinging from the momentum and had their spastic
movements, I noted how they moved.

MR JANSEN: Did you know what these movements were? Did you at that time know that these were involuntarily
spastic movements, or what did you know about these movements?

MR STEINBERG: What went through my thoughts is that this person is now dying.

MR JANSEN: What happened subsequently?

MR STEINBERG: As a group we then moved down to the bottom part of the gallows room where the person would be
hanging. I saw the members, you will see the platform under the bodies. They moved the platform under the bodies.

MR JANSEN: Before we get to that, during the process of execution, who would be in that top part of the gallows
room?

MR STEINBERG: There would be the accompanying warders and then other members of the Correctional Services,
who were responsible for taking part in various processes. The Head of the Prison, the Commanding Officer, the
executioner and someone from the Department of Justice. And then a Doctor.

MR JANSEN: Were there any people in the bottom part of the gallows at that time?

MR STEINBERG: No, no one was allowed in the bottom part of the gallows during that part of the process.



MR JANSEN: After the execution you say that the people moved to the bottom part of the gallows room, what then
occurs?

MR STEINBERG: A scaffold trolley is pushed in beneath the bodies as they hang and the - we had a stainless steel
trolley in which you move the bodies. That was all prepared. We then waited for the Doctor.

The Doctor would then come down and he would check on the various bodies. Once he had confirmed that the people
are in fact dead, we would then remove the clothing off the people. We would untie their hands and we would take a tag
with his prison number which we would then tie to his big toe. It had a little tag on it.

The people who remained at the top, the Warrant Officer, always did this. We had a different trolley, or rather a jack
trolleying system with which the rope would then be released and there was a circular rope which we put around the
body of the person who was then hoisted upwards, which allowed the executing rope to be untied from the person's neck
and the person was then slowly hoisted down.

We took the person's hands and feet and placed him on the trolley. Two other people would then take the trolley, move
the person to the coffin. The person would be in the coffin and the coffin would be closed properly. This is what we
would do until everyone was entirely finished.

We then cleaned the place out, we then hoisted the coffins down to the Chapel so that people would be able to have a
final church service if they wanted to.

MR JANSEN: To return to the very first day, what reaction did your involvement in this execution evoke from you?
How did you respond to your experience?

MR STEINBERG: That particular evening, I could not sleep. I really bothered me. And then I started smoking. It was
on that day that I started smoking.

MR JANSEN: Later in the two and a half years of your service, you became involved in other facets of the process of
execution? Is that correct?

MR STEINBERG: yes.

MR JANSEN: There has been testimony before this Committee in this regard, but could you briefly explain how the
administration of the process of execution actually took place?

MR STEINBERG: The Department of Justice would inform the Chief warden of the Prison that certain people would be
due for execution. He would make an appointment. He would then come and visit the Prison.

They called this old uncle Squalla, it is the person who puts you in the pot or take you out of the pot. Then the entire
prison was locked down, all the cells were locked and it was entirely quiet.

We were then instructed to collect a certain person from his cell. We had a map and we knew exactly where everyone
slept in the prison. You would walk down, you would go down to the person in the cell, you would tell the person to
pack up his stuff and we would then accompany the person to a reception office.

There would then be a consultation between the person who was due to be executed and the person from Justice and the
person from the Department of Justice will then tell this person whether he was due for execution in seven days or
whether there was an alternative sentence.

They would then take the finger prints of the person. The person would be asked about the closest family members or
other persons, whether they wanted to arrange for visits since the Department arranged and paid for say train tickets and
so forth, for visits from next of kin.

The person would then be undressed, socks, underwear, the person would then be weighed, the person's length would be



noted down, the circumference of the person's neck would be measured and the person would then be told what he could
take with to the pot.

The person's clothes were returned so that he could dress and he would then be accompanied to his cell.

MR JANSEN: In that period of time prior to the execution, there would often be a stay of execution or there might be a
stay of execution. Which mechanisms were in place to ensure that stays of execution were not lost or were not delayed?

MR STEINBERG: None of the gates were locked and there were always staff on duty, so that if there was a phone call
to the Chief warden's office, we would be able to receive the message very quickly.

MR JANSEN: On evenings prior to executions, were there persons on standby, particularly for this purpose?

MR STEINBERG: There were no particular people due to be on standby, but the Chief and the assistant-Chief had to
ensure that they were at home on those evenings and quite often they would visit the institution during the evening.

They carried two way radio's so that if the member on duty at night, would be able to get hold of the Chief either by
radio or be telephone.

MR JANSEN: With regard to the funerals of the people who were executed, could you inform us somewhat more
extensively?

MR STEINBERG: Are you referring to the funerals?

MR JANSEN: Yes, where were they buried and what administration was involved?

MR STEINBERG: In the course of time I became involved in these arrangements also. After the entire ritual of
execution, after the family had the church service, we then received documentation in our reception office and we then
went to the Department of Internal Affairs, Home Affairs, and we registered the death of the persons, there were death
certificates.

We then went to SAFA, who made the arrangements with regard to transport, coffins and so forth. We made the
arrangements for the funeral and I then returned to my work. Ten, fifteen minutes later the SAFA truck would arrive and
in the back on the prison, there was a specific garage used. The person would stand outside, the door would close.

Our own members would collect the coffins and place these in the little bus or truck. We would then depart. If it was a
Black person, we would go to Mamelodi. We would then bury them there.

If it was a coloured person, we would take the person to the Eersterus cemetery and White people, if I can recall exactly,
it would have been at Zandfontein or a similar cemetery, where we then buried them, but I am not exactly sure about the
last fact.

MR JANSEN: Do you know whether records were kept of where which person was buried?

MR STEINBERG: If for instance we went to Mamelodi, we would first go to the Mamelodi municipal offices where I
would meet a person who would accompany us to the cemetery. I would believe that they must have precise records of
whom were buried where.

MR JANSEN: Were the families of the persons executed, allowed to know where the graves were?

MR STEINBERG: No, not at that time. No family would go with us. I had heard that the family might make a request
for being informed of the grave number of the particular person after a period of one year as far as I heard.

MR JANSEN: During this period of two and a half years, could you give us any indication of the numbers of execution
sessions in which you were involved?



MR STEINBERG: It would have been on a weekly basis, sometimes on a monthly basis. I would have been involved
weekly or monthly.

MR JANSEN: This continued involvement with these executions, did this have any impact on you personally?

MR STEINBERG: Yes, at a certain stage I noticed that I was becoming very aggressive.

MR JANSEN: And in any other way, did it affect you in any other way?

MR STEINBERG: I would rather not say anything about this.

MR JANSEN: What were the comments of your colleagues with regard to this? Do you think that they might also have
experienced certain changes in behaviour?

MR STEINBERG: Yes, I have come a long way with some of these people and you can see the first day you meet them,
many of them did show certain deviant behaviours. But I don't want to give detail with regard to this.

MR JANSEN: Did the staff involved with the process of execution, ever experience counselling or psychological care?

MR STEINBERG: Not at all, not during my period of service.

MR JANSEN: Were there ever any enquiries whether this process affected you or not?

MR STEINBERG: At a certain stage there was a query made whether people would want psychological assistance or
work from social workers, and apparently about 75 percent of people indicated that they would appreciate such care.

MR JANSEN: Did it ever happen that of the members of the Department refused to be part of this process?

MR STEINBERG: There were members who asked not to be part of this.

MR JANSEN: Did it ever happen that a person during the process could not continue with the process - the process of
execution?

MR STEINBERG: Yes, there were people that I know of who became physically sick. I know of a particular person
who ran off and who could not cope with the process of execution.

MR JANSEN: What went through your mind with regard to your continued involvement? Did you ever doubt whether
you should be involved in this process or not?

MR STEINBERG: At a certain stage we did not want to make use of younger members. You became so habituated to
your work, that it was almost like an addiction. You wanted always to be present.

This was your work and it was almost like an addiction.

MR JANSEN: Did you begin to identify with this work that you were doing?

MR STEINBERG: Yes, absolutely.

MR JANSEN: There is only one further aspect. Can you recall whether there had been any particular or special
accommodation of persons for instance of the Muslim faith?

MR STEINBERG: I was not personally involved, but from what I had heard there would have been special allowances
for members of the Muslim faith.

MR JANSEN: Would that involve certain aspects with regard to the person due for execution, to handle this in terms of
the Muslim faith?



MR STEINBERG: Yes, allowances would have been made for certain privileges with regard to how they were handled.

MR JANSEN: Persons who did not want to be involved in the process of execution, what would have happened to
them?

MR STEINBERG: These people were used for different posts at the gates for instance. Some of the members who could
not handle it at all, were transferred or asked for transfers.

MR JANSEN: Were there any particular privileges involved with being stationed at the Maximum Prison, financially or
otherwise?

MR STEINBERG: We did receive financial privileges for working at the Maximum Security Prison.

MR JANSEN: In conclusion, did it ever happen during those two years, you must have had considerable contact with
the persons due for execution, is that correct?

MR STEINBERG: Yes, one had a lot of contact with these people. You actually got to know them very well.

MR JANSEN: Which cases or are there particular cases which stayed in your mind particularly with regard to the merit
of the death sentence?

MR STEINBERG: Cases that were very interesting to me included the Upington 14. I could not understand that 14
people could be executed or found guilty since there were no proper witnesses. These people were simply pointed out
and I felt that it might well have been wrong to hang 14 people, to want to hang 14 people when it was not possible to
these 14 people being involved in the murder for which they were accused.

I think for instance of an old gentleman and his wife.

MR JANSEN: Are these part of the Upington 14?

MR STEINBERG: Yes. This old uncle was a very gentle man. He was no longer a young man, he was quite old, he
couldn't walk ten steps without being out of breath and when I looked at his wife, she was a large woman but not at all
very healthy and I could not see how they could think that these people might be involved in what they were accused of.

But that was just my opinion. Another matter which everyone knows of, we are still talking about this man, it was an old
Zulu uncle, if I can call him an uncle or an "oomie". He never slept on the beds, he slept on the floor and every morning
when we unlocked him, he greeted us very kindly.

When we accompanied him to the bathrooms, he first made a certain Zulu dance and he could not understand why he
was in this place. As we became familiar with him and through our Black staff, he explained to us that someone made
trouble at his tribe and murdered someone there and that he was selected ... (tape ends) ... and that this was a tradition.

I felt that it was wrong that we with our modern society were trying to interfere with the traditions of these people and I
found this difficult to understand.

MR JANSEN: Thank you Madam Chair.

CHAIRPERSON: Thank you very much for leading this testimony in the manner that you did. I shall now hand over to
Mr Ntsebeza, who is going to facilitate the questioning.

MR NTSEBEZA: Thank you Chairperson. Just a few questions Mr Steinberg. I think part of this particular exercise is to
try and find to what extent the dehumanising experiences that you underwent affected either those (indistinct) or their
colleagues.

So that we can assist the nation in making sure that such things never occur. And I can't force you to say things that you



would rather not talk about, but we would be the poorer if you were not able to tell us in much more detail the things
that affected you.

You indicated here two things that I would like you to expand upon if you are able to. You said you noticed that you
became aggressive and then you said you would rather not say anything more about that. If you are able to, I would ask
you to give us an idea of some of the things that you would rather not say anything about, for the reasons that I have
explained.

Secondly, you did indicate that your colleagues showed deviant behaviour and your counsel indicated that they didn't
really require you to give details thereof. I personally would like to get details of those sort of deviant or evidence of
deviant behaviour, but again, I can't really force you to do so, but it would make our work all that much more
meaningful if we could get those details.

MR STEINBERG: Yes, sir, aggressive. What I mean by that is that you get to a stage where little things, for instance a
person who walks in front of your car, or a person who actually bumps against your car, things like that made you
aggressive, caused you to want to fight.

I am not referring necessarily to myself personally or my colleagues, but there was abuse of alcohol as a result of the
stress. In retrospect, I am a different person now. I was several different persons, I went through several stages and I had
to sort things out for myself and in looking back, I was aggressive, I stopped playing rugby.

My wife refused to go to rugby matches with me, because I spent more time in the cooler than on the rugby field itself
because you were sent to the cooler for dirty games, rugby tactics on the field.

And there was a lot of stress in the marriage and the family. You couldn't tell your family, your wife about the kind of
job that you did, you kept it to yourself and they didn't understand what actually went through my head and I believe
that was also applicable to most of my colleagues.

It is as if you lacked something in your life, which you were always pursuing and you tried to quieten that by means of
alcohol or aggression, it is actually very difficult to talk about it.

It is something which I have now made peace with, it is something which I tried to for a long time, to hide it away
somewhere and most of my colleagues also - they just put it in a cupboard and locked it up and it is not a pleasant thing
to unlock the cupboard, because you want to forget these things.

MR NTSEBEZA: Have you in fact undergone any counselling of any sort either then or before you came to testify at
this Commission?

MR STEINBERG: No, not at all.

MR NTSEBEZA: Do you think that you, it is a good thing for you to do?

MR STEINBERG: Yes, I think I ought to go for treatment. In those days we didn't do it. It would have been nice if the
Department had encouraged us individually or as a group to go for counselling. At that stage you didn't want to go for
counselling, because you were always scared that you were running the risk of being seen as incapable of doing your
job.

You were actually afraid of being discriminated against, as being seen as a softy. We were men and we didn't want
anybody to think that we were too soft to take the pressure of the job, so we always carried this personal feeling,
perhaps anger or this frustration, you carried it around in you. You tried to control it.

I considered to go for counselling. I feel good now, I don't know how it would have affected me in another ten years. It
is difficult to project into the future. You think you have it under control, but perhaps there will come a time when I
won't be in control and then it will be a good idea - counselling.



MR NTSEBEZA: Now the decision for you to come and testify in these testimonies, do you regard it as part of a
healing process for you or did you just come here? Or did you come here because you felt there is an obligation for you
to come?

MR STEINBERG: I think there is a measure of an obligation, yes.

MR NTSEBEZA: Do you think it is going to assist you to adjust to the reality of what happened to you, seeing where
you are today in relation to where you were about ten years ago? What do you think for you as a person, this exercise is
going to do? What is the value for you of this exercise coming to testify here in a manner in which I think most of your
colleagues have not done or would not even do?

MR STEINBERG: I personally didn't want to come here. Now that I have actually given my testimony, I actually feel
good about it. What will happen later, I don't know.

I don't know whether I will be mocked by my colleagues, whether I perhaps said something that is wrong to say. That
we will find out in due course.

MR JANSEN: Madam Chair, could I just interrupt there. I would like to place on record the fact that during the
discussions about the drawing up of this hearing, we did get a very firm undertaking from Correctional Services that
they would place as much assistance as possible for you and that there would be no come back at all from an official
point of view and I think I would like to record that.

MR NTSEBEZA: Now, I have also heard accounts that some of your colleagues made light of the executions. Some of
them referred to them as films and they would remark about how an execution that was going to take place, is a film.
Did that thing come into your experience or is it evidence of some of this deviant behaviours that you said your
colleagues sometimes had. In other words did they feel as concerned about these executions as you have testified, or did
some of your colleagues make so light of these executions as to make no difference to them?

MR STEINBERG: I think it did make a difference to each individual person. He can laugh at me, he can tell me
anything, but I tell you now, each execution affected everybody.

And perhaps he won't admit it in a group context, but tonight when he goes to bed, he knows in his heart that it did make
a difference. The person who says it made no difference to him, he should really reflect, then he has no soul.

Really, I believe that it made a difference, it affected each and everybody, it is a sensitive issue. It is something which
we didn't easily discuss amongst each other.

MR NTSEBEZA: Now, we and I think this will be my last question - we come all of us, come from a past that divided
cemeteries. There was Mamelodi for Black people, there was Eersterus for coloured people, etc, etc.

Now, you have described to us in a fairly graphic detail what happens after the trap doors have been opened and Joyce
has recalled what Chris Barnard says happens to a body that has been dropped when the trap doors open.

Bowels get loose, the spinal cord gets snapped and I would suppose and he says it in a colourful language that I don't
have, that people (indistinct) themselves, unless certain precautions had been taken. In a word, the bodies become a gory
mess.

Now, and it was your tasks to clean up the mess and I think in a sense that was one of the most dehumanising aspects of
it for you. Now, South African society being what it was, were there any occasions in which you as White wardens were
expected to clean up mess of Black people who had been executed or was separation carried even in those areas, Black
wardens to clean up the mess of Black people who had been executed, or didn't it really matter at that level?

MR STEINBERG: I can give you the assurance that it didn't matter whether it was Black or White, if you walk into the
gallows, then everything happened in a professional way.



You no longer thought in terms of Black and White. Many, many times I had to clean up the mess after a Black person
had been executed. It was my job, it was what was expected of me. I cleaned up the place afterwards, there was no
apartheid there.

That was your job and you did it professionally. If I could call it professional. No jokes were made. We didn't even
smoke there. How could I put this, it was in a way sacral, there was no time for jokes. We had respect for death and
there was no faveolity. There was no discrimination, not as far as I was aware.

MR NTSEBEZA: Thank you Chair.

CHAIRPERSON: Mr Manthata?

MR MANTHATA: Mr Steinberg, good that you make reference to the Upington 14 and that Duma too has been here,
that I don't know whether in your training was there any element of kindness or good that you could do to the people on
the death row, that is people who is just due to be hanged?

Perhaps to make it clear and to be short, this is even referred to by Duma in his statement that one of the greatest service
that the warders did them was to create divisions amongst the people on the death row. I remember this existed with the
Sharpville 6 and this existed with the Upington 14, where we even have to seek the services of AMSA, that is the
mediation group, so one is saying when you get to relate as you put it, with that other Zulu speaking gentleman so
deeply as to even know things that you can divide, people on the death row who came in a group, how was this
accounted for? I don't know whether you ever had an example of that, that is creating divisions amongst people who are
due to hang, knowing what emotional stress this would add?

MR STEINBERG: We did our job and I really don't want people to refer to us warders as barbarians, we did our work
to the best of our abilities. And you will always in each group, you will find somebody who has a tougher, hard nosed
attitude than the rest and there were times when you spoke to these people and they spoke to you. There were times
when perhaps you told them to read a certain verse of the Bible.

There were times when you actually prayed with them in the visiting room or in the church, that is only human and I
think it is inhuman to refuse an invitation by anybody, whether he is on death row or a beggar in the street, an invitation
to actually pray together. I think it would be inhuman to refuse.

We talked to them about the Bible. I hope that answers the question.

CHAIRPERSON: Mr Dlamini?

MR DLAMINI: Thank you. Just one question relating to the families. Earlier on Paula shared with us and I think you
alluded to that in your presentation, that the families were not allowed to see the body and also you said that even the
burial was conducted by the State.

My question is what was the reason for refusing the family to see the body, was it an extension of the punishment or
was there any, perhaps a good reason for that and the follow up is, if the families were to request that they bodies should
be exhumed so that they can have proper family burials, in your opinion, do you think there would be a problem with
that? Just those two questions.

MR STEINBERG: As far as the exhumation of the bodies are concerned, I couldn't answer you on that, it was policy
and perhaps that was an application which they should have directed at the Department, my Department.

And the other question, we did allow families to place wreaths on the coffins, we weren't that inhuman. What I would
like to say is that I don't think it would have been a very pleasant sight. I know what a person who had been hanged,
looks like. I know what the facial expression looks like, it is not a pretty sight.

If I had been a parent and my child had been executed in that way, I wouldn't have liked to have seen the face. I think
that was the biggest reason. It would have been extremely traumatic and could perhaps have been psychologically very



damaging for such a parent to see his child in such a state.

And I think that was the reason to spare the family that anguish and I think it was a good thing. I think it was a good
thing not to open the coffins.

CHAIRPERSON: Mr Steinberg, we thank you very much for having come forward and opening up yourself in the
manner that you did.

And in a way, this confirms what Duma said about you and the positive remarks he made that if it had been somebody
else, he would have objected and would have exposed the rope so we thank you and we know how you and your
colleagues feel about the work that you have been doing.

And I would just like to also thank your counsel for the manner in which they conducted this interview, so that such rich
information should surface which people would never have known about.

And in conclusion I just want to read one paragraph, one small paragraph of Paula McBride's submission when she talks
about the warders and the jobs that you had to do. "Many of the warders in Pretoria Maximum Security Prison were
young and inexperienced and there can be no doubt that their time spent on death row has had a permanent effect on
their lives. Despite the relationship of authority and control, other relationships did develop as is inevitable when
humans live in close proximity to one another. In many cases, these relationships ended with the warders escorting the
prisoners to their deaths."

And exactly what you said, is what Paula has said and in the end, she says "the prison service was at the end of the
chain". In other words, you guys were at the end of the chain, before you came the law makers, the State President and
most importantly the Judges who passed the sentence of the death.

Thank you very much.

MR STEINBERG: It is a pleasure.

CHAIRPERSON: Ladies and gentlemen, as you are well aware, we have exceeded the time limit for this interview and
we felt we should not cut it short, because we felt it was very important that you should hear and go through this
process, so as a result of that, we are very much behind time and we are only going to have 15 minutes for tea and we
would be very grateful if you would move as quickly and as energetically as possible, so that we can come back in time
to start for the next round.

--------------------
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CHAIRPERSON: We have been told that Michael Kabine who was supposed to give us light about Charles Kabine who
also died in detention, has not come and so we are going to break up for lunch, so that Harold Strachan and Benjamin
Pogrund could be the next witnesses soon after lunch. But we will not take an hour for lunch, we are just going to give
you half an hour or Hugh says 45 minutes.

I was kinder, any way, both Dumisa and Hugh feel that it should be 45 minutes, so I have been outvoted, so indeed it
will be 45 minutes. We will be back here at quarter to two.

COMMISSION ADJOURNS FOR LUNCH - ON RESUMPTION:

CHAIRPERSON: We call upon Harold Strachan to come forward. We will be grateful if you will take your seats now,
because we are ready to start. Have a seat Harold for a few seconds, until we get absolute silence.

Thank you. Harold, I would like you to stand to either take the oath or the affirmation.

MR STRACHAN: The affirmation.

HAROLD STRACHAN: (affirmed)

CHAIRPERSON: Hugh Lewin is going to lead the interview.

MR LEWIN: Thank you very much Madam Chair. There is actually a connection between what Harold Strachan will be
talking about this afternoon and this prison which goes back to 1950, I think it was, when Drum magazine in one of its
famous reports by Henry Khumalo published a stolen photograph. It was a photograph taken from, as I remember it, one
of the blocks of flats in Hillbrow onto one of the yards at the Fort, where Black prisoners were dancing a "towsa" and
Drum magazine published the photograph of the conditions at the time which led to the then State President walking
into the then all White parliament with a cat-o-nine tails and holding this up and saying, holding that and the photograph
up and saying that because of this, we needed to make sure that the press did not get its filthy paws on what was
happening on prisons.

And as a result of that, the 1950's Prisons' Act was introduced which made it a crime to publish for newspapers to
publish, reports about what was happening in prison, putting the onus on the Editors to prove that what they were
saying, was correct. As a result of that, there was no reporting at all on conditions in prisons for at least 15 years and
what then happened was that in 1965, Harold Strachan was released from three years of imprisonment.

He was one of the luckier of the early political prisoners, because he got sentenced before the Sabotage Act came in
with a minimum five year sentence. But he came out of prison and together with the Rand Daily Mail, published a series
of articles which are in fact, some of which are printed on the, or posted or the board outside.



A series of articles about conditions. Harold, what we would like to hear about today, is not so much about your first
three years, but actually what happened thereafter when those, how you came to publish those articles and specifically
what the Prisons' Department did, thank you.

MR STRACHAN: I would have to touch briefly on the first stretch to set some sort of background. Let me correct you,
I didn't get three years because the Sabotage Act wasn't in the book, it is because nobody knew what the hell was going
on in PE, they couldn't imagine anything like MK was in existence.

But if I had been sentenced two years later, I would have been with Madiba and Dennis Goldberg with life, because I
was in the same complot as they were. In any way, look the point is this, when I went to prison first, I didn't expect
special treatment or special consideration as a political prisoner, a man of conscience.

I think in any country, if you get sentenced for conspiring because of explosions in a public place, you can expect to go
to prison as a criminal and have a fairly hard time, and that was what I was prepared to do. In PE before leaving for
Pretoria, I spent six weeks with some pretty brutal and experienced and callous prisoners from Pretoria Central who
were going to do their second indeterminate and they described to me what the place was like.

So I was prepared for it, but when I got there, I did get special treatment as a political prisoner. I got put into solitary
confinement for eleven months straight. And that cell, I was looking a moment ago at the interpreter's box there, it was
as big as that box plus a hand's breadth in either direction.

It was as big as four squares on the floor here and I came out of that cell, 20 minutes a day to exercise indoors, total
silence. That was for eleven months that I didn't speak to anybody. I had to felt mats to sleep on, small table, a mug of
water and a pot, two blankets, and that was it.

So that by the end of the eleven months, you know one handles that sort of thing all right, you just can crack your
universe a bit you know, but I find I had a very serious reading disability, very similar to a stammer in speech and I have
it to this day.

You know, I get stuck when reading and I can't break past certain words, it is a sort of - it is like a stammer in speech
and it is still with me and I don't know how that developed in solitary confinement, but it did.

Any way, after eleven months I was allowed to come out and clean a long passage, about 50 metres long, 50 paces long,
about eight paces wide, I used to clean that for three hours every morning with Ben Turok.

But then after two months of that, the Security Branch arrived at Central and said they wanted me to give evidence
against Mbeki and Goldberg, they wanted the rope for them. And I refused. They put me back into solitary for another
two months.

So the first three years, I spent 13 months in solitary in the cell that wide in both directions. This tale of mine doesn't
have the drama of the evidence we heard this morning, but it is a tale about nothing because that is what happens to you
in solitary. It is like I used to think that my life then was like a 400 page book with two ditto marks on each page and
you had to take 24 hours to read each page.

It was like that, in absolutely invariable routine. No sort of essential stimulus whatsoever in any way, but in any case, I
eventually got released. But I conferred about this with Mr Turok who has a good political mind. You know he had been
in the struggle longer than I had been and he knew the craft of survival in it and he said look, when you get out, he said,
they are going to trap you one way or another.

They are somehow going to entice you into some sort of enterprise which will get you another stretch you see. Now as I
say, they hadn't known that MK was in existence, they couldn't imagine anything as bizarre as that happening under
their noses in Port Elizabeth, so they were very vengeful indeed about this and Pen said they are going to trap you
somehow and so I came out very cautiously and I could see that they were indeed doing this.

I mean sometimes the attempts were very crude. I remember feeding the pigeons outside the City Hall in Durban when



this started up woman came and engaged in conversation, said she was an artist you know, visiting the country on
holiday and very lonely. Very clearly you know the SP had told her that I had been an art lecturer and this was her ploy
and she had a hotel room and would I like to come and talk about art.

You know from that sort of clumsy attempt right up to having planted people like John Brooks, you know, who is a very
swarthy young man and had insinuated his way in amongst the young people in the struggle at that time. You know
having various affairs with the girls and playing the guitar with all the lads, singing, you know and so forth.

But he was clearly, clearly, clearly a cop. You know, and you develop a nose for this. And I have a good one for it, of
sniffing out policemen and he was a cop. It was just the way he looked at me and the way he spoke, you know. And the
fact that he couldn't conceal his values, you know.

MR LEWIN: Could we get onto the Daily Mail articles?

MR STRACHAN: I can't remember you know, it is such a long time ago. I don't think I put him in. There were other
things more urgent, but he invited me to join a party cell which he knew was going on and he invited me to leave the
country unlawfully. He would provide transport and he tried this, that and the other, you know, but I knew all the time
you know, that he was a plant and in fact, when he couldn't get me, he got another, he got a few other people.

Some of them were in (indistinct) with us, you will remember them. But never mind, so but I did think there was one
thing I could do, you see. And that was to blow the whistle on what happened in prison. And we knew how dangerous
this would be if one were careless you see.

But I spoke to Turok about this too, you know, before leaving and I said you know, if one could be careful and not fall
into any of the pitfalls there, it could be done, you see.

We didn't establish a plan there to do it before I left, but when I came out, I was approached by Benjamin Pogrund, who
seemed to have been having similar ideas and he pointed out, you know, that the Prisons Act specifies that any
statement you make about any circumstance in prison, you have to be able to verify. You must have checked that this
statement is true.

In other words it was careless, unsubstantiated statements that was going to get you nailed in terms of the Prisons Act,
you see. So I thought well, I have got the best check up in the world, I was there, I can talk about things that I actually
saw and we decided that it would be safe to do that.

And that is what I did or rather Benjamin Pogrund, and he sat - I was very much off balance you know on coming out of
prison and I had flu and he arrived and I think the thing was done hastily, but it had a sort of vigour about it, the
inconsequence of that and he made recordings, three recordings for three days in the Rand Daily Mail, front page, centre
page articles on life in South African prisons.

As soon as he had left with his tape recorder, I disappeared. Oh, there is another thing. You could expect when you
came out of prison, to get a total set of restrictions laid on you, total banning, total house arrest, the lot you know.

And harassment in other ways by preventing you finding any employment whatsoever, you know and generally
badgering and bullying you and so forth and cheating in various ways. And one expected this to happen, but it hadn't
happen. I had been a month out of prison and I was left in peace, I could go and meet whom I liked, you know.

All the young folks coming into the struggle, including John Brooks, the plant, and this alone, you know, was to eerie a
silence and that confirmed my suspicion that a trap was being laid you see, but as soon as Benjamin had gone with his
tape recorder, I disappeared and went fishing down the coast with friends of mine.

Because we knew what would happen. As soon as the first article came out, you know, the Security Branch was there,
they wanted the rest, they wanted to find me to put a banning order on me, to make it impossible for anybody to publish
anything that I had prepared and they wanted to get the other two articles that were about to appear in the RDM, in the
next two issues.



But they couldn't find me to put the banning order on me and Benjamin by his cunning, had made the second and third
instalments unavailable, even though they got copies, they didn't, they weren't able to stop the publication of those two
second and third articles.

Now, in this series of articles, I started off with "Die Rooi Hel", in Port Elizabeth, that is the north end prison and it
really was a hellish place.

I said in the article that assaults were constant and they were, you know. I think that was one of the things that I was
eventually charged with, that it wasn't true because constant means 24 hours of every day people was assaulted. It wasn't
so, I mean what it really meant I was talking more figuratively, you know that you could expect at any moment of 24
hours of a day to see somebody assaulted and it was, one did see that you see.

So I concentrated on specific things. The main one was assault on Black prisoners. I never saw a White prisoner
assaulted. But it was the mode of address you know. When you spoke to a guy, it was like using a capital letter at the
beginning of a sentence. You would give him a "klap" on the side of his head, and then speak to him, you know.

And it went with saying everything three times, you know. "Kom laaitjie, kom laaitjie, kom laaitjie", with increasing
impatience, you know. He couldn't say once, "kom laaitjie", you know. Three times, it always went with a "klap".

Well, that is not even what I mean by assault. That is just conversation. I mean the brutal assault you have to see in a
prison mate, I mean really, and I made a point of remembering every detail of one specific assault on a small Bushman
type, coloured fellow who had escaped from somewhere you know.

And they recaptured him and I was in the reception office when they brought him back. And I hope never to see
anything like that again. I mean it is awful and I remembered every detail of it. I could churn it all out now, I still
remember it, but I think it would impede the story.

That was one of the main things in the first article and that was what "Die Rooi Hel" was about, you know. Of course
there were other things. As I was laying in bed with the flu there and Benjamin would say, you know, I would come to a
stop and he would say, well, what about such and such and such and such and for example one of the things he
mentioned was how was the food, you know.

And I said it was lousy prison food and he said, what about the dishes and things. Was the place clean and I said the
dishes were always greasy, you know, but that is of no importance to me. You know, you expect this to be greasy in
prison, you know, I didn't regard that as any loss or any assault on my human dignity or anything, you know.

And other things like that you know, did you have nice blankets? No, the blankets were all covered with semen and the
place was very shiny, it was unhygienic and dirty and we weren't allowed to use the shower room when we chose
because it would be nicely cleaned up for inspection. Things like that, and twice a week we were taken around the back
to shower under cold water, you know, out of doors, and things like that.

And the fact that we didn't have a toilet in our cell, you know, we had a flushing toilet in the corner and no seat or
anything and then we had a stand with a canister of water on it and a mug. You know, 12 people were living in this cell,
and that was it you know. If you wanted to brush your teeth, you could spit in the lav and get some water for this mug to
rinse out your mouth and some of the guys, I think was really hardened fellow called Elton Bouwer, he was the king of
the ducktails in Port Elizabeth and he had become king in his brief (indistinct) between indeterminate sentences in
Pretoria Central. ... (tape ends)

MR LEWIN: Continue.

MR STRACHAN: He was the guy who told me all about Central and what to expect and including other things which
former witnesses got dead right, you know, lashes and I have seen lashes myself being given by peeping out of a
window. The guy got it dead right, you know, but we will come to that later.

Any way, so that was PE, you see. Central, I spoke about is general brutality, you know, absolute harshness. I mean, you



can't believe it. You know where purposeful cruelty and vengeance left off, neglect would take over. Nobody really
cared you know.

Sort of follow the regulations as minimally as possible or ignore them if they get in your way or make you
uncomfortable and you know, he is just a "bandiet" it doesn't matter, you know. That is when they are not consciously
punishing you, you know.

Look, I am not falling into the trap of seeing criminals as romantic figures, they aren't. Most of them are a dead ball and
every one of them is treacherous, you know, but they have certain virtues which would be regarded as just great and fine
and manly in certain other communities, like in a military community.

I mean, talk about the bravery of soldiers. Those guys are brave man. The first thing you learn going into prison is to
accept injustice, you know. The first thing and they handle it with such calm. I mean the most terrible things would
happen to this fellow. I mean total deprivation of everything he has been building up for five years on some petty
charge, you know physical assault, everything.

And you would come away and you are saying never mind, and he say "make a skuif man", that was the answer to all of
the world's problems, you know. Just get some tobacco and make something to smoke.

So I wrote about Pretoria Central and then I tried to divide this articles up into three, roughly speaking, you know, three
important things with sort of background stuff in support of it, you know. As I say like the dirty dishes at Port Elizabeth
and so forth.

Then there was the other thing at Pretoria Local. Before we leave Central, I will give you an example of what I mean by
callous brutality. Not particularly purposeful punishment, this, but it amounts to punishment by deprivation of
everything gentle in your life.

There is no reason why in a place housing people, you shouldn't get some dentistry equipment and one of those surgery
lights to work by and a dentist's chair and things like that. To get a dentist to work on these guys' teeth, you know. Then
I got excruciating toothache at one stage and I said, I stood out as they say, with my prison card and said, I want to get
my teeth looked at, they are sore, so I am taken off the next morning to the District Surgeon.

I stand in this great queue in the hospital yard, long queue, all these blokes waiting for the dentist. It is the only queue I
have ever been in where you can jump position towards the front any time you like, because everybody wants to be at
the back. Because they know what is going to happen.

And as we got closer and closer, I met there a guy called Tokkie Waters, who was with me in this cell in Port Elizabeth
and as we got close to the District Surgeon, we could hear the sound of plonk, plonk, and we didn't know what it was
and when Tokkie looked around and there he could see, the District Surgeon in along white apron, plastic apron,
covered in blood and he is a rugby player, Lock van Druten, and he's got this guy's head in a sort of one man scrum and
he is pulling his teeth out and chucking them into a bucket, held by a "bandiet" there with his corduroy jacket.

He is looking into this blokes mouth to see all these teeth coming out, they don't fill teeth in prison, that is what they do.
And Tokkie said okay, I said Tokkie just do it and shoved him in. And it was my turn next and the guy pulled out 12
teeth in a quarter of an hour and I passed out on tooth 6.

He picked up my head again, got it in the scrum again and pulled out the other six. Five years later, bits of bone were
coming out in my gums you know. That is what I mean by a general callousness you see. That is what I mean by a
District Surgeon too.

I mention that because we got stuck into the District Surgeons in the next article that came out in the RDM. At Pretoria
Local now, they moved Turok and me there towards the end of our stretch. We had about six months to go, or more, I
forget.

But by putting my little bankie on top of my table and peeping out of the window, which is very unlawful, you know, I



could just see little bits of the yard. And little bits of the premises. Incidentally just along the end of the reception yard,
you could see a place in the wall where old pink bricks had been replaced with red bricks and that was where Jopie
Fourie had been shot.

Sat on the chair, tied on, shot against this wall. This is how much history has passed under the bridge, you know, in the
century in South Africa, but down there I could see in the morning, the new intakes of prisoners. There would be 50, 60,
70 of them and they would stand there for an hour, and hour and a half, two hours waiting for the District Surgeon to
come, who eventually would, you know, because he had his other duties to do in the prison I supposed, or whatever.

And he would arrive there and he would sort of go down the row and look at - these blokes stood stark naked and this is
June, July in Pretoria, and it is cold, there is frost all over - but standing there stark naked, sort of hiding their genitalia, a
little bit embarrassed you know.

And sort of stamping their feet, waiting an hour and a half, two hours for the District Surgeon, he would arrive and then
go down the line and then sort of glance at everybody and sign a piece of paper and I think, you know, and then you
know, we wrote about that - the behaviour of the hospital staff down there, which was appalling.

I mean the way they would haul one of their patients out with his sort of blue night gown on. I am talking about a
specific case now, grab this fellow, rip off this night gown. Somebody had told them that he had been smoking dagga or
something. They got this sick man, I take this as a particular case, but it was general, illustrating the general by that
particular, this happened often, they would haul this guy out, get him to kneel and put his shoulders on the ground, so
that his backside is sticking up, and pour what looked like a pint or so soapy water which they mixed up beforehand,
sort of blue soap and water and poured this in this funnel into his bowels and then he was not allowed to squirt it all
again, he had to hold his buttocks closed with his hands and dance foot to foot, you know, to shake all the soap inside of
him and then he was made to sit and defecate in a pot.

I mean never mind the lack of dignity, there is blood running down this guy's thighs too by the time they got the soap
out, the blood came out. This head warder, Kruger, sort of digging around in this pot, looking for the dagga and then,
what was really a very perverted piece of behaviour, I mean, not even with a rubber glove, I mean getting his middle
finger into this guy's backside, you know. And very brutally doing things to him.

This is actually, I am sorry to be disgusting, but prison is a disgusting place, you know it. And this sort of behaviour,
you can expect to see fairly often. That was the sort of thing I wrote about.

MR LEWIN: I was going to ask what was the reaction from the Prison Department after the articles came out if you can
tell us that.

MR STRACHAN: Yes, that is what I was going to talk about next. Also you see, I had thought in my innocence, you
see, that if we could get this article out, whether it was accepted as true or whether I was charged or whether I was
found guilty or acquitted, it would make such an impact that they would feel obliged to have some sort of judicial
inquiry. As indeed would be the case in any reasonably civilised country.

You take Holland, New Zealand, somewhere like that, if such a revelation were made, there would be an investigation,
even if the person they are after would to be found guilty of misrepresentation or perjury to be laying, you know, they
would still feel obliged to have the investigation, but the reaction here was close ranks.

Prisons Department, please close ranks and the charge sheet, when we got it, there were 11 500 words in the published
articles, 1 500 words were challenged in the charge sheet, lines, sorry lines, not words, lines.

And counting line by line, you see. Yes, that is right. And of that proportion of the articles that they charged me on, less
than 10 percent, on less than 10 percent could they find me guilty, which they did.

And the guilt they found in me, the perjury was that I turned around all the petty details, they buried us in courts, that
trial went on for ten and a half months and day after day, you know, going down to the place there to record the senior,
junior counsel and these guys would say, God, back to the salt mines, back to the dirty dishes.



They brought prisoner after prisoner, warder after warder, to say that dishes in the Port Elizabeth prison were not greasy
and a man as I said, he used to investigate the amount of soap put into the water to wash them and all that, so I was
found guilty of perjury on several such charges, you see, but it was sufficient. Once there is perjury, there is perjury.

But the big things, they didn't. They tried to with the District Surgeons for example, but they were able to just prove
nothing. We really nailed the District Surgeons you see.

MR LEWIN: There was also evidence that within the prisons themselves, I mean apart from getting prisoners to come
forward and testify against you, they also did various things. Can you tell us about those?

MR STRACHAN: Yes. Before I do that, let me tell you about one piece of evidence that was given by one of the
District Surgeons in this case. It was put to him by Adv Nicholas, you know, that the Prisons' Regulation say that every
long term prisoner before doing hard labour, must have a thorough physical and a psychological examination.

And he said to this particular District Surgeon, how long did you take to give these guys this examination and he sort of
"hummed and haa’ed" and we whittled away on the amount of time he spent at the prison, you know, doing his duty and
we found that the time he spent with the 50, 60, 70 new convicts standing in the frost out there, was an hour and ten
minutes.

Which meant he had 80 seconds for each of them, to do a thorough physical and psychological examination before
sending him for hard labour and he became a bit enraged standing in the witness box there and he said, no, no, no, he
said, you are engineering something here.

He said, you know, we learn a skill you know, we are Doctors, he said, why I can remember on one occasion coming,
being presented with a man who had been sentenced to death and I looked at this fellow and I said he is not going to
make it to the gallows and he didn't, he died the next day. Now how is that for medical skill.

Any way, yes, but now ...

MR LEWIN: Within the prisons did ...

MR STRACHAN: Yes, any way I was sentenced for two and a half years which was reduced on appeal to one and a
half.

MR LEWIN: No, sorry, I meant in preparing the case, what happened within the prisons? Didn't they make some
building changes?

MR STRACHAN: I don't know about that, no, Hugh, you can talk about that. You enjoyed them. No, when I, after I had
been settled as they say, you know, I had one and a half years to push and they sent me back to the very people I had
been writing about, especially one guy called Du Preez.

He was a boxing champion amongst other accomplishments.

MR LEWIN: B.J. du Preez.

MR STRACHAN: Yes. And I went straight into solitary again and that was real vengeance. I mean, I wondered if I
would ever eat again. It is so easy to entrap somebody in prison to get a charge against him so that he, or her, so that
they will lose meals.

You know, meals are the big punishment. And it happened every week at least, you know, they would - I would sit there
in total silence all day, you know week after week, and then suddenly they would throw in a dozen very decrepit mail
bags and say fix them, you know.

I would do this. They would take them off reasonably repaired, reappear ten minutes later with another lot of mail bags
and say you haven't done them properly. You know, and I would say no, but those aren't the mail bags they gave me.



Are you calling me a liar? Are you calling me, the warder, a liar? "Nee meneer", okay, three meals, that means - that
doesn't mean you go 24 hours without food, that means you go 38 hours without food, because your supper is at half
past three in the afternoon and the breakfast is the day after tomorrow, you know six o'clock, but you know, it happened
again and again and again, three meals, six meals, three days. You know what you call rice water.

MR LEWIN: Could I just ask, sorry to take you away from that. Could I ask what was the attitude during the case of
your lawyers for instance? I mean was there any doubt amongst them that they were having to put up a case?

MR STRACHAN: No, no, oh no.

MR LEWIN: So there was nobody there that questioned your integrity or what you were talking about?

MR STRACHAN: No, no, well if they did, it wasn't in my presence.

MR LEWIN: And your attitude to the official Prison Department policy in setting up this case against you?

MR STRACHAN: Yes, well I ...

MR LEWIN: Were they fabricating information?

MR STRACHAN: Oh yes, yes. I mean they in court completely reconstructed the whole prison system in South Africa
including some buildings that don't exist and so forth you know.

And they presented the place as a joy to live in and I mean actually the Prisons' Regulation of those days, if you look at
them, you know, they would bring a tear to the eye. I mean they are so beauteous, they are strictly in terms with the
United Nations specifications, you know.

And that wasn't the problem. The problem was that they just ignored them. And if you asked for a copy of the
Regulations, you lost your meals. You got rice water. I mean it, and you don't get the rice water to alleviate the suffering
of a hunger in any way, you get the rice water, a table spoon full, morning and evening, boiled in a litre of water with no
salt and you've got to take that, because that stops your stomach shrinking and not asking for any more food.

It just keeps you nice and hungry you see and it is urgent to stop feeling hungry after the second day. On one occasion, I
mean, I remember and this is what solitary is about you know, after about month two of solitary confinement, there was
a sound at my little ventilator there with a steel mesh on it you know, one centimetre steel mesh, "my naam is Violet",
write a letter for Braam Fischer down the way here. Braam Fischer is here, he wants you to write him a letter, pushes
through a stub of pencil and a rolled up piece of toilet paper.

I said, go on, bugger off man, you know, but he came every day in the afternoon. I don't know what happens to your
mind. And eventually I took it and I wrote on it "hello Braam, hou koos en hou kop". I gave it back and there I saw the
White hand take it and the door open and there stood Breedt, whom you remember and he said "yes Strachan, nou het ek
jou gevang. You gave this to the nigger hey". And I said I have nothing to say.

But that was six days no food, you see. The first time, on that occasion I got Andrew Wilson who had come up from
Maritzburg to defend me in this prison case. I mean you don't normally get Advocates going to defend a prison charge,
but he arrived a bit flabbergasted, but Aucamp the Super, just sat and smiled at him and when he had finished he said to
him, any further statements Mr Wilson and he said no, and he said six days, rice water.

So the next day, the next time it happened, I didn't bother to call anybody, you know, you just grind your way through it
and I have heard of...

MR LEWIN: I am afraid we are going to have to curtail things now. Could I just confirm that the Andrew Wilson that
you are talking about is now Mr Justice Wilson of the Amnesty Committee?

MR STRACHAN: Yes.



MR LEWIN: Madam Chair, thank you very much.

MR STRACHAN: All right, I was only just starting.

MR LEWIN: Hang on, there might be some other questions.

CHAIRPERSON: No questions.

MR STRACHAN: Okay.

CHAIRPERSON: Harold, I am not through yet. Thank you very much for sharing with us. We wish we could go on and
on and on. But there is not time. I see that you got rice water for whistling and I would imagine that to get sanity in that
place when you are in solitary confinement, whistling would be the only thing that would maintain your sanity.

And in stead you would get rice water for that. And we would like to commend you for your bravery that even though
you were banned and on house arrest, you dared to publish those articles which exposed the cruelty and the neglect of
the prison warders.

And I see from your statement that you were fellow prisoners with this guy next to me here.

MR STRACHAN: Yes, we used to polish the brass together.

CHAIRPERSON: And repairing those mail bags.

MR STRACHAN: We used to dish out the mail bags.

CHAIRPERSON: And sometimes since we've been here yesterday, I wonder how he has resisted changing places and
sitting there and finding himself to testify in stead of listening to it all.

MR STRACHAN: Yes, you should hear us when we are together after supper.

CHAIRPERSON: Any way, we really wish you could have gone to our health hearings to share your harrowing dental
attack and the way your teeth were extracted. It could have really exposed the neglect of the so-called District Surgeons
we had in this country during those times.

MR STRACHAN: So-called District Surgeons.

CHAIRPERSON: Thank you very much.

MR STRACHAN: It is a pleasure.

--------------------
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CHAIRPERSON: Before we ask the next witness, I will ask Hugh to make a short announcement.

MR LEWIN: Thank you Madam Chair, I just want to make note of the fact that we have actually been joined by
someone who has a very special place in these hearings.

Going back a good 30 years, for the first time when there was a break through in conditions or reports about conditions
in prisons, this person came forward and over the next at least 25 years, she was the lone voice. In many ways she was
the guardian angel for those of us who were in prison and for prisoners.

Whether they were people that she agreed with politically or not, she was always fiercely there and I would just like us
to acknowledge the presence please, of Helen Suzmann, thank you.

CHAIRPERSON: Our next witness is Leuyanda Tyatyam who is going to talk on behalf of John Nyeka, who died in
detention. We greet you Mr Tyatyam, we also greet you. We opportunity that you have come before us. Could you
please just stand up and take the oath.

LEUYANDA TYATYAM: (sworn states)

CHAIRPERSON: You may sit down. Please feel free and talk about what you have come to tell us about.

Before that, we would just like to tell you that Mr Manthata is going to ask you questions and lead you in giving your
evidence with regard to your grandfather.

MR MANTHATA: You have already started, can you please go on.

MR TYATYAM: My grandfather and I were separated in 1960. He was a builder in East London and there was a
struggle. He was arrested in East London.

My grandfather always used to complain that he was treated very badly in East London and when he realised that he
couldn't take it any more, he decided to fight against it. That is fight the policemen or the warders in East London.

And when he chose to fight, he physically fought them, because he was quite a big man, he was huge. And they decided
to make a plan, they told him that they were going to give him a pick and a shovel so that he could go and dig a hole.

And he was not aware that he was digging his own grave at that time. He dug this hole and this policeman was standing
there, guarding him. We were never told as to the identify of that policeman. He only heard later on when he died, we
were called to his funeral and my grandfather started digging this hole, whilst this policeman was keeping guard on him.

And after having dug the hole, this policeman killed him. He died in such a gruesome manner because he was not able
to take the treatment that was metered out to him at the prison.

There were certain women with whom he was arrested, who later got out of the prison, but he never came out. He had



so much anger in him, he fought the warders. This is when they instructed him to dig a hole and that is when the
policeman killed him.

We never saw him, we never even went to the funeral, we were never called. We never saw him. ... (tape ends)

MR MANTHATA: Leuyanda, do you know the year the grandfather died? MR TYATYAM: Pardon?

MR MANTHATA: Do you know the year the grandfather, is it the grandfather or, the father, do you know which year
your grandfather died?

MR TYATYAM: My grandfather died in 1960, he died in 1960 in East London. But what I am not clear about is the
date as well as the month because I was still very young at that time, I was about ten years old.

MR MANTHATA: What about, what information did you get from your father and mother with regard to what they
could have tried to do and perhaps they couldn't because of other reasons?

MR TYATYAM: When my grandfather died, it was not like now, that people are enlightened and you know where to
go or maybe you are called to come take the body or the corpse, it was very difficult at that time when my grandfather
died because he was not on death row.

His was regarded as a purely criminal act, he assaulted the prison warder. That is why he was given a pick and a shovel
so that he could dig a hole, though he didn't know that he was digging his own grave.

And that is when the policeman killed him.

MR MANTHATA: Perhaps my question should have been, who told you this story?

MR TYATYAM: The person who related this to us, were the women with whom he was arrested, that is a certain
Nyondo woman. Her name was Buyiswa, but I don't know where she is at the present moment.

They were arrested together during the Black consciousness movement and Buyiswa and the rest were released. They
were the ones who told us that he had been killed in the prison.

MR MANTHATA: I don't know if I will be correcting you, because if I hear you talking about Black consciousness,
that Black consciousness, you know, came into the fore, either late 1960's or early 1970's. Now you are talking of the
grandfather having died in 1960.

MR TYATYAM: My grandfather did not die in 1970, he died in 1960 in East London. If you have heard about the
prison called Kwanqononqo which is in East London. When we were told by Buyiswa, he was in prison for six months,
because he couldn't take the treatment that was metered to him at that prison called Kwanqononqo, that is when he
became aggressive and he fought with the warders and he ended up assaulting one of the prison warders.

He was arrested with a group of women. I do not know about the rest, but I do know about Buyiswa Nyondo, they were
arrested in East London and it was in 1960, I am not mistaken.

Then after he had been arrested, he was sentenced to hard labour and he just couldn't take that because he regarded
himself as a political prisoner, so he did not see any reason why he should be sentenced to hard labour.

That is when the policeman said he must dig a hole. I think if people or investigators could go there, they could find
more information with regard to my grandfather's death.

MR MANTHATA: Leuyanda, I have no further questions. I will hand back to the Chairperson.

CHAIRPERSON: Dumisa?

MR NTSEBEZA: I just want to get some clarity. Who told you this story about your grandfather? The story, who told



you about your grandfather's death?

MR TYATYAM: My father told us the story, because at that time he was alive, but he has since passed away. He passed
away in 1993.

MR NTSEBEZA: Was he a politician?

MR TYATYAM: Yes, he was. He was a member of the PAC. That is correct, he was a member of the PAC. He was
arrested for political activity, or linking himself with the PAC.

MR NTSEBEZA: And when you heard that he had been killed at the prison in East London, was there any person who
was held responsible for the murder?

MR TYATYAM: No, nobody was held responsible, nor was there anybody charged with regard to the murder. Because
we were living in difficult times then. When a person had been killed by police or warders, people would take action
and the body would be released, but the situation wasn't like that during our time.

MR NTSEBEZA: You were not able to even get his body?

MR TYATYAM: No. I wasn't even able to say my last farewell to him.

MR NTSEBEZA: In East London, are there any people that we can speak to if we would like to investigate the matter
further because we would like to investigate this matter?

MR TYATYAM: My opinion is that if you could go to that prison in East London and talk to the authorities there to try
and find out as to how he died and who killed him.

MR NTSEBEZA: How did he die?

MR TYATYAM: He was shot. He was not hanged. He was shot.

MR NTSEBEZA: That is what I wanted to clarity.

CHAIRPERSON: Any more questions? Mdu?

MR DLAMINI: I just want to follow up Mr Ntsebeza's question. You said there was certain women with whom he was
arrested. Do you still know these women or do you have a list of their names?

MR TYATYAM: Yes, I do know of one woman, that is Buyiswa Nyondo who stays in Stutterheim or was staying in
Stutterheim.

MR DLAMINI: If you could please just give us her full name as well as her full address so that we can contact her if we
need any further information?

MR TYATYAM: We were staying at the same place, that is Stutterheim. At the (indistinct) mission and the Nyondo
family still stays there, that is Buyiswa Nyondo's place or home.

CHAIRPERSON: Leuyanda, it is apparent from the way in which you rendered your testimony, that you were very
close to your grandfather, you loved him very much.

And you still think a lot of him, that is a very clear fact. We don't even need to ask you any further. We know that you
are going through a very traumatic time, because you said that at that time you were still very young, you were ten years
old.

But you know what happened, you had certain aims and he was your role model, he also loved you. As Dumisa has
already pointed out, that this matter could possibly be investigated further. We don't want to give any promises, but we



do make an undertaking that we shall investigate the matter further so that there could be some clarity as to how he died,
who killed him and why wasn't there any investigation with regard to his death.

It is not a minor thing, we still have some more hard work to do and a lot of spade work in order to get to the surface of
this hole heinous deed. We thank you very much for having come before us to relate this story with regard to the death
of your grandfather, thank you very much.

--------------------



 

TRUTH AND RECONCILIATION COMMISSION

SPECIAL HEARINGS - PRISONS

 

DATE: 21st JULY 1997

NAME: DR JUDITH VAN HEERDEN

HELD AT: THE FORT - JOHNNESBURG

CASE: JB04508

DAY 1

________________________________________________________________

DR BORAINE: I gather lunch was a little late therefore we are starting a little late but we are very pushed for time so
I’d be grateful for your cooperation, thank you. We are departing slightly from the format that we had this morning and
I’m very please to welcome Doctor Judith van Heerden of the University of the Western Cape who has written a thesis
on Prison and Health. You can relax she’s not going to give you the entire thesis but she is going to make a presentation
and I will ask her to do that now and Tom Manthata will facilitate the presentation. We wish we could give you more
time but twenty or twenty five minutes is our maximum, thank you.

MR MANTHATA: Judith you are welcome, can you please do your presentation fairly relaxed and the only thing will
be the question of time so can you please go on?

DR BORAINE: Could I just interrupt you right away and say my apologies, you’re from the University of Cape Town
and not the University of the Western Cape. I was given the wrong information but I don’t want you to feel in any way
that I’m parading you as someone you are not. All those Universities are good so we are very pleased to welcome you,
please go on.

DR VAN HEERDEN: I would to thank the TRC for this opportunity to present aspects of the physical care of inmates
in prison and in this presentation I shall contextulise my submission and discuss my research findings but in the interest
of time I will leave out the case studies that were to illustrate conditions of incarceration.

To start with the background, on behalf of society the state locks offenders away in prisons so we the taxpayers
therefore have a stake in the well-being of inmates. The public should be aware that persons in closed institutions like
prisons, asylums, orphanages, old age homes are prone to abuse that torture only occurs in secret. There is currently a
demand that criminals be treated more harshly to make them suffer the consequences of their vile deeds. This refutes the
principle that convicts go to prison as punishment and not for punishment.

The reality is that when convicts are treated brutally they are released into society more angry than ever and the cycle of
violence is perpetuated. The alarming recidivism rate in South Africa as high as 90% at Pollsmoor can be linked to
violence often gang related in our prisons. This cycle will only be broken by finding more creative and humane ways of
dealing with those in captivity, by restoring their self esteem and dignity.

Human Rights Watch claims that until 1990 the three most striking features in South Africa in prisons were strict
secrecy, all information including personal exchanges at visits or in correspondence were forbidden by law. Segregation
where racial groups were housed in separate blocks to prevent Blacks and Whites from being within view of each other
and corporal punishment sanctioned by law. For prison offences, whipping was an arbitrary imposed on inmates. Due to
strict media control the public only had access to prison information related to court evidence or at trials and inquests.



The death in custody of world renowned activist Steve Biko in ‘77 followed by that of the trade unionist Neil Agget in
‘82 exposed negligent conduct of district surgeons to the world. Failure of the SAMDC to discipline the questionable
conduct of the Biko doctors had international repercussions resulting in the academic isolation of the South African
Medical Profession. After Biko’s death the Medical Association appointed it’s first ad-hoc committee to examine the
ethical issues related to his case. It recommended legislation to enforce the complete clinical independence of district
surgeons, free from interference by detaining authorities.

A few months after Neil Agget’s death a second ad-hoc committee was appointed in May of ‘82 to enquire into the
medical and ethical care of prisoners and detainees. A year later it’s report recommending safeguards was submitted to
the Minister of Health and included access to a private doctor, pure review including examination of the inmates
records, weekly assessments of individuals in solitary confinement and procedures for examining and recording
assaults. One and a half years later the Government accepted only one of these recommendations. The MASA was given
permission to establish a panel of doctors to whom detainees would have recourse if they were dissatisfied with prison
medical care.

Gradually it’s limitations became clear, only MASA members qualified subject to security clearance, only district
surgeons could refer detainees and all treatment prescribed was subject to approval by the district surgeon. By 1989 the
MASA admitted that detainees were not gaining access to the panels. Had the MASA and the Department of Health
been more assertive and insisted that a date and procedures of implementation be made public, the findings of my
research may have been very different.

Security clearance for all doctors who worked in prisons was one of the thorny issues related to clinical independence.
Over fourteen months many attempts to gain personal experience of health care services inside prisons were subject to
obtaining security clearance. There it is but all these attempts were futile. Repeated requests notwithstanding the
Director of Community Health Services of the Cape, of the CPA evaded questions about the introduction and the later
withdrawal of security clearance for prison doctors. In more recent correspondence the Deputy Director of Surgeons of
... replied that security clearance is a police matter. It raises serious questions about the proclaimed independence of
district surgeons and the collusion of hospital administration with the previous dispensation.

I now turn to the findings and discussion of my research on prison health care. This is the TRC’s Prison Hearing, there
are however compelling reasons for me to include police stations in this submission on prison health. The concept of the
lay public and health providers is that prisons and police stations donate buildings. In fact the Act of 1959 defines
prisons as all places of custodial care that is prisons, police stations and holding cells at courts. The soon to be released
Draft Bill broadens this definition to include places of safety, juvenile facilities, industrial schools and the future remand
centres. The Act also describes the forces as the army, the police and the correctional services.

In the declarations of the states of emergency the concept was reinforced by the forces being given full powers of search
and seizure. It led to confusion about the allegiance of prison health care staff and their clinical independence. At
prisons an entire infrastructure is in place to provide health care. All prisons by law have a rudimentary hospital even if
it is little more than a sickbay. Since 1994 regional prison hospitals were introduced where among other things regular
specialist consultant clinics are held. At police stations on the other hand, are manned solely by officials without
medical training. All health care is provided by a district surgeon and depends on the concern of the policeman who
calls him out. Police stations also lack health care facilities, consulting rooms, examination couches, equipment, nursing
care, supplies, storage and distribution of drugs.

To provide proper care for all inmates in custody a strong argument can be made for the complete separation of health
care from custodial care. The Department of Health should take on responsibility for custodial health care. It will also
do away with the confusion about the role nurses. Their present custodial role undermines the trust and confidentiality
which should exist between patient and nurse. Abuse and the seventy three deaths of political detainees during the three
decades of repression occurred mainly outside prisoner police stations or at interrogation centres. More alarming are the
two hundred and sixty deaths in custody during the first fifteen months of democratic rule.

Last week we heard that in the three months from April to June this year fifty six people died in police custody. My
study concentrated exclusively on health care at the point of delivery. Information was obtained from Human Rights



Activists detained for their political aspirations in the Eastern and Western Cape between ‘86 and 1990. They were
predominantly the educated and politically informed Black leadership who committed to improve living conditions for
all citizens inside and outside of prison. Until June 1992, all prison information was restricted by law. The field work
done in 1991 was subject to this law. Random sampling was not possible, it was too risky. All the respondents were self
selected. Confidentiality and mutual trust were essential.

A major advantage was those that came forward had a clear understanding of human rights, the value of the project and
the risks they were taking. Several, particularly in the Eastern Cape had Robben Island experience, well schooled they
used every opportunity in detention to form Committees, to workshop and agitate for their rights, for better prison
conditions, visiting, exercise, education, food and health care. They submitted several detailed petitions to the
Commissioner of Prisons and one to the South African Medical and Dental Council. Their contribution was invaluable.

A semi-structured questionnaire was designed to explore how the laws and regulations governing health care were
applied. The Prisons Act states that after a rest the prisoner be informed of his rights. Emergency regulations further
stipulated that detainees be examined as soon as possible after a rest or before release. That treatment prescribed be
carried out promptly and that only the District Surgeon could refer for outside treatment. Section 29, isolation for the
purpose of interrogation stipulated that detainees alleging assault be examined forthwith and that the District Surgeon
and Magistrate visit Section 29 detainees every fourteen days.

The results will be discussed under the following headings of Medical Rights, Medical Screening, Screening for Illness,
you can read it yourself.

The Findings: A picture of poor quality care and service emerged. Overall the quality of care was better at prisons than
at police stations. One hundred and twenty three interviews were completed between February and August of 1991, fifty
three in the Western Cape and seventy in the Eastern Cape including the Karoo. It covered experiences in a variety of
police stations and prisons in cities and towns around the Cape Province.

Demographics: The ages varied from fifteen to sixty, the largest number fifty four fell in the twenty to twenty nine age
group. It reflected the general age distribution of detention pattern in the Eastern and Western Cape during the
emergency ...

Duration : Repression in the Eastern Cape was more severe than in the Western Cape. The light figures are the shorter
periods and the darker columns the longer periods. A greater proportion in the Eastern Cape were detained for longer
periods that elsewhere. In the Western Cape 96% spent less than twelve months in detention. In the Eastern Cape 42%
spent twenty four to thirty six months in detention. An advertisement placed in the Eastern Province Herald on the 24th
of December 1988 listed the name of eighty seven detainees who were spending their 3rd Xmas in prison, later three
more names were added.

Transfers: Disrupted prison routine increased the anxiety and insecurity of imprisonment. In the Western Cape 90%
were held in one to three places. In the Eastern Cape 23% were held in four to seven and another 23% in seven to twelve
places. There seems to be a link between the period of detention and the number of moves, possibly the political profile
and ability of certain individuals contributed to this. The many unannounced moves of leaders broke the solidarity
amongst detainees. Moving prisons frequently through the prison system is known as ghosting, it was used to discipline
the so-called disruptive prisoners. Prison monitoring organisations condemned this practice and an intimidation tactic.

Medical Rights: Only 8% were informed of their medical rights, they were told they could see a doctor if they were ill.

Screening: Seventy were examined after their arrest, forty nine of them within 48 hours. The law which states that
every detainee shall be examined as soon as possible after arrest makes provision for individuals who are either in at the
time of arrest of are injured during arrest. Sixteen of the respondents who were on treatment, sixteen were on treatment
at the time of arrest and only three got treatment within 48 hours. Of the nine who waited three days to three months for
treatment, seven were held at police stations, four never got any treatment. Only eight of twenty eight who were injured
received treatment within seven days. Respondents were very skeptical about the so-called screening process, they
perceived it as a fitness certificate which left them vulnerable to assaults from outside scrutiny. When screeners were
grouped they were lined up with their tops off and a District Surgeon marched past, past like a policeman to inspect eyes



and oral cavities. One complained that his TB treatment had been taken away and the District Surgeon told him that
detainees were not allowed their own medicine and that his lawyer could take the matter up. What astounded him was
that the District Surgeon was the same doctor who had treated him at SANTA.

Seeking Help for Illness: Ninety six reported physical symptoms and this bar chart shows the frequency and the
severity of the physical symptoms. Eighty seven reported psychological symptoms and I’d like to go into a bit more
detail about this. The most common psychological symptoms were due to stress. Imprisonment scores the fourth highest
on the stress impact scale. Appeals of prisoners with vague complaints for health were often ignored when they should
have been taken more seriously.

A woman who asked for help because solitary confinement was psychologically damaged said that the District Surgeon
did not see solitary as a problem as she had no physical sign, he said she was fine. She was later admitted to Groote
Schuur Hospital. A schoolgirl of seventeen was depressed and slept badly, the District Surgeon said he could not
diagnose, record or treat depression because he was not a psychiatrist. She rejected the sleeping pills that he could
provide by recording sleeplessness.

Access to Medical Care: Altogether ninety four were seen by a District Surgeon. Of the eighty three who requested
medical attention only ten were seen. A certain routine had to be followed before the patient reached the District
Surgeon. Requests could be made to the officer of complaints at the early morning round or to the medical orderly who
did the round with the medicine trolley. This was of course in prisons. If approved, the prisoner’s name was put on the
waiting list to be seen by the District Surgeon hopefully at his next visit.

Some complained that the nursing sisters intervened during consultation, thus influencing the District Surgeon’s final
diagnosis and management and that they unlimited powers and regularly overruled the District Surgeons. They said that
their complaints were read off a prison card and that the District Surgeon never spoke to them.

Attempts were made to determine the quality of care of the ninety four seen. In two out of three cases the history was a
variation of what’s wrong and only fourteen were asked in some detail and fifteen said the doctor did not speak to them,
three were called malingerants.

Presenting for the third time with abdominal pain the District Surgeon said, not you again to a man who was later
investigated and diagnosed of suffering from peptic ulcers.

Medical Examination: Fifty seven said that the examination was superficial or rushed, if it occurred at all. Only twenty
two reported satisfactory examinations. Detainees referred to large numbers that had to be seen in a limited time about
standing in queues and tut, tut, tut on the chest wall or having their tummies prodded while standing. Doctor Orr herself
complained about having to see eighty to a hundred patients in two to three hours and she spoke about it amounting to
no more than waving a stethoscope around.

Detainees also queried diagnosis made by merely asking a few questions. Examinations done down the line were
obviously not private, only thirty three said they were alone with the District Surgeon and were able to speak privately.
Without consulting space examinations on occasion took place in the open.

The Sections of Management: When asked about the attitude of the District Surgeon, one in three found him caring
and several compared the behaviour to "Doctor Good" to that of "Doctor Bad". In the Eastern Cape "Doctor Bad" was
mentioned by name. Detainees demonstrated their disapproval by boycotting sick parade when he was on duty. They
took this action because he wore a gun to the parade. He was also the doctor who withheld treatment prescribed by
"Doctor Good" for more than three months because the Section 29 detainee refused to divulge the name of his assailant.

In terms of care one in three were satisfied with management, one in five were given a diagnosis yet nine out of ten
were given scripts. In accordance with the law the treatment shall be carried out promptly. Ninety five received their
medication within forty eight hours.

MR MANTHATA: Doctor van Heerden could I please request something, we have got the submission and time being
of essence, is it possible for you to answer a few questions?



DR VAN HEERDEN: Sure.

MR MANTHATA: From your submission you have case studies and I find in your case studies that most of the cases
are of common-law prisoners nature except this one of ... (interrupted)

DR VAN HEERDEN: No, no you’re making a mistake. The case studies were all of political people and they were
young people who were put in amongst common-law criminals which was against the Declaration of the State of
Emergency.

MR MANTHATA: They were political prisoners themselves?

DR VAN HEERDEN: They were themselves political prisoners.

MR MANTHATA: Thank you. It is not too clear to draw this distinction between health care and custodial care, more
especially in a situation where it seems those who are doing custodial care seem to be more influential and they seem to
direct terms on those who do health care and in the end it becomes a little confusing, how health care can be seen as
perhaps independent of custodial care.

DR VAN HEERDEN: It is my belief that the only way that health care will be practiced as it should be practiced, is
that health care must be separated completely from custodial care and that everybody that has any role to play as a
health care provider, whether that be a so-called medical orderly and they’re now called nursing assistants or a nurse or
a doctor should be appointed, paid and responsible to the Department of Health. In actual fact the Department of Health
should take full responsibility for all health care in places of custodial care and in that I include police stations as I think
that’s crucial that the police stations be included.

MR MANTHATA: Where do you place private health care that is, where a prisoner can, like it’s sometimes said that
when you want care from outside from private doctors it becomes so expensive that most of the prisoners may not be
able to afford that and yet it is very important because that’s to me the only way we can have the prisons be as
transparent as possible.

DR VAN HEERDEN: I think that it should be a prisoner’s right to ask for a private doctor. In actual fact as you
mention, it’s very difficult for prisoners to get private care because the majority of them don’t have the finances. Once a
person sees his private doctor and one assumes that they have some sort of relationship with their doctor, I don’t think in
this instance the custodial authorities interfere if it is practiced in the way where people see their doctors in private. I
actually think if one wants transparency there are other ways of obtaining transparency. I think that the prisons should
be opened to scrutiny and visits by the lay public. I think that there should be independent bodies appointed to visit and
monitor prison conditions like for instance Her Majesty’s Inspector of Prisons I Britain, that that person be appointed by
and responsible to Parliament. Definitely an independent monitoring body must not be responsible to the prison
authorities.

MR MANTHATA: My last question, I don’t know whether in this case we confining ourselves largely to political
prisoners or are we talking about prisons as a whole because one of the biggest problems we are faced with in South
African Prisons is this gangsterism.

DR VAN HEERDEN: Beg your pardon?

MR MANTHATA: Gangs, gangsterism in prisons.

DR VAN HEERDEN: Well I agree with you, the work the guy did was with political prisoners because I think that the
information that one got from the political prisoners was better digested information, they had workshops on these
things, they had written petitions, they had thought about the whole human rights issue which is not something that
common-law prisoners normally do. The information that I gathered was used to make recommendations for all people
in custodial care. What did you want me to answer?

MR MANTHATA: Gangsterism.



DR VAN HEERDEN: I can’t speak for the other Provinces, I really just know the Cape Province and I know especially
in the Western Cape that gangsterism rules the prisons, it rules the prison authorities, it rules the people that come in, it
rules what happens outside of prisons and I think one of the only things one could try and do, is to treat people better so
that they go out of prison and perhaps to train them better so that when they leave prison, they leave prison with more
self esteem and an ability to maintain themselves and work for themselves rather than to be sucked into the prisons. The
whole issue of breaking the cycle of control of gangs inside and outside of prisons of which both the police at times and
certainly the prison warders are part, is going to be very, very difficult to break and it’s been functioning in our country
now for over a century, so it’s not something we’re going to change overnight.

MR MANTHATA: The more we seem to liberalize the prisons, the more we see prisoners breaking out of prisons and
this seems to be on the increase lately.

DR VAN HEERDEN: I don’t whether treating people decently, what I mean by decently is by greeting people, giving
them your name, speaking to them politely, whether listening to their complaints and giving them care when they’re ill
as we heard this morning people weren’t given, whether that in actual fact makes it easier for people to escape from
prison. I myself can’t see it, I think there are other things about the criminal justice system that one needs to look at but I
don’t think it has anything to do with people’s rights to health care and to decent treatment or humane treatment.

MR MANTHATA: Thank you, over to the Chairperson.

DR BORAINE: Doctor van Heerden thank you very much indeed for your presentation, I know that you haven’t even
finished what you had hoped to say but unfortunately we have even gone over the time and there are other people we
have to hear today because they were promised they would be. We have your complete submission that will be
incorporated in our report, in our final report and it just remains for me to thank you for doing an impossible job
extraordinarily well, thank you very much for your help.
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DR BORAINE: I now call Mrs Ilse Wilson to the witness stand please. I welcome you very warmly to the hearings on
prison and prison reform, you have very close and intimate knowledge which we would like to share with you and for
you to share with us. Can I take it that both of you will be speaking or just the one? You both are? Will you take the
oath or the affirmation?

MRS WILSON: Affirmation.

DR BORAINE: Will you please stand and I think you can take it together.

MRS ILSE WILSON: (sworn states)

MRS RUTH RICE: (sworn states)

DR BORAINE: Thank you very much, please be seated. Mrs Seroke will assist in facilitating your evidence today and
I’m going to hand over to her now, thank you.

MRS SEROKE: Ruth and Ilse welcome, we’re grateful that you’ve come to share with everybody here and us, the
experiences your father Braam Fischer went through. Braam was accused number one as I remember, in the trial which
was known as the Braam Fischer Trial and fourteen others. He was detained on the 9th of July 1964 under the 90 day
clause but was released after three days, then he was again arrested on the 23rd of September. He had however just been
granted a temporary passport to enable him to appear before the Privy Council in London in a case involving patent
rights. In view of this, the Judge granted his application for bail which was fixed at ten thousand rand. Mr Fischer won
his case in London and returned to stand trial.

On the 15th of November 1963 he was again detained but suddenly he decided that he was going to go into hiding and I
would like to quote his reasons for that. He said that he was absenting himself from the remainder of the trial and was
going into hiding in South Africa in order to continue opposing the policy of Apartheid for as long as he could. He had
not taken this step lightly but feared that unless the whole oppressive system was changed radically and rapidly, disaster
must fall. Could you tell us, after this trial what happened to him that necessitated him being incarcerated in this prison?

MRS WILSON: I’d just like to give a little more background. Braam was an Afrikaner from a prominent Free State
family with a strong history of civic responsibility and there was always a presumption that he would go far even when
he was a child. He did well at school, he did well at University and in fact won a Rhodes Scholarship to go to Oxford.
He came back, he had studied law and started practising as an advocate in Johannesburg but because he was aware of
the wrongs in the society around him, he in fact joined the Communist Party because he felt that this was the one party,



first of all, which was not divided racially and where he really felt that perhaps he could, some change could come
through working in the party.

He continued to practice as an advocate and became a senior advocate of Queens Counsel and did both his political
work and his legal work. He was one of the lawyers in the treason trial which went on for four years when the people
were acquitted, the accused were acquitted. He was also the lawyer in the Rivonia Trial which I think was very difficult
for him because he was defending his comrades, they were not just clients. A lot of people would say that through the
defence which he led, the lives of those people were saved as death sentences were being asked for.

Soon after the end of that trial he was arrested, he knew that he would be arrested and was put on trial as you reported.
He felt, again as you reported that he could more useful if he went underground, he in fact went underground in January
1965 and remained underground for the best part of that year and was arrested in November again after which he was
accused under the Sabotage Act. They threw the book at him that time.

MRS SEROKE: Thank you, going through your statement, you give very painful experiences that you went through
when he was in prison, would you care to share those with us?

MRS WILSON: Braam was sent straight away to Pretoria local where he was kept on his own longer that most
convicted political prisoners were at that time. He was then joined by his two comrades Izzi Heyman and Harold
Strachan who helped him but there seemed to be a very determined effort to humiliate and undermine Braam. The man
who was in charge of his section, a man called Du Preez, seemed to take particular delight in trying to humiliate him. He
cut Braam’s hair short, he made Braam wear clothes that were far too big for him, he made Braam wash the toilets on
his knees with a rag endlessly.

These two comrades really did support Braam in that and for which we were very grateful but they too were humiliated
with Braam. They were made for instance to keep sweeping the courtyard in silence, the three of them. It had a rough
floor and there was a coal burning boiler nearby that spewed instant ashes onto this floor and these three men had to in
total silence, sweep continuously. These were the kinds of ways in which people were just deliberately and maliciously
humiliated. I think that there was a general sense that Braam particularly was targeted because he as the Afrikaner was
the real traitor to the people.

Then of course there were the general prison conditions of those days in terms of the fact that people were, Braam was
allowed as other political prisoners one visit from one visitor once every six months for half an hour. He was allowed
one letter once every six months and limited to five hundred words. All the news and all the visits were very, very
carefully censored so that anything that the warders considered to be news was excluded. This meant that no
relationship really was possible and that was really hard for us. I think as we all know these were very petty and
vindictive as they didn’t really help with state security.

MRS SEROKE: When you got married to Tim, as the daughter I’m sure you would have wanted your father to come to
your wedding and give you away, was Braam ever given this permission?

MRS WILSON: We didn’t even ask for him to come, we asked if we could have an extra visitor, that’s all we asked for
so that we could take a marriage officer with us and get married in front of him but they refused.

MRS SEROKE: When you brother Paul died, was he able to come to his funeral?

MRS WILSON: The most difficult part of Paul’s death was that his brother Gustav came from Bloemfontein to tell
Braam that Paul had died and Braam was called late one afternoon for this unexpected visit and he was told about it. We
went to the visit but of course he wasn’t allowed into a private room to talk to his brother. They still had to talk to each
other through the partitions with the warders on either side of them so Braam was told of the death of Paul in this way.
By the time the visit was over it was lock-up time and Braam went back on his own to his cell and locked up on his own
so for fourteen hours after the news of his son’s death, he was left on his own. When we asked whether, he obviously
wasn’t allowed to go to the funeral and when we went to see him afterwards to share our grief with him, we also had to
see him through this partition.



MRS SEROKE: We learnt from your statement that Braam got ill and progressively ill and I’m sure listening to
Professor van Heerden now when she was highlighting the lack of medical care in the prisons and the in Braam’s
instance, the deliberate way that the prison authorities prevented him from seeing that he got that medical care, I wonder
if you could share with us what you just discovered long after which were snippets that were written by Dennis
Goldberg from day one when he got ill and what happened until ...

MRS WILSON: I’d like to give you a copy of the report which was ... (tape blank) We were not told how badly Braam
was being treated while he was ill because we only at that stage were getting information from him and he always tried
to underplay what was happening to him but when we had two visits with him some weeks apart, on both he was on
crutches and in great pain, we realised that he just wasn’t getting treatment. I’d like to read a bit from that statement
because it’s what actually happened at the time.

Braam had had a prostrate operation in July 1974 and about two months after that he saw a Doctor Brand because he
had an acute pain in the hip. He was not examined but he was given an analgesic and some physiotherapy. After two
weeks with no relief, the physiotherapist referred him back to the doctor and suggested X-rays or an orthopaedic
opinion, nothing however was done. The pain was so severe that Braam needed crutches to walk. The prison didn’t
supply him with crutches so the other prisoners made a crutch for him out of a broom. Later he was provided with
crutches but he still wasn’t sent for X-rays.

In October a Doctor Groenewald sent him for X-rays and later in that month Braam saw an orthopedic surgeon who
warned that the neck of the femur was very fragile and that a fall would be dangerous. On the 6th of November Braam
fell while trying to shower on his crutches. On the 7th of November he asked to see a doctor who didn’t come. On the
8th of November he again asked to see a doctor but the medical orderly said it was impossible to get a doctor. On the
9th of November Braam was in great paid and the medical orderly provided some analgesics. On the 12th of November
Doctor Brand said there was no fracture. I don’t even think he did an examination but Braam was still in tremendous
pain which continued onto the 13th and the 14th.

Finally on the 15th of November nine days after the fall, Braam again saw Doctor Brand and an X-ray was at last done.
The radiographer identified a fracture of the femur. On the 16th of November Braam was seen by a specialist who
confirmed the fracture and advised hospitalization. On the 19th of November, thirteen days after the fall and probable
fracture and four days after the fracture was diagnosed, Braam was eventually admitted to the H.F. Verwoerd Hospital.

MRS SEROKE: How long did Braam remain in the hospital for this treatment?

MRS WILSON: ... (tape blank) and then for treatment, he was returned to the prison in a wheelchair and just left in the
wheelchair. The other prisoners just came across him. He, as we later discovered had secondaries in the brain so he was
quite confused and they had just put him in a wheelchair in the middle of the prison. For the next forty eight hours
Dennis Goldberg, at his own request nursed Braam, looked after him. He persuaded the authorities to let him stay in the
cell with Braam who could do nothing for himself and Dennis nursed him for forty eight hours. He was in great pain, he
was feverish and confused. He didn’t see a doctor during that period but eventually on the 6th of December he was re-
admitted and then he stayed in hospital and got proper treatment.

MRS SEROKE: What happened when he died?

MRS WILSON: Finally he was let out of the prison although he was not released from prison. They turned his
brother’s home in Bloemfontein into a prison and that is where Braam then spent the last couple of months of his life.
When it became clear to us that his death was very near, we kept asking what the position was going to be, what could
we do when he died and they wouldn’t tell us anything. All they told us was what we have to do is the moment he dies,
we must inform them.

On the 8th of May when he died, we let them know at once and within half an hour prison authorities were there with a
list of conditions. The conditions included that if we wanted to have a funeral it had to be in Bloemfontein, it had to be
within a week and if there was a cremation the ashes would be retained by the prison authorities and that is indeed what
happened. There was a cremation in Bloemfontein within a week but we never were given the ashes.



MRS SEROKE: So even in death Braam was a threat to the security police?

MRS WILSON: Yes a threat.

MRS SEROKE: And even his funeral couldn’t be conducted at home, it had to be in Bloemfontein and his ashes were
confiscated. We know that when families cremated their loved ones they would like to keep their ashes but even his
ashes could not be given to the family. I find that very gruesome.

MRS WILSON: It was very difficult and they never told us anything about it, it was only in the new democratic
Parliament when people were asked questions on our behalf, that we were told the ashes had been scattered about a year
after Braam’s death by the prison authorities in a place of their choice without anyone informing us.

MRS SEROKE: So that was only after twenty years that you knew what happened to the ashes?

MRS WILSON: Yes.

MRS SEROKE: I can only say that it’s amazing how your family went through such things and I know from the little I
know about you that you were brave throughout and you continued following in Braam’s footsteps. I also know that Ilse
once disguised herself to take out a famous wanted man Sikile Bam, dressed as a farm labourer to cross a road block and
we are very, very proud for what Braam stood for. I’m sure that today you are also proud that you could share this with
so many people here, thank you very much.

DR BORAINE: Just before you leave, could I just find out if there are any other questions, Hugh? Tom?

MR MANTHATA: I have no questions except to say I wonder how many books are written about Braam, such that
generation after generation will read and be proud of Braam Fischer.

DR BORAINE: Thank you, Mr Lewin?

MR LEWIN: If I could ask just two questions. I know a re-burial is impossible but is there any request that you as a
family have for us to try and facilitate or assist with, what do you do, how do you re-scatter ashes because it is a request
that comes from numbers of families?

MRS WILSON: We’ve never thought about that because as you say it’s almost an impossibility although Patrick
Lekota, when he was Premier of the Free State had suggested that they might name a garden or some such thing in
Bloemfontein after Braam which we thought would be a very nice thing. Braam was particularly interested in gardens
and nature so that perhaps a memorial of that sort that other people could enjoy, would be very fitting.

MR LEWIN: Is there a plaque already which notes actually where he was buried?

MRS WILSON: Apparently according to the newspaper, there is in the Bloemfontein garden of remembrance just a
little brass plaque that gives his name and his date of birth and date of death.

MR LEWIN: What about the actual record, the medical record that you have, fairly clearly is there anything that you
want us to do, in your statement you talk about us subpoenaing the doctors.

MRS WILSON: I suppose really what we want is that it shouldn’t happen again and that if by doing something now
one can prevent it happening again, that is really what we would want. What we would like is to find out is what
happened to Braam’s personal effects because we did write to the prisons and never got any reply from them. We know
that the letters he received and things like that were never kept. Dennis Goldberg told us after he was released many,
many years later that he had in fact packed them up and that they were kept together so we would very much like to
have those.

DR BORAINE: You’ve heard the comments from some of the panel. Braam Fischer was a son of Africa and knew no
distinction in race or creed or language and thus stands as an enormous symbol of unity in a very divided society and



you must be very thankful that even though he was in obscurity for so long, somehow that light went way beyond the
prison cell and way beyond his death. There are many, many people who paid tribute to him today and you have done
that and we hope that the hope you express, that because of this it’s less likely that it can happen again, will come true,
thank you very much.

-----------------------------
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SPECIAL SUBMISSION ON CONSCRIPTION
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__________________________________________________________________

CHAIRPERSON: There is just one person we are waiting for who is participating at the start of our programme. While
we are waiting we will ask the two gentlemen who are engaged in conversation to please not do so because the
proceedings are starting and we will also ask Dr Wendy Orr to do the housekeeping announcements.

DR ORR: I believe housekeeping is explaining how the translation equipment works. We have simultaneous translation
available in three languages, English, Afrikaans and Xhosa.

DR ORR EXPLAINS THE EQUIPMENT

CHAIRPERSON: I would like to make a few announcements about one or two people who are present with us today.
When we were preparing for this meeting we invited people from the Defence Ministry and the Minister is held up in
some engagements. Mr Ian Steyn was sent instead to represent the Ministry. Mr Ian Steyn is the advisor to the Minister
and he is present today and we wish to welcome you.

Another person who is here today is Lt Colonel Botha who is also from the South African Defence Force. Welcome to
you Sir, and he will be participating later on this afternoon.

I wish to welcome everybody and in particular those people who will be participating. I do not need to mention them
because you will see them as they come up to the stage.

A few other people who are assisting us, Solly Terblanche, who has been helping us throughout our hearings with the
sound. We wish to thank you Solly for your support and for your ready availability.

Also to our Interpreters who are here today. We are very pleased that we have been sent a very powerful team. Welcome
to you Pakamai Ntchongwane who is going to be doing the English/Xhosa interpretation and the other way, and we are
really glad to have you back. You have been doing impeccable interpretation in the past and we really missed you the
past few weeks in some of our hearings.

Welcome to Larina Venter who will also be doing the interpretation and Brenda Burrough. Thank you also to you both
for your excellent interpretation in the past. They will be joined later on by Nonkoli Seko Ntobela who is not yet here.

I'd like to say that this was an effort, a collective effort by a number of people within and without the Truth
Commission. Machela Naidoo, who is heading the Logistics team has been very generous with her time in assisting in
all the hearings but particularly in this one. She has almost singlehandedly handled and managed the logistics around
this submission. Thank you also to people who are assisting her, particularly Elizabeth Cloete.

We would like to also thank the Research Department people, especially Chief Malizela, Nikki Rousseau and Wilhelm
Verwoerd. Thank you very much for your unending commitment to making this a success, for all the documentation and
for your advice in times of crisis. Thank you very much, we appreciate it.

There are other people who are not Commission people who assisted with this process at the very beginning. Among
them I mention Mike Evens, Ivan Toms, Paula Gopen and Piet Gopen and Nick Boraine. I wish to mention those people
as well as they helped when we started with this process.

We have here on the panel two lovely women and a very nice gentleman who is also a Predikant. Thank you very much



to you first for coming here Piet and for always obliging when we request you to come. We are very honoured to have
you here.

Dr Wendy Orr who many of you know, is the convenor of this region and she is also the Deputy Chair of the
Reparations Committee. Thank you Wendy, and she is going to be on the panel. She is on my extreme right.

On my immediate right Mr Glenda Wildschut, who has been very supportive at all times and very willing to participate
and assist whenever she is asked to. Thank you very much Glenda. Glenda is also a Commissioner and is a member of
the Reparations Committee.

This meeting today is a product of sensitive and careful planning that involved consultation with various groups, both in
government and outside of government as part of the Truth and Reconciliation mandate to understand the environment
within which conflicts of the past occurred. These special submissions are an inquiry into the practice of conscription
during the period under review. We hope to determine the range of experience among those affected by conscription and
to develop recommendations to form part of the final reports.

The programme starts with critical submissions and we will allow limited input from the audience, followed by
individual submissions. Some of these individual submissions will be summaries read by those on the panel. A few of
these are submitted with a promise of anonymity. This category of people made their submissions voluntarily to the
Commission but requested that their identity not be made public.

The programme will end with a discussion of the way forward and how best we can take this process forward
constructively.

We were concerned that these special submissions should reflect diverse views, or both sides of the story of
conscription, that is, those who were hurt by the experience of conscription and those who experienced their
conscription experience as being rewarding.

It is possible to label the submissions today as evidence of bias on the part of the Truth and Reconciliation Commission.
One could even argue that this is a pattern in the Commission, with public events such as this one simply giving one
perspective. While such claims are partially true they overlook other aspects. The kinds of statements that are submitted
to the Commission come from people who are deeply hurt by the past. These are people who are looking for someone,
somewhere to unburden themselves and to validate their experience of pain and hurt. People who reflect more
favourably on the past have tended to steer away from the Commission setting in motion a vicious circle of self-
exclusion and attack on the credibility of the Truth Commission.

The testimony of our past is at the heart of our work in the Truth and Reconciliation Commission. This includes a focus
on what went wrong. What were the problem areas? To pull a cloak of oblivion over all that is painful and unpleasant
we will be doing our history an injustice.

It is perhaps instructive like General Viljoen's comments on today's proceedings,

"The ANC during its submissions on abuses in the camps objected to what it called the
Commission's focus on the bad aspects of the camps. Perhaps this symbolises the tension
between truth and the need to forget, between secrecy and disclosure, but perhaps it is also
testimony of just how difficult our navigation of our past is. Some people wish to forget, but
they cannot. Others need to forget, maybe with different motives, and often succeed in doing
so".

Today we are going to hear stories and critical submissions from people who are going to give us an overview of what it
was like to be in conscription.

We are going to call upon Mr Jannie Gagiano to come forward please. And we just have seen Annette Seegers arriving.
So very good timing Annette. Could you please come up on stage. Thank you.



DR ORR: Before we continue the Chairperson has very democratically or undemocratically failed to introduce herself
so I will do that. Pumla has worked tirelessly and incredibly energetically and enthusiastically to allow today to happen
and we are very grateful that she took this on as an issue. Pumla Gobodo-Madikizela is a member of the Human Rights
Violations Committee, and a psychologist by training and will be chairing the panel today.

CHAIRPERSON: Thank you Wendy. Welcome to you Annette, you are very welcome. Over to you Mr Gagiano.

POLITICAL & SOCIAL CONTEXT OF CONSCRIPTION

MR GAGIANO: You are giving me carte blanche to say what I please.

CHAIRPERSON: Not really. The limited ...(intervention)

MR GAGIANO: Oh for as long as I please.

CHAIRPERSON: Yes, yes, this particular session, presentation, is going to go on for about 25, your submissions will go
on for about 25 minutes, and then we will allow a degree of interaction and that process will be managed by Chief
Magizela. Thank you very much. Over to you Sir.

MR GAGIANO: Okay. I am not absolutely sure, that's why I asked a rather facetious question now, exactly what I can
offer the Commission, but I can tell you what I've got.

I made a number of studies of the opinions of White students in the eighties on a number of issues which are interesting,
I believe, to the Truth Commission, and what I can offer is simply, or what I can offer with any form of authority is
based on the observations I made of the attitudes, the states of minds, the orientations, the views of White students in the
eighties.

The last survey I made was with the support of ADDUCE, and that included all the so-called historically White
universities in South Africa. We had a very good sample. I don't think anyone would want to undercut the validity of my
observations on the basis of technical aspects, like the statistical representativeness of the sample and so, I think that is
quite okay and you can accept that as okay, I think. It has been accepted in the more scientific community as okay. So
it's based on that.

The story I want to tell you has to do with the mindset of the typical White conscriptee as that mindset was a reflection
of the general view of the world that held in White communities at that time. It perhaps even holds in some White
communities now.

The interest of the study that I undertook was to, at that stage, to look into the political culture of what was termed the
"ruling group" in South Africa. That was why it was only extended to White students.

I want to make a further observation, and that is that students are a little bit more "verligt", a little bit more liberated,
liberalised, if you want to, not liberated, liberalised, than the general peer group of people that would also be inducted
into the army through the recruitment process. So the views that I am going to reflect to you here are the sort-of verligte,
more enlightened sort of side of the spectrum. It gets even darker as you go down through the socio-economic strata.
The Germans have a saying "Abitur macht liberal", which means basically "education makes you more liberal", and it
can generally be accepted that that holds in this case as well.

I am going to tell you a little story that has to do with explaining the environment, the institutional and the societional
environment in which a typical White recruitee would be "socialised" is the technical word we use for that, a sort-of
getting a general political and other education which sets the mind to orientate itself towards the world in which it
encounters others, and sets down the basic values of orientation and beliefs about the world in which politics is
conducted.

So I want to kick off with telling you about the socialisation environment of students. Why I am doing this is because I
want to explain to you that people are very much made by their environment and that if you want to get a fair picture of



what drove people to commit themselves to being recruited into the military, fighting a sharp war on the border or being
prepared and willing and available to act against fellow South Africans in the townships, for instance sitting on a casspir
and throwing missiles or whatever else at their fellow South Africans, then one must at least try and understand it in
terms of the socialisation experience in the community environment which gave shape to their attitudes and states of
mind.

So let me start, I haven't got so much time, so let me start with giving you an idea of the type of socialisation
environment in which White students found themselves and hence one can extend that to the typical recruit that would
enter through conscription the military formations in the country.

I think I will start off my story with a little joke if you will allow that. You must stop me if my jokes get a little bit too
risque. It's a story about two large insurance giants who wanted of course to set up an advertising campaign to sell their
products and the first one started with the slogan, "We insure you from the cradle to the grave". The second one thought
they have to top this one so they suggested the slogan, "We insure you from the womb to the tomb". And the third one
had to get the upper hand again so they suggested the slogan, "We insure you from the erection to the resurrection".

Now I am telling that story to give you an idea of the way in which the type of socialisation environment in which
White conscriptees found themselves at that time was a sort-of a totalising system. There was very little by way of
which they could escape the influence, the effects, the socialisation, the mind-shaping effects of community of
association like, of the type of institutions that penetrated the White community of the time.

I will give you some details of that by showing you a couple of what one can call the empirical features of that state of
affairs. Very briefly you know this. I don't want to give you figures about that, but you know that to a large extent the
Afrikaner, as a group, were largely committed in terms of their political loyalty to the National Party and Conservative
Party. The English-speaking people largely to the Democratic Party and the National Party. The UDF and the ANC had
less than 5% of support in student ranks at that time, and I am talking about a survey that was conducted in 1989.

So the picture I want to draw for you is one in which the mindset, the attitudes, the views, the ideologies that held in the
ranks of the National Party, in the Democratic Party, in the Conservative Party were the type of values, views of the
world that came through to the typical student, recruitee, that we are talking about.

Now the examples I want to give you very quickly is to show you the extent to which students, let's call them
conscriptees in this case, because you are more interested in that than students, the way they adopted the political
identification and views of their parents. If you were a National Party, member of the National Party as a student, as a
recruitee, the chances that your father would also be a member of the National Party was about 80%. And similar
percentages for Conservative Party and Democratic Party people. In other words what I want to show you is the extent
to which the family environment shaped the party loyalty and identification of children. There's a continuity, right.

The same holds for mothers, even more so. The boy apparently takes more from his mother than his father in terms of
loyalty, marginally more, but there is a little bit of support for that idea.

One can look at closest friends. On the question, who do you discuss politics the most with? About 70% of National
Party members would say they speak about politics to National Party friends. In the case of the DP almost 80%. DP's
speak to DP's. Nats speak to Nats. CP's speak to CP's more than to anyone else. The point I am trying to make is that
people stay within a sort-of cocoon. They stay within a closed universe of intellectual and moral discourse which tends
to - because I want to make this point as well, because of the critical mass, the numbers of people available, to find quite
a fulfilling and complete political experience and political socialisation within a political mass where there are so many
other people thinking and talking like that is quite fulfilling. You don't have a need to go very much beyond your group
to find out more about politics. That is the type of environment I want to depict to you.

If you ask people, like I did, let's talk about this, whether they speak to any of their Black South African fellow students
at the University, the numbers are negligible. In other words there was very little intercourse between White students
and Black students about politics, about political relevant sort-of issues of the day. It was again an encapsulated
environment even at the campuses where Black students were present there was very little intercourse between White
and Black students. They would report less than 8% and that's the highest frequency of any form of discussion, contact,



of a political nature with Black students. The point again is the level of encapsulation.

If one looks at another factor which shapes and influences political views of the world one can look at the media, both
the electronic media and the printed media. Again if you look at the figures it's the same picture again. Afrikaners read
Afrikaans newspapers. Almost, I can give you the figures, in the case of Afrikaans students, less than 13% or one is
13% read any English newspapers whatsoever. That's an example. You must look at your watch and tell me if I am
giving you stuff you are not interested in. In the case of the English speaker less than 10% read anything that was
printed in Afrikaans. If one looks at the newspapers that were associated with some aspects of what you might call the
liberation movement ethos view of the world, that sort of ideological picture of the world, less than 3% of Afrikaners
read for instance New Nation. Less than 15% read Vrye Weekblad. Less than 5% read the Weekly Mail and Guardian.
Just to give you an idea. In other words again a closed universe.

You can say the information was available, you could have read about this, you could have known more about the world
in which you lived, you could have understood the world better than you actually in the end did and which you perhaps,
now that you see the world in a different light, might want to admit to, but the actual state of affairs was one of a fairly
closed universe, of intercourse with the environment as it was interpreted through the media. And experiences and
pictures of life was very much dependent on the way it was depicted by important authority sources. On the basis of, let
me just make that observation, on the basis of the authority of the media.

Again and more so the Afrikaans speaking than English speaking students had a great reliance and trust in the type of
information that came out of newspapers. You ask them do you trust the information coming out of newspapers, trust
information coming out of television and more than 50% of Afrikaans-speaking students showed a very high trust and
confidence in the printed and in the electronic media. In other words the way the SABC told the story reflected the
nature of things. That's the truth, it's not just a story it is the way world works, you see. They didn't have the advantage
of all sorts of philosophical training showing the hermeneutic sort-of mediation of all sorts of influences and depicting
reality. So that was reality. That was the way the world works for them. I make this point to show you the closed
universe.

Now what is my time. I have used about ten minutes haven't I, a little bit more. Now I want to show you the effects of
that towards the State and its central institutions, the way the State and its central institutions were viewed, were
accepted, were legitimised, were trusted by White recruitees at the time of this observation in 1989. I say this because of
course the State was the institution that absorbed the recruitees and set them into fight informations in the situation
today that you are interested. You are interested in probably the border war, you are interested in what happened in
townships and so on and the type of experiences that recruitees had in those environments. So what was the mindset that
brought them to be quite, and I would suggest quite happy, to do the job they were enjoined by the State to do, the type
of deeds they were enjoined by the State to perform?

I will do this by briefly showing you their attitudes of acceptance, legitimisation, trust, sympathy towards State
institutions on the one hand, and on the other hand what the major State ideologists at the time depicted as the enemy,
largely the liberation movements and the centrepiece of the liberation movements, the ANC.

So by showing you what they thought of the State and by showing you what they thought of the ANC at the time, right,
one can get a picture of how their minds worked, and from there to what extent they could legitimise to themselves the
type of actions that requires quite a remarkable degree of sort-of fortitude and even exposure to personal brutality. To
shoot another person, or shoot at another person is quite a sort-of heavy demand, it's not something you do just between
breakfast and lunch in a normal life. So to bring yourself to that level requires a certain type of motivation which I just
want to give you a brief outline of. I didn't particularly ask what motivates you to shoot people, but I can give you a
rough idea of the attitude towards the central State institutions.

Now do you want me to tell you about the technical aspects about how I did the measurement? Not really. You just want
the story. Some people would be interested in that.

The long and the short of it is that sympathy towards the State and what it stood for and what it wanted to preserve and
protect and stabilise in South Africa was rather high amongst White students, especially of course high amongst
Afrikaans speaking White students and much more obvious and to a greater extent the case than amongst English-



speaking White students. Just on an index which shows sympathy towards what I call the "core State", that again on a
technical basis could be identified as the central security apparatus, ideological apparatus and administrative apparatus
of the State, just the attitudes towards those parts of the apparatus of the State was at the level of about 60% positive
feeling towards what it represented, what it entailed, what it wanted to do, what it wanted to preserve at the time.
Amongst Afrikaans-speaking students that went up to about 75%, English-speaking students the level was around 52%,
just to give you an idea.

In other words a very positive attitude towards the main players that were institutionally part of the landscape,
(...indistinct) the State, its authority, its legitimacy, one would say its moral authority to command and bring people to
participate in acts of war, repression and so on towards what was then seen as the formations within the liberation
movements.

Again by party you can break it down and again it will show that the extent to which that endorsement of the State
occurred was of course one which corresponded roughly with the left-right spectrum in politics. The more you worked
through the Conservative Party the more you supported what the State was doing and as you moved across towards in
the direction of course the UDF the less of that was the case. It fitted perfectly in terms of a sort-of a conflict model and
a polarised model of conflict in South Africa.

I can tell you, if this is interesting to you, that at the time of course the core State was supported by what I call the sort-
of coopted structures which supplemented and acted as sort of auxiliary formations of the State - I am talking about the
Homeland system, I am talking about the Tricameral Parliament and so on, those institutions also subscribed by the
State and of course institutions that were fought tooth and nail by the liberation movements, and there were great
attempts to de-legitimise those institutions had extensive support across the board especially in the more English-
speaking sector. So you can say the English-speaking sector didn't support the core State because it was rather a sort-of
Afrikaner state and that's why they weren't so enthusiastic about it. But they were much more enthusiastic about the
auxiliary formations, about the Tricameral system, about the Homeland leaders, about the Homeland system, that the
sort-of second tier type of fortifications that the core State in South Africa built around itself, to protect itself, to insulate
itself from the ANC and the liberation movements.

A further important aspect which comes closer to the issues here is of course support for the security establishment. By
that I mean support for the police, security police and the defence force. Now the remarkable thing about this is that they
were the flavour of the month in terms of legitimacy, in terms of sympathy, in terms of support and in terms of public
authority. The security establishment, the elements in the security establishment drew a much higher sympathy rating
than for instance, say Parliament, or the State President or the SABC or any of the other elements in the State system at
the time. They were really the people that had sympathy. In the case of Afrikaans speakers almost 80%, English
speakers something like 45, 40% support.

So at the time the mindset was, I can imagine freely interpreting this, that the security establishment was doing a pretty
good job fighting the war on the border and using the apparatus of the State to keep the townships and other points of
conflict and volatility in check and subject to coercive social control.

I see Wilhelm is sort-of winking at me saying that my time is getting short, so I will show you another aspect of this
quickly. I was also interested to see to what extent there was any type of support in student ranks at the time for the type
of civil disobedience, popular mobilisation, strike action style of protest behaviour in the society. Students are sort-of,
not notorious, if you like them, they are famous for being at the cutting edge of leading the people against all the
injustices that emerge in society and the universities were places of conspicuous display of that type of action, especially
the English-speaking campuses, so I was interested to see to what extent.

When the liberation movements started using that technique, libero-technique of mobilisation is one of the four pillars
of struggle in the eighties, to what extent one could gauge support emerging or growing in the ranks of White students
to support those type of initiatives, to cross over the great divide, so-to-speak, the great polarised antagonism in the
society and fight for justice on the other side, so-to-speak if we want to. Now very low again.

I took a measurement of what you can call the protest potential of students on things like, will you join a boycott? Will
you march? Will you stage some sort of sit-in? Will you join this, will you join that, which was part of the repertoire of



action underwritten and promoted by the UDF at the time. Again very low. Right. In other words we don't do that sort of
thing, that sort of thing is done by the enemy. We don't participate in that and we don't want to advance the fortunes of
the enemy by giving them some sort of support along that line.

Protest potential, protest action has got a countervailing force, a counter-point. The State usually acts against it, it says
we don't want that sort of thing and we know how sharp the State acted against that sort of activity all along the line. So
you could also measure the extent to which people would endorse the State but it acted against those type of actions.

We build a little scale called a coercive potential scale, that was to what extent would you support the State, go only
with the State, justify State action to repress a protest march, act in a coercive way towards a sit-in and all the different
strikes and things like that which was part of the protest repertoire of the time?

Now this is rather remarkable as far as I am concerned. The high degree of support for coercive action by the State in
the case of we've got a measurement that I've called repression potential, in other words the extent to which you would
be prepared to support the State if it acted in that way towards - and really we are talking about the high eighties
amongst the Afrikaans-speaking students in supporting that type of action. We are talking about the 60% level, 65%
level when we talk about the English-speaking White students. So to put it bluntly and brutally and perhaps not very
sensitively, give them hell! Right, that was the idea.

There's a threat here, there's some sort of disruptive type of force mounted against the stability of the State, the
community as we know it, against the sort of political cosmology that we prefer and we know that God is on our side in
any case, so let's use the State to stabilise the situation.

Perhaps lastly, attitudes towards liberation movements. What did you think of the liberation movements? Legitimacy,
liberation movements coming to power. The type of question we asked was, how would you feel about and what would
your reaction be if the ANC, PAC and other liberation movements came to power? Again not a very - or a picture that
displays the extent of antagonism, the extent of polarisation and the intolerance, if you want to, towards the political
advancement of the programmes of the liberation movements.

I've got figures here which sort-of, the question that is asked is, what is your response to say an ANC government
coming to power in South Africa? The answer categories:

I would welcome it;

would accept it;

would be uncertain about what it would entail; protest against it peacefully;

emigrate for political reasons, and

resist physically.

Now perhaps the "resist physically" is the interesting one. In the case of Afrikaans-speakers about 45% said that they
would resist physically; 31% said that they would emigrate and 12% that they would protest against it peacefully. Now
if you mount it up there isn't very much left for the other categories. 1,1% would welcome it.

The English-speaking side is a little bit more favourable. 57% would go for the what you might call, the negative
options, go away, especially the English-speaking, they are the immigrators, you know the old "Pack for Perth"
phenomenon that was discussed in the eighties quite a bit, when it gets a bit tough between the main players in politics
well, what the hell let's go out of here, it's not worth staying, and that is reflected also in the greater endorsement of that
option on the part of the English-speaking.

So the picture I want to put to you is one of a community of people, very well organised within the associational and
institutional forms in the White community and especially in the core of the White community in terms of the conflict,
namely the Afrikaner community. An almost totalised, insulated world of socialisation which made it very hard for



people to shape an independent view of the world, and to really reconsider the moral premises of their commitment to
participate in the type of activities that the State required of them and of course compelled them to perform, because as
we know conscription was a compulsory system. You had to go one way or the other, whatever misgivings you might
have had.

My suggestion is that the misgivings that people might have had can be exaggerated if one only looks at those people
who now say that they felt sorry for what they did. There were a lot of people there who felt sorry - that's my view, sorry
for what they did at all, they thought they were doing the King and Country, defending against the evil empire and their
surrogates type of job in South Africa. I've got a little item here which measures attitudes towards communism and the
threat of communism, and it's tremendously high, communism was a big threat. I can show you the figures on that.

So that is the picture. A fairly closed universe of socialisation, shaping influences type of mentalities, views, motives,
reality pictures and so on which must be, I think, considered if you want to get a fair picture of what drove and
motivated people to do rather nasty things to other people, and especially because they were also a fellow South
African. Thank you.

CHAIRPERSON: Thank you very much Mr Gagiano, you've raised very important and critical issues and issues that I
think should be debated continuously if we want to shape a new ethos of morality in our country.

We will not open the debates to the audience at this stage until perhaps at a later stage, maybe after Mr Koen has
spoken. We would like to try and preserve time.

So at this point we will ask Professor Seegers to respond please. Thank you.

PROF SEEGERS: Good morning, thank you very much.

I think we have about 10 or so minutes left on my calculation so I will confine myself to that time period. Like Jannie I
mean I am interested in the empirical side first and like him I am quite concerned that if I draw any conclusions,
particularly about what people thought I am perhaps even more cautious than he is in trying to find out what people
think now or what people thought at that time. But I do believe that the starting place for researchers into, among other
things, conscription now, should start with the empirical side, so solid figures.

In that regard the TRC has requested the SANDF nodal point to provide us with figures and we've not, I believe,
received a response yet, so the figures that I am going to mention today I speak under correction. But until the nodal
point gets back to us these, in my mind at least, stand.

I'd like to make about three or four points that I believe my research supports. I have not used other surveys and the like
that Jannie makes. I think that in the first instance I think, not to belabour it, I think there's an analytical point that one
has to make about conscription and that is that when you do research about it you are compelled to make a least a
threefold distinction, in other words what happens to people at the point of entry into national service. What has
happened to them already? And that would be suggested by the low rate of, it's very difficult to find evasion to national
service, and that's not only for us. People don't reveal the reasons often why they do them, they are not given the
opportunity to do that. But that's the first point. What has happened to people at the point of entry? What has already
happened to them.

I think three elements here are important. I think in the first instance, and I think supported by Jannie's evidence is this
attitude of parents are very, very critical, but not only parents but where the rest of your family is. What have your
brothers done? What do your sisters think, and what does the rest of the family? And what has happened to them. And is
somebody already doing something like this.

The second element that's important there is of course the high school, what has happened in the high school. Are you
already doing national service by imitation, and I am referring to the cadet corp that was in operation, has been part of
the South African Defence Act since 1912. And I think thirdly your employers, because I want to get back to that.

So I think the first analytical point to make is that one has to ask that question, what has already happened to you.



I think the second analytical point is what happens to you during national service, in other words from the day that you
first arrived and from the day that you leave, that is important. I draw your attention to only one aspect and that is what
happens to you literally on the first day, because on the first day the conscript would enter into legal or pseudo-legal
contracts and agreements. You become expressly liable to a set of laws. ...(tape ends) I have tried to count them, but
again I mean we wait for the nodal point to get back to us exactly on it. One point my calculation, personal calculation,
was about between 23 and 30 legal contracts that you enter into. And that has weight, that would have weight for any
person because any law is not something, particularly a law that is as old as 1912 is not something that, is just simply
the making of the National Party, it's something that cuts much deeper than that.

Just one final comment about what happens to you during, and that is when does it end? An interesting thing, in my
view, is that it doesn't end because National Service is something that is succeeded by a system of periodic camps,
people get called up. Now you therefore remain liable to the same set of agreements that you entered into on the day that
you started. So it is not really accurate I think empirically to say of national service in the sense that you often get it in
other countries where it's one year, nine months, six months whatever, and it ends, it is something that is essentially
your first experience of a lifelong, and as the conflict here progressed, particularly in the 1980's we know now how
progressively older people got drawn into the system. So there was never an end really mentally, that one could see an
end to national service. But that belongs in the second category. What happens to you during, during the category.

I think the third category is analytically for me, what happens when you leave, inasmuch as you do leave? I mean I am
not sure that you do leave. And I think that the attitudes, and it's very difficult as I say to, and I do not know of a study
that's been done about this, I know of some studies that the SADF did but they are classified, but I mention just three
things.

I think that there are three attitudes. The one is there's an enormous amount of cynicism that was developed during
national service. Not necessarily hostility for or against just enormous cynicism about the capacity of public institutions,
people in authority to lie, deceive, be less worthy of what previously had been expected of people in positions of
authority. So this is not an experience of good authority. And again this is not perhpas peculiar to South Africa, but is
something that is a universal phenomenon. The worst thing that you can do in society if you are a pro-militarist, is to
introduce national service because that is going to ruin your entire scheme.

But just since time is tight one final thing. I think my research shows that probably the most significant social
consequence or political consequence of national service was a solidarity among Afrikaans and English-speaking
people. It was the first experience that young White men had of actually having social contact on a systematic basis with
people who didn't speak your - didn't share your first language, and one must remember that we lived in socially
segregated schools, so I think the solidarity among the White, or the relative disappearance or lessening of White, intra-
White differences, can be chiefly, in my view, attributed to national service which had a massive impact, I think, on the
politics of the 1980's, particularly the late 1980's where Afrikaner nationalism as it was traditionally understood just
doesn't happen.

Now the interesting thing is who adopts whose attributes? And my sense is that the English-speaking community started
to adopt increasingly attributes that were increasingly thought to be Afrikaans attributes.

So that is the first point that I would like to make, that analytically I think one needs to think empirically in the first
instance, be very careful about one's conclusions, and one has to make a distinction between entry, process and exit,
what happens during them.

Secondly, just a couple of figures. When I first saw them they rattled the two brain cells that can function
simultaneously in my mind. One is, and these are taken from Hansard and as I say we wait the Nodal Point's correction
of them, was that you are dealing with a cohort, and that's the technical term for people who are called up annually. You
are dealing with a group of between 20,000 and 40,000 people. So you've got to add up the number of years to get the
global point, and then one can calculate their effect.

I think it would be safe to say that no person, in the White community certainly, is socially left untouched by this. It is
pervasive, a socially pervasive influence. Of course the people who are not liable to call-up they also feel what national



service, but of course in quite a different sense.

Just two final figures, and as I say I would be interested to see what the Nodal Point says about these. 50% of all
national servicemen are unemployed, 50% are unemployed, so they don't have a job, so - and that is quite important in
terms of this of social attitude, that it is not seen to be a burden because 50% are unemployed. Now there is a great
proportion of them who actually enter into employment but they are immediately given relief and they are actually paid
while they are on national service and they have to work the period back. So, and I mean the Chamber of Commerce
might actually and Afrikaanse Handels Instituut might actually give us interesting figures on that.

Another figure that, the last one that I will burden you with, is 50% of national servicemen, in terms of education
accomplishment, have standard 8 or less. 50% of national servicemen have standard 8 or less. Okay. So this is not to
diminish what Jannie has said, this is not an Afrikaans White student at a university, no less. You know you are dealing
with the bulk, the weight of the conscripts have standard 8 or less.

Now the interesting thing is I mean what do they share and what do they not share with people who are more highly
educated, and I think that it's - I would be very, very cautious to adopt the simple spectrum thing that the university
students are the more enlightened and the other ones are the less enlightened and now you know Jannie quote in German
so let's just trade German insults here, "Die Zimmer ober sind aber klein gebaut", which means the upstairs rooms are
often very small. (General laughter). So let's not think that the Afrikaner elite is necessary more enlightened. Jammer
hoor!

MR GAGIANO: No I take the point, I take the point, I mentioned it to Wilhelm before, I am not sure about it.

PROF SEEGERS: Okay. I think I'll stop here. But that is as much as I would like to say. My keen concern about this is
to get more accurate figures, not necessarily figures that we are now constructing but figures that the SADF and the
institutions worked with at that time. In other words what were their perceptions at that time.

Let me say one final empirical caution is that not all national servicemen went into the SADF. A number of them went
into the SAP and my figures was less than a thousand but I am not quite sure whether that holds, we'll have to see, and a
number of them were placed on secondment to State institutions. So the SADF is not the only public institution that can
tell us about what happened with national service. National service of course fell under the authority of the Department
of Manpower and not under the SADF itself which is an interesting feature. And in fact if you applied for alternative
service or conscientious objection or deferment your address was not in the first instance the SADF. Thank you.

CHAIRPERSON: Thank you very much Annette. My intuition tells me that people want to ask questions and so we will
allow for six minutes question time and then we will have to call the next speaker. Are there any people who are
interested in probing or clarifying questions? I was quite struck by the point you made about the cadet system, we have -
or at least I have always suspected that there was a link but I didn't realise that this was built into the Defence Act. Can
you just talk a bit about this?

PROF SEEGERS: Yes, it's quite an interesting point and I think it's a very important point, is that South Africa's
defence legislation remained or stayed remarkably stable during periods between 1912 and 1990. There were important
additions to it but not that, and the framework of it was set in 1912 with the first Defence Act, and the designer of that,
the chief designer was Lord Kitchenware the famous or infamous hero of the second Boer War. And the idea at that
point was that South Africa's military needs should serve imperial military needs, defence needs, and the imperial
military needs was the fear of a fight, a land war with Germany, which meant that Britain wanted as much manpower
from its colonies as it possibly could get. It didn't want large standing armies in the colonies but it wanted a core
structure that was very flexible, that could expand very quickly and contract very quickly. The country, very interesting,
that was very suspicious about that was in the first instance Canada, which knew what Britain might do with colonial
manpower which was to use them as they used them eventually in the First World War.

But the cadet system was to part of that core structure in the South African Colony or South African Dominion at the
time to teach people rudimentary military skills that in a time of war could be upgraded within a six week period and
then would be for overseas service. So that remained remarkably similar in fact in South Africa right until the mid-'60's
in fact. And it's quite interesting that that old imperial framework has not been completely abandoned yet.



CHAIRPERSON: The question at the back, Mary Burton, at the back. Mary Burton is one of the Commissioners in the
Western Cape region and is a member of the Human Rights Violations Committee. Welcome Mary, yes go ahead Mary.

MS BURTON: ....it's another way in which young people were drawn into the system. Those who were still at school,
young men who were still at school at the age of 16 their names were registered at the school for handing in for
eligibility for conscription, so it was at that stage already that young men and their parents had to face the fact that their
names were going into the pool from which the conscripts would be drawn.

CHAIRPERSON: Thank you Mary. Pamela Reynolds and the gentleman, if you could please say who you are, the
proceedings are being recorded, if you don't mind, you don't have to but we would appreciate it if you can. I would like
the interpreters to Xhosa/English, English/Xhosa interpreters to please assist and people who would like to get the
Xhosa interpretation can use the headphones. Pamela Reynolds please.

MS REYNOLDS: My name has been said, Pamela Reynolds. May I ask Annette please what influence those people in
the small upstairs rooms gathered over the eighties for example, wonderful, very interesting facts about the larger
groupings of people, but one presumes there are those powerful influences and how did they gather and towards what
end was that gathering of resistance I suppose amongst conscripts happening?

CHAIRPERSON: Professor Seegers.

PROF SEEGERS: The upstairs rooms, as I say they sometimes look very well. Pamela I have not - well can I register a
couple of impressions. In the first instance I think there was in the White community, certainly as far as military service
and defence of apartheid was concerned, there was a shift that I could see and it was a generational shift and it was a
generational shift in my view that had much to do with the 1974 coup in Portugal.

And what is the nature of the shift? I think, particularly the Afrikaans elite, and as I say I don't see that because I mean
Jannie, it's not an elite survey, it's another kind of survey, but my conversations with people who taught at Afrikaans
universities in the 1980's and the 1970's bear this out, and the writing that was done in it bears this out, is that the
generation that was produced by the Portuguese coup they were still prepared to defend apartheid but they could
imagine it coming to an end. They could imagine it coming to an end, so one's career path, the political choices that you
made were going to be slightly different than the generation before.

The generation before 1984, the people who, Afrikaners, White people who prepared themselves politically had a fixed
universe, but the 1974 generation would produce people like Leon Wessels, Roelf Meyer, the most prominent ones,
people whose career paths are not quite the same as the ones - So I think in the first instance certainly about military
service, is that one should ask what is the elite thinking, not what is the White community as a whole thinking, or the
male community thinking, but specifically about apartheid, defending apartheid by military means, what is it that they
are thinking. And I think that the Portuguese coup, now that lies more than 20 years in the past but that one has to
consider.

The second point that I would make about the upstairs rooms was the progress of particularly the war in Angola and in
the Northern parts of Namibia. And that, this is national service and what the elite thinks cannot simply be deduced
from social statistics, there is a struggle going on and peoples' opinions are being shaped by what happens in the
struggle. And here there definite turning points in the elite's attitude. The first one was, I think, produced by the loss of
air power in southern Angola where the likelihood of casualties and particularly conscript casualties was becoming very,
very high and one can see this in the rate of casualties between Operation Askari and the ones that came earlier. It was
just a quantum leap and the SADF was hypersensitive to White conscription. I don't think anti-White resistance to
conscription, I don't think White resistance to conscription was a mass movement, I think some people are very
generous when they claim that. The point is slightly different and that is that the SADF was hypersensitive to any, any
meddling with that.

I think the Operation Askari, the impact of that on the White community was lessened because of international events
and particular the Reagan administration, Reagan doctrine, taking over patronage of UNITA, which meant that the
SADF would not be that much in the forefront, that somebody else would become the patron, patron of UNITA.



So one can see quite clearly from 1983 onwards how in tactical operations and strategic operations how the SADF
protects, at all costs, its White national service manpower. And I think that sensitivity eventually leads to the recognition
in he late 1980's, certainly after the - you know this debate is going to go on for ever at Quito, that you have reached the
end of utility of military instruments, that something else has to be tried. Now it's a different elite that is considering that
option, and that explains.... I have not found a very good account of the Afrikaans elite, unfortunately back in the 1980's
and perhaps we need a good study of the Broederbond or something like that.

CHAIRPERSON: Thank you Annette. We will take just two more questions, the gentleman behind you Chief, and then
Piet Meiring next to me.

MR EDWARDS: Thank you. My name is George Edwards, I am an Associate Professor of Law at Indiana University in
the United States and the Director of our programme in International Human Rights Law. My question relates to the
comment made by Mr Gagiano regarding the media and the influence of the media over the conscripts and I was curious
as to who controlled the media during the apartheid era and whether there were governmental censorship controls,
controls of other sorts? Whether there were individuals in the Afrikaans-speaking community and in the English-
speaking community who wanted to publish certain things in the White press but were not allowed to because of
governmental regulations etc? And whether there was something equivalent to a Minister of Propaganda that had some
role in the media and what the media was able to promulgate?

 

CHAIRPERSON: Mr Gagiano please.

MR GAGIANO: Sorry, sorry. The answer is sort-of yes on every count. If you ask who owned the newspapers of course
you are asking if it was a sort-of corporate ownership, these were I can almost say bifocated into an English class of
ownership and an Afrikaner class of ownership, Nationale Pers Group, Press Group owned most of the Afrikaans
newspapers. Perskor was the other one but they subsequently were less successful and some of their voices were taken
over by Nationale Pers, so that was one group which was very firmly located ideologically in the camp of the National
Party which was of course the incumbent to government and there was a blending of party and State at the time. So
that's the one.

The second question was whether there was censorship, there was certainly tremendous censorship, extensive
censorship and all sorts of - I think Annette would be much better equipped to tell you exactly what it took which
pertained to security matters and to the actions of the military and aspects of police behaviour and so on, and even the
type of thing that was associated with, what is these days called Correctional Services. No you couldn't tell what was
going on in the jails, you couldn't tell what was going on in many parts of the operations of the police and certainly of
the military. Just as an example, I mean everyone "knew" that we were in the southern part of Angola and it was still the
official story that int wasn't, never even subscribed to that and you couldn't even say it without becoming subject to the
penalties that were in place to do that and so on.

But the third question was again whether you - ja, you're getting the picture here. It was very much that sort of thing. In
other words again a State imposed closure on the possibility of bringing to the public attention the type of information
that would have rendered perhaps a more rational choice in the situation, or that now, with the advantage of hindsight
appears to have been a morally more enlightened type of choice on the part of the people who were subjected to that
style of information control.

CHAIRPERSON: Thank you very much Mr Gagiano. We unfortunately have to proceed to our next speaker. Thank you
so much, we really appreciate your input, and it was wonderful to get that insight.

Could we call upon Reverend Neels du Plooy. Now we see where Louis takes his good looks from! Louis is one of our
staff members in the Commission. Before you start Neels I would like to read a letter that the Archbishop has sent to us.
It was faxed through on the 22nd of July and this is a message for the conscripts, Special Submission on Conscription.

"Greetings to all of you from a sweltering New York. I value the prayers of all for my



recovery. My treatment is going quite well. The TRC is required by law to investigate all
aspects of the conflicts of the past which gave rise to gross violations of human rights and to
consider the perspectives and motives of the various participants within that conflict. We know
that there have been different points of view about the sensitive issue of conscription. Indeed
there have been strong views expressed for and against the old SADF. Some held very firmly
to the view that South Africa was facing a total onslaught from the Communist empire and its
surrogates and who believed that they were constrained to defend South Africa against what
they perceived as an atheistic, unchristian foe. Others equally vehemently believed that the
enemy was not out there, that the border was here in our midst, that certain things happened in
waging wars that were thought to be totally unnecessary, things which must make us all hang
our heads in shame. Many believed whether a war was justifiable or not. No-one should be
compelled to fight against the dictates of their conscience.

This issue, like so many in our apartheid past, divided our nation. We want to know as much as
possible about the truth involved from all perspectives so that we, as the TRC, may be able to
suggest ways in which a divided and traumatised nation could be healed and make
recommendations about how to ensure that the mistakes of the past on all sides should never be
repeated.

Thank you. Much love and God's blessing.

Signed: "Father".

That was the letter from the Archbishop that was sent from his office in New York.

Dr Orr has an announcement to make. Could you do so Wendy.

DR ORR: I have been asked by the two researchers who are assisting us with these hearings, Chief and Wilhelm who
are sitting in the front row on my right-hand side, that if people wish to ask questions but constraints of time don't allow
them to do so, could they put them in writing and give them to Chief or Wilhelm and we'll try and address them in our
closing session, or otherwise take the issues forward in the follow-up work that happens after this hearing. Thank you.

RELIGIOUS CONTEXT OF CONSCRIPTION

CHAIRPERSON: Now who are these people, Chief and Wilhelm? There they are, thank you. Welcome Neels, and this
is Reverend Neels du Plooy. I will just hand over to you and to Glenda Wildschut who is going to lead you.

MS WILDSCHUT: I guess I don't have very much to do Reverend du Plooy but except to invite you to give us your
statement. There will be one or two questions from me certainly after the presentation. We just want to reassure you that
we won't be having a question time from the audience, it's probably quite a daunting thing for that to happen but there
will be one or two questions from the panel after you have finished. Please go ahead. Thank you.

REV DU PLOOY: Thank you very much for the opportunity. A submission is a very personal sort of thing because of
the fact that when you talk about your religion and your personal beliefs it becomes personal and therefore it's also my
personal experience I had in the Defence Force.

I was appointed as a Chaplain in the Randburg Commando in 1977, in 1976 I received a commissioned rank as an
officer, as a Chaplain in the Defence Force and then in 1977 I joined the permanent force as a Chaplain at Vortrekker
Hoogte and as Chaplain, Duminy of the congregation of the Dutch Reformed Church Voortrekker Hoogte Oos. I was
allocated to the Technical Service Corp and eventually after two years I was appointed as senior staff officer
Publications at

Chaplain General HQ and as his personal staff officer. In this post I served until April 1990. I was then retrenched and
left the SADF.



This submission is about my personal experience of 14 years as Chaplain in the SADF, a witness about the role the
Church played in the SADF during those years and I am talking from the perspective of the mainstream Afrikaans
churches but my position as senior staff officer Publications and as personnel officer, publications relations officer to
the Chaplain General also brought me in direct contact with all the other churches in the Defence Force at that stage. So
much of what is said today is also true of the other churches.

In retrospect what sparked off this witness a few questions.

Why did the overwhelming majority of healthy, young and motivated South African White males of good standing,
Afrikaans and English-speaking unconditionally do national service, more even, look forward to it? Why did parents
accept national service as a necessity and a general way of life?

Why did young people having difficulties at school suddenly see national service as a very good cause and a very good
reason to quit school the moment they became 18? The average educational standard of national servicemen at the end
of the seventies was Standard 7. That included the students.

Why did parents feel obliged to inspire young men with problems at home or at school, to join national service in the
hope that they will come good after disciplined training etc?

What was the role of the Church, and that is my submission, and the Chaplaincy as such in bringing about this positive
attitude?

The appointment of Chaplains as officers and their ordination as Ministers in the SADF, were in the case of the Dutch
Reformed Church, done in full knowledge of, and cooperation with, the General Synod of the DRC. Governing bodies
of the other churches fulfilled the same role. Chaplains were not required to report on their work in the SADF to
regional synods. The Chaplain General being himself an ordained minister of the Dutch Reformed Church served on the
Commission of the General Synod where he did the necessary as far as the work we did in the Defence Force.

In matters of disciplinary action against Chaplains the Church and the SADF would liaise and accept each others
decision.

I just want to paint a small picture about the way that the chaplains and churches, therefore, were fully integrated in the
military sphere at that stage. Although by that time, 1976, the chaplains did not wear military rank insignia but only the
distinguishing chaplain's rank insignia, a chaplain was treated as a colonel. That included being saluted by all officers,
NCO's and servicemen carrying a rank less than colonel. Chaplains had to salute all the officers in the Defence Force at
the higher ranks, Brigadiers, Major Generals or Generals. Chaplains enjoyed the same privileges as all the other officers.
Chaplains serving in senior posts at the Chaplain General's HQ and in the HQ of the four arms of the service were
promoted to where military ranks of Colonel, Brigadier or Major General as the case may be.

On joining the Defence Force Chaplains had to undergo basic military training and Chaplains assigned to the
operational units usually did all conventional or unconventional training with his unit. The idea was to become
acquainted with the circumstances under which the soldiers had to operate and to become one of the men. I can recall a
42 year-old Minister of the Methodist Church, out of his free will, qualifying as a parabat with a squadron of 19 year-old
youngsters.

Chaplains were required to carry weapons except if they did have conscientious objection in this matter, and the
Chaplain was expected to be as far as possible to the front during operations.

To be promoted to the rank of Colonel, Brigadier or Major General Chaplains were required to do the ordinary military
staff courses.

The second point, just to illustrate how the Chaplains were integrated into the military sphere, it included that all the
service benefits, such as housing, uniforms, salary and pension was footed by the government or the Defence Force at
that stage. Churches made no contribution towards any of these services. The Dutch Reformed Church went as far as to
constitute congregations of whom all the members consisted of military personnel. Voortrekker Hoogte staged five



Dutch Reformed congregations at one stage.

The other thing is that Chaplains were also seconded by the Chaplain General to Military Intelligence, Special
Operations and Communication Operations. The Chaplain General even formed a special citizen force unit consisting of
church professors and leaders to do research on Church and Military matters. They also advised him on issues such as
the justification of the war, military and national service of church members and the deployment of qualified theological
candidates as national servicemen and Chaplains.

National servicemen Chaplains were military ranked insignia and were appointed with the rank of Lieutenant. They
functioned under the supervision of the local permanent force Chaplain and the officer commanding of the unit to which
they were attached. They were not allowed to be ordained as Ministers during their national service and had first to
complete their national service before they were allowed to be considered as called to the Ministry outside the SADF.

National servicemen that did not want to serve as Chaplains on conscientious grounds were utilised as administrative
personnel. I would like to go on.

This system of appointing Chaplains and the involvement of the Church in the Military were implemented by way of an
official agreement between the State and the Church. This agreement was approved of on National Synod level as well
as on Parliamentary level. This was in force until now. All efforts over the years to change aspects of this agreement
were dismissed by Chaplain General since, and I quote,

"The Church stood to lose too much if any changes would be made to this agreement".

They would have to foot the bill of more than a 100 Chaplains serving in the Defence Force at R140 000 apiece.

To really understand the role of the Military Chaplain ...(intervention)

MS WILDSCHUT: Sorry, can I just ask you to move your paper slightly away from the microphone because it's
affecting the mike.

REV DU PLOOY: To really understand the role of the Military Chaplain and the national servicemen Chaplains in the
SADF one needs to keep in mind that, especially as far as the mainstream Afrikaans churches are concerned, that the
Church fully cooperated with the SADF on national Synod level as far as military service and national service are
concerned. The Church accepted that the advice of the leadership of the Nationalist Party government and Defence
Council as far as defence matters were concerned.

This total involvement, and this is the heartsore, was strengthened by the infamous concept of the total onslaught.
Through the idea of the total onslaught the Church immediately became an ally in the war. The total onslaught concept
assumed that only 20% of the onslaught was of military nature, the 80% was directed against the economical and
spiritual welfare of the people, therefore the Chaplaincy and by name the Church had to be involved in winning the
hearts and the minds of the people.

The Church's main task was to strengthen the spiritual defensibility of its members. The Church was now totally
convinced that the fact that we were fighting the war, we were fighting a just war. Almost every Synod of the DRC
during this time supported the military effort in their prayers and by way of resolutions of thanks acknowledging the fact
that the SADF did help to constitute a safer living environment of the peoples of South Africa and serving Church
members in the SADF.

Even when national servicemen were required to do service in the townships, and some of the graduates especially
doing national service at that time, were specially opposed to that, the Church as such never uttered a word of
opposition. A few voices that did raise some doubts were set off as disloyal to the Church and country and playing into
the hands of the enemy. Objections usually were countered immediately by saying, we are worried about the spiritual
welfare of the enemy as well and we pray for them. Exactly what the prayers involved no one knows. Some even held
the idea that people objecting against the system are non-believers. I was once, personally, during a morning parade
reprimanded by an assistant Chaplain General in the presence of all that attended, about what I said during the scripture



and the prayer on this matter.

The cross-border operations and reprisal attacks were seldom questioned, yet in spite of all lots of young men could not
cope with the pressure during the training and operational duty and took to all sorts of ways to get out of the army. Most
common was to develop problems at home. A young man once during an intake filled out his form stating that he was
married and the father of two children. After a few days, the first few days of basic training he came heartbroken into
my office, someone just phoned from home with the news that my baby died. Eventually it was discovered that he never
was married and the address he gave during intake did not even exist. This was his ploy which he invented before
coming to do national service.

Attempted suicide, it was well known at one stage fast became a problem and special measures had to be laid down with
the Chief of the Defence Force and Chaplain General to respond to this problem. Early in 1979 a young recruit came
into my office during basic training, clearly disillusioned and at the end of his reserves, Padre he said, I can't take it
anymore, I am going to take my own life. The reason, "since I was gay". He was gay. I held a simplistic view at that
stage. That should cause no problem because you are among men all day long and you are busy with many things. His
reply to me was this, Padre imagine the army sending you to do your basic training at the Women's College at George.
You are placed in a group with ten other girls, girl rookies, and you must dress and undress in front of them, taken
communal showers with them, even use the communal toilet, how would you feel? Well he said, that is what I feel like
since basic training started. This young gay changed my whole life and attitude as far as this situation is concerned.

I just want to say this unholy marriage between the Church and the State, in this case the Military, had a calming effect
on parents whose sons became liable to do national service. Chaplains, citizen force, commando and permanent force
Chaplains had a special task to keep civilian congregations informed on matters. They delivered sermons and addresses
to these congregations to console parents as to the special care of their sons during national service. Special effort was
made to call on the girlfriends of national servicemen to be positive about the war because it is for their safety and
future that the boyfriend is doing military service. Chaplains even gave guidelines to girlfriends on how they should
write their letters to the men on the border or in the townships. For example, never write or talk about problems at home.

The truth is, on the other hand, Chaplains did have the freedom to come and go in the military situation as they preferred
and they were allowed to see the members at any time. Chaplains did have the freedom to preach the gospel according
to their conviction. And it was surely good for the soldiers and the loved ones to know that the Chaplain was always at
hand.

Chaplains also played a vital role as the contact between the SADF and the families at home especially in conveying
death messages to servicemen as well as parents. The SADF stipulated that a Chaplain must accompany an officer when
parents were informed of a child that died in action. In most cases full particulars were withheld about the circumstances
under which a soldier died because of the covert character of the operations.

I know of a family very personally who frankly accepted the death of their son on the border, the father never, however,
never had the freeness to talk about his son's death. It's only now after more than 12 or 15 years that the father for the
first time can speak freely of his child's death. That he did about two weeks ago although he is still in the dark about the
circumstances under which it occurred.

Standing at the door of the parent home together with an officer in uniform the most common words I was greeted with
was this, Padre, when did my son die and how? Parents usually accepted the worst but at the same time were comforted
by the presence of the Chaplain. Chaplains could more than once tell the parents of their child who came to believe in
Christ when confronted by death on the border. In that sense some even said the war did serve some good in the lives of
young men for it sometimes led to reconciliation with God.

The Church being present in the war in this manner gave the war under those circumstances, from my personal feeling,
a holy and justified character. Very few Chaplains were really prepared to speak of the fact that God as such does not
want people to kill people. I know of no publication by the former DRC structure saying anything about the fact of
waging war, no, it was war and we the Church had to be there to serve our members and no questions were to be asked
apart from that. Accept that the Church must be present under all circumstances for the sake of its members, but in the
Church's guidance of its members the Church also needed to be prophetically earnest about the fact of war. Attributing



by its presence to giving the war a holy character the Church eventually left the injured during battle or the friend of
someone who has fallen in battle disillusioned.

It raises the questions such as, how can God allow me to be injured or my friend to be killed in battle if we are busy
fighting for a just cause? I preferred the task of the Chaplain to be the other way round. Knowingly, we are busy with
war, a fact, but the fact God can never approve of under any circumstances because he does not want people to die, but
also knowingly that there is forgiveness for our wrongdoings. Injured and death at war do not ask for acceptance but for
forgiveness.

It is true the Chaplains, the Churches, the Chaplaincy, the cookie-tannies did a lot to make life easier for the troops.
Coffee rooms were established in all camps and the Church and other organisations supplied spiritual reading matter.
All solders were issued with a special edition of the New Testament and the Psalms, but this Bible had a bound in
message from Mr P W Botha, first as Minister of Defence and later as State President. The message said, and I just
quote one sentence,

"This Bible is the most important part of your military equipment".

It was generally accepted, a soldier that believed in Christ is a better soldier. The Chaplaincy also accepted the
Inocsigna sign as the logo. "In this sign, the sign of the cross we shall conquer". It's adapted from Alexander the Great.

I just want to conclude, so-called political security was assured by the National Government and that is how it was said,
they gave us every possible opportunity in life, the least we can do is to help defend that heritage. The Church was
involved and satisfied that the war was for a just cause. The Church was also prepared to render service to its members
under most difficult circumstances but the State had to foot the bill. How could the Church then not be involved? It is
our obligation to defend this freedom, the least it can do is to help assure the spiritual freedom.

I think the Dutch Reformed Church as such, of which I am a member, that the Church as a whole I think should give
itself account of its unconditional acceptance and identification with the war effort. It is now in retrospect that regular
churchgoers ask, but how is it possible that everything felt so right during those years? The Church gave us that
assurance, and yet now the Church is only prepared to say it's sorry, we were wrong to support and justify apartheid.
More will have to be done.

We will have to explain how we thought about the war that was a result of that. How can we not admit it was wrong in
unconditionally supporting the war effort? Did we not rely too much on the guidance and leaders of the Church? Should
we not have relied more on the God of the Church, we may then have ended up with much less disillusionment. The
Church will have to speak up to ensure continued reliance by its members.

In the end I want to borrow a verse from Walt Whitman - if you will just permit me one personal remark, one of my
very best friends in my years in the Defence Force, Mervyn van der Spuy is also present this morning of the Anglican
Church and he just told me this morning that everything has changed since I was retrenched in 1990. In the end let us
borrow a phrase from Walt Whitman from Leaves of Grass,

"After the seas are all crossed as they seem already crossed,

After the great captains and the engineers have accomplished their work,

After the noble eventers, after the scientists, the chemists, the geologist, ethnologist,

finally shall come the poet worthy of that name,

The true Son of God shall come singing his songs".

And that is my prayer for the work of the Commission and my prayer for the Church, that eventually we will, the poet
will come afore and the Son of God will sing His songs, we are reconciled and a New South Africa.



MS WILDSCHUT: Thank you very much Reverend du Plooy. I have the impression that your submission has been a
very introspective process, and putting the submission together and we value that.

The question I had in the beginning was if there was ever conversations amongst yourselves about the war and the role
that Chaplains were playing in sending people, blessing people and sending people into a particular war, supporting that
action? In part my question is answered in that you said that there was no official writing, so there was no sort-of
official discourse amongst yourselves about that issue, but was there any personal discourse? I mean was there a
struggle amongst yourselves about that very question and the morality of the war at the time? And what was the nature
of that discussion, discourse?

REV DU PLOOY: Yes there was quite a lot of discussion as far as I am personally involved with that. Hendrik has got a
few clippings from newspapers, Church newspapers where I was at loggerheads with the Church and the Chaplain
General about this whole fact. But more than that I was in the fortunate position to be at the HQ of Chaplain General
where I met all the national service Chaplains, and we had discussions on discussions on discussions, almost every
week, especially from the young English Chaplains which would have more problems thank some of the Afrikaans-
speaking, but also some of the Afrikaans-speaking Chaplains.

It was strange enough that if during - they usually went about just before the academic year the Chaplain General would
go out to the universities and speak to all the Chaplains that are going to become liable for national service and if they
would pick up some sort of thing that they didn't really - also from Afrikaans-speaking young chaps that they were not
prepared really to get involved in the war they would have immediately been appointed to the Chaplain General's HQ.
They were not allowed to get into the field and that's where we had our discussions, and I played personally a very
satisfactory role for myself in liaising and consulting with young Chaplains especially that had problems with the war.

MS WILDSCHUT: So it seemed though that there was a hyper-sensitivity almost to resistance to conscription and that
those people needed special attention and special care by the Chaplains? Am I interpreting that correctly?

REV DU PLOOY: Yes.

MS WILDSCHUT: The relationship between the General Synod and the Synod I find that very interesting in that there
was a joint responsibility for the Chaplains but that the Chaplains did not need to report to the Synod on issues in
relation to the work, the actual day-to-day working, did that seem like a problem? Did it seem strange? Can you give
some explanation for that?

REV DU PLOOY: Piet Meiring will recall one or more Synods in Pretoria, regional Synods where I personally put on a
fight just to report to my own church on what I was doing as a Chaplain in the defence force. It was done by way of a
general report usually by the Chaplain General to the General Synod and we were not really - we were not asked of to
give any report of our work to our regional Synods. We did have our diocese but that was only - we only discussed the
administrative matters and so on.

MS WILDSCHUT: And there wasn't a general sense of concern around that, I mean you raised that as an issue for
yourself, but there wasn't a general concern about that?

REV DU PLOOY: Ja, that's difficult to say because Dominies that were called to the Defence Force there names were
also previously submitted to this Commission of the General Synod by the Chaplain General and they would eventually
decide if you were allowed to be called to a Defence Force unit. Why I was called I will never know.

MS WILDSCHUT: I am interested about the link between the Bible being one of the armaments, one of the equipment
for war, and that there was this special message in the Bible as strengthening the fact that this was a very important
aspect of the equipment of war. I know you've made mention of it but can you just elaborate a little bit on that?

REV DU PLOOY: Mervyn van der Spuy will be able to testify that we eventually in about 1989 succeeded in having
the message of P W Botha inserted as a loose leaflet and not bound in anymore. Yes, it's also out of my own experience,
as I said I started my service at the Technical Corp, the Defence Force. I had a very nice OC, Colonel - English-
speaking chap which made me feel at home immediately but he retired after a year and then one of my own elders in the



Church where I was serving became the officer commanding of that unit. He was in church every morning, every
evening but he made my work as a Chaplain impossible in the unit, because he decided on what I must do, what I was
allowed to do. Without my knowing he forced troops during their inspections to also have their Bibles on their beds,
even the Jewish and whatever had to have this Bible that was issued on the bed. It was part of their equipment. That is
why the Chaplain General felt good to remove me from the unit after two years, because he made it impossible because
of that attitude he had, as a church member, as an elder in the Church. It was considered very important for the young
people to be well aware of what the Church is offering them, and we had special chaplains' period during the week
where we would meet with them, church periods where you can talk with them on matters that you would prefer, do
confirmation classes with them.

MS WILDSCHUT: To your knowledge is the message still in the Bible in the Defence Force?

REV DU PLOOY: No, no it's not there. In 1988, 1989 it was removed and it's still available today but I don't think -
somebody told me it's not being used anymore.

MS WILDSCHUT: You also, in the beginning of your submission there are about five questions related to why it is that
people would enter into military service by conscription, are those rhetorical questions, have they been answered, have
you come to some understanding of why it is so?

REV DU PLOOY: They did start off as rhetorical questions, that is often what in retrospect what I thought I would just
put forward to get started off with the witness. The fact is only that the Church made it so much easier for countrymen,
young servicemen to join the Defence Force, because they knew the Church was involved, they were taught about
national service during their confirmation classes, they would touch on civil obedience and things like that.

MS WILDSCHUT: I don't have anymore questions, in fact I do have lots more but I think for now I wouldn't ask
anymore, I think I have asked the more important ones that worry me at the moment and hand over to Pumla for the rest
of the panel.

CHAIRPERSON: Thank you very much Glenda, and thanks to you for such an enlightening exposition of how the
Church was infused with the whole conscription message. We are very lucky in that we will have in our archives a copy
of the Bible that you spoke about. Isn't it amazing the things that happened that in the past? Thank you very much.

We will ask now Dot Cleminshaw to come forward please. Dot is going to read a statement from Dr Peter Moll which
sent to us from the US, the United States. Dot will read a summary of Peter Moll's submission which is available to us.
All these submissions read today are available including a sneak into the Bible that Reverend du Plooy spoke about. So
without much further ado I will hand you over to Professor Piet Meiring who is going to facilitate your submission.

STATEMENT BY A CONSCIENTIOUS OBJECTOR

PROF MEIRING: Mrs Cleminshaw welcome from my side also. I don't know what is in the submission, is there some
autobiography things about - so you needn't tell us about Peter Moll, it will be in the submission. Maybe you can start
by, one or two sentences, why were you chosen to read his statement and then please proceed with the statement.

MS CLEMINSHAW: I am Dot Cleminshaw and I am about to

read a copy of a summary made by Dr Peter Moll who is living and working in Washington DC at the moment. As to
why he asked me to read this submission, as he himself said, "after you were involved in this issue long before I was
and you stood by me", which was a privilege.

I am what is called a Human Rights Activist and I commenced on this path from the time the National Party government
came to power in 1948. I joined an organisation which was formed right then in that same year called the Civil Rights
League. By the time that apartheid was being defended by the military and conscription was extended to all White
males, which was in 1967, I was already campaigning against conscription. The very first victims were the Jehovah
Witnesses who were being sentenced to repeated 90 days in detention barracks, and suffering greatly because they were
not allowed to wear their own clothing or a blue uniform. Some of them sat in the winter at Voortrekker Hoogte just in



their underpants.

I did a great deal of writing of articles, letters to the Press, of speaking at meetings. I became a committee member of
the Civil Rights League in the year that Dr Verwoerd was assassinated which was 1969, and I was then able to bring this
particular issue on board at those meetings, with the result that in 1970 the Civil Rights League organised a conference
specifically on conscientious objection. And the papers were presented by Dr Francis Wilson, a Quaker; Mrs Anna
Pearce; myself and a then 16 year-old schoolboy, Frank Molteno, who was about to face this.

Our resolution was circulated to all the churches, the South African Council of Churches and the Christian Institute. It
called for alternative forms of national service quite divorced from the military. It called for respect for the human rights
of conscientious objectors based on human rights as outlined in the United Nations Charter.

I became a member of the Black Sash and I worked at the Christian Institute, although I am not a Christian, I worked in
the Sprokas(?) Programme. I joined the Conscientious Objectors Support Group. I joined the End Conscription
Campaign. I was on trial with Beyers Naude and others for refusing to answer the questions of the Shlebusch
Commission. I wrote papers and had them published about the torture allegations of security prisons. I wrote papers
about conscientious objection and what was happening. Some of these papers were published in Pro Veritate, the
Christian Journal.

So of course I got to know Peter Moll when his time came and I attended his court martial at Wynberg. I got to know his
parents and I attended his court martial, that is to say, outside of the court at the Castle. I corresponded with him over
the years. This is Peter Moll's summary.

After completing school I obeyed my army call-up instruction in 1974 and spent 12 months in service at the 84 TSD
base in Grahamstown. I became a conscientious objector in July 1976. While at a conference held by the Students
Christian Association on the University of Natal Pietermaritzburg Campus it was pointed out by Michael Cassidy of
Africa Enterprise that the guerillas of the ANC and SWAPO were young men like myself who wanted justice and an
end to apartheid so that the SADF was not fighting a foreign aggressor but was engaged in a civil war. The message
struck home. I decided that it was impossible for me any longer to go to military camps or to prepare for action in
Namibia.

My motive was based upon general moral reasoning and Christian theological ethics. I was not a pacifist, although I had
and still have great respect for pacifists. My objection was to the unjust nature of the war being conducted by the SADF
inasmuch as it was in defence of White supremacy under the guise of protecting Christianity from Communism.

I was called up for a three month camp headed for Namibia in Decmeber 1977. I refused to go and wrote a letter to the
Commandant of my unit, Cape Flats Commando, indicating why. I argued essentially that the White government had
imposed apartheid on Black people in South Africa and was now engaged in a war against representatives of the Black
majority, hence the army was engaged in defending apartheid. As a Christian I could not be part of the army under these
circumstances. I was tried at the Wynberg Magistrate's Court on the 27th of December 1977 and sentenced to three
months imprisonment suspended for five years. I was called up again for a four day shoot in June 1979. I refused again.
I was tried by a Military Court Martial at the Youngsfield Military Base in Wynberg on the 21st of September 1979 and
was sentenced to a R50,00 fine. I was called up for the last time for a 15 day camp to start on 19th November 1979. I
refused once more. I was arrested on the 22nd of November 1979 and taken to the detention barracks in Wynberg.

On 4th December 1979 I was tried by a military court martial at the Castle in Cape Town. In South African Military
Law courts martial are open to observers but attendance at this one was wrongfully limited to two relatives. The
sentence, 18 months detention barracks was obviously rigged. It was reduced to 12 months upon review.

I was transferred to the detention barracks in Pretoria. There I refused to perform military exercises such as saluting and
rifle training and to wear the military uniform, arguing that I was a conscientious objector. I was tried by a summary
court martial on 11 occasions and sentenced to periods of solitary confinement varying from 7 to 14 days, the legal
maximum. Altogether I spent 139 days in solitary.

In August 1980 the Army gave in to public pressure and permitted me to wear non-military garb. I was released on the



2nd of December 1980. Jail and solitary confinement was a distressing experience. Daily insults and yelling by
corporals, boredom and loneliness, inadequate food, freezing cold showers in winter, no newspapers or any other kind
of news media, no sports facilities, indescribable filth in the vicinity of the ablution blocks, regular four-day cycles of
constipation and diarrhoea etc.

The minute and arbitrary controls over my actions combined with the deliberate efforts to deprive the inmates of
possessions and mental stimulation made me extremely tense and aggressive. However I was not tortured and did not
suffer any permanent damage.

I was supported by my friends and family. I was adopted by an amnesty international group and received many letters
from Mennonites in the United States and elsewhere. I am very thankful to all of these people for their support. I learned
much about myself and became stronger. My knowledge of the rightness of the cause and my faith in God strengthened
me.

After my release life returned to normal. I travelled on an exchange programme in Latin America during 1981 and then
pursued studies in theology until 1984 and in economics until 1987. During this period I was involved in a conscientious
objector support group and the activities of the End Conscription Campaign. I frequently gave speeches about
conscientious objection and conscription. I taught at the University of Cape Town from 1988 to 1989 before leaving for
the United States.

Although the Army would have been entitled to call me up again, it did not. I speculate that it feared adverse publicity
for upon leaving the detention barracks, I had it made it clear that I would refuse again if I were called up. My action
and that of a small group in the 1970's spawned further military resistance in the 1980's. Many churches were
conscientised into adopting positions on the subject. The government was forced to respond, which it did by amending
the law in 1983 to permit religious pacifists to do non-military service, while raising the maximum sentence for other
objectors from a repeatable two to a single period of six years.

These elements of resistance to conscription in turn led to the formation of the End Conscription Campaign. I believe
that the War Resistance Movement played an important part in accelerating the collapse of apartheid. -- By Peter
Graham Moll.

PROF MEIRING: Ms Clemenshaw, Dot if I may call you so, thank you so much. You have brought us a very important
story, a submission we needed to hear because Peter speaks for a number of people, as you said at the end. Thank you so
much for your testimony. We won't ask of you to answer for Peter, questions. It was important that his testimony was on
the table before us. Thank you for bringing it to us, we will of course communicate with him but if you write to him, if
you speak to him please send our best wishes too, as we will do ourselves. Thank you for being with us and it was an
honour to have you here with us today.

MS CLEMENSHAW: Thank you.

CHAIRPERSON: Thank you very much Dot and thank you Piet. Yes I'm thinking now about Pete Moll. Peter is very
well connected to the world-wide web so he is going to communicate with us through that but thank you, it was very
wonderful that you could come. We appreciate it that even in your not so great health you could come. Thank you very
much.

We would like to call now Dr Ivan Toms and Mr Richard Steele. For some reason the programmes are different but
anyway that is what is on the programme. Could Ivan and Richard please come up. They will share a session, they will
not speak simultaneously but they they are going to share a session. Dr Wendy Orr.

 

EXPERIENCES OF CONSCIENTIOUS OBJECTORS

DR ORR: Thank you Pumla. I'd like you to give me a few moments, indulgence just to explain to people that what I'm
wearing on my lapel is not the insignia of some strange sect or cult but is in fact a gift from my niece who is four years



old, who said to me that I always look so sad on TV so she wanted to give me something to brighten up my life, so
CoCo this is for you.

Enough about myself. Richard, Ivan, welcome, thank you very much for being here today. You have stories to tell us of
your own experiences as conscientious objectors and the consequences that those had for your lives and probably still
have for your lives. Richard I'd like to ask you to start and then we'll hand over to Ivan to tell us his story.

MR STEELE: Good morning Commissioners, members of the media and members of the public.

On the 25th of February 1980 I was sentenced by a military court in Pretoria to 12 months in military prison for refusing
to be conscripted into the SADF. Although that day was scary because I knew that by nightfall I would be in prison, it
was also one of the most powerful days in my life. On that day I publicly and practically said no to the whole system of
apartheid and military conscription, both of which were anathema to my principles.

I can say that today the 23rd of July 1997 is one of the most powerful days of my life as well when I have the
opportunity to publicly celebrate my survival through that year in prison, and to say yes to a society based on truth and
reconciliation.

I have made a written submission to the Truth and Reconciliation Commission regarding the details of my experience as
a conscientious objector to the SADF and as an End Conscription Campaign activist. That submission and the related
appendices containing newspaper articles, etc is now part of the record. In my oral submission today I would like to
reflect more personally on the significance of my stand as a conscientious objector and on the experience of preparing
this submission.

My stand as a conscientious objector was not restricted to that one year in prison in 1980. I'd been building up to it since
1976 when, during my first year as a student at the University of Cape Town, I realised that the apartheid state was
using conscripts to put down internal civil protest and would expect me to do the same once I had been conscripted. My
stand carried on through the 1980's and early 1990's when it took the form of being a peace worker and non-violence
trainer employed by the National Fellowship of Reconciliation in South Africa and as an End Conscription Campaign
activist.

In 1993 I made a change and went back to fulltime study. I'm currently in my fifth year of study of homeopathic
medicine at Technikontal Durban. But for 17 years, from 1976 until 1993, I was directly engaged in the socio-political
sphere resisting apartheid and militarism and promoting peace and justice.

Preparing this submission has provided me with an opportunity to look at those 17 years as a whole, make sense of them
and integrate them and the energy they represent into my present lifecycle. I'm happy too that in making this
submission, I've been able to contribute to the documentation of the history of our country and in particular the history
of the liberation struggle.

Thus being here today and making this oral submission is very symbolic for me personally because it represents the
culmination of a particular chapter of my life.

When the Truth and Reconciliation Commission began it's work I considered making a submission for the sake of the
record but was daunted by the prospect of sifting through all my papers from those years and being faced with painful
memories. However, when I heard that there would be a special hearing on conscription, I decided to make the effort.
True, I felt pain as I re-read some to the letters I had written, and as I read diary entries from the diary I kept while in
prison, but I have also been re-energised, I can see that what I did and many hundreds and thousands of other South
Africans were doing then and continued to do was very powerful. We refused to be defined by the socialisations and
expectations of apartheid South Africa, but decided to think for ourselves and to start living according to human right's
principles.

We also sought to obstruct and weaken the apartheid government in every way we could in order to bring about a
society based on human rights principles and we have been successful.



Our work now is to deepen and broaden the awareness and practice of those principles in every day life amongst all
South Africans so that future generations do not have to go through what we did and do not have to make the sacrifices
we had to.

Going through my papers and looking back on my year in prison, I was struck by several experiences which I'd like to
share with you today.

My court martial was held in Voortrekker Hoogte in Pretoria on the 25th of February 1980. I was charged with failing to
report without good reason. Needless to say I pleaded not guilty because I believed I had very good reasons for not
reporting. I'd like to read just two of the main points from the statement I made in my defence on that day.

"My refusal to do military service arises out of a more deep-rooted refusal to consciously participate in any
form of violence, be it physical, psychological or structural. I believe that the way of violence and
destruction is antithetical to the Christ-like way of love and healing. I believe that central to my being a
peacemaker is the pursuit of justice. I view the SADF as being a major pillar of a fundamentally unjust
political, social and economic system. By cooperating with the military I would be representing and
perpetuating those injustices and I am unwilling to do so."

Indeed I was found guilty and sentenced to 18 months in military prison, six months of which was suspended for three
years. Despite all my intellectual and spiritual preparation, it was still a great shock to actually arrive at Voortrekker
Hoogte detention barracks and be checked in, hearing the heavy metal door clanging shut behind me. This was now the
real thing.

On arrival at the detention barracks I was ordered to wear the military prison uniform. I refused. I was immediately
charged with failing to obey a lawful military command. Within days I was tried at a summary court martial and
sentenced to 10 days in solitary confinement. When I arrived at my cell in the solitary confinement block, I discovered
that there was huge bloodstain on the floor and found out that the previous occupant had tried to commit suicide, just
picking up from the previous submission, and in fact while I was that period of solitary confinement two other prisoners
were admitted to solitary confinement and one of them tried to commit suicide at the time.

I actually managed to smuggle some paper in on that occasion of being in solitary confinement and I kept a diary of
those days and I'd just like to read to you the excerpt from that particular day just as some reality about that experience.

As an illustration, what was the date, March the 4th 1980.

"As an illustration of the effects of this place there has just been a mighty crash in the cell next door
accompanied by a string of screamed swear words directed at the authorities in this place. The crash was the
breakfast steel pans being hurled against the door of the cell. Botas, the chap in with Kevin, these two chaps
had exposed some corruption in the prison context and were being held in solitary confinement supposedly
for their own protection, has been threatening to go mad for the last two days. It is a desperate situation, you
can yell your head off for a corporal in this place and they can choose to disregard you as is the case right
now. And I feel so sick and helpless because I can understand why the guy is going barmy and know that I
could help him if given the chance. He and Kevin are being treated so unfairly because they were promised
that they would be moved to another detention barracks but instead have been incarcerated in this tiny cell,
two of them for three days now. They are now breaking the windowpanes in the window, another crash of
the tin plates. When people are treated like sub-humans they can very soon behave like them too. Oh Lord
what a situation. All I can do is pray and speak words of peace through the peep-hole in my door. And we
haven't even been let out yet to empty our chamber pots, wash and replenish our water supply. Screams,
Botas has just cut his wrists, he says it is the only thing that will attract attention and get him out of there.
God please."

And I make another entry after supper.

"Botas did not actually cut his wrists, he tried but Kevin stopped him, he has been very calm for the rest of
the day."



By the way when I came out of that period of solitary confinement I made a statement of complaint about my whole
experience in solitary confinement but also about this incident. I also complained about the unhygienic conditions in the
cell including the bloodstain on the floor and I sent a copy to the Chaplain's office, the medical doctor's office and the
commanding officer. They painted out the cells within a week and they were much cleaner. So standing up for one's
rights, we can do that in any place. I was fortunate perhaps that they heard me in that instance, but at any rate that was
some of the reality.

Turning to solitary confinement the maximum sentence was 14 days and there had to be at least 48 hours between
periods. I served two other periods of 14 days each before I was transferred to Bloemfontein. In general I refused to
obey any military orders or engage in any military activity such as standing at attention, saluting, marching, etc. The
only work I was prepared to do was in the gardens. One order I could refuse without being charged was to cut off my
beard. Having studied detention barracks rules before going in I knew that you could not grow a beard in detention
barracks but if you entered detention barracks with a beard you could keep it. So they cut my long hair short but my
beard grew long, much to the authorities' intense annoyance. I eventually shaved it off as an act of good will after I had
been granted de facto conscientious objector status in August.

During the three months that I was in prison at Voortrekker Hoogte I greatly valued the support I received from Peter
Moll whose submission you heard earlier. He was already in the detention barracks when I arrived, having been
sentenced in December of 1979. Pete and I are first cousins, his mother and my mother are sisters and we were at
university together the previous four years. I also felt tremendous support from most of the other prisoners and there
were about 360 prisoners in the Voortrekker Hoogte detention barracks, many of whom were in fact mini-conscientious
objectors in the sense that they were imprisoned for going absent without leave or for insubordination. They thought
Pete and I were heroic for resisting pressure from the officers in the detention barracks and standing up against the
SADF in general.

On May 2 I was moved from Voortrekker Hoogte to Tempe detention barracks in Bloemfontein. I think the main reason
for this was to separate Peter and I, not only because we were supporting one another but our combined presence in the
prison was too unsettling to the authorities.

Tempe detention barracks was smaller physically and population wise and generally was not as harsh. Inmates had been
warned not to speak to me and ordered to shun me when I arrived but very soon this broke down and once again I felt a
great solidarity with them. At Tempe I was sentenced three times for refusing to wear the uniform but punishment was
suspended at my seventh summary trial in July pending the outcome of an internal SADF inquiry headed by the
Chaplain General Major General van Zyl into the status of Peter Moll and I.

On the 8th of August the Commission of Inquiry ruled that Peter and I would from then be treated as de facto
conscientious objectors. This was a great relief to us, our families and supporters and a great victory for the
conscientious objector movement.

I was never subjected to physical abuse while in detention barracks although I regard solitary confinement as
psychological abuse and a form of torture. In this regard I'd like to read extracts from a statement submitted by me to my
seventh summary court martial on the 9th of July where I argue that solitary confinement is a form of torture and
enumerate to the court some of the physical, psychological and spiritual aspects of my experience in solitary
confinement.

Firstly, punishment is usually meted out...(intervention)

CHAIRPERSON: Can I interrupt please, could I ask you to make reference because you have submitted quite an
extensive statement which is available for the members of the public, it's in the media room, if you could perhaps just
refer. The problem is we've had so many, you know, submissions and the next two speakers are under incredible time
constraints. So you know, if you could bear that in mind please.

MR STEELE: I understand. Alright certainly.



CHAIRPERSON: I really am sorry.

MR STEELE: That's fine, I'll extract from the rest of my statement, is that what you're suggesting?

CHAIRPERSON: Thank you, thank you.

MR STEELE: Okay sure. I'll just read one paragraph from that statement I made at my seventh summary trial:

" It displays a shallow understanding of my position to think that to do me violence by sentencing me to
solitary confinement will make me violent. I will not change from being a peacemaker to being a soldier. I
cannot deny myself, nor can I deny Jesus Christ my Lord. Passivism is at the core of my Christain beliefs
and essential to my whole lifestyle, it is the way of truth for me and I mean to follow it, no matter what the
cost."

I was particularly concerned about the role of church ministers within the military, in their capacity as chaplains and
what I'm going to say now will have been elucidated by the previous submission. I was disturbed by the fact that
chaplains played a key ideological role in rationalising the fact and activity of war and preparing soldiers
psychologically, emotionally and spiritually for war. I witnessed this directly in Tempe detention barracks when
chaplains came twice a month to present so-called motivation lectures which were nothing short of political propaganda
and rationalisation for war. After attending the first lecture I refused to attend anymore and wrote a letter in this regard.

During my year of imprisonment I came into contact with chaplains from many denominations, even though I was a
Christian and attended all the church services offered in the detention barracks. Many of the chaplains were
automatically hostile toward me because of my conscientious objections, however, some of them were sympathetic to
my circumstances if not my C O convictions and made an effort to exercise pastoral care towards me. In this regard I
would like to mention Padre James Gray in Voortrekker Hoogte an Padre Danny Veldhuis, Duminy Willie van Rooyen
and Duminy Johan Marais in Tempe.

One of the most moving experiences of my year in prison took place during my first period of solitary confinement at
the Tempe Detention Barracks and involved Duminy Johan Marais, a citizen force chaplain who was doing a camp at
the Tempe military base at the time.

On May 23rd I was sentenced to two days in solitary confinement on a spare diet. That is bread and water only.
Physically going without proper meals was not such a problem for me, I had fasted every Friday anyway as a spiritual
discipline and as regular protest action against my imprisonment. And two days in solitary confinement is short
compared to the usual 14 days but somehow I felt humiliated by that sentence and found it very hard to deal with
psychologically. On the second day I received a visit from Duminy Marais. He was doing his doctorate in theological
ethics and I had enjoyed the intellectual stimulation of previous discussions with him. After we had chatted for a while,
sitting on my mattress on the floor, he reached for the jug of water and chunk of bread and said that he would like to
share a meal with me in the form of a eucharist. As we ate the bread and drank the water together, we both cried. He
was in full military uniform, I was in a track suit having refused to wear the uniform, but at that moment we were one in
spirit and humanity.

When I look back on the experience of being a conscientious objector and subjected to detention barracks, I believe it
was worthwhile in several respects. For me personally in terms of maintaining coherence between my convictions and
my actions and in terms of my general maturation, secondly as an act of non-cooperation with injustice and violence in
South Africa and in that way, reducing the level of violence in South Africa, at least an iota. Thirdly as a demonstration
of non-violent action. Fourthly as a challenge to White South Africans regarding their role in supporting apartheid,
especially in respect of the connection between conscription and apartheid; as a challenge to men regarding the negative
socialisation, associated with military training which enforces patterns of male dominance and violence; as a
demonstration of solidarity with Black South Africans and all other individuals and groups fighting apartheid. And
finally that experience was a foundation for anti-apartheid and peace activism of later years.

I'd like to conclude this submission by telling the Commission about visits I have made to the detention barracks since
my release.



In 1983 I went back to Voortrekker Hoogte and Tempe detention barracks and shook hands and chatted with the
officers. In fact in terms of victims in this whole scenario I didn't feel victimised in the true sense of the word while I
was a prisoner. In fact from my point of view it was the officers of the prison and the soldiers and the military who were
the victims in the sense that they were just merely conforming to their socialisation an were being used in fact by
politicians to fulfil their ideological ends. Anyway those people I visited back again they were quite polite and in one
case actually pleased to see me.

Then last year in 1996 while in Pretoria visiting friends my wife and I took a drive out to Voortrekker Hoogte. The first
thing we noticed was that the parade ground outside the hall in which I was court martialled and on which new
conscripts were being drilled while I was being court martialled, was overgrown with weeds. The detention barracks
itself is no longer used as a prison. The outside door was wide open and the few personnel around were wearing casual
civilian clothes. They told me the buildings were being used by the Air Force firefighting unit. I walked around the cell
blocks. Most of it was in disrepair. Block 5, which housed the solitary confinement cells was being used for storage.
The parade ground was overgrown with weeds and wild flowers. What a different scene to what I remembered from
1980. Time, nature and a new government with different priorities had softened the hard edges.

Going back and facing the ghosts of those places important in helping me to lay them to rest. I am hoping that the next
time I visit Voortrekker Hoogte the weeds and wild flowers would have taken over completely.

Preparing my submission to the Truth and Reconciliation Commission and appearing here today has further helped me
banish those ghosts and left me empowered by the deep strata of truth and integrity that I have rediscovered in the
process. I thank the Commission for providing me with the opportunity to revisit my history and integrate it into my
present life.

I would like to express my appreciation in general to the Commission for the role it is playing in liberating us as a nation
from the ghosts of the past. Thank you.

DR ORR: Richard thank you very much. It's obvious that for you going back through your diary and those notes that
you kept during those times has been painful and we thank you very much for the courage of doing that and for coming
forward to share those notes and those memories and those observations with us. I am also tremendously pleased and
grateful that you have found this to be a liberating and positive experience, because that really is what we hope Truth
Commission hearings will be for witnesses.

With the Chairperson's permission I would like to move straight on to Ivan. Ivan you spent time, not in detention
barracks but in Pollsmoor Prison as a result of the stand you took and you now have an opportunity to share with us
your experience.

DR TOMS: Thanks very much Wendy. It's nice to have a colleague on the Truth and Reconciliation Commission and
it's appropriate to come after Richard, because Richard and Peter, the other statement that you've heard, represented
really the core of the first wave of objectors, very much religious based objectors to the SADF at a time when it was
incredibly difficult and they were an incredible inspiration to me always in the process of getting to the point where I
got to.

I really form part of the second wave of objectors after the law was changed to allow for religious pacifists to do
community service, and many religious pacifists and people who would find very creative ways of claiming to be
religious pacifists did that community service and did amazing good work in the country. And it was in a sense then a
different group of people linked to the End Conscription Campaign who then took on a political challenge and were
very politicised in their challenge of the SADF and what it was doing in the country.

I am going to try and keep very short and just try and share a bit of how I got there, my experiences in prison and I think
that is more than enough.

For me I had my call-up to the army in 1978, that's when I had to start in the army for two years. I had left Medical
School in 1976, the June the t uprisings add that and been sort of politicised in that process and my year in internship in



Kimberley I queried what should I do? And typical, the way I approached things I asked many people's advice and that,
and this is before Richard and Peter, so people like Archbishop Dennis Hurled actually said look go into the army, don't
leave the country, because that seemed to be the option, and actually the day that I travelled to start my training I
cancelled my flight to London. That's how close it was.

And then I spent three months doing basics in Pretoria. At the end of that, when I was sent to the Ciskei as a medical
doctor to work in the Homeland, my whole experience started to change as to what I was willing and not willing to do. I
tried to go into the army remaining true to my principles and that's very difficult. I asked questions in these propaganda
lectures we got from the Dominies and that and of course immediately was targeted as an "opstoker" and wasn't very
liked.

When we went to the Ciskei we first had to report in Port Elizabeth and we were requested by Military Intelligence to
basically spy on our patients. We were there as doctors in military uniform to be the - to win the hearts of the people,
one, and to be the eyes and the ears of the SADF in the Homelands, to pick up problems, to report them back to Military
Intelligence, which of course I refused to do. But it immediately showed that your role, even if you tried to be principled
within the SADF, was completely compromised. You were a cog in a machine that really just churned out war and
destruction. A cog in a machine that defended apartheid.

From there I was sent to Namibia for six months in the operational area. By that stage I had refused to carry a gun, I was
a non-combatant. My officer there, when he found out that I refused to carry a gun sent me to the most dangerous area
under his command, which is bordering on Ovamboland, and my experiences there was working with the mission
hospitals and visiting the army bases. That the nuns and the people of Namibia saw myself in that Lieutenant's uniform
in the SADF, even as a doctor, they saw me as an occupying army. They saw me, ja, as oppressors of them and of their
country and there was this incredible coldness from the nuns, the Lutheran nuns particularly. They had no other option
but to utilise your services because there were no other doctors. But you could see that they disliked having to do that,
and they were in no-ways buying into the situation that we were helping them. They realised we were there to oppress
them.

And I think that took me further in my sort-of quest to be true to what I believed. So that when I finished my two years
in the army I came out and started Empelisweni SACLA Clinic in Crossroads, the old Crossroads, the squatter
community just here because I wanted to be part of the solution, not part of the problem to our country. I had been at the
SACLA, the South African Christian Leadership Assembly conference while I was in the army in July 1979 where I had
been challenged to become part of the solution. I happened to be gay, it was mentioned previously about some of the
trauma that gay people went through in the army, and I really respect that. Add one of the reasons I didn't go to a rural
hospital was I felt I needed to be in an urban setting, as a gay person.

I started this clinic in Crossroads from nothing. We built it with builder's rubble and that and some of my friends from
the End Conscription Campaign started to help us. There experientially one saw what apartheid was all about. So my
resistance to apartheid and to the army was not something from a book or from some intellectual view of life, it was
experiential.

Perhaps just to raise one specific experience which led me to publicly refuse to serve in the SADF. In September 1983
we had a situation where many women and children came down to join their husbands in Crossroads. It was not a
political thing, it was to be part of a family. And they were making these little structures of branches that they cut from
the forests with black plastic over them. As we all know September is the Cape Town winter so it was raining a lot, and
for three weeks day in and day out the security forces, the riot police came in their casspirs, they'd bring camouflaged
casspirs in their dark green, light green camouflage uniforms and rip down these structures, pull the plastics and
branches to a spot and burnt them in front of everybody. And then at four o'clock they would go home to their warm
homes and their warm families knowing that they would return the next morning and do the same thing. The women
were left trying to get something during the evening to make another shelter for the night knowing the next morning that
it would be ripped down and burnt.

The one Friday, after three weeks of this some of the women held on to those branches and to the riot police that
constituted a riot and they used teargas, rubber bullets, which I don't know if you they are six inches long and about an



inch and a half in diameter of solid rubber, and police dogs to quell the riot, and we were having to treat the results of
that. So we had kids with severe respiratory distress from the teargas, people with dog bites. I remember one time
having to go out and see a mother who had a 24 hour-old baby that was left in the rain because her structure had been
torn down.

And a reporter actually, so you see these reflective things do help, a reporter asked me, he said does this make any
difference to you? I said, well, because I had been thinking this whole thing through, I thought in no ways could I from
that point on ever put on that SADF uniform again. Because you see to the kids and to the people in Crossroads those
riot police in camouflage uniforms were the Amajoni, they were the soldiers and to put on that uniform would be to
identify with those Amajoni who had actually been oppressing the very community that I served.

I think that it was the experiences that led me to be able to stand up and be part of a very exciting organisation, the End
Conscription Campaign. I think it did amazingly good work. The results was, because I refused in 1983, I got called up
in 1984, I was preparing to go to prison the American Ambassador intervened under the Constructive Engagement
Policy, we specifically asked him not to intervene but in true American style he ignored that and so that call-up was
withdrawn 10 days before I had to report.

I then continued very actively in the End Conscription Campaign. And particularly the SADF dirty tricks department
from the Castle started their issues. They seemed to enjoy having a lot of posters that they used to produce. The first one
said, "Ivan Toms is a fairy?", which is an interesting one. And then they proceeded to get more vindictive and said
"Toms Aids test positive", which is not true and it was on a billboard this size all the way down Adderley Street and
Strand Street and the highways, and there was another one saying "Ivan Toms dumped by lover Graham Perlman",
which happened to be true. (Laughter).

Add that was about five days before my next call-up when they were intending to put me in prison. That they withdrew
again, that those posters went up five days before the call-up. And then ultimately in November 1987 they called me up,
I reported and refused to serve in the SADF and that resulted in my trial in 1988 where I was sentenced to 21 months
imprisonment in Pollsmoor Prison. On review in the Supreme Court it was reduced to 18 months. I served 9 months of
that imprisonment and then came out on appeal and we won our appeal in the Appellate Division in Bloemfontein.

That was a different experience to the detention barracks. I think just to remember people like David Bruce and Charles
Bester in that second wave of objectors, and people like David and Charles who, they had done no military training so
they were sentenced to six years imprisonment. I mean Charles Bester was an 18 year-old Christian and he stood for his
principles and accepted that. With winning the appeal we were released.

In prison we were treated as common criminals. They wouldn't acknowledge that we were political prisoners, so we
were with rapists and murderers. I myself got assaulted by a psychotic prisoner in the bathroom as he tried to rape me.
The interesting thing was that when we went to the court case around that I was the one, as well as him, but I was the
one who was in handcuffs and shackles going to the court.

So, because they of course, like what happened with the objectors in DB the warders told the prisoners that we were all
communists and tried to isolate us away from the rest of the prisoners because they were very afraid that we would
influence them. We did influence them in the end. The one prisoner tried to hang himself and that was the one time I
was allowed to do some medical work and then from then onwards he wanted to join the African National Congress
because he believed that at least we were supportive and caring people.

I think overall, just to say, that that second wave of political objection was a very important wave and Richard and Peter
and people like that in that first wave and the second wave, and the work of the End Conscription Campaign effectively
meant that ultimately we no longer have conscription, and for that we are really thankful.

DR ORR: Ivan thank you. I have so many things which I would like to say but I know there is not time. Perhaps just a
few things, to you and Richard, although we think that we are big and brave and have dealt with and got over issues,
revisiting past pain is still very painful and I want to say thank you to both of you for doing that for us today, and for
doing it in such an honest, open and sincere way.



Ivan I really identify with your turmoil over the dual obligation issue as a doctor. You know that I too faced that and I
think if there is anything we can do in terms of development in the health sector is to help doctors deal with those issues,
because it is horrendous when you are asked to do things which are against your principles as a professional.

Finally to say that I think being called an "opstoker" is actually a badge of honour rather than something to be ashamed
of and I think there are quite a few "opstokers" in this room and may we carry on "stoking op". Thank you very much to
both of you.

CHAIRPERSON: Thank you Wendy for those words, and thanks to you both. We are going to have Gary Koen talk
about post-traumatic stress disorder, and I think this is a very important point to bring in that discussion. It's very clear
that there is still a lot of pain that is carried by people who came into very close contact with the experience of
conscription and tried to resist it. And even those people who resisted conscription seem to have been traumatised by the
way they were treated for standing up to their conscience. But thank you very much Ivan and Richard. Gary would you
come up please.

This is Gary Koen and Gary is going to open up the discussion for us on the relationship between post-traumatic stress
disorder and conscription. Thank you Gary and welcome.

PTSD AND CONSCRIPTS

MR KOEN: Alright. Must I just proceed. I have prepared something. The way I am going to structure my presentation
...(intervention)

CHAIRPERSON: Sorry Gary, can I just mention that Dr Wendy Orr is going to facilitate your presentation.

MR KOEN: What I thought I would do is just give an overview of what post-traumatic stress disorder is and how it
manifests and then possibly provide some clinical material with somebody who I have worked with just to try and
illustrate what it means to suffer from post-traumatic stress disorder.

Post traumatic stress disorder is a generic term describing the effects of extreme stress on the human mind. Whilst the
symptoms of post traumatic stress disorder are standard according to the DSM 4, the events that precipitate them are
numerous. They can arise from a single episode of life threatening harm and violence such as rape and assault, or
disasters, both natural and manmade. My focus will be post traumatic stress disorder as it occurred in specifically war-
related incidents. In this regard the type of war was also important.

Guerilla warfare, the type of war fought in the South African borders for the past 20 years contains many unique
features not seen in conventional warfare. These include hit and run tactics, surprise ambushes, extensive use of
landmines and boobie traps as well as the stress experienced by people who are primarily town dwellers fighting a bush
war. Unpredictability characterises this type of environment and the uncertainty of either attack or safety leads to a high
level of anxiety and hyper-arousal in anticipation of the next attack.

Whilst the majority of the South African troops were not involved in actual fire-fight a significant number were exposed
to the conditions exposed above. It is these soldiers who have been most likely to suffer the effects of such stress.

Of particular interest are the personnel from the medical corps, particularly the operations medics for whom no amount
of training could prepare them for the type and volume of wounds they encountered, or for the prevalence of death in
their environment.

Once national service was over the individual was expected to slip normally into the mainstream of society, their
expectation being that their whole lives were lying ahead of them. Little attention was paid to that that was behind them.

A phenomenological understanding of post traumatic stress disorder could be expressed in terms of somebody who has
literally been blasted out of time, events in an environment so unlike our normal experience of reality have produced
emotions of such intensity and force that they appear impossible to assimilate the daily experience of living. This
aftermath is known as a state of psychic numbness and a discontinuity of being. In effect the person has been dislocated



from life.

Post traumatic stress disorder is the one syndrome in which death features most prominently in that the anxiety
experienced by the person is a radical intrusion of an image feeling of death or an end to life. The anxiety has to do with
the grotesqueness in the absurdity of the image, its suddenness, its association with terror or premature death and its
extreme and protracted nature.

The death encounter opens up the most primitive fears of human vulnerability and forever destroys the myth of
omnipotence. It contains the ultimate in truth about beginnings and endings and forces a confrontation with one's own
transiency and the mutability of life.

The second factor to be considered is what could be termed "survivor guilt" and self-condemnation. This is a
psychological guilt precipitate by an experience of extreme helplessness at the time of the trauma. Feeling the guilt is
what is known as failed enactment which refers to one's instinct at the time of the trauma to halt or prevent the trauma
from happening. One is seldom able to do anything at such times and what one does do is often far from the ideal
reaction. Failing to achieve what should have been done can lead to a form of perpetual self-condemnation and a state of
helplessness continuing long after the helplessness induced by the trauma.

However, guilt is an ambiguous state. Whilst part of oneself remains stuck in perpetual horror of the suffering another
part experiences great joy at having survived. This joy is in itself ambivalent as the vitality of joy appears sacrilegious in
the face of the death and the pain and the suffering of others.

Transcending the traumatised self requires one to move beyond the devitalising event with its aspect of personal
responsibility and guilt to an awareness of one's common humanity and condition, to forgiveness, relief from guilt and
happiness. Whilst this process does not restore innocence it does re-establish integrity with self and others.

A third vital factor is what is known as psychic numbing and this refers to the radical discontinuity that characterises
post traumatic stress disorder. The sense of self is literally blasted out of time and an experience of disassociation
follows. The self is severed from familiar experiences of compassion, community and value. In effect the person
undergoes a reversible form of symbolic death in order to avoid permanent physical or psychical death. This describes
the profound isolation most sufferers experience cut off, not only from the world but also from that part of themselves
that could reconnect them with the world.

A further manifestation occurs within problems related to intimacy and nurturance. The conflict within the survivor has
to do both with the special need for human relationships and an association of weakness with that need. Any help
offered is regarded as a reminder of weakness. This stems from an experience of having been dependent on other human
relationships only to see them taken away in the most violent and grotesque manner. Human relationships are thus
characterised by being fragile and unreliable, consequently one guards against them.

Another part of this resistance has to do with the feeling of being tainted by death, of carrying the psychic stigma of
being annihilated. Having been treated so cruelly and annihilated so easily one internalises the feeling of being small
and worthless. The survivor emotion to counteract such inner death is often to rage and storm at the world. One can
understand this anger as being a more comfortable emotion than extreme anxiety and guilt. This anger may also be, for
the veteran, the only psychic lifeline when surrounded by images of death. Unfortunately anger often results in the
withdrawal of others from the veteran which exacerbates his feelings of loneliness and isolation.

I am going to talk briefly about a case. I will refer to the person as Shaun. He was an operations medic on the border. I
won't be divulging much more than that. Shaun brought to therapy a range of severe and debilitating symptoms that
intruded upon him and affected him to such an extent he considered his life to be without meaning.

Shaun was plagued by a terrible feeling of foreboding that his life was constantly being threatened by a portentous force
capable of destroying him. He was racked by anxiety and tension that left his nerves raw with a feeling of unhealthy
exhaustion. He suffered the most gruesome nightmares and was afraid to go to sleep.

For a while he drank heavily but would experience grotesque flashbacks that frightened him sufficiently to cut down



dramatically. He felt desperately alone and isolated, trapped in a world of terrifying experiences from which he could
find no relief. He felt bitter and angry at his isolation directing his anger at others for allegedly not caring and also at
himself for having such violent emotions.

Shaun eloquently described the impact that the trauma had on him by saying that as a result a part of him had died. His
own life force had been extinguished by the brutality and the volume of all the deaths he had witnessed. His presence
was weighted and his words clouded by black funereal despair.

The aim of therapy was thus to return Shaun to life, to engage with that force within him that brought him to therapy
and to lead him to discover the inner strength that enabled him to survive. Although the initial sessions were typified by
certain blankness of expression and absence of emotion the sudden displays of anger and pain were encouraging and
that they pointed to the emotional volatility and life that seethed beneath his cut-off and defended facade.

I had a sense of the need that Shaun had for a place to bring that emotion, to safely express it, to be contained within it
and to try and understand it. I acknowledged that need and in a sign of therapeutic faith I communicated that therapy
could provide that space.

A significant feature of this particular therapy was the faith I maintained in his reparative powers which remained
consistently part of the whole process. Although I could not anticipate the levels of pain and despair that ensued, and at
times felt quite broken myself, essentially I never doubted that he would pull through.

However, an aspect of faith that I needed to learn upon beginning work with Shaun was patience. In this respect an
understanding of the graphic lack of organisation that characterises a war situation is important. Events happen without
warning and without sense. The soldiers, unable to conceive of events occurring in a linear or contained fashion, as for
instance somebody who was watching a movie on war, there is no sense, there is simply chaos and to urge a soldier
back into that chaos without spending time in allowing him to reorganise his emotions and cognitions differentiating
past from present is dangerous.

Necessary mention must also be made of my own expectations of the therapy. At this point, having had virtually no
exposure to post traumatic stress disorder my only understanding was that the symptoms represented powerful repressed
emotions experienced by the individual has either been too painful or too destructive to be expressed. Treatment would
then focus on two levels, one thing to normalise the condition by explaining that such reactions are normal in abnormal
circumstances. Having established that, this would in turn allow the repressed emotions to be accessed using various
techniques which would allow for an emotional catharsis. The dramatic relief that would come following the
diminishment of intensity of the repressed emotion would gradually lead to the symptoms fading and the victim's life
returning to normal. However from quite early in the therapeutic process, this perspective changed. What alerted me to
the deeper implications the trauma had on Shaun was his reluctance to confront the impact, the violent nature the trauma
had on him. Instead chastising himself for feeling such emotions for, suffering at all. The incongruency of his guilt and
his self-condemnation in the light of his sufferings led me to consider further the destructive relationship towards
himself. That which he had internalised. The therapeutic process thus deepened to include not only a means of dealing
with the acute savagery of his symptoms that necessarily required a reexamination of his relationships with the world,
with others and with his own frightened and vulnerable human self.

The early phases of the treatment consisted almost of a sense of many courses in that explanations are made and links
are drawn to show how everyday events will remind him of traumatic events. For instance, dustbin bags would remind
him of body bags, the smell of paint would evoke images of a burnt out car wreck. Shaun struggled to accept these
explanations and at times it was necessary to intervene very actively to deter him from acting on his impulses as was the
case when Shaun wanted to physically assault an irritating friend of his who reminded him of a soldier whose casual
attitude allowed somebody to die.

This process continued throughout the therapy but at a more profound and embroidered level becoming much more than
a simple technique. At a much later stage in the therapy Shaun was shown how he bound himself to his traumatic past.
Now he refused to distinguish between somebody running down his university corridor and somebody charging towards
his army bungalow to kick the door open and wake him for an emergency. To acknowledge the difference would have
meant to feel the pain of the past and just how much he'd been affected by it. It would have meant to stop getting so



angry, not only at the world, but also himself for seemingly being so different from everyone around him and to
confront the reality of his hurt. It meant a fundamental shift in attitude towards himself where feeling hurt was not
something to be despised but was an acceptable emotion under all the circumstances. It meant understanding himself
and not criticising himself.

These techniques essentially allow the veteran to focus on the present dimension of his life without succumbing to the
potentially overwhelming anxiety of his combat experience. However in so doing on encounters the myriad of
problematic belief systems which still operate in civilian life. The most entrenched belief that Shaun suffered from was
that he was a freak because of what he was feeling and although this attitude was also constantly challenged, the
revoking of the belief required a fundamental change from Shaun in his attitude towards himself and his suffering, a
shift from a punitive and self-condemnatory stance to one of caring and understanding.

These belief systems occurred in virtually every facet of Shaun's life including his perception of the world as being
filled with uncaring, indifferent people, that he was entitled to behave the way he did because of what he had been
through, basically culminating in a recognition that his perception of his own experiences as being filthy and
unacceptable was a large component contributing to his sense of isolation. The absence of any tears, any real feeling in
the onslaught of human carnage as Shaun described it, is what is known as the psychic numbing. It was as though Shaun
remained symbiotically fused with his experiences. The death of the thousands represented his own death. To grieve for
all of them was an impossible task. It was for the loss of himself that he had to grieve, the loss of his innocence and his
own psychic death. To do that he had to separate himself from the deaths. Separation is a loss, he needed to be allowed
to grieve his losses without any further loss to himself.

Shaun approached therapy with a mixture of resentment as well as reluctant dependency. Often his behaviour outside of
therapy seemed to point to the fact that that therapy was useless and not helping. He continued to get angry at, and feel
isolated from the world. Other people's behaviour evoked enormous rage in him, relationships continued to disappoint
him, his family and friends were either oblivious to his suffering or did not understand it and when he did tell someone
like his girlfriend they reacted with horror and then shunned him. What needed to be separated and made quite distinct
was the horrific nature of his experiences from the impact such experiences would have on him. His girlfriend played a
vital role in making that distinction. She was angry and disappointed in Shaun, not because of the experiences that he
had shared with her but because of the way he behaved towards her afterwards. This could be shown how dramatically
and literally Shaun saw himself as being disgusting because of what he had experienced, because what he had
experienced was disgusting.

The shifting of these attitudes was a vital aspect of the recovery process as it demanded that Shaun acknowledge that
there could be a different reality to the distorted and hopeless vision he clung to. The point is that to be literally bound to
a traumatic experience is to permit oneself no psychic vitality in relationship to the experience itself and to limit vitality
in other areas of life as well.

One could define the traumatic syndrome as the state of being haunted by images that can neither be enacted nor cast
aside. Suffering is associated with being stuck, hence the indelible image is always associated with guilt and in its most
intense form, it takes the shape of an image of ultimate horror. A single image that condenses the totality of the
destruction and the trauma and evokes particularly intense feelings of pity and self condemnation in the survivor.

Shaun would often chastise himself for having let others die or even accused himself of having killed them. His guilt
seemed not only irrational but also completely unfair. Certainly the most painful moment in the whole treatment
occurred when he lamented the death of the child, the child who died in his arms and perhaps the most brutal moment
occurred when he smashed his fist into his own face, blaming himself for having caused the child's death. The contrast
between the two experiences was marked. The first experience evoked an entirely human reaction, the pain of all those
who died becoming sensed around this experience of a solitary child's death. There is nothing more vulnerable and in
need of protection than a child and there is little else that shows up the barbaric nature and violence of war than when a
child is killed. Shaun accessed this awareness in the most painful way, his grief was shy to the most profound despair.
Simultaneously this experience gave rise to the most abusive and seemingly inexplicable guilt and self-condemnation.
In this instance what required recognition, understanding and containment, was that there really was nothing that Shaun
could do. His feelings resulted from the tragic consequence of being placed in a situation where he was impotent and



helpless. His immense guilt was a reaction against this experience of helplessness. The child in his arms was helpless
and the child died. Helplessness is equivalent to death, so rather than acknowledge his helplessness, he would condemn
himself for living and blame himself for the child's death. Shaun's fantasy was that if he were a doctor with somehow
the skill to save the child it would have been different. This is known as failed enactment whereby the veteran, by
simultaneously experiencing the horror of the incident, also has an anticipatory plan of action to remedy the situation
and failing to do so suffers the consequences for that failure indefinitely.

This profound experience of guilt is not something essentially resolvable. Guilt is integral to the human experience
because it's from the experience of guilt that one draws the necessary insights into the morality of our actions. How they
affect ourselves and others. As such guilt is necessarily ambiguous and it is this aspect that facilitates a movement
beyond this stuckness that characterises traumatic guilt. It provides the possibility of finding some alternate enactment
for the image that haunts one of undergoing personal transformation around that image.

Shaun had to recognise not only how much he had suffered but also how glad he was that he was alive. Perhaps the
most uplifting moment in the whole treatment was when Shaun welcomed himself back. He allowed himself the
pleasure of living again, bring both relief and joy.

A final note, just that advice to any therapists who intend working with war veterans is that they should begin
sharpening their personal instrumentation as they can expect to encounter horrors on a scale not thought possible.
Images of revulsion, disgust, grotesque discomfort and immense pain and despair are some of the sensations
experienced, that being difficult to prepare oneself for any single horror.

DR ORR: Gary thank you, I have no questions. Just a few comments. Firstly I feel that as you were describing the
symptoms of post traumatic stress disorder, very many people in this room recognise those symptoms either in
themselves or their brothers or their friends, their husbands, their boyfriends. Which leads me to realise that there are so
many damaged and injured young men amongst others in this country who have been really very severely damaged by
the experience of conscription and which leaves us with an immense challenge of what we do to heal that damage.
That's one of the challenges that faces not only the Truth and Reconciliation Commission, but all or us and thank you
for presenting that challenge to us today.

CHAIRPERSON: Thank you Gary. We are going to break for lunch and we will resume the sessions at 12H55. But
perhaps at this point just to mention that we have heard a number of submissions from ex-conscripts and with all of
them there is this sense of helplessness and one can almost feel this crying out that someone must listen, I want to talk to
someone. Many of these people feel that noone wants to listen, noone understands their experience and there is this very
deep sadness that nothing can be done about their experience, and I think Wendy is right to say that this is an immense
challenge. Post traumatic stress disorder in particular, is not an easy condition to control and to treat. Perhaps this is why
it's been ignored. Perhaps mental health specialists are avoiding dealing with it because they know they are going to be
opening up a can of worms. I think you're right to say, Gary that those who hope to help in this regard have got to
sharpen their personnel because there is a lot out there judging by the statements that we have received and by the
number of people who just wanted to talk, who were not ready to make statements but simply because they heard the
Commission was going to attend to this issue. They just wanted someone on the other end of the phone who will hear
them and it's a pity that many of those voices will pale into the silence that has characterised the history of conscription.

We will break for lunch and I would like people to return here at 12H55. The submission that follows after that will
begin at 1 o'clock. There's another one, a very brief one at 12H55, though I would invite people to come back as soon as
they can. Thank you very much.

HEARING ADJOURNS



ON RESUMPTION

CHAIRPERSON: Laurie is waiting here in the vicinity somewhereand he'll be coming in shortly after Roger. There is
thank you. Over to you Roger please start.

MR R FIELD: Okay so I press the red button and then Ican start. Briefly, thank you for this opportunity to make
thisbrief input on the Committee on South African War Assistance whichwas an organisation of exiled conscientious
objectors that wasactive between 1978 and 1990 when we closed the offices. I workedfor the organisation from May '85
to December '89 and it's onthat basis that I am making this presentation.

The organisation had an office in Amsterdam and an office inLondon. I have quite a bit of information about the
organisationbut what I'm going to stick to for now is the exile experiencesince I think it follows quite neatly on some of
the presentationswe've heard this morning.

There was, and perhaps still is, a mis-perception that we hadan easy time in what some people referred to as the flesh
potsof Europe, but for most of our constituency exile was the mostimportant decision and I think often the most
traumatic experienceof their lives and it's long term effects should not be underestimated.

Now most exiles made their asylum applications in the UK andthe procedure there was long and sometimes very
uncertain. Ifthe initial application was rejected the process could last severalyears as we worked through appeals and
appeals against appeals. Exiles were not allowed to work for the first six months of theirapplication although they were
entitled to a small weekly stipendfrom the British State. Now for many young men exile was an extremelystressful
period and we spent much of our time trying to sortout personal needs and integrating new arrivals into the largerexiled
community. Many were without financial and emotional resourcesand for the first time I think, many were confronting
the consciousand I think often unconscious fears and racist attitudes of WhiteSouth African society and there were
casualties. During the timethat I worked for COSAW I can recall one suicide and six peoplewho were hospitalised for
nervous breakdowns.

However, our limit resources also did encourage us to use ourinitiatives and we wanted exiles to retain links with South
Africathrough active involvement in the anti-apartheid struggle ,sowe held study classes and discussion groups and
organised socialevents. And we drew on the expertise of other refugee organisationsof which I'm sure you can
understand there would be many in aplace like London and Amsterdam and we formed the Kliptown HousingCo-
operative which found accommodation for exiled young SouthAfricans and not only South African War resisters.

The work of the Commission has already shown us some of the psychologicaland political benefits and problems that
follow when we re-livetraumatic experiences but I hope that in some way this brief presentationhas helped you to
understand the exile experience and the contributionwhich opposition to apartheid conscription has made to the
SouthAfrica we inhabit to-day. And I'd just like to thank the Commissionfor this opportunity to present this brief
presentation and tosubmit a copy of the book which contains the distillation of COSAWand resisters' analyses of the
SADF and it's occupations of Namibia,it's war against the frontline states and it's war against thepeople of South Africa.
Thank you very much.

CHAIRPERSON : Roger could you just tell us who the authorsof the book are just for the records.

MR R FIELD: Alright, the authors were Gavin Callthra,Gerald Kraak and Gerald O'Sullivan and I'm sorry none of
themcould be here to-day.

CHAIRPERSON: And the title of the book?

MR R FIELD: War in Resistance - Southern African Reports.

CHAIRPERSON: Published?

MR R FIELD: Published by McMillan and the first publicationdate was in 1994.



CHAIRPERSON: Thank you very much. I appreciate that.

MR R FIELD: Thank you.

CHAIRPERSON: We would just like to place on record thatwe have received the book. It's been submitted to us,
SouthernAfrican Studies - War in Resistance, Southern African Reportsedited by Gavin Callthra, Gerald Kraak and
Gerald O'Sullivan whohappens to be a colleague of ourS. Thank you very much.

We would like to call upon Laurie Nathan. Laurie could you pleasecome up and Miss Glenda Wildschut will facilitate
this session,thank you. Laurie Nathan approaches.

The Commission doesn't really censor as such but Laurie in hiskindness was warning the audience that he's going to
read extractsfrom statements of ex-conscripts the language of which might beoffensive so I am just presenting what
Laurie Nathan has presentedwithout really a need to sensor or to get responses from the audience. Be warned, thank
you. Glenda Wildschut?

CONTEXT ON ECC

MISS WILDSCHUT: Good afternoon Laurie thanks for comingI know you need very little facilitation except for me to
saythat the floor is yours. If you press the red button on yourlittle, as the Archbishop says, jiggle miggles, what you
presentto us will go into the record and the language facilitators willbe able to do the necessary interpretation thank you.

DR NATHAN: Good afternoon Commissioners, ladies and gentlemen.

I've been invited to do a presentation on the End ConscriptionCampaign since the ECC was disbanded some years ago I
obviouslydon't speak on anybody's behalf but offer some personal reflections. I was involved in the founding of the End
Conscription Campaignin the early '80's. I subsequently served as National Organisersof ECC in 1985 and '86 and after
that for a short period wasChair of ECC in Cape Town. Currently I am Director of The Centrefor Conflict Resolution at
the University of Cape Town.

The War Resistance Movement in South Africa began in earnestin the late 1970's although there were in fact some
precedentsduring both the world wars where conscientious objectors tooka stand, but in terms of the apartheid era the
War ResistanceMovement emerged in the late 1970's following South Africa's invasionof Angola in 1975 and the
Soweto uprising the following year. It manifested itself in a number of different forms one of whichwas a group of
conscripts going into exile where they joined theANC some of them and formed COSAW, the Committee on South
AfricanWar Resistance with the aim of raising international awarenessabout the role of the SADF and providing support
to objectorsin exile.

At more-or-less the same time the South African Council of Churchespassed a landmark resolution declaring the SADF
was defendinga fundamentally unjust and discriminatory society and the resolutionalso challenged Christians to become
conscientious objectors. A small number of conscripts heeded this challenge and were imprisonedin military detention
barracks. The Conscientious Objectors SupportGroup, which we refer to as COSG, was established to support thesemen
and campaign on their behalf.

The Government's response was to amend the Defence Act in 1983. The amendment offered a limited and punitive
option of alternativeservice and also increased the penalty for conscientious objectionto a maximum of six years in
prison. The length of compulsorymilitary service for White men at this stage was a total of fouryears comprising of two
years continuous service followed by annualcamps of thirty, sixty or ninety days thereafter. If Governmenthad hoped
that this amendment to the Defence Act would crush thenascent War Resistance Movement, the draconian measures in
facthad the opposite effect.

At it's annual conference in 1983 the Black Sash made the firstcall for an end to conscription and shortly thereafter ECC
wasestablished. One of the particularly exciting things about thecampaign at the time was that we were a broad
coalition, we hadwithin our ranks English and Afrikaans-speaking people, we hadschool pupils, University students and
parents. Some of us regardedourselves as liberals others as radicals, Marxists, pacifists,Christians, humanists we had



rock musicians, poets, artists andall of these different sectors were able, through the ECC, tocampaign against
conscription in a way that they felt comfortable. So we had traditional political activities like mass meetingsetc, but we
had rock concerts with the title "Rock againstthe Rattel", the Rattel being a name of a military or policevehicle. We built
sand castles on Clifton beach in the shapeof the Castle in Cape Town, the police came onto the beach inuniform middle
of summer, can you imagine Clifton beach, plicecame onto the beach in uniform with their boots and broke downthe
castles.

In the streets of Pretoria early one morning we tied yellow ribbonsto trees and street poles as an effort to make the point
thatwe were calling for troops out of the townships, out of Namibiaand out of Angola, and before the ECC activists
were arrestedthe police climbed up the trees, up the poles to untie the yellowribbons.

We were serious about what we did but I simply make the pointat this stage that we were engaged in a kind of political
activitythat was dynamic and creative. We had a sense of purpose butwe pursued that purpose having fun in the process.

I want to read the ECC Declaration because it sums up the missionof the campaign.

The Declaration is headed towards a just peace in our land, aDeclaration to end conscription. We live in an unjust
societywhere basic human rights are denied to the majority of the people. We live in an unequal society where the land
and wealth are ownedby the minority. We live in a society in a state of civil war,where brother is called on to fight
brother. We call for an endto conscription. Young men are conscripted to maintain the illegaloccupation of Namibia and
to wage unjust war against foreign countries. Young men are conscripted to assist in the implementation anddefence of
apartheid policies. Young men who refuse to serveare faced with the choice of a life of exile or a possible sixyears in
prison. We call for an end to conscription. We believedthat the financial costs of the war increases the poverty of
ourcountry and that money should be used rather in the interestsof peace. We believed that the extension of conscription
to Colouredand Indian youth will increase conflict and further divide ourcountry. We believed that it is the moral right
of South Africansto exercise freedom of conscience and to choose not to serve inthe SADF. We call for an end to
conscription. We call for ajust peace in our land.

That was our Declaration of Intent and it captures neatly theobjectives of the organisation.

We set up ECC and we pursued our campaigns for three principalreasons. The first was a matter of conscience, in
conscience wewere not prepared to take up arms in defence of apartheid againstfellow citizens.

Secondly, we sought to actively contribute to the struggle againstapartheid by opposing conscription and the role of the
militaryand this obviously had particular political sensitivity. Thesystem of legislated racialism, White rule rejected by
the majorityof South Africans necessarily relied on extensive use of forceto maintain and perpetuate the system. The
role of the defenceforce and conscription were therefore of critical political andstrategic importance to the apartheid
Government, and by challengingthat system we believed that we could contribute to the struggleagainst apartheid and
our involvement was also significant preciselybecause we were White. We had students at Afrikaans-speakingcampuses
and members of the defence force who would say to usthey regarded us as worse than the enemy because we were
traitors.

And thirdly we sought to contribute to non-racialism throughour campaign. The African National Congress and it's
internalallies sought to make the point, in the course of their campaigns,that the struggle in South Africa was not a
struggle between Whiteand Black, it was a struggle between justice and injustice andthat the end goal was not to replace
White domination with Blackdomination but to establish a just and non-racial society.

The point was made further that non-racialism could not simplybe a goal, it also had to be part of the process. So
throughour involvement we sought to demonstrate to both the White andthe Black community that not all Whites were
racist and some ofus at least were committed to a struggle for justice and peace.

The significance of these objectives and the high profile natureof our campaigns led to extensive State repression. We
were subjectedto merciless vilification the thrust of which was that we weretraitors, cowards, mommy's boys, as
Magnus Malan once put it,that we were in bed with communists and that we were part of therevolutionary onslaught
against South Africa.



There were also numerous acts of physical harassment, ECC memberswere beaten up, we had petrol bombs thrown into
our homes, themotor vehicles of ECC activists were tampered with, brake liningcut, wheel nuts loosened. It emerged
subsequently that a numberof ECC activists were on the hit list of the Civil Co-operationBureau, the CCB and during
the state of emergency in 1985 roughlyseventy to eighty of our activists were detained. The youngestof them was
seventeen years old and the eldest seventy five yearsold. Some of the activists were interrogated by military
intelligenceothers by the security police, some were not questioned at alland not one was tried.

In 1988, following the successful court action against the defenceforce, and following also the stand of one hundred and
forty threeconscripts who collectively announced their refusal to serve,the ECC was formally banned and it was really
only with the liftingof the ban on the ANC that we were once more operative.

Were conscripts victims or perpetrators? In particular wereWhite conscripts who served in the defence force victims or
perpetrators? In my view there is no neat clean-cut answer to this question. The conscripts who served in the defence
force were clearly bothvictims and perpetrators. On the one hand they were subjectedto relentless propaganda about the
virtues of White Christiancivilisation and the evils of Black communism and terrorism. Many conscripts served
willingly because they believed the propaganda. They were also victims in the sense that they were subjectedto physical
brutality during their basic military training andsome of them suffered and continue to suffer post-traumatic
stressespecially where they were deployed in combat situations. AndI see on the programme that you will have speakers
talking aboutpost-traumatic stress.

On the other hand these conscripts who served were actively engagedin defending apartheid and maintaining South
Africa's illegaloccupation of Namibia and Southern Angola, many of them committedatrocities. Under international
humanitarian law the Geneva Conventionin particular, they are personally liable for their actions. The excuse that they
were obeying orders is not regarded as alegitimate defence in international law, but of course thosewho issued the orders
and those who sanctioned the abuse of humanrights by members of the security forces bear special responsibility.
Personally I have a measure of sympathy for members of the securityforces who have been abandoned by their former
political and militaryleaders who gave the orders and supported the activities whetherdirectly or tacitly.

You may recall for example that the 1986 State of Emergency Regulationgranted indemnity from civil and criminal
prosecution to any memberof the security forces for actions committed in good faith.

The ambiguities and contradictions in being both victim and perpetratoris captured in two statements that were made by
conscripts inthe mid '80's and which I would like to read, and it's these statementsthat do contain offensive language but
I think the statementswould lack authenticity and integrity if I censored them. Thefirst statement was made in 1985 by a
national serviceman whowas describing his experiences after four months of joint police/armyoperations in the Eastern
Cape. He wrote at the time.

"I will never forget my first patrol in a Casspir. The Casspiris the police vehicle of choice in the townships, huge
brutishmachines loaded with a plethora of weapons and equipment, invincibleand inhuman in scale. We entered one of
the sprawling Port Elizabethtownships and began our run as in a bad dream, through the mazeof streets, buildings,
shacks and people. The policemen expressedcontempt at the rubbish and dirt around them but they keep theirlitter to
dump in the township, throwing refuse out of the vehicleat pedestrians minding their own business. The streets are fullof
activity. There is a funeral of one of the persons shot bythe police and vehicles overloaded with Blacks roar back and
forth. The policemen respond to the chance and clench fists with shoutsof abuse and of White power. We move on to a
less crowded areaand the cops keep a watch for members of the media especiallywith cameras. We come upon a bakkie
loaded with children andyouths who show us the clenched fist salute. The cops go intoaction and the bakkie is overtaken
and forced to stop. The pileof Black bodies spill off in all directions as the cops tumbleout of the back of the Casspir in
pursuit. Shortly they returnin triumph with their catch, a boy of about ten, who they arehitting and slapping as they drag
him into the vehicle where theycontinue to slap and punch him while he recites 'weet niks baas,weet niks'. The
pneumatic steel doors shut and the vehicle movesoff. They force the boy to slap himself by telling us you won'tshow
Black sign again in a hurry, and this for me is the centralimage of the time, the small Black boy with wild frightened
eyesbut no tears slapping himself and a sudden stream of bright bloodappearing from his nose and dropping from his
chin onto the carpetedfloor of the Casspir.



A few blocks later we pause and the boy is dumped. For the firsttime I look at the other army guys and only one shows
any discomfort. On the faces of the others I see only a leer. Well-meaning peoplehave imagined the young police and
army members sitting in theirvehicles as fearful, confused somehow as deserving of pity andunderstanding as the angry
mobs outside rally round. Even I havenever been afraid sitting in this huge powerful vehicle behindthick glass and steel.
The majority of my peers are not afraidor confused they are in turn bored and excited. They want action,they are
callous, they are enormously arrogant. Action, especiallyfor young National Servicemen is often a thrill, an ego trip.
There is a tremendous sense of power in beating someone up evenif you are the most put-upon dumb son of a bitch, you
are stillbetter that a Kaffir and can beat him up to prove it."

The second statement by a conscript was published in a journalcalled Frontline in the mid 1980's and I'm reading an
extractfrom that, again to make the point that we need to understandconscripts who served both as victims and as
perpetrators. Thisconscript wrote:

I haven't got sorrow and pain about what we did up there. (he'sreferring to Northern Namibia and Southern Angola)
Some of thethings were stupid I can see that now but it doesn't cause megrief. We weren't so bad. One time we were at a
Kuka shop drinking,when we went back to base we found that three of the okes weremissing. We went back to the shop
and found that they were goingwith a woman there, they were like raping them. We beat themup, they were lowering
our name. There was a lot of rape, wehad some low guys with us. Some of these guys you couldn't understand. You
didn't know what they were fighting for. Me, I was fightingfor the protection of my country, I was fighting to stop the
terscoming down. Sometimes you think what the hell the ters are alreadyin Soweto anyway so what's the diff. I don't
suppose it willever end. It will go on until the Blacks get the vote and thenwe're the fuck, but you go on fighting because
you think you cankeep things lekker like now for a few more years. Also when you'rethere you're sommer fighting, you
aren't thinking about what you'refighting about, you just know that there are some ous on yourend of the rifle and other
ous on the other side. If we saw awell-built Kaffir we'd know he was a ter. If he had soft feetthat would prove it beyond
doubt at least if we were out in thebush because who else wears shoes. We'd interrogate him and ifhe was stubborn he
could have some trouble, maybe we would tiehim to the front of the Buffel and do a little bundu bashing. Feel it? Why
should I feel it, I wasn't on the front of theBuffel. Sometimes they shout and shout and complain and thenwe have no
choice we have to finish them off. Sometimes he'sfinished off before we stop driving then we just untie him
andfarewell. I feel no skaam. Now and then I have dreams. Abouttwice in the last six months I woke up shivering and
sweatingand thinking about what might have happened to me, but it hasnot changed my life. Sooner or later the Kaffirs
are going towin but I have helped keep us going for a few more years."

If we view conscripts who served in the defence force then asboth perpetrators and victims what can be said of the
conscriptswho refused to serve? It's important I think to acknowledge thebravery and the suffering of those who went
into exile and thosewho were imprisoned for their beliefs. Nevertheless we do notregard ourselves as heroes, we did
what we did because we sawno alternative and we certainly do not regard ourselves as victims. Whatever hardships we
endured, they were small compared withthe life experience of Black people and the brutal treatment metedout to Black
activists. So today we harbour, as those who refusedto serve, neither a sense of resentment nor any sense of
selfrighteousness.

I want to end by addressing the question of how in the lightof this history we should manage the past and I want to
addressthese comments in particular to the White community. The Whitecommunity tends to take one of three positions
in this regard. First they say the are shocked by the revelations of the TRC,had they only known about the atrocities at
the time they wouldsurely have objected. This is a self-serving myth. It is patentlydishonest to claim to-day that any of
us were unaware of apartheid,unaware of forced removals and pass laws, unaware of deaths indetention or unaware of
the killing of children in our streets.

The second response from the White community is that, well weknew what was happening and we did everything in our
power toobject. This is also a myth. The truth of the matter is thata tiny minority of Whites voiced any opposition and
then mostlyin conditions of relative safety and comfort, an even smallerminority of Whites participated directly in the
campaigns, inthe daily struggle of the Black community.

The third position comes from Whites who say, let bygones bebygones, rehashing the past will only perpetuate divisions
andinhibit reconciliation. Let us concentrate instead, they say,on building a new future. In my view this position adds



insultto injury. It's a monumental deceit. Whatever the individualtalents and efforts of Whites our lives of privilege to-
day arethe product of a grand historical act of theft. We stole theland, the labour, the dignity, and in countless instances,
thelives of the Black people of our country. The majority of Blacksstill live with the consequences and the majority of
Whites stillenjoy the fruits of our acts of violence. The past is present,it is present in our suburbs and in our townships,
it's presentin our individual and national psyche. White domination may havebeen eliminated in the political arena but it
still prevails atan economic level and in forums like Universities and the Mediawhich have a powerful impact on the
ideas and the debates of broadersociety.

White racism is alive and kicking. It no longer takes the formof legislated supremacy but it continues to manifest itself
incrude and subtle ways. The most insidious is the assumption thatWhite values are universal and by implication
superior to thoseof other groups. The most offensive is the endless complainingabout corruption, inefficiency and falling
standards, this isone of the bad jokes of the new South Africa. The previous Governmentset unsurpassed standards for
corruption, incompetence and neglect.

There is a fourth position which is seldom heard and which Ibelieve is the appropriate response. The White community
shouldconfront it's pervasive racism, and stare our ugly history andit's long shelf life in the face. We should
acknowledge collectiveresponsibility for our efforts and our acquiescence in constructingand maintaining a wretched
system of discrimination, exclusionand repression. To invoke theological terminology we shouldconfess and engage in
meaningful acts of contrition.

These acts of contrition could take many forms, establishingor funding memorials like those which commemorate the
holocaustin Nazi Germany, funding bursaries for Black students or basicfacilities for pupils, providing medical supplies
to amputee hospitalsin Mozambique and Angola, church actions such as fasts and others,training in respect for human
rights and multi-cultural diversityfor teachers and pupils. These are only some examples. Theseand other actions are
forms of reparation but it's critical thatthey are undertaken, not as charity, but in partnership with Blackcommunities.

If the end conscription campaign existed to-day I would proposethat we issue stickers for distribution in the White
communitywhich said stop complaining, start building and I would suggestthe RDP office that they put out stickers for
distribution inthe White community that say, get with the programme.

Let me say in closing that Whites who interpret this argumentto mean that they should become passive and sycophantic
have misunderstoodthe nature of the challenge. The challenge is to become self-criticalnot uncritical, to acquire some
humility, not be submissive, tobecome empathetic, not paternalistic. The challenge has nothingto do with self-
flagellation or wallowing in guilt, it has everythingto do with accepting responsibility for our actions and our lackof
action.

MISS WILDSCHUT: Thank you very much Laurie. You haveraised several very important issues in your submission
this afternoon,and I think that your last statement is a very powerful challengeto the broader community out there, not
only just to Whites butto all of us to begin building together.

I want to make one comment and then Pumla will help us facilitateone or two questions from the audience that they
might want toput to you. You are right, we had just before lunch we had asubmission about the link between
conscription and PTSD, posttraumatic stress disorder and I think that it's important to notethat all people who had joined
any army liable to or are exposedto the possibility of having PTSD. So today we are particularlooking at conscripts, we
are looking at the link between PTSDand conscriptees, but we are also very aware that many peoplewho joined other
armies themselves suffer the consequences ofthat war.

Having said that Pumla, I hand over to you and you can have oneor two short, crisp pointed questions to Laurie, thank
you.

CHAIRPERSON: Thank you Glenda and thank you very muchLaurie. We really value inputs from the audience and so
we givethis time to just three questions. Some of you have been withus since morning and so you all understand the
constraints oftime, thank you. I just wanted to say there are interpretationdevices available if you would like to use
them. There's a buttonon the side but there are interpreters available. Do you allhave this interpretation device? If there
is anybody who doesnot have one you will be handed the device. At the side is abutton, Xhosa is on Channel Three, the



other side has the volumebutton however Xhosa is on Channel Three. Thank you very much.

At this point I will invite some comments or questions from theaudience if there are any. There are none, good. Do you
wantto ask Richard? Okay there are no questions. I have a commentwhich is almost like a question as well. The issue of
conscience. I think one of the struggles we've had in our society is thedifficulty for people to exercise individual
decision and to allowconscience to rise above authority. I think in some of the submissionswe've had to-day we've heard
quite a lot about socialisation andthe power of authority and I don't know what programmes we couldengage in to teach
people the importance of individuality as faras making informed decisions. I think we talked about being self-
critical,which I think is important, but what are the actual strategiesthat you can use to get people there, to get people to
questionauthority, to have the prerogative to ask these pertinent questionsthat very few of you in your organisation
asked? What sort ofstrategies do you think people can be taught, obviously perhapsthere might be a generation that we
have lost, that is the oldergeneration in this case, but how best can we teach people strategiesof self critisism?

DR NATHAN : There are two ways which I think are extremelyimportant in that regard. The first is the way in which
we educateyoung people and whether we're educating them to be critical orwe are discouraging questions and critisism?
The second obviousarea is the response of Government to criticism. The more torrentGovernment is of criticism, the
more free we citizens will feelto be critical. And I've often made the point in other Africancountries, when we debate the
issue of democracy, to illustratehow free I regard our country, it would be possible in this country,unlike most other
African countries, for somebody to stand upin front of Parliament, on a soap box and say that he thinks
PresidentMandela is a silly old fool. No-one would pay that person anyattention. This is not something one can do in
authoritarianstates, so the degree of tolerance on the part of authoritiesis obviously critical.

In the case of armed forces it's difficult to encourage a criticalattitude, becuase particularly in situations of stress one
expectssoldiers to follow orders and not have ethical debates but ourconstitution is unequivocal in it's provision that
members ofthe security forces are obliged to disobey a manifestly illegalcommand. Now that imposes a duty on the
security forces to educatetheir members on what constitutes a lawful command and what constitutesan unlawful
command. I'm not personally familiar with the effortsof the police in this regard but the defence force under the
auspicesof Minister Modise has made this a major thrust of the transformationprogramme within the Department of
Defence. He has initiatedthe development of a civic education programme on democracy forall members, civilian and
military, who serve in the Departmentand in the defence force. The curricula for that programme havebeen completed
and there are six chapters which consider Multi-CulturalDiversity, the Constitution and the Bill of Rights, the
essentialfeatures of a democratic political system, International HumanitarianLaw, including the Geneva Convention,
Civil Military Relationsin a Democracy and Military Professionalism in a Democracy. Sothrough that programme of
education and training the intentionis to instill in soldiers and generals an appreciation of onething in particular which is
that they may owe a duty of obedienceand allegiance to their commanding officers, and they may owea higher duty of
allegiance to the President as Commander in Chief,but at the end of the day their supreme allegiance is to the law,to the
Constitution and they may not contravene that document.

So I think that is one important and powerful way in which aninstitution which inherently carries the risk of abusing
humanrights because it has the power of force is attempting to ensurethat, that force is exercised in a fashion which is
disciplinedand consistent with the law.

CHAIRPERSON: Thank you very much Laurie, we really appreciateyour coming. We will ask Craig Botha, welcome
Craig, if youcould please come up on stage. Craig is the next speaker thisafternoon. Welcome Craig you're welcome to
just handlethis session as you wish.

PASTOR BOTHA: Shall I just go ahead and read the statement?

CHAIRPERSON: Yes.

PASTOR BOTHA: Thank you and if there are questions afterwardsyou have ........

CHAIRPERSON: Certainly thanks.

EX-CONSCRIPTS IN RECONCILIATION PROJECT



PASTOR BOTHA: I'm just going to read the statement asI've prepared it. It's headed "Statement by Pastor CraigBotha
regarding conscription in the SADF".

This following statement has been prepared by Craig Botha regardingmy involvement in the SADF which began
initially as a conscriptin January 1978 where I was deployed at seventeen years of ageto Bloemfontein to serve in 1SSB
Battalion.

However after basic training I realised that I would not copeemotionally with two years in the army in the Free State and
didnot wish to serve on the border. I then proceeded to join theS.A. Navy and was transferred from Bloemfontein to
Saldanha whereI re-did my basic training in the Navy and subsequently did aradar course and was deployed upon a
strike craft which was basedat Salisbury Island in Durban. My Navy number was 76237825PE,Permanent Force. I
remained in the Navy for a period of fourand a half years, first as a Radar Operator and later on as adiver.

However, it was during the first two years that I would like tocomment on. It was from September 1978 until the end of
1980that I served first on P1563 and then on P1566 which were strikecraft vessels from the strike craft flotilla and spent
this timegoing to sea, doing "patrols" . Amongst other normalNaval exercises these patrols consisted of a very
specialisedoperations in which we often travelled to Langebaan along theCape West Coast where we worked in
conjunction with the reconnaissancecommandos based there and we developed a technique of going tosea with
inflatable craft accompanying us along with a numberof these highly trained reconnaissance commandos. Our
missionwas to launch these inflatable craft with the commandos on boardinto the water off various strategic points upon
which the commandoswould go ashore and they would blow up installations and generallycause havoc, and then they
would escape via the sea back to ourwaiting strike craft and we would leave the area at high speed.

So during the time I served upon these attack vessels we performeda number of operations of which we were instructed
to keep secretour destination and operation. Often we were going to sea fora period of time and we were not told our
destination before departure. On a number of occasions we were visited by a number of highranking defence force
personnel who wished us well and spoke tous abut the importance of our mission and what we were doing toprotect the
country from a total onslaught etc.

I remember one night on my twentieth birthday on board the ship,because we never went ashore with the Commandos
on the 11th ofAugust 1980 being involved in a mission where we were blowingup such installations. I never spoke to
anyone about these missionsand basically felt that we were serving the defence force. Iwas very politically naive and it
was only later that I realisedwhat a lie I had been involved in.

As I look back upon this period it is with deep shame and regretthat I took part in these acts of sabotage and violent
destabilisation. The struggles that our neighbouring states have had to undergo,even to this time, is partially attributable
to these missions.

The good side to the story, however, is that since that time Iwas converted to Christianity, I met the Lord Jesus Christ
asmy personal Saviour and God began to reveal to me the inhumanityof apartheid. This was in the early '80's. Many
years ago Irepented of furthering the aims of apartheid, I dealt with issuesof racism in my own heart. I joined the ANC
in 1990 and beganto support the democratic process already underway within thecountry. Amongst other things I also
mobilised our church tostand for justice and peace. For example we protested stronglyto the SADF regarding their
attack in Umtata on the eighth ofOctober 1993.

Along with our church, now called Jubilee Community Church inthe Western Cape we also began to work actively
towards reconciliationinvolving seeking forgiveness for the evil of apartheid and makingfinancial restitution. To cut a
long story short we are at presentextensively involved in Khayelitsha in the Western Cape. We haveplanted a non-racial
church. The White folk that are part ofthis church have committed themselves to racial reconciliationin a practical way,
not just in theory. We are involved in twopre-schools and are seeking to launch projects to empower thecommunity. We
are also involved in a housing project in TambuSquare, Tambu Village and have seen the hand of God really movingin
terms of bringing together White and Black and healing thedivisions and enmity of the past. I did not feel I needed
toapply for amnesty for I personally did not kill anyone. I dofeel however that I was part of the overall strategy of
destabilisationduring the apartheid years and it was because of that, that I'vecome forward with this account and I've



also made the informationavailable because I have been very disappointed to see the lackof courage that has been shown
by many in the defence force interms of owning up to deeds like this in the past.

I really feel that as a South African and as a Christian Pastorthat there's a tremendous hope for this nation if
individualscan find the grace to speak the truth and the agents of reconciliationas we face the future together.

Finally I'd like to suggest that there are probably many SouthAfricans who have been moved by the revelations from the
TRC hearingsand would like to get involved practically and financially throughrestitution into a needy community
however there seems to be alack of application and advice as to how one can get involvedand I just request that perhaps
more effort and guidelines couldbe offered to the general South African public in this regard.

CHAIRPERSON: Thank you very much Craig. I'm going toask you two questions as I'd like to focus more on the
reconciliationefforts that you have been engaged in. I was privileged to aattend a church service on Sunday at the church
that Craig istalking about. I just dropped by on a surprise visit and I satthere and there was something very surprising,
very strange aboutbeing in that church. It wasn't so much about the White peopleand the Black people worshipping
together I was just puzzled inmy mind what is strange about this experience. It occurred tome that the comfort, the lack
of self consciousness on the partof the kids who were playing around and the lack of self consciousnesson the White
who were in a Black area was what was strange aboutit. It was really very different very, very strange where peoplejust
walked in as if they belonged there which obviously meantthat they did belong there, and to me this represented very
profoundhopefulness that these things are possible. The only mixing I'veseen is where Black people have moved into
White areas. I'venever seen anything like what I experienced in that church andI was really very touched by it. My
question to you Craig ishow do people, White people approach you and why is it that peopleseek out to go to
Khayelitsha to worship on a Sunday morning?

PASTOR BOTHA: I think what we've found is despite ofwhat we've been through as a nation there are a lot of
peoplelooking for places and areas they can go to in order to experiencepractical reconciliation. And I think what has
happened is thatwithin the church we've been involved with and the project I thinkit's provided an arena where people
can come in and begin to workthrough issues and begin to meet people from different backgroundsand language groups
and start a process together which is veryexciting. That's been good to just being a part of facilitatingthat.

CHAIRPERSON: Thank you. And my other question relatesto the issue of restitution. When I was at the church I was
shownthe development at the back of the church that people are involvedin, the development project and the work that
people are involvedin and I spoke to a few people there who explained how this wasa source of income for them. I do
want to talk about that a littlebit but mostly what would be useful for us is to get an understandingof what it means to
establish a restitution fund and what is involvedin that because that building was built by funds from your
restitutionfunds so if you can explain a bit to us how you went about doingthis?

PASTOR BOTHA: I think we went through a stage when wewere quite overwhelmed by the whole situation and didn't
reallyknow what to do or how to proceed and we consulted people in thecommunity and we also did some soul -
searching and some homeworkourselves and realised that it would be good to target a particularcommunity to see
something established in a particular area. We therefore got this fund going through our church where peoplecould put
finances into that fund knowing that it would be goingto a specific community for upliftment and to build a centre inthe
area of Khayelitsha and people responded to that in an overwhelmingway. So I think if one could create channels even
simple channelsand people know that there's an end product that it's not justgoing into a fund somewhere but it's helping
a particular communityin a particular place. I think people want to give to that sothat's what we did and it worked and
people are still wantingto give, not just money but also themselves as well. Obviouslythere are those that are still
apprehensive about going to thetownships but will give finances into a fund to help with thingslike that so that also
helps towards uplifting communities andso on.

CHAIRPERSON: Thank you very much Craig, thank you foryour contribution we really appreciate it.

PASTOR BOTHA: Thank you. 



CHAIRPERSON: We would like to call upon Ian Liebenbergand if you could bring your identity as well.

MR LIEBENBERG: Thanks Pumla.

CHAIRPERSON: You're welcome. Miss Glenda Wildschut willfacilitate the process thank you.

MISS WILDSCHUT: You notice the more often Pumla says myname the better she pronounces it. Thank you very
much Pumla,thanks Ian for coming and making a submission to us. Like withthe others the floor is open to you. Once
you've pressed thered knob after I've spoken. You will make your submission uninterruptedand once you are finished
there will be one or two questions thankyou.

EX-COMMANDER IN OPERATIONAL AREA

MR LIEBENBERG: Thank you very much members of the panel,Miss Chairperson and other people here for giving me
this opportunity. Someone who read this thing which I call a submission to theTRC Ex-Conscripts said it's a hybrid, it's
personal experienceand academic experience and they never sure what where and whatwhere. At least I can assure you
it's no poetry it's a hybridof the two and after thinking critically about it I decided tokeep it both personal and academic.
For those who read it furtheryou might find reasons why one would stick to that. Lookingat the mandate of the TRC and
more specifically at why we warehere today I think the TRC made it in this case quite clear thatthe request for
submissions on conscription is neither an attemptto find perpetrators nor a process that will lead to awardingof victim
status for purposes of reparation. It's perhaps exactlyin that tension that a submission like to-day stands.

Can I say that for me in the final analysis such a submissionentails just what is meant by it then, reflection about
wherewe came from and where we are going as a community of citizensand hopefully in the process raising contextual
awareness of thevexedness of our past and present in the aftermath of violenceagainst another. It's a reflection on a
history which was permeatedby a monster and a great deal of misunderstanding. A lot of evilwas perpetrated and there
was a lot of cruel conflict in the Southernmost tip of Africa.

MISS WILDSCHUT: Can I just interrupt you? Maybe if you'regoing to speak Afrikaans maybe we should give the non-
Afrikaansspeaking people an opportunity to put the earphones on so theyfully appreciate what you're saying.

MR LIEBENBERG: Shall I give you an early warning if Igo into English?

MISS WILDSCHUT: No I think we've already had the warning.

MR LIEBENBERG: I was surprised when a visiting Americanstudent asked me why the jobless and poor young Whites
on thestreets of Pretoria look more sad to her than the poor Black jobless people. In a following analysis she argued that
it mustbe due to the fact that these poor-Whites lost all power sincethe advent of majority rule and democracy. Hereby
she impliedthat these people had real power in the first place. Forgiveme the cynicism, but my immediate thought was
isn't power relativeafter all? What power had a young conscript when called up formilitary service, what power had a
conscript even and NCO or ajunior officer when ordered to take part inside South Africa,townships if you like or rural
areas or our formal colony? Thewell known Afrikaans term "die fyfde provinsie" wouldring a bell with many of you or



Namibia or inside neighbouringstates like Angola and Mozambique. Authoritarian states unlikedemocracies at war have
no inculcated culture of what constitutejust or unjust orders in the heat of what is perceived the battleagainst the enemy,
the agitator the other. These wars by authoritarianstates turned into dirty wars. Maybe this is a set conditionfor the
survival of the authoritarian states.

I doubt, I also mention here briefly that I'm not that sure evenif I believe in the just war theory or believe that it can
beargued under some conditions that democracy doesn't gravitateto dirty wars as well. I can think about Dresden,
Hiroshima,Warsaw and a lot of other places, American massacres in Vietnam. I doubt that conscripts or ex-conscripts
for that matter hadany real power to speak of. It is true that powerlessness shouldnot translate into a morality and
precisely for that reason manyex-soldiers including conscripts not to forget our foot soldiersof the revolution and
competence and liberation armies especiallythe lower ranks suffers from an historical overload of impressionsand
experiences. Call it post-traumatic stress syndrome if youwant to. While some will admit to that there are those that
aretrying to cope with a heroic or pathetic awareness that life evenafter the trauma has to go on as normally as
conceivably possible.

I look at why I think fairly normal people with normal interestswere pushed into the trenches of a society at war with
itself. I think we heard a lot about it this morning about the role ofthe church for example, the role of the school cadet
system whichwas not voluntary in many cases although in some schools it wasand in others not. In general there where
social sanctions evenwhere school cadet systems were voluntary. Maybe I should takeus back a bit to a conscript and I
think it's important to keepin mind that non commissioned officers and officers experiencedthat closely I think that
many of your conscripts are in manyrespects people with Standard Six, Seven or Eight and in retrospect,and then not
necessarily had the tools to understand where theywere. I wasn't even sure that I had the tools at the age of
eighteen,commanding a platoon of thirty people, how I came there and forwhat reason.

The role of combat training is to prepare the soldier or thesubject through repeated and rigorous drills to be able to
inflictthe utmost disruption amongst the enemy forces with as littleloss as possible on the side of own forces and
keeping the economyof fire power in mind. This dictum from the times of ancientEgypt Gengis Khan and the Chinese
Federal Power stayed the samefor soldiers and commanding officers alike. It applies to geurillaarmies, whether they are
involved in armed propaganda, armed resistanceor national revolution. ...(inaudbile) I thought here becausethe two
come from very different worlds and they fundamentallyagree on the idea of why do you enter into conflict with
whatyou perceive to be the enemy or those commanding you are perceivingin most cases what the enemy are.

I want to contextualise this. It comes from an "OpleidingsNota", Thirty of Seventy Nine, dated 2 July 79 - Combat
ShootingExercises to improve Results during Combat Situations. The aimof all weapon training is to produce soldiers
who can kill withany weapon. Quote from a British Infantry Manual as an introductionto the "Opleidings Nota" so I
don't think we necessarilyinvented that one but the next one we did invent.

In more detail, the success of infantry operations is largelydetermined by the dexterity with which the weapons are
handledby the infantrymen and this dexterity is measured on the basisof how many of the enemy is killed. In other
words the artsof using the weapon will be measured in the end on the amountof destruction that you achieve with that
weapon in which youwere trained. For any soldier in training or in my case botha soldier and later an Officer
Commanding this dictum would bevery difficult to misunderstand or to re-interpret.

Then I say a bit about the introduction of people into the trenches. I look a bit at conscripts, our own experience. I've
heard peoplesaying this morning that or at least it was implied in an articlethat many of these conscripts were callous
and that they feltvery powerful. I remember a day in Oshikati when I arrived therewith my new platoon at the airport
and while we were there waitingfor two or three days the choppers brought in some insurgentsor geurillas that were
shot. They were in plastic bags and off-loadedonto the tarmac and we went there, I went there with quite a fewof my
troops and one of theses soldiers combatants from SWAPOwas quite badly mutilated on the body because he had been
shotwith a twenty millimetre machine gun from a gun ship which isa Aleutte helicopter with a heavy machine gun on it
and it wasinteresting that, that callousness if it was there was then difficultto discern because some of the troops
disguised their reactionwith a makeshift bravado, some showed a cold determination tosurvive under all circumstances
and at all costs and I think mainlyin order to go back home, and some other literally couldn't stomachthe sight. I think in
many cases if callousness came it mighthave come many years later for many of those people.



I mention a bit about another experience of a guy that I stillthink to-day is rightwing but that was confronted with a
bodyafter a contact which he shot at together with other people andrealised that in this Namibian sun save for luck and a
bit ofskill he could be the guy lying there in the sun with the wormscrawling all over him. I think that type of
experiences are thingsthat touched all people deeply and I resist to think that aftermany years of battle in this country
that there are people whocan say that it might have numbed people, but it didn't becomesomething that no-one could
consider or take seriously. In factit's probably one of the reasons why lots of people later in manyways tried to change
the course of history.

I'm not going to deal with the church stuff as there's abouttwo minutes left. I'll deal with our conscripts, officers andnon-
commissioned officers like myself and what we felt and rationalisedwhen we were there, more so how we felt and what
we decided uponafter we left military service. There's a bit about what mostof us knew ducking and diving in order not
to go to your nextcamp and the sort of decisions and traumas in trying to understandwhere do I go and when do I object.
In my case I objected fairlylate in 1987 to military service so if I have to ask for amnesiaor amnesty it would be because
I was in the SADF and I supportedthe arms struggle at some stage. I never killed anyone directlybut I think it's another
thing to think about.

There's a few things that I think one could perhaps contemplateand I'll just briefly deal with it. Maybe I should just
readthis as it would probably offer an understanding on how many soldiersand I think more so trained soldiers in
permanent forces thanpeople who have tried to leave behind their experience or theirsocialisation feel. I think it was
quite clear that for myselfin more or less the middle of my military training many of usstarted making and much more
so later after I was at University,started making distinctions between political and fighting Generalsand subsequently I
think even if we differ deeply and we do fromthose fighting Generals one retains some respect for them. Ithink here
about Constand Viljoen for example initially when Iwrote this I said and perhaps Jannie Geldenhuys after Kwamatuthe
Kwamakuta Trial. I'm not entirely sure how I feel aboutGeneral Geldenhuys whom I respected very highly in 1980.
Whatmost of us were getting both disillusioned with, tired of andI think which in a very real sense moulded our moral
decision-making to choose for a new future and for transformation ofsociety was that I think the feeling that these
politicians andpolitical Generals directed and dictated politics and war fromTuynhuis in the Union Buildings and that in
many cases, especiallythe politicians, had no personal experience of war and it's impacton humans, the land and nature.
Not to mention the individualor collective human psyche.

I look a bit at why I think we're not that extraordinary people. The liberation forces would have felt the same,
experienced thesame and I also ask the question what about those people in theexistential vacuum from both sides that
are now left with tryingto figure out where to go. The turn of Government doesn't necessarilybring a job or resolve your
problems that you have as a resultof a long history of alienation.

On a practical side just a few short things. One is, is it notmoral, not necessarily for the TRC but in the aftermath of
whatwe're going through now, why the question should not be askedwhy lower ranking officials in service of an
authoritarian orderare found guilty of human rights transgressions while politicalGenerals and even more so politicians
that created the ambit withinwhich this all took place, go free? Perhaps this is a personalbone or two to pick, I have
problems with those people especiallyon the side of the apartheid regime as well as on the side ofthe liberation forces
that justified our involvement, our antagonismand our struggle for power in an academic or religious sense. I know
people are saying that many people became a lost generation. I'm not sure that the not so lost generation that are in a
bitof an existential vacuum but certainly looking for alternativesand have become deeply distrustful of all religion can
be thatwrong and perhaps that's something which we should morally re-evaluate,think about and debate a lot in future.

I think especially the alienation and the double disillusionmentthat people lived through in the way in which religion
and politicsdictated their lives made it difficult for them to understandhow one can rebuild on the basis of something
that was so destructive.

I made two notes about the future, culture of tolerance, opennessand ubuntu which you can read. The suggestions there
are quitestraightforward. And six, which is probably more important butwhich I think should be looked at clearly later
as there's notime now. The developing of a sound culture, structures and processesregarding civil military relations in a
democratic South Africa. But that is all there for reading in the submission and the Appendix. Thank you very much.



MISS WILDSCHUT: Please don't go away yet. We are notgoing to ask many questions says the Chair but perhaps just
tomake one comment probably similar to many of the other submissions,that often this process leads to a lot of
introspection and I'msure that this must have lead to quite a bit of introspectionon your part as well. It's perhaps part of
the aim of the exercisethat we look inward as well as look into the future because weare after all in the process of trying
to re-shape how we go intothe future and not perhaps make the mistakes of the past. I thinkthat one of the things that
worry me often is a quote that says"one of the certainties we have is that we often do not learnfrom the past". We
examine the past but we actually do notlearn from it, and I wonder if there is a way in which we cantry to change that.
Perhaps we can ask you to just tell a littlebit more about what do you feel about how we can shape the necessaryneed
that we do have to have a defence force. I don't think thatwe're debating that but how can we make it a humane credible
forcegiving the background and given the history we have of the past?

MR LIEBENBERG: I think it's a very complex question andI cannot vaguely attempt to give satisfactory answers
especiallynot to my brothers and sisters that in principle differ from theinstitution of the military or the military has an
institution. My feeling is the first step has been achieved, militaries aremuch better under control in democracies. We
have achieved that. The more difficult part probably is we're shaping a history ofauthoritarian control, an authoritarian
Government and the waysuch a Governments relates to the military and visa versa. ThereI have quite strong feelings
that one should never, as you shouldhave civil societies that have and provide and impose in a sensechecks and balances
on politicians. Politicians should providean impose checks and balances on the military and civil militaryrelations is a
very important area here. It goes about thingslike what oversight do we have about budgets, what ways of
doublechecking on budgets exist and how do you keep that in place andintact so it becomes part of an inculcated culture
that it doesn'tjust become structures that exist on paper of how do we overseebudgeting processes, intelligence gathering
etc. Exactly howdo we double check that those things relate to how a militaryshould see it's role in a democracy.

More important I think the Argentinean experience is the importantone, that while the Argentinean military perhaps
more than theChilean military were brought in kicking and screaming into theprocess there, they afterwards by
introspection came around tothe conclusion that the term re-professionalisation of the militaryis not that bad a term at all
and that you should try to re-evaluateand re-constitute a military under a democratic rule.

In Chile we know Pinoche is still very powerful and we know thatthe Chileans have experienced the Chilean example of
Truth Commissionsin many

senses especially in the justice part of it as a negative experience.

MISS WILDSCHUT: That is a big challenge and thanks forpointing us at least in some way to looking at some of the
areasthat we need to examine in terms of institutional change becausethat is one of the imperatives in the Act that we
need to makerecommendations about institutional reform and institutional change. I notice you have one small comment
to make.

MR LIEBENBERG: A very small one, but I think it's a verylogical one, but no institution structures or processes
changeif people don't see the way in which they attempt to deal withthe situation in relation with other people. In my
personal viewthat was perhaps my biggest experience since 1978 until to-dayis that the change might come with a lot of
ache and sort of moralreflection but once it's come I don't think one should spend toomuch time suffering ad nauseam,
there's a lot of other thingsto build and there's a country to build if you put in the Africancontext there's a lot more to do,
thank you.

MISS WILDSCHUT: Thank you very much.

CHAIRPERSON: Thank you Glenda and thank you Ian. We'llcall upon Tim Ledgerwood to come up please and Glenda
please stayon. Thank you Craig Botha and family thank you. Thank you, overto you Glenda Wildschut.

MISS WILDSCHUT: Good afternoon Tim I know you've beenhere all day and it's been a long day. We want to thank
you forthat patience. Maybe we can just pause a while because thereare some people moving out and then we can give
you our full attention. Tim once you've switched on the red button after I've spokenyou may go ahead and present your
submission to us.



EX-CONSCRIPT WH WENT AWOL

MR LEDGERWOOD: I want to start off and end off with aquote. The quote that I want to start off with comes from
whenI did an army camp in Mamelodi in 1988.

Some Government department had put up billboards all over Malmelodisaying things like "water is a bargain but even
bargainsmust be paid for", "housing is a bargain but even housingmust be paid for" and I think it was to do with the
boycott. So being balshey soldiers what we did was chalked it all overour Ratels, "the army is a bargain but even
bargains mustbe paid for".

I'm not sure where to start. I grew up in a White middle classhome and I went to a very, very good school. My parents
are stillGod fearing churchgoers who take their religion very, very seriouslyand I suppose that the combination of a
good school and the rightkind of upbringing had given me a good old liberal sense of whatwas right and what was
wrong. I went to a school where it waseverybody's stated aim to inculcate the "Mr Chips" valuesof being brave and
strong and true and being able to fill theworld with love your whole life through.

I was also lucky in that the education that I had received taughtme to be very critical of the society that I lived in. I
didn'texperience poverty, I didn't know how other people lived, butI was aware that there were a lot of people out there
who liveda very different life to the one I did. I can remember cryingwhen reading Cry of the Beloved Country. I can
remember readingsome of the Spruikhuis publications and being struck by some ofthe arguments inside there.

I was at the same time enormously interested in the military,even to-day military history and the military are hobbies of
mineand at one stage I actually wanted to become a serving officerin the defence force an Infantry Officer. However by
the timeI got to my National Service I'd been accepted by one of the mainstreamchurches as a candidate Minister. I was
in my religious phaseat that stage. The society that I grew up in had no questionsabout military duty, this was in 1980.
You went to school youregistered when you were sixteen, you went off and did your NationalService, you came home
and life carried on as normal. Your girlfriendwas proud to have somebody who was on the border and the war wasfar,
far away. None of us had ever been to Namibia.

I had been called up to report to Sixth South African InfantryBattalion in Grahamstown in July 1980 but wanting to get
thisover and done with as quickly as possible made a few phone callsand was re-assigned to the Second South African
Infantry BattalionGroup in Walvis Bay in January 1980. To say that the Army wasa trauma leaves no words to describe
how I would later find thesecurity police. Having travelled by a dusty troop train forfour days from the lush greenery
and the gentle cultivated landsof the Western Cape through the Karoo and Namibia the countrybecoming increasingly
parched and barren. We came to the dryNamib Desert where the salt lay maybe thirty centimetres underthe ground and
even aluminium rotted. To-day I kind of see thisas a sign of the journey that I would be taking over the nextthree years.
I tried to fit in like everybody does and to bethe best that I could be but it didn't work because no matterwhat you did
you were in trouble. The aim of basic training whichI understand now has changed was not to equip you with
battleskills but was to break you down so that you would blindly followorders and to provide recruits even in 1980 was
some moral justificationfor being on the border. Every Wednesday morning after tea atten o'clock we went to listen to
the Dominee telling us why communismwas such a bad idea. A few days later or a few lessons latersocialism turned out
to be a pretty bad idea too and after thatit was a simple and short step to showing that democracy actuallywasn't the best
way you could run things and how America and Russiawere actually on the same side. This was all based on the Bible.
Here I was on much better ground because I knew my Bible betterthan the Dominee did and took pleasure in arguing
with him untilI was banned from the propaganda classes.

I had to go, as I think it was Dominee du Plooy explained earlierto-day, there was a junior and a senior Dominee and
after thisthe junior Dominee was the one who came and gave us the propagandaclasses but as soon as he realised what
was going on I had toreport to the senior Dominee's office every Wednesday morningon my own. I didn't fit in at all.
The army was bent on destroyingwhat I was and everything that I had been taught to be and myhigher order needs
quickly overrode the army's determination tostamp me into a mould of their own making.

Towards the end of my second phase training I became a conscientiousnon-combatant and refused to carry a rifle. I
could not reconcileeverything that I had been taught to hold true with what the armywas doing to me and with what it
was teaching me and most importantlywith what it believed about itself. I got quite a lot of flackabout this. The



favourite argument was, what do you think wouldhappen if everybody did what you did and of course the logicalanswer
to that was, well if everybody did what I did then nobodywould be here, we wouldn't have national service. This
reallyconfused them because they hated national service so they didn'tknow what to say to that argument but there were
others that wereworse, things like what would I do if a terrorist murdered mymother?

Under the rules of those days you could only become a conscientiousnon-combatant if you were a religious pacifist and
so that wasthe argument that I had to put forward. The Dominee was alwaysthere swift and insidious like a serpent. I
can remember himexplaining to me that Greutesh(?) the Dutch theologian had writtenof the concept of the just war and
that South Africa was indeedfighting exactly such a war. I had my doubts but didn't voicethem instead I took refuge in
the Bible. That was the great thing,the Bible was the final word on everything and eventually theyleft me alone.

I went through a very bad time in my first year, the world thatI had been taught to believe in did not exist. I can
remembergetting a letter from a very concerned Minister of the churchthat I was a member of, asking me about this and
writing backto him that as far as I was concerned Christianity did not applyin the SADF. All of my belief systems were
under siege but perhapshaving to defend them made me stronger and more able to acceptwhat was about to come.

During my second year things calmed down a lot. I made a friendwho introduced me to Andre Brink and in quick
succession I readThe Dry White Season and An instant in the Wind and Rumoursof Rain. He was a university graduate
and we spoke a lot aboutthe army and society and this was the first decent conversationI'd had in the army. At one stage
I was the only matriculantin the company of two hundred and twenty people. I started thinkingseriously about why I
was there and what it meant to be a NationalServiceman. The long and gentle pressure to conform to simplybe swept
away with the tide of received wisdom was making me restlessand urging me to be free. In a sense the arguments and
defencesI had put up the previous year had made me examine quite criticallywho and why I was and why I was there.

One of the conclusions that I increasingly came to during mysecond year was that it was morally wrong, intrinsically
wrong,evil in itself. There was no way that I could justify being involvedin any way with the defence force. Although I
had not and wouldnot participate in any actions the whole atmosphere reeked ofmoral turpitude and all I had to go one
was what the defence forcetold me. I thought them that believing what the SADF had to sayabout the ANC and SWAPO
was a bit like asking the devil for areference on the Pope.

Eventually, in October it all came together. I got drunk oneevening with some friends and we decided to go AWOL. I'd
readabout the United Nations High Commission for Refugees in Gaboronesand an organisation called the South African
Military ResistersAid Fund also in Gaborones and had decided to desert and to makecontact with the UNHCR or
SAMRA. From there I'd hoped to be putinto contact with the ANC to join Umkhonto weSizwe and to workfor
something that I could at least believe in more than whatI was involved in at that stage. It wasn't really that I
supportedthe ANC after all I didn't really know anything about them itwas just that I could not support the SADF.

I had an interesting few weeks. The guy that I had gone on AWOLwith was a pay clerk and he stole the permanent force
salary forWalvis Bay. There was great consternation that Monday morning,I must tell you this. We split it and in those
far off days beforedigit inflation four thousand rand was a hell of a lot of money. We slept over at Swakopmund, split
the money and went our separateways. He returned to camp and was arrested on the Monday morning. I went to Cape
Town where I stayed while deciding how best toproceed. I left for Johannesburg going via Knysna, Port
Elizabeth,Cradock before joining up with a young hitchhiker who had justbeen released from jail for car theft when I
reached Colesburg. In Johannesburg it turned out he was a member of a small groupof street children and I hung around
with them for a while stayingin the Salvation Army hostel in Berea until I'd gathered up enoughcourage to buy a train
ticket for Mafeking early in November. Being young, foolish. unprepared and on my own I was caughtas I was about to
climb over the border fence at Ramaklabana. It was then that the nightmare began. I was handed over to theZeerust
branch of the security police who interrogated me forabout two weeks or so. I can remember very few details exceptthe
screaming. I was nineteen years old at the time. The darknights of my soul had began. It has been very interesting forme
over the past week to follow Geoff Benzien's testimony on television. I'd thought for so long that I had been alone now
it seems asif my experiences while not common but certainly not unique. I can remember being marched naked with a
police blanket overme and handcuffed down the main street of Zeerust to the Magistrate'soffice where this kindly old
gentleman offered me some coffeeand read my confession with growing horror. The security policefor example had
insisted that I include the fact that I was preparedto kill my own parents in the name of the struggle while he



carefullysigned every page until the story was over. I think that theabsolute worst moment, worse even that the repeated
interrogationswas the moment at Waterkloof Airforce Base when the security policemanescorting me back to Walvis
Bay took out his trip authorisationto show the controller. He also showed a body receipt for mewhich was all I was, a
body, one body in transit to Walvis Bay. One more dead body didn't matter. This was the same securitypoliceman who'd
just bought me a packet of cigarettes.

It became ...(inaudbile) Introduced me to a simple piece ofpaper and years later watching Schindler's List I suddenly
realisedwhat it must have felt like in some small part in the death camps. I was then handed over to Walvis Bay Security
Branch where interrogationand torture continued. They thought that I was part of some largercommunist plot and the
South West Africa Army Intelligence alsointerrogated me. It was a relief to be handed over to militarycustody after
about two months. The military treated me far betterthan the police did although the police came and fetched me
fromthe military cells every night for further interrogation. Therewere other incidents that I can remember while in
detention. Joking with the Colonel in charge of Military Intelligence afterbeing interrogated. Betraying everybody who
had ever said anythingat all to me while I was under interrogation. The shame at havingbeen broken. A police Major
telling me that he could kill meand that no-one would know and I think the most poignant of all,being taken out to the
spit of land outside of Walvis Bay Harbourthe last night of the interrogation and being given a cheese burger,chips and a
coke having a smoke afterwards and the question, thesame one I would hear time and time again over the years, do
youreally think the Blacks will ever govern this country? And theremark on my security police file when in all these
years of interrogatingpeople the security police Captain had never met anybody who heldonto his beliefs so strongly. I
took that as a compliment.

One the nicest experiences I ever had was being handed over fromsecurity police custody to military police custody. I
didn'tknow it but there were military policeman from 1021 Battalionwho were performing military police duties in
Walvis Bay. Assoon as the security police left these guys chased everybody intothe cells and brought out two bottles of
brandy and a packet ofcigarettes Black guys, sit down tell us all about it we've beenwaiting for you and it was just so
strange.

In March I was sent to One Military Hospital in Pretoria forpsychological evaluation. The TRC has since told me that
theSADF had found that I had been suffering from very severe traumabut made the decision to treat me as normal. I
suppose that thisis fairly normal for oppressive regimes. You can't classify themas other in other words like in Black or
terrorist then classifythem as mad which either enough and serves to explain their obviouslydelinquent behaviours.

My court martial was a relief after everything else that hadhappened. I had the Sergeant Major of the military police
tellingthe President that I was the best behaved prisoner he had everhad. I had a medical doctor telling the Colonel how
I saved anepileptic's life while he was having an attack in the DB. I hadglowing references from the young Dominee but
best of all my defencelawyer, best friend ,had just been banned for five years. Weexpected that I would get five years
civilian jail in Pollsmoorso we were very relieved when the Colonel of the court martialsaid the SADF is not a political
organisation and so can makeno findings on charges one to fifty. These were the charges underthe various Suppression
of Communism, Suppression of Terrorismacts. We were quite surprised because they had a signed statementthat I
wanted to go and join the ANC and what they said as well,we don't care we're not worried about it. For going AWOL
andtheft we sentence you to a further six months detention. I hadbeen in solitary confinement for seven months and was
to remainin solitary for another two. It was over except that it wasn't.

My life after that was substantially and subtly different. Ifound myself emotionally exhausted for years afterwards, I'm
talkingtwelve years afterwards. My sense of dissociation and alienationwas acute. Before the TRC I'd never met
anybody who'd been througheven remotely similar experiences to these, except for one guywho is now my best friend, a
guy who spent his time instructingUNITA in Angola and had gone through some quite harsh things.

Even now it is as if it had all happened to someone else andas if I was simply an observer looking in from the outside.
Thisbrings me to the point of my story. I've noticed in the lastfew weeks some quite bad press that the TRC has been
getting. The TRC has deeply affected my life in a short space of timethat has elapsed since I first came to their offices
here in CapeTown and told my story to one of the investigators. It has begana healing process in all sorts of
relationships in my family andhas enabled me to begin on my own road to any healing. I cannotclaim to speak for all
victims I haven't met any other victims. There are many who have suffered more than I have. I can speakonly for myself



but from my point of view the reportage missesa vital point, the role and reaction and feelings of the victims. Having
gone to the TRC with my story it is almost as if it'salright to talk about it now. Slowly things are changing as ifI've been
freed from a prison in which I have been in for eighteenyears.

It is also as if my family have been freed. My brother who workedfor Armscor for five or six years in the 1980's is all of
a suddenmuch softer, more human and more able to talk to me. The lasttime I saw him he told me that he feels that he
should have donemore, that he should have tried harder. Perhaps this is the mostimportant and yet unpublisised role of
the TRC not to extractconfessions from F.W. and Magnus and people like that no, theymust live with their own
consciences and will have their own demonsto haunt them as they grow older and increasingly irrelevant. I believe it is
the victims who are important. I don't knowhow the TRC has affected other people's lives but if my experienceis
anything to go by a vast amount of healing has already beendone. It is almost as if the silence is ending as if we are
wakingup from a long bad nightmare. We are not living under a tyrannyof silence anymore in a world of double speak,
it is the dawnthat has come of our freedom from fear and our fear of freedom,it is the dawn that so many have worked
for and the darkness cannotovercome it. Looking back I wonder sometimes why I did what Idid.

One of the biggest problems is that the previous Government criminalisedwhat I had done and severely limited my
options for sharing myexperiences. I'm to this day careful with whom I share my trials. Why did I do it? I don't know. I
hope that if I'm ever facedwith the same choices I would make the same decisions. I'm nota pacifist, war has been part
of the human condition for so longfor as long as there have been humans. As Professor Phillip Tobiashas said, "it's not
nature that is red in tooth and claw,it is mankind."

I believe that a well trained and prepared defence force is integralto the long term continuance of our nation and to
protect thisgentle thing that we call democracy. I think that it is ThomasJefferson who wrote that occasionally the tree of
freedom needsto be watered with the blood of free man. I'm still involvedwith the military. I'm a member of the part
time forces. I believethat it's each person's duty to contribute to their country inproportion to the gifts that their country
has given them. I'vebeen extraordinary fortunate and want to give back to the countrywhatever I can and this is my way
of contributing. I believeas Doctor Nathan said earlier to-day, that the military is theultimate expression of the will of
the people. There's not muchyou can do to argue with an Olifant tank or a Ratel 90. Thisis why abuse of this enormous
power is so evil. Now that thepeople have a chance to express their will I would like to bepart of that. ....... wrote that
war is a continuation of politicsby other means by this he means that is the purpose of war toserve political or economic
goals. Unfortunately it is the natureof world to serve only itself. I believe that the defence forceneeds people who
understand the place and the role of the societyand the conflict between these two roles of war and they can betrusted to
make decisions based on that understanding.

There are plenty of things that give me hope. The fact thatmy own children can speak Zulu fluently at the age of ten,
thatgives me hope. On December the 16th I saw a young Afrikaans girlwatching Sarafina, that gives me hope. I don't
know how longit's going to take to change but things are changing.

I want to close with a quote from Sinad O'Conner from a albumcalled Universal Mother, the song is called Famine,

"If there's ever going to be healing there has to be remembranceand then grieving so that there can be forgiving there
has tobe knowledge and understanding."

Thank you.

MISS WILDSCHUT: One's impression and one's feeling isnot to fill the space with words because your words were
powerfulenough to give us lots and lots of food for thought and that thosethoughts would in a sense assuage the famine
that you referredto. You've moved us deeply and thank you very much for your presentation.

CHAIRPERSON: Thank you Glenda and thank you Tim not tofill the space with words, yes you are right Glenda.



CHAIRPERSON: Can we call upon Professor Johan Hattinghto come up please. Dr Wendy Orr is going to facilitate
ProfessorHattingh.

DR ORR: Thank you Pumla. Welcome to you Professor Hattinghwe're very grateful for your participation in these
hearings,submissions, discussions, conversations to-day. You've givenus a very full statement and in the interest of time
I'd liketo ask you to highlight those issues which you feel are most importantand relevant but perhaps before you start
that if you could tellus a little bit about yourself, what you do to-day and then moveinto your involvement in the defence
force.

EX-CAPTAIN IN THE CITIZENS FORCE

PROF HATTINGH: I would like to thank you very much forthis opportunity. I myself, as you heard Johan Hattingh,
Professorof Philosophy at Stellenbosch University. I rushed through to-dayfrom a Master's course I'm teaching, to be
here. I've livedin Stellenbosch for almost thirty years since 1966 and I matriculatedin Stellenbosch. As I said in my
statement at this stage I'mforty two years old, Afrikaans-speaking, a member of the DutchReformed Church and I was
conscripted into the Citizens forceof South Africa in 1973 after completing my matriculation examinationin November
of 1972.

After an initial stint of basic training in Oudtshoorn as aninfantry soldier I was transferred to Heidelberg, Transvaal,
tobe trained as a junior leader or a Platoon Commander and thenon successful completion of this course I stayed on in
Heidlebergas a Platoon Commander in the State President's Guard. Afterthat, after my initial one year of training I went
to the regimentof the University of Stellenbosch which was the military unitfor lecturers and students mainly at the
University of Stellenbosch. Subsequently at the beginning of the '80's I was transferredto Stellenbosch commando and
about these things I sort of madea couple of statements in my submission about fourteen pages longwith certain
addenda's attached to it.

What I am about and what I submitted and I'm going to talk about,only highlighting certain aspects which is based on
my first handexperiences and impressions that I've formed during approximately24 years. I wrote my submission from
memory, which may be vagueand sketchy in certain instances, and I do not claim that anygeneralisations could be made
from them. I speak on my personalbehalf but I do believe that what I submitted can throw some light,a perspective, a
personal point of view, maybe said by othersbut a personal point of view of what it was to be part of theCitizens force
during the '70's and '80's. It was also a wayfor me of sorting out some impressions that I myself have hadand I say here
that I highlight in a sense in this submissionnot everything that happened but a sort of shift from initialfull and whole
hearted participation in the Citizen's Force andthen subsequent disillusionment with it, but I never joined theEnd-
Conscription Campaign and I never seriously considered doingso.

My growing disillusionment culminated in a kind of passive distancewithin the structures. I started to question certain
actionsand practices of my superior officers and in some instances Itook the courage to convey these questions and
criticisms to themopenly in formal meetings, order groups etc., where these officerswere also present, and in some other
instances I refused to obeycertain orders or requests but without ever taking a public standon it.

To-day looking back on these days of my army service I realisethat in spite of the fact that I never saw any action, I
nevercame near aiming my rifle at any person in a combat situationever, that I was trained in fact to do so and therefore
at thattime was contributing to the maintenance and perpetuation of theoppressive system that apartheid was. This
submission might helpme find more clarity on why I didn't see my role as clearly thenas I do now.

I've divided my submission in three parts. The first part isWhole Hearted Support and Full Co-operation with the
Citizen'sForce during 1973 my initial training period, then I go into asecond section which I refer to as Regiment
University of Stellenbosch- Adventure making place for Disillusion, and then the last partof my exposition I go into
Stellenbosch commando militarisingmy own home town which was the experience that I have.

I would like to read a short passage from the experience of 1973.

"It was ironic that my initial conscription into the Citizen'sForce was characterised by wholehearted support and full co-



operationif I take into account that the most humiliating experience thatI ever suffered personally within the army took
place within thevery first hours of arriving in Oudtshoorn in the military base. All the new intake were still in their
civilian clothes and wewere taken to huge hangars where we had to be issued with ourkit. Everyone was ordered to strip
to their underpants and formost of us it was a kind of a joke. Everyone was ordered to stripbut at the entrance of the
hangar my eyes met with a young officerand I presume he took my level gaze at him as a challenge to hisauthority and I
was immediately ordered to take off my underpantsas well which I did leaving me naked in a long line of men
walkingour way through the hangar from one administrative point to theother receiving equipment here and there. I was
only able toescape from what I experienced as humiliation when I eventuallyreached the point where army underpants
were issued. You canimagine they were sort of very long and uncomfortable type ofthings but it did what it had to do at
that time. There was notime for me to dwell on this experience at tha time and the terror,as it were, struck me at that
experience of this kind of abuseactually made it impossible for me to file a complaint of anykind and to take the matter
further."

I think I also explained this humiliation away by interpretingit as part of the process of turning into a real soldier. I
referto similar things happening to other people in the following sixweeks but I didn't want to go into all of the detail.
You canread about this in the submission on page four but I mention allthese details to show what it was we had to put
up with withinthose first six weeks. Remember we were just out of school, noteighteen year olds and we experienced
this as normal because wethought this was what was required of the process of turning usinto tough soldiers and because
everyone that returned from hisyear of army previously warned us that basics would be hell whichit turned out to be.
We didn't question this hell because wethought it was a good thing to be a good soldier. We also didn'twant to drop out
of our basic training because we wanted to beselected for officers in Heidleberg, which of course was an idealwe
fostered because of the relative soft life we thought we wouldhave as officers in the army. We didn't want to spend the
restof our days as troops that everyone with the rank of Lance Corporaland up can order about.

I also mention here the reasons why I accepted that kind of disciplinarypractices imposed on us. I came from an
Afrikaans-speaking homewhere all were proud of me going to the army even in school withour peers it was sor-of very
nice to go there because there wasa general atmosphere of enthusiasm and excitement. I can stillremember why I chose
to go into the infantry, I entered that Iloved to walk in the "veld" so there was this senseof adventure, the war was, as
someone previously said, was veryfar away and one indulged in a couple of new things that you learntas you went into
the army, handling and firing different kindsof rifles and weapons, map reading and orientation, hiking routemarches,
and survival skills. All of this was part of, can Isay, a big adventure to a broad extent very positively experiencedand I
wrote home very positive letters.

Then I joined the Regiment of the University of Stellenboschand as I explained that was part of a unit set up for
studentsand lecturers. During that stage our initial 240 days of conscriptionwere turned over to a 1,000 days up until the
age of fifty fiveand I would have still been a conscript under that scheme if Iwasn't subsequently put on the reserve.
That was a kind of lifesentence at that stage. You couldn't imagine being fifty fiveat that stage and still be in the army.

I went out of Stellenbosch three times with the Regiment of theUniversity of Stellenbosch to Namibia, three times for
trainingcamps, one time up on the border and suddenly during one Julyin Namibia we were taken out of our training
routine and put asit were on a stand-by. We were suddenly issued with live ammunition,a kit to treat serious wounds and
the sense of adventure beingin the army suddenly turned very, very real. One suddenly realisedin a very real sense what
you are really there for even when youhad to sign a special military will. We were all on stand-byat that stage, we didn't
know it at that stage but there was someaction going on in Angola and later on and subsequently we onlylearnt, we
didn't know at that stage that we were on stand-byto be flown into Angola to support the South African troops there.

At one stage for a longer period we were put on border duty. The regiment sadly enough wasn't very well trained, we
didn'tscore very high marks in our evaluation so we were not deployedon the proper places that we were supposed to be.
In some sensea relief in another sense one thought this was a huge waste oftime and resources here. One small incident
here was we wereissued with live ammunition from some source which was of sucha poor quality the army wouldn't
even take it back on us leavingthat, so we had to get rid of that by shooting all our frustrationsout, by getting rid of
thousands of rounds of ammunition shootingit out into dam walls in an excavation. These were very littleincidents but
as you can see contributing towards a sense of disillusionmentand being sort of not well trained and realising that I was
senton a training course and subsequently became a Captain but I anda couple of friends then started to ask, can't we opt



out of thissituation.

We then had the opportunity to apply to be transferred to Stellenboschcommando and we thought that, that would be
better, we would notbe transferred to border duty far away we would be in our ownhometown, but that turned out to be
more stressful as it werebecause in a sense we were now in military uniform walking aroundin your own hometown, in
your own backyard. We were in the publiceye of our friends and family. Those of us who had rifle safeswe had them in
our homes and we were never issued with live ammunitionthat had to be kept at home. All these things sort of
contributedto the military invading one's private space, one's private life.

Besides Saturday mornings spent away on shooting practices, during the mid '80's there were lots and lots of 20 four
hourstandby's we were put on. There were roadblocks and you had todo duty during these things over and over again.
Another thingat that stage what the Stellenbosch commando at that stage it'snot still the case but at that stage it was an
all White commandoand the perceptions of the enemy was that it was the people onthe other side of the colour line.

The commando also invaded to an extent one's professional lifeand to some extent also the University life because the
Universitybecame an object of surveillance in particular for security threats,and information from these forms of
surveillance done by the Intelligencesection of the commando was then submitted to higher authority. I was not a
member of those intelligence sections of the commandobut I was once approached by someone to make a tape
recordingof a public lecture of a colleague of mine working in the samedepartment that I was working in. I refused
bluntly to do thattape recording and I spent some time explaining to this IntelligenceOfficer that he expected me to
compromise my integrity as a Universitylecturer. This happened during 1983/84 and I was not approachedby them to do
anything similar again.

During 1987 I went on sabbatical and after that I was sort ofside-lined out of the commando's structures I was just sort
ofa hanger on in the commando.

One thing that which contributed to a very deep sense of disillusionmentwas during 1984 or '85 I discovered hard
evidence that my telephonewas tapped. I dialled my home number and when the telephone wasanswered on the other
side I heard the snippets of a tape recordingplaying back bits and pieces of conversation that I have hadwith my family.
I heard my own voice, I heard my son's voicein a kind of surrealistic collage of words used at the end ofseveral
conversations. That tape was clearly used over and overagain.

I reported this matter to the Vice Rector of the University atthat time to investigate the matter further but nothing came
ofit and I never received an explanation for it. What I wantedto know from him was whether the University collaborated
in thepractice of tapping phones of it's staff members, and he assuredme that the University would never condone
something like thatand I believed him ,but it made me very, very cynical that I experiencedmyself as a moderate and not
taking hard-line points of view andnot being an activist being subjected to that kind of surveillancemyself. So I
embarked on what can be referred to as types ofsilent protest, but I also started the question openly at theoffices of the
commando about the role of the commando in thecommunity of Stellenbosch at that stage.

I was also approached at one stage to approach the South AfricanPolice force in Stellenbosch to set up a structure which
shouldtake over as it were the civilian duties of delivering servicesto communities because of the efficiency of the army
,and I neverreally got around to doing that. I always thought up excusesnot to report any progress, and before I really
got into bigtrouble because of not showing any progress the whole system wasscrapped. Maybe at that stage I didn't
formulate it like that,but maybe I sensed something of the danger of military structurestaking over civilian functions in a
society.

So that is on a very mundane and quiet level this completed myshift in position from full in support of participant in
militarystructures to a disillusioned and reluctant participant practisingin a sense forms of passive resistance rather than
open confrontationand disruption. If I ask myself why I followed this rather low-keypath I have to confess that on a
personal level I was not preparedto pay the penalties of refusing call-up papers. There were legalpenalties attached to
that. I was not prepared to face criminalcharges against me, to be jailed for something like six yearsor to go into exile. I
would have liked to establish my career,my family life and get on with my life. Also the moral and logisticalsupport
system that would have made something like that like morekinds of activism possible was not possible for me or
availablein the Afrikaner community of which I was a member of at thattime. I was also starting a family and wanted to



get on withmy life.

I was also torn between that which I perceived as my contributionto the real needs of security and stability in our
country andmy resistance to that which made a mockery of what I was perceivingas my duty. This ambiguity as well as
the structures that I saidI lived and worked in made it very difficult for me to embarkon a more active and aggressive
kind of resistance in my conscription.

To conclude, as I have pointed out at the beginning this is apersonal statement describing some of the events, emotions
andpositions that I have experienced and lived through whilst servingas a conscript in the SADF. In hindsight it is clear
that I havecollaborated with a military machine that has permeated throughoutsociety and penetrated it very deeply.
Insofar as this is thecase I share responsibility for the pain, suffering and deathinflicted by that military machine within
South Africa but alsofar outside of it's borders. I could argue that I am guilty ofnothing because I only acted on orders
handed down to me in termsof the law of the country. I prefer not to do so but rather withoutsounding sentimental or
trite to tender my sincere personal apologiesto all fellow South Africans who have suffered directly or indirectlyfrom
the actions of the SADF during the years of apartheid.

Looking back on the sad history related above there is nothingthat I am and can be proud of. On the contrary I am
humbled bya deep sense of shame for the fact that it only slowly dawnedupon me that I was participating in and then
virtually did nothingabout the system that I described. This is underlined by theironic fact that I started to question the
military structuresI was conscripted into on the basis of what it did to me personallyand not so much on the basis of
what it did to others. The wayin which I tried to compensate for this moral insensitivity isnow currently to actively
participate in community initiatives,striving towards the reconstruction and development of our country. It gives me a
deep sense of satisfaction to work with peoplewho have formally been the declared enemies of the SADF or
Citizen'sForce towards seemingly small goals such as securing a shelterfor street children in Stellenbosch or helping
community organisationsto articulate their needs and translate it into viable developmentprogrammes.

I will neglect my duty, however, if I do not also make referenceto the deep sense of waste that I experience looking back
on myyears of conscription. Conscription not only inflicted pain,suffering and death on the enemy, it did the same to the
conscriptsthemselves on both a physical and a moral level. On a moral levelconscription stripped us all naked. The
humiliation that I'veexperienced on my very first day in that hangar in Oudtshoornwhen I was physically stripped naked
was a premonition of themoral humiliation we all suffer because of participating and co-operatingwith a military system
that gave a false sense of security toa small section of our population and frustrated the need forsafety, security and
peace of the majority of our fellow countrymen.

I seriously appeal to the political leaders and to the spokespeopleof the SADF of the '70's and the '80's to acknowledge
this, notonly by taking responsibility for what was perpetrated in thename of security in our country, but also by
extending appropriatemeasures of restitution to everyone who had suffered from conscriptionin the first place and
foremost those who were catogorised anddealt with as the enemy, but also the conscripts themselves whowere in a
completely different sense of the word also victims, tis time victims of disciplinary practices or military operationsthat
left it's mark upon them often transforming them beyond recognitionsometimes physically but mostly morally.

This is the substance of my submission and may I with your permissionI would like to just read a small extract from a
letter that mymother wrote me when she learned that I was preparing submissionsfor the TRC dated the 10th of June
1997, and I would like to putthis as it were, on record. She wrote to me in Afrikaans.

"Johan, perspective relating to the Defence force of whichthe Truth Commission will never hear is the role, one, of
parentsof soldiers played despite the parents serious concerns and angerregarding what was happening to their sons,
parents had to remainpositive to be able to assist their sons come what may.

Secondly, the women in South Africa (White women) became activeand started service-rendering, these are Defence
force women,the Southern Cross Fund and the Church women. We collected moneyto furnish coffee bars in a cosy way
where soldiers could relax,we bought furniture etc., there was also money collected for roomsof prayer, for various bits
and pieces of furniture and gamesetc., we corresponded with soldiers and we assisted families ofsoldiers locally. We
sent parcels with biscuits to all the armybases (and in parenthesis she mentions something on a humorousnote that she



later heard that the soldiers were throwing thesebiscuits at each other because there was such a flood of biscuits). Then
she writes, I can't remember anything else."

DR ORR: Professor Hattingh thank you very much for givingus a very different perspective perhaps to the types of
perspectiveswhich we heard this morning although a lot of what you said ratifiedand backed up the very academic
perspective we had this morningabout how background and environment and societal influences makeit easier to
participate in the South African Defence force. I probably don't begin to realise how difficult it must be fora White
Afrikaans man to talk out the way you have to-day. Youstill live within an Afrikaans community and you are still partof
that community and perhaps will have to go back and answerto that community, and I want to say thank you very much
for yourcourage in coming to share your experiences with us.

PROF HATTINGH: May I add something as a last statementperhaps. I listened to the question you asked Ian
Liebenbergand his answers and I made a note that if you ask me a similarquestion I could perhaps answer so I have
repeated that question. You asked how could we contribute and reshape the Security Forcesin future and I think one
thing, the obvious thing of course isto say that we should demonstrate that it serves the whole ofthe community. I think
that is a very obvious thing but on amore deeper almost philosophical level I think one should alwaysremember and take
into account that security and peace forms the- is an integral part of our human dignity and that we shouldalways remind
our Security Forces that that is what they are defendingnot only our physical security but also our human dignity,
whowe are as persons. And in the training, I think what I've highlightedin my point here is that in the training in order to
establishand give that service to the community one could also compromisethe dignity and the security of the very
people who are requiredto deliver that service. Maybe as a small contribution from myside on this philosophical point
maybe I should conclude. Thankyou.

CHAIRPERSON: Thank you. Before you go I just want toknow what's your mother's name?

PROF HATTINGH: My mother's name is Kristorene Hattingh.

CHAIRPERSON: Kristorene. I can't help wondering whatwas going on in her mind just, you know, the sense of
reflectionon it all you know for her to put her words on paper.

PROF HATTINGH: I shared this submission with my familyduring the past week and she cried. Her exact words were,
andI think with her permission I could repeat it as she gave me permissionto read out her letter, she said she has a deep
feeling of wehave been caught for suckers, and I think that is an emotion perhapsthat the Commission should also look
into, that people have felta sincere need to contribute at that stage during the '70's andthe '80's to the armed forces only
later to discover what happened,what the broader picture was.

This morning my father phoned me and he said after having readthis, he never knew that these were the things that we
had todeal with on a personal level. Then he also added we as individuals,as conscripts never knew what the emotions
were that they hadto deal with as parents so I think this submission fulfilled afunction that they got to know certain sides
of the experiencesthat they've never have had access to before.

CHAIRPERSON: Thank you very much Professor Hattingh,thank you. This phase of the meeting to-day will be
devoted tothe reading of some of the summaries of statements that havebeen submitted to us.

Just very briefly and this will set the tone for the final presentationwhich will be a discussion on the way forward and
we have thepeople appearing on the programme, those who are going to participatein this. There is one statement that
was submitted and it turnsout that the person is actually present with us to-day. We wishto welcome you John Deegan
and we apologise that we do not havethe proper, oh we do have the - we are very organised. John willbring his own
identity with him which is the tag that is attachedin front of him with his name written on it.

Thank you John and welcome to you Paul Haupt as well. Thankyou very much. Paul is accompanying John, Paul is one
of thebriefers in the Commission and many of you might have seen hisface both in person and perhaps also on the
broadcast of our programmes. Paul assists many of our witnesses who come to give testimony. Welcome to you John
and I will hand over to Doctor Wendy Orrwho will facilitate your presentation.



DR ORR: Thank you Pumla. John welcome, I know the journeyof getting here has not been an easy one and we are
most gratefulto you for coming here to-day. Your story is a very long oneand it has many quite horrifying and
remarkable details and incidents. You know the time is constrained and we do have a full statementfrom you so what I
would like you to do is highlight some of theissues which stand out for you as the most important, most relevant,most
painful or most difficult during your years in the army,thank you John.

EX-KOEVOET MEMBER

MR DEEGAN: Thank you very much to the Chairperson andto the panel and to the TRC for giving me this opportunity
tobe here to-day. It's not my first contact with the TRC, I submitted27 pages of confession to the TRC last year but I just
couldn'tgo through with the process it was just too painful. My personallife didn't allow for it either so I'm very grateful
to be hereto-day. Thank you very much.

I'll just start by giving a brief background on myself. I comefrom a conservative White middle class suburban
background. Igrew up mainly in Gauteng ,in Edenvale. My father was very involvedin police force, had been since
1947. I grew up in Edenvale andthen we moved to Pietermaritzburg where I went to school, HighSchool. We did the
normal subjects, I did Science subjects. I actually wanted to be an artist but there were other ideas inthe family about
that. At school I did shooting, it was my sport,and it was one way of getting out of rugby until they caught upwith me
and then I played rugby. Basically that was the cultureand background that I come from. I think we all know it well,the
rugby supporting White South African middle class culture.

I matriculated at he age of 16 in 1977. I was too young to goto the army and the call-up papers had come in the, I think
inStandard Eight or Standard Nine we had to fill in our detailsand send our details away, so I was too young to go with
my peergroup, my fellow matriculants. In retrospect it seems crazy butI actually wrote the army and asked if they would
make a specialdispensation in my case. They weren't really interested untilI'd turned 17 at least.

At the same time there was pressure on me through my family tojoin the South African Police force. My father held
rank in thepolice reserve at that time. He had left the police force in 1949 but he'd carried on his involvement in the
police reservedoing reservist duties. My older brother at that time was inthe Security branch at John Vorster Square.

In 1977 I left school, went to Rhodesia and we went on a tour,my two brothers and I and a Kiwi friend and we came
back to SouthAfrica and I decided well I've got a year before I have to gofor my call-up I'll wait for my army papers and
I decided to goback to what was then Rhodesia and work on a farm, which I didfor about three or four months. I became
very homesick and Ireturned to my home, my parents home in Johannesburg or my father'shome in Johannesburg in
about April 1977, and I was looking forsome work as a barman or just temporary work until my call-upcame. There was
no question of going to study as there wasn'treally finances for that and it was just never mentioned thatI would ever
study further.

So I found myself back in Johannesburg in April 197, my brotherin the Security Branch and my father involved with the
policeand through gentle pressure they brought up the fact that therewas a family tradition of military and the police
force. Theyconvinced me and I convinced myself that best thing to do wouldbe to join the South African Police force,
which I did at theSecurity branch John Vorster Square in 1978 in April.

I joined as a student Constable which was very unusual. Normallyyou'd have to serve five years in the Police force as
the runof the mill policeman in uniform or a Detective before you wereadmitted. My father had connections so I found
myself in therecord section at John Vorster Square. I was there for a fewmonths and I obviously had access to all this
information on suspects,National and organisations and individuals but we particularlydealt with the Witwatersrand, so I
had access to all this incredibleinformation and I just didn't know really that there it was inblack and white exactly what
the Police force entailed.

I went for training at the Police College in 1978 in Pretoria,six months basic training in subjects like law and a few
otheracademic subjects mainly we did drill, shooting practice, riottraining and that kind of thing.

I returned to John Vorster Square after the passing out parade,it was the only time I wore a blue uniform was on that day
in1978, December where I started duties as an investigator on theso called "blanke seksie" on the White section at



thesecurity branch John Vorster Square.

I was on this section until about 1979/80 when I took a transferdown to Pietermaritzburg where I'd been to school. My
friendswere there, I had a girlfriend down there. I was at the securitybranch Pietermaritzburg where we investigated,
again I was onwhat was called the White section, students, student activitiesmainly but any other White suspect posed -
the so-called namethat was used was "suspects" and anyone basically opposedto the stage or the ideologies at the time.
My bulk of my workthen was what they called doing securities clearances for keyGovernment Posts, like if there is a
bank or sensitive installationslike Pelindaba or whatever these would come across my CommandingOfficers desk and
they'd get filtered down into the ranks anda person like myself would go out and investigate the backgroundof this
person to see if they were fit to work for the State.

In 1981 I started hearing stories coming back from the border,from Namibia and it sounded just like what I needed at
that time. The guys were saying that it was freedom up there you could getaway from the basics of disciplined structures
of the force atthe time, you could go up there, there was freedom, there wasmore money, they were having a good time.
So at the age of abouteighteen, 19 then, I went to Oshakati in South West Africa, Namibiaand reported at the security
branch offices there.

My first day on the border, well the first day we were allowedto unpack and relax, and my first working day was the
next dayand we had to offload a truck with thirteen bodies. It was outsidethe security branch offices in Oshakati. This
big Bedford truckpulled up and they flapped down the tailgate and all these bodieswere inside, thirteen SWAPO
geurillas Terrs, as they were calledthen terrorists in other words and they were very badly decomposedand very badly
shot up. And we had to take these bodies outof the truck, finger print them, photograph them and put themback in the
truck. We then took them outside of the town, outof Oshakati, out of the White town into the township cemeterywhich
was on the edge of the township and I was standing on theground at the tailgate of this truck and these bodies were
thrownoff the back of the truck at my feet. It was a very gruesomeexperience. Six of the bodies were thrown into one
hole and seveninto another.

That was day one for me on the border and it obviously changedmy reality forever after that. That was just what one
would calla three month camp. While I was up there I started really gettinginto the whole idea of being in the bush. I
was a nature loverhave always been and I liked the idea of having freedom with noofficers around and nobody to really
tell me what to do. I hada choice of which base I could stay on if I came back permanentlyand this was discussed with
the Commanding Officer at the time,the Commanding Officer of the security branch and this is whatI did. I put in a
transfer while I was on border duty to comeback there permanently and I returned to John Vorster Square in1981 and I
went almost immediately back to Oshakati and resumedduties as a security branch investigator in Ovambuland in
theoperational area. I was based in Mabelantu which was an armybase but we had a security branch house outside of the
base andthat's where we would perform our duties ,which included gatheringinformation on SWAPO activities and also
going out and investigatingSWAPO murders, atrocities, landmine incidents, murders and thatsort of thing and we also
would have follow-up's.

At that time I had no real contact with SWAPO except a rocketattack. We were - I'll come to that incident now but we
alsohad a landmine incident. I was sitting on the roof of a Casspir,illegally, by that I mean it's laughable now, but we
weren't allowedto sit on the roof we had to sit inside strapped in, it was totallyimpractical to do this and then we had this
landmine that wentoff and we were in it and it's affected me physically and mentallyobviously but I got through that.
During this time it was whenI returned to Oshakati as a permanent member, we'd been out drinkingone night and we
went to visit some colleagues at our officeswho were doing interrogations and these interrogations had beengoing on for
a week non-stop around the clock, we'd have teamsof interrogators coming in and interrogating the same people,there
were two or three people being interrogated two brotherswho were teachers or at least the one person was a teacher.
Sowe went around very drunk and we went to go and visit our colleaguesand see how the interrogations were going and
while this was happening,while we were all crowded in this office suddenly there was thismassive explosion the ceilings
collapsed, the lights went offand we were under rocket attack 122 millimetre rockets from aboutsix kilometres away.
And one of the colleagues, and it's in mysummary if I could just read it.

"We would work in shifts and the prisoners were kept awake,beaten, shouted at and deprived of food......"



If I could just mention this as an excerpt from a transcriptionof the tape recording made in Stockholm in 1993 when I
first encounteredthe word PTSD, Post Traumatic Stress Disorder and met somebodywho actually felt like I did, and this
person Morris van Niekerkwas doing a documentary on PTSD and he needed some input fromme so this is verbatim
from what I said to him.

"We would work in shifts and the prisoners were kept awake,beaten, shouted at, deprived of food and water and toilet
facilitiesand given electric shocks ,not always together but selected accordingto how the prisoner was responding.

As I remember we were crowded into a particular office where aschool teacher was being interrogated a huge explosive
blast rockedthe office and the lights flickered and went out. More blastsfollowed and it is obvious that we were under
rocket attack. One of my colleagues shouted at the prisoner "kyk wat maakjou vriende", see what your friends are doing
to us and thenstarted punching and kicking him and we all spontaneously joinedin, including myself, we started kicking
and assaulting this personthis prisoner, we all spontaneously joined in.

The next day I was approached by a senior officer who said tome "julle het gisteraand kak gemaak", last night youreally
made shit didn't you? And when I asked why he repliedthat he and a second officer had been called out early that
morningto dispose of the body of the prisoner that we had assaulted ashe had died during the night. I was scared and I
realised thatI was a murderer now, but the official lack of response to theincident made me realise that this had
happened before.

So I killed somebody and there was no going back after that, Iwas one of them I was part of the culture. That was in
1981 Istill had another year or so of my national service to completeand I stayed in Oshakati all that time doing
interrogations, notin Oshakati but based from Oshakati. I was in Ombalantu but frommy side there was no other incident
where I killed anybody, butcertainly I was involved in torturing people, interrogating themusing various methods but I
never used methods like electric shocksor anything like that. I would approach it in a little more psychologicallevel and
try and win the person's confidence or trust, the oldgood cop bad cop routine and I was the good cop except
sometimesthings would get out of hand and I would respond angrily and startgetting physical and actually assaulting
prisoners.

In 1982 my national service, as I understood it, four years wasthe choice, in the police force for two years and as
conscripteein the army came to an end and I decided to join the Natal ParksBoard which had been almost a life long
dream of mine to be agame ranger, so I joined the Natal Parks Board at the age of about21. Then and as a game ranger
at St Lucia in the recreation divisionI took launch tours up the estuary and to St Lucia Lake and back. I really loved it I
enjoyed what I was doing there and it wasgood to be outdoors but the border had done it's damage alreadyand my time
in the police force had already done it's damage,I couldn't relate to people. I had a lot of problems with myfiancé, we
were due to get married in August '82, I calledoff the marriage at the last minute.

I joined as a volunteer I joined at Matubatuba police station,rejoined the police force because the army sent me
notificationthat I would have to do another year of national service becauseapparently they'd legislated that it was now
five years in thepolice force, so my choice was to go back to the police forcefor a year or do call-up. I decided not to go
through the wholebasic training thing, by that time I was a veteran at the ageof 21 I was a veteran and I knew it would
be really stupid togo back through into basic training. But talking about trainingI was never actually trained to go and
fight a border war, I sortof got in through the back door and nobody really picked it up,nobody questioned it.

I joined at Matubatuba police station and asked for ... I'dalready organised with the Commanding Officer of Operation
Koevoetor Ops K as it was known or Koevoet as it's known and they wereexpecting my application and it was all
processed and done throughMatubatuba police station and Pretoria Head Office, and in September1982 I found myself
back in Ovambuland in Zulu Yankee, whichwas the call sign for the team that I was in, I was in Koevoet. And the only
thing I can think of why I went back was - okay, I was running away from a lot of personal problems that I wastrying to
deal with, but there was also a sense that the societydown here, we called it the States and we called the border Namlike
Vietnam and Nam as in Namibia, that the people in the Statesjust really didn't care, they didn't know what we were
doing really. There was such a media blackout at the time. The stories filteredback but they were so horrific that
families, friends and girlfriendsdidn't really want to hear about it and the sense that I certainlygot was that, that was
happening up there, it was a conflict andback here everything was normal and no-one really wanted to hearabout it and I



just felt very alienated and very alone as apposedto being back in the bush and having the freedom to basicallydo what I
like, to be in the outdoors with the minimum amountof authority.

So I found myself in Koevoet and I was with Zulu Yankee for afew months and then through a death one of the White
members,Andre, I can't remember his surname was killed he was in a teamcalled Zulu Yankee. I took his place behind a
50 Browning anda double 762 machine guns mounted on a Casspir and that's whatI did for the next year is follow-up,
contact, interrogation andeverything that Koevoet did. I was one of them, I was part oftheir culture and the only thing I
can think about now is thatwe discussed it up there, a ot of us, obviously we had time afterwe had contacts and we had a
lot of contacts with the enemy, wedidn't really discuss death in any real way except in an abstractsense, but we didn't
really care, we just really didn't care aboutourselves about our families, we didn't care about the cause,the flag,
patriotism and all the things you heard mentioned to-daywere some possible reasons for joining. I only heard this
morning'ssubmissions I missed this afternoon's unfortunately, but a lotof the points that came up did count in the
beginning where wewent from a patriotic fervour and sense of coming through schooland cadets and shooting and the
whole thing was we were "syched"into it, but after a while we just didn't care we really justdidn't care about anything.
Life was very cheap and we were basicallyautomatants, we would just kill and that's how we got our kicks,and that's -
we were adrenaline junkies basically. I still havea problem with that to-day because I left Koevoet in 1984 in
1983December, after a particular incident which I can relate at thistime but, ja, we didn't care.

We were hooked on adrenaline, and it was like a process wherewe would pick up tracks, pick up information and we
would getmore and more hyped and more hyped until everything was at suchfever pitch everybody, and I'm talking
about the whole team orteams involved in following up on the actual tracks and that'sreally what we lived for it was that
excitement, and the killingsobviously I have deep remorse now but at the time that was theend result that was what we
had to do and we did it well, we didit efficiently, we were the best. That's what Koevoet is allabout.

I met Eugene de Kok there, obviously he was Koevoet, he startedthat unit with various other people, so I knew him on a
sociallevel as well as on a professional level although he had his ownteam. He was a Captain at that time. Eugene de
Kok and peoplelike him out there were my colleagues, my friends, we worked together.

If I can just read another excerpt from my submission which isabout fifty pages of submission and it's nowhere near
finishedso this is a very short summary of the main points, but I'd justlike to relate this incident if I can. Again this is
from thetaped transcription from 1993 so the articulation and the wordsand everything used was about my
consciousness at that time in1993. It's 4 years later and I have a different consciousnessand I'm at a different level
entirely so the words, expletivesand that used don't really reflect how I feel now anyway.

"On one occasion after capturing an insurgent we began totrack his companion whose name was Congo. He was a well
knownpolitical commissar and after tracking him for some time his trackswent to this kraal and they didn't come out. I
knew that he wasinside this kraal complex and I was in charge of this team atthe time as my team leader was away on
leave. The tracks wentin, the tracks didn't come out so it was obvious he was insideso the owner of the kraal, a very old
man with white hair andthick glasses, I remember him very well and his family and smallchildren, grandchildren were
there and I asked this old man whichhut this SWAPO geurilla was in and he obviously didn't want tosay because the
local population, as in any war were just caughtright up in the middle, they got it from both sides. They gotit from
SWAPO and they got it from us. If they didn't give informationto either side they were just treated in the worst possible
wayso he didn't want to say anything so I gave an instruction toflatten a whole lot huts. There were no people in these
hutsbut these Casspirs drove over the huts and he started gettingreally edgy and moving towards this hut and away from
it and towardsand away and then we identified that possibly this was the hutwhere this Congo, this political commissar
was hiding out.

I gave the instruction for them to flatten the hut with the Casspirand that we would open fire at the same time. It's an
overkillsituation that was typically Koevoet. We would shoot as muchconcentrated fire into a space as possible, we
didn't know howmany people might be in there with him or what they were armedwith and so on, so it was overkill just
in case.

As we opened up this rifle barrel of the person next to me wasshot by the person next to him so the rifle barrel actually
becamebent and useless. He was firing an automatic and his gun blewup and it sounded like a hand grenade and what



went through mymind was that this person in the hut had thrown this handgrenadeat us. We were sprayed with shrapnel
from the barrel of thisgun blowing up and obviously this loud bang that went with itgave me such a shock that I ripped
off the stock, I had an AK47,and I just kept firing, my hand was being burnt by the barrelbut I was just crazy at that time
and we were all firing.

Eventually we ceased fire and took the roof off this hut andthere this man was lying very badly wounded. Our medic
Shaunstarted putting a drip in him and patching him and trying to savehis life and that's when I lost it completely, and I
rememberbut I don't remember actually doing it but from accounts, frompeople actually telling me afterwards and from
what I rememberit was almost like an outer body experience where I could seemyself after this had happened. There
was a whole team standingthere and I could see myself with a gun in my hand but what Iactually did was I took out a
gun and 9mm parabellum and I wasinterrogating this man and he wouldn't respond. He was badlywounded and he was
going into unconsciousness and I just rememberfeeling the most incredible rage and anger that he was ignoringme and
that he was lying at the time because he said "kandishishi" "kandi shishi", he doesn't know anything. Then I brought the
person that we'd captured the day before,they'd been travelling together and I said look here's your companion,we know
your name is Congo we know everything about you the game'sup, you're wounded let's get this over with tell us where
yourgun is, tell us where your rendezvous point is and then it's over.And he still denied it and I took out my pistol in a
rage andI put a bullet between his eyes, I shot him - I executed him.

After that it was as if I was looking at the scene from aboveand I could see myself standing there with this gun in my
handand everyone looking a bit shocked and the family from the kraalstanding there and they were also very, very
shocked and the kidswere just very shocked. I walked away and I just said to theteam clean up and I said to the owner of
this kraal you must burythis body now it's your responsibility, this is your problem andI went back and I radioed in to
our Commanding Officer who wasin the radio room at the time and I said to him I want to comein because actually on
the way to the vehicle I decided this isit. I've seen myself from another perspective, really like anaerial view of myself
and I just couldn't believe who I was atthe time, and I'd had enough I wanted to come in and he said followup on your
capture's information and I'll see you on Wednesday. This was a Sunday morning.

So the next day we went out again and followed up on two, wefound tracks or actually this woman came to us and said
she'djust been raped by 2 SWAPO insurgents. We followed their tracksand made contact. An RPG rocket was fired at
the vehicle behindme and exploded in the vehicle and the capture was in the vehicleat the time and he got a fright,
everyone did obviously, and thisman was executed in front of my eyes again. He was wounded, I jumped off my vehicle
to go and interrogate him as I did theday before and one of the Ovambo trackers just walked up withan R1 about two
feet from his head and just pulled the trigger. I was literally squatting next to him, his face was about thatfar from mine
and this Ovambo tracker just walked up, put thebarrel there and blew his head right off and we left.

We went back to the base got very drunk for about 2 days and thenwe went back to base and I went and saw my
Commanding Officerand I said to him that's enough I'm leaving now.

And he said that's fine where do you want to go? And I said Pietermaritzburgsecurity branch and he said okay I'll
organise it.

About 3 weeks later I was back in the States and back in thesecurity branch and very unwelcome by the branch
Commander whosaid he didn't appreciate these Koevoet killers just arrivingon his doorstep. He didn't want us, he didn't
like the way weworked and there was a different way of working in South Africanow. I think P.W. Botha at that time
was making "verligte"noises, reforms and things, so they were trying to get in withthat political scenario and we weren't
appreciated at all.

I was eventually asked to leave the security branch, not askedto leave, told to leave by my branch Commander who
wanted to sendme to uniform, I said I'd never been in uniform then he said yougo to the reaction unit which is like a
swat team. I went thereand really it was, pardon the expression, it was just a wank,it was just completely ridiculous
people running around trainingand doing stupid things. My last two weeks in the police forcewas spent pulling cannabis
out of the mountains in the Drakensberg. My resignation in April 1984 took a month to get through andthat ended my
police career, but obviously not my involvementwith the police because every year I would have to do a 3 monthcall-up,
or a month at a local police station or 3 months on theborder and I spent the rest of my time until 1989 they caughtup



with my system, I worked out a system of avoiding the call-upby moving, just by moving all the time. We had to notify
thelocal police station or I had to notify them wherever I went sothat they could call me up in an emergency, so what I
would dois I would wait until my call-up date, for example 25th of July1989 would be my call-up date and I would
organise a job, a houseor my whole life in another town and then 2 weeks of so beforethe call-up date I would say I'm
moving. I would then go to thenext place and I knew that it would take time for my file to betransferred there, and the
whole process to take place so my call-upwouldn't actually happen at that time, and it would be deferreda year and then
I'd move a year later so I've basically been movingsince about 1984. I know I've taken up a lot of time and I
apologisefor that.

Just to close it off. My life since then has been very, verydifficult it's had a big element of self destruction. I've
beenthrough 2 marriages and I have a daughter, but really I've justdestroyed the people around me, my friends, my
family and I thinkit's enough now. It was very heartening to hear Gary Koen talkingthis morning on PTSD. I know a lot
about PTSD but every timeI hear about it there's fresh hope because actually the last timeI spoke to anyone with any
knowledge of PTSD they said it wasincurable but I think there is hope and if I can just very brieflylist what my personal
wish list is for coming forward here to-dayto give this submission.

Firstly, I haven't applied for amnesty I don't want amnesty. I think the process of the law must take it's course as it
wouldin any society. I'm not asking for any special treatment or dispensation. I'm a citizen of this country and I also
want to come to theparty, I also want to be part of the new South Africa, but I feelor have felt before to-day that I'm just
a phoney if I just keepquiet and keep this to myself. It's not helping me, it's nothelping my family and it's not helping the
country in general. My wish list, my hope of coming forward to-day is that otherpeople like me, particularly people who
were in Koevoet, but anyother special forces members any conscriptees, anyone who evenif you just put petrol in a
Buffel and feel bad about it, comeforward and tell your story. It doesn't matter that the amnestydate is over, what isn't
over is the whole process that we'rein. We're still in a process and to-day I realise that this submissionI'm making is not
going to end the process, it's not going toneatly tie it up for me and I can put it away and get on and havea happy life.
It's part of a healing process that I've been tryingfor self-healing since even before I left the police force, butcertainly
since I left the police force I realise I have personalproblems and that I have to deal with that.

And even in '93 when I met Marius who has PTSD and knows a lotabout it, it's been very difficult since 1993 to come to
termswith who I am and what I did. My past weighs very, very heavilyon me and I have a lot of the symptoms of PTSD,
there's I thinkabout 12 in all. I identified at least 8 of them in myself. It's never really been officially, I've never been to a
psychologistwho deals specifically in PTSD but I would say that I've dealtwith about at least 50 percent of my problem
and I've got 4 ofthe symptoms like hyper vigilance, which is paranoia with paranoia,it's extreme paranoia. That's one of
my symptoms.

So what I hope for, for the future then, is to find out answersto a lot of questions, but obviously within a structure,
withthe help of the TRC and hopefully with the Government's backingwe can possibly get a veteran's association off the
ground whichMarius and others have been working on for some years now. Ithasn't been formalised but there is a
constitution there's somethingon paper, it's concrete. All it has to do is get approval andwe put it into gear and basically
what it means is that it's nota bunch of ex-soldiers getting together having a braaivleis andswopping bush stories. What
it is, is SWAPO, ANC, APLA, UhmkontoweSizwe, Koevoet, Rekkies, all the units every single unit everybodywho
ever was trained in any way militarily getting together andjust trying to make some kind of sense of the mess we made,
anddoing something about it. Like we talk about reparation and remorseand all this but until we actually do something
like tangibleand physical it's all words, it means nothing. So I'd reallylike to see the South African Veteran's Association
if that'swhat it's going to be called, get off the ground and hopefullywe can convene a national meeting at some point
where we can expressthe aims of that and make it open to absolutely everybody whofeels they might have a problem
with PTSD or anyone who was justconnected with this whole conscription, with the whole militarything.

Part of the SAVA thing then would be to go back to Namibia andto actually go back and see the victims of our actions,
theirfamilies and go and make reparation to the Namibians and to tryand help and then just make sense of what actually
happened therebecause it was absolute madness. I don't fully understand really. I know what I did there day to day but
some of the things werejust absolutely insane, it was sheer insanity there. There isa possibility that I'll be going up there
next month with theapproval hopefully of the TRC and the Government. Something'salready in the pipeline. My medic,
I've mentioned his name Shaun,I'm sure you won't mind me saying this, but we'll be going therewith an SABC team and



hopefully with some professionals and I'mhoping that the TRC would be able to provide some sort of supportfor us as
well where we could possibly have a psychologist withus and a few other people who are experts in their field. Wecan
go back and then really do something constructive. And Isee this as part of the healing process.

I've more on my wish list but I think I've used up my time nowand I'd like to thank you very much for this opportunity.
Thankyou.

DR ORR: John, it's very difficult to respond to a testimonylike yours. It engenders so many feelings in all of us. Inme it
engenders feelings of horror, of pain, of anger, but I thinkmost overwhelmingly of sorrow that young men like you and
notonly those that were in the SADF but those who were in MK andAPLA and other forces, that young men like you
had to deal withthat insanity, and if there's any contribution that the Truthand Reconciliation Commission can make to
healing and reconciliation,which is after all our aim, we're going to need to deal with theissues and challenges that you
have raised to-day. I salute yourcourage. I know it's not been easy for you to be here to-day.

I remind you that this is not the end as you yourself know, there'sstill a long way to go and we wish you every support
and courageand affirmation in that journey. Thank you.

CHAIRPERSON: Thank you Wendy and thank you John, I reallyappreciate your coming. The normal reaction to
extreme experiencesof trauma is to just banish it and forget about it particularlyif there's a culture of encouragement by
people who are seen tohave been in the leadership of institutions such as the one withinwhich we are operating, but you
have not allowed the banishmentof the memory of the trauma. Part of the reason for us to holdthese hearings is to
understand very deeply the kinds of experiencesthat people like yourselves went through, but beyond that, totry and
encourage those who were in the leadership of those institutionsto minimally explain to people like yourselves as a form
of reparationand reconciliation between your own identities now and your identitiesthen. We are hoping that they will
be touched as well, becauseyou mention for example the senselessness of it all and you'reright, many of the things
totally unspeakable, and we are reallythankful that we've had the opportunity to get a glimpse of someof those
unspeakable activities there.

To use Wendy's words we really do salute your courage to comeand speak about these thing, thank you very much.

We're going to read just very short summaries, they are shortsummaries of three people on the Agenda. The first one is
SamSole and the next one is Reverend Torr and the last one is EricRautenbauch so we'll ask Piet to just quickly zip
through thesummary of Sam Sole's statement, thank you.

SUMMARY OF OTHER STATEMENTS FOR EX-CONSCRIPTS

PROF MEIRING: The summary statement of Sam Sole readsas follows :

This first hand account of the experiences of a SADF soldierin the townships of the Eastern Cape was originally written
in1985. At that stage Sam Sole was a national serviceman and iscurrently a journalist for Tribune in Durban. He
submitted thisaccount as a submission to the TRC in response to our call forEx-Conscripts to tell their stories. In his
account Sam Sole tries to break through what he calls thestranglehold of the press and our own self serving blindness
byportraying the staggering gulf between the official instructionsas members of a disciplined, effective and respective
securityforce each individual's conduct must at all times be responsibleand courteous. This is the personal message from
Brigadier vander Westhuizen and the daily and nightly behaviour of the Whitetroopa and the police in the townships.

He takes his readers with him on patrol in the townships sittingbehind the thick glass and steel of the Casspirs where
they arein turn bored and excited, they want action, they are callous,they are enormously arrogant he says. For Sole the
central imageof this time is as we heard that story of the small Black boythat was chased and caught and hit in the
Casspir.

Sole describes how throughout his time in the townships the armyhas been mixed with the police. Though disciplined
communicationcontrol were greatly superior in the army and the allocation oftroops into small allocated units as he says
often allowed theSADF members to become a law unto themselves and mirror the behaviourof the police not merely
their attitudes.



Sole says he not only tries to describe the insane situationin which he found himself but also his own reaction to it.
Hesays and I quote ,

"My own guilt at my inaction in the face of this brutalityas well as the sheer physical impact of it created an
enormoustension and conflict of behaviour. My response was enough toget me labeled a "Kaffir Boetie" and a
"Kommunis"yet it is impossible to isolate yourself completely. You havebeen living fart to fart with these people for
nine months. Theyhave humanity although they abuse it in others and you have tocontinue to live with them so you are
forced to compromise yourselfand treacherously you lose that sense of outrage until the nexttime."

There's a few examples he quotes of incidents which explain whythe SADF almost immediately inherited the lack of
credibilityand bad reputation. Of the police he says,

"One night another fire, we are hanging around and suddenlyone stone smashes the windscreen of an SAP bakkie and
two copswith shotguns bound off like dogs let off the leash. They stalkedthe one lone stone thrower and corner him, he
continues his desperatebarrage and they shoot him head. He's about sixteen, he was akid."

Then he adds another example to that. Sole concludes his accountwith a reflection on the difficult choices facing those
who haveto do conscription and he emphasises the need to look for constructivealternatives just to running away from it.
He says,

"For me the army and my involvement in the unrest has beenan education if a traumatic one that has situated me more
concretely. I can now try to think and act on the basis of experience ratherthan intellectual exposure. However, others
have long ago had,had that education. History moves fast, both faster and slowerthan we imagine. Perhaps if we do not
take sides now the decisionwill be made for us." Thank you.

CHAIRPERSON: Thank you Doctor Wendy Orr? Reverend Torr'sstatement we will just note that Reverend Torr has
submitted.

This statement is from Eric Rautenbauch. Eric writes from Canada. He left the country trying to escape from being
conscripted. He went through a number of phases and he says, I'll just readsome excerpts. He says,

"The people I went to school with and my other White friendsand acquaintances all went one by one to do their military
service. One couldn't really blame them - how do you go against such abig machine, you have nowhere to hide, nowhere
to run?"

And then he makes the decision.

I made the decision eventually to break the law, to become a banditlike the ones that I knew from my shebeen days as a
teenager tofinance a ticket out ".

And then he goes on to business. He becomes a dagga runner workingfrom a rural small village place, and he goes
around running-

"... and I did this for about a year saving my little moneybut on my last trip I was betrayed by some of my close White
friendswho were either police spies or just compromised into informers."

He then is imprisoned and serves time in John Vorster Squareand he stays there until he breaks. Eventually he's sent
intoa sanitorium for a 28 day observation to determine his sanityor otherwise insanity and he says in parenthesis,

"I was beginning to have serious doubts myself."

He's very humorous, it's a very interesting statement which isavailable. He has very interesting humorous little notes.
Thenhe says he made his break while he was in this sanitorium.

"I escaped with all the trappings, armed men, dogs, runningover the hills looking for a place to hide, sneaking, crying



indespair, breathing the air of freedom, praying to any God whowould listen.

After turning 21 on June 16th, 1975 in the fort (this was nowwhile he was still in the fort) I was now an adult, a wanted
criminaland an escaped lunatic. I was not exactly the kind of house guestthat anyone wanted around and I was quite
paranoid, jumpy havingseen how many people actually co-operated with the system formany different reasons but some
very good people did help me."

Then he goes to England then out of England then France, Switzerland,Italy, Greece, Turkey, Iran, Afghanistan.

I lived and scavenged through 14 countries. I was getting tired. It was a confusing time, I was sick and I'd lost faith in
humanity. I had no country, no visas, no work permits and no future, nofood. I stole food to eat. I was truly homeless
even more thanthe homeless of South Africa. I had no tribe nothing, I trustednobody. Round and round I went using my
White skin to blend inwith the University students, the vacationers and young travellersfrom South Africa, Canada,
Australia and Europe. The stamps builtup in my passport and I started looking suspicious.

I was lucky to get out of that Spanish police station but afterthey way they kicked my tooth out they were probably
afraid tocontact any Consular officials. (These are like snippets fromthe story)

The woman at amnesty international in Amsterdam laughed at meand literally threw me out of the place but could I
blame her? At that time there was no asylum category for refusing militaryservice in South Africa. She told me I was a
criminal and shewanted to and in quotes, "see my bullet holes" she said. It was a humiliating world sometimes.

On my second attempt to enter England they sent me back to Hollandwhere I was put in the aliens prison and about to
be sent home. I had smuggled razor blades in and was going to make a lot ofblood and escape from the hospital but the
tide of fate did finallyturn."

Then he was helped by a number of people and then he says,

"one could say that I have spent the rest of my life recoveringwhich is a lot more than a lot of people received. I have
survivedwhereas so many others have died. What do we lose when we goaway forever, a country, a life. Just seeing the
tree or rockthat one knows, if only for a minute, it is almost like neverhaving a childhood. A new home can never really
be home. Asa criminal I lost my credibility, I could never speak for fearof losing my status and being deported to certain
doom. I couldnever write, yes, they got to me in the end. I hid away and joinedno committees or organisations and when
I heard a South Africanaccent I turned away quickly with a sick feeling. I've lost myfamily and even my citizenship. I
even had to swear allegianceto a foreign monarch.

What this means I don't know but one has to remember that thisall happened before 1976 when the sickness exploded
into the streetsand the new revolution began. Things were not that obvious, therewere no pamphlets on the streets, no
information, the quiet beforethe storm but the truth was there, right before our eyes.

Ten years after I left I met a group of guys here who had beenon the streets of Soweto on June 16th, 1976, Biko's kids.
Graduatesof the Tanzanian PAC experience, these were the guys I would havehunted in the army. We made a band and
drank beer and jammedon Saturdays for many years. I'm sorry I committed such a lowlycrime. I often thought how easy
it would have been to just goalong with the flow. I would like to have made a better, moreintelligent contribution to my
country. In President Mandela'sbook, Long Walk to Freedom, he describes a meeting with a daggasmuggler who was on
the road who turned out to have been a staunchally in early campaigns and he writes, quote, "all are welcomeon the road
to freedom". Unfortunately my road has led me10 thousand miles from the hills of home and from the chance tohelp or
just be one of the people, but we are all connected. I take care of my children grateful that they have food to eat.'

In ending he says,

"I am sorry, I cannot say what life for me would have beenlike without the pressure to kill my friends. With my
backgroundI may have gotten lost in the scuffle or I may have pulled ittogether but just once I would like to say how
serious it wasto me, how important it was to never give in and it heartenedme many years later when I researched and
read the true storyof the struggle, to find that there were many people who sharedmy ideas long before I was born.



I am sorry for the pain it gave my mother with her children scatteredall over the world and the police raiding her home
years afterI was born. My style and method left much to be desired especiallyby me. My revolution was fought in a
vehicle but when I finallyreturned for a brief visit to South Africa this year, twenty oneyears after leaving, to take my
father's ashes to the mountain,I saw things that I had only dreamed of and I would do it allover again. Every day my soul
cries for home but home is nothome anymore."

That's Eric Rautenbauch's statement.

There's a request from one of my honourable colleagues that westretch for two minutes and in that two minutes I will
read anote from N, I'm not sure who it is from but before we stretchfor two minutes actually maybe one, I'd like to
welcome CommissionerMr Dumisa Ntsebeza ,who has just walked in, I didn't see him whenhe walked in. Mr Ntsebeza
is a Commissioner and he is the headof the investigating unit and welcome to you Dumisa, thank youfor joining us.

I would like to be democratic and find out if people do wantto stretch for two minutes. There is a nod of heads, yes
theywill stretch. We will return in a minute's time.

HEARING ADJOURNS

ON RESUMPTION

PROF MEIRING: We are now coming to the final sessionof our meeting where we are going to discuss the way
forward. We have two submissions. Firstly Lt Colonel Botha and Mr IanBruce. Colonel Botha will speak mainly for
Curamus, we care. We are very happy to have you with us, thank you for coming,and we are all ears. You have to press
the red button and pleasetalk to us.

CURAMUS

LT COLONEL BOTHA: Thank you very much for this opportunityand thank you for inviting me to come and tell you
more aboutCuramus.

In 1904 Theodore Rooseveldt said "a man who was preparedto bleed for his country should receive a square deal
afterwards",and that ladies and gentlemen is all what Curamus is standingfor. We aim to rectify the problems and the
misconduct that didtake place in some instances, to make sure that our men who wereprepared to pay the penalty, or pay
the price and now sit withthe scars do get what they are entitled to.

First of all I would like to leave you at the end of my discussionyou should have a very clear indication of two concepts.
I'msitting here actually with a double head appointment. First ofall I'm working for the defence force called Curamus
Care forthe Disabled which is my paid job which I do every day, and thenin my private capacity I am the Chairman of
the Curamus Associationfor Security Service Disabled where we represent disabled memberswho have been injured in
the security forces of the defence force,the police service and the department of correctional services.

First of all the background to Curamus Care for the Disabled. It started out as a project back in April 1990 when the
thenDeputy Minister of Defence, Mr Breytenbach, announced projectCuramus at the South African Medical Service
thanksgiving paradewith the Surgeon General then as the project manager of projectCuramus. It soon became clear that
after we started out withthe project that the police service and the correctional servicesare sitting with similar problems
that we are encountering interms of the handling, the treatment and the aftercare of ourmen and women who have been
serving in the forces and have beeninjured in the process. It soon developed into an inter-departmentalproject where it
now is a fully fledged function within the securityservices with each department having his department of care forthe
disabled looking after injured members.

We address policy issues within the defence force. As you cansee I'm a disabled person, I'm working, I'm in uniform, I
didmy courses as was expected of any other person that was supposedto be doing his courses to get his promotion. I'm
doing a fulldays job. I might be disables but there is nothing wrong withmy head and I think that is the whole idea that
the whole pleafrom an international point of view that we should emphasise theabilities of people with disabilities and



not concentrate on thedisability and we should also concentrate on empowerment and enablementin order to let them
take control of their lives and live a fulllife and offer them a career possibility or career opportunitieswhere possible.

I can offer you some statistics. According to the White Paperon the Integrated Disability Strategy there are over 5
milliondisabled people in South Africa of which only 0.026 percent havegot jobs. You can just imagine what the
situation is in SouthAfrica in terms of job opportunities. Everybody else withouta disability are experiencing problems
in terms of job opportunities,nevertheless not to even mention what people with disabilitiesare experiencing.

We address issues where we look after people who are physicallydisabled, psychologically disabled and like John, that
was herejust before me, as a matter of fact as I've indicated to Professorhere, that I would like to have a word with him
and I think thegentleman that's going to be talking after me I had a glance athis notes just now and I think we've got a lot
in common. Maybewe should meet afterwards and discuss a few things in terms toprevent re-inventing the wheel
because the system is already working. It is in place and their are people working and doing thingsfor people that have
suffered because of their service in thesecurity forces. We're looking at, as I've already mentioned,people who have got
physical disabilities, psychological disabilitieswhere we refer to Post Traumatic Stress Syndrome. There's a
technicalpoint that I would like to point out in terms of the conscripts. The Department of Finance who is administering
the Military PensionsAct, once they accept your application one can be entitled toa pension and this is not valid in all
cases but I'm not goingto speak on behalf of the Department of Finances as there arecertain procedures that have to be
followed and evaluations donein order to apply for such a pension, but in cases like the gentlemanthat spoke just before
us I would like to leave that as an optionthat we could possibly discuss later on.

Lastly, I want to push on as Wilhelm indicated that I've onlygot ten minutes. The Curamus Association for Security
ServiceDisabled is an organisation that was founded in October of 1990. Just after the project was launched we soon
realised that weneed to give the disabled members a platform from which they couldvoice their problems and their
difficulties that they are experiencingtowards Government and the private sector to see in which waythey could make
people aware of their difficulties. I was electedas National Chairman in this capacity approximately two yearsago. I've
been serving there since and it's up and above a jobresponsibility that I've taken on, I'm not being compensated forit and
we have got a fund at our disposal with which we assistingour members to obtain means and appliances and assistive
deviceswhich is not being supplied for by the State. As a matter offact on that point I think Professor Hattingh is just
leavingthe door now but I would like to mention something that actuallycomes from the heart. Please tell your mother
that when I wasinjured doing my national service I was one of the guys lyingin the hospital that received a parcel when I
was in the hospital,she was not caught for a sucker, there were many people who reallyappreciated it and looked
forward to those parcels. So that'sa word from the bottom of my heart.

We are experiencing difficulties in terms of assisting all ourmembers because of financial constraints that we are
experiencing. I can imagine that there are many people stemming from thesehearings that are going to be approaching
us. Wilhelm has gotour telephone number and I would like to hear from anybody whohas had a disability or suffering or
serving in the defence forceand the police service and the correctional services, twenty percentand more we perceive a
twenty percent disability as the cut-offfrom there onwards up to a hundred percent, to contact us andplease let us form a
united front and to address the problemsand the difficulties that many of us are experiencing and arebearing the witness
to our experiences that we had whilst serving. Thank you.

PROF MEIRING: Lieutenant Colonel Botha thank you so muchsharing this with us. Part of what we need to do at these
hearingsis not only to look at the past but look towards the future andwhat can be done and you've given us some
practical hope, thankyou so much for that. Thank you for coming we really appreciateit very much.

LT COLONEL BOTHA: Thank you very much.

PROF MEIRING: Thank you so much. I would now like tocall upon Mr Ian Bruce to take his place at the table for
thefinal submission. You had a lot of patience to stay all throughthe day with us, thank you Mr Bruce. Make that your
souvenirof the day you can even ask the Chair to sign it for you.

CHAIRPERSON: And laminate it.

PROF MEIRING: Mr Bruce will tell the story of SAVA, theSouth African Veteran Association. We are very privileged



tohave you with us. If you can press the red button, thank you.

SOUTH AFRICAN VETERAN ASSOCIATION (SAVA)

MR BRUCE: Thank you. I'm here on behalf of somebody,somebody who couldn't be here. He was mentioned earlier on
byJohn Deegan, he's a man called Marius van Niekerk. Marius, thevision of SAVA is something that was born in
Marius's mind I thinka long time ago when he found that things he was suffering from,the kinds of things he wanted to
be silent about or hide or denyor run from or tell lies about as he went through his life, hediscovered were things he
shared with thousands and thousandsof other young men and ex-combatants who had throughout the country,throughout
the world in fact and through all time. I think thatset Marius off on a process of trying heal himself by tellingthis story.
He in himself by telling this story and trying tohelp others to find the same kind of relief I think. He wentthrough many
forms of trying to tell the story. He tried writingfilms, making documentaries and that is how I met him many yearsago.
We had some things in common. I was a paratrooper trainedas a paratrooper like he was but I had done my border stints
before1976 and in 1976 had gone into exile. So Marius and I sharedan exile and we shared some little bits of
background and we becamevery close. One of the things that came out of our associationwas a play about the anger and
the pain of an ex-combatant.

Marius has asked me to present his idea, you can say all thathe's been through has gown up into this idea of SAVA for
him thisafternoon. I think first of all SAVA has to be seen as a vision,it's an idea, it's an idea waiting to be born and I
think Johnhas very powerfully already spoken about the necessity of it'sbeing born. The great need for it and I think
everybody who spokehere this afternoon Tim, Ian all of them have spoken more thanI can say about the necessity of
creating an association wherepeople can get together to share what they need to share, to beable to tell their stories.
Because I think that's working fromthe point that the Truth Commission can begin something like thatbut it cannot carry
it forward as it must go forward, somethingelse has to happen.

I'm just going to read something of the background of the wayI'd like to approach the vision. What we've seen to-day is
thewounds of war are not only the visible ones and I think ColonelBotha has also spoken of what has happened to
people physically,but we have also to-day heard a great deal about the psychologicaland the moral hurts that in the end
do most of the damage, havea great deal long-term damage both to individuals, to their familiesand ultimately to the
society he belongs to. There are literallyhundreds of thousands of ex-combatants of this SADF, Umkhonto,APLA and
clan out there, each harbouring their own sense of guiltor feelings of betrayal who experienced constant invasions
ofparalising memories, nightmares and hallucinations who are stillwondering why they survived and a buddy did not.
Who are unableto allow themselves to feel love or tenderness ,who turn violentor fall into deep depressions for no
reason, who cannot hold ajob or keep a relationship going, who have turned to drink ordrugs for solace, who are afraid
of their own shadow, who feelthat life is empty and meaningless.

These amongst others are symptoms of a condition that followsexposure to highly traumatic life threatening value
destroyingevents such as can occur in even the briefest hostile contactof any war. Neither the Government of any
Southern African countrynor any NGO's are taking care of the needs of these traumatisedveterans.

Research on PTSD in this country, we've heard a lot about PTSDI think everyone what it is by now, in this country is
minimaland what has been done has so far been largely ignored. Thisis a cause of great concern for those who are aware
of the enormityof the issue. Doctor Jacqueline Kok of Wits Sociology Departmentwrote the following response to an
enquiry by Marius.

"My research in retrenched SADF soldiers and MK soldiersreveals that many are suffering from PTSD and are
receiving nohelp from any source. The accumulative results of this neglectcould be devastating in the future."

Diane Sandler, a Cape Town based Clinical Psychologist who treatsPTSD sufferers wrote,

"The issue is one of secrecy and avoidance in the South Africancommunity both Black and White. The clear need for
therapeuticintervention has not been systematically addressed, it's veryoften been fobbed off as well.

I think there was also a perception amongst ANC people for quitea long time that would be no trauma amongst the
Umkhonto peoplebecause they won the war. This is not so, it's been proved notso. I think that Doctor Kok's research has



shown quite definitelythat MK soldiers suffer some of them more so because of very extremeconditions from this
condition.

Then Gary Koen whom you heard speak this morning, I will justread something that he wrote to us as well.

"The debilitating nature of PTSD the insidious manner inwhich it distorts the individuals perception of life, the
isolationwhich can ensue and then ultimately the return to violence asa last way of escaping the helplessness and fear
that such a syndromeincludes. What is further true of the South African conditionis the distinct lack of public awareness
that there were any consequences."

The Ambassador to Sweden De Swardt said that,

"The present crime rate often involving senseless violencegoes beyond socio-economic reasons and at times seems
impossibleto understand. PTSD may have more to do with it than that doneis generally realised. I think that is also
something of a socialconsequence which we have with the individual consequence andthe social consequence. "

To end off I would like to just quote the words of a highly trainedveteran who described himself as a "well oiled killing
machine". He had tried over thirteen times to kill himself but that wasthe one person he couldn't manage to kill, and he
finally gaveup and removed himself from society to live in isolation in thecountry because, as he said, "I can't control
myself anymore,how can I expect society to control me."

The problems many individuals are dealing with continue to belife threatening, that is what people take with them, the
despair,the depressions, the hyper vigilance can at times be life threateningor threatening to the people who are closest
to the veteran sufferingfrom this condition. There's a statistic in America which showsthat over six hundred thousand
ex-Vietnam veterans have committedsuicide since the end of that war. That is more than the number,far more than the
number who died fighting in the war.

The social implications are just as penetrating, family is disruptedor destroyed by violence, depression, work,
dysfunction and drink. Also veterans who do not get help with their social and psychologicalproblems often continue to
do what they are trained to do. Thesemen make ready gunmen for the hundreds of crime syndicates nowoperating in
post-apartheid South Africa. There's often no alternative. It's an enormous problem with devastating consequences and
nothingis being done, either for the individuals or about the socialresults, nothing at all.

SAVA is a vision that's why SAVA I think, that's why Marius hascome to this idea and I think his original intention to
help himselfhas grown into this idea and I think what lies behind it, themodel that he's used is something in America
that is known asVietnam Veterans for America and what these people have done,they've created chapters of selfhelp
groups in communities anddistricts where the veterans get together and share their problems. There's more to it than
that, they also will set up programmesthings that need to be done for healing like going to help, manyof them find the
funding to go back to Vietnam and help peoplein Vietnam.

John mentioned going up to where he was involved to make a film,to help out perhaps with the communities that are
there and thesekind of things is what this group has now been able to do. It'sa structure that in a sense it fits very well
with our RDP thinkingin a certain sense, it gives the onus to the veterans themselvesand it's also based on the fact that I
think veterans can probablyhelp veterans better than anyone else can help them because ofthe understanding of the
experiences. That is something alsoidentified by Marius.

In terms of the American experience, I have a quote from oneof the leaders of this organisation in America and he starts
offby saying,

"The description of your experiences sound like many of thoseVietnam veterans. Our strength is the personal affinity,
(thestrength of these self help groups), is the personal affinitybetween our members within our local chapter
organisations. Thenature of those local chapters creates an environment where healingcan and does take place."

I think that is what Marius has been trying very hard for a verylong time to sell in this country with a great deal of moral
supportfrom a number of people, from people who know and understand whatthe condition is about, but very little



really support in thesense of being able to put something together where people canactually, as John asked if they make
it possible to bring thesegroups together to start this structure working.

I know that John has said that there is a Constitution. There'salso a number of goals have been identified. Do I have the
timeto talk about the goals that have already been mentioned? I summarisethem, okay. We'll just go very quickly
through them.

The selfhelp programme is the very first one. Then there's thingslike we talked also about monuments, the wall of
remembrance thatmeans a wall with as many names or all the names if possible ofall the people who fell in that war
from all sides. That wouldbe something that I think we feel would bring a great deal towardsa kind of reconciliation
which we're seeking. And the other thingabout the self help groups is that it's not only for people whowere in Umkhonto
or people who were in SADF but people from allsides, that too I believe would have an extremely health givingeffect
and reconciliatory effect for our society. The beliefthere being that the more we can reconcile one individual withhis
past the more we can reconcile the problems of our society. The wall of remembrance is the one then.

There's the banning of landmines, that SAVA would support thecampaign which is an international campaign to
completely banthe use of landmines or the manufacture of them.

Other relief projects. SAVA would itself initiate other reliefprojects, for instance in helping local populations in ex-
operationalareas with things like tree planting, reconstruction work, locatingundocumented graves etc., whatever
programme you could put upto help those people.

The individual memberships, members would pay a fee so that therewould be to some extent a kind of self-funded
bodies. They wouldstill need help obviously from Government because people withsevere PTSD would need
professional help and there would alsoneed to be people trained I think, field workers trained to goand to be able to
facilitate and to help people.

Also to have a central office that produces and distributes literature,brochures, information sheets, films, videos,
anything that willhelp people to understand their situation and to go forward. The same office should have a locater and
reunion service thatis looking for people, investigating all the missing and presumedkilled, names. All that needs to be
done. Finding people whoneed to find each other again that also in terms of healing people.

Long term aims and objectives, their office would work to spreadknowledge about PTSD throughout the social and
medical professions. That's something that is sorely needed because that's somethingthat is at the moment understood or
the awareness is very small. The office should establish working relations with the churchesbecause I think spiritual
healing is also very much a part ofwhat people need at this point. As the number of self-help groupsgrow and the work
of the office expands a non-profit making charitableorganisation would need to be constituted. I think that's thedream
eventually, is the actual NGO that can be formed.

A link with the official military medical services should beestablished at an early stage, that should be done fairly soon.
Guidance in selecting adequately skilled professional consultantsand therapists should be offered to veterans who seek
such help.

A special training programme in PTSD treatment for interestedclinicians, so that there's something set up for people to
comeand learn about. Programmes for the training of field workerswhich I've already mentioned. Assistance with jobs.
Family andchild care support and the main aim is what is needed is an integrateddisciplinary care for the whole person
to be able to look at theman as a whole and to help him in all the aspects of his life.

PROF MEIRING: I think perhaps if we can leave it at thatand maybe there will be come time for discussion afterwards
andmaybe you can feed in some of the additional information you havein reaction to questions that may come from the
floor.

May I at this stage say thank you ever so much for being withus and sharing this with us. We are really privileged that
wedo not end under a cloud to-day but that there's hope and thereare things being done, we really appreciate that.



Don't leave your seat stay in front of the mike. Doctor WendyOrr will conduct the next session which will be a few
momentsin a vis a vis for questions, answers and discussion.



DR ORR: Thank you Piet, I must say I'm always encouragedwhen Truth Commission Hearings or submissions end with
the wayforward, because too often we hear stories of horror pain andsuffering and we leave the room without really
thinking aboutwhat to do with that pain.

I just want to raise a few issues here which I hope will stimulatefurther discussion and we're not going to spend too
much timeon it because I know we're all if not physically, certainly emotionallyvery tired.

I think without a doubt the South African Medical Services offerthe best physically rehabilitative programmes on the
continentof Africa and I don't think anyone would argue with that. Myconcern is the psychological rehabilitation. We
have had so manypeople come to us to say, who have PTSD saying, I thought I wasalone I thought I was the only
person who had these symptoms. When that person said that it was the first time I heard thatsomeone else shared the
same symptoms. I didn't know that anythingcould be done. I have a quote here from an army doctor sayingI was told on
making the diagnosis of post traumatic stress disorderthat no such condition existed and that punishment for
malingeringwas appropriate.

It's very easy to recognise physical disability it's overt, whereaspsychological disability is hidden and it's kind of
unacceptable,you know real men don't cry, so PTSD is an issue which needs tobe brought to the forefront, which Ian has
made some suggestionsabout how to make people aware of it.

How do we do that, how do we make PTSD something which is okayto have? How do we set up treatment centers
which will returnpeople to society who have been struggling for so long with symptomswhich have removed them from
functioning in society? That isa challenge which, as I said before, is not only for the Truthand Reconciliation
Commission it's certainly one which we willconsider in our final report, but it's a challenge for civil societyand it's
particularly a challenge for the SADF. It's a challengeas well for those who served in the SADF in MK, in APLA in
PLANas to, not what can we do for you but what can we facilitate thatyou do for yourselves.

One other issue that I want to emphasise is that while in TruthCommission Hearings we've been hearing from victims
within SouthAfrica. A lot of the testimonies that we've heard to-day hasrevealed that their are victims in other Southern
African countries,and what are we going to do for those victims who are after allthe victims of violence which our state
sanctioned? Another challenge,another question and I hope it's something that we can all putour minds to. I now open
the discussion to the floor.

MRS M GRAY: Hello, my name is Maggie Gray. I've beenliving outside this country for about twenty five years most
ofthis time in Sweden where I have had the privilege, amongst otherthings, of becoming a friend of Marius van Niekerk
and in factworking with him on the editing of a book that he's written calledBehind the lines of the Mind. He's also
made a very interestingfilm. Now he's had extreme difficulty in getting the book publishedin South Africa, everyone
who has read it says fascinating butnot really our thing. There is some money available in Swedento help with the
publication and I think it's very important infact that this book is published and that it should be publishednow. It's ready
to be published it can be given for final editingto-day or to-morrow.

The other thing is I really do believe that, I appeal to theSouth African television authorities that you take a look at
Marius'sfilm and try showing it. It's mainly Marius's experience as interpretedby another South African who is an actor.
It's what they calldrama documentation which is difficult to show because it's neitherdrama nor documentary, but I think
that this is actually a formof film which allows people to get a much more real experience,people who can't be in on a
session like this were we are a verysmall audience to-day, who have had the privilege of sharing oftenvery, very painful
recollections with very brave men, but a filmlike this does allow a wider audience to get some of the experiencewe've
had to-day. So I would really recommend that this filmis broadcast here and the book is published.

DR ORR: Thank you, Reverend du Plooy? Sorry, can youjust use the microphone because this is being taped.

REV DU PLOOY: Just one short remark. Apart from thathas been physically done and that we've heard now, we've
heardanother side of the story to-day and that's since Professor Seegersthis morning and what I said is there's a whole
community outthere, there's a lot of churches out there all the churches outthere who sanctioned this whole situation
which eventually endedup with the products we have now. So in some way or other wewill have to get that community



and the churches involved againto also return their possibilities to help with this repair programme.

DR ORR: I certainly think the church is an incrediblyimportant sector to have involved and I think Ian did raise that,but
you're right, they sanctioned participation in the violenceand now it is their duty along with the rest of the society toheal
that. That which was injured and wounded.

MR C SEBE: Hello, my name is Chimano Sebe. I've beenlistening to all these stories and it's not the first time butit's my
first time coming to a place like this, the TRC. I normallylisten on the radio but I've been here to-day. I've been
reallystricken by some of the stories which were told and what peoplehave been experiencing, and which, I as a citizen
who has actuallybeen fought against without knowing about it and how they didit, but the people themselves who have
been doing those thingsare revealing their stories to-day, and I'm an actor myself andI believe that a drama is also one of
the very good ways of healingpeople. I know it from myself because I also like to learn theskills of drama to know who
I am first before I could really understandthe tool I'm going to use in order to face the public. And Ifound for instance
that the guy who was sitting there John, Iwas actually happy that someone like him came and stood here andsaid what
he said and what he did which is very painful and whichis not very easy to say. What I actually want to say is becauseof
the solutions you are trying to find is that we have to actuallytry to rehabilitate our society. Our society is a society
whichhas been affected in many ways and some of the ways are not actuallyphysical or some of the ways were not
maybe directly made by theguns or the police or whatever, some of them were just politicalthings which people, they ate
them and they were breast fed themand they stayed with them in the blood and this is actually whatwe see to-day in
South Africa, that the society of South Africais a very violent society. I would say that we are very mentallydisturbed
people.

I myself may be speaking as if I'm a normal person but I findmyself not normal when it comes to other things because I
alsoleft the country and I was not a member of any organisation althoughI supported any organisation that fought for the
liberation ofany people. Not particularly South Africa but it could be inthe whole world and this I felt and decided to
leave the country. I left the country because I wanted to further my acting careerbecause in the country it wasn't
possible. In the country beingBlack I could only be a Black actor in Soweto and work with Blackactors in the township
which was just too limited for me I foundit incomplete because the world is not Black, and of course inour plays that we
did we were sometimes like political plays whichwere actually violent. They call them protest plays. I wouldn'tsay they
were protest plays, I would say they were plays wereactually talking about our lives.

Aand I think in the country to-day we need to use as much aspossible things that can educate the people freely, not that
theyhave to pay for it, they don't have to pay for it. Actually thisSouth Africa should be a place whereby we should
know these thingsthat have been happening all the time and people should be educatedlike the man that said the church
was used in order to sanctionwhat the State was actually perpetrating. The churches shouldalso be used to again not
maybe necessarily to make people goto heaven because we are living on earth I mean our lifestyleon earth and not in
heaven. We should concentrate on these thingsthat are wrong here on earth first and help people to get outof these
problems.

For instance as an actor to-day I have a feeling that the dramasystem, the acting system in South Africa is going down
the drainand I find it very sad that it really goes down the drain whenit is so necessary, that it should be picked up again
and be usedthe same way as it was used in order to protest, in order to informpeople about the struggle of South Africa.
When it goes downI get sad and I don't understand why the Government can't supportit so that it can again speak up in
order to help people. I believetheatre is like a church for me. I believe the theatre is veryeffective in order to make
people change themselves. I don'tknow whether they would change themselves but I think it's thebest way to inform
people like it did in order to inform peopleof foreign countries European countries, plays like Egoli, playslike Sarafina,
plays like Survivor, plays like Wosa Aved(?) andso on and so on and people got informed outside and I think it'stime
again that those things should be supported by the Government. I speak like this because I feel that the Government is
neglectingdrama.

DR ORR: I want to say thank you for coming here to listento the stories of people who I'm sure you have viewed in the
pastas your enemies, and I hope that perhaps your perspective on thoseenemies has changed a little bit through what you
have heard.



I also believe that drama and creative ways of addressing issuedhave a tremendous role to play and unfortunately the
TRC has nomandate with the Department of Arts and Culture but perhaps thereare ways in which together we can come
up with ideas in whichdrama is used to help people learn about PTSD in the same wayas it has been used successfully
and less successfully by theDepartment of Health in informing people about various illnesses.

REV DU PLOOY: I would just like to support Chimano inthat as well because what we are doing now is using drama
forthings like affirmative action and for change management andit's working very well. But Chimano it's not something
that werely on the Government for, it's a more specific thing and it'susually funded by the specific instance where it's
needed andthat is something that is now proving successful. We've beenat it for about two years and it is beginning to
become somethingvery worth looking at and perhaps in this issue it can also beused like that.

DR ORR: We have time for two more comments from the floor,one from the gentleman who's already nominated
himself and thentwo more, one at the back and one at the front and then we'llclose.

MR J CASTELLO: My name is James Castello I have two thingsto say. First of all I also left the country to pursue
strangeenough an acting career, and I realised upon frequent visits toso-called developed countries that something in me
needed to comeback, kept needing to come back and eventually gravitating towardsCape Town I have now basically
come to the point of saying thatperhaps it's time if this makes it onto TV that people shouldstop leaving and should
actually start coming back because thereis so much to do here, whether it's through drama or whether it'sthrough
support, whether it's through caring for people or justactually being part of the whole process.

This leads me to the second thing I have to say was up untilthis point I thought the Commission was a wonderful waste
of moneyand a fabulous waste of time until I walked in here this morningI had absolutely no idea of actually what went
on. I've had friendsfrom overseas who have been studying the TRC ,specifically fromHolland and from the States and I
knew there was a programme onevery Sunday but I haven't watched it you know that peculiar SouthAfrican, yes well
it's happening but lets not pay too much attentionbecause then we might get caught up, but I think if anybody iswatching
us or listening to it, get people to watch it to experiencewhat's going on.

And also I want to say that my heart goes out to all of you forwhat you must be going through repeatedly every single
day. Itmust be incredibly emotionally draining and very spiritually downliftingbut also a period of growth and I'd just
like to say that I willbe praying for you and I think you're doing a really wonderfuljob.

DR ORR: Thank you very much. I am sure the Minister ofFinance will be pleased to hear that he's not wasting his
money. Ian and then Tim at the back.

MR LIEBENBERG: Thanks Wendy, it's a last quote that Iforgot to give and I think it links onto something I feel
quiteseriously about I said at the end of it but then I was into thepracticalities of how do we look at civil military
relations.

"I dedicate this submission to brave people who in ordernot to relive past pain and experiences and to live life to
it'sfullest and most meaningful of which I know at least one and thatone excludes me obviously. I've chosen not submit
evidence beforethe Commission maybe their choice to cope with life after painand to take part in reconstructing a
humane society is a realllyheroic one."

It makes me think about something that Rocky Williams mentionedfrom the Defence Secretariat when we were
discussing the issuesof society trying to transform itself from authoritarianism tohuman democracy and that is,

"We should not forget those people that in a way haven'tbeen immediately or directly touched by the process but in a
secondaryway have been touched by the history and in a way have alreadymade peace with that and try to live a
meaningful life."

What I'm saying here is maybe one should not forget that there'sa lot of walking wounded out there and they're not
necessarilythe veterans, and they're not necessarily people who have livedthrough the immediate and direct side of
killing, but those peopleare also part of the broader nation and the nation of citizensand in a way if the TRC can take
those people along and not necessarilyimmediately in this process but in how we deal with the reportand afterwards how



those reports go to the people in the streetthen we have achieved a lot. That apart from the practical thingsthat I think a
report like ours like the South African TRC isin a much better position to supply practical suggestions on dealingwith
not only being able to recall the memory but also preventinga similar experience. I think we're in a stronger position
thanArgentina or Chile in terms of our experience in what we can offerthe South Africans in the future.

DR ORR: Thanks, Tim?

MR LEDGERWOOD: Hi, somebody's been through all of this. I think the thing that gives me the most hope this
afternoonis hearing that the SANDF and another civilian group want to startgetting veterans together. My own healing
started long beforeI came to the TRC when I climbed onto the Internet and found somebodywho is a Vietnam veteran
counsellor and one of the things I learntthrough him is that it is critically important to get veteranstalking to each other,
and it's because of this feeling of alienationand dissonance this feeling - I mean people often say to me whatdo you feel
about it and for me it's, no I didn't feel it somebodyelse felt it, and I understand that this is very common and whenyou
can talk to other people who have been through those feelingsyour healing can start. And I think that in purely
practicalterms that the healing of veterans is up to the veterans themselves. It is up to people like the SANDF who now
include people fromAPLA, Plan, MK. We can start talking to each other and I thinkthat these two final presentations
here to-day have given me themost hope of all. There are other people out there who feel likeI do and we can talk to
them.

DR ORR: Thank you. Keith has indicated that Mrs MaryBurton would like to make a comment and as she is a fellow
CommissionerI will allow her that indulgence.

MRS BURTON: Thank you. I'm sorry to trade on my positionto get an extra privilege. It's been a very rich and
remarkableday full of all sorts of insights and we've learnt an enormousamount. I'd like say how grateful I think the
whole Commissionshould be for those who put so much time and energy into organisingto-day. But I do think there's a
voice which is missing, andI know it's not for want of trying on the part of those who haveorganised to-day and that it
the voice of the, according to ProfessorSeegers' figures must be something like maybe half a million ofpeople who
actually served as conscripts in the old SADF and manyof those people have not come to a position such as the view
thatwe have heard to-day from most people. We heard from people whowere apposed to conscription from the
beginning or who throughtheir experiences were brought face to face with things that changedtheir minds, but there are
many, many citizens of South Africawho did their military service and who still view themselves ashaving fought a
good fight, as having upheld the safety of theState, as having opposed communism in a broad sense and who arestill part
of our country and who have to be taken into accountas we move into a process of reconciliation and unity. Theirviews
also need to be part of the whole stream of coming together. And when we talk about where we go forward we have to
be knowledgeableof that view as well.

So perhaps as part of the broad reconciliation challenge thatlies ahead of this country over many, many years is the
bringingtogether of all the veterans and that is a very big task, notone that this Commission can handle by itself, but one
which hasto be faced in building national unity.

DR ORR: Thank you Mary that contribution was certainlyworth allowing you the indulgence for, it's one which I
thinkperhaps we tend to forget. There are very, very, very many menwho have been taught how to be violent and how to
kill who viewthat as a normal part of life and they need to be part of thishealing process as well.

Before I hand over to Piet who is going to close to-day's sessionI think I just want to say that I view to-day very much as
thefirst step in a very long journey and a process, but I think whatwe have achieved to-day is bringing together a number
of peoplewho really care about the issues, who really care about thoseveterans, who are suffering both physically and
from PTSD, whocare about the people who have become disillusioned and I challengeall of you who have been here to-
day to maintain contact witheach other and to pursue the ideas which Ian is presenting inthe form of the South African
Veterans Association however itplays itself out and inasmuch as the Truth and ReconciliationCommission can assist in
facilitating, advising and training,we will do so, but don't please don't look to us to be the finalsolution because we
cannot be, but certainly our expertise interms of training and facilitation and just bouncing ideas aroundis available to
you.

CLOSURE



PROF MEIRING: About half the commands in the SADF weregiven in English and about fifty percent of the
commands weregiven in Afrikaans. I think it's fitting that the concludingremarks should be in Afrikaans. I won't use half
the time.

I think it's important that we should just draw together a coupleof points and it also gives the interpreters a chance to
showthat they are still awake and gives you the chance to put yourearphones on and you can listen to the interpretation.
I thinkit's important that we just pull these various thoughts togetherthat we were busy with to-day.

Yesterday in the media concern was expressed about to-day's hearingthat it would be a one-sided hearing, that the old
defence forcesname would be muddied in the process in the putting forward ofonly one view. That was not the idea of
to-day's hearing. Thediscussion about the defence force and the defence force as awhole and all those things, that is a
discussion which can stillbe held but to-day the focus was on people in the defence force.

We started listening at the stories of Professor Seegers and Mr Gagiano who told us how various people were affected
by thedefence force and it is so that many people to-day spoke of thepain and suffering that the defence force caused
them, but asMary Burton also said, the fact is that there were many peoplethat were entirely happy with the defence
force and it's conductand that the defence force ideals were also theirs. But the focusto-day fell on those people who
were not happy with the DefenceForce and experienced grave problems with the defence force andwhat it stood for and
it depicted the dilemmas of those peoplewho felt that they didn't fit into that structure, there was apossibility of passive
resistance which Professor Johan Hattinghtold us about, there was the possibility of Tim Ledgerwood whosimply
disappeared. I don't know what AWOL is in Afrikaans buthe simply disappeared, and there was the possibility of
exilewhich Doctor Nathan sketched for us.

But then there was also the problem that many young men had tograpple with and which many Afrikaans and English
families hadto grapple with and that was the issue of conscientious objection,of saying I'm not going to play along with
this. It was a veryimportant and interesting distinction made between those two streamsof conscientious objectors.

Firstly, there was the religious perspective which was put, peoplefrom religious motivation objected and said I can't
carry a gunand later on it had a more political connotation people who saidthat I cannot serve in this defence force and I
cannot protectand defend this political dispensation. What really moved mepersonally as at many of these Truth and
Reconciliation Hearingsis the fact that we once again sat with photo albums on our lapsto-day and we simply paged
through and saw photographs and picturesof different people, different situations and what incrediblephotographs we
saw in those albums, photographs about the lifeof a conscript as Craig Botha told us about; and Ian Liebenbergand
Johan Hattingh; the terrifying picture which John Deegan toldus about Koevoet and Oshakati the pictures which he
pasted intoour album. There was my classmate, Neels du Plooy, who showedus the photograph of a military chaplain,
and of many chaplainswho struggled and grappled with many issues.

We also saw photographs of what conscription and refusal to doconscription did to people. We talked a lot about post
traumaticstress disorder and the last word has not yet been spoken aboutthat. I hope that you will find it hopeful that the
R and R Committeewill consider many of these proposals about dealing with thissyndrome and disorder.

So we had one after the other revelations and stories and I thinkwhat moved me the most was John Deegan's story; and
there wasalso the story of Ivan Toms and Richard Steele. I think the picturethat I will take home with me is the one of
Ivan Toms in his tracksuitbecause he refused to wear a uniform and the young chaplain, JohanMarais who arrived in his
defence force uniform and a simple mealof bread and water changed into Holy Communion which they sharedin a cell.

It seems to me as if to-day was also a healing experience ina certain sense for those who attended here. That has been
ourexperience at the Truth Commission Hearings that even though themajor political forces can say what they like about
the TruthCommission for those people who really matter, for the victimsit is largely a healing experience and it was nice
to hear thatfrom Tim and it was nice to hear that from John. He verbalisedsomething to that effect that he came and
revealed the truth andshared the shocking truth of the past with the people here.

I think Wendy also gave us a very important little glimpse anda little memory of something that up to now the Truth
Commissionhas only heard stories of victims within South Africa, but there'sa large number of victims in Namibia and



Angola and other partsof the world and their stories must also be considered and takenseriously. Their suffering has not
yet stopped. If one thinksof landmines still under the earth and it often hurts the peoplewho deserve it the least children,
women, old people etc.

We concluded by saying to each other that we have many lessonsto learn. It was interesting that this morning we spoke
in asort of academic vein about lessons to be learnt, about people'scritical perceptions which had to be fostered, that we
shouldalso be very critical of Government etc., but fortunately we finallygot to the point, as practically illustrated by our
last two speakers,that there are many practical things which can be done. Thankyou very much for your input.

I would like to support your call that people in the servicemust make use of the services available, and perhaps I
shouldconclude by saying that the ultimate responsibility is rests onall of us.

The Truth Commission moves from one phase to another in the lastcouple of months. Most of the work of the Truth
Commission wasin revealing the truth which is often a very painful truth andfor the next couple of months the emphasis
will have to fall onreconciliation and all the programmes in that context, how tofoster reconciliation amongst all the
people in this country andfor that reason we need the commitment of all the people in SouthAfrica.

May I say this, as a White South African, something which reallyworries me is the absence of so many White people at
the TruthCommission's Hearings. To-day it was different, to-day we hadmany White faces present here because what
we were doing hereto-day was talking about the experiences of White families, Afrikaansand English-speaking White
families, but at most of these TRChearings we often saw the very sad absence of White faces andthat is really, really a
very sorry state of affairs. We oweit to the country and to the future to be courageous enough toturn the pages of our
photograph albums and looking of the photographsof the past so that we can build a better country in the future.

Tim moved us all with his last quote and I'll read it again. My children are very fond of Shinad O'Conner and I think
manypeople in this country listen to her music and let us rememberwhat she said:

"If there ever is going to be healing there has to be remembranceand then grieving, so that there can be forgiving there
has tobe knowledge and understanding."

I think to-day made some contribution in this direction, thankyou very much for your presence.

CHAIRPERSON: Our memory is part of our identity and Ithink that when our memory brings into our consciousness
the horribleaspects of our past then we struggle with that identity. I thinkone of the challenges is how to get people to be
reconciled withtheir identity to stop the spiral of denial that's going on.

It remains for me now to thank everyone for coming to this specialsubmission. We thank especially people who were
presenters whoreally made this work.

Thank you John Deegers in the corner there Deegan sorry, I'mthinking about Annette Seegers, thank you John very
much for beingpresent. You were going to be presented as anonymous and youwere going to be summarised, so thank
you very much, we reallyare privileged that you could come.

Thank you Tim Ledgerwood at the back there we really appreciateyour contribution, and Johan Hattingh and Annette
Seegers we reallyappreciate, Ian Liebenberg I like the way you pronounce LiebenbergI can't really perfect it, but I try.
Thank you very much againbecause there was another surprise appearance from Roger Fieldwho wasn't going to appear
but he was here. Thank you very much Roger. Richard we've spoken on the phone and come to know youthrough
reading about you in the past and I'm glad to put a faceto the name and welcome to your family as well, thank you.

Neels du Plooy thank you very much again and to the gentlemanin front here Lieutenant Botha and Ian Bruce, are you
relatedto David Bruce?

MR BRUCE: No ... (indistinct)

CHAIRPERSON: David was a conscientious objector, hisname was mentioned earlier and he has in fact made a



submissionto the Truth ommission.

Just a few people who are part of the Commission and whom I didnot mention at the start of our proceedings. The
security peopleare always in the background and we often forget about them, CaptainLourens, Gary Burke and the
fellow police officers who are assistingthem.

Also among our ushers we had our own Regional Manager, Ruth Lewinwho assisted in receiving some of our important
guests this morning,thank you very much. Molly Martin assisted Ruth Lewin and OdelePearce who always helps with
receiving the media.

There's a number of people who assisted with the Admin work mostimportantly I'll mention someone who's really
played the roleof consulting researcher in the Commission Sheila Roquiette. Sheila has been very generous with her
time in allowing us tojust make all sorts of requests from her, and she's assisted usimmensely in getting some of the
statements that we have now.

Linda van Deemen who assisted as secretarial help and other peoplewho assisted with Admin work. Pumla Yeki, Aluia
Allie, LilianMafujane, Cynthia van Eck who does interpretations or translationsfor some of the difficult Afrikaans texts
that we receive.

The people who were responsible for catering Kaya Kango, PaulineDaumen and Georgina van Sensie we really
appreciate your helpout there. Lilian Matsipe, Stanley Stoffels, Derek Roberts, Gailvan Breda, Delmarie Jonas also
helped with the photocopying ofmany of the documents that we received.

Ngosa Gobodo, Ismail Abrahams who was part of the supportingstaff in the driving section.

We really appreciate everyone coming. The most important peopleto mention are the media department within our own
Commissionwe have Christelle Terblanche who runs around tirelessly in organisingthe media coverage of our work. We
really take our hats off to the media for producing reels and reels of data that have comeout from the Commission. We
are really very appreciative thatit has helped our country understand more clearly what happenedin the past.

Wendy has just mentioned the researchers, they were mentionedat the opening of the events and to save time I won't
mentionthem again.

Thank you Mary, Mrs Burton, Mary Burton who's sitting at theback there for really being here with us although you're
not onthe panel we really appreciate that you've been present with us. And thank you Mr Ntsebeza, Dumisa Ntsebeza
who in his busy schedulehas found time to sit in here at the back and be supportive. And a really big thank you to all of
you who have responded toour invitation to come to these meetings and make them a realityand sharing the experience
of the telling of our history, we reallyappreciate your giving the time that you've given to these projects,and I hope that
we will continue even after the Commission's lifehas ended. Thank you very much.

Thank you finally to Wendy for her support, quiet support inencouraging us to continue with these projects. The then
quitea number of work that has been put in this, a lot of debates anddiscussions and Wendy has been a wonderful
supporting voice andthank you very much Wendy.

And Piet you always respond so positively to our requests youjust come and help, thank you very much Piet for being
here andthank you.
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CHAIRPERSON: Could I ask Mrs Kuzwao's driver, Alfred, to please go downstairs, because she's actually waiting for
you at the bottom. Gone already? Thank you.

We're going to have a change in the programme. We should have taken the submissions from Fedtraw and Cals today.
However they have kindly consented to coming tomorrow. We have been running late since early this morning, because
we started late. And we must apologise to those people who were going to be making submissions.

We're going to take the last witness for today, Kedeboni Dube, please, if you would come forward.

Kedeboni, we'd like to welcome you to the Commission. We must apologise for allowing you to wait the whole day
before you could actually give your evidence. I'm sorry that we've actually run late, but now that we do have you here,
please feel free and comfortable to give your evidence in as free a manner as possible.

We have asked Joyce Seroke to assist you with the giving of your evidence. Joyce?

MS SEROKE: Kedeboni, will you speak Zulu or Sotho?

MS DUBE: I will speak Zulu mix and I will mix it with Xhosa.

MS SEROKE: I will request you to stand up and take and oath and raise up your right hand.

INTERPRETER: The speaker's mike is not on. The speaker's mike is not on.

MS SEROKE: I will repeat again, because I didn't realise that my mike was not on.

KEDEBONI DUBE: (Duly sworn, states).

MS SEROKE: Thank you. Kedeboni, are you still living in Swanieville at the moment? Could you actually relate to us
what happened to you in Swanieville?

MS DUBE: In Swanieville the Inkatha came. In Swanieville the Inkatha invaded this place in Swanieville. I cannot
remember the exact date, but this was in 1992. Inkatha invaded us and we ran to Asatville.

And when we arrived in Asatville, I used to visit with my boyfriend in Kimberley. When we arrived in Asatville, I



requested him to go and look for my father. I asked him to go and look for my father, if he survived and if he was still
alive.

And if he was, if he could please go and fetch him. And this boy came here and he said, no, your father is alive. I went
to the township at my aunt's place. When I arrived at my aunt's place, I was just too scared.

I went with Makgleng at my sister's place. My aunt also came. They were also scared of Inkatha. They didn't want to
stay where they were living, because they're scared of Inkatha. He said to me, why the comrades are looking for you. I
asked him, why are the comrades looking for me? So I just stayed there and I didn't go back to Swanieville and I felt
very concerned and worried, because I don't know why the comrades were looking for me.

So I went to another street in Vuga, called the Kuzulu. I sat there the whole day. And when I got out, I met the comrades
at a corner. When I met these comrades at a corner, they went past me. They went to the house were I had been. They
didn't know me. They went there and came back and ran after and they took me and then they left with me and said,
we're going to church.

The church was the place where all the people who had run away from Swanieville had gone to and I stayed there.
There was a boer called Ebeke. He comes from Motlageng township. He said to me there were Xhosa people fighting
against the Inkatha. He said to me, you know, that Xhosa people are going to kill you. I don't want you to take to the
Xhosa. They said you and your boyfriend pick-pocketed or mugged the corpses. He said, is that the truth? I said, no I do
not know that, because when Inkatha invaded and attacked us, we ran away to Asatville. Then they said they were
looking for me and my boyfriend.

It was around seven when he went to church. He then said no, let us not stay here in church. Let me go and put you in a
safe place, because I know you; there's a house there at Manzinis, a shebeen. He took me to this house, to this shebeen
house. And people had just about to leave. He said, please just stay here, I'm coming. And he went out with other
comrade guys.

Then he came back at around half-past-eight and he said let's go, I am taking you back to the church, I don't know what
are these people going to do with you. So we went back to the church. But he didn't take the direction towards the
church. He took a direction that was getting out of the township. I said, but where are you taking me? He said to me,
why do you know so much?

He had a gun with him. So he hit me with the back of the gun. He says, you're too knowledgable, too clever. Because I
was scared and it was at night and I didn't know where he was taking me, but I do know this guy.

He took me to another house. This house he took me, was a big house, but there was nobody living there. And each and
everyone pulled their own girls there and they were sitting together with their girls. And I said to him, I'm not going to
sleep here, I want to go home.

He said, I will take you to the Xhosa people and the Xhosa are going to kill you. And he beat me up the whole night
until he raped me. He raped me in different positions. I tried to fight him at that stage until in the morning and he was
raping me.

I had a purse which had money, and this boy took my purse and gave me R2,00 and said, go back to your home and
don't tell anyone; if you tell anyone about what I did to you, we're going to burn you and I'll burn your home as well.

During that time my boyfriend went to look for me at home and he didn't find me. And he realised that it was daybreak
and he didn't find me, and he went to the church. Aat the church they arrested him.

They caught him and said, yes, this is the one who was mugging the corpse, but the other one didn't say he was with me
at night and he raped me. My boyfriend asked me, where is Spoke, and he said, no, I don't know where she is. He says,
we have heard that comrades took her late last night.

They had a meeting about my boyfriend and asked him why was he mugging corpses. He said, no, I had gone to look



for my father, because I had asked him to go and look for my father, but because the issue was - and because his picture
was in the Sowetan, people assumed that he was involved in mugging, but - the Xhosa people during that time, that's
the time when they were very angry.The Xhosa people were very angry during that time. They were attacking people
and the priest realised that these guys were just looking for this guy so that they could kill him. But the priest protected
this, my boyfriend and took him away. They took him to Plasville and he got a train and he went to Randfontein.

At my sister's place they found me there. I didn't tell anybody what happened to me. This guy had pleaded with me that
I shouldn't tell anybody. It's our secret that he had raped me. What would people say about this.

So I've realised that this whole thing is very painful. They took my things. They took my dinner set. And when I want
my property back that they had taken, they kept threatening that they're going to kill me.

I still see this person. When I look at this boy, this guy, my heart is very sore, because he raped me and he wasn't
arrested by the cops, and so many things that he does. He does very strange things and there's nobody who can arrest
him.

Now he's a criminal and he kills people. He mugs people and when he kills people, nothing happens to him. But I realise
that he's going to do so much damage to other people.

After that I have been suffering from syphilis since this boy raped me.

MS SEROKE: Kedeboni, during this time when this boy took you away, did you not scream and cry out as you realise
that he was taking a different direction from the church? Didn't you shout and scream?

MS DUBE: He was threatening me. He said if I make any noise, he would kill me, and it was at night. During that time
there were a lot of people who had been killed in that area, so I was scared that he was going to kill me.

Even now I am relating this story, but I am not feeling safe about relating this story.

MS SEROKE: Were you a comrade in Swanieville?

MS DUBE: No, I wasn't a comrade.

MS SEROKE: Were you not involved in politics?

MS DUBE: No, not at all.

MS SEROKE: But these comrades didn't know you. They only knew that you and your boyfriend were reported to have
mugged the corpse of dead people. When you arrived in this huge house and all the comrades had their girls; these girls
they were with, were they girlfriends or were they also people who had been abducted?

MS DUBE: I think, the way I saw things, I think some of them were girlfriends and there was a huge house and each
one of them was locked into different rooms. But they didn't even want me to talk to these other girls. They just pushed
me into the other separate room and locked me there.

MS SEROKE: And your boyfriend, when he searched and looked for you until he was threatened that he'll be killed by
Xhosa, when you met him, did you relate to him what they did to you?

MS DUBE: Yes, I did relate this to him. When he came to, he'd asked me where do you come from, because I nearly
died looking for you. And that time I cried. I broke down. I was very sad.

The first thing he asked me, he said, did they not rape you? That's the first thing he asked. Yes, I said, they did rape me,
but it was only one guy who raped me.

MS SEROKE: Did you relate this to your aunt?



MS DUBE: No, I didn't relate this to my aunt. The only time I started relating this was when the Truth Commission had
been established. I started relating this to the Truth Commission.

I felt that I should talk to my mother and tell her the truth, because at home I didn't tell them anything. I just said they
had kidnapped me. They were looking for Eric. They didn't want to do anything to me. They didn't harm me.

MS SEROKE: Did you not go to the doctor to report that you had been raped and that - to get a treatment?

MS DUBE: My husband said this thing is just a disgrace, a shameful thing, just keep quiet, do not relate anything, but
my boyfriend was looking for this guy, because my boyfriend is still very unhappy about the situation.

But this guy, after raping me, he disappeared a bit. Then my boyfriend, this is a disgrace. We should not talk about this,
because people will look at him in such disgrace that his girlfriend had been raped.

So the only time I started relating it openly; that's when after I had spoken to the Truth Commission and it's then that I
related this to my mother, that I had been raped.

MS SEROKE: After you told your mother for the first time after the Truth Commission was in Swanieville; what did
she say? Because you know this guy, didn't your mother say you must go and lay a charge against this boy?

MS DUBE: She didn't talk. She didn't say anything. We also realised that this thing happened a long time ago. The
police would no longer take this thing up, because they're going to ask me and say why have you always been quiet.

That's the situation as I know that they normally do that. If the person had been raped and reported this after a long time
has elapsed, they don't take it further.

MS SEROKE: Now, you've said you are sick. When did you actually discover this?

MS DUBE: Inkatha attacked us around June. I discovered this round about September.

MS SEROKE: Are you getting any treatment for your illness?

MS DUBE: Yes, I am getting treatment.

MS SEROKE: And when your boyfriend happened to - when this happened to you, was your boyfriend still with you?

MS DUBE: Yes, we both got treatment. We both went to Baraghwanath for treatment. But every September I really get
sick again. Every September I become sick again.

MS SEROKE: Do you think you parted from your boyfriend, because of that, although he understood that you were
raped? Are you saying that you've parted with your boyfriend now? What would be the reason for you having parted
with your boyfriend?

MS DUBE: At the hospital they said I will not be able to conceive a baby, because I have had this illness and he started
fighting with me that I was not able to conceive and I realised that then I must cut off his fighting me, because I wasn't
able to conceive.

MS SEROKE: So you were raped and after that you got sick and your boyfriend even abandoned you and he started
turning against you that you are not able to conceive?

MS DUBE: If he was the one who had this problem - he had a child, a baby with a girl next door and then he realised
that the problem was with me. That's why I was not able to conceive. The problem was with me and that I wasn't able to
conceive.

MS SEROKE: So there are three things that have really been stressful to you; that you had been raped and that even this
person who you were involved with, abandoned you, because you were not able to conceive. How do you feel about all



these things? How do they affect your life?

MS DUBE: I think it's most painful this. I think even now I feel very ashamed and I feel very disgraced, that even the
new boyfriend that I have now, will hear that I've got syphilis and other guys will run away from me.

That is the thing that worries me most; that if I have got a boyfriend, when I'm menstruate I must buy the muti called
Imbeze so that I do not affect my partner.

MS SEROKE: Just tell me, Kedeboni, now you related this story, but you didn't relate this story to anybody. You didn't
even get any counselling. Now, once you've spoken this to your mother; where there any social worker who could help
you, because you've spoken this with your mom?

MS DUBE: I didn't go to a social worker, but even the sisters, I didn't tell them what was the cause of this. When I go to
the clinic, they ask me in the room. They call me to private rooms. They ask me, when did this thing start?

When they ask me if I'm not naughty; why am I getting this illness? Is it because I'm naughty? They said I must take the
pills. I must take the full course of the treatment. If this thing if this thing doesn't stop, I'll end up being HIV and
virtually getting AIDS.

Most of the time I feel so sad. I feel like taking a rope and hanging myself, but sometimes I feel maybe this thing will
come to an end, because we're now attending church. I think through the church and God this thing will come to an end.

MS SEROKE: But are you taking your treatment, because the treatment of this illness; you must take all your treatment
and finish it.

MS DUBE: The sisters gave me the treatment last year and they said I must finish all the treatment I had been given;
then maybe this thing will - at the moment, I haven't experienced, but I think it only starts in September again, and then
I start the treatment again.

I attend the clinic. And when you go to the clinic and tell them that this is the problem I have, they give me the
treatment. I tried to finish the treatment that the clinic gives me.

MS SEROKE: Now that you say that you attend the church; the people in church, do you talk to them to help you with
counselling and assist you and give you support so that you do not become depressed about this issue?

MS DUBE: No, I haven't related this issue in church. I am scared, because people are going to think that I've got Aids.
So of course I just can't go around relating this issue to people that I've got syphilis.

Only now the home people, my family, do know it. They know. We do fight at home and my sister at home says, you
have got Aids and my neighbours do hear. Sometimes when they shout and insult me in the street, they say I have got
Aid.

That's why I am afraid of relating this issue to other people.

MS SEROKE: Now you are scared. You realise that you think the long time has elapsed since this incident happened;
that you haven't reported ...

MS DUBE: I thought I shouldn't come to TRC. I was I came at the behest of sister, because Friday, because my mother
gave me this fax on the Truth Commission. She said to me the police were looking for you. And I thought I shouldn't
come here, but now this thing has passed now.

But today in the morning, I thought I was going home and I saw this guy again. And my heart was very sore, but I
thought maybe the Truth Commission is going to help me. If I can just see this guy having been arrested, I think I'll be
relieved. I think he must be punished.

He shouldn't just be allowed to roam around freely, because whenever I see him, my heart is sore. My heart bleeds.



Even if sometimes they are just - a sort of a relative at home, related to my maternal side, my mother's side; when he
comes in, I stand up and go, but my cousin asked me but why do you react like this to this boy? I just said I don't want
him, but I don't relate to them what actually transpired.

MS SEROKE: Does this guy have parents?

MS DUBE: Yes, he does have parents.

MS SEROKE: When you say you're related; how related are you? Don't you think you can try and request for assistance
between your parents and his parents so that this issue could be resolved so that you can air your feeling and your pain
about this guy? So that when parents meet, his parents and your parents can meet, and this cousin and resolve this issue?

MS DUBE: I just want him arrested. I don't want anything negotiated. I just want to see him arrested. I think that's the
only way I can feel I have been healed. I want him to feel the pain that I have felt.

I think they must also give back my things, my properties, because they also took my dinner set and took quite a lot of
my things. Now they don't want to return them. When I say I want my things back, they say no, the Xhosa people took
them and if you insist on getting your things from Xhosa, these Xhosa people will kill you.They keep threatening me
with this Xhosa people. I just want them to tell me what did they do with my things. Did they share it among
themselves.

MS SEROKE: Are you working now, Kedeboni?

MS DUBE: The job that I am doing is really not a steady job. I work at a house. Sometimes I stay for a month and only
when I have got customers I can go and submit them to my employer.

MS SEROKE: Are you staying with your parents now?

MS DUBE: Yes, I am staying with my parents now.

MS SEROKE: Thank you.

CHAIRPERSON: Hlengiwe.

MS MKHIZE: You say they also got hold of your boyfriend and said why was he searching the corpse of dead people.
So when they arrested, when they kidnapped you and they raped you, what do you think about this? Did they harass
him?

MS DUBE: I think he was saved, because when they got hold of him, the priest was there, but if they just got him from
somewhere else, I think they might have killed him. He has only managed to survive and was saved by the priest.

MS MKHIZE: The one you say you know, took you and raped you; what is he? Is he a comrade? What right did he have
to fight you and accuse you of searching the dead corpses?

MS DUBE: At that time he was a comrade, but now he's not a comrade any more. He's just a thing. He's just an
alcoholic, drinking all the time. But during that time they were scared of him.

That's why I also even could not report him, because he was quite a popular guy and for me - the people were scared of
him and I was also scared that he was going to kill him.

MS MKHIZE: You say when he was a very known comrade; what was he? Was he an organiser? Was he a secretary?

MS DUBE: I wasn't very much involved in politics. So I don't know. But I do know that the big - he was popular, was
highly known. If you - maybe if you ask comrade Uhuro of Vuga, he would know what exact position he occupied
there.



MS MKHIZE: Maybe you can explain to us when did you actually realise that you have got this disease? Here it's
written that you went to Lerato. When did you go to Lerato? Was it just after you'd been raped that you went to the
hospital or did it - did you go after a long time after you had been raped?

MS DUBE: I only went after three months that I started having this problem after three months after I had been raped.

MS MKHIZE: So it means from 1992 up until know they're not able to treat this thing, every September?

MS DUBE: No, it's not treatable. It's not treatable, because sometimes I get a wound here. That's when they saw at
Lerato that I was getting this sore in my back and then they took my blood. They were also not able to tell what is my
problem. So they took blood and went for tests and that's when they realised that I had syphilis.

MS MKHIZE: And did you tell them how did you get this disease?

MS DUBE: No, I didn't tell them, because at that time I didn't want to tell people.

MS MKHIZE: Maybe, Kedebone, that's what we don't understand clearly. You said you didn't want to tell them even at
the hospital. I thought you didn't relate this, because your boyfriend said no, that would be a disgrace, but I think you
could have related this to your doctor.

MS DUBE: I didn't want to talk about this thing. I just wanted to keep it my secret until the end.

MS MKHIZE: When you started realising that you were sick, you realised that wasn't a thing you could speak with your
doctors?

MS DUBE: Originally I didn't know. I just thought it was a passing thing. I just thought it was an illness that will end.
But only now that I am explaining to the sister when they said to me when did it start, I told them.

It's only starting to be serious now, that I realise that this issue is serious.

MS MKHIZE: Maybe we could advise you that when you go to Lerato, you must stay there and don't go to different
clinics and hospitals. Just relate this to the doctor. Stay with this one doctor. Relate to him that the doctor know your
history.

MS DUBE: I think in church, I believe that in church they will manage to heal me.

MS MKHIZE: Indeed, if you believe that the church will help you, but please don't stop getting treatment like going to
the doctors and having all the examinations done on you so that the doctors can eventually understand your situation.

You can go to church and pray for that, but in the meantime go to the hospital and explain to them so that - you see you
must combine this kind of treatment, because it's dangerous for you to stop the treatment.

CHAIRPERSON: Kedebone, I just have one or two questions. You talk about a witness. Can you tell me what this
witness actually saw?

MS DUBE: Where?

CHAIRPERSON: You mention in your statement that you were left at Manzini Arms Tavern. Tell me about that.

MS DUBE: At the Manzini Arms, this man asked them where are you taking this girl to? And this guy said no, these are
the Swanieville people who mugged the dead corpse, so I am taking her to the church, and that's when we left the house
to go to the church, and that's why he took me to this church.

CHAIRPERSON: You know that you mention in your evidence that you really didn't want to come forward, but that
you have seen this man again which made you decide to come to the Commission.



The difficulty of course is that usually after a rape, there are certain examinations that must happen so that one can
actually identify whether in fact the person you say raped you, is in fact the same person that you identified.

Whilst we would like to help you to deal with this matter, the one problem we have is that you haven't actually talked to
anybody immediately after this rape so that we could find a way of dealing with the person who raped you, unless that
person came forward and actually said he did it.

So whilst we will try to investigate this matter, it is going to be quite difficult, because it will be in a sense your word
against him. And you didn't - you weren't even - I think the only person who probably knew at that time besides
yourself, is your boyfriend and obviously we would need him to give us a statement as well.

We will of course see what we can do to try and if this person is back, if we can identify him and see what we can do
about him. Perhaps we can issue a subpoena for him so that we can assess what actually - you know whether he's
prepared to admit what he actually did to you.

But it is going to be difficult and we shouldn't in fact pretend that it's an ordinary matter and that we will just be able to
deal with it.

I have one difficulty with what you say, which is that the church will help you. I think that what my fellow
Commissioner says is very, very important; that you must continue receiving treatment and the proper treatment from a
medical institution, a hospital, and if necessary, we must try and refer you to at least one place where you can continue
to be seen by at least the same doctor, so that he can take care of your problem.

Because the church can perhaps help you to deal with the trauma of this problem, but what you really need, is medical
assistance to help you with the medical problem that you have.

And I think we must make sure that at least you attend a proper medical institution to get the kind of help that you need.
Do you understand that that's very necessary, so that in fact this matter doesn't get worse.

MS DUBE: Yes.

CHAIRPERSON: All right. We're very glad that you've come to tell us about what you've said. I am happy that you
finally took the decision to come and talk to us, because the more we talk about it, the more other people can come
forward and say that perhaps this thing happened to them as well, because we've got to try and stop it from spreading
further in our communities.

And we've got to stop the person who suffers the problem, feeling the shame, because it's not your fault. I think we need
to say that it's the fault of the people who actually do this; the men who rape women, it's their problem and their fault
and you are carrying along the guilt and the shame and you have in fact nothing to feel guilty or shameful about. W we
hope that having come to tell us this experience, that you will begin to be free of some of the feelings which go with
what happened to you.

So thank you for coming today to see us. If you are not attending a hospital properly, please tell us so that we can in fact
arrange for you to attend one of the hospitals that there is, so that you can receive proper treatment for your condition.

All right? Thank you very much for coming to see us today.

MS DUBE: Thanks.

CHAIRPERSON: I would like to say that we have heard the experiences of very many different women. Women in all
kinds of walks of life, but what is very, very clear is that this conspiracy of silence that exist, in fact allows abuse to
carry on and unless our society begins to talk freely about this, unless we begin to bring the people who do this to book,
unless we do something about exposing them; we will never be free of this. Because at the end of the day, women seem
to be objects which can be used by any side and they're the ones who are usually at the forefront of receiving the
violence; they and the little children and many of them can't in fact protect themselves.



Many women have come forward today and I think the one area in which we certainly do have a gap, is the question of
women who themselves have been perpetrators.

The Commission has tried very, very hard to get women to come forward, women whom we have identified as having
served in the previous regime in prisons and in fact, women who've been outside the country as well.

But there is a reluctance to talk. Some of them have committed themselves to making written submissions, but none of
them were in fact prepared to come forward and talk orally about their experiences.

We acknowledge that it is probably an angle that we're not going to get to deal with properly, but we will carry on
trying.

We will resume tomorrow at nine o'clock. We start off with a perspective from a woman who was involved in the
conflict from the early 1970s and 1980s. She was a student herself. And then we will be receiving submissions from
both Fedtraw and the Centre for Applied Legal Studies.

We will also be receiving the testimony of individual women who also come again from the different provinces which
are served by this office in Gauteng.

At the end of it to celebrate the fact that women have in fact survived the violence, we will be having a celebration by
way of a cultural event by Tonokwe and her group, and that will in fact end the proceedings tomorrow.

We have also been invited by the mayoress of the greater Johannesburg Metropolitan Council to a reception at five
o'clock in the mayor's parlour on the first floor at the council chamber wing of the Metropolitan Centre, Braamfontein.

So those people who can attend, we will ask them to please RSVP Mrs Temba Makwanaze at 407-7490, if you are able
to attend.

We would also people to come here by nine o'clock tomorrow, so that we can actually start promptly.

Thank you for coming and sharing this day with us and for being patient when we started quite late. It is very difficult to
get all the witnesses together, as they come from the very far provinces in our area.

So with that apology I will conclude the hearings today.

Thank you.

(Applause).

COMMISSION ADJOURNS

-----------------------
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CHAIRPERSON: I am now going to call one more witness before we take the Fedtraw submission.

I'm going to call Deborah Jokazi to the witness stand please. Mrs Jokazi, thank you very much for coming to the
Commission today to share your story. We're going to ask Joyce Seroke to assist you with the leading of your evidence.
Joyce.

MS SEROKE: We greet you. I will request you to stand up and raise your right hand.

DEBORAH VUYELWA JOKAZI: (Duly sworn, states).

MS SEROKE: Thank you. Vuyelwa, you are coming to relate to us the story about FAWU and WARSA in your
workplace, with regard to what happened thereafter; I would say just briefly explain to us what happened on the 28th of
September 1992.

MS JOKAZI: On the 28th of September in 1992, we were FAWU members.

MS SEROKE: Can you actually explain to people what does FAWU stand for and what does WARSA stand for, because
you might be familiar with FAWU, others may not know what this FAWU stands for.

MS JOKAZI: FAWU is Food Allied Workers Union. It represents the union FAWU, which is under COSATU. WARSA, it
stands for IFP affiliated union.

On the 28th of September in 1992, we knocked off at five o'clock. We were on a bus. We were commuting on a bus from
Escort bacon factory, which is in Heidelberg. We were going to Rutanda.

As we turned at the corner towards Rutanda, we saw two boys. They were waiting at a corner. One of these boys I know,
but the other one I didn't know.

As the bus entered the township, they found that towards the - by the - around the hostel, they had remove the fence. There
were a lot of us in the bus, the bus was full.

When we realised that the fence had been removed, we saw a fire and the bus was coming. We realised when we saw this



bus was standing there, one of these boys, I saw him pointing and he was pointing at this bus. As we arrived towards the
hostel, we realised that the fence had been removed by the hostel.

As the bus was approaching, there was something they took out of the fire. There were a lot of men there. They were
wearing white overalls and red scarfs. And what they took out of this fire, they had put it under the fire and they pushed it
and it was hot.

They kept on pushing it and as the bus was coming closer and this thing got under the bus and the bus exploded and there
was a huge hole, a huge gap inside the bus.

The driver asked us should I stop or should I proceed? And other people were already shooting and inside the bus we are
burning and we had already been injured.

Other people were throwing hand-grenades. We said, please, don't, stop! The bus driver turned the bus and pointed it
towards the Rutanda cemetery and the police were following us and throwing teargas towards the bus and the bus kept on
running and it proceeded in the - behind the street that's near Proti. So this bus, as it was running away; there were lots of
men. They followed, they ran behind this bus. Some of them had sticks. Others had different kinds of weapons and others
were throwing the hand-grenade and the bus driver managed to escape.

But at the time when he stopped, there was blood flowing from us who had been injured inside the bus. We were full of
blood. One man, Mr Dadibad and Oman Simango had her legs cut off.

During at the time when the bus exploded, there were like wounds. We got injuries and wounds. Some of the bus metal
stabbed us. Even today I still have got some metal on my feet. The doctors are not able to remove this shrapnel and metals
that got into our legs and the doctors can't remove this.

And that's the end of my story.

MS SEROKE: Were you working at the bacon factory?

MS JOKAZI: Yes, even now I'm still working at this factory.

MS SEROKE: What was the conflict, what was the problem between FAWU and WORSA at your workplace then?

MS JOKAZI: The problem between FAWU and WORSA was that FAWU, FAWU wanted the huge increase and
WORSA, they were accepting whatever the employers were offering us.

So then we started having a conflict. When this conflict started the WARSA people, in fact, the FAWU people started toyi-
toying. We went to the toyi-toyi and the WORSA people went to fetch people at Thokoza, Vosloorus and arrived and they
took them to Escort bacon factory and they put them on our bases.

That's how the problem started.

MS SEROKE: Where was this bus from as it was attacked?

MS JOKAZI: We were all from work, because we used to work at Escort bacon factory, but there were WORSA people
who used to use a different transport and we FAWU were using a different transport.

MS SEROKE: Who was organising this transport? Was it organised by the employer or was it just a public transport?

MS JOKAZI: It was a public transport, but during that time, because there was a fight between FAWU, FAWU wanted
their own transport and they were also using their own transport.

MS SEROKE: After this whole incident, was there a case laid by FAWU?

MS JOKAZI: Yes, we did lay a complaint.



MS SEROKE: Could you actually explain to us as to what happened?

MS JOKAZI: The case was being heard in Springs. It was proceeded by judges. They sentenced two boys, Msbona Gatebe
and Senzi were convicted, I can't remember the surname. They were sentenced 30 years each, because they don't want to
release others; they didn't want to reveal others. That was the end of the story.

MS SEROKE: You said you got injuries on your legs. Did you go to the hospital?

MS JOKAZI: Yes, I did go to the hospital, but they had to sew all this metal inside my legs.

MS SEROKE: Did they take any X-ray?

MS JOKAZI: No, they didn't take X-rays. I only went for an X-ray after, after they'd already closed in this metals inside
my legs.

MS SEROKE: And now their telling you that they cannot take out this metal out of your legs.

MS JOKAZI: They're rusted metals inside my legs and the Rutanda doctor says if you try and rub off your legs, the metal
comes out and they can just cut whilst you're looking, but there are others that are too deep. They said they're inside my
body, attached to my bones and those ones they cannot remove.

MS SEROKE: Yes. Now you're saying you're still working in this factory. How do you feel? How is your health now?

MS JOKAZI: I do not feel very happy and healthy, because the brothers of this people who attacked us, I'm still working
with them and as we're working here together, they harass me and intimidate me. They say I must release their brothers.
We're not happy, but we can't do otherwise. We're suffering. We have to work there.

MS SEROKE: Is there no way that the FAWU leadership and WORSA have met to discuss to resolve this matter until it's
finalised so that thes people stop following you around and harassing you?

MS JOKAZI: No, it hasn't happened, but it's only now we have heard that FAWU and WORSA are in agreement now. But
during that time, they didn't bring us together to try and resolve the issue after we had been injured.

MS SEROKE: Now, these threats that you are getting from the relatives of these people who are convicted; are they still
there?

MS JOKAZI: Yes, these threats we're still having them now.

MS SEROKE: Then it means the issue has not yet been resolved completely although you say things are all right now?

MS JOKAZI: I think as far as the leader, the employers are concerned, they are understanding us. If we need an increase,
we all get an equal increase across the board. If management wants to give us R200,00, WORSA is no longer opposing any
increase we are calling for, because they're also scared of this. So you agree on demands, on your financial demands, but as
far as working together and having a normal relationship, we do not agree.

MS SEROKE: How do you think this whole conflict could be resolved?

MS JOKAZI: I really do not know how this conflict could be resolved, because we just keep quiet, even if they provoke us.
We've got nothing to say.

MS SEROKE: Did FAWU have both men and women membership? Who were in the majority? Were they FAWU
members or WARSA?

MS JOKAZI: The majority of members they were FAWU. WARSA membership is composed mainly of men, but in
FAWU there are fewer men, there are more women in FAWU.

MS SEROKE: How were you treated in FAWU, I mean just within FAWU itself, between men and women?



MS JOKAZI: Yes, the condition was similar for both men and women and your rights are the same between men and
women within FAWU.

MS SEROKE: And there wouldn't be any discrimination amongst yourself?

MS JOKAZI: No, the rights are similar. We all have similar rights within FAWU. Things were equal.

MS SEROKE: Were there women who used to get positions, leadership positions within FAWU, so that they could be
leaders?

MS JOKAZI: No, there are not. Only men got leadership positions.

MS SEROKE: Were you happy about that kind of a situation?

MS JOKAZI: Yes, we were happy, because they didn't want to put women in the leadership positions.

MS SEROKE: Why didn't they want to put women in leadership positions?

MS JOKAZI: I really do not know, I am not as position to say why.

MS SEROKE: You, as a woman, how could you be happy with that discriminatory situation, as you were working under
similar condition with your male counterparts; were you not worried about this?

MS JOKAZI: It did worry me.

MS SEROKE: Were you able to speak and raise your views on these issues?

MS JOKAZI: Yes, I was in a position to, because even if you are a woman, you know your rights. But they would listen to
us when we were raising our views.

CHAIRPERSON: I would just like to ask you a few questions. The bus, who actually owned the bus that was in this
attack? Was it the municipality or was it owned by your employers?

MS JOKAZI: It was a private bus. It wasn't a municipal bus and it wasn't a factory bus. It just was a private bus. It
belonged to Mr Malinga.

CHAIRPERSON: How many of you were actually injured in the bus on that day?

MS JOKAZI: If I am not mistaken I think there were more than 20 people who got injured there.

CHAIRPERSON: Did any of, did either you or any of your workers; did they receive any kind of compensation from
anybody for this attack?

MS JOKAZI: No, we didn't yet receive anything.

CHAIRPERSON: Did you people consult with any lawyer to try and get advice about what you could possibly do?

MS JOKAZI: No, we didn't have any lawyer. It was only one person who got compensation. It was Omar Simange,
because both her legs were cut off, were amputated.

CHAIRPERSON: And who actually paid the compensation?

MS JOKAZI: I think it is the company.

CHAIRPERSON: Is there anything that you would like to tell us before you, we actually let go you today?

MS JOKAZI: Yes, there is something.



CHAIRPERSON: Go ahead.

MS JOKAZI: I would like to request the Commission to assist me with regards to my legs, because I have got metal inside
my legs. I would like to get metal get out of my legs, because I don't know what will eventually become of my legs when
they're still there. That's the only thing I would like to request.

MS MKHIZE: If I may ask you, you seem scared. Could you actually explain to us what is it that you're scared of? We
know that some other people when they are harassed or intimidate or tortured, they feel ashamed and awkward about the
situation, but you should know this is not your fault.

MS JOKAZI: That is why I am scared. I am scared that if these people hear that I've been here at the TRC, they're going to
kill me.

MS MKHIZE: Please excuse us. Why I am asking that, is that you said these people were charged and convicted and
sentenced for many years. You think, I would imagine you've been freed from that fear, because these people were
eventually sentenced and judged, and that lead me to think or feel that you should not be scared any more.

MS JOKAZI: I can never stop being scared, because I work with these people. I know how these people are.

CHAIRPERSON: Thank you, Mrs Jokazi. Can I say that if you feel that you may be intimidated or harassed because of the
evidence that you have given us, please do make sure that you contact us, contact our briefer, so that we can actually do
something about it. Because part of why we are here is so that people can actually come forward and speak freely and we
would not like to feel that in fact your position is worse, because of what you have come today to say before us.

So if you do run into any problems, please make sure that you keep in contact with us, so that we can actually take the
matter up.

Thank you for coming today and for sharing this with us. We have heard your request about the metal in your legs and we
will certainly pass that on to the Reparation Committee, so that they can actually see if there is any way in which you can
be helped almost immediately on your legs.

We know that it's not easy for you to come and share this story, but we are very glad that in fact you have taken the trouble
to do so. Thank you very much for coming.

______________________________
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CHAIRPERSON: I want to call the hearing to order again.

The next witnesses are Ella Mahlophe and Winnie Makhubela.

Gcina, do the witnesses need the ...

Thank you. Are you able to hear me clearly? Are you ready to go? Gcina, we're ready to go. We know that it's not going to
be easy for you to talk about the pain that you've experienced and Winnie as well. To assist you, we're going to ask
Commissioner Hlengiwe Mkhize to help through with your evidence. Hlengiwe.

MS MKHIZE: Thank you, Chairperson. Gcina, maybe they don't need this. I will try and talk to them in Zulu. No, they're
speaking in Zulu. Oh, okay Tsonga.

CHAIRPERSON: Tsonga on four. They can put it back. Ella, you'll be more comfortable in Tsonga? All right.

MS MKHIZE: I will ask you to stand. Then I will assist you with an oath. You will just - if you can just at the end follow
me - if you raise both of you - maybe we'll start with you, Ella Gloria Mahlophe.

ELLA GLORIA MAHLOPHE: (Duly sworn, states).

MS MKHIZE: Winnie Makhubela, I wi ll also ask you to say the same at the end.

WINNIE MAKHUBELA: (Duly sworn, states).

MS MKHIZE: Ella, I welcome both of you and I will ask you to start talking to the statement that you gave us. You would
take us back to the time when in this country we were having problems especially around the East Rand, and I will be
happy if you can just talk to your statement as it is written here.

MS MAHLOPHE: It was in 1993, on the 27th, when my child left to the shopping at the shopping centre. I had sent them
to buy some meat. When they came back from the shopping centre, they came back together with another girl.



There were three of them. There was Tembe, Norwin and Molly and they were coming back. When they arrived at a
certain place in Thokoza, there were two men who came, who

came to call them and said there was a meeting at Thokoza.

They went to this meeting in Thokoza. When they arrived in Thokoza, they were put inside the hostel. They started
undressing them, taking of their clothes. After they've undressed them, they raped them.

After they raped them, they took them and threw them outside the hostel, at the back of the hostel and they started shooting
at them.

They were trying to chop them with some huge bush knives and two of them died, and the other one managed to escape
through the window.

Out of this, Tembe died and here Winnie remained that didn't die. Whilst they were still there, that other two died, Winnie
survived. Winnie said a police car arrived and took this other two who had died and they took her to the hostel.

Now we were surprised why this children are not coming back. We were up and waiting until four pm and we started
looking for them, because they're not coming back. We were surprised at what had happened. We looked for them all over
and we went to sleep.

In the morning there was a sister of the other girl who we thought they've gone to the sister of this other girl. So we started
searching for them in police stations and we couldn't find them.

When we couldn't find these young people, even in the police station, we started searching in hospitals. We found Winnie
at the hospital and the other two were in the Government mortuary.

So we went back home and we went there and we started mourning them. My child who had already been born was already
16 years old then. At the stage she was in Std 10. She was doing Std 10 and she died while she was doing standard ten.

That was the child I had hoped for. I thought this child would help me, but today she passed away and she's not able to
help. And I am not happy about how they killed her. When I went to see my child at the mortuary, I found that she had
been chopped, she was full of grass all over and was naked. During that time we then left and we went to identify the child
at the mortuary and we did say that indeed it was the child.

That's how my story goes.

MS MKHIZE: Thank you very much, Mahlophe. You're one of those women who have seen the most, to see your child
leaving home and then having to identify her in a mortuary.

Can you just tell the Commission a little bit about Tembe. Was she politically active or whatever memories that you might
think of, anything that will help us to have a vivid picture of her.

MS MAHLOPHE: She was very interested in school work. She wasn't involved in politics. She liked books. She used to
read a lot. Even the day she had left home, she just was accompanying her friend, because she was lonely. She was a very
quiet child.

MS MKHIZE: How did you - you said you looked around, because when they didn't come back, you looked everywhere.
What kind of an explanation were you given by authorities, the police, you know, surrounding her death at the time when
you ultimately realised that she had been murdered.

MS MAHLOPHE: In the morning, the following morning when we had been searching for them, he said there weres some
children who were arrested at the shopping centre. They said some of them are dead and some of them are in hospital.
That's how we realised. That's when we started looking for them and we found them at the hospital and at the Government
mortuary when we didn't find at the hospital. But Winnie explained all of this to us; how it had happened. That's how we
heard the story, through Winnie.



MS MKHIZE: I was just interested in what the authorities said. As parents, when your children are found in mortuary, I
assume that you must have asked some questions or you must have been told how did they land up in the mortuary?

MS MAHLOPHE: We didn't see the police. We only heard that the police picked them from behind the hostel after they
had been thrown there. They didn't come to us. We just came and fetched the remains of our child and went home. There
we never met the police. We never had any contact with the police. The one who saw the police was Winnie during the
time they were thrown behind the hostel.

MS MKHIZE: Was the matter ever taken to court or were you called by the police to come and listen maybe when they
were having an inquest, the examination, the sitting that is often held after a person has been killed?

MS MAHLOPHE: No, the police didn't explain anything to us. We just found our children at the mortuary. That's the
whole thing just and after we have found our remains of our children.

But one day, in the morning, the police then came and said they were looking for Winnie. They just wanted to find out
from her if they knew the children who had been killed.

So we were scared to let Winnie go with this police. So we took Winnie and hid her away and took her far away to a place
called Bush and that's where she was cooling off for a while, but we never had any contact with this police.

MS MKHIZE: Before maybe I ask Winnie to give us her perspective; can you tell us how were these three children
related? That is Tembe, Molly and Winnie.

MS MAHLOPHE: Molly is the neighbour's child. She was the neighbour. Tembe was my child, was my first-born. Winnie
is my brother's child. We were staying in one family with Winnie and Tembe and my brother at home.

MS MKHIZE: If they were not politically involved; what do you think, when looking back now, how did they pick on
them at the time when they were picked up?

MS MAHLOPHE: During that time in Thokoza and Spruit there were fights, there was violence, although it was still a cold
kind of violence. It wasn't heightened. There was a meeting. That's when they were taken at this meeting, but when they
were attending this meeting, that's the time when they were killed.

MS MKHIZE: Thank you very much. I will, later on I will take you back to the chair and Commissioners will ask you
some questions.

At this point in time, I will come to Winnie.

Winnie, I would like you to say in your own words what happened on this day. Maybe if you can just tell us first how old
were you, which school were you attending at the time? If you can just try to remember what happened on that day.

MS MAKHUBELA: I used to attend school at Vumbeni. I was in Std 1. We left and went to the cafe. We bought meat at
the shop.

MS MKHIZE: Winnie, we won't rush yourself.

MS MAKHUBELA: We bought the meat and left the shop, but just before we arrived home, we met some men who asked
us where do we live? We told them where we lived. We told them that we're living at 12th - they said, come let's go to the
meeting.

When we arrived at Thokoza, they put us through the windows. After that they undressed us and they raped us. After they
had raped us, they threw us out of the window and they started shooting at us.

They started chopping us up with knives and some police came and the police asked us where do we live? I told them I
lived at 12th. They phoned for an ambulance and the ambulance took me to the hospital.

When we arrived at the hospital, I couldn't see anything, I had become unconscious.



MS MKHIZE: Winnie, drink some water, Sisi. If what is in the file is true, you must have been nine years old at that time.
Is that true?

MS MAKHUBELA: I was 14 years old.

MS MKHIZE: Okay. What is your date of birth?

MS MAKHUBELA: I was born in May.

MS MKHIZE: Which year?

MS MAKHUBELA: In 1979.

MS MKHIZE: Winnie, you said you were sent to buy meat. The people who approached you and who invited you to join
them in their meeting; how many were they, if you can still remember?

MS MAKHUBELA: There were a lot of them. I cannot remember how many were they.

MS MKHIZE: So when they invited you to a meeting, did you just trust the people you don't know and you went along,
especially at the time when there was a lot happening politically?

MS MAKHUBELA: They dragged us and pulled us.

MS MKHIZE: So you didn't voluntarily go? They dragged you and forced you to follow them?

MS MAKHUBELA: Yes.

MS MKHIZE: If you remember; on you arrival at the place where they've taken you, here it says the hostel, did they want
you to tell them anything or what did they want from you before they started doing whatever they did?

MS MAKHUBELA: They didn't say anything to us.

MS MKHIZE: Winnie, I know how difficult it is to take you back and make your mind to remember that day, but it would
help a lot if you can indicate to us as to - you were three; with whom did they start? Did they start by shooting, kicking,
raping? Where did they start? For our record, it's important for you to try and create a picture.

MS MAKHUBELA: They started off by raping us. After they raped us, they threw us out of the window and they started
shooting.

MS MKHIZE: Your own experiences in particular; do you still remember how many people actually raped you?

MS MAKHUBELA: There were lots of them. It was a huge group of them, I cannot remember, I could not recognise any
of them.

MS MKHIZE: While they were raping you, before you lost consciousness; are there anything they were saying to you,
talking?

MS MAKHUBELA: No, I didn't hear them saying anything. I just became unconscious and I couldn't hear anything.

MS MKHIZE: You also mentioned that afterwards they threw you out of the window and the police arrived. Did the police
ask you about what has been happening?

MS MAKHUBELA: Yes, they did ask us. We told them that they had said that there was a meeting here in Thokoza.

MS MKHIZE: Did you communicate to the police that you had been raped?

MS MAKHUBELA: No, I didn't explain that to them, because I was becoming blinded, I couldn't see much.



MS MKHIZE: When you were at the hospital, did you tell them about what had happened to you?

MS MAKHUBELA: I couldn't even talk, so I didn't relate that.

MS MKHIZE: Winnie, since you had this experience, what has happened to you? What kind of a life have you led?

MS MAKHUBELA: Okay. I became unconscious and I couldn't recognise people for a long time.

MS MKHIZE: Now that you are at school, how are you coping?

MS MAKHUBELA: I'm not able to cope with things. There's nothing I am feeling.

MS MKHIZE: What standard are you doing now?

MS MAKHUBELA: I am in Std 3.

MS MKHIZE: At the time when this happened, what standard where you doing?

MS MAKHUBELA: I was in Std 1.

MS MKHIZE: (Question not translated ...)

MS MAKHUBELA: When I read, I can't even read books. I am not able to see properly.

MS MKHIZE: In your school have you ever, or at a local church, been assisted by getting counselling or having an adult
talking to you about what happened?

MS MAKHUBELA: No, nobody has helped me or told me anything.

MS MKHIZE: Winnie, thank you very much. I will hand you over back to the Chair.

CHAIRPERSON: Joyce.

MS SEROKE: Winnie, at the time when they told you to go to a meeting, what sort of a meeting was that?

MS MAKHUBELA: We did ask them. They told us, come, you will see what's going to happen there.

MS SEROKE: When they led you to the hostel and at that time you knew how dangerous the hostel was, because of what
was happening in the township, were you not suspicious that you were being led into this hostel or where you moved,
pulled by force?

MS MAKHUBELA: They dragged us and pulled us inside the hostel.

MS SEROKE: And you say one of your friends, Santie, was released. Why was she released and you guys were taken in?

MS MAKHUBELA: She managed to escape, to run away.

MS SEROKE: And you also say in your statement; when you got into the hall, you found that it was full of men and
women. Now, what did the women do when you were gang-raped by these men? What did the women in that group, in that
crowd - did they try to save you or did they just watched you being gang-raped?

MS MAKHUBELA: These women started applauding and they were very happy when they saw this happening to us.

MS SEROKE: Did you at any time try to beg them to help you and asked for their protection, your protection?

MS MAKHUBELA: They slapped us when we tried to plead to them to help us, they started slapping us and beating us up.



MS SEROKE: And you say in your statement you were hacked and you were shot at. What did they use to hack you?

MS MAKHUBELA: There were huge bush knives that they were using to chop us.

MS SEROKE: When these men were raping, were they saying things whilst they were doing this or telling you why they
were doing this or abusing you?

MS MAKHUBELA: No, they didn't say anything.

MS SEROKE: Mrs Mahlophe, my next question is addressed to you. You say that what happened to the girls caused
trouble in the township between the hostel-dwellers and the residents.

MS MAHLOPHE: Yes, since these hostel-people started killing these children and that was in Thokoza and Twala. Then
the fight started between these two communities.

There were these people trying to defend us now from this hostel and when we went to bury these children, there was
police who were guiding us, and since that there was a huge violence that erupted. That's when the violence was heightened
in the township during that time.

MS SEROKE: Was there a post-mortem for Tembe and Molly who died in the process?

MS MAHLOPHE: Yes, there was a post-mortem, because they were found with lots of wounds and they had been stabbed
all over their bodies.

MS SEROKE: Did you get the report of the post-mortem?

MS MAHLOPHE: Yes, it was sent, it was shown that they had been shot in the stomach. They were found with bullets in
their stomach.

MS SEROKE: Did the post-mortem report mention anything about the rape that was done to these children.

MS MAHLOPHE: No, there was nothing about the rape in the report. They only said they were found with bullets in their
stomach, but even if they might have explained I was real confused. I was in a state of shock at that stage. I might not
remember if they did report that.

MS SEROKE: Thank you.

CHAIRPERSON: Mrs Mahlophe, I'm just going to ask you a few questions. You went to identify Tembe's body at the
mortuary?

MS MAHLOPHE: Yes, I did go to identify the body.

CHAIRPERSON: And did you ever try to get hold of the other young girl who was with them, Santie?

MS MAHLOPHE: No, I was not in a position to do that, because they pulled her and she ran out of the window. And when
we went to the family, we realised that the family had taken this kid away. I only heard from other people that Santie was
with them at that stage.

CHAIRPERSON: After this had happened, did the police ever come to you to tell you anything more about this matter?

MS MAHLOPHE: No, the police didn't come. They didn't come to explain to us how our children died. No, there was no
such a time when they came.

CHAIRPERSON: Did they ever come to you to try and get Winnie to identify who had actually done this?

MS MAHLOPHE: Yes, they did come.



CHAIRPERSON: And what did you say then?

MS MAHLOPHE: We said to them, Winnie has gone away, has gone to Bush - Bushbuckridge.

CHAIRPERSON: From your statement you talk about Winnie being visited in hospital by one of the possible perpetrators?

MS MAHLOPHE: Those who came to visit, they went to visit the hospital. When Winnie came round, she saw one of the
ladies there and when she saw one of these people, she fainted and she didn't explain anything.

CHAIRPERSON: Does Winnie herself have - what was the kind of treatment that was given her at the hospital? Does she
also have scars on her body from the hacking.

MS MAHLOPHE: Yes, she's got scars on her head and her neck and the operation on the throat her whole stomach - they
shot her in the stomach.

CHAIRPERSON: Did you ever go and see any lawyer or anybody to assist you in this matter.

MS MAHLOPHE: No, we didn't see anybody to assist us.

CHAIRPERSON: And you don't know if the police charged anybody for this matter?

I'm going to ask Winnie some questions. Are you receiving any kind of counselling for what actually happened?

MS MAKHUBELA: No.

CHAIRPERSON: Is this the first time that you've talked about it after telling your family?

MS MAKHUBELA: Yes, it is the first time.

CHAIRPERSON: Does it still cause quite a lot of pain, to talk about it?

MS MAKHUBELA: Yes, I'm still very sad and pained by what happened to me.

CHAIRPERSON: Do you struggle to remember things?

MS MAKHUBELA: Yes, I do remember things.

CHAIRPERSON: What do you want to do when you finish school?

MS MAKHUBELA: I want to be a teacher.

CHAIRPERSON: Do you know what happened to Santie after this accident? Did you ever have any contact with her?

MS MAKHUBELA: No, I haven't seen Santie since then.

CHAIRPERSON: Are you happy to stay in Bushbuckridge?

MS MAKHUBELA: Yes, I'm happy in Bushbuckridge.

CHAIRPERSON: Thank you very much, Mrs Mahlophe and Winnie, for coming to share this painful story with us.

We know that it's not easy to talk about it, but we hope that by talking about it, at least something can actually be done.

We will see what we can do about putting you in touch, certainly with counselling services, so that at least Winnie can
have the benefit of proper counselling.

We will see what we can do about that fairly quickly. Thank you for coming today.



Is there anything that you would like to say before you go?

MS MAHLOPHE: Yes, I do have something I'd like to say; that since this child died, I was no longer able to get any
employment and I kind of lay a - put a stone for my child on thegrave.

CHAIRPERSON: And you'd like a gravestone for ...

MS MAHLOPHE: Yes.

CHAIRPERSON: And you, Winnie, would you like to say anything? Winnie, is there anything you would like to ...

MS MAHLOPHE: I'd like to have a gravestone for my child. I'm not working at the moment, I am unemployed. That's also
my other problem.

CHAIRPERSON: Thank you. We have heard you and we'll certainly note those requests for the Commission.

Winnie, would you like to say anything before you actually go?

MS MAKHUBELA: If you could please assist with my education.

CHAIRPERSON: The Commission will take that request into consideration and when we talk about recommendations to
Government about reparation, that will certainly be noted.

Thank you for coming today.

_______________________________
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CHAIRPERSON: While Jubie is leaving the podium, I will ask Simon Malakoane to come forward please. Simon. For
you, Sir, I must say it has been, really, a long day. I will ask Joyce Seroke to assist you in taking your oath and in
presenting your statement.

MS SEROKE: Mr Malakoane, would you prefer to testify in Sesotho or English? Please stand up and let you take the
oath. Raise your right hand.

SIMON FONKO MALAKOANE: (Duly sworn in, states).

MS SEROKE: Thank you. You are going to tell us about matters that happened on the 17th of June 1982. Will you tell
us what happened on that day whilst you were asleep with your wife at home.

MR MALAKOANE: It was at about past ten, quarter past ten, I was asleep already. I heard a lot of noise outside. As I
went outside my wife came out and said are you still standing, can you not see that it is already bad outside. She was
wearing a pink cloth. I lifted up the fence, she jumped over this fence. After we have jumped over this fence we came
across these people shooting at us. I managed to run away. As I tried to pick her up she told me that I am hurting her.
She was eight months pregnant. I decided to leave her. She said to me find out help for us.

I ran away whilst they were still shooting at us, but they could not hit at me, until I came across this dirty water. I was
only wearing my underwear. As I jumped into the water the bullet whisked me, but I was covered with mud on my face.
However, I managed to wipe off the mud. I sat down, but I heard that these people were still after me. I continued to run
away. I ran across a street. That is when I, a caspar arrived in my direction. I hid myself somewhere. As it passed I
reappeared again and went into one man's house there. At this man's house I knocked, he opened the door and asked me
what is the problem? I said to him there is gunfire outside here.

After he asked me that this caspar drove by. I sat there until six o' clock in the morning. At quarter past six I left this
man's home. A lot of people were around his home. When I arrived at home I found that my wife was already dead. I
concluded that what has happened did happen. I sat there at home. The police arrived asking us questions what
happened. However, I did not respond to their questions.

MS SEROKE: As you came back to your place where did you find your wife?

MR MALAKOANE: The distance was from about where I am seated to the end of your table there.

MS SEROKE: Was she dead or was she still alive then?

MR MALAKOANE: She was already dead. My father was there and my grandfather was already there. The police



wanted to take her away, but they refused.

MS SEROKE: Who were these people shooting at you?

MR MALAKOANE: You know, there were people speaking in Zulu. I heard them saying that we will kill this dogs of
Mandela. They were speaking in Zulu. By the time I turned and look into their direction it was already late, but my wife
whisked me away.

MS SEROKE: Are you referring now to the Boipatong Massacre?

MR MALAKOANE: We did hear that in Boipatong there was this massacre.

MS SEROKE: Was your wife amongst the people who were killed on that day? Do you know the number of people
involved in that massacre?

MR MALAKOANE: There were quite many. I cannot recall their number.

MS SEROKE: As you found your wife dead, you say she was eight months pregnant. Did the child survive?

MR MALAKOANE: No, the child did not survive.

MS SEROKE: How did your child pass away?

MR MALAKOANE: There was this bullet that got my wife just about, underneath the armpit.

MS SEROKE: Did you approach the police to lay a charge about this incident?

MR MALAKOANE: The policemen were not of much use at that time. Hence, I did not report this to them.

MS SEROKE: Did your neighbours got attacked or these people actually targeted your house?

MR MALAKOANE: They did attack my neighbour's homes and one of the males who was my neighbour was attacked.

MS SEROKE: Did they randomly attack any homes?

MR MALAKOANE: Yes, they did, but they sort of selected homes they targeted.

MS SEROKE: During the funeral, was there a combined funeral or, of people who were maimed during the massacre?

MR MALAKOANE: It was a combined funeral of those who were maimed during the massacre.

MS SEROKE: In your statement you state that the Goldstone Commission did interview you. What was their intention
about this matter?

MR MALAKOANE: They stated that they will refer this matter to court, but nothing transpired thereof. The case just
ended up there. That was my first born who was killed in my wife's womb.

MS SEROKE: Did you get married afterwards?

MR MALAKOANE: No, I did not.

MS SEROKE: Now, what is it that you would like the TRC to do for you? Are there any recommendations that you so
wish we implement, to the TRC?

MR MALAKOANE: Anything that might be of assistance, I will feel satisfactory if it comes my way.



MS SEROKE: I thank you. I will hand over to the Chairperson.

CHAIRPERSON: Yasmin Sooka. I would just like to thank you for coming forward. This is one of the sad stories where
people turned against each other and, based on what we have heard, some of the people who were involved in the actual
killing were working with some security agents, but our Investigative Unit is continuously looking at the Boipatong
Massacre and as soon as their report is complete, we will keep you informed. Also, at the time when we are looking at
reparations we will review your story and see what should be done. Thank you very much.

MR MALAKOANE: Okay, okay.

------------------------------
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CHAIRPERSON: I'd now like to call to Joyce Marubini to the witness stand please.

Hello Mama. Thank you for coming today. We're very glad that you've finally been able to make it here. We must apologise for the
upset that happened last night and this morning, but we're grateful that despite that, you've managed to come here and in fact tell
your story.

I'm going to ask Commissioner Hlengiwe Mkhize to assist you with the leading of your story. I'm going to hand over to her now.

MS MKHIZE: We greet you. I shall request you to stand up so that you can take an oath.

JOYCE MARUBINI: (Duly sworn, states).

MS MKHIZE: The witness has been sworn in.

We would request you to just introduce the lady next to you to us, before you lead your evidence.

MS MARUBINI: This is Mrs Sarah Mufanadi from Namagatle.

MS MKHIZE: Is she a friend?

MS MARUBINI: No, she's my sister.

MS MKHIZE: Could you please relate to this Commission and tell us as to what happened to you.

MS MARUBINI: In 1986, on the 24th of March, on a Sunday, the time was 20 to three in the afternoon; we had a meeting of
Namagatle Congress.

When the policemen from Phalaborwa came, and they got us at the meeting, they came to the Lutheran Church where we were
holding the meeting and they threw teargas-canisters at us. Then people started scattering in all directions and ran, but I never ran
away. That's when I was taken and arrested. When I got there, there was a certain policeman by the name of Mazumba and they
arrested the other people.

At the time they did not take us to the police station to charge us, but they only took us there at 10 to six and they went around the
whole location with us and at about 10 to six when they actually put us in the cells, they did not give us food, they did not give us
water, they shut the toilets so that we could not go in there to relieve ourselves.

At night, that particular night, they came and woke us up and they switched off the lights and said we should lie on our stomachs.
They started assaulting us with sjamboks. At the time we were dressed and they started assaulting us on our buttocks up to the time
that our panties were torn and our under-garments were exposed.



They said we're not going to appear in court and they told lies that when they tried to arrest us, we tried to evade arrests, we jumped
fences and that's how we got injured.

And when they brought us food, they brought us dry pap. They didn't give us water to wash, they didn't give us water to drink and
our clothes were full of blood. They were torn and we appeared in court in that state.

We asked to be given bail and we were granted bail of R260.00. And when we went out an attorney took us to doctor Mongeke. And
when Dr Mongeke examined us, he found that we had been assaulted grievously and he said - and they said if we want to see
Mandela, we're going to see Mandela on that particular day and that's what they told us.

There were others who were wearing "Release Mandela"

T-shirts and I was just wearing a dress which was torn, the top part. We were taken to Dr Mongeke and they escorted us to Dr
Mongeke's surgery.

When we got there, they surrounded the surgery so they said that we wouldn't be able to escape. Our representative was also present
at that time. They did not allow us to go for further treatments, because they were always escorting us. I could not sleep on my side,
because of the injury that I sustained when I was gun-butted by one policeman.

We went to court for about three times, that was in town and we got into the magistrate's court, he said he couldn't find us guilty. So
we had to be released.

I wanted to know as to why we weren't being charged and why we were assaulted in the first place. We were chased outside. They
give us R50,00 each and when we asked as to why we were getting R50,00, they said it was for transport.

Ever since this took place, I have a problem using my right hand.

CHAIRPERSON: If you can just give her something to drink, please.

MS MKHIZE: Thank you very much. Your story or experiences take us to what was happening in the Northern Province round
about this time.

Before we come to the specifics of your experiences, can I just check one thing. According to your statement this happened on the
21st?

MS MARUBINI: It happened on the 21st of March 1986.

MS MKHIZE: Is it on the same day when a person by the name of Mavis Malati was also shot?

MS MARUBINI: Yes, that is correct, that was on the same day.

MS MKHIZE: What is the correct date; is it the 21st or the 23rd?

MS MARUBINI: No, it is the 23rd. I think I'm a bit confused of the stress.

MS MKHIZE: Okay. So the correct date is the 23rd of March.

Now as you relate the story, can you please tell us to what sort of life you led? Were you involved in politics or were you just an
ordinary citizen?

MS MARUBINI: The youth league had elected me as an organiser.

MS MKHIZE: You were the youth organiser?

MS MARUBINI: That is correct. What were your duties? What was expected of you as a youth organiser? Just tell us briefly the list
of duties that you had to discharge.

MS MARUBINI: In Phalaborwa there's a certain project that makes T-shirts as well as pens and papers and I was supposed to
organise the youth to help with that project.

MS MKHIZE: Maybe if you organised there's something in particular that you used to do that was perceived by the police as a



threat?

MS MARUBINI: There was nothing that I was doing and I do not understand as to why the police perceived me as a threat or my
actions as being threats.

MS MKHIZE: On the day that you were arrested; what were you doing actually, because you said you were attending a meeting?
What was being discussed in that meeting? Did you have a written agenda? Were you singing or chanting or what was actually
happening that drew the attention of the police?

MS MARUBINI: As I've already explained, I was sitting on the chair and the meeting was not yet opened formally. It was 25 to
three when we got in there.

It was five minutes before the meeting started; it was then that they pounced in on us. We were just waiting for the agenda and the
opening. That's when they got in. I was just sitting on a chair.

MS MKHIZE: If you remember quite well; those who got in, were these women or were they male and what did they say to you
before arresting you?

MS MARUBINI: Are you referring to the police?

MS MKHIZE: Yes.

MS MARUBINI: They never said anything to me. They just started shooting and when I looked around I saw people going out
through windows and there was a lot of commotion at this stage. When I looked back, I could see policemen standing behind me.
There's nothing ever that they said to us or me.

MS MKHIZE: At the time they were shooting; where were the women? Were they just shooting indiscriminately?

MS MARUBINI: Yes, some of the women were arrested together with me. We were 22 women. Others were able to escape through
the windows and others ran out the doors, but we were arrested.

MS MKHIZE: How many women were there when you were arrested?

MS MARUBINI: We were 22, but they arrested only six women, but I'm not sure as to how many people attended the meeting or
how many women were at the meeting.

MS MKHIZE: After having been arrested, did you come together or did you come across female police or women police?

MS MARUBINI: No, it was only male police, there were no women there.

MS MKHIZE: You also told us that you were assaulted and your under-garments were torn and exposed, drenched with blood. Did
you ever request the female police to help you?

MS MARUBINI: No, we were not able to do that, because the policewomen were not there. We were only held by Dr Mongeke and
we were taken to Pulukwane Centre where our photos were taken and we believed that the matter would proceed further, since
they've taken the photos.

MS MKHIZE: After you had been arrested, did you appear before a magistrate and did you - were you addressed by the magistrate
and did you tell the magistrate about the assault?

MS MARUBINI: Yes, we appeared before the magistrate and the case was remanded. We were taken to the doctor and the attorney
came back and told us that we had to appear at a later date.

MS MKHIZE: If you remember quite well; were you able to tell the magistrate about the treatment that was meted out to you during
the time of your arrest and during the detention?

MS MARUBINI: The magistrate did not ask us anything. He just referred us to town. He said we were supposed to go to a certain
magistrate's court in town. And he said he couldn't find us guilty, he couldn't deal with our matter.

It was referred to a certain place in town.

MS MKHIZE: I shall refer you back now to the Chairperson.



CHAIRPERSON: Thank you. Joyce.

MS SEROKE: You said you started a youth congress. When did this youth congress start?

MS MARUBINI: It had just started on that particular year. We were in the early stages of the youth congress. We organised this with
men. It wasn't only women. When we formed it, we're both men and women.

MS SEROKE: Now what were your main objectives within the youth congress?

MS MARUBINI: When we formed this congress, the children did no want to go to school. They were rebelling against Bantu
education.

MS SEROKE: So you - what were you going to help with, or in which way were you going to help the children?

MS MARUBINI: We decided to form this so that we could be able to approach the educators or the teachers with regard to our
dissatisfaction with Bantu education.

MS SEROKE: Now you say you were the organiser of the youth congress; the other men who were members of this congress, how
did they treat you, or how did they regard women within that group?

MS MARUBINI: Well, there was a working relationship. We didn't have any problems with the males. They respected us and they
listened to us when we aired our views.

MS SEROKE: At the time of your arrest, were you married?

MS MARUBINI: No, I wasn't.

MS SEROKE: Do you have a husband now?

MS MARUBINI: Yes, I do.

MS SEROKE: When you said this policeman, according to your statement you said you were stripped down to your under-garments.
As a woman being assaulted or beaten by a man in a state of half nakedness, how did you feel?

MS MARUBINI: I felt very dehumanised. I felt very helpless and the injuries we sustained, some have permanent scars.

MS SEROKE: When they assaulted you, was it necessary in your own opinion that you be undressed during the assault?

MS MARUBINI: I did not see a need for that.

MS SEROKE: Did you ever ask as to why you were undressed?

MS MARUBINI: Yes, they said they wanted to show us as to where Mandela is and they would tell us as to where he stays and
which area he stays, because Mandela is Xhosa.

MS SEROKE: Now, as you are married, were you able to relate this to your husband or tell your husband of the treatment that you
received at the hands of the police?

MS MARUBINI: Yes, I was able to talk to my husband and it doesn't make him feel any good. At times when he sees policemen, he
gets very angry. He's got this habit; anger against police, he has got this deep-founded hatred for the police.

MS SEROKE: We thank you very much, Joyce.

CHAIRPERSON: Thank you, Joyce. I am just going to ask you a few questions. You said that although there were 22 women there,
only six of you were arrested. Were the six of you kept together?

MS MARUBINI: The ones that were arrested were 22, but we were more than 22 in that hall, but the arrested ones were 22.

CHAIRPERSON: And were the women kept together?

MS MARUBINI: Yes, that is correct.



CHAIRPERSON: So all of you were in fact stripped naked and sjambokked. Were all six - were all the women in fact beaten by the
police.

MS MARUBINI: Yes, that is correct. We were all assaulted. All the women who were there were assaulted.

CHAIRPERSON: And you also mentioned in your evidence that later on there was a certain doctor who helped you and in fact
photographs were taken of what had been done. After this matter; did anything happen; Were the police charged in this matter for the
assault?

MS MARUBINI: No, they were not charged, because we were not even able to go to doctors for treatment, because they used to
keep watch on us.

CHAIRPERSON: And so nothing in fact actually happened after this matter?

MS MARUBINI: That is correct. Ever since our lawyer told us that he would come back and tell us as to what was going to be done
thereafter, but he never came back to us.

CHAIRPERSON: Do you receive any treatment for your arm now? You mentioned that your arm doesn't work properly.

MS MARUBINI: Yes, I do receive treatment. I do go to a doctor.

CHAIRPERSON: And inside, mentally, how do you feel about the experience that you've gone through?

MS MARUBINI: I don't feel very well. I'm highly stressed. Whenever I think about what happened to me, I feel very angry at being
so helpless and not having been able to defend myself or do something about it.

I'm angry at the attorney who didn't do anything and who didn't come and give us a report-back and my doctor diagnosed me as
suffering from meningitis. I was once admitted for four years, suffering from meningitis.

CHAIRPERSON: I see. Thank you. Thank you very much for sharing you story with us. We certainly, we do have the name of the
attorney and we'll try and find out what actually happened on your matter.

But we're very glad that you've come to share your story with us. We will make certain recommendations to Government and we
hope that these sort of beatings don't take place again. But it's very - we need to know all of these things that happened, even in the
far regions which this province serves and we're very glad that we've had you here today. Thank you very much for coming.

Thank you. We will now break for lunch and we'll resume at quarter past two.

_____________________________________
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CHAIRPERSON: On behalf of the Truth and Reconciliation Commission we would like to welcome you to this special
hearing on women.

The women who will be appearing today, come from different walks of life and come from the different parts of our
country, which is served by the office in the Gauteng region.

They will be telling stories of their pain and suffering. However the way we want to remember them, is not as victims, but
as people who have survived the 300 years of turbulence, pain and suffering in our country.

We have a number of women who will be speaking today. Before we begin, we're going to ask Rev Vanessa Mckenzie to
open this hearing with prayer.

REV MACKENZIE: Let us pray.

God our Father, God our Mother, we give You thanks for this day that You have given to us. We give You thanks for the
gift of life, for freedom, for healing, for reconciliation which You have already initiated long time ago.

Today Lord, we have come to give You thanks for the process of Truth and Reconciliation in this country. We give You
thanks for those who are part of that Commission; commissioners and councillors. We give You thanks for that process,
Lord, that is already beginning to bring about healing and reconciliation for our people and our nation. Today we want to
particularly bring this day before You, to ask Lord that You will lead us with Your Spirit. That as women come to tell their
stories, that You will continue to enable them to show the strength and perseverance that they had all throughout their
struggle in this land of ours.

We give You thanks today for women without whom we would not be at this place where we are today. And so we ask,
Lord, that You enable all of us today to weep with them, to share with them their pain, so that we can move together, so
that we can move together to wholeness and to freedom and to liberty in the truest sense of the word. Thank you for Your
presence with us. Thank you for Your love for us. And just enable us to move forward today in Your strength. Be with
those who will speak. Be with those who will listen. And we give You thanks Lord that You have called people to listen,
because so often there's been people to speak, but no-one to listen.

And we just give You thanks and pray that You would be with us this day. In Jesus's precious name, we pray this. Amen.



CHAIRPERSON: Thank you, you may be seated. I would just like to explain the proceedings for the day.

We have witnesses who will be accompanied by briefers who will assist them through the hearing's process. We have these
translation machines. This equipment is available for those of you who will not understand the language in which the
witness is speaking. They are available and translations will come through in English. It is a practice of the Commission
that the witnesses will speak in their language of choice. I think on channel one we have - if we could just indicate the
languages please. All right. Okay. Thank you.

We would like to remind people that this is a hearing where victims tell their stories. It is not the process whereby the
Commission makes its findings. Investigation will take place later and the findings will take place at the end of the process.

This is an opportunity for victims to tell their stories. I'm going to ask Sister Joyce to introduce the first person who will be
appearing today; a poet of our people. We are very glad that she has come to share this occasion with us.

MS SEROKE: I'm very happy to be given this opportunity to welcome Gcina Mhlope to this, our hearings for women.
Gcina is a famous poet and story teller and she's well-known all over the world and we're privileged that today she's going
to start us off with one of her poems.

Thank you very much, Gcina Mhlope. I'll ask you to come forward and speak in the mike. Thank you.

CHOIR SINGS

MS GCINA MHLOPE: Good morning. Before I start, I would like to share a quotation from a writer that I have admired
for many years; a South African writer, who many young people today don't know, whose name they don't know. But it is
somebody whose spirit many times goes around with me too.

I listen to a lot of people and as I grew up I was told that "a person learns until they die". And I keep learning from many
great people who have got a lot to share with me. And many times when I visit a new place, I'm always found either with
very young people or the very old people. Somehow these two extremes seem to connect with my spirit and I learn a lot
that way.

And this is a writer called Bessie Heard. And she was asked in the Seventies, early Seventies, how she thought a revolution
will come one day in South Africa and her answer was:

"It is impossible to guess how the revolution will come one day in South Africa, but in the world
where all ordinary people are fighting for the rights, it is inevitable. But also, it is to be hoped that
great leaders will arise there, who will remember the many years of suffering and out of that
formulate new laws to treat people with human dignity and respect. It is also to be hoped that
Southern Africa might one day become the home of the story- teller and dreamer, who did not hurt
others, but only introduced new dreams that fill the heart with wonder; new dreams that fill the
heart with wonder."

That is Bessie Heard talking.

I have worked recently with people who raised my consciousness about women whose husbands are dying in the mines and
this is continuing. It's like the earth is swallowing our people. And what do women go through with this? I do not know. I
do not have a husband who works in the mines. But this is a reality that we experience as well as we listen to people's pain,
as we share with people who talk about these realities and this is a little poem that I wrote, as something came to my mind
about this experience.

Its called:

"Deeper than the dead.

My man, Zolake, works in the mines



Many years he has worked each day, risking his life;

With my mind's eye I see him every step of the way;

With that lamp on his forehead

And as I battle to answer the many questions our children ask, I know very well how he misses us.

Every drop of sweat, as it falls from his muscular body; sends out lightning fast messages that
travel underground all the way from the thundering mountains of Johannesburg to find my heart.

They enter through the floor; finding my tired feet; the drops of sweat stop,

And then they start in slow motion;

To caress, to love, to reassure and to remind me of how much I love that man

When I go to wash down at the river, I think of him; I soak myself all over.

Then, as I throw water over my body,

I feel his hands all over me; as his love goes deep and touches my soul,

I know we were made for each to other

To raise our children the way our ancestors did.

He is a healthy man, full of joy and laughter; he was not meant to be buried so far, deeper than the
dead men's graves.

Tell me now; what sort of life is that?

Tell me please; what sort of widow am I?

And by the way; where is the gold he risks his life every day for?

Where are the glittering diamonds that sparkle and shine in cruel disregard for the tired lonely
diggers?

The gold and diamonds are gone

Gone to faraway countries where they know none of the pain of megapain

They don't hear me shout: I want my man to be with me and our children

Oh, how I dread the day the news will come;

There is another accident at the mines in Egoli, men have lost their limbs and others have died;
their names are still unknown.

I tremble and think; if my husband were to die in those mines, I would lose my mind.

Our children I tell again and again to please try to learn in these times of school boycotts and
street marches. I tell them to march with their minds; I tell them to think deep before they do
anything; to think deeper than the dead; Deeper than the cruel minds that have robbed us of
Zuleka's presence; I remind them; they are not orphans, for I am here, andnd that their father's
love runs deep, deeper than the dead; yes, deeper than the graves."



(Applause).

Thank you very much.

CHAIRPERSON: Thank you very much, Gcina, for starting for us.

I am going to ask Hlengiwe Mkhize to introduce the next witness for us. She is the head of the Gender Commission and we
are very please to welcome her here.

MS MKHIZE: Thank you, Chairperson. I will ask Thenjiwe Mtintso to take a seat. While she is doing so, I would like to
extend a special word of welcome.

We really appreciate your presence and we are particularly grateful in view of the fact that you agreed to carry millions of
other women in sharing about women's involvement in politics and gender specific struggles.

We know how difficult it is for women, especially in politics, to betray their solidarity, which is the language of politics,
and often its solidarity with male counterparts.

But we hope more and more there will be women of your calibre, who, besides that you are given responsibility being a
chairperson of the Commission on Gender Equality, who will claim space for themselves. And hopefully lead other women
to realise that it's critical, if this country's going to move forward, for women to see it appropriate to betray sometimes their
male counterparts and look at gender specific violations.

We really appreciate your coming. Thank you.

MS MTINTSO: Thank you, Chairperson. I will start by greeting you fellow South Africans. It is indeed an honour for me
to open this very important session of the work of the TRC. And I think it is proper that I start by first congratulating the
TRC, its Commissioners and staff members, for selflessly and very tirelessly taking South Africa through this painful, but
necessary route towards the beginning of a new South Africa.

It cannot be an easy road for all of us, particularly for the TRC itself. But in many instances finds itself face with the wrath
of those with limited view of the intricacies of this whole process.

I think that reliving this trauma, in front of the TRC members and their staff, who have daily unflinchingly pried opened
those wounds; must surely have left their mark on these Commissioners and their staff Members.

I do hope, Chairperson, that there is a system, a mechanism, by which you yourselves will be given an opportunity to go in
front of some TRC office of a sort, because I don't think that we want later on to have to come back and to look at you as
victims of the TRC hearings.

Chairperson, I also want to take this opportunity to salute the people that are going to be presenting here today. Especially
the women that are coming forward to speak for themselves; to speak as actors, as active participants and direct survivors
of the violation of human rights. Not as relatives, not as spouses, not as wives, but as themselves; those that directly
suffered.

This is not to undermine the experiences of those who suffered because they were relatives. But I think today we are
getting an opportunity of hearing the women's experiences as actors. They're being brought on to the centre stage.

Chairperson, I as the chairperson on the Commission on Gender Equality, am particularly pleased that this hearing is taking
place, because I think it is the beginning of giving the voiceless a chance to speak, giving the excluded a chance to be
centred and giving the powerless an opportunity to empower themselves.

If reconciliation is to take place, South Africa can no longer ignore the experiences of women, which we must say up front,
is quite different from the experience of men, even those that went through the same torture that many of us went through.

Chairperson, you have congratulated me for coming forward, but I must be honest with you that I am a coward. This is
why I want to congratulate the women who are here, because they dare stand up, they dare open those wounds. The



personal cost may be high. They may have to go back home and deal with the pain that has opened today, but the overall
profits are a lot, because as they are speakin here today, they speak for many of us, like myself, who are still cowardly to
talk about the experiences we went through.

When today they make their sobs, they must know that there's a flood of tears from those who did not even dare to come
here today. They must know that when they make their sighs when they remember, that many of us are groaning inwardly,
because we are not yet ready to make those outward sighs of the pain.

As they try to free themselves today of the burden, they must know that they are freeing some of us who are not yet ready,
Chairperson. I speak as one of those. I speak, Chairperson, I could not sleep last night, because I sat with myself, I sat with
my conscience. I sat with the refusal to open those wounds.

There was a logic, Chairperson, as a Chairperson of the Gender Commission, that told me that I have struggled. I have
actually approached some of you to then say: why are the voices of women not heard? I have fought that this voice must be
heard. I have said that until those voices are heard, we cannot as a nation sayL never again.

The logic, the politics, everything was very clear, Chairperson, but the emotion was not clear. There was that conflict. Even
as I tried to draft the other day when your statement-taker came to me, I tried to fill those forms and I said: can I face the
consequences? The consequences which I could not imagine had happened, Chairperson, because they are known to me.

What I know, is that I have sat for years, I have build an armour around that pain. I have nursed that pain, I have owned
that pain. I seem to refuse to move away from that pain. I seem to gain strength from the fact that it is my pain.

The women today have gone beyond that stage that I'm still fighting to get beyond.

Chairperson, many people wonder why we want to focus on women and heard their experiences. International experience,
some of which is recorded in documents like the 1995 Belgin Platform of Action, tells us that crime against women and
children during war, take a very specific and different form to that of men.

Firstly, the way the forces, the enemy forces want to show that the men of that particular country, the other enemy, is weak,
they do that through sexual abuse of women. Because women are supposed to be these people that are protected by these
men. So to attack a country and attack its collective masculinity, is done through raping women and children in those
countries.

Secondly, women - men rather, in anger, in frustration, in hatred, they use the bodies of women and children as their terrain
of struggle, as their battle ground.

Thirdly, the basic animal instinct of women at war is satisfied through the abuse of women and children.

The evidence that comes from Yogoslavia, that comes from Burundi that comes from Ruanda, bears testimony to that.

Special hearings for South Africa become necessary, because those experiences, Chairperson, are not in Yugoslavia, are
not in Burundi, are not in Ruanda, they are here in South Africa.

We have just gone through a war and our bodies have been used as a terrain of struggle by men.

Secondly, Chairperson, I think in the overall, many a time when stories are being told about struggling, the stories of the
women's struggles are forgotten. They are hidden. Even when they are told, they're told as a postscript; incidentally there
were women. But the essence of this history, is a history of men. It is not her story, as other people would say; it is the
story of the man.

Women in the struggle in this country have, Chairperson, struggled. This is particularly Black working class and poor
women. When we today talk about sisterhood, we need to take that pause, Chairperson. We need to fight for the sisterhood.
We need to recognise that sisterhood, but we need to take a pause and say: who are the sisters of 1997 and look at the
sisters of the potato campaign, look at the sisters of those women who were removed, forcefully removed. Look at those
mothers who had to have their children in the streets. Look at all those experiences and centre them so that as we build the
sisterhood, we know where we come from.



This is why we are here today, Chairperson, I am sure, to talk about these struggles. To take pride in the struggles. To cry
about the struggles. To laugh about the struggles, because it was not only tears, even during those tears, we still laughed.

In this audience, Chairperson, there's a young woman who I met when she was 17. I did not meet her, I heard her voice.
There were many of them, they were under Section 6 of the Terrorism Act, we're all at number four, you could hear us
talking and laughing and sharing jokes and singing, as Mhlope was singing here.

I remembered our songs; we laughed, they were 17. They had spent a lot of time behind those bars. They are not here
today, Chairperson. They're not ready, because since 1990, since the unbanning of the organisations, Chairperson, nobody
has gone back to those children, to allow them to open up and today, we hope that they can come forward and sit in public
and tell you how they were raped and tell you how they were tortured and tell you the pain and tell you their loss of
childhood.

It is very difficult, Chairperson. It has to be done. When you have packed your bags as a TRC, there is this work that's still
to be done. When the TRC opened its work, Chairperson, I attended its first sessions, in East Londen, because one of the
first woman to speak there, was the wife of a person, Abed Amohably, whose cell I occupied immediately after his death;
whose experiences I was able to tell, because my own tortures showed me how Mabetla had died.

I have had opportunity to meet her subsequently, Chairperson. She is still hurting Chairperson, because the TRC's own
mechanisms have not managed to help her through that pain.

We're having these special hearings, particularly because women's experiences under apartheid were different from those
of men. This is particular so for women who are survivors or who were victims of the violations. This is, because
embedded in apartheid and racism, there was also sexism and patriarchy.

Sexism and patriarchy rendered women in general the worst victims of apartheid, in many ways. This is particularly so for
Black women, Chairperson. I am sure that the speakers here today will give a graphic picture of this difference.

I can only highlight the fact that particularly because of the intersection of patriarchy and apartheid, women's vulnerability
at the hands of the security police, was worse than that of men.

Physical and psychological torture were the order of the day, for both men and women who came into the hands of the
security police. But for women, lurking behind every encounter with the security police, there was the real possibility of
rape or sexual abuse, which in many instances was translated, it materialised.

The sexual abuse, Chairperson, need not have taken the form of rape alone. It took many forms. Because as such,
Chairperson I am not ready to open up, I will generalise about these experiences, because women have talked about them,
have documented them; those that have been ready. Some of us have not.

For instance, I am sure that women will confirm, that when you come into to the clutches of the security police, statements
like, "you have joined these men, because you have failed as a woman, you have failed to find a husband, you have failed
to look after your children, you are a failure" This is why you have joined. You are not a proper woman".

Another favourite statement would be; "you are with these men, because you are a whore, you are an unpaid prostitute, you
have come to service these men".

This consistency of drawing away from your own activism, from your own commitment as an actor, was perhaps worse
than torture, was worse than the physical assault, because you could deal with that. But when, even what you have stood
for, is reduced to prostitution, unpaid prostitution.

That, Chairperson, I am sure, is worse than a man who we have seen in the last weeks. The treatment that was displayed in
Cape Town of the bag over your head and the strangling. Women have gone through that, Chairperson. Women have been
made to sit on those imaginary chairs. Women have been made to stand the whole day, whether they were menstruating or
not. As your blood flows down your legs, security police have gained strength from looking at your blood and asking you
to drink your own blood.



Men have suffered their torture, the physical one, but to stand in front of men for days on end with your menstruation
drying up on your legs, is not a torture that has been experienced by men. It is for that reason that the women who stand
here today, are our heroines, Chairperson.

I'm not taking away from the experiences of men. I am saying it was important that these women tell their story. It is a pity,
Chairperson, that the nation has not had opportunity to prepare women to come forward, because the women that are here,
are hardly a third of the women who suffered in this country.

The patriarchal nature of our society must also be reflected in the extend which women were susceptible to trace of harm to
their own children and family, if they failed co-operate. If you were in the clutches of the security police and the hand of a
child, the photo of a hand of a child, is shown to you and you are told that is your child, your comrades were running away
from us and we killed your child.

END OF TAPE 1 - DAY 1 - SIDE A

... the responsibility, the role that had been given by society to protect your own children.

As if that was not enough, Chairperson, when men were tortured and suffered in the hands of the police and they stood
ground against the physical abuse, there was a sense of respect - where the tortures would even say "hy is 'n man". There
was that respect for that man. But when a woman dared, when a woman dared refused to cow down, to be cowed down;
then that unleased the wrath of the torturers, because in their own discourse a woman, a black "meid" a "kaffermeid" had
no right to have the strength to withstand their torture.

They could understand a man, but not a "kaffermeid". So the torture in that way began to be even more than it would have
been had you been probably a White male or even a Black male.

Chairperson, women under banning orders; again if there was to be comparison of the pain, I would think that the women
under banning orders and those that were banished, suffered even more than the men. The security police stopped at
nothing, because they had to peep and prey and check; not because you were a political threat, but they had to prove a
point; you were a whore. They had to find you at it in the middle of the night, wherever you dared to go.

This once again is not unrelated to the expectation that the women were the whores, the women were the prostitutes. They
were not the revolutionaries, they were not committed; how could they?

I think, Chairperson, the sexual harassment and torment can only be told by the women who are here, ready to come to
you. It cannot be told by me, because the stories that I carry, I as Christian say are still my cross, but I still want to carry,
for some reason. Perhaps I still want to torture myself.

Perhaps I still think that they make me what I am. Perhaps I think that when they are outside there, the tension in me will
be removed. Because that torture started when I was very young, Chairperson. My activism started when I was 13 and I
have been carrying this for all those years and perhaps the lack of readiness, I hope the South Africans will understand.
Because it may be that something from me will be removed; something that makes me.

Chairperson, again I think in relation to that, being a Black woman and being in the hands of very beefy White security
police, our experience is that I am sure that the Black man or the White males or even the White women, would not be able
to understand. Because there was again that play of power roles here. The power of the White and the power of the male.
And the lone helplessness of a Black woman, and sometimes I got very angry with thin Black woman. Even the weight
mattered, because it removed again some stereotype of what a Black bitch should look like.

Again, Chairperson, socialisation into patriarchal societies has given the women the role of being care-givers, of being
healers, of being supporters; ever ready to care of others. As a result women turned not to focus on their own pain. They
need to be held and really have time to heal themselves.

I hope, Chairperson, these special hearings today are giving women that opportunity to bear themselves so that our society
can help them to heal. I hope this is the day when we acknowledge the need to recognise the women's needs for their own
space; their own space to heal themselves. If we did not offer women this opportunity, South Africans would have been the



poorer, as these experiences of women would never have been recognised, respected, recorded and lessons learnt, so that
they should never be repeated.

Above all this nation could never seriously talk of reconciliation with such pain and grief locked away amongst it citizens.

Chairperson, I have talked about the experiences at the hands of the security police, whether women were in solitary
confinement or in the so-called Section 10 or in the so-called Section 22 or whether they were under banning orders. or
whether they were abducted. But there is a yet another body of experience which I am not so sure if it is going to come out
today.

There is still the experience of women in the national liberation struggle itself. There is still the experience of those women
in the camps, Chairperson. I was in those camps, Chairperson, but that is an experience that the Truth and Reconciliation
Commission will have to find. It will have to be talked about, because it is yet another experience, different from that of the
security police, but having its own dynamic of womanhood.

I hope that today also Chairperson, we'll get answers as to whether women were never perpetrators. I don't know if the
women who are here today - I don't see the signs of women who I would have thought would have been here today.
Because there is this tendency to project women as this passive observers, helpless under these violations. And witnessing
these violations, but not being participants in these violations.

Today as other violators and perpetrators loudly refuse to come forward for one reason or another, there is a loud deafening
silence on the part of those women who were perpetrators. We know there were women perpetrators. We know the
sisterhood that we are here talking about today.

Some of it is artificial. As we go to the women's conferences and hug and kiss, we are kissing with some of the
perpetrators. It is okay that we kiss, but it is not okay that they do not come forward and talk about the role that they
played.

There were the boys at the border. They received packages. In the media there was space given to the boys at the border.
Their parents, their sisters, their parents were egging them on, onto Angola where we were, onto Namibia were the
terrorists were, onto all the forward areas where we were.

Today those women are not here. The Truth and Reconciliation Commission has to find them, Chairperson. We cannot
build gender equality in this country when those women build on those falsehoods.

Besides these women as supporters, as wives, as partners, they were active, Chairperson. Those who went to jail, know that
in number four were looked after by White warders. wardresses. Those who were in Potchefstroom with me, those who
were in Ungtungu with me, I was never looked after by Black wardresses, because I was this vicious terrorist. I was looked
after by White women; some of them today say we are sisters. Some of them today say, Chairperson of the Commission on
Gender Equality, I have forgiven, Chairperson, but they must come forward. Torture was not only done by men,
Chairperson. There were White women. There were White women. Not all the women were tortures, but there were White
torturers. Where are they, Chairperson? Why is the Truth Commission silent about those women torturers? I hope they're
coming tomorrow, because I don't see them in the list today.

It is only when they come forward and face these women here and hark in reality and tell their own story, as the
perpetrators, that we can begin to say we are on the path to reconciliation.

Patriarchy must not be allowed to shield these women, because they claim they did this for their partners, for their
husbands, for their brothers. We cannot allow patriarchy to be used when it suits other people. Patriarchy has got to be
eradicated in all its forms.

Chairperson, as the TRC wraps its formal part of the work, as it publishes its report and as it breathes a sigh of relief for a
job well done, we must know that the job continues. The mammoth task that still lies ahead is the continuous and
consistent struggle for justice and protection of human rights, especially gender justice and gender rights.

The frightening statistics of violence against women and children which has reached in my own view, Chairperson,



genocide levels, has to be addressed. We cannot hope that there is going to be yet another TRC to address that, because in
these sessions we're backward looking. We've got to take the process forward; we've got to look in the now and the future.

We have just come out of this war. Part of the violence against women and children, is because of that war, but part of that
is operation of patriarchy itself, because when male control and authority is in any way challenged or threatened as it is
getting challenged and threatened every day in our country, it turns itself to the most violent forms and with women and
children, their bodies being used as, once again, the terrain of anger and struggle.

Democracy, reconciliation and nation-building remained threatened so long as patriarchy in all its forms and all the forms
of patriarchy, Chairperson, are violent forms of patriarchy. They are actually a violation of human rights. We cannot limit
human rights to what is in the act. Gender inequality and gender injustice is a violation of human rights. It does not
necessarily mean that we must have the hearings, but it means we must have the process of eradicating that.

As we today look back in our gruesome past, we must realise that our present and future remain in jeopardy, despite the
good work of the TRC, if the violence against women and children is allowed to continue.

The South African society needs to be mobilised in the same manner that it was mobilised against apartheid. In the same
manner that we won that war against apartheid. Why are we not mobilising and engage in that war against violence against
women and children? Why is the nation continuing as if nothing is happening? Why are these massacres allowed to
happen? Why is this genocide? Why are we allowing it? Why is it being made a role of women?

It is not the role of Government alone. It is the role of this society, because if we do not do that, one year, two years down
the line, we will have to have that Truth and Reconciliation Commission once again for us to come back and retell the
stories that we suffered under democracy, Chairperson.

Within our own homes, the domestic violence in our own homes, the violence in our streets, the violence in the work place,
the violence that's permeating all of our society. Most of the time what is being highlighted, are the hijackings. I am not
undermining this. I am not undermining the deaths. Look at the wall down Wits. That wall; look at the faces. Ninety nine
percent I went there and looked and registered, 99% are faces of men; where are the women who have been killed? Where
are the women who have been raped? Where are the women who are getting battered in their own families? They are not in
that wall. Why are they not in that wall?

Is that your work, Chairperson, as we build reconciliation? Because I get angry when I pass that wall. I get angry that the
women's own suffering is not being recognised by this country. I get angry because the TRC is silent about that. Because it
is happening now. It is not happening in the days of apartheid, it is happening now.

Chairperson, I hope that these hearings, the first of their kind, will be conducted with sensitivity, respect and dignity; not
only from yourselves, good Commissioners, but from the members of the public and from the members of the Press,
because I don't think that the women that are here today, are here for sensationalism. They have dared take the risk of
opening up. And I think that the Press as the educator in this country, owes it to them to respect them and to report on them
with that dignity. After all that they have gone through, they deserve that from every member of this public.

The whole purpose, Chairperson, will be lost if, as we centre these experiences of the excluded, we lose sight of the
vulnerability and fall victim of that sensationalism. I know, Chairperson, that the Truth Commission has got the
programme of therapy, but I hope it can be sustained, because my own experience in the few months has been that some of
the women whose wounds you opened, we did not pay enough time or give them enough opportunity to heal once they left
these halls.

I have been to Cape Town where there were hearings, Chairperson. I have been to Port Elizabeth. I have been to King
William's Town. There are wounds that have been left gaping there. It may not be the duty of the TRC alone, it may be the
duty of the public, of all of us, but those wounds, they need to be addressed, Chairperson. You cannot open them in this
hall and leave them gaping. Somebody has got to take responsibility.

There was a hearing that was held in Cape Town, a hearing after the TRC had been there. I was then called to a post TRC
hearing. It happened three months after the TRC had been there and it was called the post-TRC hearing, because the
women were expressing their anger against the TRC.



On behalf of the Commission on Gender Equality, I would like once again to thank you for offering me this opportunity to
open this hearing. I would like to pledge our support as the Commission for the work of the TRC and to extend our
solidarity and support to the South African women who are about to share their pain with us today. You are opening the
way for gender equality in this country and many of us salute you and pledge to follow your path.

I do want to say that, Chairperson, even as I sit here and I narrate in broad and general terms, that pain has been opened. If
it happens like that to me, who has not even started to open her own pain, how much more to those who have taken the risk
to come and open.

I thank you.

(Applause).

MS MKHIZE: Thank you very much. You have literally run away from us. We wanted to thank you while you are sitting
over there. Your input has really highlighted quite a number of issues which I suppose not only this Commission, but the
Human Rights Commission and the Commission headed by you, will struggle with for the next 10 to 20 years.

In particularly the aspect where you're looking at liberation movements. That's going to be the most difficult one, in view
of the fact that people will be expected to look closer home where their base is and their support and also corridors of
power where decisions about them are made.

We thank you very much. I hope your opening words are going to encourage the women who are sitting with us today, to
realise that it's important and it's acceptable for people to look at their own personal life; not only to share about their
husbands and their sons, but to look at their own personal injuries; as a right to healing and reconciliation.

We thank you very much, Thenjiwe.

CHAIRPERSON: Thank you. Before we call our next witness, I am going to ask Gcina to give us another poem, please.

MS SEROKE: Whilst Gcina is moving to her seat, I just want to tell you a little more about her.

She was born in Hammansdale in Natal and she's a short story writer and story-teller, a playwright, director of Zanindaba
story tellers, has worked many years with the Market Theatre and other theatres internationally.

Thank you.

MS MHLOPE: I'll be brief again, I'm just watching time and all of these things.

I want to sing a song that sometimes I have spoken to somebody who is democratic and free writer. He said to me, you
can't sing a song like that man, things have changed, you must stop it. This is an old song and someone will bore you with
an old song, because these are democratic times.

MS MHLOPE SINGS POEM

(Applause)

This is a poem that was written for a friend of mine. I lived for seven years in Alexander Township and while I was living
there I was living in a single sex hostel and the weird things go on in a single sex hostel. But we won't go into that. I would
just talk about a friend of mine and what was and who were the baddies, you know, and the story of the baddies.

And this is a story, a poem, that was written for her. It is called "Sitting alone, thinking". The mid-eighties were strange
times too.

Lately I have more than once found myself sitting alone, thinking. Not that I have such a lot of
time to just sit and think I am a busy woman with a heavy schedule. I have to try and keep up with
the fast world around me. But then, somehow, it happens, right in the middle of all the hustle and
the bustle. Everything just stops, and I find myself sitting alone, thinking, would Mr President be a



better man if he had a womb and breasts full of milk? Would he be impressed by the number of
children jailed all in the name of peace, law and order? If he had just one 10-year-old in
detention? Would the smell of teargas and the sight of bloody bullet wounds be so appetising as to
bring that strange smile on the President's face; if he had a womb and breasts full of milk? These
are the kinds of visions that come up to me as I sit alone, thinking, yhinking of my very best
friend, as she sits in a jail cell longing for her little baby, her painful breasts so full of milk

My friend had a child of only three weeks. Her baby was three weeks old and she was detained and she was not allowed to
take her child to jail.

CHAIRPERSON: Thank you Gcina. We would like to call our first witness, Sheila Masote, to come to the witness stand.

The Commission has often been called a Kleenex Commission, a Commission of Rears. Today I think, as we share the pain
of the women who are coming to tell their stories, I would like to remind us that there's healing in tears and that there's no
shame in crying.

And, that in fact, the women who are coming to tell their stories, have in fact survived the years of violence, but the
violence for women is not yet over. Most of the stories in this country as the opening address said, are stories about men.

The women are often very secondary in those stories and yet domestic violence in this country continues unabated. Young
children, young women are still raped and women don't have the peace of mind to walk freely. There is no real freedom for
women in this country.

So today, as we look back on our past and we look back at the stories of these women, we need to realise that women in
this country all over need to mobilise, to make sure that the women of tomorrow have a safer South Africa to live in.

I'm going to ask my fellow Commissioner, Hlengiwe Mkhize, to lead Ms Masote's story. Thank you.

MS MKHIZE: I would like to extend a special word of welcome, especially to our mother, Mama Tupe. We are grateful to
have you here.

But to you, Sheila, I say please don't do that to me, this is your time so that you can speak. I will request you to stand up so
that you take an oath. Okay, Sheila, you'll manage. Yes, that's very, very important. I will ask you to stand up and to take
an oath.

SHEILA MASOTE: (Duly sworn, states).

MS MKHIZE: Thank you. Sheila, I will ask you to be ready to share with other women about your own experiences having
grown up within a family which was deeply involved in liberation struggles in this country.

I know how difficult it is to look back at many years of suffering within one's family and to talk about it. But this is very,
very important for you, number one, and for your family and for many young people who grew up in families which were
directly exposed to the atrocities of our past. Thank you.

MS MASOTE: Thank you. Can I start?

MS MKHIZE: Yes. You can start by just introducing the person next to you and your name and where you are working
and how you like to talk to your story.

MS MASOTE: I'd like to greet everybody and to thank the Truth and Reconciliation Committee for this opportunity to
come and just share the purpose of why I am here is to share, not to make, maybe to show that we've gone through a lot or
to get praises or you know, shame or sympathy; just to share.

I'll compose myself. I am sorry. My start is a bit cold. Next to me - I'm with me, Mrs Benja Mathopeng, wife to, of course
my father, the late Zef Mathopeng, president of the Pan African Congress of 1986 to 1990 when he passed away.

On the programme it says I'm here to speak about - on behalf of the family. No, that is not what I am here about. My



mother has put in a submission as aN individual and representing the family.

I then felt, yes, I'm part of the family, but I refuse to be family and have no identity as Sheila. The problem that I have
always suffered and I have always said to myself is that I don't seem to be having an identity like belonging to me. I'm
always either Zef's daughter, Mathopeng's daughter or Mike Masote's wife. Or no, Masote's mother and Zef Masote's
mother. But no, I feel I am me. And this is why I am here.

As a little girl, as a teenager, as a woman, as a mother and as a builder and as somebody who has really contributed in the
struggle, I may not have been seen in the forefront, but sometimes I believe they also serve who are on the stand and wait.

Therefore I - it's such a big story that I have. It's a long life. I am 52 years old and most of it I have been born in a family
that's been through the struggle. And I should be presenting a statement, maybe this big. I know others are as big as this
room, but mine has also formed a part.

But I tried to summarise here in picture form, because so that I keep in focus. I have here some of what I was stripped of.
And I have a ball, representing my crumbled world.

I was born in a very, very up family; my father and my mother both teachers. Of those days, the royal readers, the best and
they stayed in the best place. When so it had started, it was not so. It was Orlando-East and then into Orlando-West. And
this is the elite. This is where you find the Mandela's, the Sizulu's, the Nefews.

They were hurting Barbara, my sister. People have whipped her. I am sorry. Bear with me. I cry a lot. Sometimes it's anger,
sometimes it's pain; it's a mixture.

And this was a beautiful place. Many people know my father as a politician. But let me tell; my father - I'm just giving you
this background so that when I come to me - I'm not omitting my mother. I start with the late.

My father was a cultural man. He was the first president of the TATA - the then Transvaal African Teachers' Association,
which later became TOWATA. He was the first chairperson of the then Johannesburg Bantu Music Festival, that has
brought forth all this Eisteddfod, all the culture that you see, the coming up of Dockare House.

During those days, it happened right in Orlando West, (... indistinct) musicals and all that. I'm trying to show, my mother
herself has been a teacher, a conductor, a singer with the Colera Churavoice. You may wonder why I - where I get these
tales from. I'm highly cultured and I need no apologies; I am. I am married to a highly cultured man. The only man, the
only Black in Africa who holds a liscensiate in (... indistinct) teaching.

He's a teacher and he's the only man who has started and established an orchestra, purely Black. So I know what I am
talking about. But all that has crumbled. I'm not boasting.

Now, I want to tell you; my mother still runs a choir of children, young girls. Their called the Nightingales. They started
way back in the fifties, 1952 she says. It's a community programme. All of us, the Barberas, the Smetombi, they have come
through this choir and have passed. The age group is between about six and then fourteen, because as we grow up to be
teenagers and she couldn't handle us. We passed on and we had other interests.

But she has kept - that is why the girls of Orlando was (... indistinct) cream and I am part of that cream.

Here is Barbera.

Now, I am saying to you, my crumbling world was; I had a family that was home and togetherness. My school work
suffered a lot, because I had a lot to carry on me. I couldn't study, I couldn't be worried about my dreams. I needed to be a
lawyer, at one time to be a social worker. Yes, a teacher, because you would look up to your mother or your father.

I had no trust at that stage. It went. The church, I couldn't trust, because I didn't belong. Why all this happening to my
family? Why all this happening to Orlando West? My friends and my neighbours, they got away from me, because the
special branch always came to my home. They harassed my family. They went to the family, to the neighbours, to the
children I played with and they threatened their parents.



And we didn't have structures, support structures. I lost - I'm talking about this as a young girl - I lost role models, because
at that time in the sixties; that's when everybody was moving away. The Emplateles, everybody, they're my levels, the
Mgees, my close family friends, my parents, the people that were good, were going either in exile or in prison.

The frequent imprisonment of my father first, which was we knew, and then later my mom, then myself, my husband and
above all, I'd like to make it clear that one thing that also broke me was this - as a child I didn't understand - I know there's
now peace, there's ANC.

And at my home, there was wintate nephews - wintate Susulu, wintate Mandela and Mr Rabarocketh. They used to come to
my home and hold meetings with my father and they were fiery and when I grew up I learned they were the youth league.

And later on, just from the blue I hear there's now peace and how even our teachers changed. Yes, people have to be strong
in all allegiance to their parties and there I was in the middle.

Now my father I see other people coming. I say where are those? Where are (... indistinct) when he used to my home? That
is the president, wintate Mandela. I just want to show you how close - he would always be having a sweet. "Where's
Sheila?" He's always been having this ... indistinct) of a voice. Even when he was in prison as I grew up, I used to always
think of him and I used to write more to him than to Susulu.

And I miss that. And he would always say "You're still so beautiful." I remember the first time when he came back out of
prison to come and see my father, I was there; now as Mrs Masote. "Where's Sheila? Oh, you've grown to be such a
beautiful young woman."

And I looked at myself. Thirty. Me, a young woman, beautiful? But I'm trying to show that was the world that crumbled
and why? Because the system brought all the split and where was my mother in all that?

I come to my family's breaking. The main thing was society. I would also say this communal living; I could go to granny
next door, I could go to Memama. And I knew I would find help. If there was no milk at home, it was easy for us to go and
ask for it. Or just to visit and play next door. I knew I'd come back healthy and well and well fed.

My mother would go work and she knows her children are safe. Our keys, door key, would stay at the third house from
your house. Next time the next time. Nobody would come and steal. Everybody would look after it.

But all that crumbled, because the special branch had to come in and tell people; these are terrorists. You dare be seen
associated. And then my family, that is my whole family. Then my father got dismissed. When they did the introduction of
Bantu Education, joblessness came and my mother had to follow suite, loose her teaching post, because she can't go and
work for the system when my husband has been -

My extended family; they started fearing us. My brother went into exile. There was loneliness. There was non-stop
harassment of the special branch. There was a series of imprisonment.

My father, you know it's better I think, because I haven't experienced. I always think, maybe if my father had gone once of
maybe life imprisonment or long term, I would then cope. But then he would come, go three years, come back, stay with
(... indistinct) us in the house, then going in and out, then he goes again, then banishment.

And where was I as an only daughter? And you know as daughters we're very close to our fathers. And above all, I could
see my brothers turning into alcoholics; those that remained. I have a blind brother, but you won't believe. He used to drink
like a fish. One day he would be travelling all over working so good with directions, but he would be dead drunk the very
next moment. I'm not exposing, I'm just showing you.

My mother was very frustrated, unsupported and lonely. In all this, all this torture, I have the world and my family and
down there is a big load. And there was who as a girl child?

I won't read through my story. I have it in paper, but I would like to say with all that, I used to go for ballet, I used to sing, I
was a little girl in tutus, ribbons, pretty little thing; the only daughter of a well-off family.

I'm not omitting my brothers, but I'm speaking here for myself. They can come and talk about themselves. And it all went,



because when ballet was stopped for Black little kids. It was taken at least to the Coloureds. Maybe they felt it was better.
And I stopped. It was one of my major skills.

I resorted to ballroom dancing. Then that's where my conflict with my mother - I love my mother and I would like to say to
you people what I'm mainly saying and that even my daughter there is worried. And I've come alone with my mother and
she has suffered and I'm not trying to be - we're just trying to show the suffering we went through together.

I have seen my mother break down. I have seen my mother when she did least expect it that I know, crying, sobbing. I had
questions as a daughter. Mom, what's happening?

Then PAC's policy was that women should stay at home, should not participate. That is why even in the visuals, even when
the toy-toys it was for us, our women folk, we wanted to, but the policy was looked after. It was all by way of trying to say
when we go out to jail, when we go out and be killed, you look after the children.

So my mother was always there for myself and others. So I would always say, Mama, what is happening? And they were
not told. The husbands wouldn't share much. And therefore this started to make me - because I didn't understand then -
have an attitude towards my mother. Why, why doesn't she share with me? Why doesn't she understand? Why does she
beat me up so much? Why?

Because she was frustrated. And I was the only one close to home. My brothers turned to, like boys would have it easier
maybe, they would go to bands, play, they started the all-rounders and the all blind band that started in the sixties, seventies
and later on they joined Lebachunes. They have been outward-going. I was always at home, looking after my mother.

She started to be sick. She would be going to hospital sessions. I would be the sole person in the house, exposed to if
people wanted to rape me. Fortunately it hasn't happened for me. It almost nearly happened, but never happened.

There was other things, traumas that I had. My home was now very cold, very needy, very - no friends. Except a few
friends, later on, that did come onto the scene. I went to school with her, among other things. And she was supportive to me
in many ways. I'm not saying everybody moved out, but I'm saying the world crumbled.

I would like to say, my adult life; all this time there was - the police, I think, have always thought I'm the strong one of the
family. Yes, I look weak outside, but yes, I am very strong. I have carried a lot. I've carried even things for my mother.
Even when she wasn't away, I was carrying for her.

Sometimes I wasn't even in her way. I remember even when my father was very sick, terminally ill, when he was released
from prison. To my mother I looked like I don't know my role. I am forward.

But she was very sickly, because of her hip transplant. But because she's also a firm and strong woman, we had to be
hitting against one another. And I had to put my foot now and again. She had to be swearing at me. It was very clumsy and
some scars are deep.

Some of the things I'm not ready to share, but we've had a lot of unpleasantness with my mother. And I think that was one
of the things that have killed me.

I think as a teenager, one thing that my mother had never - I didn't know how to handle me, because she didn't have energy.
Maybe she's a social worker. She was chased away at the third year, Janof Meyer, not for the inability to do her work, but
because she's wife to an activist. Because of my father's activities.

Again, second time, she's losing out on her profession of her choice. And those things; who was there? It was me. When
my mother wanted to bash somebody, it was me. I must say I have been very much abused; by stick, by mouth, by just
non-performance, maybe by denials of my rights as a child, which I may not go deep, because maybe people may think it
will (... indistinct).

But because I'm sitting here with her, I see this as a chance that out there, like I am here to represent other children, that
want to speak, but maybe think (... indistinct) as we are socialised girls and women we must be quiet.

Just to encourage people to say I've taken the step. My story may not be worse than others. I may not even have put it. I



have rehearsing it so much; so many good things have come. But on stage now, I'm leaving out a lot.

I remember when I was phoned to come and talk about myself. I was saying to myself, hey, how do I? And I spoke to my
daughter and my children. They said, granny is now eighty years. Will she handle it when you talk that you were not happy
with her? I said, she went through it. She can't hurt because I've said it. It may be the last straw on the camel's back, but so
much has been done to her. She's been strong. When other women I know outside here, for having killed so-and-so, did
this; it was outward and insane. But with the lacks of (... indistinct) it was internal and who do you think received the
family. She was breaking the very family she was trying to keep together.

And this I carried along even into my marriage life. I also bashed my son. I almost killed my son. Today he's in
Switzerland. He is the finest journalist and the Lord dear hold the man in school. I'm trying to show you how cultured we
are.

But the sister at the age of about eight, saw him go up; he was about six, hanging himself, trying to hang himself in a tree
when we were staying in Pefene. Because I used to bash my son. I would give him money at about four when I knew
everybody has come back from school. Everybody is coming from work and Vugane's stores in Orlando West, was a busy
shop. And I'd give him money just to go and buy a bread or go and buy things I don't have done.

And when he goes, I know he's so short. The counter is up there, he will be asking for help. I would be calling him to pick
up a fight. (... indistinct) As soon as this thing dries, you've had it, my son. My son would run. My boy would run.

And as soon as he sees that saliva hit, spat, undressing, he doesn't even wait. That is now how he knew socialise by his
mother. I would take a sjambock.

That is what used to happened to me, my friend. I would beat him. I would beat him. I don't know what for. I would beat
him until my neighbours jump over the fence. "Shiela (... indistinct) Shiela."

That is what my son went through. I went through the same. I did it. I don't know what it is. I have done lots to my
daughter. Today she is a lawyer. I'm trying to - I'm not boasting, I'm showing when you have the will to live you can beat
the worst of forces. The worst of military forces, the worst of detention, genocide and if you are a woman and to tell
yourself; my God is there. I'm not going to give up. I'm not going to give up. Those people are not my Maker. I'm not
going - and the bus should stop here.

Today my children have advanced. Zef, named after his grandfather, always says, friends I don't know what suffering is.
And that for me is, is a joy. I sing hallelujah and praises to my God that I have overcome.

I have gone through therapy. I've tried. I've associated with people. People who are supportive to me like the speaker was
saying; her friends have been the youth, those very young and the old. Those are my darlings. I have gone to other mothers,
because my mother has broken down. She needed other mothers. She didn't see she was very defensive, denial. I had to
move out and look for other mothers. And they've build me and I'm saying that those structures that the SV's broken down,
threatening, scaring people, let's come together.

Grannies, where are you? Little girls, where are you? Who tells about mysteries? And who tells you about what's a lining?
Do we still tell stories to our children? That's what has happened. My children can tell. I didn't many stories, because I
didn't have a granny. But one thing my children always give me credit for, are always giving me joy when they give me
feedback. Hey, mama used to tell us story. Sometimes you could see, no, you're making it up. Then tomorrow it's Elan,
tomorrow it's Sarah and they say, no, that was a school name. You know, at home she would be called Elan and then at
school and at Sunday school, she's called Sarah, because now I had to make stories.

MS MKHIZE: Yes. Thank you very much. I'm sorry to interrupt you. You have really brought before us the pain ...

MS MASOTE: Yes, and I haven't spoken about my imprisonment and ...

MS MKHIZE: Yes, I'm coming. I'm just giving you the break so as to help you to focus. You can have something to drink,
but basically what you have done, you have really brought before us the pain and the suffering of generations of children,
born in activist families.



We appreciate what you have done and we hope this is the healing mud for you, not only for you, but for your daughter as
well; as she's looking at you and her brother, your son, where he is.

Sheila, having said that, I would really like you to tell the Commission about your own detention in 1977.

MS MASOTE: Yes, I was detained, because in 1976 my father was then arrested for his political activities and they say in
sighting the 1976.

And here I want to pause and say; I see histories being distracted and my father's name is never mentioned; whether it's
mentioned by the way. I see, I'm not jealous, or I'm not saying it shouldn't happen.

I see we have a monument, like Hector Pietersen monument, but I don't see us talk that when our leaders were in prison,
children came too; I was there and I was there and I saw it, came from ballet, the high schools, the ... indistinct).

They came to my father and he wept with them, because their main story was Africans. And they mobilised against it and
they were marching, because he was one of the leaders, the main leader who was instrumental in that.

And when the whole erupted and lost direction, today, very little is said. And I'm saying I'm honouring you daddy
wherever you are. You are our leader.

So in 1997, because he was arrested in August, just after the riots and he was accused that the list number one, were
accused number one for the 1996 riots.

My mother then was taken and we went with my mother, because all my life from childhood we were looking for my
father each time he was arrested. It was more from Pila to Pospo. All the prisons, I know them all. Not the inside, because
as a child, we were not allowed to go into prisons.

And in 1997, then my mother got detained, because she was in Jansens, looking for my father. Then I followed her. I was
pregnant. I followed with my husband to look for her. With the help of ... indistinct) and others. And we looked for my
father. And we discovered that he was kept in Pietermaritzburg. Excuse me.

My mother too, we thought, she should be there. Because nobody told us. Then we went with my husband. The first visit
we were allowed just to say to us that they must write and we want to make sure; are they in this prison.

Who told you to come here. We had to go through a lot of interrogation. But we were not allowed to see them, because
they were under Section six. So what I did, I said, please can you make them write a list of what they would need. I'd like
to buy something, because I wanted to make sure I see their handwriting. Can I buy them stuff? Yes, you are allowed.

So my mother made a long list that went to the other side of the page. Petti-coat, lettuce, sweets, stockings you know, and I
was happy. My father just two, vests and a woollen cap and I was glad he's there.

I was happy and I know my mother made a long list, because she was trying to send messages; I'm alive, I'm here, try and
do this; we're alive. So, the first time they took it and they took, because we were doing this from our pocket at the time, I
could - and then I said only the old top, daddy. Ten rand, ten rand, blessed things that we bought for them.

The next visit, which was in December 1977, into January, we were then, my husband was told we were going through the
same process of making the list, going shopping, coming back and when I came back, we were there with my husband and
the one; I don't know their names; the one gentleman said, policeman said; I'm sorry Mr Masote, I've got bad news for you.

And I thought, oh, my parents are dead, what. So I braced myself and he said; we're detaining your wife under Section six;
of what, I don't know. And the rest I didn't hear. And then he was saying, Sheila, you mean Sheila is - and please stop
touching her, because now she's a prisoner. You please go. You're not supposed to say anything, telling her.

All I could say was, darling go, because my daughter was then six, my son, Klutana, was four years old and Zef was not
born then. But she's not well, she's in a family where - what do I do? No, we'll look after her. She's starting with Unisa. She
didn't bring her material. She has to write in January. We'll send for those. Her clothing is at the station, because we had to
leave our clothing at Pietermaritzburg station.



So I got in to cut a long story short. But then I got a lot of, not so much physical hitting, yes I've got that until - but most of
it was hunger, was sitting and being given a pile of papers to write statements, being told your mother is giving us a lot of
information about you and what you have been doing in Botswana and ABC. Please go on and it must really be like what
your mother has said.

And I thought all these years these people have been doing a lot of harm to my family, I don't think it's true. But then I got
kicked. I was put in a cell. It was about this big. Halfway is the cell where I stay, halfway is the yard; the yard which had
no ceiling, but just barbed wire and burglar proofing and here was the cell and down there was a toilet that regularly at the
count of, I think about 23, one two three, whaa and it went on day in and day out.

It was very high, a small light there and there was this mat where I could sleep.

The room was filthy, full of lice. The walls - as I was thrown in that wall, it had all the graffiti of blood, whatever. Some
were saying, fuck Jesus or some was saying God saves or I was in here and left. There was no date.

And then it was the first time I ever got into a cell. I've been a teacher, I've been a mother, I've been a musician, I know my
father has been here, but is this the real world? I went through all.

But then what was worse, behind the cell was a little road I couldn't see, but I could judge. And then passed that wall was a
big building, the post office of Pietermaritzburg and as I was kicked and I lost my pregnancy I was left there and I said, but
I was all bleeding.

The lady was talking of blood, oozing down your legs and drying up there. That is what I went through and I called please
call a doctor then. Please help me, I'm dying. I shall die.

They left me. I don't know how long, whether it was days, I couldn't tell. Whether it was two days or it was a day, they
didn't come to my help. But when the doctor finally came, he gave me, whatever he gave me, I was then - the door, this
door was opened to go into the yard to wash. There was a tap there. There was a drain.

And up there were men, cleaning windows of the post office. And as I was there washing, hey, you know I'm not racial,
tribalistic, but you know I wouldn't even name. When they scold vulgar, they really can do it.

Asking me questions of when last did you have sex? Hey, look at you? Are you bleeding because - They were looking at
me and at first it was not the world I'm used to. I've been taught to respect other people's privacy.

I knocked at the door if I need to go to bedroom, somebody else's bedroom or somebody's room. But then I just though
what do I do, because they were saying, if you don't wash today, we've got to close and just wash your things Mrs Masote
and dry them and come back. You won't have another chance to go out.

That is one of the indignities I suffered. And my husband was later arrested. He was done the same. Not bleeding, but kept
and interrogated. My children had to - there was no granny at my father's house. It was only John staying there and looking
after it.

My house was shut down, because I was married. Then my children were taken to my in-laws. We almost, I don't know,
there's a lot. But the names of the people, I cannot - for me to go out, I had to call a Mr Dreyer. I don't know whether they
call him Captain or what. I don't know what his rank is, but he was Dreyer yes.

And I called him and spoke to him and said, please, I'd like an interview. He took his time, but when he came, all I said,
I'm appealing to you as your daughter. As I look at you, you're almost my father's age. And I'm sure you've got
grandchildren.

Can you bear you grandchildren going through what my children, my father's grandchildren are going through? Would you
bear your daughter going through this? And I think in a way it touched him, because I don't know why I was left, because I
don't know why I was in there in the first place.

But one thing I want to say is one thing that kept me alive, I also took a pin from, when I came from the office, because



now and then I had to be taken out, to be shown a big book with pictures. Do you know this? Whose this? And I took a pin
and I scratched on the wall; there was my family. (... indistinct) those are my children. And there was my mother's family
and there was my in-laws' family.

And I would play; oh good morning Tondi, oh you're going to crash my child, you must - and oh mama, I know mama and
oh granny, how - and then I would play detector, make-belief I'm there. You know, those kind of things to keep myself
alive, to hear my voice, because sometimes they would leave me for a long time.

Sometimes they'd come in and just interrogate, question me, tell me there's a flood, there was a flood in Piville. And they
were telling me; your house also in Piville is under floods or that place and you believe anything.

And that is why I started to smoke. I became a chain smoker. Because, in stead of food, they'd throw cigarettes for me and
would tell; hey, I'm your friend. Smoke, you'll be better. And I did all that. And it took me ages and I stopped smoking in
1984, but was worse for me; I nearly lost my family as well.

One of the things they asked my husband and at a stage were harping on him and even when they visited, was that, why did
you marry into Mathopeng family? And I'm not saying I'm speaking for him, but one of his choices, or one of the ills we
fell into was that he gave me summons right in the year when my father's case was going on 1979 when it was going
towards its end.

I couldn't bear. I'm just talking as a woman that even my husband had to break and give me that final blow. And friend,
everybody, (... indistinct) he's such a leader, he's such a good man, he's a conductor, oh he's graceful, oh Sheila, you don't,
you never even combed - I'm even better in my old-age. I was very simple, short. Those were normal. I've been a tom-boy
all my life.

They looked at my outer, they never knew I'm rich inside. So all those things coming to me as a woman. When other
women should have rallied and say, no Sheila, let my take your children when you go to Beth-el, because I had to. My
mother was sick, like I said; every other week to go to Beth-el and change my father, make sure they changed during the
trial.

And I followed, but nobody came to say Sheila, let me help. Maybe I never asked, because I thought or I assumed nobody
was there to help.

MS MKHIZE: Thank you very much, Sheila. I mean, I'm sure fellow Commissioners and the audience at large and other
witnesses, they will agree with me that it
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... multi-levels of abuse, of human rights violation. You are referring to what happened within the family to our children
and to friends. It must be overwhelming and confusing.

Having said that, I will ask you one or two questions and hand you back to the chair so that they can clarify and ask you
questions of clarification.

If I may ask you, as I have acknowledged that it must be overwhelming for you, when you look back now; what you went
through, do you think you suffered a lot by virtue of being a girl/child in the Mathopeng family?

Did being a girl add to all the pain and suffering you went through as a child?

MS MASOTE: I definitely feel so. Why? Like I've said, the boys always get it easy. They always - sometimes defy the
parents. Mothers give in quicker, or whatever. I've got sons myself, but I haven't had that experience with them. But as a
girl/child, besides any, I think society first of all has demands on me. I have to have a conforming way of living, I have to
be a good girl, I have to, I don't have to voice or even raise my voice. That was at least my teaching. I have to pretend that
things are right even when they are not right. And above all I had take over a mother role at an early age and I couldn't be
me. I had to be Mrs Mathopeng. I'm not taking over her, but made in the house. Because I would want to say, if I'm not
there, then my mother cannot survive. It can't happen without me. I've always been the child whose there, and as a girl, I



think, yes, even the relatives would say; you know, how can you of all. If there's the boys, it's understandable they can give
your mother problems. But you as a girl should know better. You know, and whatever, And you know, whatever that even
when my father passed away, he still left it on me to say, "esryakgadi"; the aunt in the family. I don't know how to put it in
English. The only girl in the family of Rachad in the family, my name should never really (indistinct)....

So I've always stood up there and part of why I nearly divorced, is because I realised when I look back that I left my family
to suffer. I left my husband. I was looking at my home, at my father, because at the same time I'm running after his case.

And even when he came back from prison, I had to be there. And even my husband have said, yes, for the first time my
wife I'm beginning to enjoy you, now that your daddy has passed away. I'm not begrudging it, but I'm saying you are
warmer. You are giving all your attention to me.

Yes, I suffered as a girl, more than if I was a boy.

MS MKHIZE: Thank you very much. Just another concern. When you - before you were detained, here it says that you
were detained because you were visiting your parents a lot, but were you at that time politically active yourself, in your
own right?

MS MASOTE: I shall put it this way. From my childhood I developed a block. I hated politics. I hated this gogga that took
my father away from me. That destroyed my home. When I asked why is my father (... indistinct) I'm doing this to save my
nation. I hated that nation. What is that nation that I can't touch? Where is that nation when we're going through all this
anger.

And therefore, most of the time I was looking to, yes I was very supportive and I didn't become actively involved in going
to meetings and whatever you know. But I was always there for people who came. When the people were running away,
we carried them. You know, that kind of low profile. Yes I was, but at the same time I had torn conflicts. A split, I don't
know, personality, or view of politics.

It's until, as things were unfolding, that I understood. And maybe my imprisonment re-emphasised that all these people are
suffering, or my father, is this what he's going through and is this the meaning of it all? I'm not doing it for personal gain.

MS MKHIZE: You also mentioned that you lost pregnancy while you were in detention. Do you associate that with any of
the experiences in detention, or how did the doctor explain that?

MS MASOTE: I must say that maybe, one, talking now, looking backward, because when my mother was taken, it was in
November, I already knew that the writing is on the wall. I had that premonition I'm next.

At that time I decide I'm going in exile. And I went into, that was in October, I went into Botswana. And my husband took
us there with my two children. We stayed for about two months and it is Pamla of Apla who was very instrumental in
saying to me weigh your options Sheila, are you sure you want to go in exile?

And at the time, I'm saying I think I was also not becoming very healthy. But the last straw was, yes, when I was kicked in
prison. That, yes, I lost my pregnancy. But yes, I may have lost it because the overall circumstances that I was going
through, maybe, but then it didn't happen fortunately outside prison, but it happened there, or unfortunately. I don't know if
I'm answering here.

MS MKHIZE: Thank you. Chairperson.

CHAIRPERSON: Joyce.

MS SEROKE: Sheila, a while ago you described yourself as a tomboy. Why would you call yourself a tomboy when you
were showing characteristics of strength? You were the only one who was left behind, looking after your mom and your
family. Why do you think your character and your strength should be interpreted as being a tomboy?

MS MASOTE: These are - I'm failing to explain it in English, to express myself in English - that's the word that was
eluding me, but we always - I believe first of all I'm stronger than all the men that have come in my life, but because the
way society interprets strength as for he, this macho, but then the tomboy in this case was: I'm strong, I'm carefree you



know, I assumed character of being boyish. I used to wear my brother's shorts. You know, I became, I don't know, a
carefree kind of person and not prim. I was rebelling against the image of a girl that should be conforming, soft, gentle and
always saying, hear me, you know kind of, but I just began at an early to be able to speak up, but then I would get beaten
up for it. And that is why this phrase, tomboy, I don't know.

MS SEROKE: You described your mom's anguish and bitterness and anger at what was happening to her and her husband
and how it was now transformed into the kind of abuse you got from your mom; the beatings, the swearing and so on.

How - and you transferred that to your daughter and your children.

MS MASOTE: My children.

MS SEROKE: And your son, especially. At what stage did you come to recognise that in spite of that, your mother still
loved you?

MS MASOTE: I think I've always known deep down that my mother loved me, but I was always confused. Outside she
was very warm. I mean outside when we were outside home, with everybody. All the children would run to her. She would
take even my best dress to look at the neighbour's child who was needy and she would give. And sometimes consulting,
sometimes, most of the time not even consulting with me; she takes my best. Maybe I do it now and again with my
children. But what I'm saying, she was very warm outside. But I knew deep down she loves me, because like I said, I was
the best dressed. Bamakukushi and their Tandikukushis couldn't come close to me. They tried to compete, you know like
young mothers and nobody could touch my mother in as far as dressing up her little girl.

But then at the same time, why I so hated church was, I was always in stiffening. It's those days of stiffening and those nice
body and oh, then I dare not; she's a very neat woman. You can see even at eighty she walks tall. She's a strong pillar. She's
well dressed.

I dare not sit down then and play like other children. I would feel it if there's something wrong. I would feel something and
then I look towards at where mother sit, I would find here gloating at me. And I would slowly look at what's happening and
I would see my nice dresses touching the soil or somebody sitting on it. And I would have to be standing, or when other
children are playing - that was the kind of obsession.

She had an obsession. She wants to - it was as though my mother was cleansing something. What's wrong with me? Why
did my husband leave me? I'm talking now as an adult, looking back, but I always knew that she loved me. She wanted the
best for me.

I'm doing this for your beauty and all that. She took me to ballet, but there was no warmth. There was no closeness. There
was, there wasn't. There was times when she broke down and she would do what I did to Glukano. I loved Glukano and I
love all my children.

So I knew deep down that she loves me, but there was something I missed and I then resorted to going outwards. She
would chase me away from home, for having gone to a ballroom dance function, for three solid nights. In that, I didn't use
a bra, because my breasts was beautiful. In that dress and a panty, she would say to me I don't care and maybe she care and
I know now she did.

She would say I don't go care where you go out; go, and I still say bravo Sheila. I never went to boys. I never went to the
partners I danced with. I went to a granny somewhere. I would pick up on a granny and I stayed and you dare go and talk to
mom. (... indistinct) you'd get it my friend.

That was my mother at that time. She wouldn't allow anybody to intervene, but I'm saying I knew she loved me, because at
the end she would take me in, because maybe other people talked to her and maybe she feels no, it's enough.

And when I look back and even on my father's deathbed, because I've grown up to that point; asking myself what is it that
I've done to my mother? I asked my father; daddy, in your presence, can you intervene, can I speak, can I ask my mom so
that I ask for forgiveness.



Then my one statement that has made me really soften towards my mother as that she said, I also was abused as a child.
And that for the first time; and this is about six years, seven years ago, for the first time I started really to crumble this wall.

Because for me it was real. For me it was real war against my mother. It was. Even my grandchildren, my children, I didn't
allow to them to go to my mother. She knows. And I'm sorry for that. I didn't know - even she speaks to them even now, I
still have that - she speaks to my brother's children who stay with her.

I want to intervene and I know sometimes it is horrible, because I see her, I think it's coming, it's coming soon and then I
get surprised she's not hitting them like she used to hit me.

I still have that, but it was broken when she told me, she suffered as a child. And she suffered more going through this.
Those things were evoked by what the system has been doing to her.

Then I began to understand my mother. But I would say there was nobody, nobody to hear, nobody I could turn to, nobody
she could turn to. Maybe she did and she couldn't be ready to listen or to change.

I hope she is now as I'm talking, because I'm ready. I've been working at it to say, let go. You know she's used to holding
onto the family, that she doesn't know when to let go.

MS SEROKE: Ma'am Mathopeng, I know you made a statement. I wonder if you wouldn't want to share and react to what
Sheeia has said about your bitterness and your anguish and how she felt unloved in the process?

MS MATHOPENG: My chest, I am not in a good frame of mind to say anything today. All I can say is, it's good news that
a - it's good that I came here and to hear what Sheila has to say. I genuinely, most of the things, I did not know. For
instance, to be exact, I stayed alone in my house when my husband was in prison and Sheila had three children. I had no
child to send. I had - up to now I've got three hip replacements. So you can imagine the suffering plus depression and
everything. I asked Sheila to give me one of the children, not this one, there's a bigger one whose in Switzerland now. That
child has always been closest to my heart, that was the second born.

And Sheila - I could see she wasn't willing. One time she would say; I've got to - go and ask my husband. Then I said no,
what tradition now are you dishing me up. We don't go to husbands. We go through - the way to a man's heart is through
his wife. So if I talked to you, you'd represent me well to your husband. I can't go to your husband. If you want to talk to
your father and ask for money, you've got to through me.

I mean that's the education we were brought, you see, into. So I was trying to show Sheila, no I can't go there. You can talk
to your husband. But it never materialised and I know I had a child, but one day when she was in spells of anger, throwing
bottles, breaking my glasses and telling me off; the first time in life Shiela ever talked to me.

It is very recent. I think it is recently that she had gone to a psychiatry doctor. Then I began to see Shiela talking, telling
me, you know as a teenager, you know teenagers tell their parents where to get off and what they want to do. This is me
and it's not you.

We have never had such experience in the house. So now Sheila was telling me all those things. I said, oh so, now you are
a teenager today. Now you know they cheek their parents and just tell them off.

But she told me and said; me, not one of my children, I can rather eat porridge without meat, drink water and I go to bed.
You can eat chicken and spice and what not, but no child of mine will stay with you.

That is when I learned that all these years I have been a liability to my daughter. Perhaps even to my other children. I didn't
know. I'm happy to also to hear when she says there was nobody who came forward when I was depressed, I needed
somebody to say; not this one, or let us go out and to forget about this. It was me alone there, because the police were
harassing me and nobody would come to my house.

So then I acted alone and I didn't know whether I was right or wrong, but I had to make a decision. After all, I was a
mother and father and god of the house. I had to look after my children. And I've looked well after them.

Today we're all stressful and that is why I feel one thing among other things with the TRC, my family needs counselling.



That's what I feel. We need counselling. Sheila has brought us closer to it, but it is not enough. As she says I have also
suffered, but I didn't put it so grossly as that I suffered as a child.

All I meant is, I didn't get certain things like the children of today can get. Like we, as children, we didn't have to carry
lunches of R10,00 rand and get onto taxis and all that. We had to get a slice of bread, buy it from the (... indistinct) of our
town for a penny and that was enough. That was all we had for the day until tonight.

Well, those are sufferings. But I didn't put them so badly as that I was being abused. One thing I wasn't abused. The only
thing is just that my - we were only three children and I was the eldest at home and I lost a father at the age of six, when I
was the eldest child. And I had to go and stay now with my grand-people.

And you know what it is when you stay - I was born right in Johannesburg. I had to go to Bloemfontein outside and stay
with other people there and I think the treatment was never good there. That's what I was trying to say.

Perhaps other things could have happened, but in short that's what I meant. Yes, because ...

MS SEROKE: Thank you Mrs Mathopeng. I wasn't challenging you.

MS MATHOPENG: Yes.

MS SEROKE: I just wanted to bring out that the suffering that women have gone through under the system, also can really
bring problems to a family, especially when there is stress of harassment and so on. And that it was in that line and mood
that I asked that question.

MS MATHOPENG: Yes.

MS SEROKE: To show what the system could do to families, especially mothers in their relationship to their children.

Thank you very much.

CHAIRPERSON: Thank you Sheila and thank you Mamma Mathopeng. I think that what you've said today, is really
something that's very rarely spoken of. That often in the homes of activists, the people who are the most needy, are the
children. And activists usually look after everybody else and they don't really concentrate on their home.

And so one finds with a lot of children of activists, that they actually block out in the early years, the whole question of
politics, not realising that it's in fact part of our lives. And because there isn't time to talk about them, because the figures
are always seen as these very superior beings, there isn't really room to criticise them and to talk about your own
perspective of them.

I think this is one of the problems of the legacy of the past; that in fact people need to get the space to talk about these
issues. But you also eluded to, I think a much more difficult problem, which is the fact that the family system has really
been broken down by apartheid.

I think one of the major challenges of the Truth Commission in the days ahead when we talk about rehabilitation, is how do
we restore the role models. You alluded, Sheila, to the role models not being present there. I think the fact that they want
mothers to teach their children or grandmothers, about the womanly aspects of growing up into young womanhood, what to
do; these are problems and challenges for the TRC and for our society as a whole, because we know that we have groups of
young people, who've grown up with no adults.

Nobody to teach them about morality, about ethics. And I think we've seen the effect of that in the criminality that's taking
place in our society. Because the biggest legacy of apartheid, is the breaking down of the family tradition and the family
system and the fact the women were taken away from their households, often meant that there was nobody to guide young
people.

It is a challenge. Not just for us, because we'll be there, we'll be coming in for a moment and by next year we'll be gone.
But our society needs to think very, very hard about what we're going to put into place. How we're going to ensure that
counselling facilities exist in places where counselling is a myth and a dream, rather than a reality.



It's a challenge that we need to look forward to in the next few months, because it's all our problems. Crime is all our
problem. The breakdown of society is all of our problem. It's not Government's alone, it's not the Commission's alone.

But I thank you for having the strength to come forward today and to confront your own ghosts, because that I think we
need to break the silence, because all of us have ghosts that we keep and we live with. I think you did something very
important. You touched what nobody wanted to talk about; the myths that exist in our own homes. Thank you very much
for sharing, both of you.

I'm going to ask that we now break for tea and that we come back at five to 12, please, thank you.

MS MASOTE: I'd like to say, I don't know how much all this has meant to me or it means to me. Especially, we really kiss
with my mother, we really hug, but we have started and today is one of it, we've done it in public.

And thank you very much.
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CHAIRPERSON: Once more I would like to welcome all of you who have just come in now to support women who are
today making statements. While welcoming you I would like to make an announcement that Ms Neta Mogase,
Mayoress of the Greater Johannesburg Metropolitan Council, cordially invites all of you, I suppose, to a cocktail
reception which is today at five o' clock in the Mayor's Parlour, first floor, Council Chamber Wing, Metropolitan
Centre, Braamfontein on the occasion in honour of todays hearings. If you are interested you can tell any of our staff
members on duty here or if you have a cellular phone, which I will remind all of you to switch off, is to phone Ms
Themba Mkwanazi. The telephone number is 4077490, but the easiest is just to inform members of staff here that you
would like to come. If, maybe, you are outside this, you can just phone so as to make arrangements for parking.

At this point in time I would like to ask Deborah Matshoba to come forward. Deborah, I would like to welcome you. We
have just heard a submission from a research group. I would like you to introduce yourself and to tell people about your
involvement and also to give a broader perspective about women's involvement in the struggle, the political struggles of
the past.

MS MATSHOBA: I greet you all. I have brought, because this is not the first time that I come and stand in front of this
type of group, today I will be much stronger, but suddenly I just saw a friend that I have not seen for years, an ex-prison
mate, Jubie Mayet, and it almost, you know, shook my strength a bit. However, as I say, one is to be very strong. When
people look at you walking up and down the streets or associating with them in social circles they see strength in some
of us. They do not know how much you have been shattered and broken in the past.

Briefly, I do not think I am expected to go into deeper details today, except that one focus and one perspective that I
would really like to focus on is the behaviour and attitudes of prison warderesses towards prisoners which is one are that
has never really been picked up. When I first went to prison it was in 1976 at the Johannesburg Fort. I was very
fortunate that at that stage it was Section Ten which is one could relatively call a better form of detention, because you
are, you interact with your inmates and the group was very strong and we were very fortunate that we had a veteran
amongst us in the person of Winnie Mandela, who had been to the Fort before and, having been familiar with the place,
we drew a lot of knowledge and courage from her.

Among the other women who were with me at the Fort was Joyce Seroke, Fatima Meer, Sele Moklana, Wesper Smith,
that was in 1976. So it was quite a powerful group of women. The kind of warderesses that we had at that stage, you
know, like I say, they knew Winnie and she called them by name and we were also able to familiarise ourselves with.
Because this was a powerful group we were able, actually, to dictate terms to them. In the first place we did not even,
you know, know why we were in detention. At that stage we were not interrogated or anything. We were just put there
and told that we are political prisoners and we are under Section Ten.

The first mistake that they realised they made later was that they had allowed us to interact and to be together. One of
the notable changes I remember that we made did not just affect our stay at the Fort, it affected the common-law



prisoners who were there. We discovered that the women were not allowed to wear panties. They worked with their
overalls, with their blue overalls. How we realised that, anyway, we started confronting and taking up with the prison
authorities and it was one massive change that we made that women started being allowed, the common-law prisoners
started being allowed to wear panties, but those were the Black prisoners. The White prisoners were allowed to have the
full regalia every women needs.

We had interaction with both Black and White prison warderesses and I guess it was mainly because it was Section Ten
and this is why we were able to bring the changes that we brought. Like, for instance, clamouring for the release of
young children who we heard screaming in the middle of the night. I remember Winnie waking us up one night and
saying, women, we are not going to sleep. We started banging doors, banging doors and calling until the Adjudant came
and wanted to know what was happening. We said we want to see the Security Police, what are these children doing in
prison? The next day the children were released except those that were charged like Sibongile Mkabela and others.

Most of us were released in December. In fact, all of us were released in December. Six weeks later I was re-detained
under Section Six of the Terrorism Act. I was intercepted while on a mission to Durban in Vrede by three vehicles
driven by Security Police. Immediately after that they hand-cuffed me on to the car and drove me to the female prison in
Pietermaritzburg. I was taken to a small, tiny cell in the prison, the maximum section, which we called Gulagud. The
first night, in the middle of the night there was a woman next door and we started communicating. I asked her who she
was. No, she told me, she was Thandiwe from Klaarwater in Pinetown. I did not know why she was there and one had to
be careful.

Now, she told me that she was in prison, because she had just murdered her husband. There were moments of, you
know, laughing at times under the circumstances. She had murdered her husband and she got sentenced for 12 years, she
got a 12 year sentence and that she had just, she had attempted to escape and got caught. Now, she was there awaiting a
retrial. I just thought to myself, gosh, who am I sitting next to, you know. Then she wanted to know why I was there. I
could sense that she, you know, you know, her level, her class in society, I could just sense how she was and I just had
to tell her a story so that we could be friends and I did not know what to tell her.

I started by saying politics, she said what is that? I said, man, you know about the burnings of schools, I have been
burning schools. So this is why I am here. I did not know what to say to her, you know, I just had to associate with her
and have a sense of belonging. I had to come with a very strong story of something terrible that I had done, but later at
night I just thought of, you know, Judas Iscariot, Jesus Christ and Barrabus next to him, getting crucified along a
murderer. Anyway that was that and I was given over to White prison warderesses and I could see that they had been
told stories.

No single one in Pietermaritzburg, I spent 12 months in Pietermaritzburg, I was never attended to by a single Black face
and because I was in isolation there was no way, at all, of communicating with the outside world. With the Black prison
warderesses you would be able to conscientise them as time went on and to appeal to their senses and naturally, in a
way, you would sensitise them to the point that they would realise that you are there, actually, for them and this is what
the system realised and under Section Six there was no way in which they would allow you to be attended to by a Black
warderess unless if they wanted to achieve certain results and certain objectives and goals.

These were warderesses who would allow Security Police to come and fetch you at any odd time of the night for torture
purposes. It would never be recorded in the books that you have been taken to the torture chambers. The first time when
they took me from the prison was a week later. Actually after I had demanded that I wanted to see them, I still came
with a Fort mentality. I demanded to see them, because they had just dumped me there after taking me to the female
prison and never came to me. I just sat there stewing, you know, and thinking what could it be. I remember the
warderess, actually, the senior warderess there, saying to me, how can you, how dare you call the Security Police. Do
you not know what these people are going to do to you when they take you? You are better off sitting here not knowing
what it is that, why, the reason why you are here. I said, no, I need, I have work to do, I have a child at home, I need to
attend to so many things, I have studies to do, I cannot come and sit here and rot here and not knowing why I am here.

They came on a Saturday afternoon, two of them, drunk. Yes Deborah, so you are ready and took me away, left my
clothes there and that is when the interrogation began. I just want to interrupt something, Hlengiwe, do you want me to



go into details of the interrogation so. Okay. That night I left all my clothing, because I was fortunate that I had clothing
with me, because I was on another mission, I was not taken from home where they would tell you that you leave
everything, come as you are. The Security Police's name is Roy Otto. They held a braai outside, it was at night in
Pietermaritzburg at the police station. They hand-cuffed me and put and manacled my ankle on a big iron ball.

They made me stand the whole night. There was no chair, but I was given a pen to write a statement, tell them
everything about myself and my involvement in SASO. I was an executive member of SASO at that stage. I wrote a
brief history of myself. It was Saturday. Sunday I continued the same thing. They kept on tearing the papers and telling
me to write. The third night I started becoming delirious and my legs were swelling. I think that was on a Monday. By
Thursday, no, Tuesday, by the Tuesday I was counting nights and this man started beating me up. He held a towel,
strangelled me with a towel and started bashing my head against the wall.

Obviously, I was very, very weak. I was being given food, but I was not made to sit down. I could not sit down and
when I collapsed they kicked me. Eventually I must have passed out. I was bleeding. I must have passed out, because
when I came to I was lying on the floor, all wet. They must have poured water over me and he threw a packet of sanitary
pads at me, got to the bathroom and I could see that I was menstruating and I was just wondering how he realised that.
The beating up lasted for a week. I was asthmatic and they refused to give me medication. Ultimately, when they
realised that they could not get anything out of me and, perhaps, not mainly because of strength as much as it was
actually because of weakness, the way I was physically weak and I could not speak anymore.

They took me to another police station which we later realised as one that they took people to to recuperate, because
everybody who came there came in a state. It was a filthy police station, swarming with lice, L I C E, and the blankets
stinking and reeking of urine and I was thrown in there. Actually the worst was that I did not even know where I was
and I was screaming and shouting. I did not even have strength, because I was running short of breath. I remember
somewhere along the line, I was very fortunate that these uniform policeman came, an Afrikaner. I will never forget his
name, Taljaard. He told me that he thought I was mad, I was just a mad person. I tried to explain to him and he listened
carefully and understood that, no, I was actually a political prisoner and I had just been tortured.

He smuggled an asthma spray and tablets for me and helped me hide them in the cell. We hid them behind the toilets. I
was not allowed to see a doctor, but ultimately Taljaard calls a doctor called, took me out, smuggled me. The doctor use
to come to the police station, but they would not take me to the doctor. Instead there was this van Rooyen who kept on
coming and saying to me, we are waiting for you to die, we have realised your weak point and we do not have to torture
you anymore. With your asthma, you will go naturally and we cannot be held liable for that. After seeing the doctor,
Taljaard must have spoken strongly to the doctor. In fact, he even said to the doctor we do not want her dying here. If
they want her to die they must ...

CHAIRPERSON: Excuse me, excuse me Deborah, can I just ask all the people with cellular phones to switch them off
please. This is very, very important for witnesses. We need to make sure that their dignity is restored as they tell, talk
about their difficult past.

MS MATSHOBA: On the doctor's instructions I was finally taken back to the Pietermaritzburg female prison where I
had started. While at the police station, not where I was tortured, where I was supposedly going to recuperate, the only
means, the only ablution facilities I had was a tap outside and if I needed to wash I had to do it very early in the
morning. Ask the SAP's to open for me very early in the morning, because if I could go after eight there would be me
working on a building outside there in Pietermaritzburg and they would be watching me. The first day I did not realise
until I starting hearing them laughing and I quickly ran back to the cell. So that was the only place where I could wash,
outside in a tap and I was sickly, but I had no choice except to wash there with a bar of red carbolic soap that they had
given me and a piece of cloth that they had given me, because my washing rags were at the, were left at the prison. I had
to use the same cloth for the teeth as well.

I spent about three months in that police station until I was taken back to the prison. Prison facilities will also be better,
because there will be a basin in the cell and a proper toilet. Here the torture was, meted against me was actually
perpetrated by the warderesses and this is why I said my focus would be especially on the female warderesses, how they
collaborated with the system. These women would bring my porridge in the morning, leave it outside. I would actually



be able to roll my blankets and be able to peep through the window and marvel at the common-law prisoners sitting
there and enjoying their porridge, sometimes singing and thereafter taking their chores, their duties allocated and
working. I would actually envy them and wish I was one of them, interacting, singing, eating normally, laughing.

Perhaps, after a hour or two the warderess would open the cell, just the door, and leave the bars open and kick that plate
of food in. For some time I use to accept it and just continue eating it, because I knew why I was there and the reason
why I was there. I always tried to draw a lot of courage and tell myself I am in the struggle and we are in the struggle,
because we are assured of victory and I always use to draw courage against those words and I would remember the
women that I had been and what courage I had gained from them. In fact, I would always tell myself, not view my
situation in isolation and tell myself that I do not know where Tenjiwe is, I do not know where who is. Maybe they are
under similar circumstances and all of us have to draw courage. It is just that we are not able to communicate and that
was the mental torture, emotional torture that they were meting against me, the warderesses.

They would do the same at lunch. The spinach would look nice and good, but then because mine would already be like
the first, it would be clogged and have ants. If it is the mielies, I know I use to get away with it and wash it off, wash the
ants off from the basin and eat them as if I was eating a snack. This continued for several months until one silly day I
just decided that I would rather be charged for something and belong to those common-law prisoners. This woman's
name was Botha, her surname was Botha. I held her against the bars, because she was not coming into the cell, she
would always stand outside. I had no physical contact with anybody. In fact, I would have loved to strike a relationship
with her and just talk about anything, women talk, anything, but they denied me that.

She opened the cell, threw the plate of food and closed it quickly and this was a daily thing and I just had nobody to talk
to, nobody to talk with. One day I grabbed her hair threw the bars and started bashing her head against the bars. I really
gave it to her. I beat her up thoroughly and I could not let loose. It was quiet, the prisoners were locked in and it was
quiet and it was just time for her to come and feed this animal and she was all by herself, she was screaming and there
was nobody. Ultimately, she fell down. I do not know how they saw her, but then they came, picked her up. I was
expecting anything from the Security Police, anything from being charged, but the best that I was hoping for was that I
would be charged, go to court, be able to talk to somebody.

I, for some reason, they did not even take it up. Instead they called the Magistrate, they did not take it up at all. On the
contrary, they called in the Magistrate to come and visit me and he wanted to know what I needed. I guess their
conclusion must have been that I have gone insane. Perhaps, that they have achieved something which could have been
a possibility. So, at that stage one thing that they normally allow somebody and that I knew that they allow somebody
was a Bible, but until that time they had never allowed me anything. Not even a single piece of reading material and for
the first time I was, the Magistrate allowed me to get a Bible from home. In fact, I was told that I could write a letter
home which they read, obviously, and I was not supposed to write an address or anything, but later I saw the letter at
home and it had the prison stamp so it showed that I was in Pietermaritzburg and that is how my father was able to trace
me and find out where I am.

And he brought that Bible and some change of clothing and he must have told my friends too, because Joyce also sent
me a pair of pyjamas and some slippers. So it was the first time, I think in about ten months, that, at least, my family
knew where I was and I was given that Bible and they never, it is still surprising to me that they never laid any charges
of assault. The only thing is that there were some bits of changes, because that warderess, I never saw her again. She
never came back to me except the day when I was being transferred. They brought in somebody else and they started
allowing her to go outside for 30 minutes or a hour for exercise and once a week I was allowed to go and have a ten
minute shower.

Then I was transferred to Bethel Prison. They just came one morning and told me to take my belongings and I got into
their car and they drove off. I did not know where I was going to. Then it was the Bethel Prison and they started
changing their attitudes. My meals changed in Bethel. I was actually sleeping on a bed in the hospital section. For some
strange reason I had overcome my asthma. Up to this day, it just left me, up to this day. Never had an attack again. I
mean, it was amazing how those cosmic powers, whatever it was, worked on me and removed my shortcoming and I
started becoming very strong, because I knew that I did not have that weak-point that they capitalised on.



In Bethel they gave me, treatment changed. I started getting food on a plate and slept on a bed and I was told that I could
help this nurse, the prison nurse, who was working there, to pack her medicines. I spent about two weeks there. Then the
next thing they brought this Magistrate and he asked me what did I want, what my needs were and I said I would like to
see my son and I would like to see my parents. Two days later my sister, Thembi, and my dad came, but they did not
bring Sichaba inside. I had gone to the police station to meet them there. They were given a 30 minute visit and the
Security Police were around and for the first time, actually, what was strange, I was very tough, I was not crying or
anything. I cried that day and Thembi left very worried, because I had shown a sign of weakness and the only reason I
cried was because I had hugged somebody, I had talked to people, I had seen real people.

Strange enough, when they came in I said I did not, my dad came first and I said to him he must tell my sister that she
must not come inside with my son. I did not want to hug him or anything, especially because I knew that I was in one of
the worst moments of Section Six, that is when the Security Police start being nice to you. It can really break you. You
can go very strong when they beat you up and you become stubborn and you stand your ground, but once they start
being kind to you it can, it is a very, very delicate spot and I had known about this, because I had been thoroughly
trained in my political sessions. We had had good training, we had interacted with the likes of Harry Gwala, we had
interacted with the likes of Zeph Motupie and we knew exactly how their torture goes. It is just that when it happens to
you it becomes so different, but I was very fortunate that I realised that and I was worried and scared.

I was given magazines from Rooi Rose, Fair Lady, you name it and the next week the Magistrate came with a
statement which was read, written and typed and said I should sign it, because they would like me to be a witness, a
State witness in several trials. It was several statements, actually. I refused and told him that, actually, I am not use to
talking to Magistrates and I am not use to this kind of life that I am having and to me it is things I just do not want it. He
spoke to me, I think, two days later again and I said I would like to see my Pastor. If you could get my Minister here, I
would like to talk to my Minister and they were getting worried.

I started making demands that I knew would be impossible to them and, anyway, the ultimate thing is that I refused to
sign the statement and the next day Roy Otto's ugly face showed up. I packed my things and I was taken to Middleburg
Prison. What surprised me in Middleburg is that I was in a section where there were males in this tiny cell, in this tiny,
in fact, it was inbetween, but it was next to, it was on a yard on, of, on its own and the female side was this side, the
male side was this side and there were other male cells opposite me. It was like 15 months down the line now that I was
in Section Six and for some strange reason I was happy to be back in that tiny cell and on the floor where they made me
take out my blankets during the day and stuff like that.

The first day when I got there I could realise that these warderesses here have been thoroughly indoctrinated. It was
Cara Botha and Cara Botha and Marayna Haramse. I will never forget their names. They were actually meant to be the
most terrible, but, ultimately, one Saturday, again in this area there were just these two White warderesses. When they
opened my cell they kind of jumped away. I am sure they must have been told that I am mad and I beat up warderesses,
something, but they really treated me like something and for, some reason, I use to enjoy that, because I would walk
with impunity and they would run away. The intimidation was the other way round.

I learnt a lot while in this place. I became very strong and still I did not get an asthma attack. It was the most tiniest cell
that I had ever been given and I think the idea was that I should get, you know, claustrophobic and it never happened. I
started, in this area what was strange is that it was such a tiny cell that had no window, but it is a place where I really
learnt prison life and I was able to smuggle, to smuggle even a paper. Those male prisoners talked to me at night. They
taught me how to use the toilets and it was called telephone. Drain your water, use your cup, use your cup they told me,
they spoke to me through the window at night. My drinking cup, I used it drain the water into the bucket and we
communicated very fluently and safely through the toilet.

They asked me where I came from, I told them, but I gave them a wrong name and when I told them I came from
Daggies, so they said, no, there is a prisoner who has just been released from here. His name is Zwele so and so. We
know his address and everything so we will send you a pen and a piece of paper and you write a letter and we will post
it for you and they taught me how I could do it. We worked on the warderesses' weaknesses. We knew that they would
never touch my blankets. I had to roll my blankets and put them outside in the yard and the male prisoners use to pass
and then put the pen in there and the piece of paper, envelope. You just seal it and then put it back in there. There is no



Nona who can touch those dirty blankets of yours. They would never go near them.

And food use to go in there too, from the kitchen. I remember one night when they sent me a whole bar of Sunshine D
margarine and I did not what to do with it. I was so scared that the warderesses would find it out. And it was a place
where I was surviving. I would handle my blankets, they just told me that you must always make sure when they open
your cell and you take your blankets back, you must handle it very carefully so that nothing should fall, because you
never know what we have put in there. I even saw a press cutting of my son in there. From everything, you name it,
even a birthday card. They were able to smuggle a birthday card. I do not know how they bought things and these were
long-term prisoners who were on their way to Barberton or so, hardcore prisoners, criminals. Real, real criminals who
had murdered, who had done robbery and they were in transit in that area where I was kept and they were the warmest
people to me.

I have never seen their faces. I do not know where to find a man by the name of Chiliz and a man by the name Nambi. I
started striking a conversation with the warderesses. They were surprised why I was so happy. I was very happy,
because I could read anything, I could write home and they were shocked one day when my father rocked up and
knocked at the prison gates to look for me and they were wondering how he knew, because after Zwele took the letter
home, he came. Anyway, this woman was crying, one of the warderesses. Somebody had come so, I was near the gates,
it must have been her boyfriend and she was screaming and crying and they were talking, conversing in Afrikaans and I
had overheard their conversation.

So later she opened for me to come and fetch my blankets. Her eyes were red and I asked her why are you crying? Not
your business, why are you asking me, do not speak to me. I said, why are you crying? She said go back. I said I am not
going into the cell until you talk to me. I know why you are crying. Your boyfriend has come to say goodbye to you. He
is on his way, he was going to Katimamolelo, being posted there. I said who is he going to fight? See, you are in the
same position as I am. You have been told that I am a terrorist. I had a conversation with Marayna. I said, Marayna, he
is going to get killed at the borders and it is my sisters and my brothers who are going to kill him. Why do you allow
this?

She melted and she listened. She listened and she cried. She cried and later she opened the cell and asked me if I had a
family. I told her I have got a son, I have got a husband and I come from a respectable family. She changed her attitude.
Both of them started changing their attitudes whereas all the time they were actually asked to, they had been actually
asked to treat me very brutally and this is how warderesses, prison warderesses collaborated with the system. They
worked on their minds and gave them the impression that she is a terrorist that has just been caught from the border.

Six months later I was released from the Bethel Prison, but we had been friends with these two women. I was released
from Bethel and from Middleburg. I was ecstatic and had left some of my belongings. When I got there they took my
wedding ring, they took my wrist watch, my jewellery and the magazines that I had been given earlier. They had taken
most of my things and I left them at the prison and I was told that I was being released. I had been released and I was
driven to Krugersdorp, but when I got to Krugersdorp later in the evening I was told that, no, I am not being released, I
am being re-detained at the Fort and I was again driven to the Fort. That was now after 18 months I was driven to the
Fort.

I had hopes when they were driving me to Krugersdorp, because that is where I come from and I really thought I was
going home, only to be told later in the evening that, no, Jimmy Kruger has issued a warrant of my arrest again. I must, I
am going to the Fort. I was driven to the Fort. Fortunately, this time it was Section Ten and that is where I found Jubie
that night, Jubie Mayet and Gladys Manzi. I was a size 43, I weighed 43 kilograms and I must have looked terrible,
because they really cried when they saw me. I wondered how I looked like. I had never seen myself in the mirror for the
past 18 months, I had never seen my face and I remember Jubie and Gladys insisting that I have to go for a check-up
and they insisted and called prison authorities that I have to and I was taken to hospital and X-rayed and pumped with a
lot of vitamins and stuff like that.

I had no hair, you know, my hair was just pulling out. It was just pulling out, you could just pick it out and I remember
Jubie making an egg mixture and rubbing it on my hair and friends like Joyce and Helen Kuzwayo sending me some
cosmetics, baby oils and stuff like that to nourish my skin. I drew courage once more when I got to the Fort. The



International Red Cross came to see me and the other ones who went to Middleburg, who drove to Middleburg to go
and fetch the belongings that they had taken away from me, my rings, my watch and brought it back to me at the Fort. I
drew courage from the two women that I met there. Actually when I saw Gladys Manzi and the wounds that she had all
over her body, she had also come from Section Six, she told us, and her home was in, somewhere in Kwamashu or
Umlazi, in Natal though.

She did not know where her children was and she was staying in Johannesburg prison. We shared experiences. I told
her, anyway, I also come from Pietermaritzburg and yet I am in Johannesburg, so they could take you anywhere, the
furthest from home the better for them. For instance, when I was in Middleburg I later learnt only from those common-
law prisoners where it was, because I went there blindfolded, I did not know where I was going to.

Six months later I was released. I think Jubie left first and I remained with Gladys and we spent yet another Christmas in
prison and a few days later after Christmas I was released after Jubie had made a lot of noise when she, when she left us
at the Fort she started making a lot of noise outside in the media about our conditions and the conditions in which we
came. Later they came, after six months, and took me away, said I was being released and I had no hope, basically, that,
I thought they were going to take me to another prison. I promised Gladys that I would be visiting her, because she had
no visits at all. She was not getting any visits. We were usually getting to see our people and there was nobody who was
visiting her.

On the day that they said they were releasing me they slapped me with a five year banning order, restricting me to
Krugersdorp. I thought about Gladys that I had promised to pay a visit. I told her that I will come twice a week. I have
never seen Gladys anymore, but I remember how we use to massage her back, she was in pains. I do not know where
Gladys is up to this day. I spent the five year banning order until 1983 and invariably the only thing that followed one
after that was the victimisation, the White victimisation each time you get a job and the system would still follow you
and intimidates your employers, but, ultimately, one is proud to say that there are success stories, there have been
strengths that we drew from the past.

Unfortunately, one terrible sector of my life that it effected was my marriage, because things would not work out. My
husband grew impatient. As a matter of fact, during the five year banning order when they restricted me to Krugersdorp,
Peter originally comes from Pretoria. In a nutshell they were telling us that we cannot stay together still. Otherwise, if he
wanted to be with me he had to live with me at my home which is what he did most of the time, but man's pride and
being a woman, he could not stay with me fulltime at home.

I am fully employed today. My employers realise what I have been through. I do not take advantage of that, but one has
been so affected that one is very sensitive. I am very sensitive and one means it especially when it comes to males,
Whites, I am very sensitive and I retort very sharply. I have brought up my children, I managed to do that and I just
want to say thanks to the TRC that we are able to talk about these things, to undergo this healing process and, as I say,
this is not the first time and I feel very strong today that I did not behave the way I have behaved during the, especially
the first time. Thanks.

CHAIRPERSON: Thank you very Deborah. This is a different kind of a perspective in the sense that when we started
we heard a researcher talking about women's stories here and there and generally research issues, but you, Deborah, you
have taken us through a life of a woman which has not been told much in this country as to their levels of involvement
and levels of sacrifices that women have had to make. The story centres around you, but it also talks to the experiences
of many other women. Thank you very much. I will ask my colleagues to ask you just a few questions aimed at
clarifying your experiences. I will start with Joyce Seroke.

MS SEROKE Well, it is very tough for me to react to Deborah's testimony, because I was part of it, but I just want to
ask a few questions. You mentioned that it was easy to conscientise the Black warderesses and could you also show how
they were trained to show their superiority of the White warderess as against the Black warderess in the same prison?

MS MATSHOBA: The best place where I could, where I will focus the example is at the Fort, because at the Fort we
were able to interact with both groups. For instance, the White warderesses were referred to as Nona and the Black
warderesses were referred to as Vakashe, which means visitor. They are visiting Johannesburg, they come from the rural
areas and they had to accept that. They call Vakashe, your name is Vakashe so and so and these ones were Nona Huistig



and when Nona appeared Vakashe had to stand at attention, for instance, and Nona should pass and they had different
kinds of uniforms. The Vakashes' had a mustard, darker colour and the Nonas' had a lighter colour and they wore hats.
The Vakashes' had to wear berets and they were not supposed to wear shoes with heels, they had to wear laced up shoes,
the Vakashes'.

So, when talking to them at the Fort one would work against these, exactly these weaknesses and these immediate needs
that they had. For instance, that you need self-respect. This is your country, you cannot be a Vakashe in your own
country. Why do you accept to be called Vakashe? It is a job and then we would start bribing them, actually. They were
underpaid and we use to get, like, good food, because we were getting visitors and bribe them. It was very easy to talk to
them and conscientise them to a point where even when the Nonas' were not there they would quickly, Eunice was very
good at braiding hair and she would braid our hair and they became our friends and they would smuggle messages out.
They knew and we made them understand that we accept that they are only in this because of work, but it does not mean
that they must do the dirty job for the Nonas and that is what I meant, Joyce.

CHAIRPERSON: Yasmin Sooka.

MS SOOKA: Deborah, I just want to ask about, were, we know from what other prisoners have said, that often
common-law prisoners were used to spy on political prisoners and it is not usually a practice that they should be kept
together, but in your instance it seems that from the beginning you were not really kept in a separate place for political
prisoners, but that, in fact, you often had common-law prisoners with you. You mentioned that your experience in the
Middleburg prison that, in fact, they were the ones who taught you to smuggle and to talk and that was quite a useful
experience, but did you have the situation where, in fact, they were also keeping an eye on you so that they could pass
that back to the Security Police?

MS MATSHOBA: No, Yasmin, actually, you see, even though I mentioned that I had contact with them, it was not
physical contact. We spoke at night, because they were there, you know. I never saw their faces. They actually never
saw my face, I can safely say. They do not know what I looked like, but we could talk at night. So, spying on me would
have been impossible, because I was alone. Most of the time I was all by myself and there was virtually nothing much
that they could spy on. One only had to be very careful. Like I say, I told them stories, you know, that were actually not
the real things why I was there and that I knew that the Security Police would know, even if that woman had gone and
said, no, she says she is a student at UNIZULU and she burnt the college, they would know that she is telling a lie, she
is not, you know, and one only had to be careful.

MS SOOKA: We do not actually have time to explore another aspect, but you know the earlier submission talked about
this question of equality and, in a sense, there was an exploration of what really are we defining as gender equality,
because unless we are more focused about defining it, we will not really be able to deal with some of the problems
which are actually coming through, but if you could, in the next few weeks, deal with your own perspective of yourself
as a Comrade used in the same way as men were and what that relationship actually was and your experiences, were
they different, because you were a woman. Did you experience that there were certain things that you were actually not
allowed to do. I think we would certainly like to capture that. We just, unfortunately, it is another angle to the one that
you have actually given us and we would certainly like to get that perspective from you as well.

MS MATSHOBA: Okay.

CHAIRPERSON: Deborah, thank you very much. You, also, I would like to congratulate you for really having the
courage of being prepared to open the wounds. As you said, that today you experience this process differently. I should
think you were much more in touch with yourself and you allowed yourself to be vulnerable and to weep when thinking
about certain experiences of your life and I hope this is a beginning of your own healing and, also, as a person who has
been leadership since your student years. This is an opportune time for you to take a lead in assisting other women
whenever opportunities avail to talk about what they went through, especially what you said, it ties up with what was
said by Sheila Masote yesterday, how human rights violations of the past tended to impact on families and also the
second generations.

She spoke about her relationship with her children which also was affected by her own experiences and you touched on



that as well. That is also something which I think people, like yourselves, will have to be in the forefront in helping
families to restore those essential relationships and letting children express their anger, frustrations without seeing that
as an attack. We thank you very much for coming.

We would now adjourn for tea. If we can all try to be back here by ten to 11. If, please, if you can be back here at
quarter to 12. I did not realise, quarter to 12.

------------------------------



TRUTH AND RECONCILIATION COMMISSION 

HUMAN RIGHTS VIOLATIONS

WOMEN'S HEARING

DATE: 29 JULY 1997

NAME: THANDI MAVUSO

CASE: JB02595

DAY: 2

-------------------------------------------------------------------------------------------

CHAIRPERSON: We shall request our very last witness for the day to come before us. That will be Mrs Mavuso. We
do apologise that you had to stay for so long before coming forward to give your evidence. We would like to remind
you about the Mayor's invitation and also after Thandi we will still have that cultural event, whatever form it takes. So
we will be happy if people can be patient. We request you to stand up so that you can make an oath and raise your right
hand.

SARAFINA THANDI MAVUSO: (Duly sworn in, states).

CHAIRPERSON: Thank you. I will request you to start and explain your whole story and explain who you are.

MRS MAVUSO: I am Sarafina Thandi Mavuso. I live in Thokoza. I run a pre-school, a day centre, that is the job that I
do.

CHAIRPERSON: Please continue to the Commissioners and relate the story that you have come here for.

MRS MAVUSO: The story I have come to relate here, it is a long story. It starts from 1990 when the violence erupted in
Thokoza. My husband is a Priest. He is the one who use to bury the children who had been killed during the violence.
He had the gangster, we did not know that this man was a gangster leader, but he also had his own gang at night, but in
1992 we really began to realise that he was involved with gangsters. They started shooting these children and my
children had run away. In 1993 on the 15th of January our children were no longer living in their homes, because he
started killing boys. He said he did not want boys who were wearing takkies, they are bringing crime in our area and he
said the Law gave him authority to kill the children. Indeed, it does seem like he was given authority to kill the children,
because he use to kill a lot of children and nothing happened to him and he use to beat up children. He would injure
these children and wherever there had been children, where there had been death or anything in the family, the families
would suffer for that. That is when we realised that this Baba was not a proper Priest.

In 1992 they use to burn the houses of children where, who were involved in ANC activities. We, somebody also came
to warn us, by a SACP, that man said to me please do not sleep here in this home, your house will be burnt and, indeed,
when I came back from work at half one I realised that my husband had hired a car, he phoned my employer during the
day. I use to work at Rooikop in the offices before I started a day centre. Indeed, my employer did allow us to go and
live in the yard there, because they knew my husband to be a Priest and when I arrived home my husband had hired a
car and our neighbours told us that, really, it was a good thing you did. These boys came late at night, they kicked the
doors and somebody said, no, then one other person said there are no people here, but all those things we assumed that
had happened, because violence was strong in Thokoza.

We were not even sure who this kind of violence was targeted to, but my husband, in the 90's, we realised that he was
the wrong person even though he was involved in church activities, was a cruel person. At the end of 1992, because I
was no longer working I started a day care centre. When I was at home, I think, I can remember it was in April, I was
going to the creche teachers meetings, he came out of this yard and said please, Mama Vuso, are you also going to



boycott my tuckshop and I said to him, why should I boycott your tuckshop, because he said the boys around here say I
am the one who killed people and therefore people must boycott my shop. I said, Baba Khumalo, was that we do not get
informed properly. I thought I, as a person, as a God's person, he will be touched and realise that as a God person he
should not be involved in this cruel activities. Why should he be boycotted, but it was not like that.

And then he therefore spotted me and I eventually told him that I will join what the community is doing although
nobody has formally informed me of this activity. And Baba Khumalo spotted all of this in December 1992. One of the
child's houses was burnt, Spongile, in our neighbourhood's child was burned. The man from next door screamed and
said Spider's child is burning and Mama Vuso went to this place. During the day there was a young boy who said, who
was sent to Mama Vuso that a letter was written to me and Baba Mavuso said, God has written in his Book, but I said
that things got a bit quiet and we were greeting each other when I was going to day care centre and he said in January
we had a camp in Eden Park. That is when we realised that we are being harassed.

As we came back from all these meetings they would stop our combi, they would get off, they would get everybody off
the combi and they would harass us, they would take our Bibles and shake them and all the documents will fall and they
would follow us up until we arrive to our section, but they would not come inside the house. All those things we use to
just give them, hand them over to God, that God will look after us, but there were soldiers who use to stay in his house.
There were bags that were used there to protect this house, the kind of bags that they use to use in councillors' houses
around and this and this things. But we did not know why those bullet proof kind of bags were put all around his house.

On the 15th of January we were still asleep. That is something I think I do have a belief in. I was just giving you a
background to this whole incident. We were asleep at home and my grandchild, Thumelo, was six years old then and her
mother had not managed to come and fetch her. All my other children were no longer living at home. It was only me
and my husband and Thumelo. I think at around about 20 to 12 or 25 to 12 I was fast asleep, but I heard my husband
waking myself, wake up, we are being attacked. I said, my God, who could possibly attack. I said please just get up. Our
house is burning and my daughter's room was burning and this, I think, I did see these people who attacked us.

On all those things I think God gave me the wisdom to be like intelligent. My husband said just take the children and
run away. I took off my gown and I sort of put it off and took it off and put on my clothes, off, and put them down. I
ended up being naked. At that stage, I think, I had lost my mind. I was a bit confused. There were AK47's explosions all
over. The whole area was dark. We just could only hear these AK47's and Thokoza was going to be an attack. They use
to switch off the lights a day before they attacked. I said we are going to be attacked on Friday. On Thursday night the
lights, the whole, lights in the whole township will go off then we would know that on that particular day certain
families would be attacked.

On that night the section was very dark at night and nobody was helping us. The only thing we could hear was the sound
of an AK47. After my husband had pulled me, pulled us out of the room I was standing between the window and so,
there was a headboard, a huge headboard and I was just confused at that stage. I could hear the bullets zooming past me
and fell onto the end of the bed and bedroom was started burning. And my husband said, please, I told you get out of
this house, you are going to burn inside. The kitchen is not burning, I have poured water all over. When I, when I got
out I locked the room. During that time the guns quiet. So suddenly there was just silence, but when he came back I lost
the key, I could not find the key, because God is very trustworthy.

I saw my, I regained my mind and I found the key and I opened. I said, but now why are you locking. We got out with
the keys and went to the kitchen. As we were in the cupboards he said, please open the door. He wanted to make sure
that whoever came inside will grab him and grab the gun and he opened the door. He opened the door and he managed
to get out, but there was nobody outside. I was still holding my child. The child saw the flame coming through the
kitchen and this child ran outside. When this child just stepped a few steps in the kitchen they hit this kid on the arm and
said, granny, they have shot me. The bicep was just hanging off this child's arm. Then I realised that there was no need
that I will be saving my child, because I had already saved this child. Then they shot this kid and then kept quiet and I
got out.

When I got out I just took a few steps and I heard a bullet coming through my leg. I have got a big hole. I fell there and
an AK bullet got out and hit right on the soil and dug on the soil. So, because I was bleeding I lost consciousness and



Nana got out of my arm and went around the house, but the hole, that this child knew and saw all these men who are
attacking us. They saw he had a huge head and that he, now he says he wants to be a soldier, he wants to go and shoot
Baba Khumalo, because he saw him on that incident. And my husband pulled me out behind the outside toilet and he
went to the soldiers, he went straight to the soldiers and the soldiers were staying in this house. He said, please, come
and see what this man has done to you. I know you are looking after, my house has been burnt, the child, my child, a
child has been also killed and my wife has been killed, but I was not killed. Also, the child had managed to escape, was
not shot and the soldier did come.

During that time in Thokoza there was no car moving around after seven. There was no ambulance, there were only
police after seven. The soldiers came and phoned and came to witness what was happening and one of the soldiers said,
damn it. One of the soldiers said, damn, we are looking after this guy and yet he is going around shooting people. That I
heard with my own ears when one of these soldiers said that. And then I pulled myself, I dragged myself while they
were phoning for the soldiers, ambulance, because there are no ambulances from outside who use to come there, but
unfortunately one of the guards who were working from the hospital, he heard when they were following the
ambulance, this boy who was working at the hospital, brought his car to come and fetch us.

They could not find me, because I had been dragged and fell over the fence and went to the neighbours. I do not know
if, but even those this guy was on the opposite party, but on that day he accepted me, assisted me. He opened the door
for men and I got into his house. That is when the soldiers found me after I had been shot. My husband did see when I
was shot, because I was shot on my leg, foot, on my thigh and on my feet. My husband did see that bullet, because he
just saw this fire explosion or fire sparks, but through God's grace my husband was not shot. He got a bucket of water
and poured on the soil. As I was lying down there I could hear the gun sounds again. It was after we had taken the unit,
we just put on the cupboard in the kitchen. The whole cupboard, even today, you can see that it was just fortunate that
somebody managed to survive.

The only person I did see was one boy who jumped through the fence and ran passed me. Through God's grace this guy
did not kick me, did not finis me off. He just ran past me, but I do know this boy and he ran past me and these people
were scared off by a drunkard who started shouting, saying they are finishing off Mavuso's house. We could even hear
when they were running away back to the car that they were driving in. It was a combi and that is how I was taken
through to Natal Hospital where I was kept the whole of Saturday morning and my husband had been taken away by the
police. One of those White policeman was Lategan. We use to see them at the house of this man. They use to get food
there and be supplied with drinks. That is the guy who took my husband to Newnie Park, but by God's grace, at Newnie
Park they use to kill people, but they did not kill my husband there.

They just kept him there the whole, the Sunday. He said may I please go and see my wife in hospital. They took him and
brought him to the hospital. They saw me, because I had been admitted at the hospital. They said put down a statement.
I said why should I write down the statement, why do you not take out your gun and finish me off, because I do know
you are going to tell so and so to come and finish me off like he has killed so many other children at the hospital and
finished them off. Lategan begged me to write a statement. I refused. I said go and tell this gentleman that I am in this
hospital, in this ward to come and finish me off, but that Sunday afternoon, after Saturday in Natal Hospital was very
full of a lot of people and there was one sister who called Baba Mavuso.

Please, she said I am not chasing away your wife, but the situation it is very precarious. I am not safe here, I have taken
your wife and hidden her in another room, because there were lots of people who were hanging on the walls. What are
you in Thokoza, what is your position in Thokoza. Baba Mavuso said I am a Priest. Maybe many people are surprised
that there have been so many people who have been killed by Boers, there are many people who are killed, but today it
is my situation. Maybe that is why many children come, young people to some, see my family and we were card
carrying members of the ANC and our husband was very active. He use to smuggle the card of the ANC to hostel, to the
very people who had come to attack us on that night.

So one of the boys who died from Balfour was pointed out by a man who is working in Parliament of this other party
now. That guy was killed. He use to come and say, Baba Mavuso, let us go to hostel. I want to go and give them the
card, but if you go to the hostel they will not, the suspicion is not aroused and Dr Ledwaba went to Babu Mavuso that
Mr Mavuso, please may we take your wife to a private hospital. Babu Mavuso said, yes, I do not have money, because



we do not have medical aid. And Babu, this doctor said Babu Mavuso, it cannot work out like that, but on Monday at
around ten Dr Ledwaba came with my husband. I was brought to Johannesburg hospital. During that time it was still a
private hospital, in 1993, But what, all what happened in our lives, we were very happy.

In 1994 to see the birth of democracy and the ANC winning although we were still very sore and hardened, because
even the ANC branch did not come to see us when this incident happened to us. They did not even send us a card and
when I came out of the hospital we had no place to stay. My children were scared of us and the Coloured people in Eden
Park took care of us. That is why I said there is a breadwinner of our home since my, since the 1992 my husband was
isolated and they also cut off his maintenance, because they said he was a communist, because he was associated with
ANC and I was the breadwinner who had been injured.

While I was still in Eden Park and I still had gauze on my thighs, they started organising children, because that was the
only way we could survive. I asked the librarian at Eden Park so that I could, that actually if they could bring children
for story telling maybe I, some of these parents if they see that I am still committed to look after the children, they
would give me peace and space, they will give us something to eat. That is how I, we started, we were very, very
isolated by all the Ministers of the Thokoza, because, but as a Minister he was not supposed to be involved in the
politics, but so many other things we tried to avoid him. These kids use to come to ask him to bury their children, the
youth who had been killed. During that time the Priests wanted the qualified Priest. Maybe there were only about two
Ministers and one of them Ndlovu, who also died who were qualified to officiate on funerals. He use to produce these
books. That is why we got involved in the activities of the ANC and we were shot, but we would like to thank God that
the blood of many children watered the tree of freedom. That we realised that in the long term many families will realise
what this man was doing.

They were asking why were you not, as a man, shot, but they shot the woman. They were saying you know who shot
this woman, but we thank God, because at the end of the day He told us, we told them who were responsible in this
incident in shooting, but I only saw them as I was passing through the passage to the neighbours, but I really also would
like to thank the TRC for requesting me to come here as an isolated woman. Even the ANC today knew that I was a
good speaker, because of many other activities I was involved in. I asked them not to elect me into any position, but my
husband is just a Priest. If children in the community want testimonials and other things my husband does that, but as
the breadwinner I am crippled, I am disabled, I am not able to run the pre-school. I have employed educated women to
help me run this pre-school, because I myself am not in a position to do it, but I am isolated. At the end of the day all
my aims and goals attending the university, by this time, where I could bridge the children are the foundation, we as
women, who run the pre-school.

If the foundation is not correct, if children cannot get this foundation they are not even going to go any further in school
and university. We have taken this as a bridging course. I am still using that small garage where by, but when I should
be bridging those who are going to school, I should take these others outside to go and play.

INTERPRETER: Sorry, I am getting a bit mixed up with the court switching.

MRS MAVUSO: Thank you.

CHAIRPERSON: We would really like to thank you very much for all what you have related to us. I will just ask you a
few questions and then I will give my fellow Commissioners an opportunity to ask you questions. You said, when you
started you said U Baba, our husband was working for the church. Could you tell us what church is that?

MRS MAVUSO: That is the Church of Christ.

CHAIRPERSON: The way you have related this story, you said your suffering started, because you were involved in
the struggle. Were you involved in this Priest fraternal that is involved in your community in East Rand, the fraternity of
all the Priests who were involved in the struggle? It is fraternal.

MRS MAVUSO: Baba Mavuso was a member of the Minister's fraternal. He left this, because there were promises and
there were other things that was happening in the township and it became a no-go area and many of these children lost
their homes. They promised that they would help them and they were not helping them. At the end I remember there



was a time that I had to take my creche food and give it to these young people, because when they saw food coming in
they thought it was their food as the youth were suffering and eventually he left this Minister's fraternal. He spoke to
Baba Velakazie. He said why are you promising these things to these youth and you are not doing them and these
children will then blame us. They will think that we are accepting help on their behalf, but we are not passing it on to
them. I think he only left some time late last year.

CHAIRPERSON: During that time when this happened, the statement we got was that this organisation was helping
families and as people who were Priests and you were very much involved in these activities why were they not
working with you? Could you relate it to us.

MRS MAVUSO: I really do not know why this happened. They did help this youth for some time, but it was only for a
brief moment. I remember when I went to the social workers. They were giving them food parcels and they told Mama
Vuso what are you coming to do. I said I am asking for food parcels. Social worker said, really, are you serious? I said
did your house not burn, why are you not giving me blankets. It is this organisation that helped us was the Red Cross.
They gave us blankets and they gave us some clothes. It was out of compassion of seeing many children who had been
hurt. We only took two blankets and all the other clothing we gave it to the other people who really did not get any help
whatsoever.

CHAIRPERSON: Thank you very much. I can see the difficulty that you have got. I was trying to ask you to relate your
own story, things that directly relate to you and not other people, things that affect your family, but besides going to Red
Cross and social workers, this organisation was saying, was looking after the East Rand. How far do you think he helped
you as the Mavuso family especially during that time when your house had been shot at and burnt?

MRS MAVUSO: No, that is the plain truth, that they did not help us. It was only time at, when we were at Eden Park
that we got a letter that the Priests were coming and in that afternoon people who were living with us they had baked
cakes, they had prepared anything. At the end of the day not even one Priest arrived there.

CHAIRPERSON: In your statement you have put some lists of people whom you think were involved in shooting you at
your house and burning your house. As far as you are concerned, why do you think your house was identified for being
shot at and being burnt? I mean, if you look back now could you be able to tell what caused that?

MRS MAVUSO: I think on that day it was because there were a number of youth who were killed. We were one of the
seven homes that were shot at at that night, because most of the time they use to kill the boys, the young boys, but in
other houses they would, at other times they would burn in other houses, but then when they attack any house they will
come in and kidnap the young boys, but on that day there were seven houses that were burnt. I remember Mama Vuso at
hospital, because the soldiers did not know the Thokoza area. There was a phone, that there was a house in Ndebele
Street, at Sis Thandi Nkobeni's house, that house had also been burnt, it had also been shot at.

And Mama Vuso said I will take you to the place and she accompanied the soldiers to go and fetch all these people who
had been injured, who had been attacked and injured, but not been attacked. On that day seven homes were attacked. It
was not only our house that was attacked.

CHAIRPERSON: When you say Baba Mavuso took the soldiers to other peoples' houses, were you not real concerned
that the community will really start to suspect you that you are collaborating with the soldiers and the police?

MRS MAVUSO: Well, we got the telephone and the soldiers were informed that at Nkubeni Street there was a house
burnt and the soldiers will say we do not know that place, we do not know that place. He also does not know why he
offered to help, but he did say this is next to my street and these soldiers said can you take us there and he took them
there and whilst they were still there they also heard that at Nklabo there were four other houses that had been burnt.
They also, this other ambulance also went to these other families. This time now it was no longer soldiers only. It was
ambulance and nurses that we were all put, also brought other families, but we are the first families that were taken to
Natalspruit Hospital.

CHAIRPERSON: If I really try to understand what you are saying, I think at that stage if you were seen helping any
Government linked official, many people would not like to have anything to do with you and you, as people who were



playing a very prominent role politically, I assume that you should have been more careful that that kind of assistance to
the soldiers would get you into trouble, if you are seen helping any Government related officers or officials.

MRS MAVUSO: Yes, I think that has really made us isolated. Many Priests started isolating themselves from or
isolating us. They, although they had no valid reason to isolate us. We only united with them when there were houses,
when they got letters that evicted them. Then they realised that Mavuso was just helping people, but he is not on the
other side, he is on our side. That is when they realised that.

CHAIRPERSON: In your statement you have written, you have spoken about another Bishop who was working with
other people who were burning your house. Could you explain to us how did he get involved in the burning of this
house?

MRS MAVUSO: As I have already said, Mama, that this man use to kill children and police would see him and the
police were looking after him, but the day he came to shoot at our house, even now I would, I would like to, I would
really like to see him coming to apologise to us. There are many things that he did. There are so many statements, we
put the down, we wrote them down, but those statements were never taken any further and one of the days our
statements were brought into civic centre, but nothing came out of this. This showed that he was working with the
previous regime, that all the things, all the attempt we had tried, there was nothing that came of it, because one small
child saw them and even my husband saw them.

And one of the soldiers said we are looking after his house. In the meantime he is the one who is organising the burning
of other houses and some of the neighbours did see his combi was near our section. Many people saw it and ran away
from it. There was nobody who could help us, but we have only had all those things after this incident had happened
quite a long time ago and we had already been released at the hospital. I really would like to see him coming to ask for
forgiveness. I forgave him on that very day, but I still want him to come out, because he was working with this
organisation that did not want to see a Black person liberated here.

CHAIRPERSON: You said at the time when you were injured in your hand, you spent an amount of R37 000,00. Why
were you being treated and for what reason?

MRS MAVUSO: The small child, when Dr Ledwaba transferred me to Johannesburg Hospital, at Johannesburg
Hospital I spent R4 000,00. This other child spent R37 000,00 at the Union Hospital. We do have documentation to
attest to what I am saying.

CHAIRPERSON: Did you pay that R37 000,00?

MRS MAVUSO: Yes, it was paid.

CHAIRPERSON: Who paid that?

MRS MAVUSO: Our elder son paid this amount. Even now there is no good communication. My husband is too
involved in politics. Even my son use to complain that my father is involved in politics. Now I am getting all these
expenses, because of him.

CHAIRPERSON: Thank you very much. I will give this opportunity to other people to ask you questions. Joyce Seroke.

MS SEROKE: Mama Mavuso, I would like to know as to whether this child who had been shot, did this child get any
counselling and how old was this child?

MRS MAVUSO: This child was six years old.

MS SEROKE: And did you try to get counselling for this child?

MRS MAVUSO: Round about 1994 my husband started working with the Lifeline counselling. They did try to get
counselling for this child, but most of the time this child still keeps saying, granny, I will, one day when I grow up I will



work and become a soldier, get a gun and kill these men and that is why, so he still has, full of this hatred and that is
why I say he will kill this man who did this gross act.

MS SEROKE: And what is your husband doing?

MRS MAVUSO: He is still the Priest of the Church of Christ.

MS SEROKE: So, he still does have a congregation?

MRS MAVUSO: Yes, we rented a school. We are still not able to live in our house. We are living at my in-laws, but we
are able to run our church services in the school. At Eden Park when I started staying there I got a lot of jobs. Now we
are paying about R950,00 for a double garage and two rooms so that we can live there. Last year, in 1996, my husband
said we must go back home rather than pay so much money. Indeed, we have gone back to Ndebele Section. That is, in
fact, to my in-laws. That is where we are living with my in-laws, my father and other children.

MS SEROKE: What is happening to your house? You have not renovated your house?

MRS MAVUSO: They are busy renovating the houses in Thokoza, but things in Thokoza are still not in good condition.
We still have the taxi problems and a bit of tension. In Thokoza they are renovating the houses and that those other
people who moved into peoples' houses who were victims of the violence, they are now moving out, but they are
breaking down the houses as they are moving out of them, but there is an organisation of the people who tried to return
the refugees into, who were victims of the violence in their own houses, but this is not the ANC. This is just another
new organisation, but I am not, I cannot remember exactly.

They have contacted other members of the community. The Government is prepared to renovate our houses and, but
there is a third element that is involved. They go and vandalise these houses that the Government is trying to fix, but we
can see there is progress on that.

CHAIRPERSON: Yasmin Sooka.

MS SOOKA: Mama, I just have a few questions. Did you ever make a statement to the police about this matter?

MRS MAVUSO: Many a time.

MS SOOKA: And nothing has happened?

MRS MAVUSO: Nothing. Those people are still living in Thokoza. He is still working with a beautiful car. I remember
one day I was going to buy the vegetables for the children and when I just came out of the fruit shop, he went in. He was
shocked, I was shocked. He touched me, he said hello Mrs Mavuso. He did not know what to do. I gave him my hand,
because I had fears and everything. He is still a beautiful, handsome man working with beautiful cars. Nobody has been
arrested.

MS SOOKA: Well, let me just tell you that there, you know, I do know that the Attorney-General of Johannesburg was,
in fact, investigating a number of cases around Bishop Khumalo and the Khumalo Gang. So, I think that the
investigation, obviously, still is in progress. The TRC has also received a number of statements from people who have
suffered a similar fate in Thokoza. So, an investigation is also taking place at that level. So, we hope that by the end of
the term of the TRC we will be able to give you some more information.

MRS MAVUSO: Alright.

MS SOOKA: Thank you Mama.

CHAIRPERSON: Thank you very much for your coming here. We hope that when you go back you will be safe and
what you have already related here in this Commission will be a way of beginning to heal yourself and your family so
that you can move on and have re-established the contacts with the community especially the Minister's fraternity. We



think that they can assist you if they can find a way of getting in touch with them and turn to some negotiations to
resolving this issue. Thank you.

MRS MAVUSO: Thank you.

CHAIRPERSON: We have, I would just like to - Zina, are you calling in the cultural group. Please call them in. While
the cultural group is coming forward I would like to thank all of you, the interpreters, the media and, especially, women
who really came forward to break the silence. This, for us as a Commission, has confirmed what we saw coming. When
we started as a Commission it became clear that women needed a special platform which can make them feel safe and
which they can, enable them to explore gender specific experiences of human rights violations and we are really
honoured that here we have had women who had the courage of talking about the most difficult experiences for women.

I mean women have shared about rape, women have shared about torture, women have shared about psychological
torture and, especially, the moral degration that they have experienced and I see this as a beginning of a long journey in
this country whereby women in all categories will realise that besides being members of families or political parties,
also they have a, and also that they have a double burden of knowing that as women, sometimes they will be treated
differently. Today, in particular, we appreciated the submission from a woman who gave a perspective as a woman
activist, but also as a person who experienced not only one, I mean we started with Deborah Mashoba, who shared, at
length, about her life as a woman activist, her strengths also. She had the courage of saying she had to be creative and
decided to grab the warden, beat her up so that she can get an opportunity of appearing before the Magistrate and they
were smart enough not to yield to her strategy, but again, it shows us the courage that woman had. I mean, she did that
knowing very well that her torturers could use that and actually beat her up to death.

And also you heard how Joyce Sikhakhane shared, at length, representing, giving a voice to all other whom we have
heard by the end of the day. I mean she looked very critically even at her profession and all those voices have really
been an encouragement. Even to other women who later on shared about their own specific experiences. So, we are
grateful for all those women and we are hoping that the public at large, especially the media, that they will report
women's stories with all sensitivity, but also just civil society at large, that they will not use women's stories against
them. As some of them were saying that often if you are a woman whatever you do at the end of the day, you should
expect that it is used against you. So that is our wish as a Commission, that people will co-operate with us.

And also what did not emerge here, but which we have in our stories is that often women are easily punished more than
male counterparts. So we hope that women who have said whatever they have said here, they will not be doubly
victimised for whatever reasons. We thank you very much.

Okay, we are told that the women have set up, on the first floor, where we are all invited by the Mayoress for, I should
think it is a finger lunch or a finger cocktail, it is a cocktail, it is a reception. So, we will really invite all of you who are
still here to go to the first floor where there is that cultural event which is combined with the cocktail reception which
has been thrown by the Mayoress of the Greater Johannesburg, Mrs Nete Mogase. That is what the invitation is saying.
So we invite you all to join us quickly to the first floor.

------------------------------
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CHAIRPERSON: We will now ask Jubie Mayet. It has been a long day for you, Jubie. We will ask you to come
forward. I note that this morning you were the first one here, but we appreciate your patience. I will ask Commissioner
Yasmin Sooka to assist you in taking an oath and in making your, in talking through your statement. Thank you.

MS SOOKA: Jubie, are you going to take an affirmation or the oath, whichever.

MRS MAYET: Whichever.

JUBIE MAYET: (Duly sworn in, states).

MS SOOKA: Thank you. You may be seated. Jubie, you have given us a written statement. We have talked about the
parts that we actually want you to emphasise. So I am going to ask you to tell us a little bit about yourself and then tell
us your story. Thank you.

MRS MAYET: Okay. I prepared a statement, because I think I am a better writer than a speaker. I would like to just say,
where is this bit here.

"I just want to start off by saying that I was somewhat reluctant to come and testify, because
my experiences under the old regime were nothing compared to what so many countless other
people suffered, more terribly and in worse ways than I ever did. Not to say that my family and
I did not suffer. My children, my mother and my brothers were all, obviously, traumatised in
varying degrees by my unjust incarceration and subsequent banning.

Despite the fact that I was determined not to let the banning effect me, it most certainly did as
it effectively prevented me from earning my livelihood as a journalist and it definitely ended
my hopes, any hopes I had of further enhancing my career in the, in my chosen field."

I just want to say also that, at any rate, I am proud I contributed, you know, ever tiny a measure to our new democratic
South Africa.

"I guess I with my pen must have been a small, but troublesome thorn in the side of the might
regime or else I would not have been accorded the honour of a free five month holiday at one
of its guesthouses."

Now, I will just give some, sorry, I will just give a bit of background.

"I was a journalist since 1957. I was a reporter on the old Golden City Post and from the time,



from that time inbetween getting married, having babies, being widowed, I worked for both
newspapers and Drum Magazine until May 1970 when I joined another publications company
until 1974. Went back to Drum, also did some writing for True Love and worked there until
May 77 when I left to start work on the Voice Newspaper in June 77.

I applied for a passport and was refused at least six times, according to my records. These
refusals came via official letters, April 67, June 68, January 72, April 77, October 77 and April
79. During 1971 I had also applied for a passport for my second eldest son, Sam. He had been
offered a scholarship to Waterford Kamshlaba in Swaziland. Sam was 12 years old, he had just
turned 12 when I was informed that my application for a passport on his behalf had also been
refused. That was in February 72 and there was quite an uproar in the newspapers at the time."

Obviously, I was terribly upset, because my son had here an opportunity of getting a far better education than he would
have had in this country. However, he obviously was victimised, because I happened to be his mother. So, he never got
to go.

"Members of the security branch of the apartheid regime started taking an interest in me some
time during the late 60's. They use to come to the office of Drum Magazine then in Eloff
Street extension, hassling me with questions about my work, the people I met and so on.
Needless to say, they never got much joy out of me. They also hassled me at home from time to
time."

There was one particular cop, his name was Serfontein, do not remember his rank or his first name. He use to come and
hassle me at home and he came there evening a little bit "dronk", I suppose and said to me he would get me my whole
file from Pretoria and he would let me know why I did not get a passport, etc, etc. Small price to pay, he just wanted to
take me out for one night. Well, you know what my answer to that would have been. I will not swear here, I will try and
keep it clean.

"Also, I think these visits from the security branch had something to do with my application for
reclassification.".

You see, I was Malay by birth. My late husband was Asian.

"After his death in June 67 I was trying to get our house in Lenasia transferred to my name. We
had been kicked out of our Doornfontein home during the second half of 1966 under the good
old Group Areas Act. My attempt to gain transfer of the house was thwarted by the relevant
authorities who informed me, in no uncertain terms, that I could not remain in Lenasia as I was
not Asian.

My children, however, could continue to live there if I could find an Indian woman to look
after them while I took myself off to the relevant designated group area where I could legally
reside.

It became clear then that my only recourse was to have myself reclassified Asian so that I could
remain with my children. I duly took the necessary steps and went through months of rigmarole
and correspondence with the Department of the Interior, visits to 77 Harrison Street. On at least
one occasion with all my sons so that they could be perused, measured and, if I remember
correctly, even finger printed. The baby, my first daughter, was excluded from these
ministrations.

Eventually, I think in late 1968, I was officially pronounced Indian and could thus continue to
live legally with my children in our home in Lenasia. I decided at the time that in the interests
of good journalism and for the education of our readers I should report the aforegoing in Drum
Magazine which I usually, which I duly did. I do not think the powers that were took too
kindly to my attitude, not to mention my printed words on the matter.



In July 77 when I was working on the Voice Newspaper I was invited by a German
organisation called Dienste in Overzee through the ecumenical news service of the South
African Council of Churches, Ecunews, to visit Germany for a month in September, October
77. As per usual in my case, no passport was forthcoming and I could not go.

In 1975 I became involved with the Union of Black Journalists which, according to my own
notes, came into existence during 1973 when no White officials of the South African Journalist
Association turned up at their annual general meeting. I personally did not know of the
existence of UBJ until late 1974. I have to rely on my sketchy notes as much of my UBJ was
either confiscated during security police raids on my house or our offices or taken away by
other UBJ members for safekeeping, but then possibly, destroyed when we were banned
together with 17 other organisations on 19 October 1977.

According to my notes we produced our first UBJ bulletin in 1975. At any rate, the Union of
Black Journalists became my life and in addition to my fulltime job on the Voice I was one
very busy female. According to my notes we published our second UBJ bulletin on 10 August
1976 and on 26 August 1976 it was banned. At some time on the, either the same day or, I
cannot exactly remember the same day or the following day my home was raided and several
copies of this particular bulletin were removed from my filing cabinet. A copy of a publication
of the Human Rights Committee with which I was also somewhat involved at the time, was
also found by the security cops at the same time. This document had also been banned some
time previously.".

I do not know if you want me to read this. I have got this typewritten thing about that particular raid when the security
cops came. They came in two cars, screeching. My house is in a little triangular area of Lenasia called Suicide Valley
and one can enter the road where my house is from either this side or that side and, apparently, these two cars came
screeching around the two corners and seven cops filed out just for little old me. At any rate. The children were still at
school and the woman who works with me who has been with me for a very long time ran to the nearby cafe with her
friend to see where my children were, to tell them that the cops were there. There was a Lieutenant Kellerman. This was
August 77, 76, August 76 and any rate they searched and told me to pack. Yes,

"Kellerman told me to pack a bag as he was going to detain me. This I proceeded to do. The
search, meanwhile, ranged right through the house even into the kids rooms so I told them that
whatever they were looking for would be found only in my bedroom which, in fact, proved to
be the case. While all this was going on Alina had gone running to the nearby cafe where she
knew my children would be after school was out to tell them about what was happening at
home.

The children then traipsed in one by one and one by one I introduced them to all the lovely
cops faithfully doing their duty in the service of Prime Minister and country. When I did this I
said to Kellerman and co, these are my children who have no father and now you are going to
deprive them of their mother as well. Some of the children started crying and I remember son
number three saying through his tears, no, they cannot do this, they cannot take our mother
away from us.

I still cannot believe this, but most if not all those seven cops were highly discomforted by my
actions and statements.".

I must just say here also I had a tortoise which I put in the bath for his daily swim. His name was John Vorster and I said
to Kellerman I have to say goodbye to my tortoise as well and he, you know, thought I was nuts. Yes, then Kellerman
asked me if I had a phone and one of the children led him to where the phone was. Apparently he phoned somebody, he
said he was going to phone somebody and after he had finished his phone call he came back and said to me I must stop
packing, he was not going to take me.



"Some time later I was charged with being in possession of the HRC bulletin, found guilty and
fined R50,00. In June, on June 16 1977 I was served with a summons to appear in court on the
charges of producing and publishing an undesirable publication, to wit, the UBJ bulletin and
also courting a listed person, Prof Zeetin Pashlele.".

Alright. I am mentioning all these incidents just, sort of, as a background, you know. There has to be some explanation
of why I was detained. I mean, I could not figure it out at the time and then I was banned and that too, but considering
what was happening and like that, I suppose. Okay, alright. I know that we had, UBJ members had a march through the
city centre in, on the 30th of November 77. I think it was a protest march and, of course, we got picked up and thrown
into John Vorster Square as a result. I do not know what happened after that. Where is this about UBJ being banned. I
have got to mention that. Yes, right.

On the 17th of, on the 19th of October 1977 UBJ was banned together with all the other organisations I mentioned.
Alright.

"On Monday, the 19th of December 77 Phil Ntimkulu and myself were arrested and locked up
at John Vorster Square. We were charged with having stolen money from the State Liquidator
on the morning of 19 October when UBJ was banned. What had happened was that I had been
raided at about three a.m. in the morning of 19 October and I contacted Phil early on that
morning telling him that we should go and withdraw UBJ's funds as I had a feeling something
was going to happen to us. We went to withdraw the funds and we were then charged with
theft.

The case was finalised on 25 April 1978 when we were both found not guilty, because it was
found that at the time we withdrew the money the banning of UBJ had not yet been gazetted.
So, technically, at that stage we were not banned. So we got our money.".

Alright, and then we were charged again with, what was this now, having produced an undesirable publication.

"On June 28 1977 Rev Beyers Naude, being a representative of Zenith Printers, who had
printed our bulletins up till then, the late Mike Norton, Phil Ntimkulu and myself appeared in
court. We were charged, among other things, with having produced an undesirable publication,
being the bulletin with the world renowned photograph of Sam Nzima of Hector Petersen, the
first victim of June 16's shootings, uprising.

Our President, the President of UBJ, Joe Kolewa, was in detention and though also charged he
did not appear in court with us.

By that time I had organised UBJ sweaters for our members. In court on that day we all wore
our sweaters, black polo necks emblazoned with "Union of Black Journalists" on the front and
"Viva UBJ" on the back. Joe Kolewa may not have been present in court, but his sweater was. I
draped it across the back of the empty chair where he would have been positioned.".

I guess I have given sufficient background to events leading up to my detention in May 78 and banning.

"I was detained on the morning of 29 May 78 at the offices of the Voice in Dunwill House,
Jorrison Street where I held the position of Deputy Sub-Editor. There were, I think, about four
plainclothes cops involved and the man in charge, if my memory serves me right, was one
Saanz.".

I think he was a Lieutenant.

"I was first taken to John Vorster Square where Saanz and one other went into the building
leaving me in the car with the other cops. Thereafter Saanz returned and I was driven to my
home in Lenasia where I was instructed to pack a bag. This time it was serious. Saanz was very



solicitous, telling me to make sure I took some warm clothing as it would be very cold where I
would be taken.

It was only when we got to the place which was to be my home for the next five months that I
realised I was number four, the fourth prison. After the necessary formalities were completed
in the receiving office I was taken through to the cells. The wardresses were somewhat, to my
amusement, astonished at the rousing welcome complete with hugs and kisses and shouts of
"Amandla" that I received from the females who were already there. There were, amongst
others, Tenjiwe Mtinso, Joyce Mokesi, Matang Kwarasie and Gladys Manzi.".

At this point I would just like to mention to the Commissioners, Gladys Manzi was an elderly lady from Umlazi. She
had been in detention previously, I think, also under Section Six and she had been severely beaten. She still had sjambok
marks on her back. I would just maybe ask the Commissioners to see if they can find out what has happened to Gladys
and, you know, whether she is being cared for properly at this point. Yes, at this point I will also state that I have a diary
of sorts which I kept throughout most of my period of detention as well as some other documentation. Copies of which I
will, if necessary, make available to the TRC.

"I was released without warning on the afternoon of Friday, 27 October 1978. I virtually ran all
the way to the offices of the Voice in Jorrison Street which is not far from number four.
However, it was already late on a Friday afternoon and nearly everybody had gone home.
Fortunately, I ran into Joyce Siwane in the building and after a joyous welcome from her she
said she would go and look to see if there was anybody around who would give me a lift to my
late, now late mother's place in Overt.

She found me a lift and it happened to be no less a personage than Desmond Tutu, who was
then Secretary-General of the SACC. He hugged me and broadly grinned and welcomed me
and took me home to my mother. Then after those few months of nothing much happening
after I was released, December 1978, some cops also seemed to be coming to my house. Well,
some cops came to my house and I was served with banning orders, copies of which are in the
possession of the TRC.

I immediately broke those orders, because as soon as the cops had left I telephoned various of
my newspaper buddies to inform them of my new status and that very afternoon a whole bunch
of them rocked up at my house and we had a rip-roaring party. I was determined, from the
word go, that no banning orders were going to stop me from continuing to live my life as I
always had. My view was that the system could do their thing and I would do mine, which I did
with alacrity.

Naturally, I got into trouble from time to time and I was a guest of the State for short periods at
some of its institutions - Soweto Copy Shop, John Vorster Square, Kliptown, Jabulani, yes.".

I do not know if I should say this next bit. Must I say the next bit? Okay.

"I must admit that I had great fun with the various cops who tried to harass me. I do not think
any of them quite knew what to make of me. Being a so-called Indian who hobnobbed so freely
and naturally with Africans and who was much, as much at home in Soweto as anywhere else. I
know for a fact that more than one of these minions of the State security police referred to me
as "daai mal koelie meid met die lang hare.".

Okay. Yes, well, I guess that is it. I was harassed too often to remember each and every occasion. I know one time I got
charged with calling a cop a pig, because he wanted to, he dared to, they were hassling me at home and he asked me
whether I had lunch for them and I said I am sorry, but I do not eat lunch with pigs and I was then, he hauled me off to
Soweto Cop Shop. I was locked up, I was charged, but on the day when the case came to court, I think it was November
82, there were no witnesses and no docket, no witnesses and there was also a boehaai in the papers, because, I am not
sure who, some organisation had engaged counsel for me. Counsels cost money and counsel went to court for nothing.



The charges had been withdrawn. That was one thing.

I was hauled out of Chiswa Hall in Lenasia one year during my, during the time of my so-called banning, because I had
gone to attend a commemoration meeting of the October 19 Black Wednesday bannings and at some stage Dr Joe
Vilyaba came into the hall and said to me that there were cops outside and they had said to him to tell me to come out of
there, because I was a banned person and I was not supposed to be there and Joe had told them that he was not going to
do their dirty work for them, but, in any case, he came to warn me. Me being me, I refused to go and before I knew it
there must have been, I do not know how many cops, a street full of cops, cop cars, etc. Two of my friends were
subsequently charged also, I think, with obstructing the course of justice, because they were holding closed the door
where the cops were trying to get me to go out.

What I did not know was that in the meantime Major Visser had arrived on the scene and he had come round the back of
the hall and while I was standing there holding the doors closed so the cops could not haul me out that way, there was
this big hands on my arm and then I wanted to swear, but I looked up and I saw it was him and I swore and then he
hauled me off to Protea Cop Shop. I had a jeans on at the time that said "Viva UBJ" on one of the legs and while he was
chatting to me, he was being very sociable, telling me that I reminded him of his daughter who was also a rebel. I did
not know what she was rebelling for, but anyway. Oh yes, then he looked at my jeans and said to me I should not be
wearing the jeans, because UBJ was banned. So I said okay, fine, I will take them off and I stood up and I, you know,
and he, no, no, I do not mean here. I do not mean now, but you must put them away. So that is why I say I had fun with
these cops, because, I mean, my life is a bit boring at the moment, you know.

Anyway, thank you. I hope I have not bored anybody. I hope I have not made it too, I have not been too frivolous, but,
as I say, what happened to me, it did affect me, it did affect my family, it cut my career, you know, very short, it was
serious, but it was not, no ways as serious as other people have suffered and I want to say thank you, I did not want to
come, but now that I did come and I did talk, I want to say thank you for the TRC for having given me the opportunity
to talk. Thank you.

MS SOOKA: Thank you Jubie. We are not going to let you go so quickly. We are going to ask you some questions so
we can just complete our own understanding of what actually did happen. You mention the fact that you were detained
at the Fort. There does seem to be evidence that even when people were detained and imprisoned there was actually a
difference in treatment depending on, sometimes, the race that you were classified as, the question of whether you were
a women or a man and I am wondering if you could share some of your own experiences in that regard.

MRS MAYET: The group that I was detained with, I mean, our detention orders had been signed on the same day, but
the cops could not find me at home or at my place of work, because I think I was, I spent most of that weekend in
Soweto. I was busy with UBJ meetings and things. And, at any rate, when I, as I say, when I got there on the Monday
Tenjiwe was already there and Joyce Mogesie and Makab Operasie was there and Grace Manzi. I was the only, what,
Indian, I hate using these things, but anyway, and we knew, some of us knew each other. I knew Tenjiwe from
previously, I knew Joyce. I did not know Matabo, I did not know Grace, I mean I did not know Gladys Manz, but we
all, I mean, for me it was like being at home, you know. I was, there was no difference in the treatment that we had. I
mean, we got the same food, we were locked up at the same time, let out of cells at the same time, visiting privileges
and, you know, all that kind of thing. I cannot speak for the men, because, fortunately, I was not detained with any men.
Maybe unfortunately. Yes, so, no, I think as far as the treatment of our group at that time was concerned, there was no
difference between them, you know, Tenjiwe and them and myself.

MS SOOKA: Also, while you talk about not complying with your banning order. I think people have begun to forgot
what, in fact, the banning order was actually supposed to be ...

MRS MAYET: Yes.

MS SOOKA: ... and I wonder if you could just, for the record.

MRS MAYET: Whereas I, James Thomas Kruger. Where is my envelope, I have got, sorry. Thank you. Well it
prevented me from doing a whole lot of things. I remember I was banned in December and I think in January or
February the following, 79, I walked into the offices of the Voice with my bag and I said I am going to work. Revelation



Ntolo was the Editor at the time and he nearly had a heart attack and he told Mike Norton to get me out of there. You
know, I was prepared to work, but, obviously, also if I did remain on the premises and the cops found out and I did
work, the whole organisation of the Voice would be placed in jeopardy. I realised that and then I gave up my notion of
going to work.

MS SOOKA: Were you able to work from home?

MRS MAYET: Journalism, well the kind of work I was doing at the time, it was not easy to do
from home. Not to say I did not continue writing and things but, yes, Tenjiwe and I and all of
us, Debs, use to call these things our whereas I's. "Whereas I, James Thomas Kruger, Minister
of Justice am satisfied that you engage in activities which endanger or are calculated to
endanger the maintenance of public order, I hereby in terms of Section 10(1)(a) of the Internal
Security Act, 1950, prohibit you for a period commencing on the date on which this notice is
delivered or tendered to you and expiring on 31 December 1983 from:

One, absenting yourself from the magisterial district of Johannesburg, being within any Black
area that is to say any scheduled Black area as defined in the Black Land Act ...",

blah, blah,

"... any land of which the South African Development Trust referred to in Section 4 of the ...",

whatever.

"... any location, Black hostel or Black village defined and set apart under the Black Urban
Areas Consolidation Act."

In other words, I was prohibited from going into any townships or Coloured areas. I was to remain in Lenasia and the
magisterial district of Johannesburg. I could not enter schools, where is this now, yes. I could not enter, I do not know
what that means. Yes, there was a whole lot of things I was not supposed to do or could not.

"Performing any of the following acts",

Now, this is pertinent to my situation.

"Preparing, compiling, printing, publishing, disseminating or transmitting in any manner
whatsoever any publication as defined in the Internal Security Act, 1950. Participating or
assisting in any manner whatsoever in the preparation, compilation, printing, publication,
dissemination or transmission of any publication as so defined. Contributing, preparing,
compiling or transmitting in any manner whatsoever any matter for a publication in any
publication as so defined. Assisting in any manner whatsoever in the preparation, compilation
or transmission of any matter for publication in any publication as so defined. Preparing,
compiling, printing, publishing, disseminating or transmitting in any manner whatsoever any
document which shall include any book, pamphlet, record, list, placard, poster, drawing,
photograph or picture which is not a publication within the meaning of paragraph 3(a) about or
participating or assisting in any manner whatsoever in the preparation, compilation, printing,
publication, dissemination or transmission of any such document in which, inter alia, any form
of State or any principle or policy of the Government of a State is propagated, defended,
attacked, criticised, discussed or referred to. Any matter is contained concerning anybody,
organisation, group or association of persons, institution, society or movement which has been
declared an unlawful organisation by or under the Internal Security Act, 1950, or the Unlawful
Organisations Act."

etc.



MS SOOKA: So ...

MRS MAYET: Any matter sorry.

MS SOOKA: So, effectively, it actually cut you off from ...

MRS MAYET: It cut me off from, well, I could not also go to the schools. If my children had problems at school I could
not go to the school to go and sort it out. What was this one? Yes, I was also banned from any gathering, social
gathering where,

"... at which the persons present also have social intercourse with one another. Any political
gathering ...",

yes,

"... that is to say any gathering at which any form of State or any principle of policy of a
Government of a State is propagated, defended, attacked, criticised or discussed. Any gathering
of pupils or students assembled for the purpose of being instructed, trained or addressed by
you."

MS SOOKA: So, effectively you were cut off both in, from working and, in fact, from having a social life if you chose
to remain ...

MRS MAYET: Yes.

MS SOOKA: ... within the confines of that banning order.

MRS MAYET: Yes.

MS SOOKA: What did that actually do to your life and what did it do, how did it effect your children?

MRS MAYET: Well, I could not, obviously, continue with my job, because it was a newspaper job and I was not
allowed to be anywhere near a newspaper office. I could not work. We did apply for permission for me to continue
working. I think that was in about 80. I think Revelation Ntolo wrote a letter to the Chief Magistrate requesting that I be
granted permission to work as a sub-editor. I also wrote a letter in support of this application. It was turned down. The
Voice was very kind. They continued paying me for, I think, the full year after I was banned although I could not, I
could obviously not work, but they continued paying my salary until December. So it was tough. I mean, you know, I
was not working, I could not, I felt bad about having to take money, my salary, when I was not actually not doing
anything to earn it, but it helped, obviously.

And it did not, you know, the banning did not really effect me in so far as my personal, my social life, my family life
was concerned. I refused to allow it to do so. You know, I use to have friends over, I use to visit, I was in Soweto on
various occasions, you know, and, as I say, I once walked into the Voice's offices to work. I visited some other buddies
on Drum Magazine, you know. I mean, I just lived as though the banning order was not there except for the fact that I
could not continue with my job and when the Voice was forced to stop paying me, you know, various copies of, issues
of the Voice were also banned from the time it started to the time it eventually went under. And I had to know seriously
look for a job.

I found a job, I got a job at the Carlton Hotel as a floor supervisor. That is something like R300,00 and some odd rand a
month. Now, I mean, even at that time when you have eight school going children, that is not a lot of money. I left the, I
had to work shifts which was another difficulty for me, because of the transport situation. I do not have a car, I do not
drive and I use to have to work shifts, you know. Start at some weird hour in the morning and work till maybe eight,
nine at night when there were no busses and that. So, then eventually I found another job with a firm of attorneys, a
small firm. They paid me slightly more and, obviously, the hours were better, you know. It was like a normal working
day. I learnt to operate a switchboard there for the first time, but it was tough. I mean, as a journalist, I was earning, I



use to earn far, well, more than double what I was earning then working as a so-called switchboard operator at this law
firm.

Then Priscilla Jana met me one day when I was walking to the bus stop and she offered me a lift home. She was living
in Lenasia at the time and she told me that a friend of hers was looking for a secretary. He was just down the road from
me in Commissioner Street. Where I was working was Shakespeare House. He was in Security Building in
Commissioner Street. So, I went to see him and, well, they knew I was banned and all that, but he wanted me to come
and work for him and he was going to pay me more. So, I left the first law firm and I worked with him, I worked for
him. He was a one man operation at the time and I stayed with him up until now when I was forced to leave work
because of arthritis.

I did not go back to journalism. I did some odd writing inbetween for, there was a newspaper called the Sowetan
Sunday Mirror. I had a column for them and the agony column and so, a light hearted "skinner" column. I do not know
if some people remember that. That use to bring in some extra bucks and, of course, I had help. There were lots of
people who were very supportive during the time. I mean, I know when I was in detention for the five months, when my
children came to visit me, they use to tell me sometimes people brought food, you know, vegetables, meat and once
somebody left anonymously on the stoep, a big box of fresh vegetables. They did not know who it came from, because
there was no note with it, but they found it on the, you know, on the stoep outside my house one, during the time when I
was in detention.

And, yes, people were very supportive, you know. I mean, my family, my mother and my brothers and sisters were
fantastic. My brother helped, you know, wherever it was necessary, but, I mean, as an independent woman, I mean, I
had been working since the time I was, I just, I was 20 when I started working as a reporter and you earn your own
money, you become independent and, as a widow, I had to become even more independent, you know. I lost my
husband at a young age. My baby girl, at that time, was only seven weeks old when he died in a car crash. And it was
hard for me, you know, to go through that period of the detention and then thereafter the banning when I had to rely so
much on other people, because I had been independent. I had brought up my children, virtually, on my own, you know.
It was not an easy time, I mean. MS SOOKA: I think that what you really do show us is that despite all of this you have
actually survived the experience and you talk about it fairly casually, without anybody realising that, in fact, it does
have an impact on you and I think we appreciate the fact that you choose to treat it in that kind of way, that none of us
doubt that, in fact, it must have left scars and, in fact, some pain. You know that, of course, in a few weeks time we are
also going to be having a hearing on the media ...

MRS MAYET: Yes, I just heard about it.

MS SOOKA: ... and I am sure that your experiences have been part of the UBJ at an infancy stage is certainly going to
be worth having ...

MRS MAYET: Yes.

MS SOOKA: ... in that hearing. So if you do feel like making a submission that is available. I am going to pass you back
to the Chairperson.

MRS MAYET: Thank you.

CHAIRPERSON: Thank you very much. Joyce Seroke. Thank you very much for coming forward. I would just like to
encourage you to, really, allow yourself now to be more vulnerable and work on some of your experiences. I mean, you
have shared about the most difficult life experiences when you are without a job when you are a single parent. At that
time you had to be resilient, but I should think when you look back it will be important for you to allow yourself to be
vulnerable, go through all the healing mechanisms you need, but you are, certainly, one of the survivors. We thank you
very much for ...

MRS MAYET: Thank you.

CHAIRPERSON: ... coming forward.



MRS MAYET: I will mention I have got a healing mechanism, but I will not mention it here. Thank you.

------------------------------
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CHAIRPERSON: Could we please call the next witness, Lita Nombango Mazibuko, to the witness stand please.

Miss Mazibuko we would like to welcome you to the hearings of the Commission. We are very glad that you have come
to testify today. Could you please tell me what language you are going to speak in? Zulu. Thank you.

LITA NOMBANGO MAZIBUKO: (sworn states)

CHAIRPERSON: Mrs Mazibuko you have come to tell us your story while you were in exile. I am going to ask you to
tell us very briefly a little bit about yourself and then tell us about your own experiences.

MS MAZIBUKO: May name is Lita Nombango Mazibuko. Mazibuko is my married surname, but my maiden surname
is Gunene. The name Nombango, I was born in a politically active home, my father was a politician and he also liked
helping people.

Because of the political activity within my home my family split and I was born at the Gunene family, and that husband
did not believe that girls should be educated, that is why I am not educated now. Then I grew up at my stepfather's
place. My mother died when I was three months old.

Thereafter I was brought up by another woman, or I could say my stepmother and they used to tell me that my father
was a politician, he was also helping people and he was also aspiring to the ideologies of freedom. And Mr Gunene used
to give me the nickname, Nombango, which means fighting for what you believe in, and ultimately the name stuck with
me as I grew up. And when Mr Gunene used to come back from herding the cattle he would sing this song using my
name, and I used to dance to the song, and I believed that as Africans we should fight for what we believed in.

I am not educated but the contribution that I've put in within the ANC structures is quite massive. I went to Swaziland,
Maputo, Angola. I travelled throughout the African continent. Then in 1962 I went to work in Swaziland. It was very
difficult for me in Swaziland because I used to bring people in to Swaziland and I also used to help others to escape
South Africa through Swaziland. That was my task, and I was very assertive in doing that.

At times I used to disguise as a Sangoma and go to forests pretending that I was looking for some muti or medicine in
the forests and I knew that I was going to do my job as a politician. I fought very hard.

But in 1988 I worked together with other youngsters who were totally different to the people that I have been working
with, throughout, that is Nyanda, Jabu, and Jabu Mzima is late now. I cannot list a lot of them. Then in 1988 they sent
certain men to me to work for them and with them to facilitate some escapes, and nine of my comrades were killed
because they were sent to a wrong place and thereafter we were taken to Zambia. But I was not told that we were called
to Zambia.

When we got to Zambia some of our comrades were told that I refused to go to Zambia and I was regarded as an enemy



and as a spy and I was kidnapped from my place in July. An accident occurred in June, that is before the 16th of June.
We were awaiting other people to come into Swaziland before the 16th of June in order to conduct certain missions and
I was kidnapped in July. I was taken out of my place only in my clothing and nothing else to my name. They told me
that they were taking me to a certain meeting in Fairview where they were going to discuss certain things with regard to
what happened before the 16th of June.

When we got to Fairview I saw that there was absolutely no meeting and I saw four comrades with briefcases. They
escorted me and their car drove to another comrades place at Fairview in Swaziland. The car stopped at the gate. They
went inside the house to take certain orders and when they came back they still escorted us. They had guns with them.
We drove off.

We got to a certain place called Mbeklweni, which is just beneath the mountain and there's a river by name
Umkomasana. When we got to the river the place was deserted. They tied my hands to my back, that is four men. They
also tied my feet. They took a large thick rope and they tied it around my waist. They took me into some ditch and they
immersed me into the water. I stayed there from 08H00 until 21H00. I could not get any food at that time. I could not
get drink because my hands were tied to my back as well as my feet and I suffered from mosquito bites.

At nine I had news through the news that they were - they took me back into the car, they put me into the trunk of the
car. When they opened up the trunk I saw that it was the Manzini golf course where they opened up the car and they
took me out.

I saw one comrade who was present at that time, that is Rabbit Musheshwe. I asked Rabbit Musheshwe to untie my
hands so that I can be able to blow my nose and I was already having a headache at that time. He requested them to
untie me. I was able to blow my nose. I was taken from that car and the other car went to the filling station and I was put
at the back of the car with men on both sides, I was put in the middle and I was pointed with guns, and they said I
shouldn't make a mistake of trying any tricks because they would not hesitate to kill me.

We got to the border gates at Kwanu Mahashe. We went along the fence. There were some police houses there. When
they got to the fence they untied my feet. They said I should jump that fence and I told them that I was not going to be
able to do that, I would rather creep over the fence than go over it. I lifted the fence and I put my head inside and I crept
under the fence. I went to the other side of the border.

We got to Maputo. And when we got to Maputo the other comrade who was with us told me that if I hear some gunshots
I shouldn't scream. He was going to talk to the Portuguese people on the other side of the border and that I should keep
quiet and not talk.

We went to a certain place where there were Mozambican soldiers. They spoke to these soldiers. They shared some
cigarettes, they spoke to each other and by then it was late at night. They asked me whether I wanted to sleep. I said I
would appreciate the opportunity to sleep.

After the attack there were certain holes, they pointed a hole at me and they said I should get into that hole and sleep.
Even if I hear gunfire or some gunshots I shouldn't get out of the hole. If I was hit by one of the bullets then I would die
inside that hole, that would be my grave.

I crept into that hole. I tried to sleep but I just couldn't sleep because it was impossible under the circumstances. I was in
that hole for three days without food. I was drinking only water. Then on the fourth day I was suffering from mosquito
bites. I was getting very cold, I started shivering, and then on the fourth day one of the soldiers said that I was going to
die so they should take me to the police so that the ANC people could come and pick me up from the capital town.

They took me to the police station. That's where we were made to sleep on the cement floor.

On the following day they only came then to take us to Maputo. In Maputo I was put in a cell at the fourth floor. I
stayed in Maputo for three days, that's when I felt slightly better. I saw another comrade. He treated my quite well. He
even went out to get me a change of clothing. He gave me some soap and he offered me food. I was able to sleep now
because they had given me a bed as well as blankets. So for the three days I was quite comfortable.



Then on the Saturday following that week I was booked a flight to Zambia. When I got to Zambia I was put in a military
base for two days. I was treated quite well there. They gave me a mattress to sleep on and they also offered me food.

On the fourth day, it was Wednesday the RC people took me, that's when the problem started. When I got there a certain
commander by the name of Fretman said I should take off my earrings, my rings, my wedding rings. They said I should
strip off all my jewellery, this is not my mother's place. I shouldn't think that this is my mother's place. I was stripped. I
was left only in my dress that had been given to me in Maputo as well as a coat and a little jersey that I had on. They
bought me a handbag or an overnight bag. They also offered me some underwear. They took all these and they put them
away, I don't know where. I stayed there in that place. I slept on the floor. I was given only one blanket. I slept only for
one night.

The following day I was taken into another hole which was outside the house but within the yard. They said that I
deserved to stay in the hole and it was very dark in this hole. I stayed in that hole, and during the night I got
asphyxiated, I couldn't breathe in that hole. There was just no air coming in. A certain commander looked at me and
said, why wasn't I sleeping? I told him I wasn't able to sleep, I was getting asthmatic and I was getting cold. He opened
up that door

and took me back into the house. He gave me this one blanket which I was supposed to put as an underblanket on the
floor as well as wrap myself in that blanket. It was a multi-purpose to me. I used to sleep on top of it as well as my
cover.

Then on September 13th I was taken out of the house. That is throughout August there was a certain comrade by the
name of Jacob and another one by the name of A Team. They kept on asking me questions and I kept on relating the
story with regard to the job that I was doing at that time. And Comrade Team said to me he does not see any problem
with the work that I was doing and he did not see any mistake with the job that I was doing and he wanted to take me
back home. But Comrade Jacob refused.

After Team had prepared everything for me to be taken back home, my clothes and my luggage was ready for me to be
taken back home, all the arrangements that were made as well as my passport to facilitate my crossing the border back
home and Jacob got to me and said, I wasn't about to go back home, he was going to take me to a certain place where
we were going to phone to Swaziland.

And he said to me I must tell him as to how I got to Maputo, how I crossed the border and I should make him get in
touch with my contact or with my helper who helped me to cross the border. He said I was far too clever. All the women
who got there never refused to have sex with him, and now that I was refusing to have sex with him it means I hated
him and I thought I was clever, that's the reason why I wasn't going to go back. And he said to me we might possibly
have colluded with Team.

He made me leave the food that I was given and he put me into a Land Rover. We drove to a very far away place, that is
a residential area somewhere in Zambia. When we got to the house he tried to phone. He was actually fooling me
because he was busy dialling a local number and another woman who was in Swaziland answered the phone. The
woman knew me and when I wanted to speak on the phone and say I wanted to speak to Beauty Simelane, they would
say I had dialled the Border Gate number.

Well I played along. I made a fool of myself. As a result they got shocked at a later stage when I told them that I had
seen their plan as to how they were fooling me. They said there wasn't a person by the name of Beauty Simelane, but
when I put the phone down I told them that I knew that the person I was talking to was not at the Border Gate, that is the
Swaziland Border gate. They exchanged some glances and they kept on fooling me saying that they were phoning
Johannesburg and they said I would also say that I am in Johannesburg, I should not say that I was in Zambia.

I was speaking to my attorneys so that they could defend me with regard to the deed that they alleged I had done, and I
refused to do that because it would have placed me in jeopardy. I did not want to lie because that could have possibly
put me in a bad position. That's when the whole commotion started. They wanted to assault me in that house but they
were not able to. They took me back to a certain house.



Then on the 13th of September they said that I do not want to disclose certain facts that they wanted to know. They took
me back to the hole and in that hole I came across Comrade Mtungwa. A Team was taken out of the matter because they
said he favoured me. I stayed in that hole, sleeping on top of a cardboard box.

I hadn't been given any blankets and they would pour water into that hole. When I tried to sleep I could feel the whole
area drenched in water. And when I sit on top of the stairs that I used to use to descend they could actually sense it that I
was sitting on the stairs, then JJ would come and put some stick through, a thorn, actually a very long thorn through the
keyhole and prick me to move away from the stairs so that I should go down to the area that was drenched in water. I
stayed there from December up till March. I was only taken out of that hole in March. I only had one meal after 24
hours and I would get porridge and green tomatoes that would be sliced and put on top of the porridge. It was dark
inside there. I couldn't see the food but I just had to eat. That's when I started suffering from ulcers, rheumatism as well
as asthma because I was staying in the water in that hole and the cement floor.

On the day that I was taken out of the hole they said I should go and wash. The clothes that I was wearing at that time I
was wearing the same dress for about five to six months. When I tried to take off the clothes the clothes were in tatters
and when I tried to wash my hair, my hair just fell out and my skin was greasy as if I had supplied some grease because
I did not wash for all those months. It took me a long time to heal and go back to normal.

I told the Commander that my clothes were finished because they were spoilt by the water and the dampness. He
laughed at me and showed me a dress which had some stripes. It was green in colour. It was khaki colour. I took this
dress, I put it on, it's only then that I was able to get out of the hole.

I was taken into a certain dining room. Comrade Mtungwa said I should be offered some food and they told him that
there wasn't any because they hadn't yet cooked. It was at about two. That's when he started interrogating me and asking
me as to whether I was still sticking to the same story. I haven't changed my mind throughout my stay in the hole. He
said if I had changed I must tell him something better than what I had been telling him before. I told him, Comrade, I
have nothing to say. There is nothing I am going to change in this story that I have given you, because if I said
something else I would be telling a blatant lie, and as a believer or a Christian I felt that if I had to tell a lie that would
eat away at my conscience. And I told him that I could not betray my comrades by disclosing secrets and talking. It was
a very painful situation for me. It was a do or die situation.

I told him I wasn't going to be able to tell him lies. That's when he started assaulting me. The two of them they made me
sit on a chair. The other one was standing at the back of the chair and the other one was standing in front of me and they
were assaulting me until such time as I fell onto the ground. Then they started kicking me. They clapped me several
times across my face. I was severely assaulted. I was just treated like a donkey.

Thereafter I was taken back into the hole. I stayed there once more.

CHAIRPERSON: Sorry Mama, just to try - just interrupt you a little bit, why do you think they were doing all of these
things to you?

MS MAZIBUKO: The reason that I think they did this is because there was no mistake in the job that I was doing, but
there was some hatred because I did not want to get intimately involved with one of them because before they did this to
me they said I should choose between the two of them. He said if I chose Jacob he wouldn't be jealous. And if I chose
the other one Jacob would also not be jealous. They said I should have some men in my life who could sort out my
problems.

CHAIRPERSON: Mama you also mentioned, right at the beginning, that at the time you were taken to Zambia there
were nine comrades who had been killed, do you think they believed that you were perhaps responsible for the death of
these nine comrades?

MS MAZIBUKO: Yes amongst those nine comrades who died I was the one who had opened up the route, but at that
time that I did that I explained the whole story to them. I told them that I had played a certain part and I explained as to
what part I played and at the time that they were taken during the night I was not there. I only opened up the route to



show the commander that here is the safest route. But thereafter somebody else takes over from me, that is the
commander.

I explained the whole story, that is why Comrade A Team said to me he does believe in me and he realises that the
mistake was not with me. He then asked me as to whether these other comrades were not drinking along the way. I told
him the truth that they were drinking. They went into certain bars to purchase some drinks and the principles or rules of
the Congress did not allow us to drink because we regarded ourselves as soldiers who were on a mission... (tape ends)
states of drunkenness. We wanted to discharge our duties with honesty and then we could drink thereafter, only after the
mission had been accomplished.

CHAIRPERSON: Were these nine comrades killed by the old Government forces?

MS MAZIBUKO: That is correct.

CHAIRPERSON: Were they killed on the side of the Swaziland border?

MS MAZIBUKO: Yes.

CHAIRPERSON: Was Beauty Simelane one of them?

MS MAZIBUKO: Ja, that is correct.

CHAIRPERSON: I see. So actually you think that because you had been involved in the escape route that perhaps they
thought that you had betrayed them?

MS MAZIBUKO: H'n, yes.

CHAIRPERSON: Mama at any time during all of your experiences, you have mentioned that they wanted you to
actually choose between them, the two of them, but were you sexually assaulted in any way?

MS MAZIBUKO: Not like that. But I believed that as a soldier I have been called upon by the authorities within the
ANC structures and I haven't come to get involved or romantically involved with some members, but I had been called
to come and account with regard to the deaths of certain people within the ANC or the comrades.

CHAIRPERSON: Mama, when this experience had in fact finished, were you ever able to complain to anybody in a
high position in the ANC about your treatment?

MS MAZIBUKO: Yes, so many times. I wrote to Comrade Zola Skweyiya, that is one of the people who exonerated me
and who actually said that I did not sell my fellow comrades. I wrote to him asking for his assistance because I was
suffering at the time. I also wrote to Matthews Phosa. We were staying in the same house and I used to cook for Phosa. I
used to also bake cakes for them after they had realised that I was innocent, I hadn't done any wrong.

CHAIRPERSON: Have you ever testified before any of the Commissions of Inquiry about your own matter?

MS MAZIBUKO: Yes, I did submit a statement in Ermelo before the Commission went to Ermelo I submitted a
statement to Reverend Khumalo but the statement that I submitted was never forwarded to the Truth Commission. I only
realised after the Truth Commission had been to Ermelo that my statement was not there. That's why I had to go and
find out as to where the next Commission would be held. I submitted a second statement. Even the passport that I left
with Reverend Khumalo, the one I used to come back from Tanzania, as well as the ticket, I left that as evidence that I
had been in exile and it was not for the first time that I had been exiled. I had been to Angola and many camps through
Comrade Chris Hani.

CHAIRPERSON: Mama did you ever hear anything, were you ever cleared of this allegation that you were in fact a
spy?

MS MAZIBUKO: Repeat again.



CHAIRPERSON: Did you ever hear from the ANC or from any other comrades that in fact you had been cleared of this
allegation or thought that you had been a spy?

MS MAZIBUKO: Yes I did get some information at a later stage that my name had been cleared. They even put me in
the kitchen that I should be responsible for the cooking because they realised that I was innocent at that time. Even the
Comrade Zola Skweyiya he told me in front of my eyes, you are innocent. You are cleared, nothing. They proved that I
wasn't linked to the Boers.

CHAIRPERSON: Thank you Mama. I am going to ask my fellow commissioners if they have any questions for you.
Hlengiwe.

MS MKHIZE: I will take you back. I was just going through your statement. I will ask you just a few questions in order
to try and clarify certain issues. When you got to Zambia, are there any authorities, or did you appear before any
tribunal or disciplinary authority with regard to the alleged deed?

MS MAZIBUKO: At first it was Comrade Jacob and Comrade A Team, thereafter Team was taken off the case and
Jacob did it all by himself, Jacob and Mtungwa. Later on when we were moved away from Zambia that's where I came
across Comrade Zola Skweyiya. We were taken to another prison called Sunset. That's where we were raped. I don't
know how to describe this. That's where I came across Comrade Zola Skweyiya. He's the one I spoke to and explained
to him the life that I was leading. And he told me that he didn't know as to why I was being kept because I had been
found to be innocent.

MS MKHIZE: You said your matter was dealt with but they still put you at Sunset Prison? When you say you were
raped, was it a principle or a rule of that prison that women would violated in this manner?

MS MAZIBUKO: (The speaker's mike is not on). According to my knowledge within the ANC there is no such rule that
women should be violated in this manner. We used to be in camps and we would be told that men do not have a right to
violate us. You could only get involved if you wanted to, but if you didn't want to you couldn't. But it did happen that at
that Sun City one Desmond raped me nine times. He was raping me. He's quite a young man. He was 28 years old at
that time and I looked at myself or upon myself as his mother because I could have been the same age as his mother.

There's a certain comrade by the name of Mashego who was staying in Swaziland and when I met him he raped me until
such time that I approached Mr Mashego and reported the matter to Mr Mashego to try and intervene. And there was
another one by the name of Tebogo who was also very young. He raped me and he also cut my genitals. He cut through
my genitals and they were cut open and he put me in a certain room and he tied my hands, my legs, they were apart, he
also tied my neck and he would also pour Dettol over my genitals. The pain that I experienced I have never spoken
about this, I have never even told my children about this. It is the very first time that I speak about this.

I even mentioned it in my statement because I realised that the Truth Commission is the only stage or podium where I
can get to voice out all this pain and anger. Maybe I will get over it.

MS MKHIZE: In your statement it's where you have also stated that you were tied with a rope around your neck and
you were hung on a tree, was that the usual occurrence or it was an isolated issue?

MS MAZIBUKO: I wouldn't say it was a usual occurrence, but as far as I know that was not a rule within the ANC
itself that you should be assaulted and treated in this manner.

I still bear some scars on my neck. After having been assaulted I bled through the mouth, nose, as well as ears, but still I
was hung, I was left dangling on the tree, and at that time they were telling me that they wanted to kill me on that
particular day. And I had been made to wear an overall so that if I mess myself up they wouldn't get, or catch sight of
my mess. There's a certain boy by the name Mpisi and an assistant commander JJ Jonas. When he took me down,
brought me down from the tree he said I was hot which means I was still alive, and the other one said no this dog is
dead. When they took me and put me on the ground they realised that I was not dead. That's when they left me.



At that time I just wished I was dead. I kept on praying to God to take me and take my soul because I just wanted to die,
but my wishes were not granted. My teeth have now turned red because they had come loose at that time. Chief
Maybra(?) came to my assistance. He told me that I should not use my teeth, I should not eat anything that was going to
make my teeth more sensitive and he nursed me back to health until I got better. But after we were taken from Zambia
to Tanzania, that is the Tanga Jail, that is when I got even better because we were given healthy food and we were not
skipping any meals. And I have since been on the slow road to recovery.

We stayed there for a whole year and the tribunal come there apparently to discuss or deal with our cases. At first there
was Comrade Vera Sibisi who was our attorney, but thereafter they just came and went away, thereafter nothing
happened up to the first time that we were released and taken to an ANC camp in Dagoa without ever having appeared
before any other tribunal.

MS MKHIZE: Then in 1993 you have also mentioned that you were tortured and you were sexually assaulted?

MS MAZIBUKO: Yes. At the end of 1992 I went to Shell House to Comrade Mdu. I had gone to ask for his assistance
to make some arrangements for me to be able to get either a job and get a place to stay because when I got to Swaziland
I found that my house had been looted and the house itself had been sold and they had alleged that - because I used to go
the Chief with some of the comrades and I would explain to the Chief that they should not be harassed by the police and
they went to the Chief and alleged that I had been taken to Zambia and I would not be coming back to Swaziland and
they lied and said that I had asked them to sell the house on my behalf. They sold it for R20 000 and they took the
contents of the house. Ever since I have come back from exile I saw my bedroom suite in another comrade's house by
the name of Mike. And this woman is from Mamba. She is sleeping in my bed and using my bedroom suite.

MS MKHIZE: I asked about the 1993 incident where you said that you were also tortured in Boksburg?

MS MAZIBUKO: I was in Piet Retief at that time and there was a rally that was held where I saw Comrade Jacob Zuma
as well as A Team. I approached them for some help. They said all they could help me with was to give me money to go
to Shell House where all my things would be arranged accordingly. They gave me R50,00 to go to Shell House. When I
got to Shell house I was taken to Mr Mdu, and he seemed surprised to see me at his office. And I told him that he was
not able to kill me.

Thereafter he took me in his car together with another guy, they took me to Boksburg and they showed me this new
house which had this advertising agency's board that the house was on sale. They put me into that house and when Mdu
- when this other guy left Mdu raped me the whole night at gunpoint. He said he lost me in Zambia and I wasn't going to
get away on that particular night. This was his house. He had bought the house. And should I dare scream he was just
going to kill me and go and dump me far away. He raped me for the whole night and the following day he took me to
Shell House. When I got to Shell House I was given money by this other guy who said that I was going to get some
taxis and I never saw Mdu until today. He raped me in that house in 1993.

MS MKHIZE: The question that I want to ask you is, as you have just told us the story it seems you had a prominent
position within the ANC structures, now after all this did you try to complain or lay a charge or lay a complaint with
regard to your treatment?

MS MAZIBUKO: Yes I have done some complaining. I have faxed some of the comrades, Phosa, Mashego as well as
Skweyiya, Comrade Baba as well as the Senator. I also went to the Senator's house. I went to Dr Karim. At times I used
to have my breakfast at Dr Karim's house. The mattress on which I used to sleep was given to me by Dr Karim's wife,
Thelma. She is the one who used to help me at the time and she thereafter felt that she had grown tired of helping me. I
have laid complaints, quite a number of complaints, and they would make promises, but nothing would come out of the
promises that they made.

MS MKHIZE: Now according to your own opinion, as a prominent activist within the ANC, what do you think could be
done to help other women who have been humiliated, tortured and harassed like you have been?

MS MAZIBUKO: Well according to me I think if I could get a place to stay and get back my clothes or my property
and the contents of the house and be able to earn a living because I was assaulted and the X-rays that I came with from



Tanzania, from Wimbili Hospital where I was taken by Dr Jimmy Mabaso, the Boers took all that and now I do not have
any proof of the injuries that I sustained during that time as well as the doctor's report that gives details about the extent
of my injuries. And thereafter I was put at a certain farm next to Moolman and they said I should go and vote for my
father, Mandela, that was just before the elections.

If there could be some consideration I would appreciate to get a shelter. Everything was taken, even my assets were
frozen in Swaziland and I lost quite a number of documents as well as my ID. When I got to my place there was
absolutely nothing to my name. I was destitute, I had absolutely nothing and I just couldn't start at any point. And the
place or the site that used to belong to me was now given to other people or sold to other people.

If I could be restituted and get the things that I need or that are necessary in order to subsist I would appreciate that. I am
staying at another woman's place now and she harasses me at times. She treats me as her garden boy and she makes such
petty complaints. She treats me like a slave. She seems to be teaching me how to clean the house and how to do
whatever she wants me to do. I feel like a slave to another woman whereas I once had a place of my own to stay and I
also had a property of my own. This is what disturbs me even more and it makes me not to be able to sleep.

One other aspect is that after I had submitted the statement to the Commission about two weeks ago I received a
telephone call from Matthews Phosa, the Premier of Mpumalanga, who said to me whatever I was going to say before
the Truth Commission about the members of the ANC he has a right to protect them against whatever I was going to
say, and that I was powerless, there was nothing I could do.

One also phoned me and told me that I am useless, I am just a vagabond and he told me that I was going to die in the
street just like a stray dog that has been struck by a car. He said why wasn't I there at the Ermelo Truth Commission
because they were there to offer their apologies. That is when I realised that the statements that I had submitted in
Ermelo was somewhere within my enemies. That is where they were reading it at will and doing as they pleased with it.

That is why I said this is the opportunity for me to address you. I do not see you as children, but I see you as mothers to
your children that I am telling you this. This is something that I have never said before. I have never told it to anyone
but I feel my soul would be freed if I do tell somebody about the harassment and the torture that I went through.

MS MKHIZE: We have already asked you quite a number of questions. I am just going to be very brief and ask you two
questions.

You said that the work you were doing helping the ANC you were showing people routes at the Border Gate, can you
tell us as to how you executed your duties and how you knew as to the safety of these routes?

MS MAZIBUKO: (The speaker's mike is not on. The first part of the speaker couldn't be picked up by the Interpreters).
What I used to do I would go to that place first and try and see as to how safe was the place, and I would go across the
border and I would travel a long distance up to the city to try and see as to the safety of the route that I was going to
point out to the comrades. I would look out for the police, for soldiers or any type of obstruction that could possibly be
there. And I used to have a roster that I got from a certain Charlie guy at the Border Gate as to what time the soldiers
and the police patrolled the area. I had this timetable with me. I also used it and I would be at a certain place stationed
there to try and check whether the roster went accordingly and how true were the times. If there was a conflict with
regard to the times I would regard that place or the route as being not safe. There isn't even a single comrade who was
killed after I had pointed out a route to them. It was the very first time for the seven comrades to be killed after I had
pointed out a route.

MS MKHIZE: Do you perhaps suspect that the timetable that you so trusted was probably changed in order to try and
destabilise you so that you could get into trouble maybe?

MS MAZIBUKO: I wouldn't say the timetable was changed, it wasn't changed, but the mistake was made by my fellow
workers. The one who came and said the people should be taken to the place. I only knew that when I came back from
exile as to who gave them our information as to the fact that there were seven people that were going to be sent at a
certain time, and the first person who came to me, Delisa(?) told me that I should go prepare the route, he was on his
way to Nhlangana to take his girlfriend there. When he got to Nhlangana he phoned and at the time I was in danger



myself. Luckily I did not go to where there was a lookout, I went through another route because I had quite a number of
secret routes that I knew because I was born in Piet Retief and I know some secret places, and this Boer told me that
they had been told by a certain person who had come to me to tell me that I should point out a route. He is the one who
sold me out.

MS MKHIZE: Lastly do you ever hear or go to the Motsanyane Commission?

MS MAZIBUKO: When did that start?

MS MKHIZE: The Motsanyane Commission was also formed to address the atrocities that happened in exile.

MS MAZIBUKO: No I have never heard of it, absolutely not.

CHAIRPERSON: Mrs Mazibuko thank you very much for coming to tell your story. It's always painful to talk about
things which have in fact been done to you by the people whose cause you also follow and this issue of people being
accused of spies is a very difficult one, because the way in which people lived in the last number of years have been
such that if somebody said you were a spy then instantly you were actually cut off from your comrades and it was very,
very difficult to get your story believed.

We will investigate this matter and we will certainly ask the ANC for information on your particular matter so that we
can actually establish how and why it is that there was this thought that you were a spy.

We also will try, you have given us the names of the people who you allege have actually done this to you and we will
see what they have to say about the matter as well.

But we thank you for coming here today to share your story.

Is there anything you would like to say before you actually leave?

MS MAZIBUKO: I would appreciate it if the Commission could help me because I am suffering. I can't make ends
meet. I live like a wild animal. At times I do not have a place to sleep. I do not have clothes to wear. If I could be helped
in that regard.

Even at the women's meeting they do not call me because they say I dress clumsily and therefore I am not fit to attend
such meetings. If the Commission could help me speedily because I am in dire need and I am desperate.

CHAIRPERSON: Thank you. The Reparation Committee in fact makes recommendations to government about a policy
on reparation. The head of the Reparation Committee is here and she will certainly take note of your request. Thank you
very much for coming.

------------------------------------
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CHAIRPERSON: Our last witness before we go out for lunch is Alli, Mr Alli Maziya. We invite you, Mr Maziya, to
come forward and while Mr Maziya is coming forward I would like just to say much as he is bringing a painful story,
but in terms of what we are talking about, it is also remarkable that a man is coming to talk on behalf of his wife and his
family. Since we started it has been mainly women who have been talking about their husbands and sons experiences.
So we really acknowledge what mr Maziya. Many men whose husbands ...

MS SOOKA: Wives.

CHAIRPERSON: ... whose wives in the process did not even think of coming forward so we thank you very much for
coming forward. I would like to extend a special word of welcome to you and I will ask Commissioner Yasmin Sooka
to assist you with your statement.

MS SOOKA: Mr Maziya, what language are you going to speak in?

MR MAZIYA: I think maybe it will be correct for me to use my home language, because I am not sure how emotions
will carry me, but I am going to try to survive.

MS SOOKA: Alright, if you could then just put your headphones on for me please. Mr Maziya, we would like to thank
you for coming today. Before you begin to tell us your story I am going to ask you to stand so that you can take the oath
please.

ALLI MAZIYA: (Duly sworn in, states).

MS SOOKA: Thank you. You may be seated. Mr Maziya, I would just like you to tell us about the incident that took
place in your life, where your lost your family, please, in your own words.

MR MAZIYA: I was arrested in Vosloorus and this was in 1990. When I arrived in Vosloorus I was coming from
Tembisa. I am not going to relate the whole history about my life, but when I arrived in Vosloorus the first thing that I
started doing, I tried to establish an organisation, but after about two or three years we eventually managed to establish
an organisation which was Vosloorus Crisis Committee. That is where I was elected to be the first Chairperson of this
organisation. That was in February 1990. We had a march, we held a march where we were expressing our concern that
we were no longer going to pay for services and the second issue, we were not going to buy from councillors shop, but
that we were also not going to buy from shops of the friends of the councillors and that we were also going to isolate the
councillors' children, we are not going to talk to them.

So when this boycott started, it started very painfully, because we also did not know what this councillors are going to
do. This boycott also effected the people who were aligned with the councillors. So within this area there was a conflict



between the, among the students and pass, students organisation, PASO and COSAS. At the very same time there was
also the taxi violence. So Vosloorus became a hot bed area, because many people were running towards Vosloorus
whereas Vosloorus had also its own problems.

Let me first start by the 31st. On the 31st I had called a meeting where there were different organisations. We were the,
were going to discuss about the conflict amongst students, but we were also going to discuss the taxi violence and the
third issue we were going to discuss was to see if our boycott of councillors was it a successful, was it weak or was it
strong enough and where we could strengthen it if it was weak. It was a holiday, it was on the 31st of May and our
meeting dispersed at about seven in the evening. When I arrived at home I realised, I found that my mother was there.
She was visiting for a weekend. When I arrived there my mother, I explained that my mother and my father should sleep
with my mother in our room. My wife's name was Lindiwe. So they decided that they are going to sleep in the bedroom
with my son who was nine months old.

I did not have any problem. I went to sleep in the other smaller room. I slept very late, because I had among, there were
some young boys I had been with at the meeting, but as I was sitting there is, something told me I should not go to
sleep. I had this premonition that I should not go to sleep, but I woke up at night. I left these other boys sitting in the
diningroom and I went to sleep. At about one a.m. I heard noises as if there was rain outside. When I listened I then
realised that it seems there is somebody crying outside. So I woke up and went to check what was happening outside. I
heard a woman's voice crying outside and I thought maybe I could be of assistance to this woman.

When I got out of the blankets and got out of the bedroom I realised that this person was crying right inside my house. It
was my mother's voice I heard inside the house and I went to check in my bedroom why my mother was crying. When I
tried to get inside the door through the sittingroom I heard something hitting me on my feet and I feel down and it
appeared in my mind that this noise that I am hearing, these are gun noises, but there were all the other noises, like there
were explosive noises. So, I went back. I tried to stand up, but I was not able to stand up, because I had been injured on
my feet, but eventually I did manage to stand up and I put the lights on.

After I had switched the lights on I heard people running outside and I insisted on checking outside. I opened the door to
and I heard the car starting on the high speed and I ran away and I was holding on the fence just to see what kind of a
car was this and what direction was it running towards. I saw many Escorts and white mag wheels. From there I realised
that there were lots of cars noise from all directions were also running away. It would seem that these cars had stopped
here and it is as if they were waiting to help these people who were attacking us and I went, then went back to the house
and I went back to my bedroom.

I found my mother had a gaping wound from the chest up until her stomach and her whole stomach flesh had been
removed. The child was swollen as if something had gotten into her body and Lindiwe's body had been burned and she
was already dead, but the child was crying and my mum was also crying. We also tried to assist them. We then realised
that we were not able to lift my mum and there was nothing we could do to assist her, because had a heavy weight. So, I
took the child and we ran towards the hospital, because my child was still alive, because we thought they would admit
my child and manage to save my child.

Just as I entered the hospital my child died. They took the child from my hands and took the child away and they started
treating me on my feet, because I had been injured on my leg, but others said, no, they should leave me where I was.
They wanted to put me away in a safe place, because they did not know who were those people who were attacking us
in the house. Those people might be at the hospital at that time. So they put me in a safe room somewhere and I did not
feel I wanted to stay at the hospital and I told these people. I said, no, may I please go and check in my house what is
happening. There is nobody else except the two young guys who were there.

What really alarmed me was that by the time I arrived home was about two a.m. when I arrived in my house. I found
that Lindiwe's corpse was no longer at the house. My mum was also not in the house, but I tried to find out what
happened to their corpse. I found the police in my house and the police wanted to search my house and they said they
were looking for weapons. I asked them how could they actually come and look for weapons in my house, because I am
the one who had been attacked, but they insisted on wanting to search my house and I started quarrelling and fighting
with the police and there were lots of people in my house. The police chased away these people so that they should not



come near our house.

From there the police left. I think they were about 30 minutes. About after 30 minutes these policemen came back and
they asked me who was the owner of the house. I said I am the owner of this house and at that time there were other
relatives who had arrived who were from outside of Vosloorus. At about six a.m. my mother-in-law and my father-in-
law and my brother-in-law arrived at home and said there is something very strange as were the police. There is another
policeman who had a gun, a huge gun and he showed that there was also another White policeman. The White
policeman had this gun and looked in the book and said this, there is nothing written in this gun. There is no indication
that this gun had been released from this police station and it would seem this is one of the guns that had been used on
the house that has been attacked. How did this gun get out of the police station? So you must tell me how this gun got
out of this police station.

While we were still listening at that the police came back and they wanted me to make a statement. The way the whole
situation was confused, there was an urgent need that I should relate the story of what happened and how it happened,
but I did not understand what was the need of this confused and urgent situation. So, I was, whilst I was still there I
thought after the police had taken the statement they would come back to me and explain to me when would I appear in
court or if they would come and report to me that they have arrested the people who had attacked us, but after eight or
nine months there was a young chap that arrived to my place. He was among the members of COSAS.

He says he really could not keep this inside him, because he was very concerned about this thing, was knowing us. He
then started to explain to me who were these people who planned the attack. The most painful thing is that I cannot
relate this story, expose this story, because I think I do not have powers to reveal or expose peoples' names, because I
have got no evidence that they know this issue, but what I do want to reflect here on is that PAC as well as our Mayor,
during that time, Mr Senogela, they know what happened in my house. They also know who are the people who
attacked my house, because this incident was committed by PAC together with Mr Senogela, as he was the Mayor of
this place during that time.

Another issue that was related was Beckie Shelemba when he tried to relate this issue to us that he was prepared to
expose this thing. I said to him he must go to the police, because even if he told me, there was nothing I would be able
to do. I will just take what he has related to me and I will listen to what he has related, but I would be in no position to
do anything about it. I will just know who are these people, but I cannot know exactly what happened, because there
was a lot of confusion with the papers in which I had made a statement. I do not know if the person who took the
statement from me, if he was able to look for this young chap and help this child to apply for amnesty or if he did not do
that. I am not in a position to know that.

My heart would be very sore if this young chap can be arrested where, if the Commission was not able to assist him to
get any assistance. I do not know if you have got any questions or any clarification. I think I have related what I think,
what I feel is still a wound in my although I did accept what happened to me, because when this thing happened to me it
would seem I was the person that the community was looking upon as a leadership and the people would provide any
guidance and direction to the community and even the youth, even when the youth wanted to discuss issues on revenge
to other people, I was the one who was involved in discussing the issue and that situation gave me strength of accepting
that other people who have lost their loved ones under the same circumstances that I also lost my loved ones. People
who are like me are not foolish, are not stupid people.

I have to acknowledge and accept that those were the circumstances that prevailed at that time which propelled, which
made me realise my loved ones, my mother, my child and my wife so that people in South Africa could also be
liberated. I am happy today that we are liberated.

MS SOOKA: Thank you Mr Maziya. I am just going to ask you a few questions just to get clarity. You mentioned that
your mother, in fact, when you came back to the house after the hospital, that you did not find her there. What actually
did happen to your mother?

MR MAZIYA: My mother was still alive. They took her to Baragwaneth Hospital where she was admitted, but what I
cannot clarify, I do not know if they first took her to Katlahong Hospital or they took her straight to Baragwaneth, but
what I established later on was that she was at Baragwaneth Hospital. She was in Baragwaneth for about five days and



thereafter she died, she passed away.

MS SOOKA: Did you ever hear anything from the police on their investigations into this matter?

MR MAZIYA: No, there is nothing I heard from the police, but thereafter the police use to come to my house to search
my house, but with regard to the incident that happened to me, there was no progress. I have not heard anything up until
today.

MS SOOKA: You, obviously, know in your own mind who actually is responsible for the attack and it is quite clear that
you do hold the PAC responsible for this. Now, given the fact that you were trying to get all the different factions
together, why do you think your house was targeted for this attack by a group with whom you were, actually, working to
try and get peace in Vosloorus?

MR MAZIYA: As I have already indicated that Mayor was involved in this issue. I am relating this most of the time,
Mayor was trying to show that he is a member of the PAC. When we started discussing this issue with councillors he
would always try to show us that he is a member of the PAC and that we should not take him for being a person who
betray a traitor. He was saying he had a mandate from the organisation that was a member of, but another issue. Why
the police got involved was that Mayor, himself, he would not come and attack us without actually being involved in the
COSAS issue and they mix up the COSAS issue with the Mayor and then PAC came as if they came to attack me, as if
it was part of the whole conflict between COSAS and PACO, but PAC came there being involved with the police,
because the police gun, how did the police gun get involved with the PAC people. When did PAC give them this gun to
return it to the police station.

I think another thing that I did not relate here for and this is one of the issues that make me not to get any peace in me,
because when they said I must take my statement to the Truth Commission I had some shells. I had some shells of the
guns that were used in the house, but the police had the knob, had the knob of the hand grenade that had been used to
attack my house, but at the moment I do not know what happened to these shells, because the statement has been lost. I
really do not understand what eventually became of the shells. I think the Truth Commission can follow it up and realise
that the person who took my statement can tell the TRC what happened to my statement. Why is my statement not in the
data of the Truth Commission?

MS SOOKA: Okay, we certainly will check that Mr Maziya. You are, what you are actually saying is that the conflict
between COSAS and the PAC also was exploited by the police at that time.

MR MAZIYA: I think so.

MS SOOKA: Because you certainly do have questions to ask about why the police were so quickly on the scene and
how a police gun could actually have been used. We know that the conflict in Vosloorus, in fact, still continues. Do you
have any suggestions to make about how this can be resolved?

MR MAZIYA: I think because of how the situation is, how the situation in South Africa is and the way we got our
liberation, it will be very difficult. It will be difficult for me that I give you my views which, I think, will resolve the
conflict in Vosloorus, because in Vosloorus there are different kinds of people. Maybe you need to understand
Vosloorus before you can think of any solution to the problem. You need to understand Vosloorus, but I think
Vosloorus, I remember one day Mr Mswaledi visited us and he was the first guest who came to address the ANC
meeting in Vosloorus. The first thing that he said, he said he and other members of the African National Congress have
tried their utmost best to see to it that there was an organisation in Vosloorus and eventually they came to the realisation
that it will be very difficult to unite the residents of Vosloorus. It seems it is a very difficult area to achieve unity in
Vosloorus.

He was very surprised today, on the day that he gave his speech, that there was an organisation. He was surprised what
kind of an organisation eventually emerged. They wanted ANC to record the situation in Vosloorus and give an
acknowledgement to the Vosloorus people that had worked very hard to have an organisation. I am giving this
background so that you could understand that the situation of the residents of Vosloorus. Vosloorus use to be a very
small township where people knew one another, where if you did, committed any crime or any wrong thing everybody



would be knowing what you had committed the following day.

I think these are the people who really cared about each other, but there are people who are very scared of White people
here in Vosloorus. I have got no doubt that even today there are people who still cannot believe that they have been
liberated. Well, we could make attempts of finding solutions in Vosloorus so that it could be like other townships,
because today Vosloorus is united. It has got an organisation which, I think, the residents of Vosloorus suspect this
organisation and this is the organisation, I think, that if it is utilised in an effective manner, will eventually bring about
stability in Vosloorus.

All Vosloorus residents, even the unity of the taxi people, if the civic calls these people in the meeting they all attend
this meeting although even some, although some of the things, even if they are agreed upon, they are never implemented
as according to discussions, but they do go to meetings, they do argue and they do eventually agree and eventually they
are able to manage all those things which could cause a lot of conflicts and the dying of many people. Therefore, I think
that the civic that is there at the moment in Vosloorus could be a tool for bringing about unity and resolving the conflict
and stability. If we make use of this civic and if it could also get the support of uniting all people in an effective manner.
I think that will be the solution that I think I do have at the moment. This might not be an adequate solution and a proper
solution for other people, but my experience of this place is that this could eventually be the solution that could help the
Commission.

MS SOOKA: Just one last question Mr Maziya. How have you coped after the loss of almost all your entire family after
what happened?

MR MAZIYA: That is a very difficult question for me to answer, but I will nevertheless do. A lot of things happened
immediately after the death of some members of my family. My house was attacked on the first of June and on the 31st
of June I lost my job. I was not even at work during that time, because I had sustained some injuries. As we all know
that these were lone houses. It does not really matter that you paid your bond very well at some stage, but at a later date
when you do not have any money, they chuck you out of the house. Because I had bought the house under somebody
elses name, because I was running away from the police, that is why I had to go to Vosloorus. It came to a stage where I
realised that there was a need for me to get a place of my own and I could not register the house under my name and that
is when I bought this house in Vosloorus.

After a few months I had to sell my house. I did sell it and people never realised what was happening in my life up till
such time that in 1992, if I am not mistaken, I was elected in SANCO as an organiser of the southern SANCO and that
was the very first time that I got a salary after I had been, after I had lost my job. That is only then that I was able to earn
a living.

MS SOOKA: Thank you. I have no further questions.

CHAIRPERSON: Joyce Seroke.

MS SEROKE: Mr Maziya, what I would like to know from you is with regard to the hand grenade. How did it come
about that this hand grenade landed in your bedroom? Do you suspect, perhaps, that somebody knew as to which one
was your bedroom, because according to what you have said it was thrown into your bedroom? Do you think the attack
was mainly orchestrated on you or you were the target?

MR MAZIYA: I already mentioned that I am scared to tell you the names of the people, because during the course of
the week, just before the attack, there is a lot of things that happened. On a particular Wednesday a PAC member came
to visit me during the day. It was the very first time that this person had come into my house. Till today the person is not
known, but his name is Oscar. When he came to my house on this particular Wednesday, according to the rumours that I
heard was that it was himself, the Mayor, as well as two other males driving in a Skyline and the Skyline was parked in
front of my yard. He got off the Skyline and got into my house and in the house there was Sipholo, a young man that I
was staying with. Sipholo was in the children's bedroom, because my house was a four roomed house.

He got into the house and Sipholo asked him as to what he wanted. He said he had come to visit. Then he proceeded to
the sittingroom and Sipholo went to sit with him to try and find out as to what he wanted. According to my own opinion,



I think, it was on a Wednesday and my house was attacked on Friday and according to the way in which they shot my
house, if you could look at the video, I believe that the SABC as well as the City Press still have the photos that were
taken on the day of the attack and the way in which I was shot. It indicates that the person who was shooting from
outside knew the house very well or knew the interior of the house very well and he knew as to where my bed was and
how the furniture arrangement was inside the house. I could clearly say that it is Oscar.

CHAIRPERSON: Maziya, if I might just ask you one or two questions as well. At the time when this happened to your
family you were a leader in your community. Can you tell us what position were you holding.

MR MAZIYA: I was the President of the SANCO organisation and I was heading the Social Welfare Department of the
ANC and the other position I was holding was that I was within the committee that was welcoming some exiles who
were coming from outside countries. I was also a shop steward at my work place, that is at Rickett.

CHAIRPERSON: Thank you. This is helpful for us to have a clear record about your involvement. Often a husband died
because of their convictions. In this instance your wife, you lost your wife because of your convictions. How did your
in-laws react to this? Were you blamed for this or what was their reaction?

MR MAZIYA: That is one of the most difficult aspects of my life that I have had to deal with, because at my place as
well as at my wife's place they always had a problem with our relationship, because Lindiwe was also politically active
and I was politically active too and whenever I had a problem in Tembisa, she would come to pick me up and take me to
a place of refuge. And at times I would go and seek refuge at Lindiwe's place. I remember one day when my in-laws
were telling her that she was going to die, because she did not realise that the police were always coming to her place
looking for me and they were not looking for her.

And after the attack the only people who were able to accept the fact that it has happened. Though I do not know as to
how they feel now, but I believe Lindiwe's mother as well as father did accept the fate and after they had accepted that
we are husband and wife, they eventually accepted that whatever happens to me, happens to her and whatever happens
to her, happens to me. And even this incident did not disturb them in such a manner that they blamed me, but I think
they accepted it as it happened and I do believe that they are still very hurt, that as members of the family, that is a
natural thing to happen especially with Black families or in Black culture.

We do point fingers at other people and blame other people for the deaths of others, but I believe that it was God's will
that she died and I was saved. I am not proud of that, but I have come to accept it, because in our culture when a wife
dies, she is being killed by the husband and when the husband dies, he is being killed by the wife. I do believe that her
family might harbour these beliefs, but, anyway, I have come to accept it and I have told myself that it is a natural
occurrence within our culture, because when it happened I thought that it was not Lindiwe only who died. My mother
also died as well as my child. If it was my wish I would not have killed my mother as well as my child, but what I want
to point out was that there was absolutely no reason for them to have killed so many members of my family. They
would have done that straight to me and have left the rest of the family and I still say they are cowards, because they are
not coming forward to tell us the reasons as to why they did this. I do not think forgiveness lies within me, that God will
forgive them. Maybe if they can come forward and explain as to why they did it, they could be understood.

CHAIRPERSON: Another question which I would like to ask you is there any reason why she was not buried in
Vosloorus? Lindiwe.

MR MAZIYA: Lindiwe was buried in Vosloorus.

CHAIRPERSON: Is she the same Lindiwe who is Dr Ndaba?

MR MAZIYA: No, Lindiwe is from the Matibela family.

CHAIRPERSON: Matibela. As other fellow Commissioners have said, this is one of those statements where, clearly,
which is a window through which we look at our past and see how many families seemed to have lost out the most. In
your case it is not only your wife, it is a mother, it is a child and, obviously, what happened to your family has effected
many other people within your family besides yourself. We thank you very much for coming forward and we have



heard your plea and also we hope people who were involved in this, in the planning of this massacre have heard your
plea, that you are prepared to forgive them, because you know whatever you did was for a good cause and we hope that
they will realise that if they come forward that will promote the healing of many survivors like yourself.

We have also heard how you lost your job which you link directly with this and we hope, at the time when we are
looking at the assistance of those who lost out the most, that your family also will be looked at appropriately. We thank
you very much for coming forward and we will also advise you, as a man, to be prepared, even, to seek help so that you,
through counselling, you have ongoing support, even outside your political circles. It is very, very important for your
healing. Thank you. Thank you.

We will now adjourn for lunch and we will come back at half past two. Half past two please.

AUDIENCE MEMBER: Can I ask a question to the Commissioners, just a brief question before we go. May I talk? Can
I come? In the case of Mr Maziya, as an example, where perpetrators are known and they are moving around at large
and not volunteering to come forward, what powers does the Commission have to have them coming forward and
volunteer.

MS SOOKA: The Commission does have the power to subpoena perpetrators and has, in fact, subpoenaed a large
number of alleged perpetrators who have not come forward voluntarily. However, the Commission, once it receives
these statements also investigates them and at the end of the process part of what the Commission has to do is, in most
of the cases that come before the Commission, we, in fact, have to establish the identity of persons and institutions
responsible for many of these gross human rights violations. We do, as a matter of cause, twice in the process we send
notifications to alleged perpetrators. In hearings like this we normally send, what we call, a Section 30 notice asking
them if they want to, if they have anything to say in the matter.

Then before the Commission makes a finding, the Commission also sends out a notice again to them calling upon them
to give their version of the event and to put before the Commission whatever they would want to say about the particular
incident. At the end of the work of the Commission we will, obviously, have to make a finding, not only that people are
victims who are then eligible for reparation, but also findings about people responsible for these gross human rights
violations. The Commission will probably make recommendations to Government in respect of those perpetrator
findings as well.

AUDIENCE MEMBER: Thanks.

------------------------------
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MS SOOKA: ... stand or sit, whichever is more comfortable for you.

SONG AND OPENING PRAYER:

CHAIRPERSON: May you all be seated. I would like to welcome you all to this second day of our human rights
violations hearings specifically focusing on women's experiences of human rights violations between the years 1960 and
1994. As it is the procedure within the Truth and Reconciliation Commission, women are making statements today. We
sit here not as a victim finding panel, but all the statements will be processed, will be sent through to the Investigative
Unit and we will corroborate whatever information, who will corroborate whatever information has been given before
us. The Research Department will look at the information as well and ultimately a decision will be made in a victim
finding meeting.

Today we have special submissions. We have a submission from CALS which will be presented by Dr Sheila Meintjies
and we have individual hearings of people talking about their own experiences of human rights violations and also we
will have another submission which will give a different perspective of women's involvement in the struggle towards
liberation of this country. I would ask Dr Sheila Meintjies to come forward please.

If I may just say something about Sheila Meintjies besides being introduced as Dr Sheila Meintjies. She is a lecturer at
Wits University, but she is known and, to most of us as a person who is deeply involved and concerned about women's
experiences. She has been involved in different forums whereby she has made submissions on gender. So she was one
of the first people when we were appointed as a Commission, who made a submission to us highlighting women's
specific experiences. So we felt it will be appropriate to have her here to share with this audience and in support of
witnesses to continue her agenda on women's issues. So, welcome Sheila.

DR MEINTJIES: Thank you very much and thank you for this opportunity for us to address the Truth and
Reconciliation Commission in this Women's Hearing. We have already addressed the TRC in previous, in a previous
session and what I am going to be doing in this, they want to turn us around.

CHAIRPERSON: They are trying to position the table in such a way that the media can access her while she is talking.
What might be helpful, most of you might have to move and sit over that side depending on where they ultimately. I am
sorry for the confusion, but I should think after this we will be better positioned. Okay, I will ask Dr Sheila Meintjies to
go ahead please.

DR MEINTJIES: Thank you very much. First of all I would like to say that I am here on behalf of a wider group
including individual trauma counsellors and psychologists and the Gender Research Project of the Centre for Applied
Legal Studies and members of the Centre for the Study of Violence and Reconciliation. We have been meeting
consistently over the last 18 months in a group which we call Gender and the Truth and Reconciliation Commission. We



submitted an earlier submission in August 1997 although the TRC received it in May.

We emphasised in that submission the different experience of men and women during the apartheid era. In particular we
pointed to the significance of gender interwoven with race and class as an important category in determining this
experience. These and other efforts of women to highlight the particularity of women's experience led the TRC to hold
separate women's hearings and we commend this very important process. Now we do not wish to cover all the same
ground which is detailed in our submission although there are particular aspects of gender that we would like to
highlight.

We want to emphasise that men and women experienced sexual torture, electric shocks to genitals and to women's
breasts were commonplace, for instance. We also want to point to an issue which was of concern to us more than a year
ago and remains a key problem in our view. We suggested that the issue of sexual violence, in particular, was one which
women found and still find very difficult to speak out about or even to admit that it happened. Indeed, we know that
very few women have, in fact, come forward to recount their experience of sexual abuse in the context of political
violence. Of nearly 9000 cases of violations only about nine have claimed they have been raped. Yet, in our research we
came across many cases of violations which could be described as rape or where women knew of others who had been
raped.

In one case a rat had been pushed up a woman's vagina and the detainee, Elaine Muhammad, who described this case
said that she always felt that the rats were gnawing at her. In her account, which she gave to Diana Russell and which is,
in fact, published she described how sexual terrorism was used to instill fear into her while she was in detention. Her
humiliation was used as a tactic to undermine her sense of self and her integrity as a human being and as a woman. She
was body searched, she was forced to stand astride and do star jumps naked. She described how the District Surgeon put
his forearm between her legs and fondled her buttocks and made her walk across the room naked when he was
examining her. This, a medical professional, who was supposed to be maintaining the highest ethics.

In the 1980's FEDTRAW, the Federation of Transvaal Women, described the violation of women and girls during States
of Emergencies. Now, we could describe these in detail, they are described in great detail in our submission. I do not
know whether you would like me to spell this out here. You would like me to go into some detail about some of the
events which happened. Now, in our submission what we do is we describe a whole range of human rights violations.
We describe and try to place in context an understanding of gender and political violence. In this context, what we do is
to discuss the issue of women as direct and indirect victims of apartheid and we show how, as indirect victims, their
experience as wives, mothers, sisters, daughters, the experience of hardship, the loss of loved ones, economic and
cultural loss which they sustained as a result of their partners, fathers, etc, being removed into prison or, in fact, being
killed. We discuss, also, the constructions of gender in prisons, we discuss the ways in which women experienced
torture, in a particular way in which their sexuality was used to undermine their sense of integrity and their sense of self
and I can draw attention to some of the points that we make.

We talk of physical methods of torture which include assault, electric shocks on pregnant women, inadequate medical
care leading to miscarriages, we talk of teargassing, of solitary confinement, of body searches and vaginal examinations,
we talk of rape and forced intercourse with other prisoners, foreign objects, including rats, being pushed into women's
vaginas. Jessie Dwate, Nombula Mokonyana spoke of incidents where women's fallopian tubes were flooded with
water, sometimes resulting in the ability of, inability of those women to have children. These forms of cruelty were not
simply experienced by women, but also by children. During the States of Emergency girls as young as 14 were detained,
tortured, beaten and teargassed.

We offer a comparative dimension in looking at similar experiences in Latin America during the 1960's and 1970's and
we try to draw parallels of that experience in trying to explain where this kind of treatment comes from and, although in
this, in our submission we do not look at the issue of male prisoners, we show that, in fact, men probably experienced
very similar things and different forms of sexuality were played upon by the torturers in trying to undermine the
integrity of both men and women. Male prisoners, for example, were forced to live as if they were women and, for the
first time, they came to understand what it meant to be constantly aware of their bodies, to be ridiculed, to be battered.

Women were ashamed to speak of their torture and, in the same way in South Africa where sexual assault is common



knowledge, women are also afraid to talk about these assaults according to people who have worked with detainees. It is
clear from South African accounts and parallel international experience that the differing constructions of gender shape
their experience and treatment. Although studies of political violence do not highlight men's gender experience of their
torture, studies or ordinary prisoners reveal systematic attacks on their masculinity. An interesting hypothesis suggests
that sexual torture of men aims to induce sexual perversity and to abolish political power and potency whereas behind
the sexual torture of women, is the activation of sexuality to induce shame and guilt.

The intent of all of this is to break down the fabric of society and to break down the political will and resistance of those
who are being tortured. One could argue that sexual assault in the context of political detention and the war are
institutionalised acts which make public the private. We then go on to deal with particular kinds of assaults and we use
examples from the experience of particular political prisoners. For example, Jenny Schreiner described how physical
violence she experienced while being tortured came as a particular shock to her as a middle class White women and she
describes in graphic detail how Mostert, in fact, tortured her in a particular way, but she argues that my response was
that all Section 29, sorry, I am just, I need to rephrase that. In her statement to us she describes how she was forced to do
things she did not want to do and at first she felt capable of doing that, but in time, this was undermined and her sense of
confidence in her own position began gradually to be eroded and she describes how she was physically picked up and
slammed against a wall.

"I mean, he did not shatter my skull or anything, but it is a clear statement from step one.",

she says.

"He was saying, I am in control of this, I am bigger than you, I am more aggressive than you
and I have no respect for you.",

and there, I think, that is also a question of it being a gender thing and this issue of respect is very important and it is one
I want to come back to a little bit later. The issue of women's position in society in general being one of secondary
status, of lacking respect of society as a whole.

Women described, also, the rape and the threat of rape in detention. One detainee described how women had been raped
in detention,

"... and you yourself while you are there ...",

she said,

"... you have that fear the whole time that you can be raped. It is a constant fear.".

Tenjiwe Mtinso described the very same thing, how the fear of rape is always present for women detainees. She may not
have described her own experience of torture in detention yesterday, but she described to us how, at one point in her
detention, her head was used as if it was a ball and for the whole day, kadung, kadung, kadung, her head was bounced
against a wall as if it was a basket ball and she feared constantly that she may be raped.

Another way in which women experienced torture was being told that their children were very ill or that their children
were dying or that their children had died. This they did to Mama Sisulu and they did it also to Tenjiwe Mtinso. Elaine
Muhammad described how, she said,

"The way women experience detention is totally different from the way men do. I burst into
tears when a security policeman said to me, I really enjoy interrogating women. I can get things
out of them and do things with them that I cannot do to a man.".

Say that to a 21 year old woman and you put the fear of rape into her mind immediately. She said,

"I was terrified by this statement. I felt horror and pain about it when I was physically hit by
the police and I think the police realised this immediately. I was body searched twice a day, I



remember police women making me strip in front of men and people laughing at me.".

Another way of torturing women was to withhold medical care. Mrs Mandela, herself, was withheld medical care when
it was feared that she might have a miscarriage in prison. They would not let midwives attend to her. That is what, the
evidence from Albertina Sisulu. Then there were psychological forms of torture. The attack on women's identity as
women. An anonymous detainee,

"I think detention does effect us in the same way to a certain extent, but a lot differs in terms of
how you actually in detail, how you actually experience detention. To start with the attitude of
the police towards you. You may try many ways to make you feel that you should not be here,
a woman should not be here. You are here, because you are not the right kind of woman.
Constantly undermining women, saying you are the equivalent of a whore to be doing this. You
are irresponsible, you are an unnatural woman, an unnatural mother. They say all sorts of
things to you. You worry a lot about responsibilities outside prison, your responsibility.
Children are removed from their mothers.".

Jenny Schreiner described how the Security Police would search for the areas of vulnerability in a detainee and then
they would hone in on those areas of vulnerability, undermining the person, trying to make her, Jenny, feel diminished
as a woman.

"Ruthless prying ...",

she said,

"... into an area of a person's personal life that they knew was vulnerable. That all the kind of
personal pain of a marriage that does not work is brought to the fore and in a context where
they were going to send you back to a police cell to sit with nothing other than the emotions
that you had scratched upon. You are 30, you are single, therefore there is something wrong
with you as a woman and that is why you get involved with politics. They were attacking your
identity with their own particular conception of what a woman is.".

Now, in our research we bring all of these issues together and we suggest that there is a systematic undermining of
women's sense of their self, of their sexuality in order to undermine their sense of political commitment, their sense of
belonging to a community and when women left detention, went out of detention they experienced a great deal of silent
pain which they were not able to express and very often they also experienced a kind of secondary victimisation.

Now, one of the things that we want to talk about in our submission is what we call the ambiguities and the silences
which surround the experience of sexual violence. I have already touched on these, but I would like to develop a point.
In the case of the experience of sexual assault at the hands of the police there should be no ambiguity, but, of course, we
have found that there is, in our experience and it is, perhaps, not too difficult to understand the shame that is
experienced there. It is when we move from the terrain of State action to the more private realm where we need, I think,
to look a little bit more carefully at what has been happening in South Africa, the experience in the townships and in the
exile camps where silence and ambiguity have also asserted themselves.

We do not want to leave a legacy in which past behaviour of a violent, yet sexual nature is excluded from the view of
the TRC. I think yesterday we got our first glimpse of some of the issues that we want to bring to the fore. In the case of
sexual assault there is a link between domestic violence and political violence and we need to understand that there is a
continuum of behaviours which cannot be condoned and which we need to come out and stand firm about. We would
like to raise the issue of rape as a particular kind of crime against humanity. Common in all situations of war and civil
war, but it is also a crime which is common in times of peace, in situations of peace and in our society it is a particularly
wide spread occurrence during this period of transformation and transition.

It cannot be dissolved from the personal and, in our view, it cannot either be disconnected from the whole way in which
women are conceived in civil society, as subordinated often treated as secondary citizens and so the question arises,
should the crime of rape receive amnesty? The TRC needs to send a message that this cannot be tolerated at any time.



We feel strongly that the need, that we need to remove the ambiguity and the silence about this experience and take a
moral stand to condemn it in the highest possible terms. It is not enough for an organisation or a political party to report
that sexual violence, including rape, occurred as did the African National Congress.

We can applaud and, indeed, we do the fact that it is the only organisation to admit and acknowledge sexual torture and
sexual violence, but we need to be quite clear in our condemnation of this kind of behaviour and of the euphemism and
ambiguity lodged in its submission. The point is that women have been silenced. Many are too afraid to come forward,
to come out on a limb in a situation where life goes on and where they find themselves in an ongoing set of power
relations which structure their positions and their future. Their positions may well be jeopardised if they come out about
their experiences. We are pretty sure that women throughout the organisation have experienced sexual harassment or
sexual abuse of some kind and many women carry the pain inside them.

We need, at the end of the Commission's life, to be able to carry the process itself beyond the end point. Our concern is
that the politics of gender power is something which continues. Victims and perpetrators are with us still, crimes of
sexual violence blur with the political. In our submission we describe gangs of youth, some of them demobilised young
Comrades, for example, who have formed themselves into a group called SARA, South African Rapists Association.
These youth roam the streets, disciplining young women whom they see as snobs, women who will not subordinate
themselves or refuse to go along with these youth. The discipline is rape.

We witness the rape of a Black woman in very recent times, Nomboniso Gasa, on Robben Island by a discontented
former warden who sees transformation in terms of insecurity and job loss and we see a former security policeman
killing his own wife. These are the legacies of the past, but they are also the legacies of gender, power relations. The
lack of respect which is accorded to women in this society and this is a culture that we have to change and the TRC
needs to do this in the strongest possible terms.

Now, it in this context that we would like to recommend and to call for a process beyond the life of the TRC. First of all,
we recommend that the TRC or some process that sets up an institute, and we will recommend a Peace Institute, which
continues the research into the past and brings these to the public's attention. I think that what the TRC has done has to
open up, has been to open up a process which may well just be the tip of the iceberg. We call for further efforts and
opportunities to be made for women to speak out. It might take ten or 20 or 30 or even 40 years for women to
acknowledge their experiences as it did for the women in South East Asia or for the victims of the holocaust to
acknowledge sexual abuse by Nazi camp commanders.

We believe, thirdly, that it will be imperative to have ongoing social support and reparation. Not just in terms of
individuals, but a whole structural process of provision through the State and civil society which provides
psychological, health, social and economic upliftment. Our final plea is for a Peace Institute to be established as a living
monument in memory of this very dark period of our history. In conclusion we would like to say that the final report and
information produced by the TRC needs to avoid treating the experience of women as simply a chapter, but, rather, it
needs to take the view that gender relations inform our entire history and gender relations determine the shape of
everybodies experience in this society both in the past and in the present and, no doubt, in the future. It shapes the
experience of men and women and children.

CHAIRPERSON: Sheila, thank you very much for what you have presented before us. I just want to, in thanking you,
indicate that most of the examples you have referred to were confirmed by quite a number of women yesterday, that
definitely, in this country, sexuality has been an instrument of war and I would also indicate as a challenge to you that,
as a Commission, we will highly appreciate it if bodies like yourself can take a much deeper look at issues, to articulate
issues which make is almost impossible, especially for women and politics to separate themselves from their political
parties and articulate gender experiences of human rights violations. That is still a challenge and ...

DR MEINTJIES: I think the challenge is to all of us as men and women to organise ourselves to ensure that gender is a
priority in the Government. It is an issue that really has not found enough support. It has, I think, it is a bit like a mantra
in the society and we need to avoid that.

CHAIRPERSON: Actually, I was interrupted, I was just saying there are areas which you still think we need well
though through formulations as to what are stumbling blocks, but also it is important what you have said that when



reporting to the President it will be important to make sure that the whole report is gender sensitive. That is an important
point that you have made. I will give this opportunity to Commissioners to ask you one or two questions, although
normally we do not ask people who are giving a perspective a question, but as a researcher, it is different.

MS SOOKA: Sheila, I just want to explore two points you make. The one is about the link between sexual crimes
during the times of political violence and the spill over into the present crime situation. I was wondering if you could
just explore that a little.

DR MEINTJIES: I think it is always a very difficult issue to prove. However, I think there is, the point is that if you
look at what happens during peace time and what happens during war there is a continuum of behaviour and, in our
view, this links to the way in which woman are constructed in civil society. Not just in this one, but across the globe the
subordination of women is a global phenomenon and it is a historically global phenomenon. It is not a new
phenomenon. One would have hoped that by the end of the 20th century you might have seen a shift away from this
construction both in the private and in the public realms, but we have not. What we are seeing at the end of the 20th
century, in fact, is an increase in violence against women, an increase in the trafficking in women and this is something
that the global order, in affect, needs to come to grips with, because it is hampering the full development of society.

We need to understand that we have to change both the norms and the structural relations in society not simply at the
level of the Law. We have very good Laws in this country. We have an excellent Constitution. We now have to
implement them by making it deeply rooted in the society and the major problem in the society is violence against
women. It is probably the single most shared experience of women across class, across race, across culture.

MS SOOKA: Just another question which is that you talked about the ambiguities when one actually moves from the
realm of State relations to, in fact, the question of what happened in townships and in exile as well and that, certainly, is
a problem in that there is a greater reluctance to talk about that and I wonder if your research has actually been able to
explore that more fully.

DR MEINTJIES: Well, I would like to say that we tried. We tried very hard not to detract from the achievements of the
political movement, but really to come to grips with the issue of the experience of violence and the violation of women
in townships, in the movement and women were extremely reluctant to speak. Understandably I think, but we wanted to
break that silence. There has not been enough debate in the society, in the movement about the issue of gender power
relations. In our submission, the big submission, we interviewed Tenjiwe Mtinso who describes her treatment by junior,
more junior officials, by more junior members of Umkhonto we Sizwe who threatened her with rape. She is a senior
commander.

Now, what is going on there? It is saying you may well be my senior commander, but at the end of the day you are
merely a woman. There is there embedded in that relationship a struggle over gender power that needs, that we need to
understand very clearly. It is part of the resistance of men in the society to acknowledging that women are their equals,
not just in a formal sense, but in a real sense. We may have sexual differences and that may lead to different activities,
but we each, men and women, have equal responsibility for bringing up children and for engaging in the society, in
building the society. Most women in this society work, as a matter of course. Nobody can afford not to anymore and yet
women still bear the brunt of the responsibility for running the home and bringing up children. Now, those things need
to be looked at in new ways and men need to take more responsibility and it is reflected in those kind of relationships
that we are talking about and a movement like the ANC, which has the moral high ground, in a sense, needs to be
signalling that this is a priority, but it is not. It is not doing that and we can see that in many ways.

The Government has given the Gender Commission R2,0m. It is R4,0m less than the Human Rights Commission which
has said that it cannot function with R6,0m and that is probably one third, again, of what is given to the Youth
Commission and yet women form 52% of the population. Our priorities are skewed and we have to reassert where the
priorities ought to lie.

MS SOOKA: Just one last comment which is the, in your recommendations you talk about an institute to continue this
research, but surely the research into the question of gender abuses during the past, do you not see that as, perhaps,
something which the Gender Commission can, in fact, take on once the Commission has finished its work?



DR MEINTJIES: I would love to say yes, but the Gender Commission has got a budget of R2,0m which barely covers
their salaries, wages, shall I say. I think it would be, I think that we need to spread the load. We cannot land the Gender
Commission with all the tasks that need to be undertaken. I think that the apartheid experience is a particular experience
that we need to be able to bring to the surface and so we need to recommend to the President that more funding ought to
be given to this kind of work and counselling, for example. It is not just going to be women, it is going to be men, it is
going to be children who have been through the most terrible experiences.

We need to have the framework and the services to try and meet that kind of need and we are seeing now, 50 years after
the Second World War, suddenly we are seeing the emergence of experiences that had been little heard of in the past,
that people were afraid to talk about. We are going to have the same thing in South Africa and we need to have
contingencies in place to deal with those things. The Gender Commission is not going to be the only arena for that. I
think there is a great deal that we need to do in terms of reconstructing the society that the Gender Commission is going
to have to deal with.

CHAIRPERSON: I will ask Joyce Seroke to ask you a few questions.

MS SEROKE Sheila, mine is not a question really. I would just like to reiterate what you said about the need to break
the silence and to create special platforms for women to speak up and I just want to give an example of what happened
yesterday. Two of our witnesses yesterday, who testified, had also an opportunity to testify in the general hearings that
we had, but during those hearings they never opened up like they did yesterday, but because we created this
environment, it was easy for them to break the silence and really go further than what they had said previously, to say
exactly what was done to them.

DR MEINTJIES: Women need a safe place in which to speak out. They need to know that there are safety nets to catch
them as they fall with the pain and they need to be able to be helped through that pain. It is an ongoing process. What
we saw yesterday was two women who are going to need further help, counselling, in order to rebuild their lives. You
can see how their lives have been crushed by that experience. It is the same for other survivors of rape and sexual
torture. It is something that is ongoing. It is not something that just happens during apartheid, obviously. It takes certain
forms during that era.

We have it today, we see it in the increasing crime and to come back to the question that Yasmin asked me, what is that
link? It is to do with the way in which women are structured in the society, the lack of respect and the anger. Women
may not have the authority, but they have considerable power and there is enormous anger against women both because
they do not have the authority and because they have the power and so it is young men who are doing all of this raping
and this violation at the moment in the crime area. They are doing things that we find very hard to understand and
comprehend, but I think that the answer lies in this issue of gender power relation. That is where we have to start
working.

CHAIRPERSON: I have been asked to allow one or two people to ask Sheila questions. We are opening this to the
audience, but it will be very limited and focused. If one has a question which particularly look at the involvement of
women in political conflicts and what happens to them. I would not like us just to broaden it away from the main thrust
of this hearing, looking at women and their involvement in politics. Thank you.

If there are no questions, Sheila, I just wanted to make a comment that we hope before we write a final report your
organisation will be able to advise the Commission appropriately as to how to deal with this issue whereby, for instance,
you recommended that at the end of this there should be a Peace Institute. I mean, people who are working in this area,
as researchers, they tend to, they have said if you come up with separate, let us say, women studies, all over the world
have not worked very well. They tend to be marginalised, they are seen as, even if you call it gender institutes within
academic sectors, people see them as women thing and it is like the trend is to say, look, we need to integrate these
issues across the board. So, I was not sure, I mean, even the whole question of a Commission on Gender Equality I
thought, well, initially we will need it to articulate issues, but hopefully it will be an issue for each and every organ of
civil society.

DR MEINTJIES: I mean the difficulty of saying we do not need them and we need to take a gender neutral stance is that
then the issues that are of burning concern to women do get pushed aside. What we need is to flag these issues by



forming these commissions, by forming special gender studies programmes, women studies. I mean, there are some
people who argue we should not even adulterate the issue of women studies with gender studies, because women are
such a neglected arena of research. So, there is a lot of debate in this area. I think where we suggest a Peace Institute is
something that is broader than simply Women's Peace Institute.

I think we need a Peace Institute itself which will be a living memorial. The living memorial is to continue the work that
is being done here, not necessarily in terms of continuing public hearings, but continuing research into the past in order
to build a new society based on new kinds of principles, a new morality.

CHAIRPERSON: If, okay, did you want to ask a question?

AUDIENCE MEMBER: (Indistinct) absolutely (indistinct) that once (indistinct) that the (indistinct) that they
(indistinct)?

DR MEINTJIES: I think that is part of the explanation. In situations where women experience less economic
vulnerability there is less violence. However, there is evidence to show that in countries like Sweden and Norway the
incidents of violence against women is increasing and those societies do not have the kinds of problems that we have.
So, it is not enough, it is not enough, it is getting there. We are really speaking about gender power relations that are
even deeper than the economic ones and it is to get to that, to those issues that we have to look at. It is a whole
ideological structuration around gender relations that we are talking about here. We have got to look at restructuring
relationships in such a way that both in the economic realm and in the more private, intimate family realm that you see
the change taking place. Economics helps, but it does not go far enough.

AUDIENCE MEMBER: (Indistinct).

CHAIRPERSON: Excuse me, have we got a record of what you are saying, Mam?

AUDIENCE MEMBER: (Indistinct).

CHAIRPERSON: Is the red button on? Okay.

AUDIENCE MEMBER: We are talking about (indistinct) and (indistinct) access to (indistinct) that is (indistinct)
constitutes (indistinct) what do you mean by that? (Indistinct) then what is (indistinct).

DR MEINTJIES: We are trying to get there. I mean I think that it is very difficult to define exactly what it is. That is the
whole point of gender relations. It is everywhere. It is in every aspect of our lives. It is not simply at the economic level,
it is not simply at the political level. It is in every area and every aspect and, in particular, I think I mentioned, the
private realm and it, we need to identify all of those areas and begin to act in them. Now, the one area that has been
excluded from actions of the State, of course, is the private realm. Now, one is not calling for action in that area. That is
an area that people do not want the State to come in. In the most violent areas of women's lives, the private.

When we were doing research for the Coalition, for example, in focus groups, women identified economics as the main
issue for them. You explored, further, what they wanted changed in their lives and they said, well, we would like our
men to stop beating us up every day, but that was not the most important issue for them. The most important issue was
that they wanted jobs and security. Once that was sorted out then they began to speak about the issue of violent family
relations. So, the issue is more complex than simply economic.

AUDIENCE MEMBER: (Indistinct).

DR MEINTJIES: And access to, I do not think that access to resources is the only realm of power. I mean, politicians,
political scientists do not see power simply in terms of access to resources. They see it in much broader terms.

AUDIENCE MEMBER: (Indistinct) and (indistinct) separation of the (indistinct) I think that (indistinct), because I
think that when we talk about gender power we (indistinct) and I think that (indistinct) bringing us (indistinct), because
in cases where women have (indistinct) than (indistinct) they tend to control more and they tend to control their tempers



better and they tend to blame (indistinct) their women who do not have any economic (indistinct) totally (indistinct). So
what I (indistinct) major issue, as far as you are concerned, it is very, very important and I would like to know what
other aspects we should be looking at in order to bring gender relations to (indistinct) greater equality? What do we
mean by gender equality?

DR MEINTJIES: Well, I think we mean more than formal equality in terms of the Law.

AUDIENCE MEMBER: Yes.

DR MEINTJIES: Obviously ...

CHAIRPERSON: Okay, can I just come in. I should think the point has been made. We really appreciate your input.
Sheila we will just allow you to make one closing statement.

DR MEINTJIES: Well, I think that when we look, what this debate has brought up, I think, is the issue of how do we
understand gender equality and I think that one of the statements about gender equality that would be important for us to
turn to, to look for ways in which we can change South African women's inequality is the Women's Charter for effective
equality which identifies 12 areas of life where they feel that they need life to be changed. This is probably where the
Gender Commission, itself, will take off from in order to start addressing the areas of women's disability, of women's
subordination and domination in society.

CHAIRPERSON: Sheila, thank you very much. We hope your structure will continue co-operating with the
Commission. Thank you for coming forward.

DR MEINTJIES: Thank you very much. I would just like to say that we are very grateful to the Commission for
listening with such an open mind to our suggestions and our criticisms and we would just like to say that we are very
happy to co-operate with you and it may be useful for everybody here to know that the Gender Commission has invited
us to workshop the writing of the TRC report next week. Thank you very much.

------------------------------
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CHAIRPERSON: ... awaiting us. This is very, very important. His presence is highly appreciated in view of the fact that
we have created a space for women to look at themselves, look at their own experiences and the role they play in the
past. So, for any leader to come forward and to pledge solidarity with women is of great importance. I would not like to
say it is appreciated, but it is of value in terms of the liberation of women. So, to you, Mr Premier, we would like to give
you this opportunity just to express your word of support to all the people who are in this house, particularly women
who have shared about their experiences of human rights violations. Over to you.

MR SEXWALE: Chairperson, I came as a friend and I have not come to make any statement. I have not even warned
you that I was coming here. I therefore feel compelled, by your instructions, for me to speak whereas it is the voices of
the women, the cries of those who are the majority of this country that rightly should be listened to here. It has been said
in the past and, of course, that remains true for now. It will also remain true for a long time to come as, long as the
struggle of womankind constitutes part of the international agenda for change. It has been said that a nation that does not
accord a human status to its womenfolk is a nation that lacks integrity and that does not belong to a future.

Such an assertion can never be more true than in a country such as South Africa where the pain that has been felt by a
whole nation has been felt even more by our mothers, our sisters, our aunts, our daughters, our women. When they
resisted in the form that they did in 1956, when they decided to approach the powers that be in the memorable march of
the 20000 and more, that was one of the most significant milestones in our history, but then the toll of pain that was
inflicted upon the body of womankind in South Africa is one that, over the last few days, has also echoed in the halls of
this chamber.

Names such as Mama Sisulu are names to associate with that kind of pain as well as resistance to that pain. Names such
as Winnie Mandela, names such Limpho Hani, Helen Josephs, but most importantly, names of the countless and scores
of women, millions of them it is, who have suffered away from the glare of publicity, from the public limelight, are the
names we should all epitomise, their endeavours that this Commission today, this sitting is about.

I was on trial in 1977, 1978. It was 12 of us. One of us was a woman. She is hardly known by many people. We were
tortured, we were electrified, we were beaten with Joe Xabi, who later was assassinated in Harare, Zimbabwe. With
Njabie Leng who became the President of the UDF in the then Northern Transvaal. These were ex-political prisoners
with Ntete Diale, today a member of our National Parliament, but amongst those people, when all of us resumed the trial
from detention, we learnt with horror what one of us, Paulina Mohalie, went through. It will be difficult for me here to
speak for her, but the kind of pain that even we, as men, could not withstand, was doubly inflicted upon her.

She was humiliated, her dignity was violated, her values were questioned, alone resisting, nevertheless and when the
whole Pretoria 12 as we were known at the time, resumed, Paulina Mohalie stood tall. She nearly lost her mind, but she



stood tall. To us that represented a focal point of admiration. We often thought that it is only the men who were
supposed to withstand the kind of pain. Many were able to withstand with their lives and many without their lives, but
that name, Paulina Mohalie, I thought I should invoke here to indicate that in the chambers of torture, many such unsung
heroines also stand to be counted, but I think one of the pains that epitomises the courage of our womenfolk is what
happened to the daughter of Chris Hani.

Nobody, no adult, certainly no child, in any part of the world must ever witness what Nomakwezi Hani saw. Through
the intercom of the home she heard the shots that felled her father. That child is carrying emotional scars that for many
generations will stay with her, but when she went out with the hope that Chris was alive, she found him wasted. Our
children, our young girls, our young boys went through many of these experiences over and over and over again. Here
in Gauteng, and I am happy to see this Commission sitting here, not only the headquarters, the wealth of the country, a
large GDP of the economy, the commercial services, the financial services, but Gauteng also headquarters a lot of the
pain that many of us went through here.

Sharpeville, ask the women what happened there. They were there to be counted, there when the saracens came and
their bodies are counted among those who fell. Soweto, June 1976, many young girls were caught up in the throes of
that episode, a sad one for our country. Many were never found, many were buried secretly. A lot of them were young
girls. Boipatong, in the very recent part of our history, shortly before we held an election, many women were
disembowelled, carrying children in their bellies and the pangas and spears rained upon them by a group of people
whose minds were twisted by a system that had divided this country, this family. Tokoza, Katlahong, Vosloorus, in that
violence that visited this county when it was known that a birth was taking place, the birth of democracy. Ask the
women of Gauteng, but then listen to the voices of the women of South Africa.

But I am sure this Commission is here not to make us shed tears and we have seen one too many. We have seen not just
rivers, but oceans. I am sure it is the purpose of this Commission, certainly of this sitting, to point us in the direction that
says there is hope, there is less fear ahead, there is integrity, there are morals now to hold onto, there are certain basic
fundamental values to keep in mind. This Commission shall have done its task if only it could give all of us back our
dignity, especially those from whose wombs nations are born. I thank you.

CHAIRPERSON: Thank you very much Mr Premier. It is amazing how the voices of women which you have lived with
over the past two days are easily confirmed. I mean if you just listen to the Premier talking about Paulina Mohalie's
experiences, that pain was doubly inflicted upon her, her dignity was violated, her values were questioned, she nearly
lost her mind. I mean, those words have come from many women. Deborah Matshoba this morning spoke to that where
she said they referred to her as a mad person and many other women. Joyce was talking about how a persons values and
moral integrity was challenged by virtue of being a woman. So, Mr Premier, we thank you very much for giving weight,
sometimes, to difficult experiences which women are struggling to articulate here in this hall. We thank you.

We will call upon the representative of FEDTRAW who will make a submission which, I am told, is going to be done
by our sister over there, Nomvula. In welcoming you I will ask you to give your full name, the position you hold at the
moment and then to tell the audience about the organisation you represent, FEDTRAW, as to what it stood for and then
talk to your submission. Because we have not looked at it we are not going to ask you questions. We will write them
down and send them over to you if, to fill in all the gaps that we might pick up in the process of your presentation.
Thank you.

MS MOKONYANE: Thank you very much Commissioner. My name is Nomvula Mokonyane, I live in Krugersdorp, I
am currently a member of the Executive Council of the Gauteng Provincial Government, I am responsible for
agriculture, conservation and environment, I am a leader of the South African Communist Party here in Gauteng, I am
the Provincial Treasurer thereof, I am also the leader of the ANC in the Westrand of which I am the Chairperson
thereof, I am a member of the ANC Women's League. I do participate in other community based organisations as well
as non-Governmental organisations that serve the interests, more in particular, of women as well as children and it is my
commitment that has, actually, put me to where I am. It is not out of any educational qualifications that I am now in this
particular portfolio, but it is because of the struggles, the sacrifices that many other women have made that this
responsibility has been bestowed upon me.



The reason why we felt that we have to come and make this submission is precisely to inform the world about the
experiences not only of the wives, not only of the daughters, but of women who, in their own right, were involved in the
liberation of this country. The Federation of Transvaal Women was an affiliate of the United Democratic Front. It came
into being during a period where there was a lull in terms of progressive organisations. After the ANC, the South
African Communist Party, the South African Congress of Trade Unions were banned and they were forced into exile, a
vacuum emerged and through that we saw the emergence of the civic associations, the student's organisations such as
COSAS and, as well, the emergence of women's organisations such as the Federation of Transvaal Women which then
became an affiliate of the United Democratic Front.

FEDTRAW, as it was popularly known, was an organisation that had a vision that was shared by the majority of those
who wanted to see a non-racial, non-sexist democratic dispensation in South Africa. Not only through its objectives, but
also through its leadership FEDTRAW was able to develop and groom women cadres who were able to take leadership.
Not only in the women's organisations, but in the students congress, in the civic associations we saw leaders that
emerged such as Amanda Gwade, leaders such as Jessie Duwarte, leaders such as the late Comrade Verose Adams,
leaders such as Bethel Xoha, who is currently the Chairperson of the ANC Women's League in Gauteng, and leaders
such as myself emerged through the programmes and the activities of the Federation of Transvaal Women.

As I have indicted, FEDTRAW was committed to the programmes, as it was always alleged by the past regime, those of
the African National Congress and many of us without confirmation, without us acknowledging and without us having
been directly recruited were then, through our engagement in the politics of the Federation of Transvaal Women,
victimised by the passed system. Amongst some of those people who made the submission, people like Sis Joyce
Sikhakhane, some of us saw role models, because we saw them as people who were able to question the system and
people who were able to resist even the means of breaking the backbone of those who wanted to champion the political
objectives of the then Mass Democratic Movement.

However, when the enemy realised that women have realised that time has come for them to take leadership, the enemy
realised that they cannot actually leave that unchallenged. Many of us were subjected to detention with trial. Some of us
are here in the public gallery. People who belonged to the religious family, Nanz, were subjected to detention without
trial. Some of them such as sister Raphael actually fell ill whilst they were victims of the State of Emergency in 1986.
They fell ill and when they realised that time has come for her to pass away, they released her only a few months after
she has actually been ill for months in detention and within a few weeks of her release, she did pass away.

Some of us were put into detention 11 days after our marriages. People like myself. Two months being pregnant, taken
into solitary confinement with no visitor, with no contact with your loved one and being taken into detention together
with the one that you have decided to tie a knot with and before you could even plan a future and decide what then after
your marriage and having known exactly why you have actually been identified. As I have indicated that we felt that we
had a duty to take leadership responsibility. We managed to defeat the means of the enemy. Those of actually making
sure that they destroy our psychology, they destroy our physical being and, as I have indicated, you had people who
were detained with their loved ones, because of their involvement in the Federation of Transvaal Women, you had
people who were detained whilst being pregnant and some of them had miscarriages right in detention.

Our Comrades, such as Deborah Marakala, who was kept in detention for more than two years, who lost her pregnancy
whilst in detention. Comrades such as Koni Khosi, who is also here today, who spent more than two years in detention
without trial, having no visitors, being put under solitary confinement and not expected to communicate nor see any
leader representative of her choice, nor a doctor of her own choice. People like myself who were then pregnant whilst in
detention, who were subjected to humiliation not only by prison warders, but even those who were there serving the
interest of the system, such as the district surgeons, who were tasked with a duty of ensuring that they contribute
towards termination of your pregnancy. Disputing the fact that you are pregnant when in actual fact you have planned
your own pregnancy, you knew that you were pregnant, you got detained knowing that you were pregnant, but they
district surgeon, in collaboration with the security forces as well as the prison warders, would insist that, no, your
fallopian tube is blocked and they had to make sure that they unblock them so that then you can begin to have
menstruations and if you begin to resist that then torture will take its own course. You will be subjected to electrical
shock, you will be subjected to solitary confinement without a meal and all that you would only be served with is a jug
full of salted water.



Not only were those who knew why they were detained being victims of the State of Emergency and solitary
confinement. Young girls at the age of 12 coming from Kagiso, coming from Alexandria, were victims of detention
without trial, but not only were they victims of detention without trial, but they were also victims of abuse, victims of
rape during interrogation, victims of unwanted pregnancies from the security forces who were taking them in and out of
detention. Not only were they only, but even prominent leaders today who occupy senior leadership positions in
Government, were subjected to torture where you had to strip naked, where you had your menstruations without any
pad, where you had to stand in front of very conservative Afrikaner males without a single cloth over your body and
your menstruations dripping and you being expected to tell nothing else, but the truth.

It was so unfortunate that in that particular situation women were also encouraged to be perpetrators of those atrocities
and it is also unfortunate that during these past two days hardly a single perpetrator, a female perpetrator has been able
to come and give testimony to some of the practices that they have done. It is so unfortunate that today those women
perpetrators are still victims of male domination, of patriarchy due to the fact that they have to protect their own
integrity, they have to protect themselves from their own working environment and, precisely because of that, they are
not able to come and testify here about what they were expected to be doing and the unfortunate thing, the
contradictions always emerged where Black perpetrators were also subjected to humilation in front of us and in some
instances who had to come to their own rescue. And it was so unfortunate, because in many instances, again, women
found themselves as victims of political differences amongst their male counterparts

Some of our own young women have been permanently destroyed, because of being labelled as spies, because of being
labelled as agents. Not because they were genuinely agents, but because a particular cause was being championed by
those who were in the leadership and through that they found themselves being targeted as agents. We have had those
experiences with the Alexandria Seven Days War where women, who were in the forefront of that war in Alexandria,
were ultimately marginalised and some of them given labels as agent provocateurs when in actual fact they played a
very crucial intervention role in making sure that peace prevails in Alexandria.

I want to subject myself to those unsung heroines of our liberation movement who none of them, through the archives of
our history, might be forgotten. Those young girls who managed to come into the ranks of the United Democratic Front
then and become members of the Youth Congress, members of the Federation of Transvaal Women, members of the
Progressive Trade Unions and led the process to where we are here today, but when responsibilities arise and when
opportunities arise, none of them is being remembered. It is so unfortunate that in this particular situation women still
feel vulnerable. It is pathetic that here today we do not have many of those women who were victims of the forced
removals.

Not being here with us today people such as Beauty Mkhize who were victims of the forced removals in Driefontein and
who became a sore eye in the community, because of the role that her husband played, Comrade Saul Mkhize, against
the forced removals who then also became the target of the enemy. It is unfortunate that here today, also, we do not have
people such as Ntete Montwedi from Kagiso, who lost the wife and four kids because of the violence that had actually
befallen our community then. It is very important that we should understand that there are men out there who had also
been exposed to humiliation due to the fact that their own wives, their own partners, their own friends were in the
leadership of this liberation movement, who today they have to be the mothers and fathers of their own kids. Today they
have to start a new like. People like Alli Maziya who lost his entire family, because of his own political involvement.

Again, it is unfortunate that when hearings like this one are made we are not able to make presentations about the
realities of how the social differences, the cultural diversity has contributed towards the exploitation of women. It is
unfortunate, because that also has played a very key role in terms of the exploitation and victimisation of women.
However, as those women who were then involved within the Mass Democratic Movement under the leadership of the
Federation of Transvaal Women, some of us see ourselves not only as victims, but more as the survivors. We have
survived, we have made it, because we knew that time will come when we would have a new system that would actually
uphold the values that the old order really wanted to make sure that it destroys and it makes sure that some of us do not
become part of the international community.

In my conclusion I think it is very important, my plea to the TRC as well is that, that the TRC should seek to bring
together women throughout the country, women from all walks of life together so that then at the end of the day we can



celebrate. Let us celebrate our pains, let us celebrate our experiences, let us celebrate our leadership role not only as
mothers, not only as wives, but as citizens of this country in our own right, but also as leaders in our own right and let us
find a way whereby we can be counted and we be taken with pride, we can be taken into consideration when positions,
when decisions are made in this country, because we have also played a role.

We do not deserve to be given favours, but we believe that women in this country also earn, they deserve to be counted
amongst those who have played a role. Not as wives, not as mothers, but as women, but as citizens of this country and
as leaders as it has actually been proved through the dark days of apartheid and even now through other struggles that
women are still involved in. I thank you.

CHAIRPERSON: Thank you very much Nomvula. As I indicated that we will get hold of, as soon as we get hold of
your submission we will look at it and if there are specific questions which we would like to ... before you leave in
thanking you. I just hope that, you know, you will continue highlighting the need for a gender debate even amongst
women who are already in positions of power. As we were preparing for these hearings we struggled a lot to get any
women who is in a position of power to be part of the process. They were all too busy, not available, which was sad,
because we felt women who have been empowered, their main struggle is to make sure that sisters who sometimes do
not have an opportunity even to come forward or who are not even accessible.

There are many people who do not even know about the Commission who are in some areas in the rural areas or some,
who for some reasons, are just not part of our every day communication. So, for me that is a challenge for women like
yourself. You have committed yourself today and I really hope this agenda will be on top of your mind in all the
structures that you belong to as you indicated to us. We thank you very much for coming forward.

------------------------------



TRUTH AND RECONCILIATION COMMISSION 

HUMAN RIGHTS VIOLATIONS

WOMEN'S HEARING

DATE: 29 JULY 1997

NAME: NOZIBONELO MARIA MXATHULE

CASE: JB01840/03NW - JOHANNESBURG

DAY: 2

-------------------------------------------------------------------------------------------

CHAIRPERSON: Our next witness is Nozibonelo Maria Mxathule. What is your language preference?

MS MXATHULE: Swana.

CHAIRPERSON: Swana. Okay, I will assist you in taking an oath.

NOZIBONELO MARIA MXATHULE: (Duly sworn in, states).

CHAIRPERSON: Thank you. Can you assist us with the channel please, as to where.

INTERPRETER: Swana is on channel four.

CHAIRPERSON: Channel four.

INTERPRETER: Swana is on channel four.

INTERPRETER: English on channel two.

CHAIRPERSON: I will ask you to tell the Commission a little bit about yourself and how you got involved and then
also to talk to your story.

MS MXATHULE: I thank you for this opportunity to appear before the Commission and also tell my story about the
past. I therefore thank you. I will start about the 1991 matter, about Mr Willard and Douglas Mandla. Douglas Mandla
was a person that I struggled with in the ANC and was an informer or rather friendly with the police. We were not quite
aware that this person was betraying us. In 1991, on the fourth of May at about nine o' clock Mr Willard called at my
place. He used the next doors telephone number. I stay at 1003. When he phoned I answered the telephone. Ambrose
Ndlovu was there. As he answered the telephone he asked him who he was. He said I am Picilie. He said he wanted me
to come and assist him to remove a room divider, because they were fitting in ceramic tiles in the bedroom. They shifted
the room divider into the diningroom. The third piece of the room divider was taken to his bedroom. This son said, I
said to this son that go and tell Picilie that I will not be able to come to his place, I am working. I was cleaning the
kitchen floor at that time.

When this child arrived, said Picilie wants to see you. I said, no, I would not be able to go there, go and assist that
person, because this boy was visiting me during school holidays. When he came back the second time he stated that this
person is your neighbour, I do not know the person. However, the boy was angry. When I enquired why he did not
explain. I went out of the house. As I entered this person's place, we moved the first piece of the room divider. We got
the second one. The third one was in his bedroom. He entered first into the bedroom. As I was about to pull the room
divider he kicked the door and then I started asking what he was doing.



He said you are aware and you could see what I was doing. He pulled me, started kicking. Now we were fighting and
struggling for him not to close the door. He managed to kick me. I was fighting back. He grabbed the hand gun on top of
the speaker. He tried to hit me three times on the head, but I used my left hand to block that blow. He could not manage
to hit me. I was bleeding on my leg and I did not stand any good chance to defend myself. I managed to push him the
other way and as I tried to run away he called at me and I found that he had a gun in his hand, but he could not manage
to shoot at me.

There was this one Lungile, who was a Comrade, in the diningroom. We were together in the struggle. As I entered the
gate Lungile left Picilie's house through the diningroom's door. I told what happened, but she said that this person was
just about playing games with me. I was bleeding then, rather menstruating on that day. As I entered the house, I
phoned, my house I phoned his wife, Jubatine, who had worked at Klerksdorp. His wife came. As they came in they
jumped over the fence. His wife came to my place. We talked to each other and stated that she will meet Picilie and
Picilie's father and his mother so that when we address this issue, Picilie should be present.

After four days I asked Lungile as I have been bringing my father back and forth here and he is quite sickly. She told me
I am late. His, her husband does not stay at home and that is how the matter was dealt with up till today. The reason for
this having happened was that because my husband is a cripple. His right hand is lame. He never even came to ask for
forgiveness from me. This has happened over seven years. We do not even speak, we are not even on speaking terms
with each other up till today. I can forgive him. I know you can forgive somebody even though they had, they might
have hurt you in the past. I so wish he could come to me, where I stay and ask for forgiveness. I would forgive him.

The second point, in March 1986, on the date I have written on my submission or statement. I think it is, it was on the
second or the third or fourth, we were from a funeral in Kanana, after burying three or four Comrades with whom we
were in the struggle with. We went to the funeral by taxis. On our way back from that funeral, there was also a funeral at
Jubatine involving four kids who were shot by the police. We attended the funeral and we came back. On our way back
we were walking on foot, because we feared something, that the police staged a roadblock along the route. We took a
different route, because Jubatine and Kanana are closer to each other.

As we approached Dawu at about past ten, late in the night, before we came to Jubatine we held a meeting. We left for
Jubatine. En route to Jubatine the police came after us, chased us. They managed to arrest a few. We sought refuge at
some of the houses. In Mr Plaatjies street the police appeared. There were White policemen amongst these Black
policemen. We, some of us sought refuge at Mrs Boyeni's house. Most of us were left behind. Some managed to run
away. I hid myself underneath the car. They managed to get some of the Comrades from different houses. They pulled
me underneath the car, kicked me and assaulted me. They really tramped on me.

Those that I managed to see as they took us in combis and caspirs. They took us to a guest house. At this guest house
they let us in. We were bleeding. They ordered us to strip naked. They were in a line, a row. They told us to face the
wall. We stripped naked, all of us, against the wall, boys and girls the same. They assaulted us. They assaulted us
timeously, because I was already dizzy at that time. They threw us out on the grass and poured water on us and left us
there. At about six o' clock to seven in the morning they woke us up and ordered us to leave. We could not, it was
difficult. Some of us were taken by caspirs and some had already passed away. We were lying on the lawn. Some of us
were taken to the mortuaries.

At the moment I have a hearing problem. I am not physically healthy, but the policemen I identified as CID April, CID
Tsetsie, Sergeant Copella, Mohauw Gadiema, CID Kutumela. They are still around and they are still working in the
same positions or rather in the same work they did previously.

CHAIRPERSON: Thank you very much for sharing with us your experiences. Just to organise your story, I will try to
ask you a few questions really aimed at making sure that we get a clear picture of what you have said. Did you say you
were a member of any political position? If so, did you hold any position?

MS MXATHULE: I was a member of the Youth Congress.

CHAIRPERSON: If you say "Bacheng", are you referring to a youth structure?



MS MXATHULE: I am referring to the Youth Congress.

CHAIRPERSON: Youth of which organisation?

MS MXATHULE: The ANC Youth League.

CHAIRPERSON: Were there any other women who were actively involved like yourself or you were the only woman
in your area?

MS MXATHULE: There were quite a few of us and some are them are still around.

CHAIRPERSON: When you started off you told about an experience where a man was trying to enter the door. Can you
just give a clear context of that, because the way it came it was not clear enough as to what was the reason behind that.

MS MXATHULE: This person attempted to rape me, because he had lust for me.

CHAIRPERSON: For how long had you known this person and in what context?

MS MXATHULE: I attended school with this person from Grade A up till standard five. He left town and then he
attended school in Transkei. That is how we could not continue our studies together, because he left for Transkei.

CHAIRPERSON: But he was not doing that in a political context, he was just doing it as a man who wanted to do that
to you as a person? I am trying to get that clarity.

MS MXATHULE: Yes, because when I explained this to his father, he explained to my father that your child is, they
are use to each other.

CHAIRPERSON: Again, I would like us to be clear on this. So, this man wanted to rape you not because it was a, there
was no political context. He was just doing it, because he is use to doing that.

MS MXATHULE: The riots were not yet over in Jubatine at that time. We were still involved in the political struggle.

CHAIRPERSON: So, this man was a trained policeman?

MS MXATHULE: Yes, he was a trained policeman. He was not stationed at Klerksdorp, he was in, he was stationed at
Stilfontein, not in Klerksdorp.

CHAIRPERSON: Can we, can you tell us a little bit more about your experiences at the guest house.

MS MXATHULE: At the guest house they ordered us to strip naked and face the wall. The policemen started assaulting
us, ordering us to kiss the wall, some of them kicking us. They assaulted us a lot.

CHAIRPERSON: Maybe if you can just give us a context of that. How were you taken to the guest house? Were you in
the company of other women as well?

MS MXATHULE: At that time we were still young girls. We were members of the ANC's Youth League. We were still
teenagers.

CHAIRPERSON: When you look back now how, why did they pick on you on that day?

MS MXATHULE: They knew that there was a funeral we were supposed to attend and we, therefore, would attend that
funeral. That is why they were always on the look out for us, especially on that day.

CHAIRPERSON: If you are still, if you can still remember, how many women were with you at the guest house?

MS MXATHULE: We were quite many boys and girls.



CHAIRPERSON: Maybe for the purpose of your appearance today, can we just try to assist you to remember what
happened to you and other women, in particular. In your statement you do talk about what they did to you. You
mentioned the spraying with cold water and can you just try to remember what they did to you and any other women on
that day, in particular, if you can remember.

CHAIRPERSON: There was, there is a friend of mine who stayed in Carletonville. They raped her. Three policemen
raped her and others who were in our company on that day.

CHAIRPERSON: You talk about a friend who was raped by three policemen. Did they do that in your presence on your
arrival. Can you just assist the Commission to visualise what happened.

MS MXATHULE: She explained to us that they raped her and she did go to the hospital. At the hospital they gave her
pain tablets and she left the hospital.

CHAIRPERSON: In your knowledge did she report to the hospital that she was detained and raped by the police?

MS MXATHULE: At that time I did not ask her whether she did explain that she was raped, because I was also
sustaining injuries and I could not walk myself.

CHAIRPERSON: There are a few women who were with you although you cannot remember exactly how many were
there. Here in your statement you do say here you were stripped naked, sprayed with cold water and sjambokked. Can
you remember any other things that they did to you?

MS MXATHULE: Yes, I can remember some of the incidents that took place. They kicked us, they assaulted us, they
kicked at us and ordered us to kiss the walls.

CHAIRPERSON: For how long did you go through this experience? Was it something which they did within a hour?
Was it something which was done for days? Can you just tell us more about that.

MS MXATHULE: This happened for a day. If I remember quite well, they left us at about 12 o' clock. When they
arrested us they assaulted me and others from where they arrested us.

CHAIRPERSON: So, for how long were you in detention?

MS MXATHULE: What are you, pardon, may you repeat your question please.

CHAIRPERSON: I am looking at your statement and looking at what you say was done to you, but it is not clear as to
how much were you kept in detention.

MS MXATHULE: They assaulted us afterwards. Those who could not manage to walk were thrown outside on the lawn
and we left that place early in the morning at about six o' clock to seven o' clock. They ordered us to leave the guest
house.

CHAIRPERSON: After that you did not get into trouble with them again?

MS MXATHULE: I never had any problems with the police. I only had a problem with Mr Willard who wanted to rape
me and assaulting me. That is the only problem I sustained afterwards.

CHAIRPERSON: Okay, thank you very much. I will then give this opportunity to other Commissioners to ask you a
few questions which will help us to get clarity of your story. Joyce Seroke.

MS SEROKE: Maria, we want you to assist us to have the political context of the first story you told us about. You
heard that Sheila Meintjies during her submission here, she said that at some of the days, there is a very thin line
between domestic violence and political violence. When this Willard police, this policeman, Willard, called you to his
house and attempted to rape you at gunpoint, did he do this because he knew you were a Comrade or he just did it



because he wanted to have sex with you? Maybe because he did not, despised your husband because he was a cripple or
rather you were a Comrade and he was a policeman and that offended him that you were a Comrade or he just did it,
because he had lust and because your husband was disabled.

MS MXATHULE: He did this because he knew I was a Comrade and my husband was also a Comrade and he was a
crippled or disabled. He could not defend us and he was involved in the struggle with one of our friends.

MS SEROKE: Now, you state that this other Comrade who stated that he was just playing games with you. Was he also
belonging to your youth group, the ANC Youth Congress or whatever?

MS MXATHULE: Yes, even during meetings we were together. Sometimes we got arrested or we would be chased by
the police and some would be arrested. However, if he was arrested with us he would be released later.

MS SEROKE: Okay. Also, coming to the second story you told us. For us to find the political context of this, of one of
the activists. When the police chased you and led you to the guest house, because you attended an activist's funeral. That
was the reason for them doing that to you, it is that they arrest you.

MS MXATHULE: Yes, we were from a funeral.

MS SEROKE: When they ordered you to strip naked in front of your fellow Comrades who were males, how did you
feel as women, that you stand naked in front of men?

MS MXATHULE: They also ordered the males to strip naked and they ordered us to kiss the wall and face the wall and
start assaulting us.

MS SEROKE: Did you report this incident to the police that the police did that act to you and you did nothing?

MS MXATHULE: At that time the Comrades' cases were never attended to. The same like this of Mr Willard, I
submitted and furnished a statement to the police. After some few days we were told that this person has passed away. I
was told to come after two days. After a day I would come to the police station. The next time when I arrived I was told
that I am becoming a nuisance.

MS SEROKE: Now, this incident that happened where you were taken to the guest house, did you report it to the
police?

MS MXATHULE: Yes, I did, but nothing transpired of it.

MS SEROKE: I thank you very much.

CHAIRPERSON: Yasmin Sooka. Just one last question from me again. So, what has happened to your Comrade who
said, use to go around with the police who was harassing you? Is he still actively involved? What ultimately happened to
him?

MS MXATHULE: He has left politics, but he is still a friend or friendly with the police.

CHAIRPERSON: When you say he still goes around with the police do you mean he, you said he was also part of your
group of Comrades, but also assisting them. So when he is still with them, is he still playing a duel role or he is clearly
now on one side, on the camp of the police?

MS MXATHULE: To date he is still an informer and he is still a Comrade. I use to see him next to, in Mr Willard's
yard. I stay, I do not stay very far from Mr Willard's place.

CHAIRPERSON: Thank you very much for coming forward. It must have been difficult for you to come and share
about those experiences especially in view of the fact that some of the violations that you are talking about occurred in
the context of people you believed in. We will, certainly, pass on your statement to the Investigative Unit and look at
each and every aspect very, very carefully and we will keep you informed, if, after we have investigated all what you



have said. Thank you very much for coming. Is there anything which maybe you came forward hoping the Commission,
wanting the Commission to know as your wish?

MS MXATHULE: Yes, there is. There is something I wish the Commission might be of assistance to me with. At the
moment I am not able to have children. Sometimes my kidneys get swollen, my feet get swollen and my back aches.

CHAIRPERSON: Well, what we have been doing with most people who appear before the Commission, even before
the Commission finalises its victim finding process, we encourage people to access Government departments of
hospitals. We have been, since we started, meeting with different MEC's to make sure that people are not turned back
mainly because they do not have money or not, but we encourage people to try and stick to one hospital. Like, in your
case, if you have a condition which you associate to, with your human rights violations we will ask you to approach the
local hospital, stick to them, allow them to do whatever investigations that will help, even in case you are found to be a
victim when the question of reparations is looked at we will know exactly what has happened, the nature and the extent
of damage. Thank you very much.

------------------------------
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CHAIRPERSON: In welcoming you I would just like to remind the audience that what you are going to talk about it
also takes us back to what we have been talking about, the torture of women and many other experiences which,
although have been experienced by men, but they tend to take a different perspective when it comes to women. I will
ask Joyce Seroke to assist you in taking the oath and also to facilitate your presentation. Thank you.

MS SEROKE: Welcome, once more. I will ask you to stand up and raise your right hand to repeat the oath. Would you
like to do the oath or the affirmation.

MS RANKEN: Affirmation.

MS SEROKE: Affirmation. Stand up please. With your hand raised.

JOYCE SIKHAKHANE RANKEN: (Duly sworn in, states).

MS SEROKE: Thank you.

MS RANKEN: Thank you.

MS SEROKE: Joyce, you have prepared a statement here or it is a submission and I would just like you to briefly go
through that what you have given us now and share this with all of us.

MS RANKEN: Thank you Commissioners. My submission is in three parts. The first part is related to a letter I wrote to
one of our colleagues or Comrade who I knew was involved in the TRC process. I started this letter by saying that,

"26 Years have since passed since I was among a group of seven women subjected to torture
by mind breaking by the apartheid Security Police and yet I often find myself back in the
dungeons of solitary confinement, ready to take away my life for no explicable reason. This all
happens without any conscious thought on my part. I hate it when my mind brings those
terrifying memories, but my mind just does it for me. It was orchestrated to destroy me.

Today as I move around in the workplace I realise that I am not the only, I am not alone in my
ordeal. Countless of fellow South Africans who survived apartheid incarceration are in constant
battle within themselves to continue to live and work. They are on guard, refusing to succumb
to the dictates of the mind breakers who knew the long term devastation, devastating effects of
their psychological warfare against the freedom loving South Africans. Today, some of those
same apartheid ideologues, the Coetzees, the Bothas, the van Wyks, the Swanepoels and others
who brutalised the majority of South Africans in order to maintain power and control have



retreated from the State apparatus.

Anchored in the sanctuary of their lavish homes and farms they watch with cold satisfaction as
we, the survivors of apartheid, are battling to make South Africa a home for all its people, the
brutalised, the unemployed, the poor, the unskilled, the semi-skilled, the professionals, all and
sundry, but it is not easy as the result, as we heard about the results of the Western Cape local
Government election. Apartheid and its predecessor, that was the colonial racism, were meant
to destroy Black, human dignity. It appealed to the lowest instincts, because of racial
composition. It set local inhabitants against each other. It arose all possible forms of savagery
by embarking on social engineering.

Where else have you heard a people who pride themselves as being products of non-racial love
relations, vote for a master race, a political party like the NP. Was the blood of the master race
ever pure? As submissions are made to the Truth and Reconciliation Committee, the
psychological warfare against the democratic movement, its structures and cadres, especially
the women, and the Black population should be one of the main focus.".

Thus, I am very happy to be here this morning presenting to the Truth Commission.

"The apartheid Security and Intelligence machinery singled out the women for persecution as,
among other things, a weapon against their menfolk. The Black men were incarcerated on
Robben Island whereas the women and White males were detained or imprisoned in mainland
jails of Pretoria Central, Nelstroom and Barberton. Psychological torture on the women was
aimed at destroying them as militants acting in the interest of banned political organisations to
which they and their spouses belonged. A number of wives of political prisoners were either
detained in jail several times, torture by mind breaking itself develops paranoia and brings into
dominance those destructive aspects of behaviour which, under normal circumstances, can be
kept under control or done away with. As a result detainees or prisoners are set against
themselves, but also on each other.

Outside the prison environment family and community relations were destroyed, because the
former detainees or prisoners could not cope with a normal family and community life or had
been turned monsters against the very cause their lives had been devoted to. The devastation of
torture by mind breaking had a multiple effect on the children of the women victims. The
children were thrown in the streets to fend for themselves. Some swelled the ranks of the
liberation movement, the unlucky ones turned tsotsis. Therefore a political statement not only
indicting the successive apartheid Government, but also rooting the cause of racism to the
colonial era would focus all the other TRC deliberations within the historic perspective.".

I listed here the names of women detainees I knew

"Lilian Ngoyi, Helen Joseph, Ruth First, Dorothy Nyembi, Winnie Mandela, Rita Mzana,
Martha Dlamini, Tobozile Ngomo, Shanti Naidoo, Albertina Sisulu, Tandi Modise, Barbara
Hogan, Tenjiwe Mtiso and Jenny Schreiner.".

This was the letter I wrote to that Comrade. Then comes the affidavit which I submitted to the TRC itself. In it I
mentioned that there will be four aspects that I will deal with which I also interlinked with this letter I wrote.
Psychological torture, that is the mind breaking tactics, disinformation on Benjamin Ramoosa and devious tactics.

My detention commenced at dawn, at two a.m. of 12 May 1969. Why at that ungodly hour. They said I was a terrorist,
because as an investigative journalist for a Johannesburg morning daily newspaper I endeavoured to inform the world
about the brutal effects of apartheid on the Black South African communities. After working hours I had attended to the
welfare and educational needs of political prisoners and their families. Both work had been done in the full glare of
public scrutiny.



The newspaper featured stories were read openly by everyone and the correspondence between the prisoners and the
outside world passed through the hands of the prison staff. It was during the course of interrogation that I learnt that the
Special Branch not only monitored the press and prisoners' correspondence, but had informers and applied censorship
on information. They were not satisfied with the draconian powers they had of controlling information. Like jackals
hunting at daybreak they had to claim a pound of flesh on those of us who were determined to expose the naked
brutality of the apartheid system. By pouncing on you in a deep sleep they meant to deprive you of a vital orderly
function. They started the anxiety machine immediately and your trauma began at two a.m.

I recall that before my detention another woman in the States, Angela Davis, was arrested at the same time, more or less
in the same manner. By 12 May 1969, the date of my detention, some 16 prisoners had died in similar detention. Why,
Commissioners, I brought this, it is because men like James Linkwe who was said to have hung himself, died on the
tenth of March 1969. Solomon Modipane had slipped on soap on the 25th February 1969. Nokodimas Gaute slipped in
the shower on the 11th November 1968. Prison trialist Alpheus Madiba hung himself on the seventh, 1967 and the
others. Why I am bringing these names is because these people have been forgotten. That, why I bring this name is that
it was not the first time that a person like Steve Biko was brutally murdered. We have heard some of the men being
killed in the same way. We have heard Baba Salojee who was said to have fallen during interrogation on September
1964. We have heard Lucs Mafongoshle who they said died by hanging on September 1963.

As the five Special Branch officers, at gun point, whisked me away at dawn from my mother's house to the solitary cell
via the death row cell in Pretoria Central, I was convinced that I would die in their hands leaving my three year old,
Nkosinatie, an orphan. Commissioners, it is very rare that you hear that in Pretoria Central there was a death cell for
women. Black women were hung at Pretoria Central. I think the Commissioners can pursue that aspect of the death row.
We hear a lot about the males who were on death row. A month before my detention I had become engaged to Kenneth
Ranken, a Scottish doctor. Since the Immorality and Mixed Marriage Act made living in South Africa impossible, I was
to follow Kenneth out of the country. Detention put paid to that dream. The Special Branch was determined to separate
those whose private lives did not fit in with the details of apartheid and their victims had to suffer the unbearable pains
of separation.

Being forced to abandon my baby son, Nkosinatie, was untenable torture. To crown it all, during a torturous
interrogation session at Compol Building, a three year old Afrikaner toddler was brought in to remind me of Nkosinatie.
They thought I would break down and accept their communist conspiracy interpretation of what I was involved in. They
also wanted me to accept the offer of being turned into a State witness. Despite the agonising presence of a toddler I
refused to be chiselled into an instrument of apartheid's evils, intelligence and security design. True, I was longing to be
with my son, just to cuddle him, but the price to pay for that was worth our cruel separation. It was worth the strains to
gain freedom for all South Africans, but then just opposed with the will to survive, torture by mind breaking wormed
itself within me, enveloping me with feelings of guilt.

I was justified to leave my son in the care of my mother whose single hand dress making venture was more of a charity
than profitable business, how would Nkosinatie cope with the image of a terrorist mother detained in a jail so that other
people were not contaminated by her. At the time, just before my detention, Soweto was covered by a funeral cloud,
because ANC leaders had been recently sent to Robben Island. Throughout the country dozens of detainees were dying.
At face value Sowetans appeared defeated and scared as the Security Forces brazenly increased psychological warfare
on the populous. Some people were duped and cowed. The politically seasoned who were not languishing in various
apartheid jails were either under house arrest, banning orders, banishment or in exile. The politically seasoned and
sophisticated were engaged in underground activities.

In detention I was determined to continue to be counted with those who stood for humanity. In the clutches of the
Special Branch I had to suffer indignity in order to survive. For example, as a woman you dreaded the commencement
of your menstrual period, because it became so public under the notice of your interrogator, who were all Afrikaner
males. You had to ask them for sanitary pads. With your menstrual flow they made you stand untenably as punishment.
The feel and smell of the sticky blood as a reminder of eminent slaughter at the hands of your torturers.

One other woman, Lulu Gwala, in 1976 was given no pads. She wrapped herself in a blanket that absorbed the blood
and made her sticky and smelly. The Special Branch, as I said earlier on, were gun-toting White Afrikaner males and



settled by them for the, from the minute they raided your bedroom, they drove you in the dark at high speed to Pretoria
Central Prison where they locked you in an icy solitary confinement cell and thereafter, with frequent haunts to Compol
building and Bahaus torture chambers. I was terrified that one day I would be gang raped by those bullies. After all,
what self respecting males, armed to the teeth, swagger with bravado, escorting an unarmed woman whose only
armoury is her brains, skin colour and resolve to live a life of love and respect for other human beings.

While under escort and interrogation at the torture chamber I did not come across any stray which could have witnessed
my faith. Within the prison yards any awaiting trial or convicted women prisoners who crossed the path of my heavily
armed Special Branch brigades would automatically hide their faces to avoid being whiplashed or booted with the
accompanying vulgar command, do not look at the terrorist. I often wondered how the pregnant awaiting trial, detained
and serving women prisoners coped with their extra burden. Here, Commissioners, I really would like to make a special
plea that as some of our South African citizens in the White suburbs complain about the crime, we know that now the
scientists are saying from the very day of conception, the messages which a mother gives to the child, develop that baby.
Now, those Black women, hundreds and thousands of them who were in apartheid jails were there for pass, being
unable to produce the dompas, they were termed to be criminals, no wonder today we have such a high criminal rate.

My anxiety, the anxiety of the safety of the unborn child must have been paramount in their minds. Our cells were
shaped in line with each other, like solitary unkept stone grey graves. The only difference was that you walked into your
cell with the door being slammed and locked behind you and, at that time, I use to fear that one day I will be walking
out of that cell to the solitary confinement of my grave. In this cell I stood there gazing around. There was a small high
hole covered with mesh for ventilation. It was cold. The contents of the cell were a damp sisal mat, rolled up and three
grey blankets, also damp and smelling of urine.

The ghostly solitude of the night would be broken by the hallow clacking sound of galvanised iron chamber pots falling
on cement floors. The loudness of that noise would be intermingled by agonising screams of women and babies.
Minutes later you would hear gruelling bark of dogs, grunting as if they were tearing someone into pieces. The
shuddering noise would gradually die down. You would hear the sjambokking, the hard rendering scream of the women.
Again, these women, the women's section in Pretoria Central, was very much alike to what the male prisoners tell us
when they tell you of the singing of men going to the gallows. With the women's section it was women who were being
beaten, babies screaming. This was happening all the time at night.

At this point I would like to submit to the Truth and Reconciliation Committee the book Window on Soweto which I
wrote in 1975 and was published in 1977 by the International Defence and Aid. In this book I graphically describe
detention, interrogation, trials and banning orders which I went through. I have given the Commissioners the extracts of
that, you know, of that book, but I must bring to the attention of the Commissioners that the spiralling coil of the
needling urges of torture by mind breaking was at its peak. Its freezing loneliness made one wish for death. I keep on
harping on this, because I do not know if people realise what went on when the Boers wanted to kill peoples' intellect.

Those who did they not like, because they wrote and exposed what happened in this country. We do hear, rightfully so,
about the physical torture which they meted out on women detainees or other male detainees, but that torture was done
by the menials. What about the ideologues of apartheid like Johan Coetzee, who after some years, became the
Commissioner of Police in this country. Those who would boast to you and say we do not touch a prisoner, we know
what we want from you, we are going to break you, you are going to end up on the road picking up papers. That was
their aim and you constantly have to fight against that.

Okay, fine. I am also aware that a number of children, girl children, after June 1976 uprisings were found to be pregnant
when they returned home from detention. They were so thoroughly frightened that they would not allow their parents to
do anything about it. The thought of being pregnant with a child of a rapist, a beast programme, for that matter, as a tool
of denigration, is something no women wishes. No wonder we have young people roaming our streets, killing and those
who do not understand where this comes from yell crime, crime and, yet, they should really participate in the
reconstruction process of this country.

Some women detainees endured excruciating agony of losing their loved ones and were not released to attend the burial
services. Thus, their bereavement was turned into self tormenting feelings of guilt. I can give you the example of Violet



Wynberg when she lost her son, Mark, when she was still serving sentence. Her daughter broke the news to both her
imprisoned parents, Elly and Violet. The family members were not allowed to comfort each other. I can also mention
my friend, Rita Mzana, who is now a Senator in Parliament, whose husband was murdered in detention and she was
unable to bury him as she was also a detainee.

Disinformation was a way of life under apartheid. The current, the radio current affairs programme was its prime
misinformation service. Between mid-1964 and 1973 I remember that when travelling in trains, busses and at the work
place, smear campaigns about the wrongdoings and the plight of the wives of jailed political leaders was rife. The
clinically orchestrated smears were meant to make enemies between families of political prisoners and the community
they lived in. Worst still, the isolation, the surveillance, the detention, the infiltration of agent provocateurs around the
targeted victims of the psychological warfare made some of its victims develop a reckless militancy of bravado which,
in the long term, turned them into monsters, which we, which were easily manipulated by those who wanted to maintain
the apartheid system.

In other words, Commissioners, we in this country have seen or know women and men who were leaders in the struggle
in this country, but today nobody wants to talk to them. We should ask ourselves why is it that such a good person, such
a person who was a fighter, why is that person a monster today and we should put the blame where it belongs and we
should assist our former Comrades who have fallen. You do not fall just because you die and you are buried. This, the
apartheid machinery of torture by mind breaking was aimed at totally ruining you even if you are alive. Even better
when you are alive, because they set you as an example. People quote you and say look at so and so and they have
achieved what they meant in the first place.

I would like to mention the issue of Benjamin Ramoosa. Our first charges under the Suppression of the Communism
Act were squashed on 16 February 1970, but we were re-detained. Four months later we were put on another trial under
the Terrorism Act. This time we were joined by Benjamin Ramoosa on 18 June 1968. Ramoosa was kidnapped from
Botswana in June 1968 in violation of international law. Ramoosa was taken to the then Rhodesia, manacled and
blindfolded. He was then brought back into South Africa. He was held in detention for two whole years and put on trial
with us. On September 14 1970 the State lost the second trial against us, but Ramoosa was sentenced to 15 years
imprisonment.

The mindless torture to which he was subjected was horrendous. Major Swanepoel at Compol building was his chief
torturer. Ramoosa showed us scars from electrical torture. It is my feeling that 17 months in detention firmly imprinted
on my mind a death-wish which 26 years later continues to surface. If Ramoosa was in detention for 24 months I would
imagine his death-wish was firmly in place. He was granted no remission of sentence, not a single day. He served 15
years on Robben Island, enduring the cold winters of the Atlantic, no warm water to wash. Soon after he was released
he embraced the death-wish and committed suicide.

I am just skipping some of them. My plea to the Truth Commission is to all South Africans, we must not let
individualistic and selfish ambitions overtake us. We must endure, at all times, to preserve our unity of purpose in
strengthening our democracy. It was the civics, some churches and political movements like the ANC and others who
joined hands and made our democracy possible. We must fight against elusive tactics whenever the emanate and occur.
Our hard won unity must prevail. Thank you.

MS SEROKE: Thank you very much, Joyce, for that well prepared statement. I think it deserves a handshake. It is
interesting that in your statement here you actually mention some of the mind breaking tactics which Sheila Meintjies
mentioned in her submission as a researcher and you put what she said as a reality. What was research came out as a
reality through your experience. I know you briefly touched about how that meant when your child was taken away and
you saw a White child, a toddler ... how, what goes on in somebodies mind when these mind breaking tactics are
introduced when torturing.

MS RANKEN: I think what happened with the South Africa Special Branch was that they studied people. We know that
they had a psychological profile of a detainee who they had targeted. For instance, they would ask you very personal
questions during detention and you wondered where did they get this information from and then you realised later on
that they have actually been making a profile of you and they knew how they were going to get the information from



you. Therefore, they used different methods on detainees. Of course there were common methods they used, but they
also used different ones according to how they wanted the information from them.

You asked about the question of mind torture. The very fact that you were put into solitary confinement. For a person
like myself who was a journalist, I was a journalist, I moved all around the country, I use to write and this was my life.
Not so much the money I earned, my life was the pen and the paper and they knew that. That depravation on its own
will make you break down. Ruth First, in her book also confirms this. When she was a journalist and also they used the
same methods, depravation of what you really need to make your life go on and they break that and you are food to
them. So that is one of the ways and, of course, there is also the emotional side of it. What now they use, term,
emotional intelligence.

It is not only your intellect which is important in your life, it is also emotions, your relationships with other people, how
to deal with these people. So, when they brought that child they knew how much I was in love with my son. They knew
that I would break down immediately. So this is part of the warfare, part of the game. They put the child there. They
knew she will crack, she will do what we want and I refused to do that. That is why I am saying that enduring race
which I was in, fighting for change in this country, I think, was a price to pay for the separation with my son. I was not
going to break down. So that is another way of the way they dealt with us. I hope I have been able to.

MS SEROKE: We also note your request to the TRC about looking into women who are on death row. Just last week
we had our prisons hearings and I do not know whether you watched the media about that hearing, because one of the
things it highlighted was the, you know, what happened to prisoners who are on death row and, fortunately, we also had
a woman who was on death row, Theresa, sharing her experiences. She was one of the, so called, Sharpeville Six who
were sentenced to death and I think the TRC was very fortunate to have those two people, a man and a woman,
highlighting their experiences in death row and, I am sure, through following Theresa's testimony and statements, the
TRC would be able to further mention that in their recommendations, but I think it is also important to raise the fact that
on that day we had Paula McBride, who had a submission on death row, and she came out very strongly in that
submission to the TRC that we should look into the possibility of looking at the death row and the death penalty as a
gross human rights violation. So, we have got those recommendations from people and I hope that would satisfy your
need to, for us to dwell in this area. Thank you. I would hand over. Thank you very much.

CHAIRPERSON: Yasmin Sooka.

MS SOOKA: Thank you. I thought, I just want to take, I was very happy when you read the names of the people in the
early 1960's who, in fact, found their deaths in all the different manners that you described whilst in the hands of the
Security Branch and, I think, that I am very glad to say that in most of the names that you mentioned, we actually have
received submissions from the families of all the individuals that you name. So, certainly, from our perspective we have
not actually forgotten them, but it was good that you reminded us that there was a period pre-Steve Biko, when people
died in very strange circumstances in the 1960's.

However, you raised quite a number of issues and I would just like to get your feedback on this. You raised the question
of many people, whilst in detention are asked, in fact, to turn State witness. We have a number of people who after
spending a number of months in solitary confinement are then given statements to sign which then incriminate their
fellow Comrades. We have the incident of Shanti Naidoo who at the trial of her Comrades then refused to turn State
witness. It is a very difficult issue. Their are people who do not, perhaps, have the resources and the strength to survive
that moment of vulnerability and they do break down. In fact, many of them go on to become informers, because the
State did exploit that vulnerability.

The Commission is being faced with this issue that people are saying that we should release their names where we have
them. What would your view be on how one should deal with those people who did turn State Witness and, secondly,
how should we deal with the question of informers, particularly, in the media world where it has become quite a major
issue?

MS RANKEN: I think, Commissioner, it is a very difficult, you know, question you are asking me. I think if we
understand why we had apartheid in this country, that apartheid was aimed at dehumanising all of us. I think there is not
a single South African, especially the South Africans, maybe, who came from the White community, who would say I



was not collaborating with apartheid. You know, I am making a sweeping statement, you know, right now, but apartheid
benefitted, as you know, largely, the White community. Therefore, one can say they were just as equally responsible for
what happened to those who ended up in detention, who did this, who were brutalised by, you know, apartheid.

I think those who broke down in detention, if they were to come and say to South Africans we broke down, we
understand, we were there. We have met quite a number, we talked to them. South Africa is reconciling. I do not think
they were the enemy. The people who were the enemy, it is these ideologues I was mentioning. The Johan Coetzee who
even when TRC started they said there was no torture, we treated the detainees very well. He challenged the, you know,
TRC to take to court, he wanted to take to the TRC to court, but because the people of South Africa had resolved that
the TRC will be there and will continue, he has failed, but I think in his failure, it would be good to bring him in front of
the TRC to say, why is it that he did that. He was Mr Clean. He was a mind torturer. He did not stab, he did not put the
electrical shocker on, you know, sexual parts of his victims, but he was behind those menials, the men who did that. He
was the paymaster of those people.

Okay, so we have to look at this in terms of that somehow. The people who did break down, I think they should come
and say, yes, we did and I think South Africa, the South African democracy is so strong that they, it will say we
understand this has happened to you in your life. They may not expect forgiveness, because I do not think people are
expecting them to say forgive me. People are expecting that they should accept that they did fall. I think earlier on I
said, you know, people who fell, it was not just a question of falling and dying at the hands of the enemy, it was also at
what they turned you to become later on. Others have become monsters, okay. That is part of falling and that is what the
enemy enjoyed and that is what they are enjoying today, people like Johan Coetzee, you know, Swanepoel, Rooinek,
okay.

So, I think, if we look at it in that way the press, the one which is responsible for taking a very simplistic, you know,
answer to this question, they will have to go and dig and find out where Johan Coetzee is, where Rooinek Swanepoel is
and ask those people why did they turn people into this. I think they will find the answer there.

MS SOOKA: Thank you. Joyce, you also alluded to a matter which also is a human rights violation, that which, in fact,
the Truth Commission has not been tasked to deal with as have a number of other issues, the Pass Laws, for instance.
You talked about the Immorality Act. I know that it is quite personal for you to talk about your own experiences and if
you do not feel free to discuss that, that is okay, but we have not really had the opportunity to deal with that, because,
quite frankly, our mandate is to deal with gross human rights violations, but I was wondering if, while you are here, you
could just give us a very brief comment on the Immorality Act and your own experience.

MS RANKEN: I have often said to people that, you know, the Immorality Act was a denial of what South Africa was all
about. Before it was even instituted how many mixed people did we have in this country? How many cross cultural
marriages or relationships did we have in this country? That was a testimony that, you know, that South Africa, you
know, people have gone beyond, you know, just being a specific racial group, a specific this and that. So, it was the
denial of the reality which was there in that country. So, I knew in the heart of hearts that one day it will just pass,
because even before changing this country, Immorality Act was outlawed, even before there was political change.

Therefore, it was not really the issue in South Africa. It was, the issue was power, political power, the issue was
economic power and in whose hands it fell and they just used Immorality Act as one of those methods of dividing the
South African population. Just as they did with the homelands, the ethnic question. So, that is how I saw it. It is nothing
special being married to a person who is White. It is nothing special. It is like when you marry, you know, the person
you fall in love with. It is nothing special, you know, in the true sense of the word. It is two people falling in love.

CHAIRPERSON: Joyce Seroke.

MS SEROKE: Joyce, you mentioned the censorship through informers. I just want to inform you about a hearing, a
special hearing on the media that we, the TRC is going to organise for next month and I wonder, I would, as a journalist
and from what you have experienced, I am sure we would like to have a submission from you, as a journalist,
particularly related to that hearing which will only deal with the things that happened through the media and the
misinformation we are talking about here and, I think, it would have more importance if it came through that hearing



and I am just making this invitation in case you did not hear about it. Thank you.

MS RANKEN: Thank you.

CHAIRPERSON: Joyce, thank you very much. It is pleasing to note that there are people like yourself who, although
they have gone through this difficult journey, but who are thinking about these things. Much as you are sharing about
your personal experiences, your statement clearly reflects your commitment to even what should happen during the
phase of healing and reconciliation. We really appreciate your coming forward today. Thank you very much and also
thank you to your son. I hope this is Nkosinatie behind you.

MS RANKEN: Yes, that is him.

CHAIRPERSON: Yes, okay. Thank you very much for coming with your mother Nkosinatie.

------------------------------
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CHAIRPERSON: We call the next witness, Thandi Shezi. Gcina.

MS MHLOPE: I will do two poems. A poem that comes from a time when I was in struggling to make sense of what
was happening around me and also to try understand where my mother was coming from.

So I'll do that one and also I'll do a poem that is more recent; that is looking at situations that we are experiencing now
also.

"Where do they come from, Tell me, tell me, where do they come from. Tales so brave, tales so
strong, Tell me, where do they come from, Tales so brave, tales so strong. Some are so funny,
so crazy, unbelievable, some are so funny, so crazy, unbelievable. They come from the bones
of memory. Watch my eyes, hear my voice, I tell you true. These tales are from the bones of
memory. These tales yare from the bones of memory, of memory, of memory, of memory,
from the bones of memory, from the bones of memory, from the bones of memory, from the
bones of memory.

This is the wedding dancer; and my mother did not like the fact that I ended up in show business. And she was very well
known when she grew up in a place called Mount Frere, Umchazie and she used to dance in weddings.

And many people think there's a lot of my mother in me and the more I think about it, the more I realise indeed there's a
lot of my mother in me. But when I was writing this poem, there were not a lot of situations to look at that reminded you
of the times that my mother was happy and dancing and well-known and doing what she was really good at and loving.

So, this is the Wedding Dancer.

MS MHLOPE SINGS POEM

"Mama, they tell me you were a dancer They tell me you had long, beautiful legs to carry your
graceful body. They tell me you were a dancer."

MS MHLOPE SINGS POEM

Mama, they tell me you sang beautiful solos. They tell me you smiled and closed your eyes.
Always when the feeling of the song was right, they tell me you smiled and lifted your face up



to the sky."

MS MHLOPE SINGS POEM

"Mama, they tell me you were always so gentle. They talk of a willow tree, swaying lovingly
over clear, running water in early spring. When they talk of you they tell my you were a slow
dancer."

MRS MHLOPE SINGS POEM

"Mama, they tell me you were a wedding dancer. They tell me you smiled, lifted your face up
to the sky with your arms curving outward just a little, and your smile, your feet shuffling in
the sand -tche tche tche tche tche."

MS MHLOPE SINGS POEM

"Mama, how I wish I was there to see you. They tell me you were a pleasure to watch. Mama,
they tell me I'm a dancer too, but I don't know - I don't know for sure what a wedding dancer is.
There are no more weddings, but many, many funerals, where we sing and dance, running fast
with the coffin of a would-be-bride or a would-be-groom.

Strange smiles have replaced our tears. Our eyes are full of vengeance,

Mama, dear, dear Mama, they tell me I am a funeral dancer.

This poem is called a Leader Remember. I talk about the bones of memory, because this is the era of the story- teller.
Lovely stories, painful stories, there are funny stories, all kinds of stories.

This is the time of the story-teller and every single person in this room has got a story to tell and more must be told.

This says Leader Remember.

"Leader Remember the time you spent fighting for your freedom and that of your people. The
time you played hide and go seek with you oppressor men

Till they caught you at last

Put you in chains and lead irons

Threw you in jail

Believing in his heart, that you'll never again see the light of day

Leader Remember how strongly you fought your freedom-loving spirit kicking hard and
refusing to die. Your vision for a better day, giving you power and endurance immeasurable.

In that cruel torture chamber, while your body lay on the cold cement floor your spirit escaped
through the window, and went to mingle with other spirits of countless freedom fighters deep
in Africa's Rain Forests. Where the equatorial moisture whispered that timeless message. All
freedom fighters know. Don't give up, don't give up.

Here, take with you love, self-respect, selflessness. Fight for your people

Leader Remember the day you walked out. The very minute, the very second as your right foot
stepped outside outside the gates of that jail, feasting the air, sun in your face. The joy that
washed over you like bucketfuls of honey. The pain that touched your soul like a poisoned



arrow of wasted years and potential. At the same time, you eagerly greeted the mammoth task
that lay ahead. You vowed and promised to do all in your power to build a better future for you
and your people.

Leader Remember the long suffering women and men, the dignity they lost; think of the very
young and the very old; the hunger they learned to live with in the land of plenty.

Leader Remember, the promises you made. The hope you represent, Leader remember. You
now stand at history's cross roads, compass in hand, the walking stick of your people's
experiences, helping you feel for the potholes as you lead the way, Leader Remember.
Corruption and lies will no doubt double the pain they once knew, Leader Remember. Betrayal
hurts much more than the sting of a million scorpions. Leader Remember

We wish you peace in your heart.

We wish the eagle's sharp vision. We wish you the ancient African tortoises's wisdom. We
wish you the mighty elephant's memory

So Leader Remember. The mystic equatorial moisture whispering that timeless message all
freedom fighters know. Don't give up, don't give up. Here, take with you love, self-respect,
selflessness. Fight for your people. The fight is never over, Leader Remember."

(Applause).

CHAIRPERSON: Thank you Gcina.

I think that poems that you've given us today, certainly touch on the very many sensitive subjects. You talk about our
relationships with our mother and we're really very grateful to have had you here today.

We are grateful for whatever it is in our culture that has produced someone like you so that we can talk about our pain,
share our laughter and our sadness as well. I thank you very, very much for sharing this morning with us. Thank you.

(Applause).

I would now like to call Thandi Shezi to the witness stand please. I would ask people in the audience who have cell
phones to please keep them switched off. It's not very comfortable for the witnesses, in fact, to have the ringing of the
cell-phone in the background. This is a moment for the witness to tell their story, and we'd ask you to respect that as
well.

Thank you Gcina for being with us.

Mama, thank you for coming today. We know that it takes incredible courage to come and speak and tell us your story
in front of all these people. But it's important for other people to hear of your suffering.

I have asked Joyce Seroke to assist you with the telling of your story. Joyce.

MS SEROKE: Thandi Shezi, may you please stand up so you can take an oath.

THANDI SHEZI: (Duly sworn, states).

MS SEROKE: May you please inform us who's the lady accompanying you, sitting right next to you?

MS SHEZI: This is my aunt.

MS SEROKE: We welcome you here. We thank you very much for accompanying Thandi so that she can come and
relate her story.



Thandi, you are coming to relate to us about September 1988. Just in brief, if you can tell us, what happened up until
when you were detained and you ended up in jail.

MS SHEZI: I was participating in the struggle. I was in the ANC Youth League and I was also involved in WETRO,
which was the Women's League.

In September the police arrived at about one am, but before they arrived I told my mother that I think, I've got a feeling
that today something is going to happen, I think police are coming to arrest me, because other comrades had informed
me that your name was on the list of the special branch.

My mother said you must run away. I said, no, if I run away, they're going to beat all of you here in the house and even
the children. I don't want you to get hurt. And they came and arrived at me. There were lots of cars. It was as if they're
coming to fetch the president. They kicked the doors and they beat up everybody in the house and they said, where are
the guns, because I'm always with terrorists I'm also a traitoress and they also want guns.

They didn't get any guns. They beat me up until my mother pleaded with them that please, if you want to kill her, take
her away from here and kill her away from me. Just come and show me her corpse.

So they took me away. We drove all around Soweto whilst they were picking up other people. When we arrived at this
police station, I can't even remember whether it was John Vorster or Alexandra. When we arrived there I had already
been heavily beaten. I'd been assaulted and even the clothes that I was wearing, they were torn. I was almost naked at
that stage.

They sat me down and they phoned others. They said, today we found the terrorist. There was also a person who was
there by the name of Sam. They said he's and Askari and Sam said it is better to - you must - you had better tell them
where are the guns, or else you won't live long. I said to them, I'm not in a position to tell them, because I don't know
anything about guns, and then they arrested me. They handcuffed me behind my back and they also chained my feet and
they beat me up for about 20 or 30 minutes.

They realised that I wasn't talking. Then they unchained me, they unchained my legs and Sam took the white sack and
put it on my head and then he tied it at the back.

CHAIRPERSON: Please take your time, Thandi.

MS SEROKE: You can drink water if you think it's going to be better.

MS SHEZI: After that he took me away and I still had the sack on my face. He took me to another room. I don't know
where this room was, but it was a dark room. When they arrived there, there were two policemen there. The one was
Van Heerden, but I can't remember the other one. They said do I know Silver and I said, no, I don't.

They asked me where did I train, I said, no, I'm not trained. And they poured cold water on me, they poured acid on this
water that they were pouring on me and that acid got into my eye and today I can't see properly in the other eye.

After that, they took some things like Maglite(?) and they put this on my body and they used this electrodes to choke me
and today I still have scars.

They choked me until I bit my tongue, because I was trying to breathe with my mouth, because my nostrils weres closed
by the sack. They choked me until I bit my tongue and my tongue got torn.

They left me at the stage when I told them that I'm a member of IFP, I don't know anything about ANC. They spoke
among themselves for a while. After that, they took me to another room. In that room they just shoved me inside the
floor of that room and then they were discussing what they're going to do with me.

And one of them, one of them said, we must just humiliate her and show her that this ANC can't do anything for her; if
we do this humiliation act on her, she will speak the truth.



Then the four of them started raping me, the four of them. The whole four of them started raping me whilst they were
insulting me and using vulgar words and said I must tell them the truth. They said if I don't tell them the truth about
where the guns are and where is this other person they're looking for, they will do their utmost worst.

But after they finished raping me, they took me to Sunset Prison, Diepkloof Prison. At Sunset prison they refused to
accept me, because I'd been very much assaulted and injured. So they took me to the doctor.

The way I had been assaulted and had been injured, I couldn't speak for myself, I couldn't talk. When the doctor asked
me what had happened, I couldn't even explain to the doctor what has happened to me, because my tongue was swollen
in my mouth. I couldn't speak.

So they told the doctor that I was a prostitute, that I'd been arrested in Hillbrow and when they were trying to arrest me,
I ran away, so that's why I got injured.

So they took me back to Sunset where I was kept. When I arrived at Sunset, the White wardens there, they were
insulting me regular and calling me names.

I was released on the 1st of December 1988. After they had released me, there was a person who was posted next to my
home to watch on me. I reported this to comrades that I can't even go to the shop, because they were harassing all
people. They were arresting my relatives, asking them, questioning them on what I was.

So I was all by myself all the time up until my mother sent me to Natal and stay and try and cool off there in Natal for a
while.

When I came back, one person, Mugate was arrested and I was asked to come and give testimony how they tortured us
until people agreed to accepting the statements, implicating themselves, although they didn't know anything about that.
One of them threatened that if I talked, I would be killed.

MS SEROKE: Thandi, at that time when you said you are IFP, what did you - did you think that things would get better
for you when you said you're IFP and you're not ANC?

MS SHEZI: Yes, I thought things would be better for me, because I knew special branch were working very closely
with IFP, because I had been a person who had studied in Natal. So I knew IFP. I though, maybe if I, and I knew if they
asked me anything about the history of IFP, I would be able to relate it, because I knew it.

MS SEROKE: As you realised that it was difficult for you to give any answers; during this time when they were raping
you, all of you, I mean, all of them, were you able to request them to, to ask them, to plead with them to stop raping
you?

MS SHEZI: During the time when they were raping me, I had already been injured and the tongue had been torn after
the electric shock. So I was in no position to speak at that stage. They were just doing whatever they wanted. There was
really nothing I could do at that stage. I was helpless.

MS SEROKE: How did you feel about your womanhood when you were violated in this way by the police?

MS SHEZI: I was very deeply hurt. As result, there's nobody I've been able to relate the story to. My mom is hearing
this for the first time. Other people might have only known this through counselling, because I've been going through
counselling at Wits, because I wasn't able to speak about this. I just kept it in myself. I thought it was going to be my
secret. I thought I'd done something that I deserved to be treated like that.

MS SEROKE: The whole time you were quiet and not sharing this with anybody and you say even your mom is hearing
this for the first time that you were gang-raped. How did you feel about this?

MS SHEZI: Within myself it was very painful. It was very painful. Even now I'm suffering from a womb. It's as if



there's something jumping inside my womb and I still have those physical pains. Even other people tell you you're just
cold. Even if I get involved with relationships, they say to me I'm frigid and I'm just cold. Because if I get involved with
a man I get very scared. I can't allow myself to be involved and love the person.

MS SEROKE: When did you start receiving this counselling after this happened to you?

MS SHEZI: I started going to counselling when I joined Kulumane last year. That's when I started going for
counselling, because I was a reserved person. I wasn't able to speak. I am a shy person. People just used to know that
I've just been arrested, detained and assaulted, but I'd never really related the full extend of what I suffered.

MS SEROKE: So you started getting counselling in 1996. So it means from 1988 up until 1996 you have been keeping
this inside, this painful experience inside yourself. How were you coping during this long time?

MS SHEZI: I wasn't coping, because when this whole thing had started - when I started feeling this anger inside me, I
would beat up my children. I'd be angry with my children. Even with my mother, I used to fight with my father, because
deep down within me I was trying to grapple with this painful experiences, going through.

I also used to sing for the choir then. That's the only way I could get some of peace of mind, but during the night I used
to have all this terrible actions.

MS SEROKE: But did you also - did you get a chance of going to the doctor and relate this to the doctor?

MS SHEZI: No, I didn't do that. I was not able to tell this to the doctor, because I felt I will be revealing the secret I was
keeping inside me. All along I had thought I could keep this inside myself and just retain it up until I die. But through -
going through counselling I think I got assisted there so that in order be healed. They told me that in order to be healed,
I must talk about this.

MS SEROKE: How do you feel now after sharing this here?

MS SHEZI: I feel a bit better. I really do feel better, but what I would like to say to people, they shouldn't feel shame for
me. They shouldn't really give me any pity. I don't need any pity from these people, but I just want to share this pain
with people, but I don't want any pity from people and I don't want to - another thing that made me talk, I thought, I felt
if people knew about what had happened to me, they will start calling me names.

MS SEROKE: Thank you very much, Thandi.

MS MKHIZE: Thandi, if I may just ask a question so that you can clarify your story here? You said they went to fetch
and then they, because they said you're an ANC activist in 1988; was the ANC, was there any base of ANC?

MS SHEZI: No, there was a youth league then.

MS MKHIZE: Were there many women who were activists?

MS SHEZI: Yes, there were a lot of them. Yes, there were some. Dorothy Sekela, Thande, Tembe, there were quite a
number of them. Some of them had been detained for a week or two, but I'm the only one among them who was
detained for a longest period.

MS MKHIZE: In your knowledge, all these people, during the time you were involved in the struggle, what were the
activities you were involved in?

MS SHEZI: We used to hold meetings and helped people who were being evicted from their houses especially and I
personally was working in the underground unit and with this very Silver they were looking for.

MS MKHIZE: When you say you were working underground, could you explain to this Commission what exactly were
you doing?



MS SHEZI: We used to have missions of attacking the soft targets like Rand offices and places we knew that there were
Government figures and like the Government places during that time. So my task was to transport the material, the
ammunition and also to check out the place and give information and take this information to Silver.

MS MKHIZE: You have also related to us that at the time when they arrested you they wanted you to give them
information about this Silver and lead them to where this Silver was. Could you actually just explain to us, you have
related a lot of things that they did to you, could you relate to us that when you look back, how did they link you up to
Silver and how did they get to know that you're related to Silver?

MS SHEZI: When I was released and I tried to find out how did they know about me; they got to know this through a
lady where Silver was hiding, who told them that the person whose always with Silver is this lady. And also they gave
them information, she gave them information on where they could find me.

But this cop said they looked for me for two months, looking for me.

MS MKHIZE: You have also related to us that there wardens would look after you. Where they women or male?

MS SHEZI: They were females.

MS MKHIZE: And the way they treated you; do you think was it any better than how male police treated you?

MS SHEZI: I think it was slightly better, because I knew with males they would really brutalise us, but the female
wardens they were not as brutali as the male wardens, police.

The female used to hand over their assault and brutalisation to their male counterparts. Even when they came to assault
me, even though I couldn't take it any more, there was a time when I put them in the cell and I beat them up, because I
had already been gone beyond, I had been beaten so much.

They said I'll stay there 30 days, drinking water and "ryswater" and I told them I am not going to drink any "ryswater". I
will just be on hunger strike, but the way they were scared of this hunger strike; they called me. This male policeman
took me to town and they were pleading with me that I must co-operate with them and I must give them the information
they wanted from me.

They told me that my children and that my children had been handed over to welfare, but my father - and if they were
not told, if I didn't tell them the truth, they would kill my children.

There were a lot of things they were using to threaten me, but I think I'd learned to know that there were a lot of
misinformation they would give you as part of their harassment and to confuse you.

MS MKHIZE: Thandi, please excuse us the way we're questioning you. There is also something you have said. I'd like
you to expand a bit on it and clarify it.

You said you were working underground. Could you actually explain to us, that as a woman, what the role did you play,
what role did you play to actually make you trusted in that male dominated area and their activities underground?

MS SHEZI: I think the comrades I was working with in a Umdane, this unit, they trusted me. Maybe they saw bravery
in me. I used to be able to withstand difficulty. They were not even too alarmed when they heard that I'd been arrested
and detained, because they knew I was a strong person, I could withstand difficulties.

MS MKHIZE: That is why you say you don't need any pity. You don't see yourself as a person who needs any pity. You
see yourself as a hero.

MS SHEZI: I do want people to empathise with me and share the pain with me, but I do not want them to reduce me to
an object and see me as just nothing.

I realise that in many times that when an actor is - when an actor is acting in a story they tend to identify that character



the actor's doing. People associate that person with that story. But I also think that I will fall into that role of being
identified with that kind of character, you sort of seen a story where people identify with the particular character.

MS MKHIZE: Thandi, it does show that in all the painful experiences you went through, it seems the rape experience
was the most painful one, that you cannot be able to go through, but as far as you're concerned; what do you think
should be done to help other women who could be in the same position, or went through that same position?

I can see that you don't want - one of the things that you don't want the community to see them as bad people since they
raped, but as a person who has been involved in counselling and you have played a role in counselling other women;
what do you think will help other women in a similar situation?

MS SHEZI: I think what could help them, is that our Government must make a women centre where women can go and
voice their innermost feelings and concern, because it would seem in most cases our Government looks after male needs
and I think we played a very important role in the struggle and the history.

And some of our guys, the males who were beaten up, but then they didn't have to go through that sore that we went
through, but if there could be like centres, counselling centres and give women something to do, give them an
opportunity to express themselves.

As I have spoken here, I'll go home with this trauma, but fortunately I have been receiving this counselling, but what
about somebody else who have experienced similar situations and they just go back with the wound having been opened
and thereafter they don't get any assistance in the form of counselling and support.

So if there could be some kind of centres where that could support women who have gone through similar experiences.

MS MKHIZE: Thank you very much, Thandi.

CHAIRPERSON: Thandi, put the earphones on so that you can -I'm going to ask you the questions in English, but you'll
be able to hear in a language of your choice.

Are you able to hear me?

MS SHEZI: Yes.

CHAIRPERSON: Okay. Some of the questions I'm going to ask you, is in a sense really going to deal with some of the
trauma you experienced again.

You mentioned in your statement that you were tortured. Now, part of what we have to do is in fact, record all these
allegations of torture, so that we can have a sense of understanding of what the different methods were, that were in fact
used throughout the country, so that we can begin thinking about ways of retraining people so that torture actually
doesn't take place in our country again.

You mentioned that you were tortured by way of suffocation. I wonder if you can just give us some more details,
please?

MS SHEZI: The sack they put on you, it's a square sack and the material they used; it's as if it is made in such a way to
suffocate you, you cannot breathe, it can't allow the air you breathe out and in. You're able to breathe through your
mouth, but you can't breathe through your nose.

But once they've put water in this sack, it sticks to your face and then it closes your nostrils. Now the only way you can
breathe is through your mouth. But when they electrocute you, you get shocked and as you're shaking from this
electrocution, then it closes your mouth and you cannot breathe and also your nostrils are blocked at that stage. You
cannot use them for breathing.

CHAIRPERSON: When they tortured you, did they take off all your clothes?



MS SHEZI: There was no need for them to unclothe me, because the very clothes I was wearing, they were completely
torn off from my body. They were just holding onto my waist and it was completely torn. I was almost naked at that
stage.

CHAIRPERSON: You have mentioned that there were in fact four men who raped you. Now, were all of these men
White or were there some Black policemen amongst them?

MS SHEZI: They were all White males and they were speaking Afrikaans.

CHAIRPERSON: Can you tell me how long you were actually held by them in prison?

MS SHEZI: I was arrested in September and I think it was three months and I was released on the 1st of December.

CHAIRPERSON: And during this time, your treatment in prison, did the women wardens come and see to you when
you were menstruating? Where you given any of the things that women need during that period?

MS SHEZI: Yes, they were giving me those things, because I was in a single cell. The cell, there was like a toilet, there
was a bed and a toilet and a basin. I was not even allowed to get out of the cell.

A warden used to come in to give me food and all those other things that I needed like changing clothes and the prison
clothes, because I didn't have my own clothes there.

CHAIRPERSON: You also mention in your statement that you recognised an Askari and you even mentioned his name.
How did you know that he was an Askari?

MS SHEZI: When I was released, when I told them the person

who was there, whose name was Sam, they told me it's Sam from Alexander who was an Askari. He's burned in the
face. He'd been banned by comrades in Alex, because of the scar. Because I was able to describe this person, because he
had a burnt mark on his face.

CHAIRPERSON: When you came out of prison, did you, were you examined by a doctor? Did you go to a doctor and
ask him to check you out?

MS SHEZI: No.

CHAIRPERSON: Not. Did you lay charges against the policemen concerned?

MS SHEZI: Yes, I did lay the charges. They told their lawyer, Chris, that they would not take this case forward. They
did put some reason why they wouldn't, but I don't know what those reasons were.

CHAIRPERSON: When you were raped, after the rape, did any of the wardresses who were attending to you; did they
know about the rape?

MS SHEZI: No, they didn't know.

CHAIRPERSON: But after this, were you treated in any way, properly? Were you taken for any kind of medical
examination.

MS SHEZI: Yes, I was treated by the jail doctor.

CHAIRPERSON: Who had decided that or when you went to lay the charges, did the police decide that they don't want
to press charges against these men?

MS SHEZI: Yes, the letter that I'd got ...



CHAIRPERSON: What did it say?

MS SHEZI: They said Adriaan Vlok said that there are no charges that are going to be laid against those policemen.

CHAIRPERSON: And the name of your lawyer so that we could get more information from him?

MS SHEZI: Chris Naidoo.

CHAIRPERSON: Chris Naidoo. You also talk about the fact that your partner left you and in fact said that you were
very frigid. Did he not realise the impact that the rape in fact had on you?

MS SHEZI: No he didn't know. I actually didn't tell him. At that time I didn't tell a single soul about it. I thought I was a
person who had a problem. That is why they raped me. That's why they did what they did to me. I though I was to blame
for it. I didn't want people to know about what had happened to me.

CHAIRPERSON: When you talked about the fact that there were other women who were part of your group, but they
had spent shorter times in detention. Now, when all of you came out, you said to me now that you didn't speak about it.
Did any of them discuss with you what kind of experiences they had in prison?

MS SHEZI: Yes, they used to talk about assault, that they'd been electrocuted and being insulted also, but they didn't go
any beyond that. We didn't discuss about other things.

CHAIRPERSON: How - I know that you've said that you're going for counselling now, but I'm very happy that you've
in fact come forward to talk about your experiences.

But how do you feel? Do you feel that openness in fact begins to heal? And how do you feel about other women sharing
their experiences in this way?

MS SHEZI: What has really helped me is Kulumane Support Group, because I saw other people relating their own
experiences in Kulumane; talk about their painful experiences.

I then also decided that maybe that's about time I related my experience. I shouldn't keep it forever hear. And the
Kulumane helped me to go and see a psychiatrist for counselling, because I was becoming very violent. I wasn't very
tolerant of other people and I would get very violent when I was talking to other people. I have become completely
intolerant, because I think that's how I was trying suppress this feeling and experience that I've gone through.

CHAIRPERSON: You mention during your testimony that you felt you were responsible and perhaps you'd in fact
invited the sort of attack on you. Now having gone through counselling, do you accept that you in fact are not to blame?

MS SHEZI: No, I realise that, I realise that that was the way I - the whole experience had reduced me into feeling I'm
worthless and thinking that I am guilty of something. That was also the way that you used to break you down and make
you feel humiliated and feel you're completely worthless.

CHAIRPERSON: Are you working now?

MS SHEZI: Yes, I am working. I work as a field worker at the Kulumane Support Group.

CHAIRPERSON: Thank you. Is there anything you would like to add before we finish with you today?

MS SHEZI: No.

CHAIRPERSON: Thank you very much for coming and sharing your pain and your suffering. I think you are an
example to other women, of how talking can in fact help to heal so that one can create a sense of self-worth about
oneself.

We're very happy to have heard your story today and we hope that we'll in fact be able to take forward the matter which



you couldn't press charges against and actually enquire into why charges were not preferred against those men.

Thank you for coming today, Thandi.

_________________________________
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CHAIRPERSON: I will ask Lephina Zodwa Thobela to come forward please. I will, in welcoming you, I will also ask
Commissioner Yasmin Sooka to assist you in presenting your statement. Thank you.

MS SOOKA: Mama Thobela, thank you for coming to the Commission. Could you tell me which language you will feel
comfortable speaking?

MRS THOBELA: Zulu.

MS SOOKA: Zulu. Then will you place the earphones on your head. Mama, before you give evidence, can I ask you to
stand so that you can take the oath please.

LEPHINA ZODWA THOBELA: (Duly sworn in, states).

MS SOOKA: Thank you. You may be seated. Mama, the Commission has received quite a number of statements on the
men and boys, in fact, who died in the Duduza hand grenade incident, ...

MRS THOBELA: Yes.

MS SOOKA: ... but you, in fact, are coming to tell us about a story that we actually have not heard about your daughters
who were, in fact, killed in this incident. Please feel comfortable to share your story with us please.

MRS THOBELA: The first thing I would like to give you my summary. That in 1976 my son was arrested at Thembeke
High School in Nelspruit. That was when we started being enemies with the security police, because they arrested my
son for three weeks. The Principal did not inform us. We had, we did not know what had happened until such time that
the security police came to inform us. We did not even know that they were security police. They asked me where is the
man of this family. They said who is Sipho and I said Sipho is my son and then they told me that he had been arrested in
Nelspruit. During, it was during the uprisings in 1976.

And on that weekend of 1976 my husband and I took a car and went to Nelspruit and we found that my son, together
with others, had been arrested. We tried to go to the police station where they had been arrested. We were informed that
the Boers there would fight us and they wanted to beat us up. We went back to the Principal and we had to sleep over,
because we could not go without having seen the Principal. One man who is a member of the School Committee, who
had a hotel next to the school, he said are you the parents, have you also come about your children and we said, yes. He
said please come to me, I will explain to you. I am a member of the School Committee. The Principal said when the
students started uprising against him, he did not call the School Committee members, he just called upon the police. We
have discussed this issue with him and he will allow the children to be released.

So he allowed us to sleep there on Sunday and Monday we went back to the school. We found that he had already gone
to fetch the boys and all of them who had been arrested were 12, but the Principal had also, had a problem, because



there was no school activities going on until after those other boys had been arrested. We discussed with our children
and said please go back to school and then we went back home. At the end of the year my son passed and went to
standard nine, but in January of that year. In December the father use to give them temporary jobs and my child did not
go back to school and Crawston went back to Swaziland.

We stayed there as parents, because we were friends among these boys and we said what are we going to do about our
children who cross the boundaries. Should we go to the police or should we keep quiet. Then we decided we were going
to keep quiet, we were not going to report this to the police and in February the security forces came to us to ask from us
where our child was and they asked me. I said I did not know. I said I think he has just left a few weeks ago. He said
where is his school trunk, because there was also a Black cop among them. He asked me where were his clothes and I
showed them his clothes in the bedroom, but they wanted his photographs and we told them we did not have his
photographs.

Since then we were victims of the security police. They use to harass us in the morning, during the day or any day of the
week. As we were preparing ourselves to go to church you would see the Boers suddenly invading our house.
Sometimes they would even find me naked and the whole harassment continued up until 1984. 1984 There was no
sewerage in Duduza. There was no water. We all use to queue in one tap of water. 30 Families would be sharing a tap of
water. Eventually the Duduza people were very angry about this situation. They started saying Duduza has been here for
20 years, but there are no sewerage systems and the communities came together to fight for sewerage system. And the
councils response to us was that each and every family had to contribute R9,00 so that they would install sewerage.

My husband said to them, but here we just are renting, we are not house owners. How can I say to a person they must
pay for rents and for electricity if they are just renting here. After that the Duduza community decided to take the
buckets of faeces and went to throw them at the council offices. That is when the whole conflicted started. Our house,
office was near the hostel and the people who were carrying this night, were living at the hostel. And the police said to
them, you see, these people are taking your jobs and the people started, police started shooting at us and the hostel
inmates also started fighting us, but after a while this whole situation calmed down, but then again there was an issue at
school and then we formed the Parents, Teachers Committee and my husband was chosen as the Chairman of Parents,
Teachers Association.

But all the time we were being harassed by the security police. They kept coming to us to find out where my son was
and we kept on telling them, well, we do not know where he is. We have not heard where he is. They say, but why do
you not go look for him. Do you not want to go and look for him. They said come to Springs and fetch money and we
will give you money to go and look for your son. I said what has he done? He did not kill anybody, he did not commit
any crime. They said if you say that, then it means you do know where your son is and this child is going to come back
and kill you.

But in that very Crisis Committee of Duduza in 1985, in January of 1985 my husband planned that there was going to be
a parents meeting and teachers and students, because there was no schooling happening at that time. During, on that day
when they were busy preparing the placards for the meeting the security forces came and arrested my husband and my
girl, Sonto, and during that time Sonto was pregnant. They took her, I think there were about 12 of them who were
arrested who were members of this Parents, Student, Teachers Organisation and the Chairman of COSAS was also
arrested during that time. We use to go there. They tortured them, but they did not torture them much, but they kept on
saying to my husband, they said to him they are going to torture him, they are going to kill them. He said these Boers
told me that, Fourie told me that he was going to kill me. This happened in around February.

And during that time also there was no schooling happening. One boy at school, at high school in Sebone, they, pupils
quarrelled with the Principal and police started chasing them. And they ran towards shopping centre and they shot a ten
year old child who was with her granny. And from then on the students were very, very angry, because the police were
still living in the community and these are the police who were with the Boers who were harassing us. And the children
started burning the police homes and the police ran away and these are the people who are still in detention. The police
ran away and they built tents for them in the offices. In Duduza there was no police. There was only one policeman, Mr
Gumede, who did not leave Duduza. He is still there up until today.



After the funeral of that kid who had been killed by the police, these other people who had been detained were, who had
been detained under Section 50, for 14 days then they came back and then there was a meeting that the schooling
activities should resume. They wanted to discuss with the, between the Principal, the students and parents and on the
Monday, that is when they bombed our home. In the morning we were working with my husband. We were working on
one factory. When we came back there was the one who was pregnant here. Zanelie was at school, she was doing
standard ten. When we came back from work she said to me there was an E20 of the Springs security police. We knew
this, that transport they were travelling on. It was a regular transport. This transport was driving very slowly and then it
made a U-turn and turned away.

The street I was living on was a very short street. They just looked at my house and made a U-turn and she said she
locked herself inside. She did not know what to do when this police came. She thought this police would be getting off
the combi, but then they just made a U-turn and drove back and then there was a Valiant. We knew the police who use
to drive in this Valiant, Ms Malulekie, was an SB, but she was use to coming to our house to look for Sipho, but then
she and two Boers came and they also did the same thing. They drove towards our house and looked around. I use to
live in a big house with huge windows so we could see them and they just drove towards it and looked around and made
a U-turn and then away.

We went to work the following day. I found that my husband was not happy about this situation. He thought this was a
very strange situation. Why are they not coming in. They normally harass us. They would come and search inside, but
on these occasions they just came and drove towards our house, looked around. That was a Monday when this incident
happened. On Tuesday very early in the morning at about three a.m., three Boers came in and one of them was Fourie. I
knew him that he was Fourie, because they use to come there. They knocked on the front door. My husband opened the
door. They got in and came to our bedroom and she said, where is the, where they always use to come and ask where is
the brief. And when you ask what is this brief about they did not answer.

One of them went to the girl's bedroom. It was next to the diningroom. It was the other bedroom, the other girl's
bedroom was on the other side. She was ten years old when this happened. We really did not take this seriously. They
kept on saying where is the brief, where is the brief. That was on Tuesday. We slept on Tuesday. On Wednesday, it was
during the night, we went to sleep, but on Wednesday night I got, I woke, I felt as if there was somebody walking
around in our yard. We did not have electricity then. I tried to put on the match. I wanted to check the time and I heard
this explosion in my, in the bedroom and I saw fire. In the sittingroom there was a big carpet, but there was a huge
fireball.

After I heard this bang or explosion I still, it seemed like was a litre bottle, but there was a lid of this bottle. The lid of
this bottle was still there. I kept it, but in the girl's bedroom the whole wall had fallen off. It came through the window
and fell to the girl's bedroom. On our side there were two lids that were found in the debris after the burning. The whole
house just burnt. I just fell off the bed, because there was a very heavy smoke. I got suffocated and I started crawling on
my knees around the bed. My bedroom has got two windows. The other one that I went through which has been hit. So I
hit the other window with my hand, because we only had burglar proof on the sides, but in the middle I hit the window
with my hand and I managed to escape through the window and I shouted and the neighbours came to our aid. They also
came to try and put down the fire, but everything burnt and I injured my hand and my husband came off and he
trampled on the glasses on his bare feet and he got injured on his feet.

I went around, because I was looking for my girls. I was looking for my pregnant girl. When I kicked the door on the
other side and I went inside, whereas the neighbours also came to come to our aid and they pulled me outside, because
they seemed, they had realised that my child had, was burning in the livingroom as she was, and this whole huge fireball
was burning. That was my girl burning the livingroom. The other one who was in the bedroom also had been badly
burnt, but I managed to pull her out. I had been injured. The blood was, I had blood all over my body and I said please
take this other one to the hospital, but another child said to me, gave us a combi and then we went to the hospital.

As we got out of the car the neighbours had just given us blankets, because I had been burnt. All my clothes had been
burnt. There was just a dress which has also been burnt. A J Fourie arrived and they were driving in a caspar. They say,
what family is that, where is the family and my husband said I am the owner of the house. I say are you Joseph. He said,
do you have the insurance? I said, no, I do not have insurance. There were three of these Boers and these Boers just



laughed very loudly and say the house has been nicely burnt.

So they took me to the hospital. They also took me with this other girl who had been pulled out of the window and the
thing that was burning inside my house was a chemical. It was, has this heavy suffocating smoke, but they had managed
to pull my girl out of the window, through the burglar proof and my, sorry, my other children's child was also there, but
my husband stayed behind. She followed, he followed us at the hospital. One of the security police arrived there. We
were just very familiar with him. He use to come and look for my son. He asked, he came to ask me what time was it
when this thing happened, but my, before my husband answered, this cop said it was at one o' clock when this happened.

And he wrote down that and he said he was going to come back. We were all admitted in hospital. I was there for a day.
They put a drip on me. On the following day, it was Friday, I said, no, I am going back to the township, because now I
had nothing to wear and I had asked some other patients to phone my neighbours so that they could bring me some
clothing. I went back home later on. I was with my other child at the hospital and the security branch arrived and one of
the nursing sisters indicated to me that they wanted to talk to me and that I should say I did not want to talk to them.
When we arrived at the hospital during the night we were only attended to during the morning, that is the following day.

They were not supportive at the hospital. They wanted to know as to whether we were councillors or my husband was a
councillor and when I told them that he was not, they refused to treat us. I had to plead with them to treat my daughter,
but they did not help my daughter until six o' clock the following morning. My hand is not functioning quite well,
because it still has got a gauze inside. I buried my first daughter and one nursing sister who was nursing at Pollo Park
came to me before the funeral of the first one and she said I should ask for a transfer for my other daughter so that she
could be transferred to another hospital, that is Baragwaneth Hospital.

The ambulance arrived and she was transferred to Bara. That is where she died about, after about 17 days. My right
hand does not function very well. I buried my children and I had to go back to work and the doctor who was attending to
me said I should go back to work even though I protested and said that I could not function with my right hand. Even
the nursing sisters said there was nothing wrong with me. They were the ones who were telling the doctor that there was
nothing wrong with my arm as well as hand and he wrote a letter to my employer and said I should show it to my
employer. And the employer looked at my hand, actually called the doctor and my hand was re-X-rayed, but I refused to
go to Pollo Park Hospital.

I was duly taken to a private doctor who examined my hand and said that I should go to the Natalspruit Hospital. That is
when I underwent a second operation. That is when they removed a gauze that was inside my hand. I got discharged
from the hospital. After about a week the security branch came to pick my husband up. He was detained and after the
death of my daughters he got very sickly. He was attacked by his throat at Modderbee Prison, but they did not take him
to the hospital. They even refused me permission to see him and the fellow detainees told me that he was not there and
they said that I should go and look for Priscilla, who was going to help me with regard to taking my husband to the
doctor.

And Priscilla accompanied me in her car. We went to Modderbee and took my husband to the Boksburg Benoni
Hospital. He was admitted there up till after the end of the State of Emergency and he was charged with high treason
together with 19 others. And at the time he was at the hospital when the trial was continuing. At times my employer
would transport me to BBH to, to go and visit my husband. Then I would go back home. At times I would use public
transport up till December 1985. We closed at work in December and I went to the hospital to go see my husband.
When I got there I saw a note. There were about ten other patients there. I saw them getting in there, bringing in food,
but when I got there it was if they were waiting for me and there was one SAP Boer who asked me as to whether as I
was Joe's wife. Then he referred me to the note.

And when I looked at the note it was written in Afrikaans. I told them that I do not know the shit language and he told
me that I should go to Delmas, seek a permit to come back and see my husband. I told him that I had been coming to
visit my husband for the past six months and I did not understand as to why I had to go to Delmas to seek permit to see
my husband who was there. I protested against that and we fought verbally. We also attacked each other with hands and
my husband urged me to go back home and they called the Flying Squad. He said I had fought him and the Flying
Squad people came and asked as to what was happening. And when they looked at me they just said to him he must



leave me alone.

And the other one who was reading a newspaper kept on saying that I must be left to go and see my husband, but this
other one was adamant that I not be allowed to see my husband. On that particular day I went to Springs, that is the
office of the security forces, and I wanted to know as to who wrote that note, because I was not prepared to abide by
whatever was written on the note. When I got to Springs they referred me to the ninth floor. I duly went there and when
I got there I heard a female voice that kept on saying I must come in and I must press a button and come in. I went to her
and I told her the story as to what happened at the hospital and that I had been referred to Delmas.

She told me that I should go to Brakpan and ask to speak to Tolken. I went to Brakpan Police Station which is very far
away and I asked as to where the security forces offices were. As I was going I could hear some screams, lots and lots of
screams, quite a number of people were screaming, they were being assaulted. I went round the passage and I knocked
at that particular door where I heard some screams and nobody said I should come in, but I through myself into that
room and I saw Tolken. Tolken is quite a young fellow and he was assaulting certain youths. I was so angry I did not
recognise any of them, but at a later stage I was told by the youths that they saw me getting in there on that particular
day.

When I got next to the table he had a donkey pill and he was standing on the other side of the table. He tried to assault
me with this donkey pill and we started fighting. He said to me that bitch Indian, Priscilla, my husband as well as I, he
was going to kill us. I challenged him to kill me at that very same moment and at that time we were grabbing each other
by the throats and I wanted to die at that moment, because I felt that I could not take the treatment that they were meting
out to me. And I went out through the same passage and I think at some stage he was trying to push me down the stairs
and one security policeman came and shouted that he should leave me.

Then he called me into another office. There were two people wearing fawn safari suits. They offered me a seat and they
asked me as to what was happening. I related my story to them once more and he said he did remember that I was the
mother to the kids who died during the attack and he also said that he heard that these were the police from Dunwater
who killed my children. I asked him as to what he did in order to try and help me. He said the matter was still under
investigation and he phoned the other people in the other police station to leave me to be able to visit my husband and
thereafter I was left to see my husband in peace and whenever I wanted to see him.

Then now Tolken, at some stage, went to my place whilst I was not there and asked my son as to where my husband
was and I directed my son to tell him that they had taken my husband. And at round about eight that evening we were
together with David, who was staying with us, together with my granddaughter. The house was dark, there were no
windows and some of the walls had fallen, but we had no place to stay and Tolken knocked and said he is Tolken and
that I should open the door. I was reluctant to do so, but David said I should open the door and Tolken came in together
with another man from Sakane. They said I should chase the children away, because they wanted to talk to me.

And Tolken said he had come to apologise with regard to what he did to me at Brakpan. I said I did not need his
apologies. Then he took out a card and he showed it to me and said that he will do anything that I demanded. I told him
that you have killed my children and you have arrested my husband and now what do you want to do for me? And the
children were at the sittingroom or where there was a sittingroom. They heard some movements from the back and
when they tried to open the door they saw a man who was wearing a balaclava, takkies, as well as a denim and he was
asked as to what he wanted. He said he was together with the other policemen. And the other one said he was trying to
help me and now that I did not need his help, there was nothing he could do. I further told him that I do not need his
help and I will never ever need his help, even in future.

I was not able to sleep in that house. I ended up having had to leave the house. My husband had to attend trial in
Heidelberg. He was charged with high treason, subversion, murder, because a White woman was killed during my
daughter's funeral, because there is a certain White woman who was killed, because the community in Duduza was
angry after my daughters had been killed. My husband was accused number two and Alexander Montwede was accused
number one. And at that time my husband's health had deteriorated. He could not speak, he was stammering and he use
to cry a lot, but he was charged despite his state of health.

The first time that they stood trial I was not present, but I heard that he collapsed in court. Their attorneys demanded



that he be taken to the hospital, because he was very sick. He was taken to the Hillbrow Hospital and when they phoned
Priscilla Jana they informed her that he was at BBH. He had collapsed during his trial and I knocked off and went to
BBH. When I got to BBH I was told that he was not there and I phoned Priscilla the following morning, telling her that
my husband was not at BBH. She promised to phone and find out as to where my husband. Then later that afternoon she
phoned me, telling me that my husband was in Hillbrow Hospital. He was admitted there for two weeks and the case
had to be halted until his return.

I went to see him on a Sunday and he was supposed to appear in court on Monday. I went to work and I came back
round about half past six and I got home at quarter to seven. I got my husband at home and I asked as to what had
happened. And he told me that the Hillbrow Police came and asked me as to whether I had money and he told them that
he had money. They came with a nursing sister who had his clothes. They said he must go home, the matter has been
cancelled or the case had been withdrawn. They put him into the train and he went to Springs. He was in and out of
hospital up till the 20th of August 1989 when he died.

Even after he had died they continued harassing me and they asked as to why we had not told them that my husband had
died. They started harassing the nursing sister and according to our culture we sit on a mattress during a time of
mourning and I was phoned by this nursing sister who told me that the Boers were harassing him, were harassing her
trying to find out as to why they were not told that my husband had died, but she explained to them that the wife knew,
that is myself, and that she knew nothing of that sort. That was on a Saturday evening when I was at the hospital. And
the following day at about six we received a telephone call that he had died.

Then Tuesday they came, that is Beegde together with a Black guy. They said they wanted to talk to me and they said
they had come to pay condolences that my husband had died, but they had not been notified. I wanted to stand up from
the mattress and strangle him, but I was restrained by my relatives and they went out. Tolken was present during my
husband's funeral and he was assaulting people, actually sjambokking them. My husband's funeral had absolutely no
dignity, because they assaulted the people who had come to attend the funeral. As a result the people could not go back
to my place to have the meals after the funeral.

I stayed in that house up till such time that it was rebuilt with the help of the late Bishop Ngwane, who I should pay my
gratitude to, because he use to encourage me very much. He use to come and visit me and I even stopped working
overtime, because my safety was now in question, because whenever I came from work I would see them standing or
parking in front of my yard and at times they would follow me slowly up to my place. And the Bishop advised me that
they were going to kill me if I continued working overtime. I ended up having to knock from work round about 4:30 and
the Bishop as well as the Council of Churches helped me to rebuild the house. And in 1993 I decided to leave the house
and go get myself a smaller house, because I could not live in that house with such bad memories.

MS SOOKA: Thank you Mama.

MRS THOBELA: My request to the TRC. I want to know as to who killed my children, who actually threw the
grenades, because when I went to the amnesty in Pretoria I heard somebody speaking that on the day or the night of the
night vigil, that is Sonto's night vigil, I heard that Mamasela was present and I wish to see Mamasela, because I want
him to tell me as to why he was present during that day and they are pointing accusing fingers to different directions and
I request the TRC to facilitate that I meet Mamasela. Maybe if he wants to ask for forgiveness, but I want to know as to
who killed my family. I want to sit down with Mamasela. I want him to explain as to what he was doing at the night
vigil, because he was not a friend nor a relative.

MS SOOKA: Thank you Mama. Mama, I am going to just ask you a few questions. Firstly, your daughters, were they
also members of a political organisation?

MRS THOBELA: Yes, they were members of COSAS.

MS SOOKA: They were both members of COSAS?

MRS THOBELA: Yes.



MS SOOKA: Did you ever see your son who went into exile again?

MRS THOBELA: Yes, he is in Pretoria. He is working. He came back in 1991.

MS SOOKA: And how long was the period between when your daughters died and the time your husband came out of
jail, out of hospital?

MRS THOBELA: Sonto died at the scene of the crime. My husband was released in 1987, April, but I do not remember
the date. It was in 1987. That is ever since he was arrested in 1985.

MS SOOKA: So, it is almost two years.

MRS THOBELA: Yes, almost two years.

MS SOOKA: And you managed to keep on working?

MRS THOBELA: Yes, I lost my job, because we were labelled as terrorists and at work I was called a terrorist. That is
how I lost my job. That was in 1987 after my husband had come. The following week I lost my job.

MS SOOKA: Mama, the, you also mention that you heard that Mamasela was present at Sonto's night vigil. Where did
you, you say you heard it at an amnesty hearing.

MRS THOBELA: Yes, I heard it from the amnesty, that is from Philip Lukela in Pretoria. He is one of the victims who
survived from the hand grenade attack. He was also at the night vigil and he testified in Pretoria that Mamasela came
and he took them out together with Valley to Freedom Square where they were to discuss certain things. I heard it in,
during the amnesty hearings in Pretoria.

MS SOOKA: Mama, there, you also mention in your statement that when the police came to see you at home and they
wanted a photograph of your son, that there was a Black policeman with the security branch. Do you know his name?

MRS THOBELA: Yes, I do know the policeman, but he has since died. His name was Templeton Sibaka. He was my
neighbour. He also terrorised and harassed us and he use to tell me that he was going to kill me. And at times I would
challenge him to kill him at that particular moment. That was before the bombing. And he is the one who came to us as
to what time it was when the attack took place. Just before my husband answered him he said it was one o' clock and I
have got some witnesses. A certain girl from the Transkei who had come in a taxi and they had come to deliver her at
her place. That is, she was my neighbour's child. She said that the very same combi, that is the E20 from Springs, was
driving in front of them and the combi proceeded towards the church and as she was getting off at her place, when she
was calling out to her mother to open up for her, she saw a man wearing a police coat getting out of the car during the
night of the attack. And she is the one who woke up the other neighbours to come and quell the fire and she appeared in
court. We went to the inquest twice.

There was a policeman who was accused number one who said that during the detention of my husband that he was
going to kill my husband together with his children. And my husband submitted a statement to Priscilla Jana. That was
in February when he said that and I was at court with this person during the inquest and my husband was in detention at
that time. When we went back for the second time the Magistrate took out some papers and said he was sending the
papers to the Attorney-General. He put them in the, inside an envelope. He sent them off and three months lapsed
without me getting any feedback until I had to go to Priscilla Jana to try and find out as to what the response of the
Attorney-General was.

And I came across Hanief at the office. I could not speak to Priscilla Jana and they said the matte was being
investigated. And I asked as to who the investigator was, because the policeman who had killed my husband, who was
going to investigate that policeman. This disturbs me, because I want to know as to who killed my family and my soul
will never rest. I will never be at peace with myself if I do not know as to who killed my family. We had come to get use
to the harassment by the police, but I do not believe that they had to go to an extent of killing members of my family.



MS SOOKA: Mama, at the time when the Magistrate at the Inquest Court told you he was sending the documents to the
Attorney-General, did he tell you at that hearing whether he found anybody responsible for what had happened?

MRS THOBELA: No, he never addressed me in that respect. He just said he was sending the documents to the
Attorney-General.

MS SOOKA: In the years that have passed since then you have heard nothing?

MRS THOBELA: Absolutely nothing.

MS SOOKA: How old were your daughters at the time?

MRS THOBELA: Sonto was 21 years old and Zanelie was 19 years old.

MS SOOKA: Mama, there, were these Duduza matters, besides Joe Mamasela, there has been sometimes stories that
there was another man in Duduza as well, who was responsible, but people seem quite scared of naming him. Do you
know of this person?

MRS THOBELA: That is a very difficult question, because I always do not want to mention that name, because the
people do not come to me, but when they have a conflict or an argument amongst themselves they keep on doing some
name dropping and they point fingers at each other, that you got Zanelie and Sonto killed. And there is a person whose
identity is being hidden. As a result I am not satisfied, because Valley did allude to the fact that my Mamasela had come
to bring some arms and ammunition. And Valley was the Chairman of the COSAS at that time. At the funeral, that is
Sonto's funeral, he was the MC. We are not getting any truth from these people and I would like the Truth Commission
to investigate the matter further, because I believe they should speak the truth. Where did the grenade come from?

MS SOOKA: I think you know that there has been one set of amnesty hearings, but there probably will be more and so,
perhaps, when this whole matter is over, we will be able to give you some story of what actually did happen and who
was responsible, but the matter is still being investigated, but if there is anything that you feel you can share with us
perhaps not here in this hearing, but separately, I would appreciate hearing that, because we are also interested in getting
to the full truth. I have no further questions.

CHAIRPERSON: Joyce Seroke.

MS SEROKE: Mrs Thobela, this is a painful story that you have just related to us. What I would like to know is that you
have moved from that house and you have gone to another house. How is life now besides the bad memories of the
atrocities of the past? Just your social life or life in general.

MRS THOBELA: No, I have had peace and quiet and after the release of President Mandla they never came to harass
me and when the exiles came back I was not harassed any further. I am not afraid to point out that the police at
Dunwater as well as Springs, they know as to who killed my children. Maybe if you could start the investigation
amongst them, Malulekas, as well as Fourie. I would not like to mention the other ones, because I have no clarity or
certainty as to how involved were they, if they were at all involved.

MS SEROKE: We thank you very much for having come forward with this very painful story. As my colleagues have
already mentioned, that the matter is still under investigation.

CHAIRPERSON: We thank you very much for having come before this Commission. This is a heart wrenching story,
because it has affected so many people, but we do believe that with time you will heal though your children will not be
brought back from the dead. As you rightly pointed out that it is quite disturbing that the people or the perpetrators were
collaborating with the people that we trusted, that is our neighbours or fellow Comrades. We do hope that even when
you do get some evidence to the effect that these people that you know were involved in the deaths of your children, we
do believe that you will find it in your heart to come to terms with whatever has happened and you can find it in your
heart to forgive them, because these are the times during which we lived. The Boers were using us to turn against each
other. So we hope that you find it in your heart to forgive them and come to terms with whatever has happened in the



past. We have been through difficult times. We thank you very much for having come before this Commission. We shall
notify you in due course of any developments in the investigation.

------------------------------
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MR LYSTER: ... For the delay. Prior to making any opening remarks, I'm going to
call on Advocate Chris Macadam to give a broad overview of the evidence which
will be heard over the next ten days. Mr Macadam.

MR MACADAM: In 1995 two members of the KwaZulu Police and a supporter of the
Inkatha Freedom Party were convicted in a Circuit Court of the then Natal
Provincial Division for various politically motivated murders in the Esikhaweni
district of KwaZulu/Natal. In passing sentence, the Learned Judge called for an
investigation into the accused's allegations that their activities formed part
of a greater conspiracy to orchestrate political violence in the province. The
three accused claimed membership of a group which has been given the title of,
"The Esikhaweni Hit Squad". This hearing will focus on certain of the activities
of this squad. The three accused will be called as witnesses. Evidence will be
led by Gcina Mkhize, the self-confessed leader of the squad.

For those Zulu-speaking members of the audience, we would ask you to get hold of
earphones. The evidence will be broadcast to the floor in English. If there are
Zulu speakers in the audience, who cannot speak English, please get hold of the
simultaneous translation earphones, so that you can follow the proceedings in
Zulu if you wish to. Otherwise the language broadcast out to the floor will be
in English.

The three accused will be called as witnesses. Firstly, evidence will be led by



Gcina Mkhize, who is the self-confessed leader of the squad. He will testify

/concerning the

1A concerning the creation of the squad, the persons from whom he received
instructions, who were aware of the squad's illegal activities, the selection of
targets for elimination and the persons who instructed such eliminations.
Finally, he will testify as to various attempts which were devised to prevent
the activities of the squad being detected and prosecutions being instituted.

Secondly, Romeo Mbambo, a member of the squad, will give evidence as to how
eliminations were executed and, furthermore, describe a range of strategies
which were designed to avoid detection and prosecution.

Finally, Israel Hlongwane, who was also a member of the squad, will describe how
he came to be involved in its activities. He will also highlight other political
violence which took place in the area over and above the activities of this
squad.

There will be new evidence which has not been raised in any court of law from a
person by the name of Zweli Mkhize, who was also a member of the squad, and the
person, Daluxolo Luthuli, who testified in sentence at the trial of these
accused and who played a pivotal role in its creation and structure.

It should be noted that this is a hearing and not a trial and that the evidence
which will be presented will merely attempt to present an overall view of the
squad's activities and not document each and every illegal act. The record of
the trial against the three accused will be handed in as an exhibit at these
proceedings. In order to fit the squad's activities into their proper context,
it is necessary to examine the role played by certain of the

/above witnesses

1A above witnesses in prior politically-motivated violence in the Hammarsdale
and Pietermaritzburg areas in KwaZulu/Natal. The witnesses in this regard will
be Daluxolo Luthuli and Zweli Dlamini.

Finally, since three of the members of the squad were part of a group of IFP
supporters who received training by components of the former SADF in the Caprivi
in 1986, it will be necessary to explore whether any of the illegal activities
testified to may be linked with or attributed to the training which formed part
of an operation which bore the code name, "Marion". In this regard, the motives
of the various components of the SADF and their individual members responsible
for the operation will have to be considered. Since the operation was approved
of by the State Security Council and certain aspects sanctioned at what is
termed the highest political level, the role of the Government of the day itself
will have to be assessed.

Finally, the involvement of the Security Force members involved with the so-
called Caprivi trainees and their political leaders, once the group returned to
KwaZulu/Natal, will also be canvassed.

Since these issues were canvassed in the trial of S v Peter Msane and Others,
which was heard in the Durban High Court in 1996, the record of this trial,
including the Operation Marion documents, which were handed in as an exhibit in
the case, will form part of these proceedings. In this regard it should be noted
that this hearing will not be a retrial of the so-called KwaMakutha attack
itself, the specific allegations against each accused in relation to that
offence. The relevance

/is only to

1A is only to the evidence and testimony which was given relating to Operation



Marion and the Court's finding as to who was responsible for the attack. It's
worthy at this stage to look at two sections of the judgment. I read, firstly,
from page 4447 of the judgment, where the Learned Judge found that,

"There can be no doubt that the deceased at KwaMakutha were
gunned down by people who were members of the trainees
recruited by Inkatha and trained in the Caprivi, but as to
their numbers there is conflicting evidence within the
State case itself. There can also be little doubt that
Opperman and Cloete ..."

These were two members of the former South African Defence Force, who were
involved in some form of liaison capacity with the trainees both in the Caprivi
and on their return to KwaZulu Natal,

"... between the two of them planned the operation,
instructed or guided those trainees that took part in it as
to what to do about it. This emerges from the evidence
relating to the vehicle that was used, signed placed upon
the vehicle, which is confirmed by the witnesses present at
the scene. It is common cause that the weapons used were
AK-47 rifles and there is a broad correspondence in
evidence of the three of them as to the events immediately
preceding, during and after the

/KwaMakutha massacre."

1A KwaMakutha massacre."

Turning then to page 4405 of the judgment and dealing further with the remarks
concerned as to the role played by Opperman and Cloete, quoting again from the
judgment,

"It is likely it seems to us, that Opperman and Cloete must
have had backing from somewhere. The question is from where
and from whom."

The purpose of this hearing is to attempt to shed light on these questions which
were raised by the Learned Judge, which warranted further investigation and
follow-up action.

In regard to these specific allegations, the evidence before this hearing will
be the following. There will be the evidence of the political commissar of the
group, that is Daluxolo Luthuli. He played a pivotal role in the training that
was received in the Caprivi and was also involved with the deployment of the
trainees in KwaZulu/Natal. Two members of the group, Zweli Dlamini and Gcina
Mkhize, who were trained in the Caprivi, will give evidence concerning their
training. There will be further evidence by an expert in the field of counter-
revolutionary warfare. His evidence will be tendered once these three witnesses
have testified.

There will be a submission, and I stress it is a submission, it is not evidence,
from Howard Varney, who is the convenor of the now disbanded Investigation Task
Unit, which launched the investigation into Operation Marion. His submission
will be tendered first before any of the witnesses testify, simply as it
conveniently sets the scene and explains the operation to the community which

/has an interest

1A has an interest in the hearing.

In this regard it should be noted that prior to the hearing, the Commission sent
a notice, in terms of section 30 of the Act which governs the Commission's



proceedings, to each and every party who may be implicated to his or her
detriment by the nature of the evidence. The notice took the form of a
submission by Mr Varney in respect of those specific role-players. It was
divided into various categories - members of political parties, member of the
SADF structures, member of the State Security Councils. Mr Varney made a written
submission in respect of each and every one of those role-players and the
Commission then, in terms of its notice, attached that submission together with
the relevant documentation which related to the submission.

What has transpired subsequently is that Mr Varney decided, for his own purpose,
to compile or combine these separate submissions into one document. This was
only done, unfortunately, at a late stage, due to the fact that he was overseas
until shortly before the commencement of this hearing and this document, which
does not add any new allegations, but merely combines the circulated
allegations, is in the process of being compiled and will be submitted to the
relevant parties and there has also been, it would appear, certain
administrative difficulties that not all the persons received certain of the
documentation. This is being rectified and will be made available to all the
parties during the luncheon adjournment.

MR LYSTER: Thank you, Mr Macadam. Prior to some opening technical remarks, I
will just briefly introduce the

/panel.

1A panel. On my left is Mr Dumisa Ntsebeza, a member of the Human Rights
Violations Committee. I am Richard Lyster. On my right is Dr Alex Boraine,
acting Chair of the Commission in the absence of Archbishop Tutu. On his right,
Mr Ilun Lax, Miss Yasmin Sooka and Mr Mdu Dlamini, all members of the Human
Rights Violations Committee.

This is a public hearing of the Human Rights Violations Committee of the Truth
and Reconciliation Commission, held in terms of section 29 of the Promotion of
National Unity and Reconciliation Act, No 34 of 1995. By virtue of the powers
granted to it by the Act, the Commission has called on a number of persons by
subpoena to give evidence and to make submissions to the Commission concerning
the subject matter of the hearing as has just been outlined by Mr Macadam.

In terms of section 30 of the Act any person who is implicated in a manner which
may be to his detriment, arising out of submissions to or evidence to the
Commission, shall be given an opportunity to make representations at the hearing
of the Commission. In terms of section 30(4)(2) of the Act, the Commission may
place limits with regard to time allowed in respect of cross-examination of a
witness. In terms of authority delegated to it by the Minister of Justice in
terms of section 30(1) of the Act, a sub-committee of this Commission has
determined procedures for the conduct of this hearing, a copy of which has been
made available to all persons to whom section 30 notices were sent. Such
determined procedures incorporate the obligations placed upon the Commission by
the relevant legislation and by relevant court judgments and this hearing shall
be

/conducted in

1A conducted in terms of those duly determined procedures.

Following the making of a submission or the giving of evidence by any person the
Commission may permit, on application by any interested person, the making of a
submission, the giving of evidence or cross-examination in rebuttal of the
specific allegations.

The Commission places on record that this is not a court of law and that the
rules of evidence and procedure applicable to and appropriate in a criminal or
civil court are not mutatis mutandis applicable in this forum. The Commission
does not seek to establish the guilt or otherwise of any person and it does not



intend to make findings at this hearing.

The Commission will take full cognisance of the Supreme Court record in the
matter of S v Msane and Others, as well as the judgment of Mr Justice Hugo, as
well as any oral or written representations or submissions which those persons
who have been detrimentally implicated may choose to make through their legal
counsel.

For logistical, financial and other reasons, this hearing is of an extremely
limited duration and, accordingly, the panel will not permit any evidence,
submissions or cross-examination which amounts to a repetition of versions which
have already been put forward in other forums. Accordingly, the panel will not
hesitate to exercise its rights in terms of section 30(4)(2) of this Act within
the boundaries of what is fair and equitable.

Those are then the opening remarks. Mr Macadam, I leave it to you then to call
on the first person who will be making - I apologise, prior to doing that I
would ask

/the attorneys

1A the attorneys and counsel present here to place themselves on record, and
please do it in whatever order is convenient.

MR STEWART: I am Angus Stewart, instructed by the Campus Law Clinic. I represent
two of the witnesses - Daluxolo Luthuli and Mr Dlamini.

MR VAN DER HOVEN: My name is A B T van der Hoven from the firm, Rooth and
Wessels in Pretoria, Advocate H J de Vos, SC, with Advocate E M Coetzee and we
represent General Geldenhuys, General Liebenberg, Admiral Putter, General
Groenewald, General Pretorius and Brigadier Sonnekus.

MR VISSER: Mr Chairman, my name is Louis Visser. I am instructed by Attorneys
Wagner, Miller and Du Plessis of Pretoria. We represent the following persons:
Mr Adriaan Vlok, General J V van der Merwe, General P J Coetzee, General
Erasmus, General Steyn, General Burger and Brigadier Laas.

MR GROBLER: Mr Chairman, my name is Grobler, instructed by the firm, Meltz, Le
Roux and Motseka, appearing on behalf of Major-General Joubert.

MR OLIVIER: Mr Chairman, my name is Kobus Olivier from the firm Badenhorst and
Olivier in Pietermaritzburg. I'm appearing on behalf of General Jac Buchner and
Captain Jerry Brooks.

MR VAN WILLIGH: Mr Chairman, I am Willem van Willigh. I am instructed by the
firm, Dawsons Attorneys, in Pietermaritzburg, and I act on behalf of Captain
Barber.

MR VAN ZYL: Mr Chairman, my name is Marius van Zyl and I am appearing on the
instructions of Adolf Malan, Vermeulen, Attorneys, in Pretoria. My colleague is

/Mr Cilliers,

1A Mr Cilliers, who will be appearing with me and we are appearing for the
following persons: Brigadier C J van Niekerk, Brigadier J R More, Colonel D
Griessel, Colonel J Jacobs, Colonel Viktor, Colonel J H Greyling, General R
Badenhorst, Colonel C J C Prinsloo and Mr Kobus du Toit Bosman.

MR TOWEEL: Mr Chairman, I am Cedwin Toweel and I am acting on the instructions
of Geyser Attorneys of Pretoria and we are acting on behalf of Colonel M H van
den Berg.

MS KRUGER: Miss H Kruger. I appear on behalf of General S J J Smit.



MR MARITZ: Mr Chairman, my name is Japie Maritz. I am instructed by Alex Bosman,
Attorneys, Pretoria, and I represent Mr P T C du Plessis, former Minister of
Manpower and Security - or State Security Council member.

MR LASICH: Mr Chairman, my name is Michael Lasich. I am instructed by Patrick
Falconer of the firm Friedman and Falconer and we represent the Inkatha Freedom
Party and the members who have been implicated in these proceedings.

MR DE JAGER: Mr Chairman, my name is Piet de Jager and I am appearing for former
State President, P W Botha.

MR PENZHORN: Mr Chairman, my name is Penzhorn. We are appearing for General
Malan, Lieutenant-General P W van der Westhuizen, Major-General van Tonder,
Major-General van Graan and Colonel J H van der Merwe, and Advocate Sam Maritz,
SC, is appearing with us.

MR COETZEE: Mr Chairman, for record purposes, I am Etienne Coetzee. I appear
with De Vos SC for, inter alia, General Liebenberg. At this stage I have been
instructed or we've both been instructed by General Liebenberg to ask for the
recusal of Dr Boraine as Chairman of these

/proceedings. The

1A proceedings. The basis for this application is to be found in various public
statements made by Dr Boraine in his capacity as Acting Chairman and Vice-
Chairman of the Truth and Reconciliation Commission. I intend referring to these
public statements. Dr Boraine, after General Liebenberg's acquittal in the case
of S v P Msane and Others, expressed various points of view relating to General
Liebenberg and the other co-accused's acquittal. An example in this regard is
the statement of Dr Boraine published in, "Die Burger" on the 22nd October 1996,
which reads as follows:

"The outcome of the Malan case has possibly reassured and
falsely reassured many highly-placed people in the Defence
Force and it is now necessary that one of them ask for
amnesty, so that the dam wall can break."

This statement by Dr Boraine presupposes that many senior officers in the
Defence Force were involved in acts for which amnesty is required.

Furthermore, in a book titled, "Dealing with the Past. Truth and Reconciliation
in South Africa", the second edition published by Edasa, 1997, edited by
Dr Boraine, Janet Levy and Ronel Schaffer, the following point of view has been
put forward on page 7 thereof.

"But in another key trial former Defence Force Minister,
Magnus Malan, and his fifteen co-accused were acquitted of
all charges related to the 1987 KwaMakutha massacre. The
bitter recriminations that followed the judgment serve to

/highlight the

1A highlight the immense difficulties of proving
culpability in court during an era of transitional justice.
This insinuates that during the period in which the justice
system is in transition immense difficulties are
experienced to prove a person's guilt. The Court's finding
of not guilty seems to be rejected and the result, namely
General Liebenberg's innocence, is blamed on the
transitional phase of the justice system."

In relation to the Steyn Report, Dr Boraine has expressed certain viewpoints and
made known certain alleged information relating to potential criminal activity



on the part of General Liebenberg before the facts had been properly
investigated and tested. In this regard I would like to refer to a news
broadcast on SABC Television on the 8 o'clock news on the 16th January 1997. It
first starts with the news broadcast of Jane Hicks.

"The Truth Commission has accused former State President F
W de Klerk of ignoring recommendations to investigate the
actions of top military officials. It alleges that Mr de
Klerk failed to disclose that a written report was made
available in 1992 about the alleged activities of the
officers and that Mr de Klerk allegedly ordered the
compulsory retirement and dismissal of a number of top
military men mentioned

/in the report,

1A in the report, without launching an investigation into
the alleged unlawful actions. The report was written in
1992 by the now Secretary of Defence, P F Steyn."

Then the interview starts with Dr Boraine. Veronica Strydom said the following,

"In 1992 General Steyn was appointed by Mr de Klerk to
investigate alleged unlawful activities by members of the
SADF's intelligence wing. He discovered that several other
departments in the Defence Force were also involved in
various criminal acts."

Dr Boraine's comment on the newscast was as follows,

"Assassinations, trained violence, chemical and biological
warfare, drug, ivory and arms smuggling, to mention only a
few and some of these were clearly criminal activities, and
others were way out of the scope of the normal security arm
of the State."

Then Veronica Strydom continues.

"At the time, General Strydom recommended that a criminal
investigation be conducted, but this never happened.
Instead, Mr de Klerk dismissed or forced compulsory
retirement on about 23 Generals."

Dr Boraine then continues.

"Three Generals that Mr de Klerk gave

/authority to

1A authority to draw up a list of people who should be
retired or be dismissed were Generals Kat Liebenberg,
George Meiring and Joffel van der Westhuizen, but I think
for us the most worrying feature of that is that General
Steyn, in his notes which he handed to Mr de Klerk,
actually mentions these three are those who ought to be
amongst the ones who should be investigated. So you get the
ones who should be investigated doing the investigating and
I don't think that this is satisfactory at all."

On the 17th January 1997 General Steyn issued a press release, stating that no
specific recommendations were made to Mr de Klerk. Also on the same date in a
SAPA press release it appeared that Defence Secretary, P Steyn, denied that
Joffel van der Westhuizen, Liebenberg and Meiring were allegedly implicated or



involved in unlawful or unauthorised activities. In the SAPA press release of
the same date Dr Boraine is quoted as, inter alia, saying the following,

"If true, this emphasises our concern that the allegations
of dirty tricks by SADF personnel may not have been
adequately investigated."

The same press release goes on as follows,

"Since last Thursday, when the Commission released excerpts
of the report and claimed it implicated three Defence Force
Generals in illegal activities

/there has been

1A there has been mounting confusion as to the exact
contents of the report. The author, Pierre Steyn, now
Defence Secretary, denied at the week-end he had
recommended action be taken against Generals Meiring,
Joffel van der Westhuizen and Liebenberg. This contradicted
last Thursday's statement by the Truth Commission which
was, according to the Commission, based on Steyn's report
to De Klerk in 1992 and on subsequent interviews with
Steyn. According to the statement, Steyn's report
recommended that action must start gainst the Generals, as
they were among the names of 60 individuals listed in the
report as being involved or implicated in unauthorised and
unlawful activities. The Commission said De Klerk had
ignored Steyn's recommendations for a full investigation
into the activities of the 60 and had instead asked Meiring
and his two colleagues to provide the names of the
individuals against whom action should be taken."

General Liebenberg's attorney requested a transcript or notes taken of the
interview with General Steyn. To date these have not been provided. No recording
was made of these proceedings. It also appears that no written notes of this
conversation were taken as none have been

/made available by

1A made available by the Commission. In terms of section 14(1)(a)(v), the
Committee on Human Rights Violations is compelled to record allegations and
complaints of gross violations of human rights. It appears that this provision
has not been complied with. From the press reports it appears that Dr Boraine
was present when the interview with Steyn took place.

From the above, it is clear that Dr Boraine accepted the alleged untested
allegations of General Steyn that General Liebenberg was involved in unlawful
criminal activities during his tenure as Chief of the South African Defence
Force, and he accepted these as correct. These allegations were later denied by
General Steyn.

It is submitted that it is unheard of that a Commissioner accepts untested
allegations and propagates them on public media on the basis that it has been in
relation to the Steyn Report. This is not what one would expect from a
Commissioner who is unbiased and objective. It appears that Dr Boraine has also
come to certain fixed conclusions relating to the South African Defence Force
and has made known his attitude in this regard. There are numerous statements in
the public media. In, "The Star" of the 22nd October 1996, it was reported,

"TRC Deputy Chairman, Dr Alex Boraine, has slammed the
bland and soulless submissions by the former SADF members
in Cape Town yesterday. 'My overall impression is that the
submission is breath-taking in its one-sidedness', Boraine



said. 'I find it almost unbelievable that in 80 pages there
is

/no acknowledgment

1A no acknowledgment or acceptance of responsibility for a
single death during the apartheid era'."

In, "Die Burger" of the 22nd October 1996, the following was reported as being
said by Dr Boraine.

"The Truth and Reconciliation Commission rejected the
proposal of the previous Defence Force - rejected this
because it was factual. The Truth and Reconciliation
rejected the submission of the previous Defence Force
because it was too factual and had too little content or
too little soul. This submission was one-sided and
astonishing and it was audacious. No liability was accepted
for any occurrence. The Defence Force acts as a knight in
shining armour. According to Dr Boraine this is against the
facts as presented to the Truth Commission - presented by
various witnesses over the past few months."

This attitude presupposes that he has all the facts at this stage. Clearly the
Vice-Chairperson's or Acting Chairperson's attitude towards the South African
Defence Force impacts on General Liebenberg as the former head of the South
African Defence Force.

Dr Boraine has also made certain remarks relating to the previous Government and
its functionaries, as well as the Defence Force as part of the security arm of
the Government, as well as certain remarks in general, which

/impact on

1A impact on his objectivity. The following statement has been attributed to Dr
Boraine in the press.

"National Party leader F W de Klerk could have made a
helpful contribution to national reconciliation if he had
sought amnesty for the ill-treatment which millions of
South Africans suffered under apartheid."

This is in a SAPA press release on the 14th May 1997.

"We said we weren't sure how much the politicians would
include in their submissions, and that was just as well,
because, as you know, Mr de Klerk made this disingenuous
suggestion that the National Party was just a political arm
and that the others in Government were quite separate. This
was rubbish I tried to say gently to him at the hearing."

In, "The Citizen" of the 17th May 1996, the following has been reported,

"'It was astonishing that KwaZulu/Natal Attorney-General
should act so quickly to subpoena Magoo's Bar bomber,
Robert McBride', Deputy Chairman of the Truth Commission,
Dr Alex Boraine, said yesterday. He told the media briefing
that he was astounded by Attorney-General Tim McNally's
decision because no one seemed terribly keen to act against
other people, such as former

/security policeman,



1A security policeman, Joe Mamasela."

In the Cape Times of the 13th December 1996, the following has been reported,

"Boraine warned P W Botha and other apartheid era officials
if they do not seek amnesty they leave themselves open to
be charged in a court of law, both civilly and criminally.
The choice is theirs."

It is respectfully submitted that Dr Boraine has also not been as critical
towards the ANC regarding their submissions to the Commission, which seems to be
indicative of a possible bias. There is presently a matter pending under case
No 8034/1997, The National Party of South Africa v Archbishop Desmond Tutu, Dr
Boraine and the Truth and Reconciliation Commission, the President of the
Republic of South Africa and the Minister of Justice. This matter is to be heard
on the 26th August 1997. Inter alia, the following relief is sought against Dr
Boraine, namely an order declaring him to be in breach of the provisions of
section 36(1) and/or 36(5)(a) and/or 36(6)(a) and/or 39(a) and/or 39(b) of the
Act. Furthermore, an order is sought to disqualify him serving as a member and
as Vice-Chairperson of the Commission.

It is respectfully submitted that this aspect alone makes it inadvisable that Dr
Boraine sits as a Commissioner in these proceedings. In this application he has
filed an affidavit and the facts are obviously in dispute. There is a risk that
if the relief sought against Dr Boraine is granted that all these proceedings,
in effect, would then be a nullity.

/The above-mentioned

1A The above-mentioned actions and/or attitude of Dr Boraine is wholly
irreconcilable with the requirements set out by the Promotion of National Unity
and Reconciliation Act, Act 34 of 1995. The Act, in broad terms, requires the
following from the Commission and/or its members.

1. To gather and hear evidence. To be and appear to be at
all times strictly impartial.

2. After gathering and hearing all the evidence, consider
such evidence and come to a conclusion, which conclusions
are to be submitted to the Minister of Justice by way of a
report.

Section 44 of the Act provides that upon the completion of such report the
Minister of Justice must bring it to the notice of the nation by, inter alia,
laying it upon the table in Parliament within two months after having received
it. Certain guidelines are laid down in the Act pertaining to the appointment of
Commissioners and the manner in which they have to perform their functions.
Section 7(2)(b) of the Act provides that the Commissioners have to be fit and
proper persons, impartial and may not have a high political profile.

"The Commission and its members and staff must function
without political or other bias or interference and must,
unless the Act especially provides otherwise be independent
and separate from any party, Government administration or
any other functioning or body directly or indirectly
representing the interests of

/such entity."

1A such entity."

That's in section 36(1) of the Act. In terms of section 36(5) of the Act, every
Commissioner and member of the committee must, withstanding any personal



opinion, preference or party affiliation, serve impartially and independently
and perform his or her duties in good faith and without fear of favour, bias or
prejudice.

"A Commissioner or member of a committee may not, by his or
her membership of the Commission, association, statement,
conduct or in any other manner jeopardise his or her
independence or in any other manner harm the credibility,
impartiality or integrity of the Commission."

I'm referring to section 36(6) of the Act.

"A Commissioner or member of a committee may not divulge
any confidential information gained as a result of his or
her membership of the Commission or a committee, except in
the course of the performance of his or her functions as
such as a Commissioner or a member of a committee."

In this regard I'm referring to section 36(6)(c) of the Act.

"A person who anticipates any finding of the Commission
regarding an investigation in a manner calculated to
influence its proceedings or such findings, does anything
calculated

/improperly to

1A improperly to influence the Commission in respect of any
matter being or to be considered by the Commission in
connection with an investigation or does anything in
relation to the Commission which, if done in relation to a
court of law, would constitute contempt of court, is guilty
of an offence in terms of sections 39(a), (b) and (c) of
the Act."

It is respectfully submitted that Dr Boraine, in his capacity as Acting
Chairperson and Vice-Chairperson of the Commission, is not complying with the
above provisions and that his conduct is inconsistent with the provisions of the
Act. From the above, it is submitted that it appears that Dr Boraine is not
impartial. His various comments, as quoted, were furthermore inappropriately
timed and premature, in the light of the fact that the TRC proceedings have not
yet been finalised. It is respectfully submitted that the findings of fact
should only be made once all evidence has been heard and tested. Findings should
only then be made and should be contained in the TRC file report to the Minister
of Justice. Clearly, it is not the purpose of the Act to have a trial by media
on untested allegations.

I would shortly like to refer to certain legal principles applicable to recusal.
In Liebenberg v Brakpan Liquor Licensing Board, 1944 WLD 52 on page 54 to 55,
SOLOMON J stated the following,

"Every person who undertakes to administer justice, whether
he is a legal official or is only for the

/occasion engaged

1A occasion engaged in the work of deciding the rights of
others, is disqualified if he has a bias which interferes
with his impartiality or if there are circumstances
affecting him that might reasonably create a suspicion that
he is not impartial. The impartiality of which of the Court
is trained may often in practice be unrealised without
detection but the ideal cannot be abandoned without
irreparable injury to the standards hitherto applied in the



administration of justice."

In Mag v Natal Nedtravel (Pty) Ltd, 1996, (3), it's an Appellate Division case,
Judge Hefer commented as follows,

"A Judge must ensure that justice is done. It is equally
important, I think, that he should also ensure that justice
is seen to be done. After all, that is a fundamental
principle of our law and public policy. He should therefore
so conduct a trial that his open-mindedness, his
impartiality and his fairness are manifest to all those who
are concerned in the trial and its outcome, especially the
accused."

Judge Jones said the following in Dumba and Others v the Commissioner of Prisons
and Others, 1992 (1) SA 58 on page 63.

"It cannot be seen to be a fair hearing if reasonable
people think that a Judge

/might be

1A might be biased. The rule against bias is, of course,
one of the cornerstones of natural justice. I can see no
reason why it should not be applied in the same as the
other cornerstone, the audi alteram partem rule, which
takes effect with all its vigour in all situations, unless
it is especially or impliedly excluded or curtailed by
statute."

Reference is made to The Attorney-General, Eastern Cape v Blom and Others
decision of 1988 (4) SA 645 (AD).

"In other words, the proper approach is to apply the wider
test of a reasonable suspicion to its full extent in every
case where bias or self-interest is an issue."

In BTR Industries (Pty) Ltd v Metal and Allied Workers Union, 1992 (3) SA 673 on
pages 693 and 194, the Appellate Division once again stated that the test to be
applied in circumstances such as these is that of the existence of a reasonable
of bias.

The rules of natural justice are clearly applicable to these proceedings, as
decided recently in the Appellate Division case of Du Preez Boshoff v the Truth
and Reconciliation Commission, where it was found that these rules apply and
that at all stages the proceedings should be reasonable and fair.

1B It is our respectful submission that due to the media and other statements
made by Dr Boraine there is a reasonable apprehension of bias. According to the
precepts of natural justice, justice must seen to be done.

/The interests

1B the interests of justice will be best served if Dr Boraine recuses himself.
The public remarks made by Dr Boraine while the Commission proceedings are still
in progress would, in our submission, at least give an impression that some
issues have been prejudged and that, as a result of these remarks, the
Commission is not proceeding in an objective and impartial manner.

It was brought under my attention this morning that notice was given to the
State Attorney - the Commission's attorneys - that the National Party, in
paragraph 3 of this letter, states as follows - the letter dated the 4th August.



"Kindly inform Dr Boraine that our client will regard any
participation by him in the work of the committee as quite
inappropriate and objectionable. He is accordingly hereby
requested, through your good office, to refrain from
participating in the work of the committee, if such was his
intention."

I am just bringing this to the Commission's attention. I don't know if the
Commission has a copy of this letter. I beg leave to hand a copy of this letter
up.

I would finally like to submit that it is clear that certain allegations were
accepted in relation to the Steyn Report that were not tested. Certain facts
have been accepted or the result has been presupposed. Dr Boraine is an
interested party in an application with the National Party at this stage and
objectively there is a reasonable apprehension of bias and that it is in the
interests of justice that Dr Boraine recuses as a Commissioner in these

/proceedings.

1B proceedings. And, in light of the fact that if any relief is granted in the
matter of The National Party against Dr Boraine, in all likelihood these
proceedings, if Dr Boraine were to remain, would be a nullity.

MR LYSTER: Thank you, Mr Coetzee.

MR NTSEBEZA: Thank you, Chair. Advocate Coetzee, I just want to clarify in my
own mind whether I heard you correctly. Is your objection predicated upon Dr
Boraine being Chairperson of these proceedings or doesn't it matter whether he
is just a panellist?

MR COETZEE: The application only relates to these proceedings and it is
requested Dr Boraine recuses himself from these proceedings - from this
proceeding.

MR NTSEBEZA: I am just asking because earlier on you were saying you were
objecting to him being Chairperson of these proceedings. I just wanted to
clarify that. And are you saying it doesn't matter whether he is a panellist or
not?

MR COETZEE: That is correct.

MR LYSTER: Thank you, Mr Coetzee. We will adjourn briefly to consider our
position. Thank you very much. In fact, it's now just after 1 o'clock and we
will take the lunch adjournment now, during which time you will be given the
documents which were photocopied earlier on. Until 2 o'clock. Thank you. We
adjourn until 2 o'clock.

SHORT ADJOURNMENT

---------------------

 

 

 

 

/ON RESUMPTION:

1B ON RESUMPTION:



MR LYSTER: Please take your seats. We are going to start now. We have, during
the interval, had an opportunity to discuss the application for the recusal of
Dr Boraine and it is the unanimous view of the panel that we cannot accede to
the application. As was stated clearly in my opening remarks, the Commission
does not seek to establish the guilt or otherwise of any person and no findings
of whatever nature will be made at this hearing. This hearing, which is
inquisitorial in nature, is in the process of receiving or gathering evidence.
Findings will be made at a much later stage, when the totality of all evidence
relating to this matter is considered.

In the circumstances, we do not believe that there can be any possible prejudice
to General Liebenberg or any other person by Dr Boraine's participation on this
panel. If we receive an application in writing for full reasons for our
decision, these reasons will be made available in due course.

In the meantime, we have a full schedule to cover and we intend now to proceed
with the first submission.

MR COETZEE (?): The question that my learned friend wants to put to the
committee is eventually findings will be made relating to the evidence that will
be led during this hearing. Is that correct?

MR LYSTER: That's right.

MR DE VOS (?): Mr Chairman, from our point of view, the clarity that we wish to
obtain is whether it is not so that this Commission, as it sits today, will make
a recommendation to the Truth and Reconciliation Commission,

/which may

1B which may or may not be included in the report. Because, if that is so, then
obviously it will entail a factual finding. That's what we find a little
incomprehensible.

MR MACADAM (?): If I could just respond briefly. There are two issues. The first
is that you will be familiar with section 30(2)(b) of the Act, that the point at
which this Commission wishes to make a finding which may be detrimental to any
of the parties represented here, full substance of those allegations intended to
be found, so to speak, will then be sent to each of the individuals so
implicated, if one can use that terminology as the Act uses it, and at that
stage the parties will again have a further opportunity to make further
representations.

The second aspect is that this panel will not make the decision or
recommendation. In fact, not all the people present here today may remain in
attendance for the duration of this inquiry. So different people will join at
different stages. Some may leave, and so on. The totality of evidence, as
Mr Lyster has said, will be weighed up at a much later stage, that will include
the whole range of evidence, including submissions received here and submissions
received through all the other information-gathering processes. Once that has
been collated and the Commission is in a position to make a finding, at that
stage all the parties who may be implicated at that point in time will receive a
further notice in terms of section 30 and then a further audi opportunity, so to
speak, will then happen. So it's on that basis really that we are dealing with
the matter.

MR DE VOS (?): Mr Chairman, speaking for ourselves, we are very thankful for
that elucidation, because we were

/not under the

1B not under the impression that that was what was going to happen here. Please
stop me if I'm wrong, but, as I understand it now, the position to be, that this



is basically in the form of a preparatory examination, where ideas are kicked
around and you will go away and decide, together with all the other evidence
which you may have collected elsewhere, whether there is, "A case" and, if so,
then a hearing will be held in due course, in terms of section 32, and evidence
will then be presented and presented for cross-examination as well, at that
stage. Am I understanding this correctly, Mr Chairman?

MR MACADAM: You are partly correct and partly not correct. To the extent that
you are correct, all the evidence will be weighed up at that stage. It may not
be feasible or possible at that stage to lead viva voce evidence, but that is a
matter of exigencies that the Commission will have to weigh up at that point in
time.

MR DE VOS: Thank you, Mr Chairman. Therefore, we assume then that if there's
anything which we wish to place in dispute with any witness, now is the time to
do it or forever hold your peace. Thank you, Mr Chairman.

MR LYSTER: It will be permitted for each interested person to make a submission
in rebuttal or to cross-examine briefly on very specific issues. Thereafter, at
the end of the hearing or just before the end of the hearing, after the totality
of the evidence has been heard a further opportunity will be made to each
interested party to make a further oral or written submission. So if there are
other issues of clarification, please feel free to raise them with a member of
the panel during a break. We would like to now try and get on with the substance
of

/the hearing.

1B the hearing.

MR COETZEE (?): Yes, thank you, Mr Chairman. I think we have an appreciation of
what you are trying to tell us. We will attempt to assist you in your
investigations as far as we possibly can, but as we understand it there is going
to be no factual findings and there's going to be no recommendations, so we have
to deal with the matter on that basis. We understand that. Thank you.

MR LYSTER: Thank you. Mr Macadam.

MR MACADAM: Thank you, Mr Chairman, I'd like to commence the evidence ... [break
in recording].

MR COETZEE: At this stage now, now that the finding has been made relating to
the application, obviously we would like to get instructions from General
Liebenberg where to go from here and, furthermore, we are going to request
written reasons from the committee in writing, well, immediately. At this stage
I am requesting a postponement till tomorrow morning to get instructions from
General Liebenberg an to debate the application and possible remedies from here
on, and to get reasons from the committee.

MR LYSTER: Thank you, Mr Coetzee, we do not intend to give written reasons
immediately. We are not obliged to do so and we cannot accede to a request that
we stand the matter down, and we will proceed at this stage. Mr Macadam. If this
is a matter of clarification, please ask a question briefly, but we honestly
cannot drag this matter out any further. I've made the point clearly. We will
not stand the matter down now and we cannot give reasons in writing now and we
are not obliged to do so.

MR COETZEE: If I may put the following on record. The

/time now

1B time now is half past two. These proceedings only started at 12 o'clock
through no delay of any of the other people involved in the proceedings. The



time now is half past two. I am requesting the matter to stand down till
tomorrow to take instructions from General Liebenberg, to decide whether we are
going to exercise any other remedies or not. In light of the time period left
over for the rest of the afternoon, I feel that the request is reasonable and if
this hearing continues at this stage it is highly prejudicial to my client. If
it just stands over till tomorrow morning it is not going to delay the
proceedings any more than they have already and at this stage I beg leave to
hand up a written request for reasons from the committee.

MR LYSTER: Please feel free to hand up that written request for reasons. Reasons
will be made available in due course. We have made a ruling that we cannot
accede to a request that the matter be stood down and we will now proceed. We
believe that there can be no possible prejudice to your client. This is an
information-gathering or receiving exercise and there can be no prejudice to
your client, and I would now insist that we continue. But we will gladly receive
the written request for reasons now. We will not respond to it now. Mr Macadam,
please.

MR MACADAM: Mr Chairperson, I wish to commence the evidential matters which form
the basis of this hearing first by not calling a witness. I would like to
commence by way of a submission from an interested party, Mr Howard Varney, a
qualified attorney and duly admitted in the Supreme Court, a person who has
experience in the

/political unrest

1B political unrest that has plagued the Province of KwaZulu/Natal. He will be
making a submission from the Bar. I will ask not that he be called as a witness,
that he take the stand and give evidence under oath. Had the time constraints
been different I would have been constrained to request that the submission be
heard from him at the end of the evidence, together with the submissions which
may be made by all the legal representatives of persons who are affected by the
evidence, but I propose to do so at this stage, firstly because Mr Varney is due
very shortly to return to America, to commence full-time studies. If he is not
available when he has to register, those studies will not be permitted to take
place. Secondly, his submission will, of necessity, merely highlight and bring
together the enormous amount of documentary evidence which forms the basis of
this hearing and it will be convenient for those members of the community, who
wish to follow these proceedings, simply to gain the issues in a nutshell, and
this could be most adequately expressed by Mr Varney in the course of his
submission. I stress ... [break in recording] ... to give evidence on any
aspect.

MR DE VOS: Mr Chairman, before my learned colleague calls Mr Varney to testify,
we only received this document a couple of minutes before the lunch break. We
object hearing this evidence in public before we had time to study this. In
terms of the Act, we should be given a reasonable opportunity to obtain
documents. This is, in fact, the third document supplied by Mr Varney. In fact,
it's actually the fourth, and our clients are sitting up in Pretoria and other
places. We beg leave to have time

/to study this

1B to study this document before Mr Varney starts giving evidence. We don't know
what's in it. We don't know whether there's any false allegations in it, whether
we should ask for an interdict, interdicting him from giving this type of
evidence, because we've got more than enough evidence already placed on record
in the KwaMakutha trial that apparently, we think, differs from the contents of
this document. Therefore we ask for an adjournment until at least tomorrow
morning to study this document, to get instructions from our clients, in order
to prepare ourselves. Thank you.

MR LYSTER: Mr de Vos, the document that you have in front of you contains no
further allegations than those which your client already has. The only reason



why we - please let me finish - the only reason why we allowed Mr Varney to make
this document, because it was a convenient way for him to draw facts together in
order to make his submission. I can assure you it does not contain any new
allegations. Your client or yourself will not be taken by surprise on any
issues. You will be given a full opportunity to make a submission in rebuttal or
otherwise in relation to this document and you cannot or your client cannot be
in any way prejudiced by Mr Varney making his submission today. I stress he is
not giving evidence. He is making a submission and the document can be studied
overnight and you will be given an opportunity tomorrow and at the end of the
hearing to make a response to that submission.

MR MARITZ: Mr Chairman, I am afraid I have to join the fray. I don't really
understand what's going on here. It places us in an invidious position and we
are being

/prejudiced. The

1B prejudiced. The fact of the matter is that Mr Varney is not going to testify,
ergo he's not a witness, ergo he cannot be cross-examined and his opinions,
which are obviously subjective opinions, cannot be tested. Now, we don't know
what his expertise is to be able to render these opinions, No 1. No 2, we do not
know who he represents, other than that he is a member of the public, as I am,
for all intents and purposes, but which is a bit upsetting is the intimation
that Mr Varney will set the stage. Now, to set the stage one needs an objective
person to do so and, by definition, Mr Varney is subjectively involved in the
matter and he has his subjective opinions, which may be very detrimental to my
clients, those that I represent, and I will have no opportunity of testing those
opinions in any way whatsoever. Furthermore, they can be of no value whatsoever
and if you wish to take his submission as a submission on paper, you are free to
do so. We cannot stop you from doing so at all, but to introduce any sort of
subjective element into the whole inquiry, I'm afraid won't do.

MR LYSTER: We intend to receive a whole range of submissions relating to the
matter which is under focus here and you will be given an opportunity - every
interested person here will be given an opportunity to make a submission which
will contain perceptions and views different, I have no doubt, to those that
Mr Varney will present. This is a submission based on examination of documents
and, as Mr Macadam said, it would have been perhaps more ideal if he had been
able to make his submission at the end of or towards the end of this

/hearing, when

1B hearing, when no doubt you will be making submissions - you, as counsel, will
be making submissions as to the interpretation to be placed on these documents,
but he cannot do so because he is required to be elsewhere and we are giving him
this opportunity to make this submission now.

MR MACADAM: If I could just add one other aspect. We will give Mr Varney's
submission the appropriate weight and evidenciary value or probative value, as
we would give any other submission and as we would give any other evidence
tested or untested as may come before us. So the issue - we can't take it much
further than that at this stage, but it's a question of giving it it's probative
value in due course that it will deserve. We will weigh up all the evidence and
all the submissions and all the other factors.

MR COETZEE: Mr Chairman, may I just say something here. It seems to me that
there is a misunderstanding. What my learned friend, Mr Maritz, was saying was
clearly not understood, because we are not talking about evidenciary or
probative value here. We are talking about a submission and he quite rightly,
and properly, in our submission, suggested to you that if Mr Varney or anybody
else wants to make a submission he should do so at the proper time. He doesn't
have to be here to read his submission. We can read. He can hand it up to you
and we will all read it and we will make our comments, if necessary, either in
writing or verbally. Now, Mr Chairman, with great respect, I join with my



learned friend, Mr Maritz, in saying that there is clear prejudice - there is
clear potential prejudice and that's all that's

/necessary. The

1B necessary. The Chair said that there is nothing new in that document. Well, I
don't know, Mr Chairman, but I know one thing and that's that I've got the right
to go and study it to make sure for myself whether that is so or not. Before
this is given as a stage-setting ceremony, to call it that for want of a better
phrase, by which or in the light of which the evidence is going to be -
obviously is going to be presented to you, we have to object to that,
Mr Chairman, with great respect.

[Break in recording]

MR LYSTER: We have requested that - it's not within our power - this is a sub-
contractor that supplies these things. We are in the process of trying to put a
couple more of these microphones together and that will happen during the course
of the afternoon. Well, it would appear that everything has been recorded so
far, except your last remarks, Mr van Willigh. But we certainly will attempt to
get enough microphones to go round. Please bear with us for a minute.

MR WILLS: Mr Chairperson, I feel obliged at this stage to oppose any further
postponement, in the interests of the parties that I represent. The parties that
I represent are in gaol. It's in their interests that this proceeding runs as
quickly as possible. Also, in regard to the financial constraints placed upon me
and my clients in these circumstances, I submit that we proceed as soon as
possible. I cannot see any prejudice by leading Mr Varney's evidence at this
stage or his submission at this stage because it is simply a submission and not
evidence. Thank you.

MR STEWART: Mr Chairman, I stand by Mr Wills'

/submission.

1B submission.

MR LYSTER: In view of the submissions raised, although we do not believe that
people would be prejudiced if Mr Varney did continue but, in view of the
objections raised, we will stand his submission down until tomorrow morning and
we will proceed with the next witness.

MR MACADAM: Mr Chairperson, I will proceed to call Brian Gcina Mkhize. He is
available. He must merely take the witness stand.

MR LYSTER: Sorry, Mr Varney, you are excused until tomorrow morning.

MR VARNEY: Thank you, Mr Chairman.

MR MACADAM: Mr Chairperson, may I mention at this stage his evidence will be in
Zulu, if that can be borne in mind for interpreting purposes.

MR WILLS: Mr Chairperson, if I could just make a request at this stage. In view
of the lack of electronic equipment at this stage, I am unable to communicate
with my witness at this stage. I would like the opportunity to sit next to him
as he testifies if that's at all possible.

MR MACADAM: Yes, Mr Wills, okay, that's fair enough.

MR LYSTER: For those people using earphones, channel 3 you can hear Zulu, 2
English and 1 Afrikaans.

 



 

 

 

 

 

 

 

/BRIAN GCINA MKHIZE

1B BRIAN GCINA MKHIZE (Sworn states) (Through Interpreter)

MR MACADAM: Mr Mkhize, at this stage how old are you? --- I am 31 years old.

Is it correct that at a certain stage you were a constable in the South Africa -
in the KwaZulu Police, and you were arrested, put on trial, convicted and
sentenced for several politically-motivated crimes committed in the Esikhaweni
district? --- That's correct.

Now, if you can inform the Commission how - in which area you grew up and
attended school. --- ... In Polweni in the New Hanover district, Hammarsdale and
Mpumalanga district, Nelspruit and Empangeni.

Now, while you were attending school, did you become actively involved in any of
the political parties which existed at the time in KwaZulu/Natal? --- Yes,
that's correct.

Which party did you become involved with? --- At that time it was Inkatha,
Freedom for the People.

And did you, as a result of that association, become involved with any of the
political leaders of that party? This is while you were still attending school.
--- Yes, that's correct.

And were you at any stage approached or considered pursuing a career in the
KwaZulu Police?

MR WILLS: Sorry, Mr Chairperson, members of the Committee, there seems to be a
problem just understanding the way the translation works. I must note that the
communications that I've had with the witness in my position here have all
related to the translation. If I could just have a minute to explain to him how
it works. He's only - he's responding to the questions in English,

/whilst the

1B whilst the Zulu translation is coming through. If the committee will just
bear with me for a minute. Sorry, Mr Chairperson, it seems that this translator
isn't working. He is not hearing any Zulu at this stage. (Pause) Thank you,
Mr Chairperson and members of the committee. We are ready to proceed.

MR MACADAM: If we could possibly repeat that last question. Were you at any
stage either approached or of your own initiative, did you yourself consider a
career in the KwaZulu Police? --- Yes, I was contacted ... (inaudible). Yes, I
was contacted.

Could you just clarify for the Commission. Was the word that you used,
"Contacted" or was it, "Persuaded". I have asked this merely because it appears



that there might be an error with translation, if that could be clarified. I
just understood the Zulu to mean persuade and not contact, but if you could just
clarify that for the Commission, which word you intended specifically to use. --
- I would like to ask the committee to decide whether I was persuaded or I was
contacted to come and join.

... [break in recording] ... then to proceed to explain what the circumstances
were briefly, which led up to you becoming involved with the KwaZulu Police. ---
One of my cousins, who was a member of Mkwamanda (?) in the Inkatha asked me
what am I preparing myself to do, since I have already completed my standard 10.
As a person who was waiting for a reply from colleges of education, to which
institutions I made applications, I was desperate, looking for work. This cousin
of mine, was Zakhele Crucius Nketle. He passed away. He said as a

/member of

1B member of Mkwamanda, the central committee of Inkatha Freedom Party, he had
been asked by the leader of the IFP, Chief Mangosuthu Buthelezi to go and find
out or recruit young members - trusted members of the IFP, who wish to be
members of the Police Force in KwaZulu/Natal. As I have said before that I had
been waiting for replies of applications that I made and I wanted to be a
teacher, I took the opportunity to become a policeman. I accepted the offer from
my cousin to become a policeman. Even if it wasn't the kind of work that I aimed
to continue with, it was better to join the police than to sit down and not do
any work, because I was going to get some financial help and also to further my
studies or to continue with the field of work that I wanted to do.

What sort of steps did you take yourself to become a member of the KwaZulu
Police? --- Zakhele Nketle talked to one of his brothers who was supposed to
take me to Ulundi. This brother was known as Bruford Nketle. He was one of the
senior Government officials in KwaZulu, but most of these people were from
Hammarsdale, Mpumalanga. Bruford Nketle took me to Comrade Mtwe Mafule from
Ulundi. Comrade Mafule took me to a camp known by the name of Nhlumgwane. He was
a national organizer of the youth of the Inkatha.

This place, Nhlumgwane, which you have mentioned, firstly, can you inform the
Commission where exactly that area is located or situated, where the closest
town is? --- The town near to this place, it's Ulundi. When proceeding towards
the north, where the war between the Zulus and the English people took place is
the very same place where the roads have to pass through. That's where

/we were recruited.

1B we were recruited.

Now, the place which you have described as Nhlumgwane, was that a private
residence, a Government building or some form of institution? What exactly was
it? --- Even if I am not in a position to explain exactly what kind of place it
was at the time, however, I would like to say that it was used by the KwaZulu
Government and Inkatha because after it was used for the purpose of recruiting
us. It was used by community developers.

2A ... [break in recording] ... at that stage. --- It was used as a recruitment
base. At the time when we were getting recruited people came. One of them I
remember, it was Mr Zazi Sibanda, who was a prominent member - ANC leader - IFP
leader, I'm sorry. Mr M Z Khumalo - at the time he was a personal assistant to
the President of Inkatha. I also remember people like Sergeant Gcsibe. He was a
sergeant at the KwaZulu Police at the time. And others whom I didn't know very
well.

Apart from Sergeant Gcsibe, were there any other members of the KwaZulu Police
which you encountered when you arrived at this place? --- Yes, there was Captain
Langeni and another one known as Lieutenant Mbatha. Others I don't know their
names, but I can point them out.



And if you can set out briefly what transpired in that place after you arrived
there. --- I arrived at the base and I also found people who were also looking
for work, who were of my age. Some were younger, some were older. We were
examined by the doctor who was called to examine us. We were also introduced to
the military training. There were so many things which had to be

/considered, as

2A considered, as to whether you qualify to continue the training or not. This
was something that was their own secret. All that we knew is that we were being
trained to become part of the KwaZulu Police. There are certain types of
questions which we used to be asked, to determine our success. Questions like,
"What is the Mkwamanda of Inkatha?", by Mkwamanda means the central committee of
Inkatha. We would be asked, "What is a Pathfinder?" and also, "What are the
policies of Inkatha?", and other things which - kind of question will determine
about your awareness in politics, and also questions which will show about how
trustworthy you are within the Inkatha organization. And questions relating to
your term within the Inkatha, both body fitness and all those questions will
make a person qualify. Therefore you will be registered and be told that you
will continue the training.

Who was the person who was asking these questions and laying down this training?
Can you remember? You mentioned earlier in your evidence various people that
were there whom you named and identified as holding various positions. I just
want to establish, you know, who precisely it was who told you these things
which you said were told to you and also who gave this form of training which
you are in the process of telling us. --- People who were in front of this were
two people. It was Themba Gcsibe, who we knew as a sergeant in the KwaZulu
Police, and also Mr Zazi Sibanda, who was also a prominent leader within the
Inkatha.

And were you and the other persons there requested to complete an application
form to become enrolled as

/members of

2A members of the KwaZulu Police? --- No, since I ended up as a member at one
time, these made me aware of the kinds of form which I have to complete if I
were to become a policeman. Therefore at the time at Nhlumgwane we were not
given forms which will make us qualify as the police.

Were your fingerprints taken at any stage? --- No, they were not taken.

Were any questions put to you and to the other persons in your presence to
establish whether you had a criminal record or were wanted by the police? ---
No, it wasn't done.

Now, you have said that questions were asked about the Inkatha Freedom Party.
Were questions asked about any other political parties? --- No. They didn't
concentrate much regards to other parties. However, you were asked whether you
knew other political parties which were not aligned to Inkatha.

And was any action taken concerning the responses given to these questions about
this particular political party? --- If you seemed to be aligned to any other
organization which was not working closely with the Inkatha you were not going
to qualify. I'm saying this because they selected up to 200 of us at the end.
However, if I remember, there were people who came looking for work. There were
about 400 or above that number. One of the reasons why some didn't qualify it's
because they look as though they were aligned to particular organizations which
were enemies to Inkatha. Some of them were refused because they were not
physically fit. Some were refused because they didn't look aligned or could be
trusted by Inkatha.



/For how long

2A For how long did you remain in that place? --- Even if I can't remember the
exact dates, I would say it would be just more than two weeks, up to three
weeks, because I remember we arrived it was March. After then - and then we have
to leave where we had to be trained at somewhere during April - at the beginning
of April.

It was in the year 1986. Is that correct? --- That's correct.

Now, you said you came to leave that camp in April. What were the circumstances
that led up to that? --- I didn't get your question very well. Can you please
rephrase it, so that I can get it clear.

According to you, you came to leave that place after a period of two to three
weeks, if I understood your evidence. What was it that led up to you leaving the
place? --- It was clear that the kind of training that I was going to get, it
wasn't a kind of training that will serve the community. It's because the
Nhlumgwane area was not capable of practice like the kind of explosions, the
kind of guns - the type of guns that were going to be used. Under such
conditions it was impossible to get that specific training that I got, because
the place was inside - it was surrounded by families, but mainly because the
whole training was a secret. Therefore a place which is right within the
community couldn't be used because of the secret.

Now, if you could explain in more detail, why do you say the training was
secret? What makes you express that opinion? --- It is because when we went to
the place where we were trained, we were not told as to where we were going.
There had been some attempts to make sure

/that we don't

2A that we don't see even the road signs on the road, to see exactly the
location of the place. It didn't end there. The seniors or the leaders of the
IFP and the leaders in the KwaZulu Police always insisted that our training was
very important and even our instructors, every day they would always repeat that
how secret it is, referring to the training. These are the reasons why I am
saying it was a secret.

Can you tell us how you actually came to leave this camp - Nhlumgwane camp at
Ulundi? --- We were taken in the evening, after 4 o'clock. We were taken by a
car - a car which looks like a furniture removal car. It's a very big car which
doesn't have windows. I would say it's constructed specifically for furniture
removal and not people - transporting people. We were taken by these cars from
Hlongwane camp up - till to the airport in Durban. It was driven by white
people. They were dressed in private clothes. We arrived at the Durban
International Airport. We were marched and taken into a place which looked like
an Army place. It wasn't a good-looking place, as expensive. This was done in a
rush. We were all rushing now, because we didn't even get the time to say
goodbye to people whom we know or people that we loved, and you could see the
way we were treated. They didn't show some ... (inaudible) ... on us. They had
their own purpose. We got into this plane and we were instructed to fasten our
seatbelts. It took off with us.

... [break in recording] ... Aeroplane at an airport one goes to a terminal
where one gets issues with a ticket and then goes into a lounge and then you
wait in the lounge until the flight is called and then you go from the

/lounge to the

2A lounge to the aeroplane. Was that followed in this case? --- No, we were not
respected people or dignitaries. I know very well when it comes to the lawful
boarding of aeroplanes. We went through the passages which are used to transport
goods into the planes. There wasn't anything good to enjoy in our



transportation. What was serious is that we should do it as quickly as possible.
We didn't even go to the terminal's check-in points. If I have to brief, we
entered through the back door. The plane was parked just closer to the truck
which we were travelling in, the furniture removal truck. We didn't even get a
chance to look up in the sky or look sideways. You have to grab your bags and
jump and get into the plane as quickly as possible. There wasn't even time to be
searched to find out what you have in your possession and the plane took off
with us.

For how long was that plane in the air, if you can remember? --- We left Durban
at 9 o'clock in the evening. The next stop it was 12 o'clock at night. I would
say it was three hours.

Do you remember the spot where the plane landed? --- As I have explained before,
our ... (inaudible) ... was a top secret. It wasn't clear to know exactly which
airport we are going to land in.

Was it an airport similar to the one from which you had taken off? --- It's not
easy for me to explain that, because when we were given the final confirmation
as whether we have fastened our seat belts, we were told that we were going to
alight. When the lights were switched on, it was the time when we were about to
land. However, soon the lights were switched off. After switching off

/the lights,

2A the lights, the plane landed. Suddenly there were cars just next to us by the
names of Unimogs. I later discovered that these were cars which were normally
used by soldiers. Even if they don't look like armoured vehicles which are
closed on top, they have colours and these hard sides which look like soldiers'
vehicles. They are open at the back. These are the cars which we had to get into
as soon as we got out of the plane. There were three cars. We were able to fit
into the car because not all of us from the Nhlumgwane camp were in that plane.
This was the first group which was selected. The others were left behind. These
were supposed to follow.

Where were you taken to? --- I have said before that our training was a secret,
because even us, the trainees, didn't know exactly where we were to be trained
and we never knew up to today. Even today I cannot stand before the committee
and say - and take off and say I knew exactly where I was trained. I just heard
later, since things are coming to light. We don't know exactly where we were.

Were you taken from the airport to another point later that same night or so? --
- That's correct. We had to travel for about three hours in these three cars,
the Unimogs that I have already explained. We were travelling on roads, there
were trees on both sides of the roads. However, it was a tarred road. Even if we
tried to peep through to look at road signs as to where we were going, we found
that the road signs were covered by sacks. Some were covered in black plastics -
those ones that are used for collecting rubbish. We travelled from 12 o'clock
until 3 o'clock in the morning, going to a place which we

/didn't know.

2A didn't know.

When you eventually arrived at this place, what did you find there, when you
arrived at the end of this journey? --- It was very cold. This was a very sandy
place. There was big and small trees. It was just an open area. You couldn't
even see just a single house. I mean even the river which was running through
over the desert, we discovered it later. The only thing that we heard when we
arrived there, it was the different kinds of birds singing. We were taken off
the cars and one of the white men said to us that we can make some fire.
However, we must be careful that we should never leave the place where we were
finally put in, because there were carnivores in that area, which might be
dangerous to us. And he said they will come back in the morning to us and we



should just make fire and warm ourselves and wait for them till the next
morning. They left us and went away.

Did he tell you who he was and what position he held? --- No, he didn't tell us
who he was or what position he occupies. However, he gave us the name of
Kloppies. He said he was Kloppies.

Did you notice anything unusual about the way he was dressed or not? --- At that
time he was dressed in private clothes. However, the way, the modus operandi of
his treatment was so different. He was a quick person in all the things that he
was doing and he looked like a very dangerous person. He looked so intelligent
and cautious.

The following day after you had arrived, what commenced then? --- I remember
that the following morning white people came towards us. There were about six or
seven. They came to us. Among them there was one

/whom we ended

2A whom we ended up knowing as JJ. I remember him very well because I later
heard about him. I heard about him during the General Magnus Malan's trial, and
I also heard - that was the second time I heard about him. He is the person who
addressed us in the morning.

And these other persons you claim were with you, were they wearing any unusual
or out of the ordinary clothing at all? --- They were nice, heavy-built
gentlemen. They had flat stomachs and you can see that they're tough guys, who
can stand against anything, and they were healthy and they were showing this
inspiration in whatever thing that they were doing, and they were always quick
and abrupt in whatever they were doing.

Was there anything unusual - civilian clothing or a form of uniform or are you
in a position to tell us? --- Yes. At the time they were wearing camouflage
clothes - camouflage shirts with brown and green colours and also their
trousers, they looked like the shirts, and with these hard boots, leather boots,
and they all were wearing caps, although they were not wearing them, they were
just hanging them over their shoulders, because these are the kind of caps which
you can fold and just trap it or button it on top of the shoulder.

... [Break in recording] ... Became a member of the KwaZulu Police, are you
familiar with the uniforms worn by the South African Defence Force? --- If I
were to say the truth, the SADF was using brown uniform, which didn't have
colours, different colours, and I also know the camouflage which is usually used
in South Africa, because after leaving this place and ending up as a policeman I
can say I can differentiate between the camouflage uniform

/in South

2A in South Africa and the one that was worn by those gentlemen. It was a kind
of uniform which, if I were to be asked to compare it with any other uniform. I
will say it's the same as the uniform that is normally worn by the MK soldiers
nowadays. I don't know how it so happened that it looked similar to the one that
is worn by the MK soldiers. However, it wasn't the South African uniform.

Did these persons explain to you what was going to be done with you now that you
had arrived at this place? --- On the first day JJ told us that he is going to
distinguish between a man and a boy, and he asked us to pull up our socks,
because we are going to work.

Was anything specifically told to you what the nature of your work would be at
all? --- He told us that what's important is if we do allow that this country of
ours be taken by communists we should know that we have stabbed ourself with our
own spear, and he said we have to answer to our grandchildren as to how we allow
the country to be taken to be also inflicted by bad things - poverty. I can't



forget these words, because these words created change in my life. They made me
to ask myself or to reassess who am I. On that particular day when he said these
words I didn't have the knowledge as to what have I done to arrive at these
things that he mentioned - the poverty. However, these words made me to sit down
and think as to whether I could take part to avoid that our country be derailed
into poverty, and also that our grandchildren should blame us, saying that we
didn't defend our country - we left it on the hands of communists and that will
be the cause - that was the cause of the poverty.

/... [Break in

2A ... [Break in recording] ... speaking persons who were present at that place,
was there anyone who was holding a position of authority? --- I would like to go
back a bit. I'm referring to the first day on the place, this particular place
which I didn't know. There wasn't any black leader at that time. We had a leader
when the second group arrived, which came after us.

Do you remember when that was? --- Even if I don't remember whether it's about
after a few days, I won't say it's more than a week - six days.

And who was that person who arrived, as you say, approximately a week later? ---
It was Daluxolo Luthuli. He was known as Madlanduna. He was introduced to us as
a political commissar, and it was explained as to his involvement in wars. We
were also told that he is a former ANC member, and we were told about the
importance of his presence to us. That's the first time we had a black leader.

And who explained who he was to you? --- Yes, he did explain himself, because we
used to spend time with him. At night, after the training, after 6 o'clock we
used to sit down and relax and talk to him. We were not discussing the training
matters. We would sit down and ask as to who he was. Fortunately I was from
Hammarsdale, Mpumalanga. Madlanduna's home was at Georgedale, which is next to
Mpumalanga, Hammarsdale. He was the son of Reverend Jafta. We knew him while we
were growing up as young men. Even if we knew that one of his sons skipped the
country, we didn't know that son. When Madlanduna arrived at the camp, when I
tried to trace his beginnings or his history and I discovered that this is the
very son

/of the Reverend

2A of the Reverend that we heard about, and they used to say he was related to
Chief Albert Luthuli, who was the last ANC leader before ANC was banned in the
country.

The man whom you've named JJ, did he tell you anything about Mr Luthuli, what
position he held or whether he had any powers to perform or not? --- Yes, he did
tell us that Luthuli is a political commissar. This was a position which endowed
him with power to instruct us when it comes to politics, and also to look after
us ... [break in recording] ... and also ... (inaudible) ... our problems and
our behaviour, and also to give us inspiration and hope and he was also known as
a person who was very well-trained. Therefore his presence amongst us was very
inspiring.

At a certain stage were you and the other persons who had been in the Nhlumgwane
camp given any training by JJ and these other persons? --- Yes, as time
continued we started to be build the camp in which we were supposed to be
trained. As I have mentioned, when we arrived, there was nothing in that desert.
It was only the trees and the soil and also a river running by. We had to start
from scratch to build the tents where we were supposed to sleep. We had to build
showers where we have to take showers. We have to connect water pipes to the
showers. We had to build toilets.

... [Break in recording] ... completed, did you then go on to do anything else?
--- May you please repeat the question?



... [Break in recording] ... telling us that you were in the process of
constructing a camp at this spot. What I want you to do is not so much to give
us

/descriptions of

2B descriptions of the buildings and the work you did at that stage, I want you
to tell us what happened once that had been completed - once all this building
was finalised - what happened then, after that point? --- Others - the second
group - arrived. Those who came - Sergeant Themba Gcsibe, the one I referred to
as a sergeant at the KwaZulu Police. We were combined, the old group and the new
group, and we were divided into four platoons. That's where I ended up as a
commander of platoon 1, and there we started to train and were taught how to
march, which was used as a way of enforcing discipline to us. While they were
teaching us how to march - maybe I don't remember well, but we ended up
discovering that during those few days above - on the other side of the river,
there are houses built with mud bricks and they have the thatched roofs. These
were the houses which were occupied by our instructors. They were not yet fully
complete - the construction was not yet fully complete. Some of us were taken
from us to continue building these houses on the other side of the river. After
we were divided, they taught us how to march and we were also given the basic
training.

... [Break in recording] ... to us what the main features of the basic training
was. --- I will explain basic training as a step forward to military set-up. It
shows you the way of life within the military. You are taught - maybe I should
start about marching. You are taught how to turn. If they say to you, "Move to
the right three times", and you turn right, you must know how to do it and if
they say, "About turn", you must know exactly what it means. When they say, "On
your stomach

/down", it means

2B down", it means you have to lie down on the ground on your stomach quickly.
When they say, "Stand on your foot", it means you must be up. That is the march.
And also you are taught about firearms. You should know that there is an AK-47
and you should know this falls under this particular category, for example like
machine guns, and also that this belongs to pistols - the pistol category and
the mortar - the mortar category you have to know. And the other different types
of explosives. Category of hand grenades. However you should know they might be
different. You should know this is a hand grenade. This is the basic I'm
referring to. It gives you the limited information about the life in the
military and above that it helps you to be conscious to know that a slight
mistake that you make does not only injure you, however, it could injure the
whole group, and it also teaches you to be quick in whatever you're doing and
teaches you to be alert, to think positively and to be vigilant and be very
observant. And also to know that the lives of all the people who work with you
depends on your intelligence and your actions. That's the kind of basic training
that we got.

During that ... [break in recording] ... were you and the other trainees issued
with any weapons that you would yourself carry? --- That's correct.

What were you issued with at this basic stage? --- If I remember well, during
the basic we were given firearms like AK-47, a Tokarev pistol and that's all. We
continued to learn more about the others, but these were the ones that we kept
in our tents where we were sleeping. They were not kept in the other armaments -
in the

/armaments store

2B armaments store rooms. Therefore we had these two with us.

Were they loaded with live ammunition or not? --- Yes, we were given the



magazines aside. I will say we were already trained how to load the firearms and
also how to strip it - to take out the base of the magazine, the spring and the
filling plate, and how to clean them and assemble the rifle. Also to load it and
to know the position of ammunition, we were taught during the basic training.
Therefore they were given to us and we kept them.

Were you shown how to shoot them - to actually fire them yourselves? --- Even if
we didn't see that during our experience in the training we learnt more about
that on second things, which was called, "Advanced course". That's where we were
deep into the practicalities and we went to the shooting range, where you were
showed as to how to use a firearm.

Can you proceed to tell us then more details of this advanced stage which, it
appears, followed your basic training. What happened at that stage? --- That's
where the training started to intensify. There are so many things that were
taught during the advance phase. However, all the trainings were differentiated
by names which were named in relation to what we were doing. For example, if I
remember well, there was a phase called, "Fire and movements", where you have to
be taught as to how you work with a partner. It is called the, "Buddy/buddy
system". You are taught that in the military you are not supposed to work alone.
You work with a partner at all times. You have to jump over tyres which

/were built.

2B were built. When you get out of them you fall into a cell, into a pit, which
was dug. When you roll into the pit a live bullet will be fired over your head
and a small grenade, which is different colours, will be thrown at you. While
you are still under the smoke, whether the green or orange smoke, you will find
a barbed wire which stops you or barricades the way. You must find a way to
cross that barbed wire. After crossing the barbed wire they will throw
thunderflashes, which will explode and cause a lot of commotion, and also throw
dummy hand grenades. If you manage to survive those in front of you there will
be another obstacle which you will have to overcome. After managing through you
will find a target on the other side which you have to shoot. You will use one
of the methods which you were taught - method like two quick kill, method like
deliberate fire, method like snap fire. And there are so many different kinds of
shooting methods, which were taught, and also the positions of shooting. There
is lying position - those are the positions of shooting. There is kneeling
position, there is standing position. There are so many to mention.

Did they explain to you what the purpose of teaching you all this shooting was
aimed at? Whether there was a specific goal that had to be achieved? --- Yes,
that's correct. From the beginning of the training, it was always insisted that
we should - that we would protect the Government of the time, that we be a
hindrance to the liberation movement, that no one should succeed to take over
our country. We were also given examples of countries where communists managed
to fight and take over such countries. The countries which were referred to us

/by our

2B by our instructors, they mentioned numerous countries like Ethiopia, Uganda,
Mozambique and many, many other countries. They didn't only mention those names
or countries, they also showed us videos, which portrayed the poverty in such
countries, and we really discovered or saw that these countries were living
under poverty. We saw the children in those countries with big heads, with ribs
which you can count, with flat stomachs, with small thighs and legs. We could
see a lot of ... (inaudible) ... lying down on the ground. We would see churches
destroyed into rubble, big cities which were all brought down to rubble, and
they were telling us that all these things that we are seeing those are the
countries where communists have succeeded in furthering their views. They also
gave us a briefing about Karl Marx, about Lenin, about Stalin during the German
wars, I would say. All that gave us the impression that if we allow that
particular situation the communists want to happen to our country really we have
to answer questions to our grandchildren as to how we allowed communists to take



over the country. There was only one purpose, it was that as soon as we came out
of the training to go back and fight and eliminate the ANC, to protect our
country from falling into the same train as the other countries which were shown
in the videos, that such things mustn't happen in our country. Because we were
told that the ANC have signed contracts with the communist countries, that as
soon as they succeed in their struggle the communist countries will have a share
- a communal share in our country. This is the kind of situation that we were
trying to prevent from prevailing. Even if we knew that we were oppressed by the
whites,

/however, that

2B however, that makes us feel that it's better to live with the oppression by
the white people, however, prevent the situation of communism not to prevail or
happen to our country.

... [Break in recording] ... that you had to protect or defend your Government
from this taking place. Can you tell us specifically how - what form that
defence would take? --- I would like to ask your leave and state even if we have
limited information we knew very well that the ANC, we as the IFP are perceived
as a stumbling block or as a barrier, and we also had information that the ANC
doesn't regard us as freedom fighters. However, it regards us as those people
who are used by the white people, as puppets used by the whites to eliminate the
ANC, seeing as we knew that the ANC was fighting for black people's liberation
in South Africa. However, we were aware that the ANC regarded us as people
working in collaboration with the whites, because, as Inkatha people, we
regarded the KwaZulu Government, which was called during that time as a,
"Bantustan". We knew that this Bantustan or homeland was working within a
system. Therefore, in the eyes of the ANC we were stupid. We were people who
were working in collaboration to achieve the white aims - bad aims, to oppress
the black people. That hurt us a lot. However, we were taught in most cases by
our instructors, together with Daluxolo Luthuli, that the white oppression is
something that can be solved by peaceful agreements and through negotiation,
through speeches and writing. However, since the ANC have started attacking us,
we, the Inkatha people - they were attacking us through the UDF, which was an
underground structure,

/they used to

2B they used to preach in black schools that liberation first, education later.
They were preaching that other people are banned if they don't want them to
follow what they follow. Preaching that councillors working for the KwaZulu
Government should be killed. We saw all those things happen before our eyes. We
saw tribal authorities being killed or eliminated and also the offices of the
tribal chiefs. Elderly people were to ... (inaudible) ... naked in front of
communities. We saw elderly people drinking cooking oil - the UDF members who
made the person drink cooking oil, because that particular person happened to
differ their views by going to buy where they decided to be caught. All those
things which shows like - these are the things that made us decide that we
should fight against the ANC. We knew that UDF was an ANC wing and we also knew
that it was furthering the aims of the ANC inside the country as the ANC was
banned in the country and it skipped to other countries outside. These were the
kind of lessons that we got and this added to what we knew personally. The
burning of councillors was something that we knew and so the killing of teachers
was done before us, the burning and destroying of schools included. Our leader,
Mr Buthelezi, believed and he used to preach during Inkatha meetings that it's
better to get a half a bread than not to get - than to get the whole bread
itself. And we knew that Bantu Education wasn't good. However, it was better
because we considered that as half a loaf, other than getting nothing. This is
what we were told and taught in that camp, and this is what we believed, because
some of them were reinforced by what we knew.

/You've already



2B You've already told us that at a much later stage you became a proper and
fully-fledged member of the KwaZulu Police. Once that phase had been completed
did you understand and were you taught the difference between attack and self-
defence? --- That's correct, because I knew very well about the different kinds
of arms. I also knew about tactics - different kinds of tactics. There were
things which were used on a defensive and there were things which are on the
offensive. I'm trying to explain that as the training continued one was able to
differentiate or distinguish as to, when you do this you do this to protect
yourself, when you do that you are attacking or defensive - offensive, I'm
sorry. Our instructors also used to tell us that attacking is also one of the
ways to defend yourself. However, I will put it in this way, I know the
difference between attacking and defending.

And in this training you received in this strange place which you even today
have difficulty in telling us where it is, was there emphasis placed on both
these categories or only one or what was the position? --- May you please repeat
the question? I don't get the question very well.

The training that you received in this strange place, you've said you know the
difference between attacking and defensive. How would you categorise the
training that you received when you told us in detail about all these drills
with the firearm and the buddy system? How do you put that into which category?
--- Under offensive. I will say it's under offensive because we were taught a
lot about attacking. We did things like

/house penetration,

2B house penetration, like infiltration, camouflage and concealment, tracking,
survival, and we were also taught more about the dangerous arms like RPG, RPK,
AK-47, arms which involves mortars, limpet mines, explosives like Cortex, safety
fuses, PE4. I don't think these are arms which you can use to defend yourself.
Rocket launchers, RPG7, anti-personnel and anti-tanks included. Beehive arms,
which were used to demolish bridges. I don't think these are arms which you
normally use to protect or defend yourself. These are dangerous arms which are
normally used to create danger. That's the reason why I say we were
concentrating much on the offensive side in our course in the advanced course,
which was the second course. We were still going to go through the third course,
called, "Specialised course".

Could we deal in more detail with these aspects that you've sketched to us. With
the RPG7 you've mentioned, what were you actually taught about it or trained in
connection with the RPG7? --- Do you want me to mention the particulars relating
to RPG7?

I want you to explain what actually was done with this weapon. I don't want to
put words in your mouth, but there are many possibilities. You might just have
been shown the weapon and said that, "This is an RPG7". You might have been told
how the firearm works and it's demonstrated to you to show the effect thereof,
or, thirdly, you might have been taught to use it for a specific purpose. Can
you indicate to us what the position was with the RPG7? --- They didn't just
show us or identify it as an RPG7. They taught us that this RPG7 can fire anti-
tanks, meaning to shoot down planes or

/metal objects

2B metal objects or buildings, and the anti-personnel, which can be used to
shoot at things like people. They told us that when you shoot with an RPG7 50%
of the power goes back as when you look at it, it has a pipe at the back. 50% of
the power goes forward towards the target. At your back we were told that in the
vicinity of about 100 metres there shouldn't be an object because the power
which pushes back can be very destructive at anything which might be behind you.
We were told as to how to lodge a rocket in front of the RPG7 and we were told
that it's not operated by one person and cannot be operated by one person. We
were told that it's to be handled by No 1 and No 2, the people, and we were told



as a No 1 person that you have to take it and put it on your shoulder and kneel
and No 2 - person No 2 will load it and hold it in the conventional manner and
set it, because it has some optical sights. When it's ready to shoot person No 1
will hold the trigger in the trigger guard. You are doing that in order to
squeeze the trigger. You are the one who is doing the aiming and you have to
control your breathing (?) and you have to set it correctly - make sure that its
sights should be in line with your target. Then person No 2 after finishing the
loading will hit you on your shoulder, because the ... (inaudible) ... should be
quiet and person No 2 shall make sure that he wouldn't go behind you, as I have
explained about the danger of the power which goes backwards, and he has to
stand aside and when he pats you on the shoulder, in other words that a sign to
say it is ready to shoot. Therefore it's up to you as to when you should squeeze
the trigger and also how to control your breathing and how you aim it at the

/target. That's

2B target. That's the RPG7.

More or less how much time, can you remember, was devoted to showing you how to
fire this weapon? --- It took a very long time, because each of us have to shoot
these. It didn't end up there where we have to learn about the weapon, where we
just have to be told how it works and look at it. However, we had to go through
each of the weapons, test it and feel as to whether the theory does apply in
practice. Each weapon you have to learn all the characteristics. By
characteristics I mean things like it's length, it's features, advantages,
disadvantages and parts of each of them, to know that this is a barrel, this is
a butt, this is a bolt, a bolt carrier, that this arm is a recoil spring and why
do you say it's a recoil spring. You know, this is a gas operation firearm and
the reason why we call it a gas operation arm - firearm. You have to know its
speed, its calibre, the danger, its mechanism, that the breech block can be
pushed forward and also how to extract it out and how to eject it, and therefore
they will say you know the firearm. You are not just shown a firearm and you
say, "I know the firearm". You are shown the firearm, told the name of the
firearm, its characteristics, it's advantages and disadvantages and you also
then go deep into knowing its parts - something called IA drill - immediate
action drill, and also to repair the stoppage if the firearm doesn't work, and
you also go the shooting range, where you are taught how to shoot, in order to
be perfect in your shooting. When they say to you, "Shoot the eye", you mustn't
shoot the mouth. You were taught about tactics of shooting and thereafter, after
qualifying, they would say, "You know this

/particular firearm.

2B particular firearm. So all the arms that we learned about I would say that's
how we learned them.

Now, specifically with the RPG, was any time given to showing you how to be on
the look-out for a person who has got an RPG7 concealed on his person, or a
person who is lying on the side of the road in ambush with an RPG7, so that you
would be able to take defensive measures against that person? --- May you please
repeat your question?

In the sort of training you received with the RPG7 specifically was any time
devoted to training you how, if there was a person who had an RPG7 concealed on
his person you would be able to recognise that person and be able to take steps
to defend yourself from him? --- Yes, they also taught us about that. They also
showed us how to take cover and also what kind of objects can be used as covers.
For example, I can't use this table as a cover, because a bullet can penetrate
on such table, depending on the magnitude, the power of such gun, and if we are
talking about firearms like RPG7 I can't say this table itself. However, things
like walls, steel and such things. This is the kind of things where you can
hide, you will use as a cover. There are other things like tactics which were
taught to us, in order to protect us from being attacked or injured. There is a
phase which was called, Five S's and M". It refers to silhouette, shape, shadow.



M for movement. Those are all the cover issues where you have to protect
yourself, which you have to be careful about, in order to be sure that your
enemy doesn't locate you. Also to make it difficult for your enemy to identify
your position, when you have taken cover

/or to know

2B or to know that there is a particular strange thing in the vegetation where
you might be. Those were defensive mechanisms.

Mr Chairperson, I want to go on to another aspect in the same phase, which I
anticipate will take some length, whether this would be the appropriate time to
take the adjournment until tomorrow.

MR LYSTER: Yes, thank you, Mr Macadam ... (inaudible). Mr Wills and Mr Mkhize,
we are going to adjourn now until tomorrow morning. Mr Mkhize will remain under
oath and we will adjourn until 9am tomorrow. Thank you very much.
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1A PROCEEDINGS RESUMED ON 1997/08/05

APPEARANCES AS BEFORE

MR LYSTER: [Break in recording] ... and we will resume from where we left off
yesterday, the evidence from Mr Gcina Mkhize who is still under oath.

BRIAN GCINA MKHIZE (Still under former oath) (Through Interpreter)

MR LASICH: Mr Chairman, I beg your pardon for interrupting here. I am Lasich
representing the Inkatha Freedom Party. I just wanted clarity on two aspects.
The first one is your Commission indicated to us that the time limits were
fairly constrained as far as this hearing is concerned. Would there be any scope
for latitude in these hearings to extend time, if possible?

MR LYSTER: We obviously, as I've mentioned yesterday and as you have stated that
there are strict time constraints, we don't know how many attorneys or counsel
here will want to put rebutting questions or submissions to any of the witnesses
and it's a situation which we will have to really deal with fluidly to see how
it goes. At the end of, for example this witness' evidence, we will ask the
group present who would - who would feel it necessary to put questions to the
witness and we would give some guidelines as to how those questions should be
circumscribed, as it were. Obviously we can't allow extensive cross-examination
with regard to credibility. They should be very specific and precise
allegations, rebutting allegations where your client, for example is implicated.



So I can't say at this stage whether we could extend the time and we'll have to
really play it by ear, but certainly you will be given an opportunity to make a

/submission

1A submission or to put questions to the witness.

MR LASICH: Thank you, Mr Chairman. The other aspect is, it's not too clear to us
what Mr Macadam's status in these proceedings is and further what his role is
exactly. We can see he is leading witnesses. If you could just indicate
precisely what his status is within these proceedings?

MR LYSTER: Well, for want of a better word, he is a leader of evidence as this
Commission uses such people in its other committees and he's an employee of the
Commission. He's an advocate and he's familiar with the documentation and it's
really to facilitate the process. The questions that he's asking are certainly,
in my view, not leading questions, but he is taking the witnesses through their
testimony to assist us and to make sure that we finish this hearing in the time
that we've given ourselves.

MR LASICH: Thank you, Mr Chairman. There's just one aspect, I may be mistaken,
but I concede Mr Macadam is definitely not asking leading questions, but it
seems to us that although the definition of "offensive" doesn't considerably
affect the Inkatha Freedom Party's role in this matter, it seems that he is
trying to steer the witness towards Howard Varney's definition of "offensive",
that was yesterday. We'd just like that placed on record. Thank you.

MR LYSTER: Thank you, Mr Lasich.

MR (?): Mr Chairman, before the proceedings start, I'd just like to put on
record that yesterday evening we informed the committee through yourself that we
considered bringing an urgent application inter alia relating to the

/decision

1A decision of Dr Boraine not recusing himself. My attorney

was informed that reasons are not available at this stage and that the committee
wants to take advice. Furthermore an undertaking was given to us that no
evidence will be led today that implicates any of the clients for which we
appear and that Dr Boraine won't be sitting after today and furthermore that
relating to Howard Varney's documents, with submission, that the Committee has
not made a final decision, whether it's going to be a submission, whether he is
going to testify and whether he's got the right to cross-examine or not. I just
wish to place that on record. Thank you.

MR LYSTER:(?) Thank you, I confirm that. Could I just also place it on record
that my plans were made a very long time ago and that I'm only here for two
days, because that is my decision. Thank you, Mr Macadam.

MR MACADAM: Mr Mkhize, when the Commission adjourned yesterday afternoon, you
described to us the training that you received in connection with the RPG7. Now
in dealing with that you've described to us a range of other weaponry which you
were trained in during the advanced phase. Could you proceed to explain to us
what training you received in connection with the explosives which you referred
to as PE4 and Cortex? --- As I have already explained before, the different
types of explosives that we talked about, I don't know whether Your Honour wants
me to explain as to how they work.

I don't want you to explain how they work. I want you to explain to us what the
aim of training you in these explosives was. If you can recall that. --- The
main aim which they told us was that we are supposed to use



/these

1A these arms when fighting against the ANC after we're training, therefore they
are going to help us to conquer the ANC. We were told that we will be given
different kinds of firearms as soon as we start our operation. Briefly I will
say the aim was that we should use these arms to conquer the ANC and the
communists.

Was the purpose in using these arms explained to you? --- There was only one
aim, that was to kill, because those are the kind of arms which are normally
used to kill. There isn't any other possible task that we can assign to these
arms, except killing.

Specifically with firearms that fire bullets, in the advanced phase, what type
of firearms were you trained in? --- We're using firearms like RPD, RPK, AK, UZI
and other pistols like Tokarev and Makorov and mortars. Mortars like 81mm and
grenade launchers, the 40mm grenade launcher and also the commando mortar. Those
are the few that I can remember.

Is there any particular weapon on which, you know, specific emphasis was placed
or not? --- There were two firearms which had much emphasis. These were the ones
that we were supposed to use in most cases. It was the G3 rifle which was
Czechoslovakian made and an AK47.

Now yesterday you told us that you were also trained in house penetrations. What
exactly did that entail? --- House penetration is normally employed where you
intend to kill the target inside the building. There are so many methods and
tactics which are normally used, because it involves more than one person. There
are specific tactics which you use in the vicinity where you have to launch the
operation. For example the one in front, as soon as he or

/she

1A she arrives at the door will stand aside and take a cover, covering the
second person who is coming to break the door open. The second one should be
carrying a shotgun. With that arm he has to shoot the top handle(?) of the door
to destroy the lock machine so that the door can be opened with ease. After
shooting the lock, then kick the door. Person No 3 armed with a pistol should
enter the door. He must be possessing a short or small firearm in order to move
easily inside the building. Person No 4 should also follow to assist inside the
building. When approaching the corners of the building, person No 3 will take a
cover and person No 4 will advance forward, covered by No 3 and person No 4, if
he arrives at a corner or at an obscure place, to follow the very same method,
helping each other, using the system which is called the buddy-buddy system,
until they reach the room where there is a target. It is possible that one of
them can shoot from an angle where the person who is supposed to hit the target
is from a different angle to the person who is supposed to hit the target. It
has to be like that, because if the person, the target inside the house is
armed, that person have to be decepted(?) to aim and shoot in the direction
where there is the firing. Therefore person No 4 get the chance to crawl towards
the target and hit the target, because usually the target will be paying much
concentration to where the first shot came from and person No 4 will come from
the side and shoot the target. Therefore you have to be careful or cautious not
to leave cartridges. In most cases you have to insert socks in the cartridge
ejector of the firearm to ensure that if the firearm ejects the cartridge, the
cartridge will fall into the socks and will

/not

1A not be left at the scene of the crime and you have to quickly rush out of the
place safely and disappear from the scene of crime. I would say this is the
house penetration details.

And yesterday you also mentioned infiltration techniques. What were those? ---



When talking about infiltration, this is the method which is normally used to
infiltrate into the enemy camp, getting the necessary information without
alerting them that you are the enemy. There are so many different methods of
disguising. Depending on the enemy and the base where they stay, I will describe
infiltration as a very wide idea, because you can infiltrate a firm with the aim
of following one of your enemy who works in that particular firm. For example,
you'll have to find some way to find the uniform of that particular firm or
company. If possible you can grab the guard on - at the gates, strip him of his
uniform and take it and wait in order to enter the premises. That's one kind of
infiltration method. I will say infiltration, it's pretending that a person who
is innocent while you knew that your aim is to find something necessary. It's
like entering into a place where you knew you were not going to be able to enter
the place if it is known that you are the enemy. I'll say that's as far as I
will go with infiltration.

What was intended to be done with the information that you gathered in that
process? --- The information helps you because in most of the cases we needed
information. Sometimes you have to know how armed is your enemy, to know their
strategies or to know whether your group or your people have been killed in
order to prevent

/that

1A that particular situation with the information at hand; to learn more about
their tactics and to counteract such tactics.

You described yesterday and today a range of activi-ties which you've said which
form part of the advanced training. Are there any other important aspects of the
advanced training which you recall at this stage, other than these things that
you've explained to us already?

MR (?): Mr Chairman, is that correct? I'm not raising an objection, it's just I
didn't understand this witness to have arrived at the advanced training. I
thought we're still busy with basic training.

MR LYSTER: Yesterday afternoon we left off I think what was called the secondary
or secondary training and we said that this morning we would start with advanced
training.

MR (?): I'm sorry, Mr Chairman, but I thought yesterday's evidence was part of
the basic training. I'm just asking for elucidation here.

MR LYSTER: No, yesterday we started with basic and then we went on to secondary
and Mr Macadam said at the end of yesterday's evidence that we would spend today
or this morning's evidence on advanced.

MR LASICH: On advanced. I'm sorry, Mr Macadam.

MR MACADAM: If you could proceed to explain to us if there are any other
aspects, other than those which you already mentioned to us. --- I will able to
answer any specific question, if possible.

Your own accord, which you recall, over and above what you've told us which
stands out or is memorable in the - that phase of the training. --- Your Honour,
it's so difficult for me to remember everything that

/happened

1A happened during the training, because it happened in 1986. Today it's 1997.
There is a difference of about eleven years in between. I have experienced
difficult situations. I don't trust my memory very well at this moment. However,
if Your Honour would like to ask me questions based on the training, I will be
able to explain or expand. Because we didn't stop at the advanced training. We



continued to a specialised course. If there are some things which we came across
during the advanced stage which I have left out and if Your Honour thinks I
haven't mentioned it, you can ask me questions.

What was done after you had completed the advanced stage? --- We divided into
groups. Others were taken to do offensive and defensive. Some were taken for VIP
protection. Some were taken for contra-mobilisation and I was included within
the contra-mobilisation group.

And approximately how many other persons were in your group? Can you recall? ---
I don't remember well, but we were about eight.

And what type of training did you receive at that stage while you were part of
this group? --- If I remember well we were taught how to prepare a speech, about
public speaking; about advertising; the handling of interviews; the aim of
contra-mobilisation was to mobilise for our organisation in order to have
debates with our - with opposite organisation; to be able to answer during
interviews if ever questions are put to us and also to recruit new members for
our organisation and also to uplift(?) it and build it to a big organisation
through advertising. I will say that's all that we're doing during the contra-
mobilisation phase.

/Once

1A Once that phase had been completed, did you proceed to receive any further
training in that place? --- My group didn't continue. The VIP protection group
continued with the training because they left us at the camp two weeks earlier,
they left two weeks earlier and we were told that we were still going to
continue with the training at another place and they were to be taught how to
drive, because they were supposed to protect the dignitaries. The area in which
we were, it was a desert area, so you couldn't drive around, therefore it became
necessary that we should be taken for training in another place. They continued
training and we left the area - by the time we left the area they didn't yet
came back to the camp and we happened to meet them while we were back in the
country.

And you didn't receive any other training after this contra-mobilisation group
training? If you could just confirm, because that's how I understand your
evidence.

INTERPRETER: May you please repeat your question?

MR MACADAM: If he can confirm, did he receive any training after the contra-
mobilisation phase while he was still at this camp. --- Yes, we did, but it was
not in the camp that I mentioned before and it wasn't in the same year. The
second training we got it at Venda. It didn't involve arms. It wasn't a military
training. I will say it was a revision of what we were taught during the mobi-
lisation phase because we were about to be deployed to do the work to mobilise
for our organisation, the IFP. After the Venda training, we were deployed at
South Coast at a base called Umzumbe. We arrived in the office of Chief Khawula.
We were using his old offices. There was an old

/office

1A office for Inkatha in that area and we were using it as a base. We always go
out to have rallies and also come back to the place and we used to visit many
chiefs' areas, asking them to give us permission to go to the people and talk to
them and we managed to address people mobilising for Inkatha. We also went to
high schools, warning children that they shouldn't be influenced by the UDF
spirit and that's how we tried to build our organisation. We visited many places
at South Coast and we stayed there for about three months. We went to many
different chiefs and we even went up to Harding at Chief Makhi(?) and we're
doing the very same work. Therefore the course that we had in Venda was a
preparation for the work that we're supposed to do at South Coast.



We want to take you back to this camp which you were flown to in this aircraft
and clarify certain aspects. You said yesterday that when you arrived there that
there was this man whom you described as JJ and others who seemed to be in
charge of the facility and seemed to be the person who initiated the initial
training. Did that continue throughout or were there other persons who took over
and did this person leave at any stage? --- There were many, it wasn't only JJ
alone. As I have explained yesterday, we were divided into four platoons. Each
platoon has fifty people, therefore each platoon will have three to four
instructors, depending on the phases that we had to go through, because we were
not doing the same things at the same time. While others were going to the South
Coast, others will be taken to learn more about explosives; the throwing of hand
grenades. Others might be in some other places where they will get lessons about

/house

1A house penetration. We might find at the very same time another platoon will
be doing shooting range where they will be taught how to shoot at a target and
also how to use very different kinds of firearms, therefore there was a need for
more instructors, so that the work can be done at one time, because we didn't
have much - enough time. There was much work to be done, therefore JJ wasn't
alone.

Did JJ and these other instructors ever tell you for whom they were working? ---
No, they didn't.

Did Mr Daluxolo Luthuli have a hand in training you in the use of these various
firearms and explosives and house penetration drills? --- He was just observing,
sometimes in the evening after training, whilst sitting around the fire and
relaxing. He will just give us more knowledge about what we're doing during the
day. However, he wasn't the type of a person who will be instructing. However,
he was always there, observing, because he was recognised as a person who has
the expertise when it comes to the military.

In the course of this training, did you and the other trainees receive any
visits from any dignitaries at all? --- Yes.

Who were those? --- The two senior leaders who came at the camp. The first one
was Mr M Z Khumalo. During those days he was the personal assistant to the
President of the IFP. Another senior member came. He was a senior member within
the KwaZulu Police. His name was Brigadier Sipho Mathe. I don't remember any
other person from this place, except the two that I mentioned.

You told the Commission yesterday that you became involved in the whole process
on the basis that you were

/joining

1A joining the KwaZulu Police? --- That's correct.

While you were in this place, did you receive any police training at all? ---
No, we didn't receive anything - any training relating to policing.

Did you at any stage receive any training as to how you should react with the
police? --- We were not trained to work with the police. We were trained to run
away from them, because we were told that police were going to arrest us,
because what we were doing was not lawful within the community, I mean the
things that we were trained to come back and do within the country. Therefore it
was always emphasised that we should always try and avoid the police. If I
remember well, at one time when we were in training, we were supposed to learn
about close combat to fight without the use of firearms. We were told that such
knowledge or training will help us to escape if we end up caught by the police,
if there will be a need to run away from the police or from police cells(?). We
were taught about vital spots where you can hit a person to disable him or her;



to overcome the person and also disarm the person. We were told that such
training or knowledge will help us if we ever get arrested. Therefore I say we
were not taught how to work closely with the police. Even if it wasn't said that
we should consider the police as enemies, we knew that police might be a
stumbling block on our way when fighting against the enemy. Therefore we needed
to have a way to get rid of the obstacle on our way.

And who told you all these things relating to the police? --- Our instructors.

And during this whole period that you were at this

/place,

1A place, were you ever either told or trained firstly that your objective
should be to protect local political leaders and politicians from unlawful
attacks? --- I think the people who were supposed to come and do such jobs, they
were those who were trained for VIP protection. It wasn't going to be able for
us to protect leaders. How can we protect them with mortars, with RPG7 and
rocket launchers? How were we going to protect them with limpet mines? To add,
those RPK and the AKs were not legal firearms in South Africa, therefore we
couldn't carry them around protecting the leaders at that time. Trainings like
house penetration, as I've explained is the kind of training which wasn't going
to be used to protect leaders. People who were trained to protect their leaders,
are those whom I have explained that they left the camp two weeks before and
they went for training in another place. They were getting trained specifically
to protect leaders. We were not trained to protect.

Did ... (incomplete)

(END OF CASSETTE NO 1A)

(START OF CASSETTE NO 1B)

1B --- We were trained to do guard duty and also taught as to what is guard
duty, what is ... (inaudible) ... fire. That is the place where you are posted
and you are told you have to guard the area. You have to concentrate on that
particular area. This is just - it was a general knowledge which will help
anyone. However, it wasn't emphasised on us. What they emphasised with us was
that we should be able to fight against the enemy and win and kill them. About
defending yourself, it's just something that was just fitted into the course or
part of the

/course.

1B course. We were taught as to how you can draw a firearm quickly and to
protect yourself. Things like that.

Are you aware of the terminology, "minimum force"?

INTERPRETER: May you please repeat your question?

MR MACADAM: Are you familiar with the term "minimum force"? --- Yes, I do.

Was that aspect ever dealt with in your training that you received in that
place? --- When you use minimum force, your aim is not to kill, it's just to
disable a person in order to arrest a person. Minimum force is used by police to
apprehend people or to effect arrests. If the person behaves violently or fights
back, therefore you will have to use minimum force to arrest the person or
effect the arrest and so that you will be able to put that person into a van or
into police cells. So I will say that we didn't do anything with regard to
minimum force or were not trained in that regard. We were concentrating on
elimination or killing people.



Did you receive any financial remuneration at all while you were in this camp
that you were receiving the training that you've described to us? --- Yes, we
were paid. We were told that they will take the scales of the police, the
constable scale and we'll be paid according to such a scale, constable scale. We
were told that after the training there might be some increases. Since we didn't
have a place where we could spend our money, they used to give us everything
that we needed up to a stage where they had to construct a shop, a small shop
where you could buy drinks and beer cans and some sweets, the small things. We
were not given the full salary and they said they will give us the balance after
the training. If I

/remember

1B remember well we were given an amount up to R400, 380, something like that.

[Break in recording] ... came from? --- I don't know where it came from.
However, it was South African currencies. It was new notes, bank notes and it
was South African money.

[Break in recording] ...? --- This one white gentleman by the name of Swart, he
used to come at the end of the month and when we see Swart we knew that we were
going to get paid and we did get paid.

Just to finally conclude your evidence, two aspects. You've told us once you had
received all the training in this strange place, you worked in the Port
Shepstone and Harding areas for some period of time. After that, did you at any
stage become a member of the South African Police at all? --- Yes, I did.

[Break in recording] ...? --- It was during 1988, January. I was based at South
Coast after the training. They came to fetch us saying that we are wanted at
Ulundi. We went to Ulundi, as they said they were requiring us as soon as
possible. Four of us left the South Coast to Ulundi. When we arrived at Ulundi
it was explained to us by Mr M Z Khumalo that we will be taken to Cape Town
where we were to be trained as special constables. That did surprise us, because
we knew that we were very advanced with the knowledge, the military knowledge
and we didn't understand why do we have to be taken back to be trained as
constables and we asked Khumalo why did they have to take us to train as
constables. Khumalo explained that they were not degrading us or giving us a
lower position, however, it wasn't a demotion. However, they wanted us

/to

1B to help in the police service. The main reason was that in Pietermaritzburg
most members of the Inkatha were getting killed and they were conquered by the
ANC and other structures of the ANC like UDF. They also said that the Inkatha
it's winning in Maritzburg, because it has a -can I repeat it? It's not Inkatha.
It's not the Inkatha that was getting help from the SAP, it was the structures
of the ANC which were helped by the SAP to fight against Inkatha. Khumalo told
us that since we're going for training, to train as constables, Chief Mangosuthu
Buthelezi has met with the seniors of the SAP about the assaults and killing of
Inkatha people in Pietermaritzburg and senior people in the South African Police
told him that he should bring his own people, if he doesn't trust the South
African Police personnel working in Maritzburg. Therefore the South African
Police were going to take those people who were brought from KwaZulu-Natal by
Chief Buthelezi, trained those people, trained them to be special constables and
their main task was to fight against violence and also to help in the Maritzburg
area to protect prominent IFP leaders and also to protect the IFP people. Mr
Khumalo told us that our task is to infiltrate the special constables; to enter
as special constables in order to work with - to go and get deployed with the
special constables who work in Pietermaritzburg. Therefore while in Maritzburg
we will be able to further our aims to hit directly at the ANC. At the very same
time we will be able to protect our people. That is the reason why we were taken
to be trained with special constables. There were many special constables whom
we did not know. They were from different places. However



/we

1B we trained in the same place. We were also warned that we're getting training
and also to hide that we know anything about military. If I remember well that's
the time when they took us to Orib(?). They took our particulars. We were
together with other - many people were coming to join as special constables. The
SAP took us to Cape Town where we trained. We were trained under the commanding
officer, Colonel Smith. He was in charge of the camp. After finishing the
training we came back with our appointment certificates stating that we were
special constables. We were deployed - all of us were deployed at Maritzburg and
we were staying at the Railway Hostel. That's where I met my fellow accused,
Mr Hlongwane because he was also included in the training of special constables
in Cape Town. It wasn't for the first time I saw him. I knew him before.
However, I might be able to explain that, if necessary.

Did you receive a salary from the South African Police while you were a special
constable? --- Yes, that's correct.

Did you receive a salary from any other source at the same time other than the
South African Police? --- Yes, I used to get money for training that I had in
the camp, so I was getting two payments. However, the South African Police
didn't know that there is another salary that we're getting. After some times,
Sergeant Khesili whom I mentioned yesterday went to Ulundi to collect our money
and he will give us in secrets - make it a secret when paying us to make sure
that nobody knows that we're getting the payment. It wasn't paid through
cheques, it was cash.

/[Break in recording] ...

1B [Break in recording] ... remain as a special constable in the South African
Police? --- It didn't take much time, it's just a few months and we quarrelled
with the other SAP people, because we discovered that some of them were comrades
and they also suspected that we were not just ordinary constables, but that we
are under a certain mission(?). Therefore a conflict developed and they supplied
us with poisoned food at some stage. We got sick, seriously sick, we almost
died, most of us. I had to be admitted at Edendale Hospital. My mouth got rotten
and it developed some sores and I had diarrhoea and I was next to my grave. It
was after eating that food. That's the reason why we decided to quit, because we
thought we're going to die. We went back to Ulundi to tell them, "It looks like
the people in Pietermaritzburg have - suspect something about us". That's how we
left the South African Police. We didn't even resign or say, "Bye", we just
left.

In 1989 you were then - became a member of the KwaZulu Police? --- Yes, that's
correct.

And at that stage, did you fill in an application form to join the police and go
through the police training colleges or not? --- Yes, I completed the form. Yes,
I did everything. I also went for a fitness test. I was examined by a doctor and
also enquiries made about my education, my qualification. I had to submit my
Standard 10 certificate; fingerprints were taken to determine about my criminal
records. I also attested on Sunday(?). It was on the 1st of July 1989. I
attested, I was sworn before Colonel Luthuli(?) who was in charge at that time
and were taken to Ulundi Police College. That's

/where

1B where we started training on the 2nd of July and we completed on the 14th of
December 1989. That was after all the normal training the police have to go
through.

[Break in recording] ... compare with the training that you received in 1986 at
this strange camp? --- It was very different. Firstly in the camp we didn't



learn about criminal law. However, at the college we did Criminal Law A,
Criminal Law B, criminal procedure in evidence, police administration, first
aid, musketry and physical training and I passed all things like roadblocks,
searching, arresting and also the regulations which we worked, which we will
have to follow and we were also told about our powers and rights. One of the
main differences was that at the police college, during musketry we were
learning about South African firearms, legal firearms like R1, HMC, shotgun. We
learn more about different shotguns, 500 pump action and the Browning; pistols
like 9mm Baretta, 7,65mm, 38 and we also got training with regards to how to
explode the teargas; how to control riots. We were doing the normal courses for
police training. There wasn't anything that was made or said to be secret. There
was no secret. Even our visitors will come during the weekend to see us, bring
us clothes. Nothing was a secret to the community at large. This looks so
different, because in the previous camp everything was a secret. As I have said
that even our families, it was emphasised that we shouldn't tell them anything
about the training at the camp. At the police college everything was open and
that is the difference.

I have no further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR MACADAM

/MR LYSTER:

1B MR LYSTER: Mr Wills, is there anything that you feel that you wish to say
that you wish to lead your client on?

MR WILLS: No, there's nothing that I wish to lead my client on. However,
obviously I would like the opportunity to re-examine after the completion of
cross-examination, should there be any such cross-examination.

MR LYSTER: Yes, thank you. I just want to make some general remarks now on the
issue of rebutting submissions or representations or cross-examination and I
want to emphasise the remarks which I made in my brief opening address yesterday
and for the record I will repeat those. For logistical, financial and other
reasons, this hearing is of extremely limited duration and accordingly the panel
will not permit any evidence, submissions or cross-examination which amount to a
repetition of versions which have already been put forward in other forums and
of which cognisance has been taken by this Commission. Accordingly the panel
will not hesitate to exercise, to use its rights in terms of Section 34(2) of
the Act within the boundaries of what is fair and equitable.

In other words we cannot allow counsel to traverse the evidence of witnesses in
a manner that they might do in a criminal trial and evidence will be limited to
challenging the version of the witness insofar as it conflicts with their
clients' versions and I must repeat that we cannot have a repetition of versions
which are already part of the record, of this hearing. Counsel should put their
clients' versions to the witness in general terms and the witness should be
asked whether he agrees with that version and I would really like to ask counsel
to exercise restraint in this regard.

/It

1B It may be necessary now to take a brief adjournment so that you can decide
amongst you as to those who wish to submit rebutting submissions,
representations or cross-examination, in which order they should do it.

MR WILLS:(?) Sorry, Mr Chairperson, if I could just intervene here. I trust that
if there is going to be cross-examination on the basis of other parties that are
represented here, I trust that such evidence and the basis of that cross-
examination will also be placed before the Commission and we'll be in a position
to cross-examine those witnesses ourselves.

MR LYSTER: I think I'm going to adjourn briefly to allow counsel to decide in



which order cross-examination, if any, should take place and we will deal as a
panel with the issue which you have raised at the moment. So it's now twenty
past eleven. We will re-adjourn here at quarter to twelve. Thank you.

SHORT ADJOURNMENT

---------------------

ON RESUMPTION

MR LYSTER: Take your seats, we are going to resume. Mr Wills.

MR WILLS: Thank you, Mr Chairperson. I just want to place on record that my
decision not to lead the present witness any further was based on a synopsis of
the intention of the evidence leader in leading evidence and that is that at
this stage of his examination relates to his training and that at a later stage
the same witness will be recalled in relation to his activities subsequent to
his training.

MR LYSTER: That's correct. Have you decided in what

/manner

1B manner this will be done and who is going to deal with the witness?

MR VISSER: Mr Chairman, yes, in the picking order I can go first. I must just
place before you a problem in that there may be an overlap. I might be premature
with some of the issues which I wish to raise, which aren't many, with the
witness, because that would be intrinsically tied up with his committing the
offences later, so that if I seem to be anticipating it, that's not the
intention, Mr Chairman, but it may cut out cross-examination later. Perhaps on
that basis I could just put a few questions in clarification to the witness. If
you feel that it's going too wide, please feel free to stop me, Mr Chairman.

Hello, Mr Mkhize, my name is Louis Visser. Can you see me? I'm putting up my
hand, this is where I am sitting. Can you see me?

MR LYSTER: Sorry, may I just interrupt, Mr Visser. Just for the record, just to
place yourself on record, we were going to get a list from each person as to
whom you represent. Do we have a list? Oh, it's right here.

MR VISSER: The list has been provided, Mr Chairman. I will this to the witness,
in fairness to him, so that he knows anyway.

Mr Mkhize, I just want to tell you that I represent the ex-Minister of Law and
Order, Mr Adriaan Vlok and certain generals of the South African Police, General
Van der Merwe, Coetzee and others, just so that you know. Would you mind if I
asked you just a few questions to clarify a few issues, please. I understand, Mr
Mkhize, that you've been committed of various murders. Is that correct? --- Yes,
that's correct.

/What

1B What I'd like to know is did you commit any of these murders on your own or
did you act in concert with other people when you committed these murders? --- I
did it myself.

MS SOOKA: [... Break in recording ...] or evidence that is going to actually be
led later. At this specific point in time we have led evidence on the training
that Mr Mkhize received and I think that it would be appropriate if the cross-
examination or rebuttal is in fact confined to that particular issue.

MR VISSER: I understand the sentiment, Mr Chairman, but if you'll allow two



further questions you will see how it ties up with the training. This is the
only way how in which I know how to approach that issue, but I'll come to it
momentarily, if you will just allow me a little leeway, you will see immediately
where I'm going. Mr Mkhize, I'm not quite sure that I understood your last
question. You said you committed the murders yourself. Does that mean that you
committed them without the assistance of anybody? Is that what you're saying? --
- Maybe I don't understand your question, because there are people with whom
I've been sentenced and convicted. Some are under the witness protection plan.
They are also involved on the very same crimes for which I have been sentenced.
Some were not arrested. Therefore this makes it clear that I didn't commit these
crimes alone.

Yes, well, that is the point. Can you just tell us now, without going any
further, what the names of the people are that you committed the crimes together
with? In whose company you committed these crimes. Is one of them Daluxolo
Luthuli? --- Can I ask a question?

/MR LYSTER:

1B MR LYSTER: I think just answer his answer and if there is something that you
want to clarify, then you can ask. Mr Visser, this - we don't - obviously we
don't know how he is going to answer that question and he may not answer a
question in this forum, we cannot permit him to answer questions in this forum
where we don't know whether he is going to name people who haven't been given
notice in terms of Section 30, as everyone here has and I think that in fairness
to him and to those people who may be mentioned, that the evidence - the
questions that you asked him - that you asked him now should be restricted only
to evidence that he has already given. He has not given any evidence whatsoever
about murders committed or who he committed them with. That will be given at a
later stage and you obviously will have a full opportunity or an opportunity as
you have now to put those questions to him, but we will only ask - allow
questions to be answered relevant to this specific evidence and I must ask you
therefore to restrict yourself to that - to his evidence which he has given this
morning and yesterday.

MR VISSER: Mr Chairman, I appreciate your viewpoint. May I then, just for the
information of the Committee, just to let you understand that I'm not wasting
your time, tell you what I was going to be about. The point about Mr Varney's
representations to you has been that some of my clients, if not all of them,
were instrumental in supporting the introduction of an offensive element,
paramilitary element and, Mr Chairman, in our view and in our submission it is
then of the utmost importance to first of all establish which component of the
four components fell or falls within that definition of

/Mr Varney.

1B Mr Varney. I was going to draw your attention to the fact that this witness
actually falls outside that ambit, because he was a member of the contra-
mobilisation and I was going to suggest to you, Mr Chairman, on the questions
which I was going to ask him now that quite clearly the intention could never
have been on any approach that that group was intended to be earmarked to be hit
squads and that is why, unfortunately, I had to start in anticipating who -
because what is crucial to the whole basis of this question is who acted with
him. Now if you feel that it might be unfair to him, he may have applied for
amnesty, I don't know, it may very well be an unfair question and it may be an
unfair question to people who have not been given notice. I do appreciate that
and I bow to that situation, but in the situation which has presented itself
now, Mr Chairman, I am going to be compelled to leave the whole of that issue
for later then. I can simply then not continue with it in a sensible way.

MR LYSTER: I think that will be appropriate and that when he has given his
evidence next week about what he did, who he did it with, in terms of what group
he saw himself as participating in, he can be questioned on that and if other
counsel present please bear that in mind. We are going to restrict ourselves to



evidence given today and yesterday and obviously, the sorts of remarks that you
were making a minute ago would be appropriate by way of a - also by way of a
final submission, closing argument sort of thing in which you can make those
points arising from Mr Varney's written submission, arising from this witness'
evidence and from any points which may arise through cross-examination.

/MR VISSER:

1B MR VISSER: Mr Chairman, it's an eminently practicable ruling and we accept
that.

Mr Mkhize, just on the question of the weapons training which you underwent at
Camp Hippo in the Caprivi, because you know what we're talking about when we
talk about Camp Hippo, don't you? --- No, I'm hearing for the first time from
you.

How do you want to refer to the place where you were transported to, to receive
training? What do you want to call that place? --- I won't like it to give it
any name. I knew and I have explained that we couldn't even see the road - the
road signs on the road, but I will say that I do accept it as Camp Hippo if
that's what you knew.

All right, Mr Mkhize, well let's just then refer to it and we'll know what we're
talking about. Now at that camp, did you receive weapon training with G3 rifles?
--- Yes.

Browning pistols? --- Yes.

HMCs? And, Mr Chairman, that is an abbreviation for Hand Machine Carbines, of
course. HMCs? --- There is something I don't understand. At Camp Hippo or at the
camp where we trained, we were never trained with regards to South African
firearms. The few that you have just mentioned, the arms with which I've been
trained later, I'd like to clarify, it looks there's a confusion. I did training
with regards to the G3s and the other arms while - not the G3s, other rifles
while I was in the police training, so the G3, I got the training while I was in
the camp. The HMC training came later while I was undergoing the police
training. I'm referring to the training when I was trained to become a
constable. Not the first one.

/It's

1B It's only G3 training which - that we had during the first training and never
did during the police training.

Yes, Mr Mkhize, I thought we made it quite clear to which camp we're referring
to, but I understand what you're saying. You say that you were divided into
groups or platoons, as you've put it. Do you remember that? And that was in the
last month of your stay at Camp Hippo. --- We were divided long ago. As soon as
we arrived at the camp, we were divided into platoons and there were four
platoons, as I've explained and each platoon had about fifty people.

Well, let me put the facts to you. You received basic training for three months
and then you started with advanced training and in the last month you were
divided into four groups and let me tell you who they were.

MR ??: Sorry, with respect, Mr Visser, I think you are misleading the witness,
with respect. Your evidence was that he was divided into four - well, your
question initially was that he was divided into four platoons in the last month.
Don't confuse platoons with groups. The platoons were fifty each for training
purposes. That's very different to the four groups which consisted of differing
numbers of people at a different stage, so let's not confuse the witness,
please.



MR VISSER: Well, I take your point and perhaps I'm the one that's confused. Can
I tell you what I'm talking about, Mr Mkhize. I'm talking about the offensive
group, the defensive VIP protection group, that's the second group. The contra-
mobilisation group and the intelligence group. Do you understand that? That's
what I'm talking about now. --- Therefore when you're talking about

/that,

1B that, you are not talking about the advanced course, you are now in the
specialised course.

I'm sorry that I confused you, because I didn't understand that this way, but do
you understand now I'm talking about those groups? --- Yes, I do.

And were those groups divided into, in the last month of your stay at Camp
Hippo? --- Can you repeat?

Were you divided into those groups during the last month of your stay at Camp
Hippo? --- Yes.

And just check with me whether I'm correct. In the list of the defensive or the
bodyguards, there were 28 members. Is that correct? Is that your recollection? -
-- I don't remember how many there were, because I was in the contra-
mobilisation unit. I didn't work with the other groups in the specialised
course, I didn't have any contact with them, therefore I don't know as to how
they were trained. I only know about contra-mobilisation only. I don't know how
many there were.

Did I hear you correctly to say that in the contra-mobilisation unit or group
there were eight persons apart from yourself? Is that what you said in your
evidence? --- No, I said there were eight, eight zero, eighty.

In fact the correct figure is that you were a total of 114 in that group, the
contra ... (intervention)

INTERPRETER: 114 or 140?

MR VISSER: One four. Which was far in a way the largest group of the Caprivi
trainees. Would you agree with that figure? --- I do agree that we're the
biggest group among the other groups and I said I estimated it to be eighty, not
exactly eighty.

I'm not criticising you, I'm just putting to you the

/correct

2A correct figures. And the point which I want to make to you and you can say
whether you know about this or not is that the offensive group consisted of 33
members. --- I have already explained, Your Honour, that I don't know how many
there were in the other groups, because I did work closely with them.

May we accept what you've told us today to be your final word on what the
purpose of your training in the contra-mobilisation group was, namely it was
publicity directed to strengthen and support and draw support for your
organisation? That's what you were trained for, is that correct? --- That's
correct, you quoted me well, especially when you are referring to the
specialised course. From all the training that we get, there was a specific aim,
as I have also given the aim of the advanced course. I also give you the aims
behind contra-mobilisation. In other words we were trained in such a way that we
shall be flexible, that if a need arise where the skills for the advanced course
are needed, we will be able to apply them and again, if ever skills for contra-
mobilisation are needed, we will be able to apply them.



Back in South Africa, how were you applied?

MR NTSEBEZA: Can I just indicate that that again is going beyond the parameters
of the evidence that he has led. There will be evidence that will be led by
Mr Macadam on their deployment on mobilisation and I think the question should
be disallowed.

MR VISSER: Mr Chairman, this is going to be impossible. I think I will - I will
rather defer my cross-examination until I can sensibly ask questions of this
witness. Thank you, Mr Chairman.

/MR LYSTER:

2A MR LYSTER: Thank you, Mr Visser.

MR DE VOS: Sorry, before my learned friend, Mr Van Zyl, starts his cross-
examination, if I understand this Commission correctly, this witness' evidence
will be heard in stages. Now there is a lot of decisions in our law that says
it's not proper to hear evidence piecemeal or to conduct cross-examination
piecemeal. In the way that his evidence is now led before the Court, we're
sitting in this awkward situation that his evidence is stopped at a certain
point. Then it's said to us that as far as the Defence Force is concerned, the
old Defence Force and the members that we appear on behalf for, that it's
unlikely that our attendance would be necessary next week. Now it's difficult
for us to understand how his evidence on the one hand can be led about training,
next week about so-called murders and then evidence is going to be led by Mr
Varney or he is going to make submissions about the old Defence Force was part
and parcel of anti-terrorists campaign in this country. In other words, what is
actually happening here, a basis is being laid on the one hand and next week he
is going to take it further and at the same time it is being said to us that we
are not involved in his evidence that he's going to give next week. On the other
hand we have the situation that that is exactly the opposite of what Mr Varney
is going to argue before you. Now on the basis that it's improper to hear
evidence piecemeal or to cross-examine piecemeal isn't it proper for this
witness to complete his evidence completely or on the other hand to make a
ruling that we all reserve our cross-examination until next week, so that he can
finish his evidence and then we can ask the

/necessary

2A necessary questions, otherwise we're going to be stopped or Mr Visser's
situation will arise time and again. Can the Commission maybe make a ruling on
this? Thank you.

MS SOOKA: Mr - is it De Vos? Thank you very much for what you've said. I think
that we need to remind your goodselves that in fact this is a Commission of
Inquiry and this is not in fact a Court of Law and the Commission, in fact, sets
its own rules and procedures and for its convenience it has decided in fact that
the witness should be led in various phases, beginning first with his training.
Obviously we need to satisfy the legal requirements which are set out in the Act
and in fact which have been determined in the cases that have come through,
which is to allow in fact your particular clients the opportunity to place in
rebuttal facts which come through this witness' evidence and in fact to allow
your clients the opportunity to put forward their particular views on a
particular issue. You have in fact raised, I think, a very sensible option and
certainly, if it is the view of all of you that we should allow this witness to
complete his evidence in total before we allow cross-examination, so that it is
done in a sensible way, I don't think there can actually be a problem with that
and if all of you want to proceed in that particular way, then that's fine with
us, because the purpose of this opportunity is really to allow each of you to do
your own questioning or put your own version for your particular clients, so if
you want a short adjournment to decide whether all of you comply with that, then
we won't have any problem with making that particular ruling.



MR (?): And may I ask whether the ruling which you

/have

2A have now suggested would include the possibility of reserving cross-
examination until the end and include the possibility of cross-examining with
regard to issues which had already previously been dealt with?

MS SOOKA: Will you be more specific when you say issues previously dealt with?
Are you talking about issues dealt with in other trials or in this particular
matter?

MR (?): No, it is simply in this particular matter. If cross-examination always
- if the evidence has been completed on this issue and the witness is led on
further issues in the future, that we could revert to this issue and fully
cross-examine on this issue.

MS SOOKA: Absolutely. If you are not going to do it now you must be given an
opportunity at some stage, so I can't see a problem with that.

MR (?): No, I fully agree, I just wanted to have some clarity on the issue.
Thank you.

MS SOOKA: Okay, we'll adjourn for five minutes and you can agree between
yourselves and come back to us.

MR (?): We're indebted to the Commission. Thank you.

SHORT ADJOURNMENT

---------------------

ON RESUMPTION

MR LYSTER: By agreement with counsel present we - it is agreed that Mr Mkhize
will be called again at a later stage, he is excused for the time being. He will
be recalled within the next week to give further evidence as to his
activities/deployment in KwaZulu-Natal and he is still under oath and he will be
notified in due course as to when he will be recalled. Counsel for those people
who

/have

2A have been detrimentally implicated will then be given an opportunity to
cross-examine him on the evidence that he has given today and yesterday as well
as on evidence which he will give later in this week or next week.

MR (?): Yes, thank you, Mr Chairperson. Can we be excused at this stage? Thank
you.

MR (?): Mr Chairman, I'm terribly sorry, but I'm constrained to ask the question
which I think is exercising all of our minds and that is, is there really a
reason why this man can't continue with his evidence at this stage? And I'll
tell you why I'm mentioning this matter. If the intention is that submissions by
Mr Varney are going to be heard before he continues with his evidence - well, if
then - if that's not the case, then I've got no problem.

MR LYSTER: No, it has nothing to do with what Mr Varney may or may not say and
it really is to look at these things into various stages or themes and it really
is for practical reasons and it doesn't go beyond that at all.

MR (?): Thank you for clarifying that, Mr Chairman, because that was a real
concern we had.



---------------------

MR LYSTER: Mr Macadam.

MR MACADAM: Mr Chairperson, I'd like to at this stage then call Daluxolo
Wordsworth Luthuli. Can you hear us, Mr Luthuli?

INTERPRETER: Yes.

MR LYSTER: Mr Stewart, if you could just place yourself on record.

MR STEWART: My name is Angus Stewart. I'm an advocate at the Durban Bar briefed
by the Campus Law Clinic. I'm

/representing

2A representing Mr Luthuli and his interests in these proceedings.

MR LYSTER: Thank you. Mr Luthuli, are you - you can hear me through the
earphones? Are you familiar with the machinery, the simultaneous translation?
Thank you. Can you give us your full names, please?

DALUXOLO WORDSWORTH LUTHULI (Sworn States) (Through Interpreter)

MR LYSTER: Mr Macadam.

MR MACADAM: Thank you, Mr Chairperson. Mr Luthuli, how old are you at this
stage? --- I'm 49 years old.

Is it correct that you originally grew up in the Hammarsdale area of KwaZulu-
Natal? --- Yes.

And is it further correct that your family had a long term association with the
political party, the African National Congress? --- Yes, that's correct.

And after the banning of this organisation as a political party, did you at any
stage decide to join the armed wing of the African National Congress known as
Umkhonto Wesizwe? --- That's ... [break in recording].

And as a result of that decision, did you then proceed to leave the country and
received extensive military training? --- Yes, that's correct.

And having received this training, were you then deployed by Umkhonto Wesizwe in
an operational context? --- Yes.

And at a certain stage, were you arrested and put on trial on a terrorism
related charge? --- Yes, that's correct.

And you were sentenced to a lengthy term of imprisonment to be served at Robben
Island? --- Yes,

/that's

2A that's correct.

When you were released from serving that term of imprisonment, did you become
involved in politics at all? --- Yes.

How did you become involved in politics? --- Coming out from prison I joined the
IFP. However, I wasn't a very active person, as I have become active in 1985.

And in 1985, did you still have any loyalty or affiliation to the African



National Congress? --- Yes.

And did that loyalty or affiliation change at any stage? --- Yes, it changed,
because the ANC regarded Inkatha as the enemy of the people.

[Break in recording] ... believing? --- Therefore I personally took a decision
that I wasn't accepting the situation as it was, therefore I have to leave home.
I left them as ANC people and I became an IFP member.

And in 1986, were you at a certain stage at the Prince Mshiyeni Hospital in
Umlazi, one of the suburbs of Durban? --- Yes, at Prince Mshiyeni.

What were you doing there? --- That's where leaders of IFP used to meet. They
were given instruction to come to Durban to organise the union by the name of
UWUSA. So they were staying at Prince Mshiyeni Hospital. From there they will go
out and visit factories around Durban with the aim of encouraging IFP members,
those who were affiliated to other unions which were working together with the
ANC, encouraging them to resign from those ANC aligned(?) unions to join a union
which is aligned to IFP.

/Did

2A Did you at that stage hold any formal position within the Inkatha Freedom
Party, or not? --- No, I wasn't anything.

Now while you were at the hospital in 1986, were any specific requests made to
you which were beyond the activities which you have now described to us? --- I
will say that during the time when we're there, Silford Bhengu came. He was also
a member during the days of Umkhonto Wesizwe. However this time he was working
as a full member of IFP, the Central Committee. And another man by the name of
Mncwango, he was also a full member of the IFP Central Committee. These are the
people who came to ask me to tell me that there is an arrangement which is being
undertaken by the IFP and the they also explained to me that the IFP have
reached a point where it has to form its own military wing and this military
wing is going to work the very same way as the ANC works within the community.
Therefore they have taken a decision that a person who can help him, it's me. So
I had to ask them some few questions relating to some other matters and I agreed
that I will do the work that they were asking me to do.

Do you know if any ... [break in recording] ... approached you specifically? ---
If I guess, I will say they knew that I have full knowledge regarding to
military training and other things, therefore they needed my help in that
regard, just to oversee whether the training that they needed, it's the
necessary training. First I wanted to find out who were going to undergo the
training. What I heard at that time was that it was Mossad from Israel. However,
because the Government of South

/Africa

2A Africa didn't permit that people should go out of the country to be trained
outside, they said their government was prepared to do the training. However,
that had to be kept a secret. They then took me to Mr M Z Khumalo at Ulundi,
this is the man who went the two men who came to me. In front of those, in the
presence of these two men, he repeated what he told me at Prince Mshiyeni
Hospital. I have already agreed to the two men. I also agreed to him.

And what transpired further? --- While I was there on that particular day, I
found that they were looking for me for some time and didn't find me and on that
specific day when they found me, it was the day of departure and they said to
me, "Madlanduna(?), we're lucky to find you today, because we wanted you to take
the first group which is going for training". They took me to one camp by the
name of Nhlumgwane. This is a place which is used by the Inkatha Development
Corporation. When I arrived there I found there were some other people for some
weeks, they have been there for some weeks and I was introduced to the



leadership in that area of the IFP. People whom I still remember who were
present, it was Musa Zondi, Mtwe Mafule, Sibanda and others whom I don't
remember, but they were all IFP members. And they also shown me the other young
men who were there and also to see whether they were fit for the training, so I
went around looking at them and I give them the assurance that they seem to be
fit for the training.

Did you have any position or title at that stage in connection with this
enterprise? --- I was given the position of a Political Commissar.

/At

2A At what stage? --- It was given to me the moment when I arrived at the IFP
office in Ulundi by M Z Khumalo and the other two men whom I have already
mentioned.

And was it explained to you what duties this Political Commissar would perform
or not? --- As we were in the office, people who were MP soldiers were two, it's
myself and Cedric(?) Bhengu(?), because the structure that we had to build was
supposed to be ... (inaudible) ... and look they're ANC structures which were
operating at the time. A Commissar, a Political Commissar is a person who is
supposed to give orders and a person who represent an organisation in that
particular military wing. In other words he is the eyes and the ears of the
organisation. He is the one who is responsible that if the trainees loses the
spirit and have to give them the inspiration to gain their spirits.

Any other duties that you had to perform? --- No.

And is it correct that at a certain stage you and certain of these persons who
had been selected were taken away from that area into a place where some form of
training was received? --- Yes.

Can you describe to the Commission firstly if you know where that place was? ---
I discovered later that it was Caprivi in South West Africa.

And at that stage, did you have any idea where you were going to? --- No.

And who was in charge of the place that you were taken to? --- It was under the
South African Defence Force.

How did you find that out? --- As a commander I

/worked

2A worked closely with the instructors in that area. At a certain time they had
to tell me the truth as to what was happening there and also as to where we
went(?) and also as to what we came there to do.

[Break in recording] ... any specific individual giving that explanation to you,
or not? --- The first person I met was Commander - whom we used to call JJ,
because they didn't use their real names.

The person who explained - you said that at a later stage it was explained to
you what the true purpose of the training was? --- Yes.

Who explained that to you? --- Yes, it was Commander JJ.

Can you recall what exactly what he explained to you, or not? --- I still
remember. He said to me that there were a private company employed by the IFP to
train the soldiers and the training was supposed to take six months and I was
told that others are still coming, those were instructors who were coming to
help.



And you yourself, what did you believe? When you accompanied the group to this
base, what did you believe was going to be achieved? --- I thought that as they
were taken to that place they were going to be converted into a military of the
IFP, so I had to go with these people there to be trained to be soldiers.

As far as you perceived, was there anybody against whom these soldiers would
ever be deployed, or not?

INTERPRETER: May you please repeat your question?

MR MACADAM: As far as you yourself believed, was there any enemy against whom
these soldiers would be deployed once they had been trained? --- Yes, there was.

/Who

2A Who was that? --- It was the ANC.

And before you left to proceed to this camp, were you given any instructions by
any person as to what form the training should take? That is before you left? --
- Yes, it is correct, I have already mentioned that. I got that from the IFP
offices in Ulundi from Mr M Z Khumalo.

And what were those instructions? --- It was that the IFP have reached a stage
where it needs to construct its own military wing, because the ANC now
recognised - then recognises the IFP as an enemy, therefore they had to devise a
means to protect themselves.

And if you can now describe to us, did you play any role yourself in the
training that the persons received at that camp? --- I can say yes and no,
because the company which was training the people, it was a private company
which I have mentioned that JJ was its commander. My work was just to oversee as
to whether the necessary training required to ... (inaudible) ... being followed
and there is conformance(?) and had to help just here and there where there was
a need to help in order for them to get the inspiration and determination, I
mean the trainees.

[Break in recording] ... describe briefly what form this training took? --- It
went well. They covered everything necessary and they were trained - from
... (inaudible) ... training to be soldiers.

And could you tell us in more detail what are the aspects they were trained in?
--- When they arrived there were 200 men and there were about six or eight men
who were cookers, who were never involved or got trained.

/Amongst

2A Amongst the 200 I divided them into four groups. Within the four groups I
elected commanders and commissars(?) before the company started training them.
After doing that I left everything over to the company who was supposed to train
the people. Since we had four groups they started with basic training. Basic
training is the training where you prepare a person from the civilian stage, a
person who doesn't know anything about the army matters. From that civilian
stage, you move that person to the knowledge of being a soldier. That's basic
training. The basic training took about 3(?) - 6 weeks. Usually during the
evenings I used to meet with the instructors to discuss the following day's
schedule and also to comment on the previous work, previous day's work as to
whether it was perfectly done or not. That used to happen every day. After that
intensive training followed. In the intensive training you train a person to be
fully aware that he or she is a soldier and that takes 6 weeks too. After 6
weeks we had a break for 2 weeks. When coming back after the break, we entered
another 6 weeks. That's where we had to divide the calves from the bulls and
that's where the young men graduate to become real men. During that six weeks we
were in the company of Commander JJ, because we knew by that time what kind of
people we were looking for among the 200 people. Among the 200 people we needed



people who were to be trained as bodyguards and people who were going to be
trained as contra-mobilisation group which was going to deal more in political
matters. That group which was supposed to be the defensive group which were to
be trained in intelligence matters and the offensive group, those are

/the

2A the attackers, people who don't just ask questions. I think I have explained
as to how it was structured.

Just explain in more detail these last groups. If you start - you finished last
with the offensive group. Give us a bit more detail, if you can recall it, as to
what their objectives were going to be. --- Do you mean the groups?

If it's easier for you, then you start with the group that you find the easiest
to recall, but I'd like you just in more detail than you've given already,
explain what their functions were. --- I will start from the bodyguards groups.
The bodyguards were trained to protect VIPs, from the President of the IFP and
the Ministers and other prominent people like those who were in the urban areas
representing the organisation and that was their work. As I have already
explained, it took about six weeks. The ... (inaudible) six weeks where we have
to select people whom we thought they will fit into a particular unit. At the
time while we were doing the selections we were looking at the qualities of each
individual and looking at - to their strengths. The bodyguards group, it was a
group who we wanted people who were able to shoot with small firearms, brave
people and thereafter we have to select the offensive group. Here we were
selecting young men, these angry short-tempered young men. People who don't like
us and(?) questions(?) a lot; people who are able to use all the kinds of arms
that we use in the camp and the defensive group have to do the intelligence
work. Those were supposed to be cool and collected, people who can mix easily
with other people. They should be people who do not like things like

/conflicts;

2A conflicts; people well conversant and those who were left out of the other
units were put into contra-mobilisation. Among those who were in the contra-
mobilisation, there were those who did qualify to other categories. However,
because their background was very good with regards to a knowledge of Inkatha
politics, we decided that we shall take them and put them into the contra-
mobilisation in order for them to encourage the people's support. That's where I
end.

Mr Chairman, would this be an appropriate time for the adjournment?

MR LYSTER: Yes, I think so, until 2 o'clock. Thank you, we will adjourn till 2
o'clock, please.

LONG ADJOURNMENT

---------------------

2B ON RESUMPTION

MR LYSTER: Mr Luthuli, you are still under oath. Mr Macadam will continue to
lead you.

DALUXOLO WORDSWORTH LUTHULI (Still under former oath) (Through Interpreter)

MR MACADAM: Mr Chairperson, at the interval I was requested by the panel to
convey certain instructions to counsel appearing in the matter concerning a
submission to be heard by Mr Varney. I have conveyed it to the counsel who have
an interest in the matter and they have indicated that they would require at
this stage, before Mr Luthuli proceeds with his evidence, for certain matters to



be placed on record. If that may be dealt with at this stage?

MR (?): Well, I just wondered if I could have a formal ruling from the panel and
find out precisely what it is.

/MR LYSTER:

2B MR LYSTER: Yes, I undertook that - this morning, after a discussion with
counsel that we would convey our decision to you one way or another as to
whether Mr Varney would make a submission or not. The panel has decided that he
should make a submission and that he will make it tomorrow afternoon. He is
leaving the country on Thursday morning and that is the only time we will be
able to accommodate him and that - he will make a submission, unsworn, a
statement from the Bar, as it were and no cross-examination will be allowed. He
won't be led by Mr Macadam and no questions will be asked by the panel. It will
be an oral submission tomorrow afternoon and that is the ruling of the panel.

MR (?): And on behalf of who is he making the submission?

MR LYSTER: He is an interested party. He is not making it on behalf of anybody,
he is talking ex facie documents which he is familiar with by virtue of his
previous experience and he is not making a submission on behalf of any group or
community as such and as I pointed out this morning, we are at liberty to permit
interested parties to make submissions and he will be making a submission.

MR (?): The submission does not relate at all to him being involved in the
investigation and as an old convenor of the ITU? Does it relate to that at all?

MR LYSTER: Look, I mean, obviously he gained knowledge and experience of those
documents from that position, but he won't be talking necessarily from that
perspective, only from that perspective, but Mr Varney will be making a
submission tomorrow afternoon and I really don't think I can take it much
further than that.

/MR (?):

2B MR (?): Thank you.

MR LYSTER: Mr Macadam.

MR MACADAM: Mr Luthuli, when we adjourned you had described these four groups
which the trainees were divided into and the final stage of their training. Now
in dealing with the defensive group, you said that one of their aims was to
gather intelligence. What intelligence was going to be gained - gathered? --- I
would like to take you back a bit to clarify and I will say that when the group
came to Caprivi, they came as a single group. There were four different groups.
They are not the groups I was referring to when I mentioned offensive and VIP,
contra-mobilisation. These are the groups which were selected after they have
all completed their 18 weeks. After completing their 18 weeks' training and
concentrating on the same training, all of them, the purpose of that was to
ensure that they shall receive the same training. So after six weeks they could
be divided and separated and then contra-mobilisation will transpire thereafter.
During that 18 weeks they were doing one and the same thing and one other thing
that I would like to dilate upon is that at the time when I talked about the
private company that was employed by the IFP, that was the response which I was
given as a commissar, because they were asking me, the boys in Caprivi, as to
why would we be trained by boers and yet we were fighting them? Are we the
liberation movement and what kind of liberation movement are we, fighting them
and on the other hand the very same boers were training us. That was the
question which was put to me and I forward that question to Khumalo as well,
asking the area in which we were training as to

/who



2B who were the trainers as well, those who were training us and he told me that
I shall respond to them in this way, tell them that it's a private company which
has been employed by the IFP to train us, because I later discovered that some
of them already knew that they were going to Israel, insomuch that that Caprivi
area, as you may know as well, that it's Caprivi - it was given another name by
them, that is Khaphanahum(?). They did not know about Caprivi, they knew
Khaphanahum instead. That was explicitly showing that they knew what they were
doing. Those were the things they used to question me a lot about and themselves
used to quarrel and argue also and they did that. It was later discovered that
some of them did not know anything, were naive, they were told that they were
going there to be trained as police and as the training progressed, they started
having questions that they put forward and that's where the name or the words
transpired that the person who used to question a lot shall be sent to the
bus(?) and that meant to kill that person and I was faced with this problem to
explain to them, who knew the purpose of training as to why they were there,
that those people had no mistake, but the organiser itself is the one which was
supposed to explain to them where they were going, but now that they were there,
there was nothing that should be done to them and no one will be killed or
rather sent to the bus, but one thing that should be concentrated upon, is that
they should be organised and work for Inkatha, so much that I even made them
join Inkatha right there in the forest and it got better now that they saw that
they were uniformed. I want to show to the Commission that within these 18 weeks
they were given

/uniformed

2B uniformed training to kill, even though at the end they were going to be
divided according to their areas of expertise that each person will belong to a
certain group and those in contra-mobilisation should know exactly what his role
is, as a soldier to operate either offensively or defensively, but knowing very
well that he belonged to the contra-mobilisation unit. After 18 weeks, after the
selection, there were those who were specifically selected for a certain
mission, namely offensive, meaning they will be completely. No politics, no
socialising, they would keep aloof from the community. They will only follow the
instructions of killing and they will be told to kill and go and kill and come
back to where they would be kept. I have already explained this term, but the
people who were training there were South African soldiers.

You've told us earlier that you had yourself been a member of Umkhonto We Sizwe
and had received military training while you were a member of this organisation?
--- That is correct.

Can you comment on the training you received as a member of Umkhonto We Sizwe
and the training which was given in the Caprivi to these recruits? --- The
training that was received by the trainees in Caprivi was similar, exactly to
the one that I received in Soviet Union.

[Break in recording] ... that you received in the Soviet Union entail? --- In
the Soviet Union I did guerilla warfare. Now guerilla warfare is to hit and run
and not be seen anywhere in the scene and I therefore trained on mobile warfare
where you would be placing(?) yourselves with the ones - or fighting direct with
the

/ones

2B ones that you are - the people that you are fighting. Now that training was
similar to the one in Caprivi, because they were also taught the guerilla
warfare and also taught the mobile warfare, to attack using major weapons,
firearms and the minor firearms. That's why I say the training was similar.

During the period of your recruitment where you were brought in to be the
Political Commissar of the group and afterwards while you were at the camp where
the training took place, was it ever stressed by either the persons who
recruited you or by the instructors that the purpose of the training was firstly



to protect the political leaders, secondly to protect the KwaZulu Government
property from attack and thirdly to prevent political rallies from being
disrupted? --- That is correct.

What stages was ... [break in recording]? --- I will say before the training
commenced, we had already discussed how the training will progress and the form
in which it will progress and the exact type of training that will be needed.

[Break in recording] ...? --- That is correct.

No, who were the persons who were part of that discussion? --- It was M Z
Khumalo, Silford Bhengu and Mncwango.

[Break in recording] ... these three concepts to be embodied in the training?

INTERPRETER: May you please repeat your question?

MR MACADAM: How were these three aspects to be embodied in the training?

INTERPRETER: He doesn't get your question quite clear.

MR MACADAM: I put to you earlier that a possible object

/of

2B of the training was firstly the protection of political leaders; the defence
of KwaZulu Government property and the prevention of rallies being disrupted.
Now you agreed that that was discussed, you said prior to the training
commenced. Now I want to know how that filtered through the training that you
received - that these persons received? --- I will say as there were some who
were trained under defensive and the VIP group, their duty was to carry that ...
(inaudible) ... and they were sent back to Ulundi where they carried that
operation and these other groups came back and were under Khumalo and myself and
it was up to us as to how we will deploy them. I'm not too sure if I'm answering
your question or it is clear?

It's clear. If we could now move on to the aspect, once the training was
completed, where did you go to? --- After the training, even before the training
ended, I left Caprivi with Commander JJ and one other by the name of Swart, who
was a senior to JJ. We left Caprivi for Ulundi. One reason why we went to Ulundi
was to prepare the return of the group which trained in Caprivi, so they may be
allocated in different and respective areas and what role will they play.

[Break in recording] ... after that? --- We got there and found M Z Khumalo and
they related their story, because it subsequently got clear that they would
spend time with us. Now they wanted some means of how they could work with one
another and MZ told them that according to his knowledge there was a meeting
which was scheduled upon the arrival of the other group, but as for that time,
he hadn't prepared anything. Now we had to

/wait

2B wait for that meeting that will take place after the return of the rest of
the group and we got back. One other point that was discussed was that as the
training was nearing to an end, was there - was the passing out parade going to
be there, that was the question and they said from their side, as they were in
the government of the Boers, Magnus Malan will be there. From IFP Dr Buthelezi
will be present and when we returned, we told the recruits just that and they
were trained as to how they will welcome and practise the passing out parade,
but that did not happen. MZ arrived with Brigadier Van Niekerk, who was senior
to these others like JJ and Swart and I asked the question as to where the
President(?) was and he said no, he thinks it was not going to be safe for him
to be with Malan because it - that could cause danger for him, that is why he,



MZ, came. Now the demonstration was - took place and there was a video that was
taken of the four groups that I have already dilated upon. Now they were going
from each group to another to demonstrate their training. Now when they were
specialising the four groups, they were now completely divided in that they will
not gain any access to what the other group was doing. After we completed the
demonstration, the bodyguards left first, because there was a training that they
did not undertake, known as offensive and defensive driving, because the area
was forest kind of. After they finished that we all left for Ulundi. When we
arrived in Ulundi, they - the whole group was asked to go home to their
respective homes and they will be notified in due course when to come back
nor(?) return. At the time when they were leaving going to their

/respective

2B respective homes, they were told as well that all what was taught to them
should be put in practise in their respective areas and after that they were
called to be - to meet the President of IFP, who arrived and accepted them and
welcomed them very positively and was impressed and thanked them for coming back
and also emphasised on the fact that he was not comfortable and safe. He thought
he was being hunted and people threatened to kill him as well and now that they
were back, the trainees, he felt so securely and he felt brave enough because he
will be under their wings. He even gave them a bull, a cow, to be slaughtered in
celebration of their return and lo and behold they celebrated there and
everybody was ecstatic and the mood was so jubilant and people were thankful
that they went for training and were back intact.

[Break in recording] ... return, was there at any stage a decision taken as to
do with - what will be done with these people who had received the training? ---
After the celebration, they were told to go back to their respective homes
whilst they were still planning the next programme. One day Mashobane came to
me, who is the brother of M Z Khumalo or I refer to Khumalo when I say
Mashobane, I'm talking about one person, Mashobane or Khumalo. He took me with
to 121 Battalion in Empangeni where I found out that Brigadier Van Niekerk was
present and Colonel Botha of Special Branch and Cloete and JP were there and
others.

The person, JP, whom you mentioned, who was he? Had you seen him previously at
all? --- I had seen him previously. JP was an instructor in Caprivi who was the
one who trained the defensive group for those who were

/doing

2B doing intelligence and Cloete was the one who was an instructor as well, but
he instructed the offensive group. They were all present in that meeting.

Can you recall whether he was an army or a police brigadier? --- Brigadier Van
Niekerk was a soldier, a very strong one, who was the one who was behind
everything that was taking place in Caprivi and he came often times than not
with Mr Khumalo.

What was discussed at this meeting? --- The agenda of the meeting was to discuss
their return and how would they function and operate. That's when the decision
was made that the offensive group should be kept aloof and alone in Port Dunford
next to Empangeni. It will be kept there and alert and JP with(?) Opperman will
be with the offensive where it would be based and their duty would be to attack
and train once again the new recruits of IFP and the contra-mobilisation,
Inkatha will take it upon themselves to build offices throughout Natal and
Transvaal to deploy this contra-mobilisation to those respective areas, because
they were solely trained to organise and recruit for IFP and the defensive group
will also be separated to help the contra-mobilisation one, so that any new
information that will be gathered, we as the planning committee here, will send
a word to the offensive to attack. That was done whilst they had gone back to
their respective homes, in their absence. The offensive group was kept
separately from the rest and alone in Port Dunford. Another time when we were



still in Caprivi, the money to pay these people will always be brought by
Mr Swart, the one who was a commander, a prominent, a senior one to JJ(?) with M
Z Khumalo. Even when we got

/back,

2B back, he still went on with his duty, that is Mr Swart.

Was anybody in charge of the defensive and contra- mobilisation groups after
this meeting had taken place in 121 Battalion? --- As a commissar there was one
other commander of the whole group, Thompson(?) Gcsibe(?) and when we got back
we found out that he was not fit and I was therefore appointed to this office.
Now I had two positions. I will be Political Commissar and at the same time will
be the commander. I got the position of ... (intervention)

MR NTSEBEZA: Can I just clarify one thing? When Mr Luthuli says Mr Gcsibe was
"ukukhathala", did it mean weak or ill? In Zulu it could be very confusing, it
could mean both, so just for clarification. --- I will say when he got back he
showed or he exhibited signs of heavy drinking and that the boys who were
trained in Caprivi lost respect and credibility in him and he also showed and
exhibit peculiar signs and proved to be very different from the one I knew in
Caprivi, but I will dilate upon that. He was given - I will expand on that
issue. He was given a group which was based in Sasol. That was done in order to
test him, but it was realised and discovered that he could not bear and could
not take the whole thing and I was sent to Sasol to fetch him and I discovered
that he wasn't well and was also mentally disturbed.

MR MACADAM: What happened next after that? --- After that, together with M Z
Khumalo we opened up offices from Port Shepstone, Ixopo, Pietermaritzburg,
Nambithi Madadeni, Mapumulo, Ingwavuma, Empangeni, Hammarsdale and other places
which I don't remember at the moment and we

/took

2B took people to distribute in those places. These were IFP offices and they
were conducted through the main office at Ulundi by M Z Khumalo and my work was
to visit all these different offices and to put or accommodate in them the
Caprivi trainees.

What happened then once these people had been placed in these various offices? -
-- We managed to acquire cars which were to be used. Those were four Kombis, one
4 x 4, a very big lorry and some other cars which I don't remember. However they
were to be used by the Caprivi trainees in the different areas to organise
meetings of the IFP. Those who were trained for contra-mobilisation were
supposed to work in collaboration with the chairperson of Cultural or
Traditional Affairs and those who were in the defensive group were supposed to
investigate and find that who were troublemakers in IFP areas or those which
were controlled by the ANC. May correct when I refer to ANC, during these times
it was UDF. Therefore the groups had to report back to me and I will report to
the committee which was formed. However, it didn't happen like that, because I
was not in good terms with Mr M Z Khumalo. When I was asking about the
involvement of these men he said that there is nothing that we are going to do,
because these men were people who were responsible for the training and they're
the people who sponsored us, therefore if we drop them, it means we won't be
successful or there's nothing for us to do. This was my first and last meeting
and he never called me when going to meetings. He left me behind. After some
time as they used to come to get their salaries at the IFP offices at Ulundi, it
was discovered that they were also not in

/good

2B good terms with the ZPs, which were the real police. There had been some
conflict between them. Things crumbled up to a stage where Brigadier Mathe had
to call a meeting where he has to unite the Caprivi trainees and the ZP police.



However, there was a mistake and he said if they don't stay alert they will be
injured, seriously injured, because these people were extensively trained. It
continued up to ... (inaudible) ... where there was a need to find another place
where they could meet. Therefore we established the Mkuze camp. The Mkuze camp
accommodated the contra-mobilisation group and the defensive group. That was
their base. In that base the commander was Major Langeni. As to how he became a
commander, I don't.

[Break in recording] ... Mathe, whom you mentioned, to what branch of the police
or the army did they belong? --- Brigadier and Langeni were in the KwaZulu
Police. Mathe was the head. At the very same time he was the member of the
Central Committee of the IFP.

Major Langeni? --- Major Langeni was in charge of the VIP protection unit at
Ulundi.

[Break in recording] ...? --- Yes, in the KwaZulu Police.

You mentioned in your evidence now about unifying the trainees and the KwaZulu
Police. Was anything concrete done about that at that stage? --- I will say from
basic training all the trainees were kept in one place. Coming back to the main
training, during the 18 weeks they were trained in one place and they received
the same training. They were trained to use all the different types of firearms
which they normally use in the army,

/firearms

2B firearms which are normally used by soldiers.

Once they had returned from the Caprivi and they were back in KwaZulu-Natal, was
there an attempt made to place these persons into the KwaZulu Police? --- We had
a slight problem, because since they were actively involved, we had to find a
way to avoid them getting arrested. Therefore myself and M Z Khumalo went to
meet Brigadier Mathe to try and make some arrangements that they get appointment
certificates. In those appointment certificates there shouldn't be written that
they are police constables, there shall be written that they are investigators
in order to keep it a secrets, so that when they travel around or get - found in
the roadblocks they will be asked to explain where they obtained these arms, as
to where were they taking the arms or where did they get the arms in order to
avoid arrest.

To avoid being arrested? --- Because the kind of work that we were doing was not
in line with what the police were doing, therefore if they were to be found by
police committing those crimes, killing people, they were to be arrested. If
they were to be found with AK47 in their cars going up and down, they were to be
arrested, therefore they needed something that will show that they were also
policemen, so they had to create their own stories as to where they were
arrested or whatever.

[Breaking in recording] ... arranging this that they would have ...
(intervention)

MR (?): Mr Chairman, may I interrupt. I have a problem here. My learned friend
and I'm sure he doesn't do it on purpose, starts talking before his microphone
comes on. I lose every single first part of every single

/question

2B question he asks and I really don't ... (incomplete)

MR MACADAM: If we could just take you back. Who exactly arranged for these
certificates to be issued reflecting that these persons were investigators? ---
It was arranged by Brigadier Mathe. The Brigadier has to send this to the person



who was in charge of keeping those certificates. That was Colonel Luthuli. I and
Colonel - I myself and Colonel Luthuli has to arrange for the production of such
certificates. I had to give him the names. I gave them - we gave them their
appointment certificates at the offices in Ulundi.

3A [Break in recording] ... activity which you became involved in together with
these trainees? --- If I remember well, the trainees were deployed. Some went to
the police station at Mpumalanga to work at ZPs. Others went to their respective
places where they work. That's the few that I can remember.

Did you at a certain stage proceed to the Hammarsdale area and in particular to
a suburb of Hammarsdale known as Mpumalanga? --- I will say I was born and bred
in Mpumalanga, therefore my going to the place was because I was sent by Mr M Z
Khumalo, because it was discovered that the IFP in Mpumalanga is divided into
two. There were those who called themselves as Theloweni(?) and the second one
was called Inkatha. The Inkatha which refers to itself as Theloweni is the one
which was busy killing people at Mpumalanga. The real Inkatha didn't like the
idea of killing people or burning houses, so when I arrived in Mpumalanga I went
to stay with the group which called themselves Inkatha and not Theloweni. At
those times the people were fighting,

/burning

3A burning each other's houses and my task was to unite the people who were
fighting in that area. Unfortunately the Theloweni group didn't accept me as I
used to be an ANC member. The leader of the Theloweni group didn't trust me and
it ended where we had to be called to Ulundi to a cabinet. Myself and also the
leader of the Theloweni group and the Inkatha leader, that's where we
intensively discussed as to why were we doing that as we were born from the same
home or family.

[Break in recording] ... actually eventually transpired in that area where you
yourself was involved? --- After that I tried some means to convince the leader
of the IFP. Unfortunately he didn't co-operate, especially with regards to the
killing of people, therefore I divided the two(?) Caprivians that they should
infiltrate them in order to recruit the youth, especially in those Inkatha group
who didn't see the need to fight or didn't want to fight and also to ensure that
if the Theloweni people, there is some burning of houses and fighting, they
should run to the area of the people who didn't want to be involved in violence
action, to create an impression to the UDF people that even the other group, the
Inkatha group is also fighting, so when they are attacked they could attack all
of them. Therefore because of that arrangement, the peaceful arrangement which
was the Inkatha, find itself getting involved in the fight. That was used as a
strategy to get them involved in the fight and we used the Caprivians to achieve
that. During the day the Caprivians worked as police, go out of the police
station, do their raids. However, in the evening they have to take off their
uniform and get involved in

/the

3A the struggle. When I refer to "struggle" I mean it's getting themselves to do
what they were trained to do in Caprivi.

Just explain to us what they actually did then do? --- I just gave you a picture
which will explain this. If there was a UDF stronghold, the Theloweni group will
be taken because it was well - it knew the place very well. They know the
targeted houses which were to be burnt, so when they arrived at night, their
task will be to throw petrol bombs and run away and the Caprivians will stay
behind and they will shoot people who will be running out from their houses.
That was their task. It was because of the war which was between the two
organisations, because if it so happened that houses was burnt on the other
side, the other people are retaliating by burning houses on their attackers'
side. Sometimes if they were prominent leaders which we know were encouraging
what was happening, they should be killed. Attacked and killed. That was the



aim.

[Break in recording] ... approximately did this continue? --- It took a very -
the time came where all the Caprivians, excluding the offensive group were taken
to ... (inaudible) to be trained as specialists, who were to come back and help
in Pietermaritzburg, because the situation in Maritzburg has intensified.

Just to clarify, what I want to hear from you at this stage is only an
indication of over what period the attacks in the Mpumalanga area of Hammarsdale
occurred. --- It took a very long time. I don't remember as to when it was
agreed that they actually lay down arms. I don't remember the year, but it took
some time. During

/that

3A that time where people were fighting at Mpumalanga, police and the military
intelligence were one thing together with the Inkatha, collaborating with
Inkatha at Hammarsdale, because if Inkatha was to attack in UDF area, they will
first have a meeting between the military intelligence and the police before the
IFP could attack that particular place.

Just to clarify, were you yourself present at any of these meetings, or not? ---
I was present.

Who(?) else(?) was present? --- Sipho Mlaba used to be there. Paul Berry(?) from
the military intelligence, Deon Terblanche from the SAP used to be there.

Approximately how many of these meetings were there? --- A lot of them. I can't
remember.

Can you describe to us in detail what was done as a consequence of what was
decided at those meetings? --- In the military intelligence I find it when I
arrived there it was ... [break in recording] ... started operating in
Hammarsdale, because leaders of IFP at Hammarsdale had bodyguards. They were
guarded by the military intelligence. I'll say the whole leadership in
Mpumalanga, I happened to find myself at the scene after the death of Zakhele
who was a prominent leader at Mpumalanga. That is the first time I met this man.
Thereafter I was called to Botha's Hill, Polo Pony where this man, to introduce
himself to me. I asked M Z Khumalo about this man. M Z Khumalo arranged for
another meeting where we all met, declaring that he knew the people. Their task
was to supply ammunition, the production of pamphlets. If there was a pamphlet
to be made by the UDF,

/they

3A they will interpret(?) the particular pamphlet as if it was produced by the
IFP and they will distribute these pamphlets in the township. It was discovered
that Paul Berry while preparations for the Caprivi training were being done,
this was one of the men who was contacted and because of his knowledge I believe
that it was true, because he explained to me as to how we left the place and the
whole idea as to where we left(?) and he knew everything about it.

And did you ever at any stage inform other people about any attacks which you
were planning, or not? --- I would say Deon Terblanche. His task was eliminate
police and also to protect those who happened to be arrested.

MR (?): Mr Chairman, I'm terribly sorry to interrupt. You will not believe the
answer I just heard over the Afrikaans to which I just switched over. Could that
question that has been put a moment ago just be put to the witness again and to
let him give the answer again, because what I heard is that Terblanche - "...
dat dit Terblanche se taak was om ..." ... (intervention)

MS (?): That Terblanche's "taak" was to eliminate the police. This does not make



any sense to me.

MR LYSTER:(?) That was the same answer given in English. Perhaps the question
should be put again. I don't - I didn't understand it.

MR (?): The answer was that Terblanche had the task to eliminate the police.

MR LYSTER: Yes. Mr Stewart, can you just clarify that?

MR STEWART: The word used by the witness was "susa" and not being a Zulu expert,
but I understand him to mean to

/remove

3A remove the police from the area, not to eliminate them.

MR LYSTER: Let's put that to the witness, please, Mr Macadam.

MR MACADAM: Can you - Mr Luthuli, if you can kindly clarify for the Commission
what you meant to convey that Major Terblanche would do in connection with the
police? --- Yes, I mean that, to remove them, because he was in charge of the
Riot Unit, so he had to oversee the violence situation in the townships. He is
the one who knew as to the deployment of units. If the IFP was preparing to
attack, he is the one who knew the arrangements and as to where which unit to be
deployed in any particular area. He knew the times and he will send them to go
and patrol those places, specific places. There, for the IFP will get into a
particular area, attack and after a time have elapsed, a good time have elapsed,
the police will come running to the area, after the IFP people have disappeared.
So this was his task.

And you also described in these attacks that the Caprivians would have firearms.
Where did these come from? --- The person who supplied us with firearms was M Z
Khumalo.

[Break in recording] ... where he had obtained them from, or not? --- He got
them from the Defence Force, South African Defence Force.

What type ... [break in recording]? --- They were - those arms were including
UZIS, AK47, Makorov, Tokarev, the offensive and defensive hand grenades. Those
were from the Eastern Block countries.

You mentioned that at a certain stage these Caprivians went for training at
Koeberg and became

/specialists.

3A specialists. What exactly do you want to convey by that? --- To be trained
and become special police. Those type of police who will get about two weeks' or
three weeks' training and come back to help in areas which were affected by
violence.

The South African Police or KwaZulu Police? --- South African Police.

Do you recall exactly in what year that took place, or not? --- I can't
remember.

[Break in recording] ... that took place that they had received this training
and had been deployed as special constables. Did you have any further dealings
with the Caprivians?

INTERPRETER: I missed the last part of your question.

MR MACADAM: Did you have any further dealings with the Caprivians once they had



been deployed as special constables in the South African Police? --- I was
working closely with them. Even the time when they were SAPs or ZPs, we were
always working closely. They were taking orders from their senior officers and
also from me.

[Break in recording] ... the police to give them any orders at that stage?

MR (?): Excuse me, excuse me. I don't think the translation came through
quickly. Can you please put that same question again, Chris?

MR MACADAM: Did you hold any official status in the South African Police when
you claim that these persons were still working under you? --- No, I wasn't in
the Police Force and I never had or I never occupied any position within the
police. I stayed as a Political Commissar during the time when they were ZPs or

/specialists,

3A specialists, special police. I was their Political Commissar all the time.

Did you give them any specific orders to do anything during this period? ---
Yes, a lot. As they were police, they knew very well that they have to work
under the instructions of the IFP. For example the killing of people who were
UDF members. They were doing that while they were police and they were not
taking instructions from police, they were taking direct - they were taking
instructions directly from the IFP.

When you say the IFP, were there any specific individuals who gave instructions,
or not? --- Specific people within the ... (inaudible) ... different people.

And you yourself, did you give any instructions in that regard? --- Yes.

[Break in recording] ... anybody after you have given such instructions? ---
Yes, to M Z Khumalo, always to M Z Khumalo. I will say we were working very
closely, myself and M Z Khumalo. He couldn't do anything without informing me
and I couldn't do the same.

And during this - and also, can you estimate for how long this continued, the
use of these special constables to kill persons? Over what period would that
have been? --- I'll say it's approximately a year, I don't remember well,
because they didn't stay that very long as constables. There was that conflict
and they have to go back to the IFP.

Can you recall approximately on how many occasions you would have instructed
them to kill persons? --- It's difficult, so many times, I can't count. I don't

/remember

3A remember the exact number.

Now can you recall in what areas these special constables operated when they had
instructions from you to kill persons? --- At Hammarsdale, Mpumalanga Township,
in Pietermaritzburg and other townships around Durban.

Now can you recall whether there were any prominent leaders who were killed
during this pattern of violence which you described where - by these persons on
your instructions? --- Yes, I remember Chief(?) Mlaba(?), Zazi Khuzwayo, Chief
Maphumulo, Reggie Hadebe and many others whom I don't remember. I would like to
clarify specifically about Maphumulo and Reggie Hadebe. They didn't involve only
the Caprivians. They were combined with the BSI(?) of the KwaZulu Police who
were under Captain Khanyile.

MR NTSEBEZA: Excuse me. Can I just confirm that you mentioned also Maphumulo and
that can you spell Maphumulo for the record? --- It's M-a-p-h-u-m-u-l-o.



MR MACADAM: And can you just clarify what this BSI is that you described? ---
BSI, I would say it's like a special branch of the KwaZulu Police. Their task is
to look over or attack(?) people who were fighting against the IFP, prominent
people and they had their own underground operational structures which were
similar to the offensive group and it was also a killing kind of a matter.

In this whole process of unlawful attacks which you've described to us, did it
ever arise that the persons whom you carried out - instructed to carry out these
crimes, became wanted by the police at any stage? --- People who were involved
in such incidences, they were

/taken

3A taken to go and hide a Mkuze to avoid arrest.

How did it come about that they were taken to Mkuze? --- I'll just give an
example by myself. There was one case which took place at Mopela in Mpumalanga
where UDF members were killed. The person who came to give us arms - to give
arms was myself. After the arms were used to kill, I was the one who was
supposed to go and collect them. After the perpetrators were arrested, the IFP
youth at Mopela, they mentioned that I am the one who brought the arms. It was
discovered that these firearms were AK47s. There was this one policeman who was
working in collaboration with the IFP by the name of Warrant-Officer Van Vuuren.
He came to me and said to me, "Madlanduna, bring those firearms, because it has
been discovered that they were ANC firearms", the ANC is using me(?) and I said
to him, "No that's true(?) lies, because the ANC doesn't know anything about
these firearms and I'm not working with the ANC". These were IFP firearms and he
asked, "How could I believe you?", and I said to him, "Let's go to M Z Khumalo".
We went to M Z Khumalo. M Z Khumalo told him that I am telling the truth and he
said, "MZ, we need these arms". MZ said, "No, you can't get these arms, because
they're not even here, they're no longer here", and he said, "Therefore, if
that's the case, I'm going to arrest this gentleman", referring to me. M Z
Khumalo arranged a bail, because I - it was - the bail application was done in
Pietermaritzburg which was paid by - the bail money was paid by Sipho Mlaba.
After I was granted bail, I went to one of the hotels in Durban where I met the
planning committee which I last saw at the 121 Battalion, people like Brigadier
Van Niekerk, Opperman, Cloete, Botha

/- and

3A - and Colonel Botha. That's where they asked me, saying that they've heard
that I've already mentioned the training outside, because the police knew and
they were asking, "Where did they get the information?". And they said since the
investigation was still going on, they have to take me for a place to hide and I
was told to report, I don't remember whether it was on Monday and Friday every
week and they said to me, "Now you have to stop reporting. You have to go for
hiding". I was taken by Opperman and Cloete. They took me to a base below the
Drakensberg Mountains. It looked like a real base, because there were black men
who were getting trained and I asked not to be mixed with the young men and be
put alone. However, they have been so curious and when they saw me walking
around they came to me and they came to ask as to why I was there. I told them
that I'm Ndebele(?) from Rhodesia, Zimbabwe. They told me that they were a
Liberation Army from Lesotho and happened to confirm that, because I could see
people like Ms(?) Mgetla(?) coming to see them. They were getting trained by the
military intelligence. I spent some time there. I don't remember whether it was
one month or some few months and they took me back to Mkuze Camp where I found
others who were running away from arrests. So I stayed with these people who
were trying to avoid arrest at Mkuze. About a year, it was a long time.

And can you recall specifically any other persons who were at that Mkuze Camp,
if you remembered them specifically, or not? --- I remember, like - people like
this special police were running from the Trust Feed, from Trust Feed, they were
there and others were avoiding criminal charges, people like Zweli Dlamini,
Nyoni and



/Hlongwane,

3A Hlongwane, they were there. There were many. They were staying in the camp
and if it was discovered that a particular case which was directed(?) to a
particular person or the charges have been withdrawn, the person will be let out
of the camp. The same happened to me while I was still there. The violence have
intensified at Mpumalanga. Zakhele(?) ... (inaudible) was killed. MZ, he just
said that we shall go out and help, because Inkatha people were getting
eliminated and he said, "Your case is over, forget about it", and I also
realised that the case was over, because I met people like Van Vuuren going up
and down, they didn't bother me about the case.

[Break in recording] ... in charge of that camp? --- I will say the formation of
this camp was started by the military intelligence, because these were the
people who were busy during the formation of the camp. It was Mr Cloete, JP and
someone who was referred to as Blikkie. I don't know his real name. He was the
one who was in charge.

Could you just repeat that? The interpretation was very bad. I could hardly hear
what the interpreter was saying. The name of the other person. You mentioned
Cloete, JP and a third name, which I couldn't catch. --- I said at the Mkuze
base the people who formed the base was the military intelligence people. They
were the people, the people who formed it were JP Opperman and another man who
was referred or known as Blikkie. He was a senior to both, to Opperman and JJ.

Sorry, if I may just go back a couple of sentences. You mentioned that some of
the people who you found at the Mkuze Camp was special constables from Trust
Feeds. As

/far

3A far as you know were those constables who were subsequently charged with
murder along with Captain Brian Mitchell? Was it those special constables? ---
Yes, it is.

Now can you recall who brought you to this camp when you hid there for
approximately a year? --- I was brought by JP.

Apart from the case where you yourself went into hiding, did you yourself
facilitate other persons who were wanted by the police to go into hiding? ---
Yes.

Approximately how many times did you do that? --- So many times.

How did you facilitate that process of taking them into hiding? --- I will just
give an example about the case of Alex Khumalo which took place at Mpumalanga
where he killed a person and the police were looking for him and he reported
that to me. I took him to Mkuze.

On the occasions when you yourself hid people in Mkuze, did you report that fact
to any other persons, or not? --- The person who was in charge at Mkuze was
M Z Khumalo. Major Langeni was based in the camp.

But - he was in charge of the camp, but did you ever discuss any of this with
him, or not? --- You are referring to Major Langeni?

No. --- Yes.

Now you have told us in some considerable detail about the activities of these
trainees who, for convenience purpose, we will refer to as the Caprivians. Do
you recall the Goldstone Commission or as ... (incomplete)



(END OF CASSETTE NO 3A)

/(START OF CASSETTE NO 3B)

3B (START OF CASSETTE NO 3B)

MR MACADAM: ... an inquiry was held by that Commission into the role of the
Caprivi trainees. --- Yes, I remember.

Did you give evidence and make statements under oath for the purposes of that
Commission? --- Yes, I remember.

And briefly, what did you tell them about the nature of the Caprivians'
activities? --- I didn't say anything, except that they were going to be trained
as people who were to come back to protect the leadership and property. They
didn't know that they were trained on the military aspect. I told them that they
didn't know an AK47, they never used an AK47.

Did you tell them about all these attacks that you've described to us that these
persons took part in, on your instructions? --- I didn't tell them anything
about that.

Why was that? Why didn't you tell them the things that you've told us today? ---
It is because during those times, during the investigation, the IFP was still
denying that they had trainees from Caprivi, therefore it was difficult to
mention the Caprivi name during the time and we denied everything. Even before
we went before the Commission we had to sit down and discuss this. We get
briefed as to what questions will be asked and we're told that we shouldn't
accept anything.

MR NTSEBEZA: Excuse me. I don't think it came out in the Afrikaans translation,
but I don't want to put words in your mouth. Can you confirm that you were
instructed not to say anything about what had happened in the

/Caprivi?

3B Caprivi? --- Yes.

MR MACADAM: And today, what has transpired that has led you now to tell a
different story before this Commission than you told the previous Commission? --
- Yes, it is very different.

MS SOOKA: Could you ask the question by - was the instruction?

MR MACADAM: Okay. If you could just clarify for the aid of the panel. You said
that you were instructed not to reveal the true nature of the activities of the
Caprivians at the Goldstone Commission. By whom were you so instructed? --- By M
Z Khumalo.

And if you can just confirm now that there is a difference between what you have
told that Commission and what you have told this Commission, what has transpired
to bring about this change in your evidence? --- Firstly I would say I have to
start from the TEC. The TEC divulged that all the people who were involved in
the killing of people and making the country ungovernable should come in the
open in order to be given amnesty if they tell the truth and make themselves
known about the things and the activities as to how they harassed the people.
The IFP didn't divulge anything from that time, therefore it was up to me
whether I take the chance or not. Since I had a chance, I realised that I didn't
think about myself, I find it difficult to get through that open door. I decided
to get through the door, whether the IFP agreed with it or not, I had to take
the chance. That's why I'm sitting here today.

[Break in recording] ... in more detail what this TEC was that you referred to



that prompted this change of

/heart?

3B heart? --- It was the Transitional Executive Council which was attempting to
unite all the organisations to build a new South Africa and it was peacefully
encouraging people to lay down their arms and look forward for the bright
future, that all the people, no matter how bad the matter have been, no matter
what they might have done to others, should go to Canaan, the land of Canaan and
that we should come open and say whatever we did and I realised that those were
from where I'm coming from. My people I used to work with didn't take that to
heed and I discovered that there is a list at the Transitional Executive Council
of people who were involved in the violence in South Africa. Among those people
involved within the list, my name appeared. I tried to discuss this with M Z
Khumalo, trying to suggest that we should go before the Commission and I became
a bad element and even today I'm still a bad element.

And just to confirm something that will probably be relevant when other people
testify, do you have a ... (inaudible) name by which you are commonly known? ---
This is a name from Umkhonto. I'm known as Ken-Ken(?) and also I had a name
whilst I was in the IFP, I was known as Madlanduna.

INTERPRETER: I didn't get the last statement. --- Madlanduna means Luthuli.
That's the statement. I don't have any other name.

MR MACADAM: Mr Chairperson, I have no further questions to the witness at this
stage. I will recall him at a later stage as far as the Esikhaweni activities.

NO FURTHER QUESTIONS BY MR MACADAM

MR NTSEBEZA: Now, Mr Luthuli, you will correct me if

/I'm

3B I'm wrong. I understood you to be saying that you had given instructions for
people to be killed, eliminated.

INTERPRETER: Mr Ntsebeza, will you please repeat that question?

MR NTSEBEZA: I got the impression that you had given instructions for certain
people to be killed. I think you were saying so in the context of Hammarsdale.
Did I get you correct? When you said there are so many that you cannot recall? -
-- Yes.

[Break in recording] ... kill any people in Hammarsdale or any other place? ---
Yes.

How many people you killed? --- I can't remember. It happened many times during
the fights.

There were so many that you cannot recall, people that you yourself killed? You
are not on trial, but I just want to know. --- I can't remember their number.

But you cannot remember or you are not able to remember the number? --- I can't
recall, because I never went out to kill a person alone.

You killed - there are people that you yourself killed? You are saying you were
party to a gang of people who killed people? Is that in that sense that you said
you yourself killed people? --- That's correct.

MR (?): Now, Mr Luthuli, I want to take you back to what you said about
testifying before the Goldstone Commission and you said that before you went to
give your testimony there, you met with some people for a briefing and for



instructions and in reply to a question from my colleague, you said that the
person who gave you the instruction was Mr M Z Khumalo. Now is that correct? ---
That's correct.

/Now

3B Now in a matter such as receiving briefing and being told what to say and
what not to say, was it only Mr Khumalo or were there others at that meeting or
just the two of you? Can you think back and tell us what happened and what
instructions were you given? --- People who were involved were the KwaZulu
Police, the IFP and those whom I still remember was Major Langeni. The police
were working under Captain Langeni, people like Zweli Dlamini. I'm not referring
to Zweli Dlamini from the BSI. Mr Ngema(?). Most of them were in the BSI and I
have forgotten their names and also some Caprivians who were also involved,
people like Peter Msane, Leslie Mkhulisi(?). I can't remember the others. There
was Langeni, M Z Khumalo, Mr Mzimela, who was the secretary to the KwaZulu
Government and his deputy, Mr Mkhize. I can't remember the others. We were in an
IFP office, that's where we met and we were told that there is this
investigation going on and we were told that we should go and deny everything
and say we don't know anything and all the questions we should be asked by the
Goldstone Commission, we should respond as something that we're hearing for the
first time, something that we don't know, we shouldn't accept any of the
statement put to us.

Thank you, I have no further questions.

NO FURTHER QUESTIONS BY MR (?)

MS SOOKA: Could you tell me how long you spent on Robben Island? --- I stayed
for ten years.

You also said that when the trainees went initially for training you actually
had to handle their questions about receiving training from the military. How
were you yourself able to deal with that, seeing that they were

/once

3B once your own enemies? --- I will say personally I didn't fully agreed or I
didn't agree with the principles of the UDF, especially with their relationship
to IFP, because I believe that the IFP will never be an enemy to any black
person in South Africa. I came to that conclusion, because I heard that there's
still that working - good relationship between the IFP and the ANC. I heard that
Dr Buthelezi and Dr Mandela were always in contact. I thought that if Dr Mandela
comes out of prison, Dr Buthelezi will hand the leadership to him
... (intervention)

Sorry, I think you misunderstood. I'm talking about your receiving training from
the military and the Caprivi trainees receiving training from the military guard
of the South African regime at that time. --- I can't hear.

You mentioned in your evidence that often you had to answer the questions of the
young trainees about why the people from the old government were in fact
training them and my question actually was, was how you were able to deal with
that and also to deal with it personally, seeing that they've actually been on
the other side? --- That frightened me a lot, because this question, it shows
that even if these young men were training there to protect themselves against
the ANC, the idea of having to be trained by the white people disturbed them.
That's why when they asked me why I had to say it was a private company which
was employed by the IFP, I was trying to get that out of their mind that this
was initiated by the white people. I had to emphasise that it is a private
company, because inside them, there were some who were matured(?) politically. I
will say personally it was a

/very



3B very difficult question to me when it was directed to me and I didn't know
how to answer back to them, because it's also it's something that hurt me most
of the time.

MR (?): Mr Luthuli, just one aspect I'd like you to go back on and maybe just
expand on a little bit. You spoke about meeting with military intelligence and
Terblanche from time to time. You said - if I understood you correctly, you said
some of those meetings happened at the Polo Pony and other places near
Mpumalanga. Did your people work with Terblanche's people at all? --- Yes.

So it wasn't just a question of him withdrawing his unit from certain areas? ---
Yes, that's correct.

Could you just expand a little bit on that? What sort of things did you work on
together, what sort of operations or activities or whatever? --- I would say
that special constables were recruited from Inkatha areas and we selected
specifically Inkatha members. Therefore it was clear that they were not going to
refuse if they were given an instruction to attack a UDF house. During the night
or during the day, Terblanche used to tell me that I can use them. He was the
one who supplied ammunition. Him personally gave that to me and I'll give this
to the special constables.

MR MACADAM: Mr Chairperson, at this stage, as I understand from the counsel that
the rule that cross-examination will be reserved until the witnesses have
completed that I would then proceed to call the next witness on training. That's
Mr Zweli Dlamini. It's now ten past four and I'm not sure how long the
Commission intends to sit today. It will be - the one aspect that should
possibly be raised at this stage before he gives

/evidence,

3B evidence, is when I spoke to him prior to the commencement of these
proceedings and informed him that the proceedings would be recorded by the
television broadcasting companies and that members of the press would be
entitled to take photographs of him during the course of his testimony, he
indicated that he had fled from the area in which he resided to a new area where
he wish to live out his life and he immediately expressed reservations concerned
with the fact that he would now be recognised in the new area as the witness in
this matter. Now he's made a request that he be permitted to testify, not in
camera, but simply that he be permitted to wear a balaclava. He has indicated
that he will be prepared to meet in private with the Commission to just confirm
his identity in the presence of his counsel and were counsel to representing of
any of the persons implicated to have any doubts as to his identity, he will be
prepared to identify himself in the presence of his counsel to the other
counsel. I have - he is represented by counsel today. I have discussed this
issue with his counsel and possibly he can confirm whether this is still his
client's desire that he testify in this manner.

MR (?): Mr Chairperson, I represent Mr Dlamini and I confirm what Mr Macadam has
said.

MR LYSTER: Is there any of the counsel here who wish to make a representation in
that regard? Thank you. Then the ruling is that Mr Dlamini may, after he has
identified himself to members of the panel and to any of those members of the
lawyers present who wish to confirm his identity, he may testify tomorrow with a
balaclava.

MR MACADAM: May we at this stage take the adjournment? /I believe

3B I believe that in the limited time available between now and half past four,
very little would be made in his evidence and it would be unfair to the witness
to leave his evidence standing overnight in the air. The other aspect, Mr
Chairperson, we have encountered certain difficulties in getting the three in



custody witnesses to the proceedings each morning. It appears that the procedure
by the prison is that they will first send all the awaiting trial prisoners who
have to appear each morning before the various courts that are sitting in this
area, that's approximately a hundred persons per day and that thereafter the
three witnesses will be then brought down and brought to the hearing, whether
hearings could commence at say 10.00 am and that the Commission sit longer each
afternoon rather than nine to four.

MR LYSTER: Certainly. Okay, well, then in view of that practical difficulty, we
will meet tomorrow morning at ten and carry on until 5 o'clock. The matter is
then adjourned. Sorry, Mr Wills.

MR WILLS: I don't know if I am the only counsel experiencing this difficulty,
but I am finding that the long afternoon session of three hours of entire
concentration is quite difficult. In view of the fact that we are going to sit
until five I would recommend that we have a short break some time during the
course of the afternoon.

MR LYSTER: Certainly, we can accommodate that. Mr Luthuli, the matter is
adjourned. You will be called -recalled to give evidence at a later stage and
you remain under oath. --- Yes.

The matter is adjourned until tomorrow morning,

/10.00

3B 10.00 am. Thank you very much.

PROCEEDINGS ADJOURNED TO 1997/08/06

---------------------
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1A PROCEEDINGS RESUMED ON 1997/08/06

APPEARANCES AS BEFORE

MR LYSTER: We will begin this morning's proceedings with evidence from Mr Zweli
Dlamini who, as indicated yesterday, will be testifying with a balaclava so that
his image is not projected in the media in order to protect his safety. The
panel as well interested counsel have had an opportunity to identify him.
Thereafter we will call Dr Rocky Williams from the side of the Defence Force and
after the lunch break Mr Howard Varney will make an unsworn submission and those
parties represented here who wish to make a counter or rebutting submission,
will have a limited opportunity to do so, bearing in mind the time limits which
are available to us. We have - it has been indicated to us by counsel for
General Liebenberg that they would want to make such a submission and they can
do so after Mr Varney's evidence. If anybody else representing implicated
persons wishes to make a short submission, if they could please notify Mr
Macadam during the break so that we can look at limiting the length of these
submissions so that we are able to finish this afternoon.

For those people in the audience who wish to follow the proceedings with the use
of earphones, the evidence - the first witness will give his evidence in Zulu
and it will be broadcast in English in the hall, but there are earphones
available for those who want to follow it in Afrikaans or in the original Zulu.

Dr Boraine who was with us for the last two days is not here today and he will
not be returning to the panel and I would like to welcome another member of the
Truth

/Commission

1A Commission, Professor Simangele Magwaza from the Reparations Committee.

I think those are all the opening remarks I want to make. Mr Macadam.

MR MACADAM: Thank you, Mr Chairperson. I have been approached by counsel
representing the Inkatha Freedom Party who indicated to me that he wished, prior
to evidence proceedings to place certain things on record if he may be permitted
to do so.

MR LASICH: Thank you, Mr Chairman. Mr Chairman, there is a matter that concerns
us. As we understand it, Mr Luthuli is still a witness in this matter. His
evidence will continue after the hearings dealing with the Caprivi training and
we have good reason to believe that Mr Luthuli gave a press conference after the
Commission adjourned yesterday, which is something we believe amounts to a gross
irregularity. This morning I contacted Mr Macadam to ascertain what transpired
and he seems to be more familiar with the facts. He's definitely not involved in
the press conference and we are not suggesting the Commission had anything to do



with this. I would appreciate it if he could just indicate to the Commission
what his understanding of what transpired yesterday, what took place, in other
words, yesterday, if he could just indicate what took place yesterday, for the
benefit of the Commission. Thank you, Mr Chairman.

MR MACADAM: Mr Chairman, what transpired is that a member of my staff who is on
duty at the proceedings was approached by a media person indicating that the
media wished to interview Mr Luthuli. According to him, he referred the matter
to Mr Luthuli's counsel and the matter

/was

1A was dealt further by Mr Luthuli's counsel. I noticed at the adjournment of
the proceedings, while I was preparing my files for today's proceedings that Mr
Luthuli was surrounded by a number of people on the stage before he left the
actual stage, but what transpired at that stage I'm not aware. I may place
further on record that I had occasion to listen to the 8 o'clock news broadcast
on TV3 where the - Mr Luthuli was reported as having indicated that Minister
Buthelezi was aware of his activities or had sanctioned them, words to that
effect, but as I understand Mr Luthuli's evidence, at no stage did he in any
stage implicate the Minister. All his allegations related to Mr Khumalo. I'm not
- I cannot comment on where the television got that information from, whether
it's a misquote of Mr Luthuli's original evidence or whether it was information
volunteered after the adjournment of the proceedings.

MR LYSTER: Thank you, Mr Macadam. Mr Stewart, is there something that you wish
to offer? I certainly can't take the matter any further, I didn't know about
these developments, although I would caution against witnesses still under oath
from talking to the media, but would you like to ... (incomplete)

MR STEWART: Thank you, Mr Chairperson. Mr Luthuli has come forward over the
process of a number of years now wishing to tell the truth as he experienced it
and as it happened and that's what he wishes to do before the Truth Commission
now and in due course in his amnesty application and he is committed to doing
that and he shows no disrespect to the Commission. Quite the contrary, he is
committed to the process that the TRC is embarked in.

/There

1A There is nothing which prohibits him from also speaking the truth, as he
knows it, elsewhere than before the Commission and in clarifying certain
questions or certain matters which he had given in evidence yesterday and
clarifying them to the press yesterday evening, which is what happened and what
the press had sought, he didn't contradict in any way the testimony that he had
given before the Commission yesterday and merely answered some questions that
the press had asked which they may well have felt that Commissioners may have
asked Mr Luthuli in order to clarify certain aspects of his evidence.

And if I may say one additional thing and that's in response to Mr Macadam, the
record of course will reveal it, but in my recollection it's not quite accurate
to say that Mr Buthelezi wasn't implicated in any way in yesterday's testimony.
He was implicated in certain respects about functions which took place when the
trainees returned from Caprivi, so there were certain aspects in which he was
mentioned and in that sense implicated.

I have nothing further to say. Thank you, Mr Chairman.

MR LASICH: Mr Chairman, I wish to hand over to my instructing attorney who has
some things to say on behalf of Dr Buthelezi and the Inkatha Freedom Party about
the incident yesterday. All I can say it surprises me that an officer of the
Court would condone such actions. If I may then hand over to Mr Falconer.

MR FALCONER: Thank you, Mr Chairman and members of the Commission. My name is
Patrick Falconer. I act on behalf of the Inkatha Freedom Party and Minister



Buthelezi.

/Certain

1A Certain events which Mr Lasich and Mr Macadam have alluded to took place
after this Commission adjourned yesterday, which we find extremely disturbing.

At 7.00 pm last night I was telephonically contacted by a journalist who
identified himself as Allan from Reuters. He notified me that a press conference
had been held here after the Commission had adjourned and that certain questions
were put to Mr Luthuli which incriminated Minister Buthelezi. In fact he
allegedly answered a question stating that Minister Buthelezi must have been
fully aware of the hit squad activities.

I am also advised that at 8 o'clock last night and in subsequent news broadcasts
on the SABC, including the Zulu news broadcast similar reporting was made. I
have managed to acquire the introduction portion of the SABC 8 o'clock news
broadcast last night and I wish to read a portion of that.

"Former IFP hit squad leader, Daluxolo Luthuli says there
is no way that Inkatha leader, Mangosuthu Buthelezi could
have been unaware of the killings committed by the Caprivi
trainees in KwaZulu-Natal in the mid eighties".

I am presently awaiting video footage of all of the news broadcasts.

As the legal representative for Mr Luthuli says, all he did was say certain
things in clarification. Unfortunately our recollection does not go to any
evidence of this nature having been tendered before this Commission. He clearly
exceeded what he had told this Commission.

/In

1A In our view, Mr Chairman, this conduct constitutes a prima facie offence, a
violation of the provisions of Section 39(a), (b) and (c) of your Act and I'll
read 39(c) -

"Any person who does anything in relation to the Commission
which, if done in relation to a Court of Law, would
constitute contempt of Court".

We submit that Mr Luthuli's behaviour and anyone who may have advised him to so
behave constitutes a criminal offence.

I have had opportunity to take instructions from Minister Buthelezi this
morning. He has asked me to voice this objection. He has informed me that he is
astounded by the allegations that have been made and he vehemently denies any
implication or knowledge with the hit squad allegations.

Mr Chairman, I would like to just take this opportunity to point out that a
further difficulty which we have is that many high profile people in this
country, of influence, are being implicated in allegations. Once such statements
are made it constitutes irreparable damage, no matter what apologies are made
thereafter.

We accordingly request that those involved act more responsibly and not permit
certain statements to be made to the public until such time that this Commission
has had an opportunity to properly evaluate all the evidence and make its
findings.

In the circumstances we require, before continuing and participating and lending
this Commission our co-operation, an unconditional undertaking from Mr Luthuli



/and

1A and those instructing him - advising him, at least, that they shall not make
any further such statements until the Commission makes its findings or a report.
We require a ruling from this Commission to the effect that a directive be
issued to all witnesses and the media that no such conduct shall be tolerated in
the future and an apology from Mr Luthuli and those advising him for his
improper conduct. We would also appreciate a proper explanation as to what
exactly transpired.

Thank you, Mr Chairman.

MR (?): Sorry, Mr Chairperson, obviously the parties I represent are potentially
in a similar category and I would just like a further explanation from the
representatives of the IFP as to the basis for the allegation that Mr Luthuli is
guilty of contempt of Court. My understanding of the provisions of the Act are
entirely the contrary.

MR LYSTER: Thank you. I don't want to enter into a legal debate between two
representatives at this forum. I am going to take a minute to discuss that with
my colleagues and we will reply to Mr Falconer.

MR FALCONER:(?) Thank you, Mr Chairman.

MR (?): Sorry, Mr Chairman. One further thing that I would like to have
considered in the discussions that you have with your fellow committee members
and that is, is that like Mr Luthuli, my clients are here to tell the truth.
They see this forum as an opportunity to let the public know exactly what
happened in their histories and I would certainly be very surprised if any
decision was taken that thwarted that process in any way. Thank you.

MR LYSTER: We'll take a five minute adjournment. Please

/don't

1A don't leave the room, we're going to adjourn for five minutes and we'll be
back.

BRIEF ADJOURNMENT

ON RESUMPTION

MR LYSTER: Thank you. We've had an opportunity to discuss this matter during a
short adjournment.

Mr Falconer raised four issues relating to -

(1) an undertaking from Mr Luthuli that he would not make such
statements or take such action again;

(2) a ruling from the Commission that witnesses should not in the future
do what Mr Luthuli is alleged to have done yesterday;

(3) an apology from Mr Luthuli; and

(4) a proper explanation from Mr Luthuli and his counsel as to why this
took place yesterday.

With regard to (1), (3) and (4), that's the undertaking from Mr Luthuli, an
apology from Mr Luthuli and a proper explanation, the Commission clearly cannot
play a part in this at all. This is something which Mr Falconer should take up
directly with Mr Luthuli and his counsel and I would advise him to do that at a
later stage. It is not something which the Commission can involve itself in at



all.

With regard to (2) a ruling from the Commission that witnesses should not engage
in this sort of behaviour. We must realise here that we are dealing with
competing rights, rights of Mr Luthuli; the rights of Mr Buthelezi and the
rights of the press and these are equal rights that these various people enjoy.
This Commission is committed to transparency and we feel that we are not able to
make a ruling which would seek to in any way muzzle the

/right

1A right of Mr Luthuli to say what he wishes to say. It should be borne in mind
that these issues can be taken up with Mr Luthuli when he is cross-examined and
counsel for Minister Buthelezi and the IFP will have a full opportunity to rebut
these allegations in public. So the Commission cannot make a ruling with regard
to the second issue raised by Mr Falconer.

And finally, if there is a feeling that there has been a breach of Act 34 of
1995, then this is obviously something which Mr Falconer and his client should
take up with the SAP.

I think that is all I need to say at this stage.

MR STEWART:(?) Mr Chairperson, members of the Committee, I would like to respond
on behalf of Mr Luthuli to the three requests that were put by Mr Falconer that
relate directly to him.

The first one was that of an undertaking not to speak to the press. At this
stage Mr Luthuli makes no such undertaking. He will speak to the press as
advised and cautiously and in showing no disrespect to the Commission. That is
something on which further discussion can take place, of course.

Secondly, in regard to the apology, Mr Luthuli makes no apology for the
statement he made. He reiterates and he stands by that statement which was that
Minister Buthelezi must have known about the hit squad activities that took
place and that were carried out and conducted by the Caprivi trainees.

In the event that Mr Falconer's client has any remedies, those would be in the
Criminal or Civil Law rather than before this Commission.

/As

1A As far as the fourth matter is concerned which was the explanation as to what
took place, that explanation has already been given initially by Mr Macadam and
subsequently by myself. It was not something which I would have termed a press
conference, but rather a huddle in which certain matters were clarified.

Thank you, Mr Chairperson.

MR LASICH: Thank you, Mr Chairman.

Mr Chairman, at this stage I am instructed we will continue our participation in
these proceedings, but we will be taking further instructions as to possible
remedies.

Thank you.

MR LYSTER: Thank you, Mr Lasich.

---------------------

MR LYSTER: Thank you, Mr Macadam.



MR MACADAM: I call Mr Zweli Dlamini.

MR LYSTER: Mr Dlamini, can you hear me and can you understand me through your
earphones?

MR DLAMINI: Yes, I can hear you.

MR LYSTER: Thank you. It may take you a couple of minutes to get used to this
system, but I'm sure you will, like the other witnesses, have - can you give us
your full names, please?

DAVID PHILIP ZWELI DLAMINI (Sworn States) (Through Interpreter)

MR MACADAM: Mr Dlamini, how old are you at this stage? --- I'm 29 years old.

Is it correct that you grew up in the Hammarsdale area of KwaZulu-Natal? ---
Yes, that's correct.

And in the early 1980s, did you become a member of

/any

1A any political organisation in the area? --- Yes, that's correct.

Which organisation? --- Inkatha.

What position did you hold with this organisation? --- I was in the Youth
League.

And while you were in the Youth League of this organisation, was there any
violence in the area where you resided at that time? --- Yes.

What type of violence was this? --- It was the violence between the UDF and
Inkatha.

What form did that violence take? --- It was just a fighting between the UDF and
Inkatha.

And you yourself, did you take part in that violence at all? --- I didn't.

Now in 1986, were you at any stage approached or did you of your own accord
consider a career in the KwaZulu Police Force? --- Yes, ... (inaudible) came. He
is the person who approached us and he was recruiting for people who were coming
to join the police, the KwaZulu Police.

And this person whom you've named, what position did he hold? --- He was the
chairman at Inkatha.

Did he hold any position in the KwaZulu Police itself? --- He didn't.

And what did this person then tell you? --- He told us that he needed people to
be trained to become KwaZulu Police.

And what did you do when he told you this? --- He wrote down my name and told us
that he's going to come back and we'll be taken for training to become KwaZulu
Police.

/Where

1A Where did you - did you go anywhere to receive this training that he
mentioned? --- Yes, we did.

Where did you go to? --- A Kombi from Ulundi came. They took us to Ulundi.



And where specifically in Ulundi did you go? --- We went to a place called
Nhlungwane.

What type of place was that specifically? --- It was a government place with a
few houses.

Was it in an official KwaZulu Police building? --- It wasn't.

Okay. Could you just explain more or less what this place was? You said it
wasn't an official police building. --- It was just houses. I would say they
look like government offices, like for the Department of Works(?).

And were there any persons in charge of this facility when you arrived there? --
- Yes, we did find people there.

Who were those persons? --- We found Xesibe(?), he was in charge of the camp.

Was he a member of the KwaZulu Police, or not? --- That's what I knew.

And any other persons other than him? --- Yes, there were many people whom I
didn't know.

And what happened after you had arrived there? What took place in that camp? ---
We used to sing Inkatha song and we were also taught about Inkatha.

And was any explanation given to you precisely what you were going to do or what
would become of you eventually? --- There wasn't. They told us that we were
going to be police.

/And

1A And in that period, did you fill in an application form to become a member of
the KwaZulu Police? --- I didn't.

Were your fingerprints taken? --- They were not taken.

Were you at any stage asked whether you had a criminal record or been involved
in any illegal activity? --- I wasn't asked.

Now you talk about you and the others there singing Inkatha songs and being told
about Inkatha. Were any other political parties discussed at all at that stage?
--- We were only taught the Inkatha policies and songs.

And how long did you remain in that camp approximately? --- About two weeks.

Where did you go to from that camp? --- We went back - we went to Ulundi Airport
where we found the plane which took us to a place which I didn't know. We landed
in a place which was a bush area.

What happened once you arrived at this strange place that you were unfamiliar
with? --- We alighted and trucks came. We get into this truck.

And where were you taken to? --- They took us to a terrain, a bushy terrain.

Once you arrived there, what did you find? --- We just found this bushy - open
area which was bushy. We stopped there and we found that there were people
around there.

Who were these people? --- I didn't know them at that time. We stayed with them
then. We were given tents which we have to erect and use as sleeping places.

And was there any persons in charge of this camp?



/--- Yes,

1A --- Yes, there was.

Who was? --- It was Madlanduna.

Is he attending these proceedings today? Do you see him, this person whom you've
described as Madlanduna? If you - there are various people sitting behind you.
Do you see him at all there? --- Yes, he's around.

Point him out to the Commission. --- He's the third one from the right-hand.

Possibly the witness can be asked to approach the person whom he points out ...
[break in recording].

MR STEWART:(?) Mr Chairman, I don't think that any issue is raised about the
identity of Madlanduna Luthuli.

MR LYSTER: Ja, I think just for the sake of completeness, Mr Macadam is a
stickler for detail. Thank you.

MR MACADAM: He has in fact identified Mr Luthuli, the previous witness. Now was
anything explained to you by Mr Luthuli when you arrived there? --- Nothing was
explained to me.

And if you could tell us briefly, what did you proceed to do once you had
arrived there? --- We were given uniforms which were blue or green overalls and
some tackies and we started clearing the place, building some places where we
can stay. We erected the tents and stayed there.

And after that was completed, did you receive any training at all? --- Yes, we
did receive training. After that they started training us, that was physical
training. It took about two weeks.

And you say "they started training us", but up until now you've only mentioned
Mr Luthuli. Who is the "they"

/that

1A that you are referring to? --- There were also white people. Those whom I
remember are JJ, Swart, Kevin and those were supposed to be our instructors.

And did you know or did they tell you who they were working for? --- I didn't
know.

Right. You started off telling us about this basic training. Could you proceed
further, what further training you received? --- We were also trained as to how
to use firearms. We started with AK47s.

Are there any other firearms which you recall? --- It was the AK47s, G3s, sub-
machine guns, UZIS, rocket launchers, limpet mines, explosives, PE4 Cortex and
we learned a lot about those.

What exactly did you learn about these various weapons that you've described? --
- We were told that they're normally(?) used by the ANC, therefore we should
learn and know about them, so that when we come out we are able to use them.

For what purpose would you use them? --- When we come back in KwaZulu-Natal,
these were the arms which we're supposed to use to protect the KwaZulu people.

How were you going to protect them? --- We had to use these arms which we were
trained.



And can you proceed to tell us more about any other things that you were
possibly trained in, apart from these? --- We had trained in house training as
to how to penetrate a building if you want to kill someone inside and also about
ambush and in all those cases we had to use all the firearms that I just
mentioned.

And anything further that you recall? --- I don't remember anything.

/Were

1A Were you at any stage put into a specific group of persons during the course
of this training? --- Yes, we were divided into four groups. There was an
offensive group, contra-mobilisation group, defensive group and offensive.

[Break in recording] ... was this division into various groups done? --- At the
end of the course.

And which group did you form part of? --- I was in the offensive group.

Can you indicate to the Commission what you did while you were part of this
offensive group? --- We were dealing with the learning about arms, the attacking
of houses. During the demonstration there was a house which was locked and we
were shown as to how to penetrate the house and attack or shoot and we were told
that when you enter a house you should have a hand grenade, UZIS, shotguns and
AK47s. Those were the firearms that we were taught about.

What did you do once you'd entered this house? --- You had to shoot anyone
inside the house.

Why was that? --- That was supposed to be the ANC inside, so we had to shoot
everything.

Is there anything else which you recall about your training specifically while
you were part of the offensive group? --- We came back to South Africa and we
had to take another course.

You can describe that course later when we deal with once you had returned. Now
you told us initially that you went to the camp at Ulundi in order to join the
KwaZulu Police. --- Yes, while we were at the camp we realised that we're
involved with soldiers and not police.

/Madlanduna

1A Madlanduna had to explain to us that, "You are going to be trained to be
soldiers, because you have to protect the KwaZulu Government and its officials".

And did you at any stage receive training while you were in this place that you
were taken to from Ulundi in the aeroplane as to how you ... (intervention)

INTERPRETER: May you please repeat your question?

MR MACADAM: Now were you at any stage in the camp where you were taken to from
Ulundi, given any training or instructions as to how you should react with the
police? --- Yes.

Will you tell us about that? --- They said we should avoid them, not mix with
them.

Anything else? --- I have forgotten.

[Break in recording] ... answer is that you have forgotten, is it that you
cannot remember? Is that what you wish to convey? --- I don't remember any
further.



Now when you returned from this camp, what did you then proceed to do? --- We
went back to Ulundi to a place called Nhlungwane and we stayed there and Chief
Buthelezi came to welcome us. He was together with Sipho Mzimela, M Z Khumalo
and others whom I have forgotten now, whom I can't remember. They celebrated for
our return and they slaughtered a cow, which was slaughtered and we feasted and
it was jubilant.

And after that? --- We feasted and Chief Mangosuthu Buthelezi expressed his joy.
We had people ... (inaudible) ... with firearms and he was happy that we all
came back safely and no one was injured. That's what I remember.

Now did you, once you returned back to KwaZulu,

/receive

1A receive any further training? --- We went back to out respective homes and we
were contacted if required. I went back to my home at Mpumalanga, that's
Hammarsdale.

Yes and after that? --- After that we were contacted from Ulundi. We went back
to Ulundi and we were told that we have to report to our nearest police stations
at home so that we could be able to perform our duties.

[Break in recording] ... that? --- It was Madlanduna ... [break in recording]

(END OF CASSETTE NO 1A)

(START OF CASSETTE NO 1B)

1B --- ... and I was in Hammarsdale at the Mpumalanga Police Station so I used
to go up every morning, go to the police station to report.

To whom did you report? --- At that time it was Lieutenant Makhatini who was in
charge of the police station. We were introduced to him and we were told that we
were going to work under him, so we used to go to the police station and stay
there and not doing anything. After that it became clear that we should get
appointed so that we can start work. Photos were taken of us - photographs were
taken and were sent to Ulundi and appointment certificates were sent back to us
and they were brought by a detective sergeant.

Who was responsible for the taking of photographs of you? --- There's a place
where we took those photos, I can't remember the place, the name of the place.

Was it at a police station or a private photography company or where was it? ---
No, those were ID photos. Each and everyone have to go and take his to the
police station.

/Why

1B Why was this necessary that this be done? --- Because we couldn't be able to
handle the firearms without appointment certificates.

Right, if you could take it further and tell us now what eventually transpired
after these photographs were taken? --- We were taken to Ulundi and brought
back. The were given the title of detective sergeants and we were posted to
different chiefs and we were told that we should guard those chiefs. I was
posted in Maritzburg, that's where I was working.

[Break in recording] ... certificate showing that you are a detective sergeant
in the police. Had you been through the police training college and received any
courses on how to be a detective? --- No, I didn't.

Had you, prior to being issued with the certificate, held the rank of constable



in the police? --- I was never a detective.

Once you had the certificate indicating that you were a detective sergeant, did
you investigate any criminal cases, take statements from witnesses, arrest
suspects and warn them in terms of Judges' Rules, or not? --- No, we didn't do
such things.

Were you receiving a salary from any source at that stage? --- Yes, from the
Inkatha offices.

Did you receive a salary from the KwaZulu Police at that stage? --- No, it was
from the Inkatha offices.

And did you have any firearm in your possession at this stage once you had
obtained the certificate? --- Yes, we were given firearms, because we had the
way to dodge the police.

Now what type of firearms did you have? --- We

/had

1B had R1s, ... (inaudible) ... shotguns. It all depended on a particular place
where you were supposed to be posted in and the intensity of violence in that
particular area.

Where did these firearms come from? --- They were from the KwaZulu Police
Station.

How did you acquire them? --- We got them from the police station.

Could you just explain in more detail how you managed to acquire them from the
police station? --- There was one sergeant by the name of Zuma. He is the one
who handed the guns to us at the time when they were posting us to go and
protect the Indunas.

And what did you do with these firearms? --- We took them with us and went to
our respective posts.

And thereafter? --- After that, I think we went to Maritzburg, because there was
intensive fighting there, therefore when you go out, you need not necessarily
have to carry a firearm because at the time the ANC ... (intervention)

INTERPRETER: Excuse me, we didn't get the last part of it. We did not get the
last part of his statement, the witness' statement. --- We were given the
firearms and we went to Pietermaritzburg. That's the place where we were
supposed to work. We stayed there, because there was a fight, people were
fighting. At night if there was a chance, we will go out to hit or attack the
UDF people.

MR MACADAM: If you can - I want to clarify certain aspects. Firstly you said you
went to areas where there was violence. What caused you to go to those areas? --
- Those were the places where - under a lot of Indunas in such areas.

/Was

1B Was it your own decision that you made of your own accord to go there, on
your own initiative or did somebody else influence you to go there? Can you just
explain to us what exactly the position was? --- Madlanduna was always in
contact with the people at the police station at Mpumalanga and he is the person
who deployed as to those places where we had to go and work.

Right. And you then said you took part in various attacks. Can you explain in
more detail what these attacks were? --- We entered houses and shooting people



inside those houses and then you have to run and go back to your place after
doing that.

You say, "We did this". Who was with you in these attacks? --- There were people
who were with me. Trevor Nene was one of them.

I don't need you to give names of specific individuals, but were they for
example people that had grown up in the Hammarsdale area? Could they have
possibly been people that were trained with you in this place that you went to
from Ulundi, or who exactly were they? What type of people were they? --- They
were people with whom I was trained at Caprivi.

And what prompted you to carry out these attacks, you and these others? --- We
were trained and we knew that we were trained to kill only. There wasn't
anything that we knew. Our enemy, the UDF, was operating in those area where we
were working, therefore if you happened to meet a UDF member you have to shoot.

Did you have specific orders from any persons or individuals to carry out those
attacks? --- Yes. Madlanduna used to give us instructions that if ever we

/are

1B are attacked we have to attack back.

And over what period did this take place? If you can give an indication. Was it
a matter of years or months or weeks? --- I would say it's about a month.

Can you give us an indication of approximately how many of these attacks you
were involved in? --- I would say, I'm referring to Pietermaritzburg only,
because after that while I was there I got injured.

Now referring specifically to Pietermaritzburg, can you give an indication of
how many attacks you yourself took part in? --- Many times in the particular
area where I was deployed. That's where I got injured.

Yes, but can you answer my question, to indicate approximately how many attacks?
--- I can say approximately three times. I don't remember well.

And you've just said you became injured in one of these attacks. Can you tell us
exactly what transpired there? --- I got injured. We were shooting, it was
cross-fires, we were shooting the soldiers. I had to go to hospital and I stayed
in hospital for about six months. I was discharged and I went back home and
thereafter I was taken to Ulundi.

I just want you to go through what you've just told us in more detail. You
described that you were injured. Who injured you? --- It was the SADF which was
guarding the surrounding area.

You said you were taken to hospital. By whom? --- I don't remember, because I
lost consciousness after the injury and I just discovered myself lying in
hospital.

Were you arrested or not in connection with this incident? --- I wasn't
arrested.

/MR (?):

1B MR (?): Mr Chairman, I'm terribly sorry, but could I request that perhaps the
witness just be asked what had happened there? We are left in the air all the
time as to what was going on. He says he was shot by the SADF. How did it come
about, what was he there? What was it about? It would be very helpful if we
could have some sort of background to make sense of this evidence, Mr Chairman.
I don't want to criticise by saying this, but we're just interested in trying to



put some flesh on to this evidence.

MR MACADAM: Mr Dlamini, if you could then give us more detail on this incident
where you said you were shot by the SADF. Tell us exactly what took place there.
--- There was some fighting in the particular area where I was deployed and the
police - soldiers were patrolling the area together with police. I got out of
the place where I were and I went to just near a place. It was at night. I was
armed and there we had a shoot-out. We had a shoot-out with the soldiers, we
shot at each other and they injured me on my foot. I lose consciousness and I
ended up in hospital.

Who are these persons that you say were with you when the shoot-out took place?

MR NTSEBEZA:(?) Was it - I'm not sure, the Zulu seems to suggest other than what
he said. I don't want to put words in his mouth. The English translation said he
was shot in the foot. I don't think that is what the witness was saying. Can the
witness say and will the interpreters take note of what he's saying? --- I said
the whole right foot, the foot, the leg and the arm, I mean, the whole right
foot. I mean the leg and the foot.

/MR MACADAM:

1B MR MACADAM: Now if you can continue from that point on and in detail ...
[break in recording] ... what transpired next?

MS SOOKA:(?) We are not satisfied with that response. Where exactly was the
witness shot?

MR MACADAM: Possibly to assist us, can you indicate to us now, can you stand up
and point to your body where you received these injuries? Sorry, there is no
need to undress. Just show us by pointing to your leg and your arm and whatever.
--- All over the leg, my thigh and my hand.

Thank you, Mr Dlamini. Possibly the record will reflect that the witness raised
his trouser reflecting a severe scarred area on the actual front shins of his
leg and then he proceeded to point to the thighs above his knees and he also
pointed to arm area on the right-hand side of his body. Right, if you can
proceed. You said you found yourself in hospital. What happened while you were
in hospital? --- I woke up and people came ... (inaudible) ... M Z Khumalo and
others whom I have forgotten. They asked me as to how I got injured. Because I
was unconscious I couldn't speak to them. They said they will get a special
doctor for me. The doctor came. However, I don't remember his name, I don't know
his name. This is the person who treated me until I was discharged.

You said you were unconscious at this stage, so how were you able to know that
these people visited you and said they would get the special doctor for you? ---
There came others some time to see me, that's why I managed to talk to them and
they asked me as to how I was

/injured

1B injured and I told them I was involved in a shoot-out with the soldiers and
then they decided to get me a doctor and I was guarded by a police during that
time.

Who were these police who were guarding? --- There was the SAP.

Why were they guarding you? --- I didn't find the real reason because I didn't
ask them.

And how did it come about that you left that hospital? --- When I was feeling
better, the people who came to fetch me it was Madlanduna and Jabulani
Makhatini. They were driving a KwaZulu police car. I don't remember the time at



which I was discharged. I don't know whether the police who were guarding me
knew that I was being stolen out of the hospital. I was taken into a car and
drove - which drove back, drove me back to my home.

You said that the police didn't - you're not sure whether the police know you
were being stolen out of the hospital. Can you explain exactly the circumstances
under which you left that hospital? --- It's now(?) that I find out that I have
been stolen out of the hospital. They came, took me out and put me into a car
and then we left.

Were the police who you said were guarding you still present at your bed in the
hospital, or not? --- In the morning they were there. At about 2 o'clock they
were not there. That was the time where I was fetched.

Tell us more detail about these police that were guarding you. Were they there
all the time or would they just pop in and spend an hour or two there and leave
or what - what exactly was the position with them? ---

/They

1B They used to stay there during the day and the night. However on that
particular day, I think they had to relieve each other 2 o'clock and I left
during that interval. However, they used to guard me day and night.

You've so far described them as police. Can you tell us whether they were South
African Police or KwaZulu Police? --- They were SAP.

And just to wrap up one aspect, the area where you were shot by the SADF, you
said that was in the Maritzburg area. Can you recall the specific part of
Pietermaritzburg which it was? --- It was as ... (intervention)

INTERPRETER: I'm sorry, I didn't get the name? --- It was called ...
(inaudible).

MR MACADAM: Which suburb of Maritzburg is this close to? --- Edendale.

You can proceed. You said you were taken from the hospital to your home. Where
did you go after that? --- I stayed at home for about a week and M Z Khumalo
came to my home. He took me to Ulundi. That's where I stayed and I was told
while in Ulundi that the police are looking for me because of my involvement in
the shoot-out with the soldiers and I was taken from Ulundi and they took me to
a place called Venda for a hiding - to hide.

Right. Firstly, who told you that the police were looking for you? --- M Z
Khumalo.

And who took you to Venda? --- M Z Khumalo.

Where in Venda did you go to specifically? --- (Inaudible) ... at a place called
- I don't remember the name, I have forgotten the name. It's in Venda. It's a
base with many houses like a soldiers' base.

/And

1B And what happened there? --- I stayed there for about two weeks. There was a
doctor who was attending me. I stayed there for two weeks and they removed me to
another place called Mkuze and I stayed there.

And who took you to Mkuze? --- It was Captain Langeni. He was one of the person
who was in charge of the KwaZulu Police.

And thereafter, what happened? --- I stayed in Mkuze until I recovered.



And then? --- As the police were still looking for me, I left the place during
the nineties and I was to be sent to Koeberg to be trained as a special
constable. I came back and back to Ulundi and they deployed me back to
Mpumalanga, in Hammarsdale which is in Mpumalanga.

Who sent you to receive this training as a special constable? --- It was Mr
Langeni working together with Mr Madlanduna.

And where did you receive the training as a special constable? --- In Cape Town
and a place called Koeberg.

And in which police force did you become a special constable? The KwaZulu Police
or the South African Police? --- I was trained by the SAP. However when I came
back I joined the KwaZulu Police.

And at the stages you were dealing with Captain Langeni, did you ever inform him
that you were wanted by the police? --- I think he knew, because he was always
in contact with Madlanduna and Khumalo, so I didn't ask him.

And you said you then became a member of the KwaZulu Police and you had reported
to Ulundi. Did you get posted

/to

1B to any police station after that? --- Yes, I went to work at Hammarsdale and
I there Madlanduna. I worked as a special constable in Hammarsdale. There was
some fighting at a place called KwaNjokogase(?) and people were being attacked
and they were running away from that place running to Hammarsdale Township,
there Madlanduna asked me to assist, because our people were getting killed.

What assistance did you - did you provide any assistance? --- Yes, I did give
help to the people who were being killed or attacked. I met one young man by the
name of Kay. I organised with him to go and attack people at KwaNjokogase.

And thereafter what happened? --- I found that the police were looking for me
and I told Madlanduna that the police are looking for me and I had to run away
to Ulundi again.

[Break in recording] ... police were looking for you? --- The South African
Police.

For what reason? --- After the killings in KwaNjokogase.

Where in Ulundi did you go to? --- At the township called Kwa(?) A(?) and the
barracks which normally accommodated police. I stayed there. One man by the name
of M R Mkhize came and he was complaining that people are being attacked or
killed at Esikhaweni, Empangeni and I was also asked to come and assist because
people were getting attacked and I did agree, because ... (intervention)

Mr Dlamini, the Commission will have - hear evidence later concerning Esikhaweni
so we don't need you to tell us what transpired in Esikhaweni at this stage, but
what

/I want

1B I want to clarify with you is that you indicted to me when I was asking
questions about the training that you received in that strange camp after you
were taken from Ulundi to this place in an aeroplane, you indicated or I got the
impression that you were conveying that at a later stage, once you had returned
to South Africa there were some form of other training. Did I understand you
correctly, or not? --- Yes.

Could you explain to us what this other training was all about? --- It was



training to kidnap people, that if you are armed, you were taught how to kidnap
the person and the way to find the particular person and the easiest ways to
kill and the sensitive spots which, if you stabbed the particular person and
then you had the chance to shoot the person.

Sorry, Mr Translator, he said ... [break in recording].

MR NTSEBEZA:(?) Through the interpretations. You mentioned sensitive areas. What
do you do to the sensitive areas in order that a person should die quickly? ---
Beside shooting a person, there's some ways which you can use to kill a person.
These veins which are connected to the heart, so there is a way to stab a person
besides shooting the person to - you can stab the person into sensitive areas to
kill him instead of shooting him.

MR MACADAM: When did that training take place, firstly? --- It took place after
we came back from Caprivi and were inside the country at a place called Venda. I
was trained there after I was injured.

By whom were you trained? --- It was Mr - it's a white man who was known as JP
to us.

/Had

1B Had you seen this person before anywhere? --- We were with him at Caprivi and
he was one of the instructors.

And you say, "We received this training in Venda". Who else was there other than
yourself? --- The whole of the offensive group were getting the exercise,
excluding(?) myself.

I've got no further questions to the witness, Mr Chairperson.

NO FURTHER QUESTIONS BY MR MACADAM

MR DLAMINI:(?) Mr Dlamini, you mentioned that after you had become a special
constable, a constable, you were posted to Mpumalanga and then you took part in
an attack on the instructions of who you call Madlanduna, I think it is the same
- Mr Luthuli. Now can you give more detail about that particular attack? --- I
have explained that there was intensive violence at a place called KwaNjokogase
and people from that area were running to the IFP people to ask for help and
they contacted Madlanduna and Madlanduna asked me to try and help because people
were coming with complaints so I tried to help.

That's exactly what I want you to say. What - when you say you attempted to
help, just tell us what you did. --- I went to the area to kill all the people
who were attacking these people who were running to us.

Did you kill any people and how many people did you kill? --- Many things
happened. Some of them got injured, some died. I can't remember the number,
because I used to do this and ran away.

Is your evidence that you don't know how many people you killed, but there were
quite a number? You don't know

/how

1B how many people were injured, there were quite a number? --- Yes.

MS SOOKA:(?) You said that before you were shot, you were asked the question by
Mr Macadam how many such attacks had taken place and I think the figure that was
mentioned was three. Is that correct? In the Pietermaritzburg area. --- Yes,
that's correct.



[Break in recording] ...? --- That's correct.

PROF MAGWAZA:(?) Mr Dlamini, my understanding is that you were trained to play
an offensive role in your attacks, but each time you talk about the attacks, you
come across as though you played the defensive role. You said, "Our people were
being assaulted". You said, "When UDF hit us, we also hit". How did you see your
role? Was it was offensive or defensive? --- My work was, I could say it was
offensive or to kill anything which was there.

So you played both the offensive and the defensive role? --- No. I was only
doing the offensive part, the killing part.

MR NTSEBEZA:(?) Thank you, Mr Chairman, just one clarifying question. Mr
Dlamini, earlier on you referred to Sergeant Zuma who was supplying weapons.
Which office was he?

INTERPRETER: May you please repeat that last part of the question?

MR NTSEBEZA: Sergeant Zuma was referred to as the one who was issuing weapons to
Mr Dlamini and other people. What I want to find out, the office in which he was
working. --- He was as the KwaZulu Police.

In which office he was based? Mpumalanga,

/Pietermaritzburg,

1B Pietermaritzburg, Durban? --- At Mpumalanga, Hammarsdale.

MR (?): Mr Dlamini, how long were you in the Pietermaritzburg area for on that
particular series of occasions when you were involved in those attacks? --- We
were not many, we were just two at that time.

The question was how long were you there for? --- About a month. We are - we're
in one member of Legislature(?) in Ulundi, we were in this gentleman's house and
he was a member of the Legislature.

Who was that person? --- The name just slipped away. I'll remember it as soon as
possible.

Thank you. How many people did you kill in Pietermaritzburg? --- Many.

More than five, more than ten, more than twenty? --- Maybe about twenty, because
we used to attack and run away.

These were men, women, children? What sort of people ... [break in recording]? -
-- It was young - young men, not women.

2A When you were in Pietermaritzburg, who were you reporting to? --- I used to
report to Madlanduna in Hammarsdale.

And who were you - somebody must have been telling you what areas to work in and
who to liaise with and how to know who your targets were. Who was that? --- It
was Madlanduna.

Do you know who gave him his information? --- I don't know.

Thank you. Just one follow up question. How do you know the people you killed or
shot at or attacked were

/only

2A only young men? --- Because it used to be reported in the news that so many
people died in that place.



MR LYSTER: Mr Stewart, is there anything you want to add or lead your client on?

MR STEWART: No, there's nothing. Thank you, Mr Chairperson.

MR LYSTER: Thank you. As with the other witnesses, counsel will be given an
opportunity at a later stage to conduct cross-examination and Mr Dlamini will be
recalled later to testify with regard to his activities in Esikhaweni Township.
Thank you.

MR MACADAM:(?) Mr Chairperson, Mr Dlamini has remember the name that he had
forgotten previously about the person that he stayed with. --- It was Mr
Mncwabe(?).

Sorry, which Mncwabe? Do you remember his first name, because there are a whole
lot of Mncwabes in the Pietermaritzburg area who were involved. --- I just knew
him as Mr Mncwabe who worked at the Legislature

---------------------

MR MACADAM: Mr Chairperson, I'd like at this stage to call Dr Rocklyn Mark
Williams. Unlike the other witnesses who have testified, Dr Williams will not be
recalled at a later stage to give any evidence to Esikhaweni. His evidence will
be led in its entirety at this stage. I have, prior to the commencement of
proceedings, been approached by various counsel who indicated that they had a
difficulty in that Dr Williams - that they wished to consult with other experts
before they would be in a position to cross-examine Dr Williams and I indicated
to them that I did not foresee any difficulty in allowing Dr Williams' cross-
examination to stand over until a

/convenient

2A convenient stage next week where that cross-examination can take place, if
necessary.

ROCKLYN MARK WILLIAMS (Sworn States)

MR MACADAM: Is it correct that you currently hold the position of a Director of
Defence Policy within the South African Ministry of Defence in the South African
National Defence Force? --- It's in the Ministry of Defence in the Department of
Defence. The South African National Defence Force is a component of the
Department of Defence.

Do you hold any military rank over and above your academic qualification? ---
I'm a colonel in the part-time forces of the South African Army.

And you were requested by the Commission to give evidence at these hearings and
in response thereto you compiled a report in which you set out your
qualifications and experience and the types of fields in which you are qualified
to express an opinion. You furthermore furnished a report in which you dealt
with various topics of a military nature, firstly the meaning of "offensive"
generally in military terms. Secondly, your opinions in the field of counter-
revolutionary warfare. --- That is correct.

Do you confirm the correctness of these two reports which you have compiled? ---
They're very brief reports, but I do confirm the correctness of them.

If you could - these hearings are being attended by persons who have not had an
opportunity to study your two reports. If you could then briefly indicate to us
the nature of first of all your practical experience in the field of military
matters? --- My practical experience excluding my academic experience is varied.
I served in

/the



2A the former South African Defence Force as a conscript and then in the Active
Citizen Force. The bulk of my military training has been as a commander in the
former Umkhonto we Sizwe. I was, as I said earlier, a colonel in the South
African Army and I have now civilianised in the Ministry of Defence. So that's
really my professional practical experience.

And if you can indicate your service in the former SADF, was that in a combat
role or not? --- No, it wasn't, bar certain combat supportive roles. I was in
the South African Corp of Signals, although at a certain stage I was deployed as
a platoon leader in the townships in the Eastern Cape in 1986 which is ...
(intervention)

And in your service in Umkhonto we Sizwe, was that in a combat role or not? ---
I was deployed in a special operations capacity primarily in intelligence,
strategic and tactical intelligence.

And did you receive any training or experience in the field of revolutionary
warfare during that period of your career? --- Well, the ANC was an organisation
that was committed to the principles of revolutionary strategy. Obviously part
and parcel of that was also studying the principles of counter-revolutionary
strategy.

And in your current position as a Director of Policy, have you gained any
practical experience in combat roles of defence forces, or not? --- Well, the
area that I'm actually employed in is defence policy and the notion of combat
goes to the heart of the operational commitments of any modern defence force.

And if you could briefly sketch for us your academic experience and
qualifications? --- I have a PhD in

/civil

2A civil military relations which I obtained at the University of Essex which
basically looked at the role of the South African Defence Force from 1966 to
1992. I have written quite widely on a number of different issues including
military strategy, military doctrine on indeed offensive and defensive posture;
on civil military relations; on human resource, it's a very broad area which
I've published locally and in international journals.

And there are two aspects in which you may be of assistance to the Commission.
That is the nature of the term "offensive" when used in the military context. If
you could assist us in how you understand that terminology. --- I don't - look,
I don't think brevity would do it, but detail, so if you'll bear with me for a
couple of minutes, I'll outline the different contours and permutations of the
way that "offensive" is used, with your permission, Chairperson. I think the
term "offensive" - I don't think, I mean the term "offensive" is regarded as one
of the key principles that actually underpin the principles of war. When one
speaks about the principles of war, one speaks about a very wide range of
principles, including the political objective, including the concept of
manoeuvre, the principle of manoeuvre including the principle of surprise and
simplicity and security, but one of the key principles is the principle of the
offensive, because without the offensive it makes it extremely difficult for an
armed organisation to actually accomplish the political objective that has
actually been set for it, so I - the point of departure would be that the
offensive lies at the heart of military

/strategy;

2A strategy; it lies at the heart of military doctrine; it lies at the heart of
military training and at the end of the day it lies at the heart of military
deployment, even if one has adopted a totally defensive posture. I think it's
important as well to stress that there are different levels at which offensive
can be defined and indeed different levels at which defensive can be defined and



I'll briefly mention then at the strategic level a country can have an offensive
posture, it can also have a defensive posture and that basically reflects the
national political intent of the country. Is a country's intent towards
neighbouring states hostile and aggressive, i.e. do they intend to actually
invade it? At a strategic level, if that's the case, then you would say the
strategic disposition of country is offensive. If one is speaking about an
operational level, one would say that at the level of the battle, the - a
country would have the capacity to react pre-emptively, to attack offensively
and to actually wage offensive combat within the sphere of the battle. That's
the second level. I think the third level at which the word "offensive" and
"defensive" can be used is at the tactical level. That's really at the level of
the skirmish. That's in an immediate area of operation, it's not a particularly
range and gathering from what the witnesses have said here, that's the level
that the personnel referred to and trained here were actually deployed was more
at a tactical level. There one can act defensively or offensively, although the
nature of tactical deployment is such that offensive and defensive tends to be
quite mixed up at that level, so I think one also needs to understand
"offensive" in terms of the

/levels

2A levels at which it could be waged. In terms of the definition of "offensive".
As is the case with any area of professional expertise there are many
definitions, so it is best at the end of the day to either refer to a definition
that is regarded by most soldiers as being generic and also to look at a generic
definition of "offensive". Universally I think it is regarded that Klausavit(?)
who wrote the book on war provides and is regarded as possibly the most
authoritive person on military strategy and Klausavit says quite simply that the
three characteristics that define the offensive are threefold. The first if the
capacity to invade a country and to occupy it; the second is the capacity to
undermine the enemy's political will and capability to wage war and thirdly -
and this third one really goes to the heart of what makes the military offensive
unique as opposed to political or economic - the third aspect is it is the
ability of a country of one(?) armed force to annihilate and to destroy the
enemy, because at the end of the day that is what armed forces are trained for,
unlike other organisations. That's the particular nature of the contract they
have, either with the State or with the body politic. So that in essence is the
nature of the offensive. There is a definition that I can give you that puts it
... (inaudible), with your permission, it's a definition taken from a SADF
manual in 1980s, 1982 and it puts very lucidly, there's nothing unique about
this. This reflects the way under modern armed forces see it and I'll read it to
you and it says and this document is available for people -

"During the offensive the formation

/"organised

2A "organised for combat to make the best use of the
capabilities of all its elements employs a combination of
fire power and manoeuvre to dominate ..."

and here I stress the following points -

"... to dominate, neutralise and eventually destroy enemy
forces to control the terrain or to disrupt enemy areas. It
commands of commanders to plan thoroughly and to attack
aggressively and violently to gain maximum shock effect in
destroying the enemy including its material and will to
resist. This aggressive action contributes to success by
weakening the enemy to the point where he can no longer
resist effectively".

And I think possibly that's the best definition that you're going to get of
"offensive", whether it's at a strategic, operational or tactical level.



And you'll make this document from which you've quoted available ...
(intervention) --- I can make it available.

... to all the counsel as soon as you've concluded your evidence. And that you
quoted as being from a South African Defence Force Manual? --- In the early
eighties.

In the early eighties and today in the nineties, does that definition still hold
in the new South African Defence Force or not? --- This is standard doctrine.
This is standard doctrine of any modern military armed

/force,

2A force, so it doesn't change, at whatever level one is referring to it and
there's nothing particularly contentious about it doctrinally. It's shared by
all modern armed forces and indeed it's shared by guerilla armed forces as well.

Now if we could move on to the next aspect where we would like to hear you on
and that is the concept of counter revolutionary warfare. Can you briefly
explain to the Commission what that concept is, what it embraces? --- The
concept of counter revolutionary warfare really originated as a result of the
experiences that the French had in French Indo China, initially, where it was
felt that in order to defeat a revolutionary army, it was necessary to take the
principles of revolutionary warfare which at that time were very much the
principles of the late ... (inaudible) ... and quite literally turned him on the
head. The true principles that really underpin counter revolutionary warfare,
the two points of departure is that firstly in counter revolutionary warfare,
unlike on the modern conventional battlefield, you cannot defeat the enemy by
force of arms alone and there are numerable books that elaborate on this
principle; that the key thing in this regard is to actually ensure the political
and the moral conquest of the population that you're seeking to win over.
Military - military force has a role in that, but it's always subservient to and
part of the political and the moral direction. So that's the first aspect. It's
a different type of war. It's a political war in essence. In order to enable to
counter revolutionary organisation to accomplish those objectives, counter
revolutionaries believe you take these principles

/and

2A and you turn them on their head and this is being done by a number of
theorists. One theorist who had considerable influence in the former South
African State in the 1970s and the 1980s and indeed to a large extent the
counter revolutionary strategy of the State was based on that, is the - is
Colonel John McKeon who was based in Vietnam and he wrote a book which is quite
an authoritive book called The Art of Counter Revolutionary Warfare and he takes
the principles of revolutionary warfare, turns them around and devises a counter
revolutionary strategy, which is quite detailed, but which I could outline in a
bit more detail if the Chair requested it.

If you could just outline the salient features of that concept to us. --- His -
his definition of it is most probably the most pithy, because he looks at the
five principles that underpin counter revolutionary warfare. He says the first
principle is for that country or that state or that organisation waging counter
revolutionary warfare is what he called you must preserve yourself and you must
annihilate the enemy. You've got to preserve your own power base. This accords
with your general principles of war. It's pointless going on to the offensive if
your own power base is not secure, because if your own power base is going to be
undermined, well, then you can't wage war, logically and self-evidently. So he
says you've got to preserve your own power base; ensure that your own social and
political support base and your infrastructure support base is intact and then
at the same time one must obviously continue waging war against the enemy, but
that's not sufficient. He goes on to outline the second principle and he calls
that the consolidation



/of

2A of strategic bases. He says in order to win this political war, you can't
lapse into sort of a false sense of confidence. You've got to out and win
political support amongst critical sections of the population. They may not
people who traditionally supported you, but at the end of the day they are the
people who are going to ensure the success of your counter revolutionary
campaign, hence such statements as the war is 80%, political 20%, military - so
you've got to make sure you win over support in the political and the social
sectors of your population. The third principle he outlines is he says you've
got to do this by mobilising the masses and you've got to mobilise the masses
politically. You've got to mobilise the masses militarily, indeed the two of
those are indistinguishable, in order to accomplish this. You've got have a
variety of political organisations capable of doing that and you've got to
ensure that they have the military means of protecting themselves. He says the
fourth principle is you've got to try and secure outside support for your
struggle, because without that you will be deprived of legitimacy and it's
essential to have that international recognition and the fifth point he
maintains is that in order to do that you've got to have unity of effort. That
once again is a military term, is you've got to make sure that all the different
agencies and departments and individuals involved in this counter revolutionary
struggle work as one and don't start pulling in different directions and those
basically are your principles of counter revolutionary warfare.

Sorry, Dr Williams, could you just repeat your fourth one? I didn't catch you.
You were talking quite

/quickly

2A quickly and I didn't catch it entirely. If you wouldn't mind, please? --- The
fourth one is called securing international support. It acknowledges that any
struggle waged by guerillas or waged by government forces requires levels of
international support. Clearly your guerillas will be supported by international
opinion, in some case they'll be supported by countries who provide them with
rear(?) bases. Similarly, counter revolutionaries acknowledge and recognise the
importance of international support for the effort, both morally but also
practically, financially, because one's own resource base is quite limited.

And lastly the concept the unity of effort, between whom would there be unity? -
-- The unity of effort works at a number of different levels. It's got to work
all the way down from national literally to village level or local level, be it
rural or urban and it's got to be between such critical actors as the political
authorities, the political elite. It's got to be between the civilian
administration and it's got to be between the armed forces. It can't become a
purely military exercise and it can't become a purely political or civilian
exercise. All these - it's a difficult thing to achieve. It's more difficult for
the State to achieve that than a revolutionary organisation. The State has a
whole lot of judicial, juridical, legal and political constraints that hamper
that unity of effort, but a high level of unity effort is required in order to
accomplish those objectives.

And you said that this was one authority in this field. Were there any other
authorities that you feel

/were

2A were significant and ... (intervention)? --- There was, at a more general
strategic level and a person who also had considerable influence over the
formulation of strategy in this country in the seventies and eighties was a
General Boufre(?) who was a general in the Algerian Armed Forces and he wrote a
book called "On Strategy". He was the person who really outlined the concept of
total strategy, which had considerable influence in the sixties and the
seventies in many developing countries. There's a Frenchman called David



Kaloula(?) who also wrote on this, on the art of counter revolutionary warfare.
There was a person, I can't remember his initials now, but quite authoritive
called Thompson, who wrote about the British experience in the Malaysian. In
this country the former General Pops Fraser in the 1960s wrote on the
application of these principles in the South African environment, so there are a
number of different authorities. Those are the major ones, but if one goes into
any military library, into the archives, you'll find that there's a wide range
of books, both of an academic and of a doctrinal nature that are written on
this.

And in the South African context, in the early 1960s a conflict arose between
various groups who now are known as the Liberation Struggle and the then
government of the day. What type of conflict would you classify that struggle? -
-- Well, clearly according to the definition that we're using now and the
doctrine we're using now, that would have been defined as one of the earlier
stages of a revolutionary struggle. The organisation had committed itself to
armed conflict; was involved in the initial political preparation, the Stage 1

/and

2A and Stage 2 of classic revolutionary organisation and so that would be the
initial stages of the organisation of a liberation struggle.

And what was the response by the government of the day to that revolutionary ...
(incomplete)? --- I suppose that's a question of historical record, because in
1960/1961 in some senses the State was responding reactively, but doctrinally
one finds in the 1960s the State and particularly the armed forces beginning to
do a lot of work on the strategic and the doctrinal ramifications of counter
revolutionary strategy. They do this both at a doctrinal level. You'll find in
the late sixties the then South African Defence Force organising a number of
manoeuvres and exercises up in the then far Northern Transvaal with the
intention of organising various counter insurgency manoeuvres. This is reflected
in a lot of the thinking in the former SADF; it's reflected in the doctrinal
development in the staff colleges and within the defence force as a whole, so I
mean there were a series of practical and doctrinal preparations that were
initiated then and received full expression as the South African Defence Force
is deployed in the then South West Africa and actually begins to gain a
practical experience of counter insurgency warfare.

And could you sort of in broad terms sketch for us how this experience in South
African forces developed and what it actually entailed? --- It's difficult to do
it in a brief period of time, but I suppose one can refer to a number of salient
moments.

Yes, if you could do that, please? --- The - as I have said earlier, your
earliest origins were in the

/late

2A late 1960s where you find people like General Pops Fraser actually writing
manuals on and actually delivering a couple of speeches on the then Springbok
Radio on the whole principles and the strategy of counter revolutionary warfare.
You have these exercises in the far Northern Transvaal which are supposed to
resemble the Zambezi Valley. South African Defence Force officers and non-
commissioned officers also received some limited exposure at the time in the
then Rhodesia, either as staff officers or gaining direct hands on experience by
being seconded to the South African Police who up until 1972 were being deployed
in Rhodesia. Experience in Angola, experience in Mozambique, officers being
attached there to assist and learn from - from those armed forces. In 1970s you
find that the doctrine of counter insurgency, doctrine and strategy becomes
enshrined in the training of the defence force and by the mid, the late 1970s
you find that at least as part of your infantry training counter insurgency
training are both - are primarily of a rural type, but I mean increasingly of an
urban type as well, becomes instituted in the training curriculum and cycles of



the Defence Force. This obviously corresponds to the fact that in Namibia the
South African Defence Force takes over responsibility for border protection from
the South African Police in 1972 and is involved in quite a protracted counter
insurgency campaign and struggle against the SWAPO forces, receives some
exposure to that in Rhodesia in the late 1970s when South African personnel are
deployed in support of the Rhodesian Army and then obviously on its own
doorstep, post 1976 begins to conduct its own counter insurgency campaigns
within South Africa

/itself

2A itself as MK and to a lesser extent APLA's armed attacks increased.

And could we deal briefly with the issue of South West Africa. How was that
dealt with by the South African Defence Force? --- Well, organisationally it's -
once again that's quite detailed, but organisationally it was dealt with via the
establishment of a territorial command in South West African which was headed by
a South African Defence Force officer. The command itself was divided up into a
number of different sectors. Within these sectors there were different
configurations of forces which were used to counter the insurgents, the
guerillas. Some of these - most of these forces were of a counter insurgency
nature. There were a number of different units that were established towards
this end. In addition to counter insurgency units there were special force units
and specialist units that were used in that regard. There was the attempt also -
we spoke earlier about the question of unity of effort - there was an attempt in
the mid seventies to actually integrate and try and co-ordinate the activities
of the different State departments involved in the administration of South West
Africa to ensure the unity of this effort. It's really a very detailed area and
... (intervention)

Well, perhaps I can just put to you what I think would be accepted as common
knowledge, is that you had this SWAPO which was trying to drive the South
Africans out of South West Africa. They were based in Angola, which was then
headed by the MPLA which allowed SWAPO to act from their territory and also were
sympathetic to SWAPO's cause and within South West Africa there was a

/local

2A local government with the South African Defence Force. Could you explain to
us, just briefly in the concept of counter revolutionary warfare what actually
transpired. How was SWAPO - how was an attempt made to curtail SWAPO and its
backers? --- Your key area is, because this is counter revolutionary warfare,
was an attempt to organise the population politically and that is why leeway was
allowed for such organisations who were regarded as moderate at the time in
South West Africa, such as the Democratic Turnhalle Alliance and a number of
smaller organisations to mobilise and organise amongst the population.
Militarily a number of strategies were followed which were consistent with the
rural counter insurgency campaign. The first was there were levels of area
protection to protect the local population; a number of cross-border raids were
launched; there were search and destroy operations in some cases across the
border in Angola, but also in Angola there was a concomitant strategy of trying
to empower UNITA as what was seen as a moderate option to MPLA via the provision
of logistical and financial support so as to enable UNITA to establish both a
presence inside Angola and ultimately to possibly constitute a government in
Angola which would then advantage the perceived stabilisation of Namibia, South
West Africa, both politically and militarily. I think the point was made once by
General Malan that it was - it's pointless trying to occupy a country like
Angola militarily, because it would be a Vietnam scenario, it would be an
endless war of attrition and that the key thing to stabilise Angola, at least as
far as the pursuance of South African Government interest at the time

/were

2A were concerned, was to install a government that was moderate; that had the



support of - or was perceived to be moderate by the then political authorities
and that had the backing of the population and appropriate levels of legitimacy
and that could also act as a buffer against further incursions into North and
South West Africa.

You talked about South African logistical and financial support to UNITA. Was
there any other form of support which they received? --- Well, direct support
and I think this is also known public, direct support was channelled by the
Director of Special Tasks, Chief of Staff Intelligence and that really
constituted the key support that UNITA required. UNITA, I think unlike many
other rebel movements, did have a basis inside Angola amongst the Avunbundu(?),
so it was based to a certain extent amongst the Angolan population, but
logistical, financial and material support needed to be channelled to it and was
by Ops Disa(?) of Director to Special Tasks.

And Director of - which department did it belong? --- That fell under the then
Chief of Staff Intelligence. It no longer exists.

And I just take it from these terms that this was a component to the South
African Defence Force as opposed to any other State Department? --- Well, Chief
of Staff Intelligence was the intelligence division entrusted with the
responsibility for providing intelligence to the then South African Defence
Force and still is with the South African National Defence Force.

And you then also dealt with the issue of, as you've said I think in your own
words, when the violence or the correct term, but trouble is coming closer to
the South

/African

2A African doorstep and the ANC and APLA. Could you explain what was done there?
--- I think it was declared by the then State President, P W Botha, that one of
the key essences of the total strategy concept at the time was to ensure the
broadening of the State, the basis of support and once again this corresponds to
the principle of counter revolutionary warfare, the establishment of strategic
bases and that was done very much via a system such as the Tri Cameral System,
attempts to woo and win over sectors of the black working class, to recognition
of trade unions, granting of permanent domicile in urban areas and to a certain
extent also trying to institute those principles of counter revolutionary
warfare within, particularly after 1984, particularly after Sebokeng and the
Vaal uprising in 1984 within the affected black areas itself and you find the
classic principles of counter revolutionary warfare being applied there; counter
mobilisation, mobilisation of the masses, establishment of political
organisations, that was seen to be stabilising or alternatively as a counter
balancing force to the influence of the liberation movement and at that time the
mass democratic movement. Arming to a certain extent of local groupings. In some
senses quite a literal application of the principles of McKeon and that's
reflected in the documentation that comes out at - at the time.

And if we can deal with certain aspects. If we look at - and there again I think
this will become as accepted as now common cause, we would say that the ANC was
based or had military bases in Mozambique. We had a government FRELIMO, which
was supportive of the ANC and supplied

/those

2A those bases and gave moral and other support. Do you know of any military
response taken to counter that? --- Well, there were ranges(?), I mean the type
of responses one would use against that and, I mean, that's also possibly for
historical record, there were a range of responses. They were political and
political and diplomatic pressure, it was economic pressure as well, the
blockade of Lesotho being a case in point; the slowing down of freight trains to
Zimbabwe being a case in point, but militarily yes, there were a number of raids
launched by special forces, SADF special forces personnel, sometimes specialist



units into what was known as the front line states, Maputho, Harare, Gaberones,
Luanda were all on the receiving end of this for virtually a whole decade in the
1980s.

And there was also a political organisation, RENAMO, which was opposed to the
FRELIMO government and had commenced a struggle, an armed struggle to overthrow
FRELIMO. Specifically in regard to that organisation, can you comment? --- Well,
support was provided by a number of different conduits to RENAMO. RENAMO also
organised to a certain extent within Mozambique as well, so it had its own
support base there, but it's documented what type of support was provided to
RENAMO. It was once again logistical material, financial support, a certain
amount of political support in the sense that their contact with sympathetic
organisations were facilitated at the time by certain government departments.
The principle was precisely the same as Angola. The installation of - the
possible installation of a government that would be more sympathetically
predisposed towards the concept of a

/constellation

2A constellation of states in Southern Africa at the time and one that would
thwart the type of support that FRELIMO was, at least prior to the Nkomati
Accord in 1993 - 1983/84, providing to the ANC and to a lesser extent other
liberation movements.

Was there armed - I mean military support in the form of either arms or
training? --- Well, there were extensive arms provided. There were a number of
documents that had to conform, the Gorrin(?) Goseré(?) revealed the Vaz(?)
diaries; the trial of former Roland Hunter and the - not former, I mean he's
still with us - the trial of Roland Hunter revealed that. It's been documented
in a number of places; the air drops that they had, that were organised for
RENAMO; the type of South African Defence Force support that was provided
ranging from small and heavy calibre weapons and finances, provision of
logistical facilities within South Africa itself; utilisation of Chief of Staff
Intelligence and Special Forces infrastructure to assist RENAMO.

And which component of the SADF supplied that assistance? --- Well, the tasking
for this was - well, the co-ordination of this was actually done, was co-
ordinated by Chief of Staff Intelligence. As I said earlier, this was done by
the Director to Special Tasks which co-ordinated these types of endeavours in
Angola, in Zimbabwe, in Lesotho and in Mozambique and presumably further afield
within Africa, so the co-ordination was done by Chief of Staff Intelligence,
indeed had to be done by Chief of Staff Intelligence because the nature of this
type of support is both covert and clandestine. The actual tasking of particular
individuals depended on the

/nature

2A nature of the operation. Special Forces would be tasked for the training and
the deployment of people if the nature of the task at hand was a Special Force
type of operation. The Air Force should be tasked if it was required to drop men
and material and equipment into Mozambique, so the tasking depended on the
nature of the task in hand, but basically ran across the entire Defence Force.

And you used - this support was done, you said, in a covert and/or clandestine
manner. Would you first of all just explain to the Commission what "covert" in
military terms means? --- My reading of "covert" would be the concealment of the
source of a particular operation or a particular initiative, whereas
"clandestine" would refer more to maintaining secrecy around a particular
operation. "Covert", you wish to actually disguise the origins of the support.
"Clandestine" is simply making sure that your operations are conducted in
secret.

And the - one of the major issues which this Commission is focused with is the
situation in the mid eighties in KwaZulu-Natal. Now in a nutshell, this - I'm



drawing now from what emerged in a very lengthy trial in the Durban High Court
last year, but it appeared there that the Inkatha Freedom Party indicated that
it was coming under attack from the UDF which at that stage was perceived to be
an alliance or ally of the African National Congress, attacks taking place on
political leaders in the Inkatha Freedom Party, destruction of property,
disruption of their political rallies. That resulted in the South African
Defence Force supplying training to 200 Inkatha supporters who would then serve
as

/a paramilitary

2A a paramilitary force and that training was given in the Caprivi, also under
the Special Forces component of the SADF. Can you make any general comments at
all in that scenario, bearing in mind what you've outlined to us already? ---
General comments with regard to the strategy pursued or to the nature of the
training?

To specifically that scenario, the fact that here the SADF would train 200
Inkatha supporters once the conflict had arisen between the Inkatha Freedom
Party and the United Democratic Front in KwaZulu-Natal. --- From what one hears
and from what one reads in the document - and I'm venturing, this is my opinion
- is it looks as though the type of strategy adopted was very much consistent
with the principles and the strategy of counter revolutionary warfare. Here was
an organisation that perceived itself to be under direct attack and direct
threat. It had consolidated itself to a certain extent politically, but it
required the ... (inaudible) ... to consolidate itself further and extend its
influence and actually neutralise its perceived political opposition and so the
whole process of mobilisation of the masses is reflected in the way this unit
was trained in the counter mobilisation component. The equipping of this
organisation with the military capability to both protect itself and respond
more proactively is reflected in the organisation of the defensive, the VIP and
the offensive components. Its need for a thorough understanding and ability to
anticipate the situation was reflected in the request for an intelligence
capability and that's largely consistent with classic counter revolutionary and
counter insurgency strategy, so that would be my reading of the

/way

2A way State planners at the time were responding, via the provision of this
type of assistance.

Now you've had an opportunity for the last three days to be in attendance and
listen to the evidence of firstly the Political Commissar of this group and then
a member who was trained and who was placed in the contra-mobilisation group and
a member who was trained and was placed into the offensive group and the two
trainees both indicated in their evidence that they were unaware as to who their
instructors were. Can you comment specifically on that? --- I'd require a bit
more detail to ... (intervention)

They indicated when they were questioned, there were indications that they
thought they were a private security company or the last witness said he simply
didn't know at all, but clearly at no stage was it explained to them they were
being trained by the South African Defence Force. --- Well, I think clearly that
refers to the desire of the organisation, in this case the South African Defence
Force providing the support to conceal. It's a covert operation. It's to conceal
the nature of the support being provided to them, the true origins, hence the
need for a private security company.

And if we go back to the conflict which prevailed in KwaZulu-Natal at that
stage, which Inkatha said there was the killing of their leaders, destruction of
their property, disruption of their rallies. How does the training that these
persons claim they received correspond with what would be a proper response to
that situation? --- In some sense - I'll answer that at two levels. In some
sense it's not an easy question to answer, because



/one

2A one has to really specify what the precise political objectives of the
organisation were at the time, but if one takes the training itself, in some
senses the training is pretty generic. For instance the basic training provided
to these people is the type of basic training you'd receive in any military
organisation. It's PT, it's drill, it's musketry, it's field craft and, I mean,
that's done throughout the world, at least in the 20th century. The type of
training that they begin to receive in terms of weapons corresponds in my
reading more to what would be called basic infantry weapons training or platoon
weapons training. That includes both small calibre and heavy calibre weaponry.
Once again, if you're going to train a standard infantry unit, that's the type
of weaponry that they'd actually be exposed to at the end of the day, although
if these units were going to be trained for more defensive purpose, I would
submit that training them in mortars, in this case the small mortars, 60mm
mortars, training them in rocket launchers and that, may be a useful exercise,
but if the declared purpose is simply VIP protection and defensive, it's a moot
point why they were actually being trained in that, but be that as it may. Maybe
that type of exposure is of benefit to the creation of military culture and a
military mind. The training in plastic explosives, in home-made explosives as
was confirmed over here, is a bit more difficult to comprehend, because it's
difficult to see where that actually fits in. It's a very wide training base
that you're actually providing to people, but if the declared intention was
simply to train them for defensive purposes, as you mention now, then I would
say two things need to be

/made.

2A made. It becomes puzzling why they - if I could just make the following point
before I go any further. No type of weaponry or equipment is inherently
offensive and defensive bar obvious examples like intercontinental ballistic
missiles and aircraft carriers and nuclear weapons. It's very much the
intention, the doctrine and the anticipated deployment behind the armed forces.
They tell you what, whether the nature of the training is offensive or defensive
or for what purpose it's going to be oriented. So that's why I say they received
training in this, but the moment one starts speaking of training like house
penetration, attacks, ambushes, concealment of evidence and the other things
that were actually referred to, one is moving into a much more grey area, into a
much more offensive, one would read, if one is training people for those type of
purposes, in which those weapons would be less used in a defensive role. I think
the Liebenberg Report, the former Chief Army General Liebenberg, refers to the
type of training that a defensive element should receive and he says so in the
report, it should be in basic military procedures, crowd control, protection of
installations and he mentions a couple of other - I can't remember them off-
hand, but - small calibre weapons, but here you're speaking about heavier
calibre weapons; you're speaking about the ability to plant and detonating -
make explosives; you're speaking about, at a tactical level, a more offensive
role. So one would read into that that regardless of whether we actually look at
whether it was an offensive or a defensive unit, you're reading into that a much
more proactive role for the personnel who had been trained and who you intend
deploying.

/I have

2A I have been informed by the panel that there is a witness that is only
available to give evidence today and that person must be heard and ...
(incomplete)

(END OF CASSETTE NO 2A)

(START OF CASSETTE NO 2B)

2b MR MACADAM: ... and the other aspect, it came out, I think in the first



witness' evidence specifically, is that he placed a lot of emphasis on the fact
that the weapons which he handled appeared to be mainly of Soviet Block origin.
Can you comment specifically on that? --- It wasn't unusual in basic infantry
training, both in the 1980s and in the 1990s, to equip infantry platoons with
Soviet made weapons, with RPDs, with RPGs, but to totally equip a force with
foreign weaponry without using R4s, R1s at the time, would seem to confirm the
covert nature of this operation and that's a desire to actually conceal the true
nature of this unit and its origins. That's the reading that in my opinion I
would make or something like that.

And there was also evidence of manoeuvres to attack houses where the occupants
of the houses would be killed. Now can you comment on that? --- I haven't heard
extensive evidence on that, I mean, I've read the evidence on that. It's
difficult to work out what the precise motive for that was, although there is
allowance made and, as I say, this is not a rule in counter revolution strategy,
but there is allowance made in counter revolutionary thinking at least and it's
a very small allowance, that under certain circumstances when the political and
legal constraints of a situation prohibits you from engaging more robustly with
your opponent, that

/certain

2B certain acts of, I suppose one would call it counter terror, could be
permitted, but it's very qualified.

And two of the witnesses also mentioned the fact that they were told that they
had to hide from the police. There's evidence given that when the attack on the
house took place a sock would have to be placed over the ejector of the firearm
to prevent the cartridge cases ejecting and landing on the ground. One person
said as well how to escape from police custody. How would that fit in? --- Well,
once again going back to the two previous comments that I made and that you
referred to, I mean, that once again confirms the covert nature of this
deployment and the desire to hide the origins and the nature of the units and
the personnel being used in these attacks, I think self-evidently.

And if we look at the initial objectives, the prevention of the assassinations
of political leaders, defence(?) of property, disruption of rallies, now I think
this is also common knowledge that the South African Defence Force was employed
in the mid eighties specifically to bring to an end the violence that had taken
over in KwaZulu-Natal. Are you able to describe just briefly what that was
response was, how that response or need was catered? --- Well, the former South
African Defence Force and the present South African National Defence Force, when
it described urban counter - the involvement of the army or the defence force in
urban counter insurgency warfare, is very emphatic about the use of the defence
force, not using the defence force in police supportive roles and it derives its
definition from the reading of the Defence Act in 1957 and it says the

/only

2B only military task which army can do in which they're not in support of the
police, are things like protection of natural key points, protection of certain
government buildings and certain forms of reconnaissance, for instance,
observation posts, it says otherwise if it acts in support of the police, it
always acts subordinate to the police; it will not use police weapons; it will
adhere to the principle of minimum force and the principle of minimum force will
be reflected in rules of engagement; it will respect the local population - this
is doctrinally at least - it will maintain its image throughout. So the
principle is very much in urban counter insurgency operations, unlike other
urban counter insurgency principles elsewhere in the world, of acting in support
of the police. So its role is very limited and its role is almost exclusively
defensive in that role. In a rural counter insurgency role. In a conventional
role, it's allowed to assume an offensive capability, but in an urban coign
environment it acts strictly in support of the police and that was the
principles in the 1980s and those are the principles now.



And in that context would you expect then the SADF to have been deployed with
mortars, RPG7s and Soviet Block weaponry? --- Not at the time. Not in an urban
coign environment, not in an urban counter insurgency environment. That would be
deployed with armoured personnel carriers, Casspirs, Buffels, small calibre
weapons, teargas canisters which can only be fired on authorisation of the
police - obviously your officers would carry pistols and then obviously your
support equipment.

/And

2B And you've heard certain of the witnesses have sketched how they operated
once they had returned and received that training in the Hammarsdale and the
Pietermaritzburg areas. Are you able to furnish any comments or opinions to the
type of activities they claim they were involved in, how they operated? ---
Well, that - I mean, the training they received in - that appears to be the type
of training that was provided by Special Forces, obviously it's difficult to
confirm that now, but the range of training they received seem to be of a more
of a special operations, possibly a special forces type training. One can only
surmise that the reason this was done was that because of the existing political
and legal constraints which limited your defence force to the type of roles that
I've outlined now, that if one was going to engage more proactively in the type
of counter revolutionary strategy that was envisaged in this area, then one
would have to utilise a different approach, a different type of training and
possibly a different calibre of personnel.

Can you draw any links at all between training received and what these persons
claim they actually did once they got back? --- Well, it appears to be
consistent. I mean they were quite capable of using the weapons that they were
trained in, be it hand grenades, you know, be it light calibre weapons. What
they used was what they were trained in.

And you've had - I don't know if you've had an opportunity to go through the
documents which were handed in as an exhibits in the trial in the Durban Supreme
Court last year where, for example, you have the Liebenberg

/Report,

2B Report, a report prior to the Liebenberg Report where, for example, a
definition is given of "offensiveness", which is then in brackets described as,
"of beskermings-komponent".

MS (?): Protection component.

MR MACADAM: The documents and this was also commented on by the Court at the
time that these documents were incomplete. There wasn't a complete set of
documents. Furthermore, there were documents going up to various meetings and
discussion groups, without any indication of what discussion took place, what
policy decisions were taken after those discussions. The Court also remarked
there were variances between what was contained in the Liebenberg Report as to
what the categories of trainees would be, the type of training and in fact what
was given in the Caprivi. Bearing in mind all these difficulties with the
documents, do you see any factors or issues which are relevant in those
documents which could assist this Commission in making its findings? --- In
light of what you've said, I've read the documents last week. I mean, I think
there is a consistent theme that flows through the documents and that refers to
the type of capabilities required and the type of structures required to
accomplish them. Not every capability is reflected in the structure. Sometimes a
number of capabilities are reflected in a particular structure. The only
inconsistency I see in the document is the document I think just prior to the
Liebenberg Report where the offensive capability is equated with the protection
element. In all other documents those two are actually separated out. The
protection capability - the defensive



/capability

2B capability is seen as one capability and the offensive capability is seen as
another and they are both allocated their respective structures with which to
accomplish those particular tasks. Even though General Liebenberg says at the
end of the day that when the offensive unit isn't actually in operation, they
can double up as VIP protection, which is not uncommon actually with Special
Force type units, because they've got such a wide skills base they can and they
do operate a drill(?), as our Special Forces did with Lore Kabilla(?) in Zaire
more recently. So I think there is a very consistent theme that runs through it
in terms of the type of capabilities that are required at a political and
military level and the extent to which that's reflected in structures and
strategies.

And how would you compare the requirements set out in the Liebenberg Report with
the training that these trainees claim they received? --- Well, in most cases
they received the type of training that was actually requested, although I did
notice in the Liebenberg Report he - General Liebenberg places quite a lot of
premium on the defensive element receiving the type of training that he outlines
there which is more of a tactically defensive nature, whereas it sounds from the
evidence that they were given a very wide range of training, that included both
tactically defensive and tactically offensive weaponry and doctrine. He seems to
veer with the defensive element at least more towards - a more conservative
training for them, whilst leaving the more robust training for the offensive
component.

And could you just clarify, you did indicate the

/minimum

2B minimum force concept which prevailed in the SADF's involvement in the
violence in the mid eighties. Now I take there - that one would have the use,
for example, when one wanted to just prevent a mob killing people at a rally or
attacking and destroying property, one would have to use for example rubber
bullets, shotguns with non-lethal pellets, teargas, etcetera. Is that correct? -
-- That's correct. You know, your disposition would also be more defensive. You
wouldn't barge, you know - if you were going to break up crowds, I mean, at the
end of the day, you wouldn't barge in and start - well, you weren't supposed to
have to start massacring(?) people. You would employ a range of measures prior
to being involved in that.

And the - if you can comment on the desirability, if we hear the evidence that
the police will claim they were going to be members of the KwaZulu Police, but
it would appear that an official and proper appointment within the KwaZulu
Police only took place at a later stage, the desirability of civilians having
knowledge of the type of weaponry which these people had? --- Given the level of
training, it would be worrying. The advantage of having people in uniform who
have got specialist knowledge, is that they fall under the command and control
of the armed force in question, but if there are number of people with that type
of specialist knowledge and access to material and access to the resources
running around with those type of skills, I think one witnesses the type of
mayhem that's been all too common since the eighties, in certain areas.

And another factor that possibly you might comment

/on,

2B on, is the factor when the persons were selected, they claim that there was
no inquiry to establish whether they had previous convictions or were wanted by
the police? --- That's surprising when you recruit someone, because normally
you'd like to check on a person's psychological profile. I think particularly in
the military you'd like to check on someone's psychological profile for many
reasons. You'd also like to check on their medical profile, you'd like to check
on the educational qualifications. I mean when recruiting, like in any corporate



organisation, you do a thorough assessment of who you're actually taking in. It
just seems a bit peculiar, if not a bit irresponsible just to take in people
willy-nilly without actually checking on their background.

And the fact that the persons claim that only supporters of the Inkatha Freedom
Party were selected as recruits? --- Well, I think that related to the nature of
the political project at hand. It was a political request for military and armed
assistance and that was one of the criterion that were stipulated right at the
beginning.

And finally, just for the assistance of persons who are not versed in military
terminology, can you just generally described to us what "Special Forces"
entail? What type of soldiers are Special Forces? --- Well, in any military
scenario you require military personnel who are capable of operating behind
enemy lines in the enemy rear areas who possess a wide variety of specialist
skills to perform a number of different tasks. It may be to harass the enemy; it
may be to disrupt his or her

/logistical

2B logistical lines; communications; command structures; headquarters, by
blowing them up, by sabotaging them, to put it quite simply. It may the need to
acquire strategic intelligence or tactical intelligence in the enemy's rear
areas. You may have a need to assassinate or remove certain military figure
heads or under certain circumstances certain political figure heads. You can use
Special Forces in a ... (inaudible) and I mean that goes back over the
centuries. So Special Forces are highly trained personnel who have to work in
both covert and clandestine conditions with a wide range of skills. They can
deployed inside a country or they can be deployed outside a country. If you're
fighting a battle outside the country you'll deploy them there. If you're being
attacked and your enemy is inside your own territory, you'll employ them
internally and indeed in rural counter insurgency allowance is made for the
utilisation of Special Forces under such circumstances when the capabilities of
your normal military forces aren't sufficient to deal with the enemy that you're
actually facing. That I think in essence is Special Forces, distinguished from
other specialist component within a defence force.

I have no further questions, thank you.

NO FURTHER QUESTIONS BY MR MACADAM

MR LYSTER: Thank you, Dr Williams. You will be required at a later stage and it
will be communicated to you when cross-examination may take place and questions
by the panel as well. We'll break until 2 o'clock.

LONG ADJOURNMENT

---------------------

/ON RESUMPTION

2B ON RESUMPTION

MR NTSEBEZA: Thank you, Chairperson. Before we resume, I think it is proper for
me, through you, Chairperson, to make an observation about certain remarks that
have been going on since the beginning of these proceedings.

The substance of the remarks, especially today, something I will comment on in a
moment, but I think what we need to say is that we must support these
proceedings, the sort of decorum that we accord proceedings in a Court of Law.
We have made the point that we are not in a court, that we are not a Court of
Law, but the point must be made that the decorum that attaches to these
proceedings is the decorum that would fit a Court of Law.



I am particularly perturbed that I should address the remarks to my colleagues,
to lawyers. Since the inception of these proceedings there are many remarks that
have been made that are of a destructing(?) nature.

Attorneys and counsel have remarked loudly in some instances, whilst proceedings
are going on. You will recall that in today's proceedings I had the occasion to
intervene when a witness had indicated where he was shot. Now I'm subject to
correction, but I think I heard the distinct remark when the witness said he was
shot in the foot, that there was a remark coming from my left which is where the
lawyers are sitting, that that is where his brains are. Now I'm subject to
correction.

Now if I've heard that remark, not only is the remark offensive for what it
says, but it address what I want to be saying, namely that these loud remarks
are of a nature that cause us to be distracted from the business

/which

2B which we are here gathered about. Of course, if the remark that I heard is
what I think I heard, it is offensive in the extreme. It does not help the
process for which this Commission was set up and given the race of the person
who was testifying at the time and generally the race of those who are the legal
representatives here, if the remark as I said that I heard is what I think I
heard, it's very unfortunate.

I'm not making an issue about it. I'm simply saying I would expect that in this
particular proceedings we should conduct ourselves in a way in which we would
conduct ourselves in Courts of Law. That goes generally for the public, but it
goes generally and particularly for my colleagues, lawyers, who should know
better.

MR VISSER: Mr Chairman, what perturbs me is that this matter has now on a very
personal basis been directed at me and my colleagues in general with the general
stroke of a broad paintbrush as if we are acting unprofessionally or unethically
in making remarks from here.

Now what I object to most stringently is the way in which here, in public - I
don't know whether it is for purposes of publication or what, this kind of
remark is made instead of if there was a problem, the lawyers be called to your
chambers and this be discussed, because that would have been the proper
procedure and I want to tell you, Mr Chairman, I think it is objectionable that
this remark was made by Mr Dumisa Ntsebeza, where we have no way of defending
ourselves and where he himself even says that he is not sure that he heard the
correct remark.

I object to this kind of situation, Mr Chairman. We are here to assist you and I
think most of us have

/indicated

2B indicated and have showed it quite clearly that we are here to assist and
we've lived up to that intention. I object to this, Mr Chairman.

MR LYSTER: Thank you, Mr Visser. You talked about proper procedures and I would
suggest that the proper procedure is not to make sotto voce comments of any sort
and if people want to make remarks out of frustration or whatever it is, please
restrict them to yourselves or to another forum after these proceedings. I'm not
going to let the matter be debated any further. Thank you.

MR VAN ZYL: Mr Chairman, may I at this point in time - it's Mr Van Zyl speaking
- before this witness testifies, there's just certain remarks that I would like
to make, if you would allow me at this stage, please.



I understand from the Committee that the position is currently that a decision
has been made, a final decision by yourselves to the effect that the witness, Mr
Varney, should not be cross-examined and viewed in the light of the time
available for his evidence and the time constraints occasioned by the fact that
he is leaving the country tomorrow, there will be no time for cross-examination
at this stage. However, there are certain aspects which I would like to place on
record in this regard and the first aspect is that the clients represented by
myself, about nine in number and two of these have had their names mentioned by
witnesses who have already testified. I assume that there will be no further
witnesses, other than Mr Varney, who could possibly implicate any of my clients.

The effect of that and this is my submission that the rest of my clients, other
than the two whose names

/have

2B have been mentioned, although one of them will also be implicated by Mr
Varney's submission, that these people have been notified because Mr Varney was
to testify before this Commission and during which testimony the persons would
have been implicated and if that was not to be the case there would be no
purpose in notifying these people.

The Commission this morning indicated ... [break in recording] ... and also in
the search of truth. It's my submission that in not being given the opportunity
to cross-examine Mr Varney on certain aspects which relate to my clients and
which implicate my clients is not, with respect, the correct way of pursuing the
truth. You have indicated that you will make no findings, but that a finding
will be made at a later stage.

What is however worrying in this regard is the fact that a certain value must be
placed or attached to Mr Varney's submission and at this stage it's very unclear
how this will be done and what value will be attached to his evidence seen in
the light of the fact that he will testify without having sworn the oath and
without any opportunity for cross-examination. It also creates a problem for
those people who at a later stage must make a finding, seeing as they will not
have tested evidence on which to base their decision.

As far as Mr Varney's submission is concerned, it is also my submission that
that will be a mere interpretation of certain documents and testimony adduced
during the so-called Malan trial last year and that is, in my submission, the
function of the Commission and not the function of a witness who, by way of
submission, an unsworn submission, then puts forward his version and

/interpretation.

2B interpretation.

It is also my submission that with the benefit of instructions from certain
clients who were authors of some of these mentioned documents that in all
probability a very short period of time by means of cross-examination, the
correct versions or the versions of our clients could have been put to this
witness in order to arrive at the truth and that could also have had the effect
that Mr Varney could in respect of certain conclusions and inferences which he
has made could perhaps changed these or changed his views.

It also would appear to a person that in the light of the fact that notice has
been given that Mr Varney will testify and I assumed under oath, that such a
notification was given to a colleague's attorney, to the effect that Mr Varney's
evidence will be the only evidence which will implicate his client. However,
that letter was dated the 1st of August of this year and it would seem as if
meanwhile a decision has been taken that Mr Varney will not testify under oath
and I would like to enquire to enable me to evaluate his evidence. I'd like to
argue and take certain points of view and in order to be able to do that I would
like to know who took this decision and why this was taken.



The prejudice to my clients is, with respect, not only a potential of
prejudicial findings which could be made against them, but it's also seated in
the fact that there's been wide media coverage of this matter and these
proceedings, it will probably be broadcast on the news tonight and also
broadcast abroad, also in the press. Mr Varney's evidence will be quoted or will
be referred

/to.

2B to. This will have the effect that the image created as regards my clients
and insofar as they are implicated, that this could be very prejudicial to their
interests and this could mean that they will be permanently implicated in a
negative sense.

MR LYSTER: [Break in recording] ... twenty past two. I understand the gist of
the submission that you're making.

MR VAN ZYL: Accordingly they are prejudiced by the current procedure and I have
understood that Mr De Vos intends making a submission after Mr Varney's evidence
has been led. As a result of the fact that I was of the view that Mr Varney was
going to testify, I am now no longer able to make such a submission, which I
would have preferred to do and also in that respect my clients are being
prejudiced.

Thank you, Chairperson.

MR COETZEE:(?) Mr Chairman, there's one or two aspects that I indicated that I'd
also like to put on record earlier on this morning.

Pertaining to this debate about the remark, I'd like to put on record that no
such remark came from any of the representatives that represents my clients.

The issues that I'd like to put on record are very similar to that that has been
raised by my learned friend. Before the Committee proceeds to accept the
submission of Mr Varney I'd like clarification on the following issues which are
of vital importance to the clients I represent.

The Section 30 notice which was served on our clients is based on allegations
contained in the Varney report. At all stages we were brought under the direct
impression that Mr Varney will testify in this regard.

/I firstly

2B I firstly refer to a letter dated the 30th of July 1997 where the chairman,
Mr Lyster, indicated that cross-examination of Mr Varney will be allowed, but it
will be limited. I furthermore refer to a letter sent to General Groenewald on
the 2nd of June 1997 where it is indicated that Mr Varney will be a witness. At
a later stage the Committee made a ruling that Mr Varney will no longer be
giving evidence, but that he would only be making submissions. I request the
Committee to clarify by supplying reasons why the Committee decided that
Mr Varney need not testify. It possibly appears that the sole reason for this
decision is the fact that the Committee does not wish possibly to have his
allegations contained in the Varney report tested under cross-examination.

Furthermore, the main reason why were here is because we were brought under the
impression that he is going to testify and that we will be able to test the
veracity of the allegations contained in this report.

Furthermore, we request reasons as to why the Committee is of the opinion that
Mr Varney has the necessary locus standi to make a submission. On behalf of who
does he make a submission and it's clear that in the normal procedure a
submission relates to evidence that has been given during a hearing.



The submissions that Mr Varney makes do not relate to any evidence that has been
led in these proceedings or that the Committee intends dealing in these
proceedings.

It is furthermore submitted that it is procedurally unfair and the rules of
natural justice have not been applied. Due to the fact that the allegations
contained in the Varney report have been referred in national

/television

2B television and in the press, it is our submission that this report contains
very serious allegations against the clients I represent. There are factual
inaccuracies and inferences are drawn from the factual inaccuracies. Obviously
these untested allegations severely prejudice our clients.

As late as the 5th of August a letter was sent to an attorney Coetzee that
states that Mr Varney will be called as a witness. I beg leave to hand up the
documentation that are referred to indicating that the information - I beg leave
to hand it up to the Committee. I'm indebted.

MR LYSTER: We will take a short adjournment to discuss our response to
submissions raised.

BRIEF ADJOURNMENT

---------------------

ON RESUMPTION

MR LYSTER: I am not going to address each and every issue raised by Mr Coetzee
and Mr Van Zyl, but just address them in general terms.

At the beginning of today's proceedings we understood that there was an
agreement in existence to the effect that Mr Varney would make an unsworn
submission and that there would be an opportunity for counsel to make rebutting
submissions thereafter. It seems that there was no such agreement and we are
disappointed that only at this late stage are we told that there is in fact no
such agreement and that there is still an insistence on cross-examination.

In view of the fact that time is clearly of the essence and that Mr Varney is
leaving the country tomorrow we have decided the following that Mr Varney will
give

/evidence

2B evidence under oath and that he will do so for a period of at least one hour;
that counsel will have a very limited opportunity to conduct cross-examination
of Mr Varney and this will probably only extend to about one and a half hours
and thereafter, if any counsel present wish to make submissions - to submissions
with regard to Mr Varney's evidence, that they do so tomorrow or at the end of
the proceedings.

In view of the time constraints I wish to draw specific attention to remarks
which I made at the beginning of these proceedings on Monday which are set out
in Regulation 6.1 of the determined procedures for the hearing and also in
remarks which I made in my opening address where I said that the panel will not
permit any evidence - sorry, any cross-examination which amounts to a repetition
of versions which have already been put forward in other forums.

With regard to locus standi of Mr Varney, this Committee - this Commission, in
fact, is at liberty to request persons to make submissions and to give evidence
before it and it has done so on many, many other occasions and it has asked
people who do not represent any particular group or community or organisation to



do so. We believe that Mr Varney has locus standi. He was - you will be aware he
was appointed by the Minister of Law and Order specifically to investigate ...
(inaudible) ... in KwaZulu-Natal. He has an intimate knowledge of the political
conflict in this province and we have no hesitation in believing that he is an
appropriate person to make a submission here today.

I think those are all the remarks that I need to

/make.

2B make. I have repeated about three times that time is of the essence and we
will now proceed with Mr Varney's evidence under oath. Mr Varney, can you give
us your full names, please.

HOWARD GRANT VARNEY (Sworn States)

MR LYSTER: Mr Macadam.

MR MACADAM: Mr Varney, how old are you? --- 37 years.

And do you hold any academic qualifications? --- A B.A., LL.B., Bachelor of Law.

And is it further correct that you are an admitted attorney? --- Correct.

The Chairperson has indicated that you have extensive experience in the field of
the political violence which prevailed and possibly still does exist in KwaZulu-
Natal. Could you briefly outline the extent of that experience? --- Yes, I
practice as an attorney with the Legal Resources Centre in Durban focusing
primarily on political violence cases. During the course of 1994 or rather 1993,
I was appointed by the Transitional Executive Council to investigate hit squads
in the KwaZulu Police. Just before the elections I was also appointed as
Directorate of Policing Inspectorate in this region to monitor and oversee
certain policing aspects of the elections and then during the middle of 1994 I
was appointed by the Minister of Safety and Security to oversee an investigation
into hit squad allegations particularly in the KwaZulu Police and I was the
convener of the Investigation Task Board, a civilian body which oversaw the
investigations of the ITU, the Investigation Task Unit who had actually carried
out the

/investigations.

2B investigations.

Now is it correct that when the Commission planned this hearing that you were
requested to make a submission in respect of various persons whom the Commission
felt may be implemented to their detriment in the evidence which may be heard at
the hearing? --- Correct.

And did you then compile a written submission in respect of each and every one
of these role players which were put into various groups depending on their
political affiliations or associations with certain government structures which
existed at the time? --- Correct. They were, as I understand, sent in the form
of Section 30 notices to the persons in question.

And is it further correct that prior to you being informed that you would
testify this week, you compiled a further submission, a document which is dated
the 4th of August 1997, which was then circulated on the first day of these
hearings? --- Well, Mr Macadam, it's not a further submission. It is merely a
summary of the more salient points that are already contained in the Section 30
notices, but in its composite form it is in fact my submission, not a further
submission.

And are there any new issues which you raise in this latter document which were



not contained in one or other of the original submissions? --- As far as I am
aware I refer to one document, a 1979 State Security Council document which was
not referred to in the Section 30 notices, but I understand that that document
has been circulated to the representatives here today.

And ... (intervention)

MR (?): The document hasn't been circulated. ---

/Well,

2B Well, for the sake of brevity, I shall not refer to that particular document
then.

MR MACADAM: Just for the purposes of the record, do you confirm the correctness
of these written submissions? --- Which written submissions?

The ones that accompanied the Section 30 notices and the document dated 4
August. --- Correct.

Now accompanying the Section 30 notices, were various documents which purport to
be compiled by either the South African Defence Force or the former State
Security Council, certain of those documents were exhibits in the case of S v
Peter Msane and Others in the Durban Supreme Court last year, but there are
certain other documents which were not included in that trial. Is that correct?
--- That is correct, they are largely State Security Council documents. They
were seized by members of the Investigation Task Unit for use in their
investigations and they have now been lodged in the State archives.

And the documents which were used in the S v Peter Msane, they went through as
Exhibit E in the trial. How were those document obtained and how, before the
actual trial commenced? --- Can we not assume that given that they were proved
in court that this particular hearing can accept that particular process or do
you wish me to through a blow by blow account of obtaining a warrant from the
Pretoria Magistrate's Court and then going to Military Intelligence Headquarters
and the procedure that followed? I think that's probably unnecessary.

If you can - where they actually obtained from before they were presented as
exhibits in the trial. --- /Well,

2B Well, from different places. The Operation Marion documents themselves were
handed over by Military Intelligence representatives and it is their claim that
it was held by one Brigadier C J Van Niekerk. Other documents, the State
Security Council documents were seized from State archives and a number of other
documents were obtained from other sources within the South African National
Defence Force.

Now if you could proceed to make your submission as you are an admitted
attorney, I don't propose to lead you as I would a lay person. So I leave it in
your own hands and I'll merely stop you if there are any issues which I believed
should be clarified for the elucidation of the Commission and the community
which wishes to hear these proceedings. --- Thank you. Chairperson, members of
the Human Rights Violations Committee, before I commence there is one small
concern I have from my side, which isn't a major concern compared to my learned
friends across the stage. I understand I am going to be curtailed in terms of
time in presenting my analysis and I think that would be rather unfortunately if
I were prevented from presenting the analysis in full. I am going to suggest
that I be permitted to in fact complete my submission. I will endeavour to keep
it as brief as possible. I can tell you now that in terms of the sections before
you, for those of you with copies, I will deal with the background and
introduction and context more or less as it is. The sections dealing with
Operation Marion which is the bulk of the section, there I will endeavour to
summarise and paraphrase and maybe even skip sections, but I do believe that I
should be allowed to



/finish

2B finish the entire submission and if need be, I'm sure my learned friends
would have no objection if we carried on a little later than expected.

MR LYSTER: Please continue, Mr Varney. --- This hearing focuses on human rights
violations carried out by state sponsored hit squads operating in the townships
of Mpumalanga in the late 1980s and Esikaweni in the early 1990s. This violence
caused untold destruction and misery to the residents of these townships. The
wider evidence suggests that much of this organised violence had its roots in
certain state initiatives taken in the mid 1980s. These activities were the
subject of intensive investigations undertaken by the Investigation Task Unit,
the ITU, between 1994 and 1996. The ITU's primary brief was to investigate hit
squad activities carried out under the cover of the KwaZulu Police. I have been
asked to give an overview of the picture unearthed by the ITU. This story, I
believe, explains how it was possible for hit squads such as the Esikaweni hit
squad, to act with impunity for several years. This particular story relates to
acts of violence and brutality committed against supporters of the United
Democratic Front and the African National Congress by hit squads of the Inkatha
Freedom Party and KwaZulu supported by the former National Party controlled
South African Government and its security organs. It does not suggest that the
IFP was not the target of similar actions launched by the ANC and UDF. Numerous
IFP member, KZP members and others involved in governmental structures were the
targets of hit squad actions launched by the ANC's armed wing, Umkhonto weSizwe,
Self Defence Units and militant comrades. Since

/the

2B the mid 1980s KwaZulu-Natal and areas on the Witwatersrand have been involved
in varying degrees in a low intensity war. This war has claimed the lives of
more than 20 000 persons. It is not the aim of this Commission to apportion
blame on to one side or another. Members on both sides have been both
perpetrators and victims. It is however plain to see that the conflict was not a
matter of acts carried out aimlessly ... [break in recording] ... on all sides.
Sadly, with regard to KwaZulu-Natal we are still waiting for political leaders -
on all sides of the political spectrum - to display statesmanship by revealing
their roles in this war. True conciliation and peace will not be achieved by
face-saving disclosures behind closed doors and secret amnesty deals. Only the
truth boldly stated and for all to see will permit us to put the past behind us.
At the end of the Commission's term I believe that the central question it must
answer on the set of facts arising out of this inquiry is whether the Caprivi
operatives such as Luthuli and Mkhize who have testified in this hearing acted
out a series of unconnected private frolics, or whether they were not part of a
wider strategy devised and orchestrated at the highest political levels. I will
argue that the documentary and oral evidence and the probabilities point
conclusively to the latter. Moving to my introduction, in the case of Esikaweni
the High Court in the matter of S v Mbambo made a finding that organised hit
squads were responsible for much of the violence in the area between 1992 and
1993. In his finding on sentence, the Presiding Judge, Mr Justice
N van der Reyden made the following finding and I quote -

"The present case is confirmation of

/"speculation

3A "speculation that hit squads are one of the factors,
which contribute to the violence in this country, and more
specifically KwaZulu Natal, as experienced during the last
few years ... ... All attempts ... to restore peace have
been unsuccessful. ... People who exploit the unrest and
disorder reigning in our province, be it common criminals
or supporters of political causes, however noble the cause
might seem to them and their leaders, must be told in no



uncertain terms that a civilised society shall not tolerate
the assassination of political opponents by members of a
police force, who are duty bound to serve and protect the
citizens of that society, irrespective of their political
persuasions".

He called further for a -

"... full investigation into the alleged involvement of
those persons identified by the accused as the masterminds
and puppet masters behind the Esikaweni Hit Squad ..."

If I may pause just briefly here and stress the inability of the cause referred
to by the Judge in his finding here. It may be argued and I believe cogently
that those in Inkatha, the leaders of that organisation and in the State did
believe that they were in fact ultimately protecting

/their

3A their supporters and protecting the status quo. It is simply the means that I
believe is the subject matter of this particular debate and it is the means I
would argue have been objectionable. Central to the hit squad actions in
Esikaweni, Mpumalanga and elsewhere were the Caprivi trainees. For this reason
it is necessary to examine the source of this group in the mid 1980s. It is my
submission that those who gave birth to the Caprivi trainees are ultimately
accountable for the actions taken by that group. The training and deployment of
the Caprivi trainees fell squarely within the strategies adopted by the South
African State in the mid 1980s. The State perceived itself to be facing an
onslaught of total revolutionary war from within and outside South Africa. To
combat this threat the State employed counter revolutionary strategies which
involved the taking of a wide range of actions. These included political,
psychological, economic and security or forceful measures. By the mid 1980s
political and violent actions executed by anti-apartheid groups such as the ANC
and allied organisations had reached unprecedented levels. The State adopted
equally drastic measures to counter these threats and these measures included
acts of terrorism and guerilla warfare. They were carried out by specific
security organs and "middle" or counter revolutionary groups within and outside
South Africa. The IFP's SADF trained offensive element was a case in point of
such operation carried out within South Africa. The operation was codenamed
"Marion" and was executed by Intelligence Operations Directorate of Special
Tasks, DST. DST's support of groups such as Renamo in Mozambique and Unita

/in

3A in Angola are examples of such operations carried outside South Africa.
Operation Marion was naturally accompanied by a programme of deception and
cover-ups and I would argue they still continue today. As I have mentioned, the
originals of all the documents I am about to quote are held at the State
Archives or are authenticated exhibits in court trials and inquests and it goes
without saying that the documents I am going to be quoting are classified
"Secret" or "Top Secret". In fact most of them are classified "Top Secret".
Under the sub-heading, "Provision of an offensive paramilitary capacity to
Inkatha", the Operation Marion documents point unambiguously to the offensive or
attacking nature of the offensive element supplied to Inkatha. While there are
but two reference that can attract debate if considered alone in isolation, the
offensive theme which runs through the documents is set out in blunt and obvious
terms. Examples include direct references to "offensive steps", meaning "hit
squads" and the ability to take out undesirable members. The duty sheet of the
liaison officer appointed to support the operations on the ground set out the
nature of offensive actions in paragraph 15 of his duty sheet and I quote -

"OFFENSIVE ACTIONS: Must only carried out by trained cells
under strict control, Authority must be granted by DST-2
beforehand. Targets must be approved by REEVA,



SAP(Security) and SADF. Criminal prosecution of
participants must always be taken into account ..."

/It

3A It is little wonder that another document referred to the deep concern that
because "offensive actions were part of Marion's tasks", the Chief of Staff
Intelligence and other senior officers involved in the planning of Operation
Marion may be charged with crimes carrying the death penalty. I think I am going
to emphasise that. Here we are talking about or the document refers to those
involved in the planning of Operation Marion may be charged with offences
carrying the death penalty because offensive actions were part of Marion's
tasks. I think the Commission will have little difficulty in comprehending and
understanding the meaning of such passages. The documents speak for themselves.
To extract an innocent interpretation requires in my view the taking of an
adventure into the absurd. If the Commission declines to engage in such
theatrics it must consider whether the conduct was confined to the parties
actually implicated in the documents, that is the military command structure, or
whether there was a connection that led to higher levels. Put another way, did
those in the organising structures at the highest political levels approve of an
entirely laudable project which the military and Inkatha behind their backs
subverted into something unlawful and monstrous? There is nothing in my view to
support this proposition. This submission will endeavour to show that there was
an unbreakable connection between the authorisation by the highest political
structures of offensive support to Inkatha and the passages that I have just
referred to. The offensive capacity requested by Chief Minister Buthelezi, as he
then was in 1985, and approved of by the South African Government, is the same

/offensive

3A offensive capacity referred to in subsequent military documentation. In
short, it is my submission that the references to an offensive capacity and
offensive actions refer to an ability to carry out pro-active actions against
enemy targets. This resulted in the committal of an unquantifiable number of
extra-judicial killings. It is my further submission that it is not only those
who carried out the ground who are responsible, but those who facilitated the
launching of the operation in the first place. So my submission will accordingly
highlight the roles of those who authorised its provision and those who
requested it in the first place. It is plain to see that these politicians
anticipated that the supplying of an offensive unit together with arms and
ammunition to a civilian organisation involved in an on-going violent conflict
would result in attacks being launched against the political opponents of the
organisation in question. Although the South African Defence Force had withdrawn
support for offensive operations by the end of the 1980s and this was because
the military feared exposure of its own role following the arrests of trainees
who were involved in offensive actions, it was always an aim of Operation Marion
to provide Inkatha with a capacity of self-sufficiency to enable it to act
independently of the SADF. Now the security concerns that I have referred to led
ultimately to the placing of most of the placing of most of the trainees into
the KwaZulu Police during mid 1989 and hit squad activities continued under the
cover of the KwaZulu Police through into the 1990s. The Esikaweni hit squad
which operated during the early 1990s is a case in point of this capacity of
self-sufficiency being

/implemented

3A implemented under the cover of the KwaZulu Police and while the political
leaders of the South African Government and Inkatha may not have been aware of
the individual actions carried out, I believe they are accountable for the
murders and the atrocities that flowed from this project. It will no doubt
argued by representatives of those implicated that the "offensive" passages to
which I have referred to earlier and I will come back to, ought to be excised
from consideration, because they are out of place, a misinterpretation of what
was actually meant or alternatively they are fabrications. As far as I'm aware,



the authenticity of these documents have never been seriously disputed. The
authors confirm their contents. It is only their interpretation which has been
the subject of much debate. It will almost certainly be argued at this forum
that the "offensive" term in Marion documents ought to be read as "protective"
and that is in fact the view that was accepted by the Court in the trial of
Magnus Malan and others. In my view that was an incorrect finding. While the
offensive actions envisaged were aimed at preventing or stopping the ANC and UDF
from carrying out attacks on Inkatha members, they were intended to be in the
form of initiative-taking actions, in other words pre-emptive strikes. Now seen
from the perspective of Inkatha and the State, this objective can be described
as "protective". That, however, does not make such actions legitimate in terms
of the law, no matter how noble the overall cause and I believe that is what the
learned Judge in the Mbambo matter was referring to. Those urging the Truth and
Reconciliation Commission to let matters rest with the HUGO Judgment, may also
wish

/the

3A the Commission to rely on judicial findings of say the Harms Commission. In
my view these findings are not compelling and I would suggest that the
Commission devote most of its energies in evaluating the enormous quantity of
documentary and oral evidence before it. Before dealing with Operation Marion in
greater detail, I intend to set the scene or, as one of my learned friends said
yesterday or the day before, to set the stage, to explain how projects such as
Marion and others came into being. Marion did not take place in a vacuum. It was
part and parcel of the State's counter revolutionary programme that was in place
at the time and it is necessary to examine this background in some detail. So I
now move to the chapter called "Context" and under the sub-heading, "Counter
Revolutionary Strategies". During the 1980s the State Security Council, which I
am going to refer to as the SSC and its superior and subordinate bodies devised
several strategies for deployment against the UDF and the ANC. The government
adopted the guiding strategies of Counter Revolutionary Warfare principles.
These principles involved tactics aimed at destroying or annihilating the
insurgents and revolutionaries while winning the hearts and minds of the
population. Key tactics included the use of terror in certain circumstances and
the establishment of "counter guerilla" or "middle groups" to mobilise
politically and to act violently against revolutionary forces. Now this is
evidence from a number of documents. A State Security Council meeting held in
July 1985 a number of Counter Revolutionary Warfare principles were adopted
under item 8. All these principles coincided with "lessons" and

/principles

3A principles set out by writers such as General C A Fraser of the SADF and J J
McCuen to whom I will refer to shortly. During 1986 P W Botha, the State
President at the time, circulated a document to all those involved within the
Forces and the government in the counter revolutionary struggle. The document
was a paraphrasing of General Fraser's paper titled, "Lessons learnt from past
revolutionary wars". I shall refer to this document as the Fraser document. Now
both the Botha document and the Fraser document referred to the careful weighing
up of the use of force before it is used. Fraser's original document which was
uplifted from the Defence Force's own records, specifically related the use of
force to acts of terrorism in this particular chapter. Terrorism was referred to
as a particularly appropriate weapon since it aims directly at the inhabitant.
Now Fraser was at pains to caution against the indiscriminate use of terror. He
argued that it was counter productive in most circumstances, but he did put up
one exception and given the value of terror in certain circumstances, he said,
"if you are going to use it", and I quote -

"... the use of terrorism by government forces must be
decided upon at the highest level, and it must be so
applied as to avoid it boomeranging".

Now just moving on to another aspect of counter revolutionary war, the Botha



document also referred to a classic counter revolutionary write up by the name
of J J McCuen, an American. His book was paraphrased and distributed within
military and security structures. In that particular paraphrasing there was a
little chapter

/referred

3A referred to as "Counter Guerillas", or the creation of "Counter Guerillas".
The development - and I quote directly from McCuen here ... (intervention)

"The development to of a counter-revolutionary guerilla
force which is employed according to guerilla tactics to
annihilate revolutionary guerillas and take control over
the population".

The Fraser document as well also advocated the creation of guerilla forces as an
important adjunct to a government's strategic force. Now it's plain to see that
the government adopted this strategy. The political and military support
supplied to Inkatha and other ant-revolutionary groups within and outside South
Africa fell squarely within this strategy. The SSC at its meeting of the 12th of
May 1986 tasked the then Ministers of Defence and Law and Order to create a
Third Force to effectively wipe out terrorists. The security forces were further
tasked with countering the underminers using their own methods and I think we
should stress that particular passage out of the SSC Minuted, "using their own
method". It is entirely in line with what counter revolutionary writers have
been advocating. The SADF in an earlier document compiled by one Brigadier
Ferreira of the office of the Chief of Army set out to a lesser or greater
degree where this Third Force already existed and according to paragraph 6 of
his document this Third Force was situated within the following organs. The
SADF's counter insurgency forces; the SADF's Special Forces; the SADF's Special
Tasks; the SAP's Security Police; the SAP's counter insurgency forces and the
SAP's Special Task Force

/elements.

3A elements. It was indeed the SADF's Special Tasks which supplied the offensive
support to Inkatha, amongst other things. It was also the DST that supplied
military and political support to other counter revolutionary groups within the
country and outside. These included Renamo and Unita, the Lesotho Liberation
Army and the Xhosa Resistance Movement in the Ciskei. Now DST and the other
departments mentioned in the Ferreira document set out to counter the
revolutionaries using their own methods as directed by the SSC and in pursuance
of this plan, leaders, activists and supporters of the ANC and UDF and allied
organisations were targeted for elimination. By way of an example, an aspect of
Operation Marion involved the elimination of enemy targets and this I will deal
with in some detail later and we have seen through amnesty hearings and other
documents that have come to light that similar actions were carried out by DST's
Operation Katzen in the Eastern Cape; and operations of the SADF's Special
Forces, the CCB and the SAP's C10 Unit or Vlakplaas and C4, Trewitts, which
played a co-ordinating role. Moving to the sub-heading, "The UDF as an internal
revolutionary threat". The UDF was seen by the State at the time as part and
parcel of the revolutionary onslaught and the mass offensive orchestrated by the
ANC. Little distinction was made between the external and the internal threat
and the UDF and its activists were accordingly targets for counter revolutionary
actions and just as the State in those days hit using the harshest action
against targets in neighbouring countries, they did the same within South
Africa. To give you an idea of how the UDF was perceived, I am just going to
quote from a couple of

/State

3A State Security Council documents. Firstly, a 1985 document declared the UDF
to be an organisation that was dangerous to the State which had to be
neutralised. It was further accused of fomenting unrest and directly and



indirectly promoting the aims of the SACP and ANC. According to another document
produced in April 1986, the UDF was accused of being responsible for the
systematic wiping out of recognised leaders. Another document produced during
that month, the UDF was singled out as the most important body in the internal
revolutionary onslaught and I quote from that particular document -

"... although the UDF publicly distances itself from
violence, the violence that flowed from UDF arranged
actions was so intertwined with ANC terrorist actions that
it was difficult to differentiate between them".

A strategy document that was produced and circulated at the 12 May meeting of
the State Security Council also claimed that UDF members were trained in the
handling of weapons and explosives and that the UDF had spoken out in favour of
violence, so, Chairperson, it is clear how the State regarded the UDF and
certain internal organisations at the time. They were really in the same camp as
the ANC and SACP, the outlawed organisations, carrying out their work
internally, violently and politically and to expand on this, under the next
heading, "The internal threat: A spiralling revolutionary war situation". The
State at the time perceived itself to be in the midst of a war, a revolutionary
war. See for example a July 1986 State Security document quoting from an ANC
paper that it had

/announced

3A announced that it had taken the strategic initiative internally and was now
in the final phase of a mass- offensive, a (people's war), but according to
another document produced in April 1986, radical organisations were already
engaging in a revolutionary war pattern. Now according to an SADF general,
Marius Oelschig, who was called as an expert in the Malan matter, he referred to
the phases of revolutionary war and he quoted from documents as to how important
it was that a state facing a revolutionary onslaught needed to know what phase
that revolutionary struggle was in, in order to be able to determine the counter
measures to be taken against the revolutionaries. Now he described South African
during the mid 1980s as going through a phase of revolutionary war which was
going from terrorism to guerilla warfare and perhaps let's pause and look at
what these four distinct phases are. The first phase is organisation or
mobilisation. The second phase is terrorism. The third phase is guerilla warfare
and the fourth phase is mobile war, almost on a scale of conventional war. So
the State saw itself in that third phase during the mid 1980s or going from
terrorism to guerilla warfare. The State then adopted equally drastic measures,
equally war-like measures to counter this threat including terror and guerilla
warfare. But, I suppose, one could argue in their shoes that perhaps any state
would have adopted those methods and perhaps kept quiet about them, but we're
not here to discuss the justification of taking such methods in a war situation.
Under the next heading, "Inkatha as a counter revolutionary force", the State
saw a number of organisations as part of its own counter

/revolutionary

3A revolutionary capacity and according to a State Security Council document
produced during February 1986 and I quote -

"Structures such as Inkatha must be built up to be an
obstacle to radicalism".

And in an April 1986 document, anti-revolutionary groups such as Inkatha was
seen as part of the country's capacity in countering the revolutionary war. Now
I want to deal briefly with Inkatha's own political and military objectives and
I think you will see that during the mid 1980s these coincided with those of the
State itself.

MR LYSTER: Sorry, Mr Varney, before you continue. If there are areas where you
think you could, in a sense, paraphrase the material, we would be indebted to



you, because as we have said time is of the essence. I don't want to rush you
through anything, but if you think there are areas which you could concertina
and draw out the main points, I think that will be important. --- I shall try
where I can, Chairperson. According to secret documents and announcements made
by Inkatha leaders, during the mid 1980s Inkatha wished to establish its own
military type force and it is further evident that it was willing to employ
force to achieve its objectives. If one looks at a speech made during May 1984
by Chief Minister Buthelezi in the KwaZulu Legislative Assembly, he referred to
the need for a paramilitary wing to carry out protective and offensive actions
and I quote -

"... In fact I believe that we must prepare ourselves not
only to defend property and life, but to go beyond that and
prepare ourselves to hit back with

/"devastating

3A "devastating force at those who destroy and kill ...".

So I think it is evident that he was looking at two capacities here. Protecting
property and life, but more than that. The going beyond and preparing to hit
back with devastating force, clearly an offensive capacity. According to a top
secret State Security document produced in March 1989, which looked at the
causes of the Natal violence, Inkatha took a decision to turn the whole of
KwaZulu-Natal into a "no go area" and this was apparently an unrecorded
resolution taken in 1985 and I quote -

"During 1985 the expressed mutual hostility and mistrust
between Inkatha and the UDF became a visible reality when
Inkatha realised that the UDF represented a threat to its
power monopoly in KwaZulu and decided at a Central
Committee meeting of Inkatha that the whole of KwaZulu and
Natal be turned into a so-called 'no go area' for the UDF,
regardless of the consequences".

I may add that the same document referred to the UDF and ANC's policy of making
the townships ungovernable as an equal cause to the violence. Not surprisingly
there was no reference to the State's own endeavours in fomenting violence.
Moving to the process of authorisation. It is evident from State Security and
military documentation that clandestine operations, internally and externally,
were authorised at the highest levels. Now I'm going to skip 6.1, because that's
a document my learned friends

/haven't

3A haven't got, save to say that that document sets out what I have just said,
dealing with foreign operations, which had to be cleared at the highest level,
clandestine foreign operations. Now that was further refined in November 1986
when the SSC decided that large scale planned offensive operations had to be
cleared with the chairman of the SSC, that was P W Botha, the State President
and small scale offensive operations had to be cleared with the Minister of
Defence where necessary in consultation with the chairperson of the SSC. Now the
Operation Marion documents read in conjunction with the Security Council meeting
of 3rd February 1986 refers to another clandestine operation, but this time an
internal operation, that of supply offensive paramilitary support to Inkatha and
that also had to be cleared at the highest level and I suspect that it is the
same highest level that was involved in the authorisation of clandestine
operations externally and internally. Another example is Katzen and if you look
at those documents, you will see on the first page of the Katzen ...
(intervention)

MR VISSER:(?) Mr Chairman, I formally object to any evidence led on Katzen. At
the beginning of these proceedings I explain that there's various documentation
that has been requested relating to Katzen that has not been provided. There are



also certain people that are implicated in Katzen that have not received notice,
Section 30 notices. Inter alia, I spoke to J(?) Van der Westhuizen's attorney,
who is implicated in Katzen in various respects and he has not received any
notice, so I respectfully request that no evidence be led on Katzen. --- May I
suggest, Chairperson, that with regard to

/Katzen,

3A Katzen, I simply don't refer to names, but the operation generally.

MR LYSTER: I think considering that we're dealing here with Operation Marion,
there is a certain amount of information that's publicly available about
Operation Katzen. If you just refer to it in passing as another operation of the
Directorate for Special Tasks, which is what it was, as I understand it. ---
Yes. Chairperson, I also will, during my submission, look in brief at Katzen and
other military operations such as the CCB in an endeavour to show the modus
operandi of specialist units of the SADF at that time and I believe to complete
the picture, that is absolutely necessary, but I will refrain from referring to
names.

MR VISSER:(?) Mr Chairman, time is limited and I don't want to unnecessary
labour the proceedings. These proceedings relate to Marion. All the - people who
have been implicated in Katzen have not received notices and the same relates to
CCB. This hearing is about Operation Marion. Mr Varney says he was investigation
Marion. That's the evidence that should be heard, otherwise there is going to be
severe prejudice to lots of people that aren't here today. No documentation on
these matters have been supplied to us. --- With the greatest respect,
Chairperson, all the documents that I am referring to were supplied to my
learned friends, that is simply incorrect. If the documents I refer to which
were included in the Section 30 notices, they were supplied.

MR LYSTER: Mr Varney, I think we are here to concentrate on Operation Marion.
You may refer to Operation Katzen in passing as another operation of the DST.
Please don't

/mention

3A mention any names and don't go into any detail whatsoever as to the nature of
Operation Marion - Operation Katzen. --- As the Chairperson pleases. Now the
authorisation of such operations from the highest levels which included
defensive actions, involving acts of terror and elimination, is in line with
Fraser's recommendation which I referred to earlier, that the use of terrorism
by government forces must be decided upon at the highest level. I now turn to
Operation Marion itself and as this constitutes the bulk of the submission, I
will endeavour to just simply draw from the most relevant documents and
concentrate on the most salient points. Under the heading, "The request for an
offensive paramilitary unit". During November 1985 according to a document
produced at that time, Chief Minister Buthelezi, who I am going to refer to as
Buthelezi, set out his need for certain support which included an offensive
paramilitary support and this was set out in a memorandum and according to
Major-General Tienie Groenewald who authored the document in question, Buthelezi
commented that although he was a supporter of peaceful resolution and I quote
here -

"... the ANC must realise that if it uses violence against
KwaZulu, the Zulus are also in a position to take violent
steps against the ANC. He himself would like to take the
struggle to the ANC in Lusaka, although at present he does
not have the capacity".

According to a handwritten note that particular document, unsurprisingly, had to
be destroyed after reading and in my view that passage is an expression of a
desire for an



/offensive

3A offensive capacity to carry out retaliatory or pre-emptive actions against
the ANC, even in Lusaka, if needs be and that is hardly an expression of a
desire for a protective capacity. Under the next heading, "The SADF acts upon
the request", the Defence Force accordingly took steps to supply Buthelezi with
such a capacity. A further memorandum was put together dated 19th December 1985
and Buthelezi's request for an offensive arm was confirmed. He himself referred
to the use of offensive capacity to act against the ANC and the speculation -
sorry, the anticipation of the unlawfulness of the envisaged actions against
members of the UDF and ANC was recognised in this document and I quote from
paragraph 17. It was noted that -

"... it would be practically impossible to indemnify from
prosecution such a huge group for steps taken against
members of the ANC and UDF".

Now, Chairperson, that sets the scene from the very outset in a document put
together during December 1985, even before the operation has been fully
discussed and implemented. At that stage they are anticipating unlawful actions
flowing from the project and this is a theme that runs through the documents or
perhaps the documents are infected with it from start to end, culminating in
reference during 1988 to protection in terms of the Defence Act against charges
that may arise which carry the death penalty. It was also suggested in the same
document that some sort of security structure could be set up through which
offensive actions could be taken against the UDF. Now such a structure wouldn't
make these actions

/legal

3A legal all of a sudden and indeed there was no suggestion that it would. Such
actions would be unlawful regardless of what structures they are clothed in. By
way of example, the police are not in a position to simply go out and attack
people to take initiatives offensively. They have to act within the confines of
the law and within the confines of the Criminal Procedure Act and they are
taught that law. These trainees were never taught that law. However, the
security structure would have been of practical assistance insofar as it would
act as a cover for their offensive operations and indeed the trainees were
issued with fake security company ID cards and several were issued with false
KwaZulu Police appointment certificates and this permitted them to get away with
murder; it permitted them to escape detection. In the same document, the
protective and the offensive capacities were clearly distinguished as separate
entities. Now the obvious question which ought to be raised is, if we were to
believe and accept the argument that this group was simply going to carry out
purely protective and lawful duties. Why then did the State simply not increase
this capacity in the KwaZulu Police or establish a properly constituted and open
above board community guard or reserve guard system? Why come together with a
highly clandestine covert system which is called "offensive"? Now as will become
evident, the KwaZulu Police was to be expanded in any event as part of the wider
package, so they had another purpose in mind with this clandestine operation. As
the Chief of Army, General Liebenberg has conceded in his evidence in the Malan
matter, no civilian force may act offensively, so again the question, why

/train

3A train civilians offensively? Liebenberg said, "Well, it was a grey area" and
he thought they were destined for the KwaZulu Police or the military, which then
begs the same question, why were they simply not trained in the KwaZulu Police
or in the military and deployed in the police or the military as normal soldiers
or police people? But the documents are quite clear, they were destined for
Inkatha, nowhere else. Two and a half years later, many were placed into the
KwaZulu Police, but for very different reasons, as we will see. Buthelezi's
requests were then placed before the State Security Council at a meeting on the
20th of December 1985 and three Minister, Malan, Le Grange and Heunis were



tasked with establishing a security force for Buthelezi. A sub-structure of the
State Security Council was appointed to investigate the implementation of this
decision and a sub-committee was drawn, appointed to draw up a detailed report
and if one looks under 4.1 at the notes of a member of the sub-committee of the
interdepartmental committee, in his handwritten notes he made, he set out who
would provide the protective support and there he says Buthelezi and VIP
protection. He attributes that to the South African Police and National
Intelligence, the groups that normally supply such protection. Then he has a
heading, "Inkatha against UDF" and that is to be supplied by the SADF and DST or
the SADF's DST and that I believe is indicative not of protective support to
Inkatha, that is offensive. The sub-committee report which was eventually
produced in January 1986 distinguished, as previous documents had, between the
two capacities and called for the following requirements of Buthelezi to be met.

/(a) personal

3A (a) personal protection;

(b) protection of other selected VIPS;

(c) an offensive paramilitary element;

(d) enlargement of the existing KwaZulu Police Force;

(e) a conventional or ceremonial force;

(f) a national security management system and an
intelligence services; and

(g) the authority to issue firearm licences.

So a wide range of support, including protective and offensive measures and as
mentioned, it was confirmed in that report that the SAP and intelligence would
supply the protective measures and the SADF would create "an offensive
paramilitary element and a conventional force for KwaZulu". That was then sent
to a meeting of the interdepartmental committee and this meeting is very
interesting, because according to a military document, there was a debate at
this meeting around whether in fact Inkatha should be supplied with an offensive
paramilitary element as set out in the sub-committee report and there was some
dispute, it seems. Dr Barnard of National Intelligence and Dr Van Wyk of the
Department of Constitutional Development objected and argued against it and they
were then countered by the KwaZulu and police and military representatives. It
was argued that Inkatha was already taking paramilitary steps which were being
conducted unprofessionally and carried high risks and the planned paramilitary
steps were only a small part of the political, economic and welfare
psychological actions. A compromise was extracted and the following
recommendation was made, that -

/"The

3A "The creation of a paramilitary element must be
investigated at the highest political level and clarified
with the Chief Minister".

So the highly sensitive issue of whether to authorise the creation of a
paramilitary element, an offensive paramilitary element was then placed squarely
before the State Security Council. Now Dr Neil Barnard who released a public
statement before he appeared before a Section 29 hearing confirmed in this
statement that he opposed the creation of an offensive paramilitary unit for
Inkatha, because, and I quote -

"... it would lead to a further increase of the military
conflict in Natal and the result would be more loss of



lives ..."

and he also noted ... (intervention)

MR (?): Mr Chairman, sorry. We haven't got that document.

MR LYSTER: That document will be made available to you. It was issued about
three weeks ago and it was printed extensively in the national press. A document
will be made available to you after this hearing. Please continue, Mr Varney. --
- He also pointed out that the force would not be subject to command and
control. While the foresight of the offensive force engaging in life-taking
actions was obvious and I think obvious to anybody. I don't think you need to be
an expert in any way to see that. But Barnard's statement confirms that this
specific concern was the subject of the debate at the IDC meeting and had to be
debated as well at the meeting of the State

/Security

3A Security Council on the 3rd of February 1986. So indeed the recommendation
goes to the SSC and on the 3rd of February 1986 they confirm that recommendation
and Malan and Heunis were then tasked with contacting Buthelezi in order to
conduct an evaluation of his needs and requirements with regard to the
paramilitary element and the ... [break in recording]

(END OF CASSETTE NO 3A)

(START OF CASSETTE NO 3B)

3B --- ... been supplied at the highest level. Needless to say, Chairperson, if
they were simply authorising innocuous mundane protective lawful measures, there
would have been no need to refer this matter to the highest level. So SSC was
then seized with this particular matter and although the SSC deferred the
decision elsewhere, they anticipated that such support would result in Inkatha's
offensive unit carrying out attacks on its opponents. The available minutes do
not indicate any opposition or dissent or an endeavour to stop the operation.
Nobody present at that meeting has to date distanced themselves from the
decisions made at that meeting and I would argue that if such details had been
disclosed at an early stage an unquantifiable number of lives could have been
saved, particularly in the early 1990s when the full offensive force of the
Caprivi trainees was unleashed and it is my submission then that those involved
in those deliberations are not able to wash their hands from what flowed from
the project. They are indeed accountable. Moving to the next sub-paragraph under
the heading, "Offensive as pre-emptive". With overall approval now granted with
support to be supplied to Inkatha and KwaZulu, the military set

/about

3B about to work on the detail in consultation with Buthelezi and how in fact to
carry out the project. Following a meeting held between Groenewald and Buthelezi
on 11th February 1986, a memo was drawn up and a description of the offensive
capacity referred to by Buthelezi in that particular meeting is contained here
and we have to deal with this description in some detail, because those
representing the military have argued and will argue and will rely on this
particular description to claim that the offensive capacity was in reality
nothing more than a purely lawful protective capacity and it is my considered
view that that interpretation cannot be sustained. The description reads as
follows -

"An offensive (or a protective capacity) whereby the
UDF/ANC/SACP can be prevented from breaking up Inkatha
meetings, destroying property and terrorising, murdering
and injuring Inkatha members".

Now it is my submission that what is being referred to there is the capacity to



take initiatives to prevent or pre-empt those groups from attacking Inkatha
members and supporters. Indeed the author of that document, Groenewald, was
asked during the Malan matter what "offensive" meant and he stated that it meant
"primarily to take the initiative" -

"Reactive steps are normally taken in reaction to what the
enemy does, while pro-active involves the taking of pre-
emptive measures before the time. You take the initiative.
And you must

/"especially

3B "especially see offensive in the terms of taking the
initiative".

Now these actions, offensive actions, you take the initiative even if aimed at
preventing possible later attack are unlawful in terms of South African Law and
as much has been made of this passage by the military in an endeavour to paint
the offensive capacity with an innocent tint, I intend to revisit it very
shortly at a later stage. Suffice to say that at this stage, given that we are
aware that there are more forthright reference to what offensive capacity is all
about, if one interprets that particular passage in its pre-emptive sense, then
the document flow and they make sense. They are reconcilable. But if they are
interpreted innocently, then the documents make no sense at all. They simply
don't flow and they cannot be understood. I'm moving now to the Liebenberg
report. I'll try to deal with it as briefly as I can. This report was drawn up
following an instruction by General Malan to the then Head of the SADF, General
Geldenhuys, to draw up a report which would include a detailed implementation
plan together with an organogram and Geldenhuys Liebenberg to do so and hence we
have the Liebenberg Report. In the report it's set out that Buthelezi request
had already been settled with him, confirmed with him and these included a
number of things, personal protection, that of VIPs and so on. He further
required a contra-mobilisation unit for political mobilisation, defensive
element and offensive element, intelligence capacity, etcetera. Under his
request the offensive element was described as a small full-time offensive
element that could covertly be used against the

/UDF/ANC

3B UDF/ANC (about 30). Other requirements of his included the expansion of the
KwaZulu Police by an additional 500 men, a security management system and so on.
The organogram in that particular report, if one refers to it at paragraph 20 of
that report, it demarcates the support to the KwaZulu Police and the government
on the left side of the structure and the support to Inkatha on the right side
and it's a neat distinction between the secret and covert support to Inkatha and
the more overt support to the governmental structures. Funnily enough or
interestingly enough, it places the offensive element outside of the
paramilitary unit, but this was no coincidence, because the original proposals
in fact said that as well and one can refer to the 19th of December 1985
document to see that. Buthelezi was listed in the organogram as the link person,
the only link person between the clandestine support, Inkatha's armed wing and
the overt support to the KwaZulu Government structures. M Z Khumalo was listed
as the commander of the paramilitary and offensive groups. A bit further on in
the report it dealt with the activities of the paramilitary unit and if one
looks briefly at the Leadership Corp, which is also referred to as a defensive
group (militia), their training was to include, proposed to include military
procedures and the breaking up of meetings and again, one must just pause. Why
are they being trained to break up meetings? That is hardly a lawful exercise.
Under offensive activities, the following activities were set out and I quote -

"The purpose was to provide a small group of well trained
troops for Inkatha which

/"could



3B "could be used offensively against the ANC, UDF and
related groups. Further the group could also be used as
personal bodyguards for Buthelezi in his capacity as
President of Inkatha".

Now I just stress that the second part is a further use of these particular
groups. The primary purpose is to act offensively against the ANC, UDF and
related groups. Under the heading, "The location and arming of the offensive
element and the clear separation of support to Inkatha and to KwaZulu", a
document was produced during April 1986 and according to this document,
Buthelezi purportedly emphasised that the support to Inkatha including the
paramilitary support, must not be mixed up with the support supplied to KwaZulu
governmental structures. So although we are all aware that Inkatha controlled
the KwaZulu Government, for the particular purposes of this project, there was a
strict separation between support to the political party, Inkatha, and the
support to the homeland government of KwaZulu. He further reportedly emphasised
that the offensive element must not be a separate unit, but it must form part of
the larger paramilitary unit. It is also evident from this document that the
offensive group was to be armed and it was proposed to set aside a substantial
amount of money, in the sum of R200 000 for weapons and ammunition. The money
for this and other endeavours will be secretly channelled through Armscor.
Moving to the next sub-paragraph entitled "Training".

MR MACADAM: Sorry, Mr Chairperson, is it necessary that we have evidence on the
training through Mr Varney at this

/point?

3B point? We have heard considerable evidence from three trainees as well as an
expert in counter revolutionary warfare. If we are driven by time restraints, is
it necessary that this aspect be actually heard again?

MR LYSTER: I think if you just deal with - for the record, just deal with that
in a couple of sentences. --- Yes.

Because as Mr Macadam says, we've had extensive evidence of recruitment,
training and - etcetera. --- Fair enough. I shall only refer to the evidence of
one Captain Jacobs who, during his training, referred to an attacking capacity
in respect of the training of offensive actions. And further, according to
Jacobs and I think this is very important, those trained - it was - the purpose
of the training was to enable the resistance movements to operate independently
of the SADF. I think that is important to remember and indeed the main
documents, as we will now see, refer to a capacity of self-sufficiency and
therein, Chairperson, lies the connection between the training and the
subsequent activities of this group during the 1980s and years later as well, in
the 1990s. No documents were supplied for the months of June to December 1986,
except for one document in October. Now the months June to December 1986
coincided with the training in Caprivi and I think it's no coincidence that no
documents were supplied for those particular months, which is, Chairperson, I
have included a reference to the Katzen documents, because Katzen was carried
out by the same people, the same department, DST. It had the same modus
operandi. It was there to carry out certain violent actions and I believe it
will be

/... (intervention)

3B ... (intervention)

MR (?): Mr Chairperson, I thought there's a ruling in this regard.

MR LYSTER: Ja. I've said that Mr Varney could refer to it as another special
operation of the Director of Special Tasks. --- Yes.



And I would ask you not to go into any detail as to the specifics of Operation
Katzen.

MS SOOKA:(?) Sorry, Chair, with respect, if Mr Varney is simply drawing parallel
conclusions, as long as names are not being mentioned, I cannot see that it
should be a problem.

MR LYSTER: Ja, I think just try and deal with it as - in as circumscribed a way
as possible. --- Yes, Chairperson, I mean ... (intervention)

MR (?): Sorry, could you just repeat that? I never heard what was said.

MR LYSTER: I asked Mr Varney to deal with any reference to Operation Marion(?)
in as circumscribed a manner as possible - sorry, Katzen. --- Katzen.

In as circumscribed a manner as possible. --- Chairperson, I will endeavour to
be as concise and as short as I can and I won't run through all the points in my
submission, but I do believe that that similar fact evidence can be extremely
useful in painting the overall picture, particularly since the same parties were
involved, but to proceed ... (intervention)

MR (?): May I place on record, there is a ruling in this regard; there is
limited time available, specifically because of circumstances beyond,
definitely, the defence's control. We have not received people

/involved

3B involved in Katzen and have not received notice. We do not have the
documentation relating to Katzen. A ruling has been made relating to Katzen. The
most important thing about this inquiry is Marion and I object severely that any
reference is made to Katzen. There is limited time available, let's stick to
Marion and the issues there.

MR LYSTER: Mr Varney, please continue with ... (intervention) --- Thank you.

... with - insofar as this relates to Operation Marion. --- Yes. Katzen, like
Marion, also involved the elimination of targets and there are references in the
Katzen documents to "elimineer", being taken out and so on and so forth. As I
have mentioned, key players in Marion also featured in Katzen. Other important
parallels are the security risks which I have referred to briefly and will
return to in Marion and again, the same crops up in Katzen under 11.4 there. The
weapons again, often the same parties are involved and in this instance the same
individual involved. If one looks at the groups trained, it is evident from a
Katzen document produced during November 1986 that they also envisaged similar
type groups to be trained for the Katzen purpose as Marion and here they refer
to intelligence gathering and recruitment. It's referred to in different
circumstances. Here they're talking about the group that goes in to carry out
the offensive actions or eliminations, not be used from - not to be used for
other purposes such as intelligence gathering and recruitment in case they're
arrested. Anyway, I move on from that parallel. I'm not going to deal with point
12. It relates to - suffice to say that

/it

3B it relates to a financial arrangement that on the face of the documents
appears to disclose the buying off of one individual who had a falling out with
Military Intelligence and was, I believe, bought out of the project and I think
that that quote there is evidence of that. Under the heading, "Offensive actions
= unlawful actions and the question of legal costs". According to a document
produced during October 1986, Buthelezi met with DST officers, Cor van Niekerk
and John More. This in fact was the only document provided between June 1986 and
January 1988. Now according to this document, Buthelezi equated offensive
actions with unlawful actions and the taking of the law into their own hands.
Now that is quite unambiguous and to claim that offensive actions means one



thing in this document but something else in another or all the others, is a
claim that I think rings hollow. So here he was referring to Inkatha members who
had taken offensive actions against radical elements and some of these Inkatha
men had been arrested and charged and he further purportedly said that although
Inkatha had been approached for assistance with legal costs, if money was paid
out of party funds, this would come down as - or be seen as a condonation of
unlawful actions, a perception which he, as president of Inkatha, could not
permit. Now I know - I am aware that this particular passage is going to be the
subject of much debate and will be hotly disputed by my learned friends on that
side. They will argue, of course, that it simply says that because Buthelezi
would not approve the paying of legal costs of those charged for carrying out
offensive actions out of party funds, because that would be - it will come down
as

/being

3B being seen as a condonation of unlawful actions, that therefore Buthelezi
would never have condoned anything unlawful and I don't believe that that
particular interpretation can be sustained. Already you have an idea of what the
Chief Minister had requested and what offensive actions were all about and if
that interpretation were to be sustained, then again the documents make
absolutely no sense. It requires in fact the magical expunging of every other
reference to offensive and its unlawfulness. It quite obviously cannot be done.
There was never any suggestion that the offensive capacity requested in 1985
which I have referred to and granted and implemented through to 1989, changed in
its essential form. I shall revisit that particular sentence very briefly at a
later stage, given that that particular passage, I'm sure, will be relied upon
to paint a virtuous picture of Buthelezi's intentions and his view of offensive
actions. Dealing with the next heading, "The mysterious year of 1987". No
documents were made available for this entire year and being the first year of
deployment of the Marion members, it would have been one of their most active.
Apart from the carrying out of the Kwa Makutha massacre in January 1987, another
example of this activity was the case of the "Eight Directors". Now the Eight
Directors were referred to independently by Van Niekerk, who at that time was in
charge of Operation Marion and Captain J P Opperman, an instructor at Caprivi
and the liaison officer on the ground. According to Van Niekerk's diary and
entry on the 6th of March 1987, it reads as follows -

"Reeva sit met 8".

/Reeva

3B Reeva sits with 8. Reeva was the codename for M Z Khumalo. Now according to
Opperman, the eight referred to eight individuals, M Z Khumalo was hiding from
the police and these eight persons had murdered somebody. Some of the eight were
Caprivi trainees. According with Opperman he made arrangements with John More
and Cor van Niekerk and money and food were provided to the eight. They were
codenamed the Eight Directors and the group was eventually filtered back into
society. M Z Khumalo himself played a central role, but I'm not going to go into
that detail. Now it is unlikely that the absence of documents for the year of
1987 and the training months in 1986 and other specific documents, like the one
I've quoted there and, in fact, we heard from the evidence of Brigadier John
More that monthly reports were compiled. Not a single monthly report was made
available. I don't believe that the absence of these documents was a matter of
coincidence or an accident, as in fact claimed by Brigadier Van Niekerk, but
according to Van Niekerk he colluded with Colonel Mike van den Berg in removing
the documents from the Operation Marion file and for those of you who are not
familiar with the background, the story goes that Van Niekerk kept certain
documents behind in order to, so he claims, as an insurance policy and that
policy related to nothing more than showing that the whole operation was of an
entirely innocent nature. Now in the trial he testified that he and Van den Berg
were deeply concerned about how vulnerable Project Marion officers were to
criminal prosecution. According to evidence led in the Msane matter, the Marion
file was still available during March 1992 and according to further evidence,



the

/balance

3B balance of the Marion documents were not recorded as destroyed in the
official register, so it is likely then that at some point, some point in time
the balance of those documents were specifically removed from the file and it
isn't out of question that this took place in the three days between, when
investigators arrived at MI Headquarters and the handing of the bundle over to
investigators. That, I concede, is speculation, but it is not out of the
question. What is clear is that those specific documents were removed. As I
mentioned, I believe that Van Niekerk's claim that he took the documents to show
that the project was innocent is a story that he has concocted. If that was the
case the documents could quite easily have been kept for that purpose in MI
Headquarters itself and further, they would have been disclosed to nip the
controversy in the bud when Goldstone investigators first approached the
military and I would argue it is quite obvious that the documents were taken in
order to show that the project was properly authorised from the highest level.
That's what an insurance policy is all about. But, of course, proper authority
and lawfulness are not necessarily the same thing, as in this case and others.
Moving to the role of the security branch, the SB supplied key support to
Operation Marion. Its most important function was to ensure that investigations
of crimes committed by the paramilitary unit never saw the light of day and
assistance was provided in concealing fugitives from justice and investigations
were interfered with. An example was the investigation into the Kwa Makutha
massacre and in that case the initial investigation officer, one Warrant

/Officer

3B Officer Mbele complained that the investigation was interfered with. He even
went so far as to say that he was instructed by his superiors to release two
suspects who had been found in possession of an unlicensed firearm and the one
suspect, one Ephriam Buthelezi, was in fact the contact person in the township
for the defensive group members who were surveying the Ntuli house. Mbele was
instructed in the presence of a senior Inkatha official to take the men to court
and have the charges withdrawn and he further said that two members of his
investigation team were detained under the emergency regulations without being
charged, following the arrest of Ephriam Buthelezi. I think that's a good
example of how the Security Branch interfered with those investigations. It was,
incidentally, the Security Branch who carried out those detentions. Under the
heading, "Swing the conflict in the townships in his favour" and here we're
jumping now to 1988 and I'm quoting from a document produced in January 1988 and
it's evident from this document that Buthelezi wanted further clandestine
training. M Z Khumalo sketches problems in respect of discipline, command and
control, which is not surprising since absolutely no provision was made for
that. They were in a civilian body as opposed to the police and the army and
Khumalo requested two bases, one for the offensive action. He wanted a base
where he said where Marion members could plan and take such action and having a
base up in the - a secret base up in the hills of Mkuze and up at Port Durnford
is hardly the sort of place where you can react and protect, unless of course
you're taking planned initiatives of a pre-emptive of retaliatory or retributive
nature. And according to a

/document

3B document drawn up in February of that year, Buthelezi reportedly called for
more Inkatha members to be trained in order to swing the conflict in the
townships in his favour. I move to the heading titled, "Temporarily
disappearing" and here we're now jumping to August 1988 and according to a
document sent from Malan's office to the Chief of Staff Intelligence and the
Chief of the SADF, several matters were brought to Malan's attention by
M Z Khumalo and the one I'm going to focus on deals with the need for an
individual, one person, to temporarily disappear and I quote -



"Experiencing serious problems in respect of persons who
must temporarily be withdrawn from communities, but liaison
officers provide no assistance in this regard, and expect
Khumalo on his own to formulate solutions in this regard.
Dr Buthelezi is extremely sensitive to the political
embarrassment that may occur in the pre 26 October 1988
phase as a result of a person not temporarily
disappearing".

Now this concern related to an Operation Marion member who was being sought by
the law and who Inkatha and the Defence Force eventually took steps to conceal
from the law to prevent any connection being made with such operations and their
organisations. Incidentally, the 26th of October 1988 was the date for the first
nation-wide municipal elections. Now a number of trainees have confirmed that
they were concealed from police detection following the taking of offensive
actions and again the

/question

3B question to be asked is, why, if we are to believe that the project was
lawful and protective, was there a need to cover up the crimes of its
operatives? The military were clearly worried and again they referred to putting
into practice the aim of Marion to be self-sufficient and independent and to
build in cut off points in the interests of security. And again, this is an
important point, Chairperson. At this stage the military were beginning to get
cold feet and this now a theme that runs from now on through to the rest - to
the end of the story as evident in the documents, that at the end of the day
they couldn't cover up and clean up every single action taken by the operatives
on the ground. Malan then requested a report dealing with the security problems
to be put before him by the end of September 1988. Buthelezi met with Chief of
Staff Intelligence, Vice-Admiral Putter on the 14th of September 1988. Again no
documents were made available for this particular meeting, which is again
surprising, because if one looks at the documents or the correspondence that has
generated from such meetings, there are generally four, five or more memoranda
that are prepared, sometimes before and after and it is likely that the security
problems arising from the taking of offensive actions were discussed at this
meeting and it is further likely that the idea of smaller offensive groups or
cells to carry out the offensive actions was raised at this meeting and this
will become evident as we look at the documents that flowed after this meeting.
Under the heading, "The disappearing: Indemnity against prosecution: small
offensive groups", the report that Malan requested was in fact produced and it
appeared in

/October

3B October 1988 in the form of a memorandum. In the report it confirmed that the
man who had to disappear had indeed disappeared and in my view, those involved
in it, who facilitated it, Malan and the military officers are implicated in the
cover up of whatever crime was indeed covered up. The carrying out of offensive
actions in small offensive groups was raised as a possible solution to the
security problems. A further step was to give Inkatha the capacity to act on its
own without SADF assistance and I quote a paragraph -

"Indemnity against Criminal Proceedings. Offensive action
is part of Marion's tasks. An attempt is being made to
build in cut off points to protect those involved and to
train groups so that eventually they can act on their own
without SADF assistance".

The document also raised the burning concern that because offensive actions were
part of Marion's tasks, Chief of Staff Intelligence, a Vice Admiral and several
other senior officers involved in the planning of Operation Marion may be
implicated in offences carrying the death penalty. They sought assurances behind
the - behind the door assurances for protection in terms of Section 103 of the



Defence Act, should they be charged with such offences. So this document is in a
sense the pinnacle of that theme that I spoke about, beginning with the
realisation back in December 1985 that indemnity from prosecution was going to
be required. They were aware at that stage that unlawful actions would flow from
the project and somehow those consequences would have to be

/dealt

3B dealt with and in a sense the chicken has now come home to roost in 1988.
Even senior officers at the level of Vice Admiral are concerned that they may be
charged with offences carrying the death penalty. Under the heading, "Approval
of targets and criminal follow up", it is no coincidence that Opperman's October
1988 duty sheet in its reference to offensive actions, referred to trained
cells, the strict clearing of targets and significantly criminal prosecution of
participants must always be taken into account. So contrary to the claims I am
sure will be made that this duty sheet is somehow out of place, it doesn't fit
into the story, it in fact fits like a glove into the unfolding story. And I
would argue that those types of operations are no different from other
operations executed by the SADF, was notably the CCB and they raised similar
concerns that they were aware would flow from the elimination of targets and in
fact an enquiry was directed to General Geldenhuys by CCB members who were
concerned about their liability and Geldenhuys was asked what in fact was
elimination of specific target all about and I'm quoting now from a document
that emerged in the Goniwe Inquest and in fact was authenticated by General Joep
Joubert, Head of Special Forces. Geldenhuys was reported as saying ...
(intervention)

MR {?): Sorry to interrupt, Mr Chairman. That document by General Joep Joubert
doesn't form part of the papers before us. It wasn't sent to us at all. ---
Chairperson, that's only an affidavit authenticating the document I'm quoting
from. I don't believe it's absolutely material to my learned friend's objection.

MR LYSTER: Please don't make any reference to it then.

/--- To

3B --- To General Joubert's affidavit?

Yes. --- I won't. General Geldenhuys was reported as saying that -

"He did not see the steps taken by the CCB as 'murder', but
rather an attack on an individual enemy target with ..."

MR (?): Sorry, Mr Chairman, I must interrupt again. This question was raised in
the Kwa Makutha trial. General Geldenhuys denied that what is said in that
document was said by him. I don't know on what basis - he's not here and
Geldenhuys denied that and this can have a very serious implication for my
client. I submit he is going to be severely prejudiced on the basis that there's
not proper notification given, not proper documents given to us supporting this
view and my client will be prejudiced. I ask for a ruling that this not
admissible, similarly on the basis that the Katzen documents are not available.
We haven't been given any documents about the Goniwe Inquest. It contains
thousands of pages. It's an investigation that continued for 18 months. We don't
know in what context anything was said; we haven't prepared on that. I ask for a
ruling that ... (intervention)

MR LYSTER: Mr Varney, I think in the interests of getting on with this thing and
the fact that documents haven't been given to interested parties relating to the
CCB, please don't make any reference to these documents. --- Chairperson, may I
just say the following? The Section 30 notice has been in the possession of my
learned friend now for six weeks or more. Presumably he read the document in
great detail several weeks ago. He must have read this particular reference. He
must have read that



/the

3B the document was authenticated by General Joep Joubert. An authenticating
affidavit is of no real consequence to this particular hearing. It was submitted
at the Goniwe Inquest and I don't intend to deal with the CCB in any greater
detail than I have. It will probably be taking me about 15 seconds to conclude
my remarks on it.

MR (?): Well, with all due respect, Mr Chairman, if he is going to be allowed to
do that he is going to prejudice my client and that's the intention of the
witness. Since when are a witness allowed to argue if - as if he's a lawyer?
He's a witness here. The Commission has made a ruling.

MR LYSTER: Mr Varney, please go ahead and don't make any reference to the
document or to the CCB. --- As the panel pleases.

Ja. We will take cognisance of the Goniwe Inquest. --- The next heading is
titled, "The SAP Commissioner and cover-ups". The security concerns that I
referred to earlier, that of trainees engaged in offensive activities being
arrested by the normal SAP - there were in fact a number of conscientious and
courageous South African policemen who investigated crimes and who arrested a
number of people for political actions including these, these politically
motivated crimes and this produced a problem for Inkatha and the military. The
military were, of course, concerned that these people would spill the beans
following their arrest and unless steps were taken to assist them and prevent
justice from taking its course, there was the great danger that these people
would come clean and one thing would lead to another and ultimately the SADF
would be implicated. A meeting was then held, a

/top

3B top level meeting with various representatives of the South African Police
during November 1988 and meetings were held with the Commissioner of Police,
Johan van der Merwe, Basie Smit and several other senior police officers in a
series of three meetings during that month. Attempts were secured in the first
meeting to get greater police intervention in the cover up of crimes committed
by Caprivi trainees. The Commissioner of Police, Johan van der Merwe explained
that they couldn't do much in a pro-active sense, but they gave the following
advice that the members concerned must be given bail and then they must simply
be taken away. And that, Chairperson, really I think points to the modus
operandi of the Security Forces at the time to intervene and obstruct the course
of justice when it was getting close to people involved in such operations. As a
result of this meeting and the somewhat depressing outcome for the military
officers concerned, a decision was then taken that somehow they must get these
people into the KwaZulu Police and steps were then taken to demobilise the
paramilitary unit and most Marion members were ultimately placed into the
KwaZulu Police during June 1989 and according to the documents, Buthelezi and
Khumalo reported opposed the withdrawal of military support for offensive steps
and this is - the security reasons was the reason in fact why these men were
placed into the KwaZulu Police some two and a half years later, not because of
any plan that was hatched at the outset. I also draw your attention to the
covering letter of the November 1988 meeting, which referred to a movement away
from offensive actions to mobilisation steps and I pose the question, why, if

/offensive

3B offensive steps only involved plainly lawful and protective measures, that
the military wants to move away from support for offensive steps, particularly
in the light of the deteriorating situation for Inkatha and it's also evident
from the documents. These so-called protective actions should have been stepped
up, not phased out and indeed Buthelezi in subsequent documents did just that,
he called for the stepping up of offensive steps. So it makes little sense,
unless of course the offensive steps were plainly offensive steps and the
military were concerned about being implicated. Under the heading, "Buchner and



the choosing of targets". In one of these meetings I referred to in November
1988 which was held between Security Branch Commanders and DST officers,
Brigadier Jac Buchner of the Security Branch in Pietermaritzburg was reported
saying that -

"Inkatha must not know that we are choosing targets".

And Brigadier Van Niekerk of DST who attended the meeting made the following
entry in his diary -

"Must we rather not go for lower level targets that make
less waves"

or less ripples and at the same meeting it was stated that Marion members should
only talk to Security Branch members and again one must ask if they were simply
engaged in bona fide protective actions, why shouldn't they normally deal with
the uniform and detective branch members? Why only the Security Branch? And if I
just pause briefly on the question of targets. Presumably the claim will be made
that this simply relates to the connection of Intelligence. Well, if it does,
then it makes no sense,

/because

3B because why would the collection of intelligence of lower level targets make
less waves? It was all secret anyway. And, of course, before target selection
and actions carried out, you needed to collect intelligence in any event and I
would argue that the targets referred to there were targets in the normal sense,
targets for elimination. Under the heading, "Offensive actions and hit squads".
On the 31st of October 1989 two senior officers, Colonels Van Niekerk and Van
den Berg met with Buthelezi and a report of this meeting was produced in
November 1989 and according to a paragraph in this meeting -

"The Chief Minister expressed his concern over the
situation in Mpumalanga and the fact that he was losing the
'armed struggle'. He referred to the 'cell'- idea for
offensive action which did not get off the ground".

Now you will recall my earlier references to the security problems and one way
of preventing these security problems was to carry out offensive actions in
small offensive groups or small cells and here that particular theme plays
itself out where Buthelezi reportedly says, "Well, this was an idea that was
raised for a way of carrying out offensive actions without incurring the
security problems" and he wants this particular proposal implemented. And at the
same meeting, according to another document drawn up on the 2nd of May 1990,
Buthelezi reportedly expressed concern that he was -

"... losing the armed struggle and in that regard
emphasised that 'offensive steps' were still a necessity;
meaning

/"the

3B "the deployment of 'hit squads'".

I'll come back to that briefly. There's also a further reference where M Z
Khumalo is reported as saying that at the very least Buthelezi still required -

"... cells which can take out undesirable members".

Now here is the reference to offensive steps in its unadulterated form,
"offensive steps" being hit squads and one is at a loss to see how can interpret
"offensive steps" in an innocent light when such references are there in such
blunt and obvious form. Attached to that particular document was a memorandum



titled, "Subject for discussion" and one of the subjects was, I quote -

"Offensive capability (cells) for Inkatha: In Oct 89 CM
Buthelezi asked that Int Div reconsider the training of
offensive cells for Inkatha seeing that an urgent
requirement for these exists".

So just to recap the story here, the military are getting cold feet. They are
withdrawing support for offensive actions; they still have to deliberate on
whether to, in fact, take forward this idea for carrying out offensive actions
through these offensive cells. So Buthelezi's request was taken to Malan who
maintained, and I quote -

"... that the violent option was a difficult matter".

The security risks were simply too high and to bring this home to Buthelezi, it
was decided to take the South African Police Detective Branch Head, General
Basie Smit, to talk to him. Malan's explanation was put to Buthelezi by Van
Tonder at a meeting with him held on 9th May 1989

/sorry,

3B sorry, 1990. Now, Chairperson, these passages that I have been referring to,
they speak for themselves. They set out the essential nature of offensive
actions in very crisp terms and needless to say, the documents do not reflect a
crisis or surprise from military officers, from the senior people there,
following the reported remarks of Buthelezi and if indeed the military felt that
they had been duped here, they had supplied a purely protective lawful force to
Inkatha, then surely they would have been alarmed. They would have called for an
immediate investigation ... [break in recording]

(END OF CASSETTE NO 3B)

(START OF CASSETTE NO 4A)

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

/[Break in recording]

4A [Break in recording] ... The person to whom it was supplied is equating
offensive steps with hit squad activity it would have produced a crisis of
calamitous proportions and it didn't, and indeed, it took some months for them
to deliberate on the particular request around the cells. It took them months to
get back to Buthelezi and they tried to sweeten the pill, so to speak. They said
they would take along Basie Smit. Presumably he would explain why it was
difficult to cover up each and every action carried out by the offensive
element. It is hardly surprising that the military have no way of explaining
away such crisp references. It says volumes about the attempts to portray the
taking of offensive steps as protective in nature and, under the circumstances,
the description of the offensive capacity in the much-vaunted 14th February 1986
document, which talked about preventing attacks on Inkatha members, that
document could only have been referring to actions in an initiative-taking or
preemptive manner. Seen in that light, the documents are not contradictory and
the same goes for the 16th October document, dealing with Buthelezi's concerns
around the paying of legal costs. If we were to interpret that particular
document as Buthelezi would never authorise or tolerate anything unlawful, how
do we reconcile that document with this document? It simply cannot be
reconciled. Therefore, I believe it that can only be read as Buthelezi not
wanting to be seen or not wanting to deal with the repercussions of paying the
legal fees of those committing unlawful actions, and I don't believe the
interpretation can be taken any further than that. And if one looks briefly at
the nature

/of offensive

4A of offensive actions, here we are dealing with a tiny offensive group - no
more than 30 persons - and then later in the documents we see it's reduced to 10
persons. We are then told that this group is going to cover - is going to
provide blanket protection to Inkatha members throughout the region. They are
going to respond to attacks. How can a group of 30 and at a later stage 10,
based up somewhere in Northern Natal, respond to attacks unless, of course, they
are taking preemptive or retaliatory strikes? So the practice, the size is
consistent with a group that takes initiatives. It is consistent with a group
that is, in fact, a hit squad. Under the heading, "Do not admit or deny. The
spike", or the nail. At the 9th May 1990 meeting, Buthelezi was advised by the
Chief of Intelligence Operations, General van Tonder, not to admit or deny
anything relating to Inkatha/SADF hit squad allegations made in the "Vrye
Weekblad". Now, if, in fact, the operation was entirely above board, entirely
lawful, why the advice, "Don't admit or deny"? In the same meeting, Buthelezi
reportedly expressed concern that his nephew had gone over to the ANC/UDF,
provides great propaganda value to the enemy and he requested to see "Spyker" in
secret. Spyker is translated as spike or nail. There are certain suspicions that
arise from such a reference and I believe that that passage in that document
ought to be investigated. We need to know who is this Spyker and why did the
Chief Minister wish to see him in secret if, in fact, that is the case, as it
appears on the face of this document. "The closure of Operation Marion". This
took place - the operation started to wind down, as I said - certainly

/offensive support

4A offensive support was wound down towards the end of 1989. Most of the Marion
members were put into the KwaZulu Police in the middle of 1989. Certainly
mobilisation and other support continued. The documents talk about courses that



were supplied - organizational-type courses and so on and so forth, and it's
evident that the final meetings with M Z Khumalo were held on the 4th December
1990 - or rather Khumalo was advised on the 4th December 1990 that the operation
was being closed down and they met with Khumalo finally on the 23rd January
1991. General van Tonder himself continued meetings with Buthelezi up until the
16th July 1991. So, in wrapping up this section of Operation Marion, it was an
aim of Operation Marion to supply Inkatha with the capacity of self-sufficiency,
and I am now going to argue in the next section that Inkatha's offensive actions
continued under the cover of the KwaZulu Police and that the actions of the
Esikhaweni hit squad in the early 1990s is a case in point.

MR LYSTER: Mr Varney, could you just take a break there. I just want to consult
with the rest of the panel. No evidence has been given at all yet about the
Esikhaweni hit squad. We've held this over and we may well request you to stop
your evidence here and evidence over the next few days will be led relating to
Esikhaweni. But if you could just bear with us for a minute. [Break in
recording] ... evidence on Esikhaweni. We would rather hear evidence from those
who will be giving evidence later this week and possibly next week and draw our
own conclusions relating to their deployment and actions in Esikhaweni Township.
So we'd like you then to wrap up your submission, if that's what you intend to
do, by way

/of some sort

4A of some sort of closing remark. --- Thank you, Chairperson.

You can briefly mention that allegedly unlawful actions continued to take place
through the 1990s, but don't make any reference to the - any detailed reference
to Esikhaweni. --- Chairperson, I think I've already made that point.

I think you have made the point in the beginning. Thank you. If we could just
have some closing remarks. --- Yes. Before I close, just two - or rather one
final point, just dealing with the practice and nature of this particular squad.
There were two entities which operated - concern to us (?), the protective and
the offensive capacity. It will no doubt be argued by my learned friends that,
in fact, they acted in concert together in hostage and other type situations.
The protective unit would protect and the offensive group would retaliate, as
such. I have already explained how unlikely that was - how impossible. In any
event, in order to seal that particular proposition or rather the incorrectness
of it, following the return of the Caprivi trainees to South Africa almost
immediately the protective unit was removed and placed into the KwaZulu Police
and so not only was their training in offensive and protective techniques quite
separate, they didn't act in concert in practice. They were physically not
together. In conclusion, I believe that the Commission should have no difficulty
... (intervention)

MR MARITZ: Mr Chairman, I want to object against the conclusions being addressed
to this panel. Firstly, for the very simple reason that it appears that those

/conclusions are

4A conclusions are in direct conflict with the provisions of section 39(a), I
think, of the Act, which requires that the Commission in its findings should not
be foreshadowed by anybody. Sorry, it is 39(a). If I can just read 39(a) to you
briefly. It's very short. 39(a) says,

"Offences and penalties.

Any person who,

(a) Anticipates any finding of the Commission regarding an
investigation in a manner calculated to influence its
proceedings or such findings is guilty of an offence."



Now, these conclusions are doing precisely that, and we object to those
conclusions. We want them struck out.

MR LYSTER: Just by way of a quick response, Mr Maritz, if you were, on behalf of
your clients, to put certain conclusions to us or suggest we should see matters
in a particular way, would that not be contravening the same thing? With
respect, we can hear any opinion from anybody. That doesn't affect our
conclusions. It's just that person's opinion, in the nature of an opinion and
any Commission is at liberty to hear such evidence or such statements, read any
documents, articles and so on. So it would simply make our job absolutely
impossible if we were to adopt the very strict or kind of interpretation you are
suggesting. Accordingly we will continue to hear Mr Varney on this issue.

MR MARITZ: Mr Chairman, may I just reply to that very briefly?

MR LYSTER: Yes, Mr Maritz, please, briefly.

MR MARITZ: No 1, Mr Varney, as a witness, is not

/representing anybody

4A representing anybody as counsel or as an attorney. Secondly, I represent
parties, who have been given notice and, for that reason, I can do my job in
that respect and I can ask you to make certain findings and conclusions in
argument, but it ill behoves a witness to suggest to the Commission which
findings it should make and it so done explicitly in the very first paragraph.
Thank you.

MR LYSTER: Thank you, Mr Maritz. We have received thousands of submissions from
individuals, from organizations and from lawyers and we treat those as
submissions and we attach to them the weight that we think they deserve. We feel
that it's completely appropriate for Mr Varney to make - to come to opinions,
subjective as they are, and we will, in due course, consider what weight they
deserve, in the same way that we will listen to arguments from everybody present
here and draw conclusions as to what weight they deserve as well. So we will
allow Mr Varney to make some brief concluding comments. Thank you. --- Thank
you, Chairperson. I believe that the Commission should have no difficulty in
coming to the conclusion that the Luthulis, the Mkhizes, the men on the ground
and in the front line were not conducting a series of unconnected private
frolics but, in fact, acted at the behest of the most powerful individuals
within the apartheid state and its surrogate homeland structures. It is evident
that the actions that flowed out of Operation Marion did not only include
criminal offences, such as murder, by necessity, the cover-up of crimes was the
order of the day. As has been pointed out, this involved senior politicians and
the highest police and military officers, including the Commissioner of Police
himself. This

/deception continues

4A deception continues through to today. Most role-players have chosen to rely
on the unlikelihood of an inadequate and overstretched prosecutorial service
ever getting its act together to bring thorough and effective prosecutions in
such cases. They rely further on what can be referred to as plausible
deniability - what I'd like to call the blind eye syndrome. This involves
placing some distance between the acts on the ground and the decisions taken at
the highest levels. The refrain has often been heard that the highest leaders
and officers could not have been expected to know what was going on on the
ground and if atrocities did take place this was the work of a few rotten
apples. I believe, however, that this submission has set out a story which
reveals an unbreakable and consistent connection between the decisions and
strategies decided upon at the level of the State Security Council and higher
levels with the explicit references in the documents of operations like Marion,
Katzen and others, and with the actions on the ground. If one is to refer to
rot, then it was part of the system itself, which was infected from top to



bottom. I may add that I am somewhat perplexed as to why these role-players
continue with their charade. Apart from the fact that few are persuaded by their
denials, all sides adopted strategies which were designed to win the war. During
this war the struggle was seen by all participants as a life and death struggle.
Tactics used by all sides included violence and terror, which resulted in loss
of life. I think few will dispute that the overall aim of all sides to the
conflict, apart from their respective political objectives, was to protect their
supporters from attack and oppression. The

/deception, presumably,

4A deception, presumably, continues in an endeavour to preserve the image of key
political leaders. It is a futile exercise. Credibility and statesmanship in
these circumstances emerge from being open and honest with the entire nation.
Endeavour to confine culpability to the foot soldiers does a great disservice to
these men. They are passed off as mere thugs and criminals. They are prevented
from coming to terms with their actions. The spinning of webs of deceit and half
truths also does a great disservice to the nation itself as it retards the
process of South Africa reconciling itself with its past. It will, however, not
stop this process. While the acts carried out by members of hit squads, whether
they be Caprivi trainees, Vlakplaas members, special forces, or whatever, can
only be described as horrific. They must, however, be seen in context and seen
in context they are understandable and I believe that the Truth Commission
should see the actions carried out by hit squads in furtherance of a political
cause in its proper context. The bulk of the activities I have described took
place within state structures and it security and policing organs. This culture
of impunity and lawlessness still impacts on society today. Those in public
office and in the service of the state should, above all others, comply with the
laws of the land. They should be subject to the greatest scrutiny. Never again
should they be permitted to get away with transgressions of the law. There were
many during these dark years who, in their different situations, did what they
could to bring about peace and justice. Apart from those in civil society, you
will also find such people in institutions like the South African

/Police, the

4A Police, the KwaZulu Police and the South African Defence Force. They played
such roles at great risk and sacrifice to themselves. The Commission should find
a way of acknowledging these individuals. The record will be incomplete without
their stories. Thank you.

Thank you very much, Mr Varney. There will now be an opportunity for counsel
present to make certain representations. I understand that some counsel want
merely to stand up and say that they will be replying in due course by way of a
written document, which will deal seriatim with each of the items raised by
Mr Varney. That was a suggestion which was made by certain counsel during the
break. I think it was a very good suggestion. However, I understand that is not
a suggestion which has been accepted by the entire group. I want to make it
absolutely clear that we do not have much time for cross-examination and that at
7.15 these premises will be closed and I would urge people not to waste what
little time there is available with objections and points taken. We are not in
any position to extend the period available to us. I think Mr Lasich has, by
consent, asked if he can make some opening comments.

MR LASICH: Yes, Mr Chairman. Mr Chairman, there is often the statement said
amongst my colleagues at the Bar and the Side Bar that lawyers make terrible
witnesses. I don't intend to test that today. Mr Chairman, I merely confirm what
you stated. We will deal with Mr Varney's evidence, which we have used in
argument subsequently during the course of the hearing. Thank you, Mr Chairman.

MR LYSTER: Thank you, Mr Lasich. Is there anybody who wants to place himself on
record by way of a similar

/suggestion?



4A suggestion?

MR WILLS: Yes, Mr Chairperson, I too will be making a submission and also be
using Mr Varney's evidence in argument at the conclusion of these proceedings.

MR LYSTER: If, in doing so, if counsel want to say just very briefly that they
do not agree with the contents of the document, so that is placed on record at
this stage, that's also obviously all right to do so.

MR VISSER: May I take a turn quickly, Mr Chairman? Mr Chairman, we believe that
we can deal with most of what Mr Varney said in a written representation, but we
also believe that, in fairness, perhaps also to Mr Varney, that if there is time
at the end of the line and if there isn't, well, then so be it, but that we may
just wish to put a few points to Mr Varney, because it would be fair for him to
comment before we make written representations, but we certainly will make the
latter to you at a later stage, yes.

MR LYSTER: Thank you, Mr Visser.

MR BOSMAN: Mr Chairman, I have not been in a position to take any instructions
regarding Mr Varney's submissions. My instructions at this stage are to deal
with it in argument in a similar fashion at the end of these proceedings. Thank
you.

MR LYSTER: Thank you, Mr Bosman. Perhaps we should have just placed - you should
have just placed yourselves on record. It was Mr Lasich for the IFP, Mr Wills,
Mr Visser, Mr de Vos - Mr Bosman is it? Sorry, it was your suggestion.

MR MARITZ: Ja, we don't have a microphone available at the drop of a hat. We
also reserve the right to make

/submissions

4A submissions in regard to this submission that has been presented. We would
like the opportunity of just posing a few questions, but very briefly. It won't
be a very lengthy cross-examination.

MR DE VOS: Mr Chairman, it's De Vos speaking. I am virtually in the same
situation as my learned friend, Mr Maritz, as instructed by my clients. Thank
you.

MR LYSTER: Thank you, Mr de Vos. Does anybody else want to place on record what
their attitude is?

MR VAN ZYL: Thank you, Mr Chairman, it's Mr van Zyl speaking. We, of course,
would also like to reserve the right to make written representations and
arguments at a later stage and we would also like, depending on the questions
being asked by Mr Maritz and other senior colleagues of mine, if they do that
before me, we would also like to ask a few questions to Mr Varney in cross-
examination. It also will not be a lengthy process. Thank you.

MR LYSTER: Thank you, Mr van Zyl.

MR OLIVIER: Mr Chairman, I also have no instructions at this stage, but I also
reserve the right to make written representations at a later stage.

MR LYSTER: Thank you, Mr Olivier.

MR TOWEEL: Mr Chairperson, my surname is Toweel, on behalf of Colonel van der
Berg, and I also reserve the right to make submissions, but I have no cross-
examination at this stage.



MR LYSTER: Thank you.

MR GROBLER: Mr Chairperson, Grobler, on behalf of Major-General Joubert. In the
light of the fact that you regarded it very strongly as a submission and in the
light

/of the fact

4A of the fact that all the evidence on which this submission has been based has
not been placed before you, we reserve the right to respond at a later stage to
it.

MS H KRUGER: Mrs H Kruger. I am in the same position as my colleague before, and
I will deal with the submissions at a later stage.

MR LYSTER: Thank you, Mrs Kruger.

MR DE VOS: It seems I'm the one who is supposed to start, Mr Commissioner, thank
you.

MR LYSTER: Thank you, Mr de Vos.

MR DE VOS: Mr Varney, due to the fact that most of the documents that you refer
to are in Afrikaans, I'm going to start my cross-examination with Afrikaans. You
are well conversant with that, I believe. Thank you. Mr Varney, you were a
member and convenor of the ITU. Is that correct? --- I was on a body ... [break
in recording] ... task board, which was a civilian body comprising three lawyers
appointed by the Minister of Safety and Security to oversee the investigations
of the Investigation Task Unit. That body was headed up by Senior Superintendent
Frank Dutton.

Is it correct that I've understood your evidence correctly - here I'm referring
to several articles written by yourself, inter alia, the first document by
yourself and Mr Jeremy Sarkin, as well as a document, which was furnished to us
and that was the Marion report, as well as a second summary of the report, which
was given to us about two weeks ago, as well as the last summary of the report,
which was given to us on Monday, the 4th August this year, when the hearings
commenced. The information upon which you base your argument or arguments, has
that

/been collected

4A been collected, gathered by Mr Dutton - is that correct? --- Senior
Superintendent Dutton was involved in the investigations and he was the
investigation officer in this particular case, so obviously much of what is
contained in these reports is as a result of his investigations, but it isn't
only gleaned from the investigations of the ITU, much of it is gleaned from an
analysis of the documents themselves. In fact, you will find very little in
terms of witness testimony in these various documents.

Would you agree that Judge Hugo found that Mr Dutton was not being entirely
frank with the Court in the Msane case? --- Did you say Mr Dutton wasn't being
frank?

INTERPRETER: The speaker's microphone was not on.

MR DE VOS: May I repeat? And that he had ulterior motives, especially in his
evidence regarding what happened at Iscor. --- With regard to his evidence at
Iscor, those were findings that Mr Dutton, or rather Senior Superintendent
Dutton made and which he passed on to the Attorney-General. It was not Dutton's
decision to lead that evidence at the hearing. That was the decision of the
Attorney-General and I don't believe that one can -I don't agree with the
finding of the Court that because the Attorney-General led Dutton on that



particular aspect that Dutton now had an ulterior motive to mislead the Court on
the question of security measures at Iscor - he has a part. I don't believe
there's sufficient in there to make a such a finding and I would certainly
disagree with it.

Would you agree that the Judge also found that some of the State witnesses were
prompted and told what to say

/by members

4A by members of your investigation unit? --- The Judge made no such finding in
his judgment. What he did do was he raised the potential for such things to
happen. If you read the judgment closely, you will find that he made no such
positive finding that members of the ITU had prompted individuals to give
certain evidence.

Sorry, I can't hear a thing.

MR MACADAM: Sorry, Mr de Vos, the Afrikaans is on channel 1. The English is on
channel 2. What I'm doing is I'm surfing between the two channels so I can hear
both of you properly, but you may want to do that.

MR DE VOS: Mr Varney, can you remember that the witness, Cloete, testified that
he was told what to say by members of the task unit, the investigation unit? ---
I wasn't in court at that particular time. I didn't hear all of Mr Cloete's
evidence. I am aware that he proved to be a very poor witness and that he was
broken down by the cross-examination of several senior counsel. I don't recall
him saying that he was particularly prompted to say certain things.

Would you dispute it if we referred to the judgment of Justice Hugo in this
regard, that there was such a finding? --- Well, clearly I won't dispute that.

Mr Varney, you are not a military expert. Is that correct? --- I'm not a
military expert, as such, but I have over the past 2½ years been studying these
particular documents that I've been referring to for some time.

You are an ordinary attorney by profession. Is that correct? --- Mr Chairman,
may I make a suggestion in order to curtail these proceedings? My learned
friend,

/Mr de Vos,

4A Mr de Vos, is going through this long-winded process of I am only an
attorney, I'm not an expert, and so on. Perhaps he should simply put his case
down on record first. Put his point to me and then I'll answer it. I think this
is a laborious process, which we really don't have much time for.

The witness can't tell me how I should cross-examine him.

MR LYSTER: Yes, you're quite right, Mr de Vos, he can't, but I may make some
suggestions as to how to speed the process up, and I think in my initial remarks
I said that cross-examination should, if possible, be limited to putting a
client's version to the witness and asking whether he agrees with it or not,
unless you obviously want to put documents which are not - which you would
regard as in dispute, etcetera, but I think if you can try and do what you can
to speed up the proceedings I would be grateful.

MR DE VOS: Thank you. I am at the point where I would like to refer to the
documents. Before I refer to the documents, you were for a number of years an
active member of the End Conscription Campaign in Natal. Is that correct? --- I
was, but I think you need to say what the relevance of such a line of
questioning is all about. Are you trying to infer that because I was a member of
the End Conscription Campaign and other organizations that were involved in



anti-apartheid work in those days that I am somehow not qualified to pass an
opinion on these matter? I think just get to the point.

Please answer my question, Mr Varney. The purpose of my questions is to
demonstrate that you are a

/prejudiced or

4A prejudiced or biased witness.

MR LYSTER: Well, with respect, Mr de Vos, just put it to the man that he's
biased. You know his background. You are going to waste a long time going
through, "Are you this, are you that, are you the next thing?" Closing all the
channels and then you are going to put your punch to him. We know that, but
rather just put the proposition to him that he's biased and if you want to state
the basis upon which you make that statement, do so. You know, we just simply
don't have the time to do it piecemeal and painstakingly in that sort of
fashion.

MR NTSEBEZA: It seems to me that what is in contention here is the version that
Mr Varney has put as a witness and if that is in contention I think let's go to
the heart of the matter. It can never be limited cross-examination if it is
going to go into his life history, where he was born, whether he's an attorney,
whether he's an ordinary attorney. We must address the issue. If there is a
version which you say Mr Varney has failed to put to us as a Commission put the
version.

MR DE VOS: Thank you, Mr Commissioner. The point I'm trying to make is this. In
all the documents which we've seen, all these documents have as a basic
principle that the Judge, sitting with assessors, did not do their work
properly, that Advocate McNally and his team and you were a member of that team,
that they also did not do their work, that the Defence Force, which you are
trying to suggest had ulterior motives, that the Government of the day also had
ulterior motives, and that the State Security Council, as such, also had all
kinds of ulterior motives. Is that your evidence? --- Are you suggesting that

/because of

4A because of certain papers that I've written that I'm suggesting the Court had
ulterior motives? You seem to have lumped the Court and the State Security
Council and hit squads all in the same boat, so I think that you need to
differentiate or categorise as to what you are referring to.

Mr Varney, the point is very simple. You criticised Judge Hugo explicitly in all
the documents. You said that he should have called certain witnesses, that he
didn't understand the documents, etcetera. Is that correct? --- Yes, that is
evident from the face of the papers I've written.

In other words, is it correct that you are biased? You have a very particular
view of events and you do not agree with what happened during the eight-month
trial in Natal. Is that correct? --- Absolutely.

Let us look at the documentation as you referred to it in your evidence today
before this Commission. The first document to which you referred is dated the
18th July 1985. That was the meeting of the State Security Council, if we try
and do this in chronological order. Would you agree with that? Please forget
about the 1997 document. Let us look at 18 July 1985, that document.

MS SOOKA: May we ask that while the witness is being cross-examined that
counsels preferably keep their cell phones off so as to ensure that the
proceedings don't get interrupted.

MR DE VOS: Do you have the document? --- Yes, proceed.



According to you, on that occasion there was a national strategy established or
formed by the South

/African Government

4A African Government based on Fraser's book, as well as McCuen's book. Is that
correct? --- If you look at my submission that the meeting held on 18th July
1985 refers to principles which coincided with the lessons and principles set
out by counter-revolutionary writers, such as General C A Fraser.

Yes, what about it? --- That is my answer.

So, is your answer then that references were made to all these works by Fraser
and McCuen, but was it actually accepted by the Government of the date and the
State Security Council as the Government's principles? --- These principles are
set out in a State Security Council meeting dated 18th July 1985, under the
heading, "Beginsels vir die bekamping van ..." ... [break in recording]

INTERPRETER: "Principles for the combating of the revolutionary onslaught". ---
And these principles informed the State at the time of counter-revolutionary
strategies, and they happened to coincide with the writing of Fraser and McCuen.

MR DE VOS: Mr Varney, you are afraid to answer my question, because you know
what I'm going to do. --- [Break in recording] ... your question.

Would you agree that if you look at item 8 of this document, it is said there,
"For the information of the meeting the chairperson gives the following synopsis
of the principles of revolutionary warfare, based on the writings of various
experts on the topic". Would you agree? --- [Break in recording] ... are you
trying to say that, in fact, those principles didn't form State Security
strategies at the time? What is the actual point

/you are trying

4A you are trying to make? Perhaps you should get to that.

Please just answer my question. Is that what it says here? Would you agree that
the reason why it was given to these people at the meeting was for them to take
note of it - for their information? --- That is what is says there and I'm
arguing further that those principles, in fact, informed that meeting and State
Security policy in the development of State Security strategy to counter the
revolutionary onslaught. That I've said. You know, what more can one say about
it?

These same points were debated by General Oelschig at the Msane trial. Do you
remember that? --- I think, Mr de Vos, just get to the point that you want to
make.

Mr Varney, you are a witness. You are not an attorney. Please just answer my
question. Were these issued debated with General Oelschig? --- I cannot
obviously recall everything that General Oelschig raised, but he did deal
extensively with counter-revolutionary strategy during his evidence.

Yes. May I assist you, Mr Varney. Can you remember that General Oelschig
testified that General Fraser wrote two books and the first book was written in
the early '60s, when he was still a Brigadier? Do you remember that? --- (No
audible reply)

And the second book was written in the late '60s, when he was a General. --- Six
or seven years apart, along those lines.

Yes, a long time. What is interesting is that the second book which he wrote
stopped at paragraph 31 of that summary which forms part of the appendix to his



book. Do

/you remember

4A you remember that? --- In the second edition or paper that he wrote, which
was based on that early edition - I think they were both called, "Lessons
learned from past revolutionary wars" - in the second edition that particular
paragraph doesn't contain the reference to acts of terrorism. You are going to
suggest now that he changed his mind between the first paper and the second
paper. Well, I would dispute that. I would argue that he hadn't changed his
mind, that that particular reference was edited out, as many others were edited
out, not because he had changed his mind, but because of other reasons.

Mr Varney, you are trying to preempt my questions. My question is this. The
first books, appendices were not attached to the State Security Council's
memorandum, but the second one was. Do you agree with that? --- Yes, I agree
with that and, as I said, the two papers are basically the same. There is
nothing really to distinguish between the papers, and I would argue that the
suggestion that, because Fraser didn't include the reference to terrorism
relating to the use of force in his second paper, that that was simply
abandoned, that he suddenly changed his mind, which General Oelschig argued at
the case ... [end of tape] ... [break in recording] ... is in the record. Why
are we going through it again? I asked counsel please not to deal with issues
which have been dealt with in other forums and they're sitting there in those
boxes there. Why are we going through this evidence again?

The point I'm making is not on record. That is the whole point. The second book,
the appendix there was

/attached to

4B attached to the State Security Council meeting's minutes of the 18th July
1985. What Mr Varney, however, did in his submission to you was that he simply
attached the first books, annexures, as of that, was the annexure attached to
the minutes of the meeting of the 18th July, and that is simply not true. Would
you agree with me, Mr Varney? --- The paper referred in the Botha document is
based on Fraser's work, and I don't believe there is any problem in going to the
original Fraser document. In actual fact, I believe the original document
probably carries more weight than subsequent documents, that it was refined here
and there perhaps. If there was a reference in the second document, which said,
"I refer to the use of force as terrorism. In this paper I have revised my view
and I don't see force as terrorism, I see it as something else", then perhaps
you would have a point, but I think it's splitting hairs to say you agree in one
paper force equals terrorism and in another paper force equals something else.
It's a pointless argument and if you look at the wider circumstances of what
formed counter-revolutionary strategy you will see that acts of terror, counter-
guerilla and so on and so forth form part and parcel of that strategy and
certainly Fraser's work and others fed into that.

The point I'm trying to make is very simply this. You are telling a blatant lie
to this Commission by referring to paragraph 33 of the annexure which formed
part of the first book, and which appendix was not part of the State Security
Council document. That is my first point. --- Let me deal with that question. I
refer you to paragraph 1.2 under the context on page 6 of my

/submission.

4B submission. Do you have it?

Yes, what about it? --- Third line from the bottom,

"Fraser's original document specifically related the use of
force to acts of terrorism."



I'm not misleading, I'm talking about his original document, the first one.

Yes, but in your documents to this Commission you are creating the impression,
and in all the documents which you have published, also the Varney Report, the
very substantial report, you create the impression that this paragraph 33 had
been annexed to the minutes of the State Security Council meeting of the 18th
July, and I'm putting it to you that it's a lie. --- Well, I would dispute that
contention.

I will also further put it to you that the second book written by Fraser, in
fact, stops at paragraph 31. It simply doesn't contain a paragraph 32, 33 and
what follows. What do you say about that? --- I don't have that before me, but
I'm sure if you read it very closely you will find that all the numbers, in
fact, have changed between the two books and you will find in there that
Fraser's advocation of the discriminate use of force, which is what paragraph 33
is all about, is contained in a second paper, albeit under a different chapter.
Perhaps you would like us to stand down and we can sit and waste time and find
that, but I can assure you it's in there.

Would the Commission bear with me for a second, please? Mr Varney, I would like
to put it to you that the whole issue on which you are relying, namely that, as
it

/was put in

4B was put in paragraph 33, namely that when the decision is made to counter
terrorism, that this decision has to be taken at the highest level and that this
comes from Fraser's first book and was never before the State Security Council.
Would you agree with that? --- Well, may I ask, how are you able to tell that
both books, one or the other, were not before the State Security Council? If one
is going to split hairs on this question. And it's a waste of time, because
there is no essential difference. Some sentences may have been left out, some
paragraphs may have been changed, but there is no essential difference in thrust
and in form between the two Fraser documents, and, with respect, Mr de Vos, you
are splitting hairs here.

Mr Varney, I have a surprise for you. On Friday I photostatted the original
Fraser document, which I found in an archive, and if you think I don't have it,
I do, and I'm putting it to you you have no basis for making this statement.
Would you like to have a look at this document? --- It is a waste of the
Commission's time. I can assure you that the ... (intervention)

MS SOOKA: I think, Mr Varney and Mr de Vos, I think that the question that is
being put to you is whether - how you actually know one or the other document is
actually attached and I think in the interests of getting to some kind of
sensible option on this perhaps you would make the point of what it is that you
want to say to Mr Varney, so that we don't have this wrangle, because it's not
really taking us anywhere. If you're saying - if you're making a point in
respect of either the first or the second document being used, I would be glad
if you got to that

/point.

4B point.

MR DE VOS: Mr Varney, would you agree that both Fraser's first book and the
second book ends with summaries of everything that he has written about in his
book? Do you agree with that? --- I do recall that.

And the second book, the summary there ends at paragraph 32, which reads as
follows:

"In the struggle against the riotous elements it is
preferable that, by means of international agreement, it be



made possible for Government forces to ignore national
borders, internal boundaries and for police and ..."

... (intervention) --- If my learned friend is going to be putting documents to
me, I believe that, just as I have made all the documents that I have quoted
from available he should do the same to me.

Here is the book. I can show it to you. It is Fraser's second book. Would you
like to have a look at it? And perhaps I can also show you Fraser's first book,
which after paragraph 32 then continues and contains the relevant passage on
which your whole argument before this Commission is based.

MS SOOKA: I am sorry to come in again. I think that we did agree, or rather it's
the view of the Commission that in the same way that we want to make sure that
you have an opportunity to put your point, I think that what we would prefer you
to do, if you - I hear what you are saying, that a different document, in fact,
was attached to the State Security Council minutes. Now, if that is your point,
put that to Mr Varney and get him to agree on it,

/but really

4B but really let's move on, because are wrangling around this point now for the
last 15 minutes. If you want to address it further, you could actually put that
in the submission that you are going to make, but I would prefer us to deal with
concrete perspectives which you are disagreeing with on behalf of your clients.
This is, as we have said before, not a court of law. We are interested in
getting to some understanding of the truth, without in any way inhibiting you,
of course.

MR NTSEBEZA: Put it in a different way, Mr de Vos. If I gather correctly from
the nature of your questions, it would seem to me that you would be disputing
the premises on which Mr Varney has based his conclusions and it may well be
that you want to say his conclusion that the policy was based on the two books
is the wrong one. I'm conjecturing here. During the procedure that we have laid
out and where, in terms of an agreement that was announced earlier, you are also
going to be able to deal seriatim, point by point, with all the issues that you
would like to raise in the documents. It seems to me the approach should be that
you put to him a version and then I cannot say this with much more emphasis than
I've said before. If it is your claim and it is your case that he has got it all
wrong by presupposing that the State Security Council policy was premised on the
two books, say so.

MR LYSTER: I think just to add to that, if you want to say that he has been
selective in his choice of documents and that he's trying to mislead the
Commission by attaching a document which wasn't, in fact, attached to the State
Security Council document, I think that that should be put to him, because that
seems to me that's

/where you

4B where you are leading.

MR DE VOS: Mr Varney, we can make it simple. I'm putting it to you that your
assumption, which you made that the State Security Council's view was based on
certain principles contained in Fraser's first book, that that is incorrect. ---
Yes, that's your view. I reject it.

I'm also putting it to you that the document which you attached is not the
correct document. It's not the same document which was distributed at the State
Security Council. --- Yes, but, Mr de Vos, that is really a question of
splitting hairs. The documents are, by and large, the same and, as I've
mentioned, the omission of a word here and a couple of sentences there and the
reshuffling of the order means nothing. The thrust of what was being said is the
same in both documents. Just because he was a Brigadier and became a General and



then wrote a subsequent document based on the earlier one, it doesn't mean he
suddenly changed his mind, as claimed by General Oelschig and, as I said
earlier, that contention, in my view, is laughable and the question about
whether it was the first document or the second document or both that ended up
before the State Security Council is irrelevant.

Let us turn to the next document in your line of thinking and that is the State
Security Council's meeting of the 12th May 1986. Do you have that? In your
documentation you rely quite heavily on this meeting and you say that option 4
was accepted at the State Security Council meeting and that it was from this
option 4 that the third force was born. Is that correct? --- On the contrary, if
you read all the supporting documents - you

/can't simply

4B can't simply go to one document and say, "Therefore I draw this conclusion".
You have to see it in conjunction with all the supporting documentation and,
Chairperson, if you look at the supporting documentation, you will see that the
third force was but one aspect of the wider counter-revolutionary capacity and,
following my reading of the supporting documents, and this particular document,
option 4 related to the setting up of a structure - a co-ordinating structure -
upon which the State President would sit and which individuals would be seconded
to. To say that that option 4 in itself was the third force, well, we are still
waiting to hear whether, in fact, that was the case or not. We don't know how
far option 4 was taken and you'll read in my report that we say this requires
further investigation. We do note, however, that certain aspects of option 4
were indeed implemented. For example, they talk of an operations room, and if
you scan the State Security Council document you will see an operations room
was, in fact, set up at some stage or another, but certainly that would have fed
into a co-ordinating structure that may indeed have co-ordinated counter-
revolutionary activities. We suspect that perhaps Minister Vlok was involved in
that particular structure, as head of the GBS, and it certainly does fall under
the heading, "Discussions of a third force". Another thing you must remember is
that third force and counter-revolutionary capacity were used interchangeably in
those years. You will note that I don't make any particular - I don't deal in
detail about the third force per se. What I do say is that this particular
meeting, where the State Security Council tasked certain ministers with
undermining

/the revolutionaries

4B the revolutionaries, using their own methods, that that indeed provided the
type of direction to the security forces on the ground, to the security force
commanders, both police and military, to, in fact, go ahead and to use those
methods against the revolutionaries.

Let us look at Annexure 4 and option 4. You didn't provide us with that, am I
correct? Option 4, this document, did you give that to us? --- Option 4 was
referred to in supporting documents that were put before this particular meeting
and, in fact, you, as a member of the legal team at the Malan trial, were given
those documents and others weeks in advance and you presumably do have them.

And what is said in option 4 is the following. I'm going to read it to you and I
want to know if you agree.

"Different variations are possible and the following is one.

(i) Appointment of a chief, a counter-revolutionary.

(ii) A situation room under the commander of a chief
counter-revolutionary.

Further, as 3(ii) above ..."



3(ii) refers to a situation room under the direct command of the chief of
counter-revolutionary forces or his delegated officer. The point No 4 - I'm not
going to read the whole thing - that deals with the restructuring of the South
African Police's existing capacity. Point No (c), elements of other law
enforcement agencies can be divided under this heading, will fall under this
heading. (d) the requirement that this directorate must co-ordinate all counter-
revolutionary strategies in conjunction with

/the ...[break

4B the ... [break in recording]. Point 4, the JMC will continue in existence
unchanged, to co-ordinate the counter-revolutionary strategy and to monitor it,
and the last point, point 5, MKK and JMC will all continue in its current form
to co-ordinate current actions and to monitor those. Would you agree that that
is what the document says? --- Yes, I accept, Mr de Vos, that you are reading
out of it, so perhaps just put the version of the point that you wish to make
and challenge me and I will respond to it.

I am sorry, I don't know what Mr Varney said.

MR LYSTER: He said if you have a point to make put it to him and he'll agree
with it or disagree with it. --- I accept that you're reading out of it. If you
have a version to put to me then I think just go ahead and do it.

MR DE VOS: The version which I want to put to you is that much reliance is
placed in the fact that there was a third force. We experienced that in the
Peter Msane trial. Do you remember that? --- [Break in recording] ... with the
interpretation. Could you just repeat that?

You placed a heavy reliance on the so-called third force, which existed. Is that
correct?

MR LYSTER: Sorry, with respect, Mr de Vos, he's not making the point about the
third force at all. What he's talking about is the option that the State would
choose to use other methods, used the revolutionaries' methods against them.
That's the point he makes in the document, and that he quotes from this thing in
relation to. So, with respect, he's not making the point at all about the third
force. He only speaks about it in reference - in relation to the point that he's
trying to make that the

/State would

4B State would choose the revolutionaries' methods and use them against them
themselves. That's the focus of this particular extract. And really, I don't see
the point you're trying to make about the third force. This is not an inquiry
into the third force.

MR NTSEBEZA: And at the risk of being repetitive to the point of being ad
nauseam, it seems to me you are acting -well, it's obvious, you have
instructions and even if it was the issue that we are focusing on, the issue is
that your instructions have a different view from that that has been presented
by Mr Varney and he has given a fairly lengthy reply as to what happened at the
State Security Council meeting, as a consequence of which he has drawn the
conclusions that he has drawn. It obviously is not in tandem with what your
instructions are. Given the nature of the sort of exercise we are engaged in,
and we are all novices in it, isn't it the preferred route, now that you see and
you have heard what he says is the way at which he came to the conclusion that
he came, shouldn't you put your instructions - the instructions which you have,
in a way that seeks to undermine the premises and the conclusions that he has
come to, without having to refer to document so and so, so as to prove that?
That is the occasion - that you will do when you have the occasion to make the
detailed submissions in writing which you said you were going to do and in
relation to which you have reserved your right? I would suggest that the way
that we should go. You have instructions which seek to undermine both his



premises and his conclusions. Put those instructions to him.

MR DE VOS: Mr Commissioner, I'm grateful for your input.

/My problem is

4B My problem is that Mr Varney, in his earlier Varney Report, the so-called
very thick Marion Report, relied very heavily on the so-called third force.
Those same facts were debated in the criminal trial, the KwaMakutha trial.
Nothing came of it. Mr Varney then goes from the KwaMakutha trial and proceeds
to make certain insinuations in the submission that even though a statutory
third force did not exist between the police and the third force, that there was
actually an alternative third force, and it is that third force, according to
him, which operated from the highest political levels and authorised cold-
blooded killings. Our point is that if there was no such third force, and there
is no evidence in that regard - Mr Varney has himself said that we don't
actually know - then all the evidence which was adduced and all those documents
are pro non scriptive. It means nothing. And that is the point I'm trying to
make, because you will see that from here I will move back to the Marion
documents to point out certain incorrect interpretations regarding those
documents and that will link up with my initial cross-examination of bias, or
which related to bias. May I please continue on this basis?

MR NTSEBEZA: Now, you obviously have got instructions, either to refute the
premises and the conclusions and the argument that you are going about is the
argument which you have reserved. Why don't you put to this witness your
instructions? If your instructions are to deny, for instance - I am not acting
for your clients - if your instructions are to deny both the premises and the
conclusions that Mr Varney has come to on the basis of that State Security
Council meeting at which the third

/force was

4B force was discussed, put it to him that he was wrong, that he drew the wrong
conclusions, that he predicated his conclusions on wrong premises, and that he
is biased, if you want to say so.

MR LYSTER: If I could just add one aspect, Mr de Vos, if he's biased and you
want to put that to him, that's fine, but he may be biased and his conclusions
may still be correct and if his conclusions are not correct, then put that to
him. Whether he's biased or not may not necessarily be the point. So if you
think he's biased - you have already said to him he's biased, he's got ulterior
motives - I think that's how you put it - that's fine. We've taken note of that.
Let's rather move on and press the issues. --- If I may say that, almost in
defence of Mr de Vos, he now has put the version up and I think I should now
respond to that version. In essence, what he's saying is that the Malan trial
found that there was no such thing as a third force. The State Security Council
didn't establish a statutory body as a third force, separate to the SAP and the
SADF. Now I come along and I use these documents to suggest that there is a
third force. I think that is the lines along which he is arguing and I think I
ought to respond on that basis. If that's the incorrect version, Mr de Vos,
please tell me. In the first instance, the Malan trial was not a trial to
investigate the third force. Almost no time was spent on it - perhaps 20
minutes. One can hardly use the Malan trial as some sort of basis for saying
what type of force it was, whether it existed or not or - it simply dealt with
other issues and it dealt with the third force in passing, but I think what we
need to do is we need to look

/at the documents

4B at the documents themselves to see what they say about this third force and
if you look at, say, for example, the documents circulated, and the same
document that you quoted relating to option 4, it defined under the heading,
"Investigation, creation, special counter-revolutionary capacity (including a



third force)". So this third force, whether it was set up or not - and I concede
a separate statutory third force, a separate body to the SAP and SADF, was not
set up and I've said so in my report. If you read it closely you'll see I say
that. I concede it. But let's look at the wider special capacity of not just the
third force itself. What is the special capacity? It's defined as follows. A
special capacity specifically organized, equipped and trained to plan, co-
ordinate and set up counter-revolutionary actions to fight internal unrest and
terrorism. So that's the broad umbrella under which the special capacity will
operate. And then, of course, they go into those different options. Let's look
at the 12th May meeting itself. That meeting perhaps shouldn't have been called,
"Discussion of a third force", it should have been called, "Discussion of a
special counter-revolutionary capacity, including possibly a third force",
because a lot of matters are decided upon before ... (intervention)

MR NTSEBEZA: Mr Varney, is your simple answer that even though there was not
created a special separate force, as a consequence of the discussion there was a
third force, even if it was not a third force as a separate force? And are you
saying in reply that you are not agreeing with the proposition put to you?
(Inaudible) ... that, you know, we are not about investigating the third force
and even

/you alluded

4B you alluded to the third force by the way. I'm trying to find a way in which
you can express what you want to say in the shortest possible time. --- No, I'm
aware that you're trying to short-circuit these proceedings and we don't have
much time left, but since the matter has been raised and since it's before the
attention of this committee I think I ought to draw the attention to specific
passages which related to what the special capacity, which may include a third
force, ought to achieve and of particular importance is the fact that it was the
existing security forces that were to take certain actions. There was certainly
discussion about certain options that may end up co-ordinating such actions and
even seconding military and special forces people to do specific actions under
this co-ordinating body and we don't know whether that was implemented or not
and we certainly know that no separate third force was set up, but what I do
argue in my paper is that this special counter-revolutionary modus operandi, as
such, this is one of the meetings that did send a direction for such actions and
if one looks at some of the decisions taken at this meeting the ...
(intervention)

MR DE VOS: After your long answers, the point is very simple. Item 11 was
discussed in the meeting and there were quite a few points. You mention all
these points but, at the end of the day all these points mean nothing, because
the last point, the meeting decided to adopt option 4. All the other points
regarding the establishment of a third force and who should assist whom was
irrelevant. They were ignored. That is the point I'm trying to make. Is that
correct? --- Mr de Vos, that

/isn't the

4B isn't the correct reading of this document. If you look at it carefully, the
document sets out certain items and certain resolutions and decisions that are
taken and in the column next to it it says, "Optrede deur", "Steps by". You
can't look at the bottom of the page and say that the decision at the bottom of
the page cancels out the decisions at the top of the page. If one looks at ...
(intervention)

MR NTSEBEZA: Mr Varney, with respect, do you agree with his proposition or don't
you agree with it? The fact that you can just look at the - that the bottom line
is that option 4 was opted for. Do you agree with that? --- I obviously don't
agree with it. It's an incorrect reading, but, Mr Commissioner, I think I ought
to point out that the point that I'm trying to make is that direction to use the
methods of the revolutionaries against them was, in fact, tasked to existing
ministers, namely that of Defence and Law and Order and that these objectives



had to be carried out by, in fact, the existing security forces and that is the
direction that went down. ... (inaudible) ... (intervention)

That's the point you made in your document. That's the point you have already
made in your document. --- Yes, I'll let the matter rest there.

MR DE VOS: Let us continue, otherwise we'll never finish. Let us have a look -
you mentioned the highest political authority and I want to devote attention
before coming to the military. The highest authority, according to you, is the
Cabinet, the State Security Council and the State President of that time. Is
that correct? --- That's partly correct, Mr de Vos, and this term, "Highest

/level",

4B level", "Highest political level", is a term that is bandied about in certain
of the documents and it's unfortunate that I wasn't able to refer to the 79
document, because I think that would have been quite elucidating. That question,
in fact, was also put to Former State President de Klerk, and he conceded that
at times it meant different things, but what he did say, if I recall correctly,
was that it generally constituted the State President himself and, depending on
the particular circumstances, it would also have included certain other key
ministers. Now, in these circumstances, I only speculate, because there is no
definition of, "Highest political level", that it would have been, certainly in
terms of Operation Marion, it would have been the State President himself, in
consultation, I suspect, with ministers holding security portfolios.

Let us go on to the State Security Council meeting of the 20th December 1985,
where assistance to Minister Buthelezi was discussed for the first time. Do you
know who put this subject to the State Security Council? --- That isn't evident
from that particular minute, which is very skeletal in nature. We don't know
what was the actual subject matter of what was discussed or who tabled it. What
we do know is that the document dated 19th December 1985, and this, you as a
counsel who attended the Msane matter will recall, was placed before Minister of
Defence, Magnus Malan, I believe either the day before or on the very same day
that that State Security Council meeting was going to take place. So I think one
can again speculate, but I think quite good speculation that it must have been
Minister Malan that either put before or played

/a significant

4B a significant role in placing that matter before the State Security Council.
After all, it was one of his subordinate officers of defence that brought the
matter to him.

You are speculating. Before you give a long answer, is that correct? Are you
speculating?

MR LYSTER: He said so.

MR DE VOS: Can you remember the evidence in the Msane matter? Can you remember
that it was referred to that Mr Heunis approached this matter? --- Mr de Vos,
I'm not going to dispute such things. Presumably you have looked it up, and I
accept that. I had no doubt that Mr Heunis must have played a significant role.
After all, his department was on that was going to play a significant role in
supplying certain support and - so that doesn't come as a big surprise to me.
Heunis was one of the people tasked to give the wide-ranging support. The
support wasn't only for military assistance. There was wide assistance and
Heunis' department was going to play some role. So Heunis and Malan certainly
were key players, but I would be very surprised if you were to tell me that
Malan played no role whatsoever in that meeting. In fact, I don't believe I
could believe you. If you look at the November 1987.

MR MARITZ: Mr Chairman, can I just interrupt here, please? I represent General
Malan here and this speculation about General Malan and the role that he played



without any factual basis whatsoever is totally worthless and this cannot
continue in this way.

MR LYSTER: I don't think - if you want to say in passing that you believed it
may have been General Malan, because

/he was the

4B he was the holder of a security portfolio, I think just leave it at that. We
can't - I agree with Mr Maritz that one can't start taking that much further,
because it simply is just speculation. --- All right.

Although it may be correct or it may be incorrect. --- I will leave it at that
with the further piece of information that either that morning or the day before
Minister Malan was briefed with a substantial report dated 19th December 1985,
dealing with support to Minister Buthelezi. I say it's very likely that Malan
played a role in that meeting.

MR DE VOS: Mr Varney, I'm putting it to you that you do not know your facts very
well. Can you remember the evidence of General Groenewald, that he made a
submission to Buthelezi round about December 1985 on behalf of the branch of the
Department of Constitutional Development? They informed the various homelands
regarding propaganda and the reporting back, whether it was done on behalf of
Minister Heunis' Department of Constitutional Development and he was the man who
raised this matter in the State Security Council. --- I'm not disputing that
Heunis was the man who raised the matter, but are you suggesting to me that
Malan played no role in that meeting?

MR LYSTER: Look, I must interject here. Let's just stop this issue of Malan.
We've already said it's speculation. You've made your point. Both of you have. I
think let's move on.

MS SOOKA: Howard, I think that it would - that perhaps if you could answer the
question and not answer with another question it would be helpful. --- I take
the point, but it was a question just by way of clarification.

/MR DE VOS:

4B MR DE VOS: Then I want to put it to you on the 20th December 1985 the only
subject which was raised before the State Security Council was the establishment
of a security force for Buthelezi. I'm reading it to you,

"(1) Minister Heunis, Minister le Grange and Minister Malan
should give assistance to Minister Buthelezi so that a
security force could be established in KwaZulu/Natal."

Do you agree with this? That is contained in the document as it stands. ---
[Break in recording] ... done on the minutes. Sorry, are you suggesting that
because it says ... (intervention)

Sê maar net, "Ja". --- Ja.

Die tweede vraag is - the second point is Buthelezi should get additional
personnel measurements (?) especially ... [break in recording]. Would you agree
that that's what it says there? --- (No audible reply)

MR LYSTER: He's never going to dispute that. I mean, let's just get on. Get to
the point, please.

MR DE VOS: I want you to have a look at this document. All that the State
Security Council decided that a security force should be established in
KwaZulu/Natal and additional ... [break in recording] ... protection should be
provided to Minister Buthelezi. Is that correct? --- Can you just repeat that,



please?

All that the State Security Council said is that three Ministers should provide
assistance to Buthelezi to establish a security force and additional security
measures should be provided for Buthelezi. Is that what is written there? --- Of
course it is, Mr de Vos, but

/that's taking

4B that's taking a - I can see where you're going and I don't want to preempt
where you're going, but it's a very simplistic way to deal with it, because it's
suggesting that that particular meeting dealing with - or that particular period
dealing with this resolution here lasted perhaps two minutes, because that's all
they said. Obviously a lot - much more was said, but we don't have the
particular minutes of that. So what you need to do is you need to look at the
supporting documents. You need to see this meeting in conjunction with the 3rd
February 1986 meeting and you need to see that meeting in conjunction with the
State Security Council's sub-committee report of 15th January 1986. You need to
see it also in conjunction with the Groenewald document drawn up on the 16th
January 1986. You can't simply look at it and say, "Well, they're only
authorising the setting up of a security force, therefore it's fine".

Let us look at the 3rd February Security Council minutes and we will look and
see whether we can actually dispose of this point. Page 4 of it. It says there,

"Minister Heunis reports to the meeting about measures
taken in this regard. The meeting approves of these
measures and approves of the fact that Mr Heunis must
continue with these measures."

Do you see that and do you agree with it? --- We can all read. I think just cut
to the chase. Don't ask me whether I can read the documents. Just cut to the
chase. What is it that you want to put to me?

What I'm going to put to you is the following. Where in this document do you see
the words, "Offensive

/para-military

4B para-military capacity"? --- I just mentioned seconds ago that you cannot
adopt, when you're looking at documents, a simplistic view that because you
don't see the words, "Offensive para-military unit" in it, it's not there. That
would simply be - I'm going to be blunt - crazy. If you look at the totality ...
(intervention)

Mr Varney, may I interrupt you? I don't want to interrupt you, but would you
agree that the word, "Offensive" or, "Offensive capacity" does not appear
anywhere in Annexure A? Do you agree, yes or no? --- Mr de Vos, I have already
conceded what has been read. What I'm trying to put to you - rather, I'm not
putting anything to you, but what my answer is, is that you have to look at all
these meetings together and, starting in November 1985, when it recorded that
Buthelezi in a military document wants an offensive capacity, that then goes to
the State Security Council. I accept that the 20th December meeting called for
the setting up of a security force, but that doesn't absolve them from - there
is nothing here to suggest that it wasn't discussed. Of course, I can't say
whether it was discussed or not, but what I can do is I can then point to the
sub-committee report and I think you need to take out that sub-committee report
and I'll point it to you, because this is the report ... (intervention)

I'm not referring to the sub-committee, I'm talking about the chief committee.
Please answer my question. You are giving long, protracted answers. My question
is a very simple - is it in Annexure A, yes or no?

MS SOOKA: I think you should put your question and then Mr Varney should say,



"Yes" or, "No" and then make your

/point and then

4B point and then let's move on.

MR LAX: Sorry, the question is put, yes or no, Mr Varney. You've given your
explanation in the previous answer. We've taken note of it. Does Annexure A
refer to, "Offensive" in any way at all? --- I've already conceded some time
back that it doesn't. I'm not disputing what he's reading to me ...
(intervention)

Let's leave it at that. --- But I'm trying to put it in context.

Let's leave it at that. We've heard the context. We've read your submissions and
we've heard your evidence. We've heard the context. It's really not necessary
for us to hear it over and over again. Thanks. --- Mr Commissioner, can I ask
whether I am expected to ignore ... [end of tape] ...[break in recording] ...
simply because the word doesn't appear in one document. Obviously I can't and I
need to put that on record and I let it rest there.

MS SOOKA: But I think, as Mr Lax has said, that you have laid the context before
us. We have noted the explanation that you've given and I think it would help
matters if you just move on, on a yes or no or very brief explanation.

MR DE VOS: Can you please answer the question, Mr Varney? --- Mr de Vos, do you
want your yes or no. Well, no, it doesn't appear there.

Then, Mr Varney, in the sub-committee's meeting no decision was taken about
para-military forces. Do you agree? There were suggestions but at the chief
committee where Dr Barnard attended the whole issue of para-military and
offensive, etcetera, it wasn't decided on. The whole issue was referred to the
highest political authority. Is

/that correct?

5A that correct? --- Yes, the decision as set out ... (intervention)

In die hoogste ... (tussenkoms) --- Sorry, may I finish my answer? What the
inter-departmental committee on the 16th January 1986 was considering, or the
key point, was sub-paragraph (27), I believe it's these - (i) - whether to
recommend the setting up of an offensive para-military unit. There it is in
plain Afrikaans in print. That was the subject of the debate at the IDC meeting
and that's what went to the State Security Council meeting on 3rd February. Now,
to tell me that because the word, "Offensive" and, "Para-military" wasn't there
- is not recorded in a skeletal minute that hardly records the discussion, that
therefore it wasn't discussed. I think that's a crazy proposition to make.

MR LYSTER: Mr de Vos, I want to draw it to your attention that you've been
cross-examining Mr Varney now for one hour and twenty minutes, which doesn't
leave Mr Maritz very much time at all. And I agree with my colleagues that this
is going very slowly. You need to put forcefully your propositions to Mr Varney
and let him agree or disagree and leave it at that, because this doesn't seem to
be taking us anywhere. You know, the fact that a word, "Offensive" isn't
mentioned in a particular document, well, I sincerely hope that's not your
strongest point.

MR DE VOS: May I then follow through with my point, Chairperson. Mr Varney,
please look at the State Security Council meeting's minutes - the 3rd February
meeting. Does the State Security Council take any decision on the assistance to
be given to Chief Minister Buthelezi or

/KwaZulu or



5A KwaZulu or may I put it to you, do they refer the issue to Ministers Malan
and Heunis to make an evaluation regarding Minister Buthelezi's requirements?
What does the State Security Council do? --- Mr de Vos, that is evident from
Annexure A attached to those particular minutes, although you do leave out the
little, small matter of the sensitivity being taken up by the highest political
level, and the sensitivity I would argue is what was debated at the IDC meeting,
namely whether to create an offensive para-military unit for Chief Minister
Buthelezi. That was what in issue and that is what the sensitivity was about.

Do you agree that the State Security Council did not take a decision? Just
answer yes or no. --- I have actually answered that question. They re ...
(intervention)

In other words, they didn't make the decision, yes or no? Is that correct? ---
(No audible reply)

Mr Varney, then I don't understand your arguments and your documentation. Your
arguments to incriminate Liebenberg and Groenewald from day one was because you
said that they were busy with execution actions. Now, we've moved to the 3rd
February, but nobody, not even the State Security Council, has made a decision
yet. Would you agree? --- At a document date 10th February 1986, and I shall
give you the TRC annexure number - TRC16 - you will see that support - the
support for Chief Minister Buthelezi has been approved at the highest political
level and if you can't understand the argument, well, that's ... (intervention)

Mr Varney, this document was debated for hours in the court a quo. General
Groenewald testified on this.

/These papers

5A These papers were given to him by the investigating unit in a very incomplete
way. That was his evidence. He was then asked - this document had a certain
annexure, 19th December 1985 document - because it says a document was signed by
Admiral Putter, saying that he made the submission to Malan - in other words the
19th December document - for that reason he told you, the investigating unit,
"Yes, I did". When he finally got hold of the 19th December document, he saw
that it dealt with Lekganyane, and he had nothing to do with Lekganyane. For
that reason he said in court that he had nothing to do with Lekganyane and the
19th December document. Let us look at the document of the 10th February. All
that this document says - it's a document drafted by Brigadier Cor van Niekerk,
do you agree? He is not a member of the State Security Council, not a member of
the Cabinet. He is not the chief of the Defence Force. Would you agree with
that? --- You know, it's really pointless putting these sort of questions to me.
Of course I'm going to agree with you, but I think just put your version to me.
What is the point you are making?

The point I'm making is this, all that is stated in this letter, you base your
entire argument on one word, which says that on the 19th December 1986 a
submission under a certain reference was sent by or made by Groenewald to the
Minister of Defence about assistance to Chief Minister Buthelezi and Bishop
Lekganyane and then the point which you want to make is that since then
assistance to Chief Minister Buthelezi has been approved at the highest
political level. That is the point you want to make. Now, the ultimate answer is
this, Putter,

/who signed

5A who signed this, was not in Cape Town for the State Security Council meeting.
Van Niekerk, who drafted this letter, was also not in the Cape. Am I correct?

MS SOOKA: You know, I think whilst, you know, one wants to allow you some kind
of leeway, at the same time, this is not a court of law. This is a commission of
inquiry, where we are really trying to get an understanding of the points that
your client is making, as well as the contentions and perspectives made by



Mr Varney. Now, if your instructions are to say that this document is not
accepted as being a valid confirmation by your client of approval at the highest
level then put it that way and Mr Varney can actually say he disagrees or he
agrees with you. But we are really not getting anywhere with this kind of - I
know that it's normal in a court of law to cross-examine in this fashion, but
remember the purposes are different. In a court of law there is a whole question
of a burden of guilt, an evidenciary burden that one must deal with. Our job
here is to come to an understanding of the conflict of the past and to get to an
understanding of what your clients accept or don't accept. So I would really be
grateful, as will my colleagues, if you could try and structure your questions
in a way to advance the version which they would have us believe is what they
want you to put to us, please. I agree with my colleague, it does not detract
with the cross-examination because Mr Varney will then get an opportunity to say
yes, he agrees with your perspective or no, he doesn't, but it will move us
faster along the road, because we cannot traverse it in this kind of fashion. We
are really not going to give your other colleagues any opportunity then

/to put some

5A to put some kind of question to Mr Varney.

MR DE VOS: On the 10th February there could not have been authority for
assistance to Buthelezi. Would you agree with that? And I'm putting it to you
those are my instructions. --- Yes, well, I understand that those would be your
instructions, but there is no way of informing us unless you are going to
produce some sort of evidence to show that between the 3rd and the 10th that
there wasn't some sort of authority that was handed down, albeit at an informal
level, as President de Klerk has already testified before the Truth Commission,
this highest political level wasn't a formally-constituted body. It was
individuals getting together to make certain decisions. Now, unless you are able
to come up with something a little more solid and substantial I don't see why
one shouldn't accept what that document says. Unless you are able to show that
that document is a fabrication or is wrong for some reason, I cannot accept your
argument on this.

Mr Varney, let me put it to you, on your own document you said that on the 11th
February 1986 Groenewald met Du Toit Bosman. On the 12th February Groenewald
went to see Buthelezi to get clarity on his requirements. Then we have the next
bit of documentation. On the 18th February Groenewald reported about the meeting
which he had on the 17th February 1986, and he reported to the Minister. Is that
correct? Do you remember that now? --- Yes, I'm well aware of the sequence. It's
all in the documentation, but I think, with respect, Mr de Vos, it is really
pointless in taking me through what is down here on paper. I think what you're
trying to get at is

/how could

5A how could ... (intervention)

Mr Varney, please, just answer my question and then we'll be finished quite
quickly. On the 17th February the following happened. The Minister, Minister
Malan, reprimanded General Groenewald about the fact that Groenewald did the
Minister's job by actually going to speak to Buthelezi. Is that correct? That's
what it says in the documentation. --- Make your point.

In other words, when Groenewald, on the 12th February, went to speak, they
hadn't yet had cognisance of Buthelezi's needs and they hadn't evaluated those
yet, so the letter referred to on the 10th February regarding authority on the
highest level is clearly in correct, as Groenewald also testified in ...
(intervention) --- No, that's a highly simplistic analysis of the documents. If
you read the documents in their natural order and their natural flow, you will
see that there were different levels of authorization and different levels of
implementation and that first level was the agreement in principle, the
authority to get the operation off the ground in the first place. At that stage



they hadn't worked out the nuts and bolts and the little nitty-gritty detail.
That still had to be worked out and the February meetings and the others were
part and parcel of that process but the decision in principle to support
Buthelezi along the general lines set out in his request, that had been approved
but certain of the detail had to be clarified, amongst them matters such as the
offensive and para-military support, to name but one. Clarified. That's what it
amounts to.

Mr Varney, all that the State Security Council did

/was to say,

5A was to say, "Malan and Heunis, go and speak to Minister Buthelezi, make an
evaluation of his needs, find out what he wants". That's all that was said. Let
me take you a bit further. I want to put it to you that you haven't given this
Commission all the documents handed in at the Msane trial, and specifically here
I'm referring to the fact that you didn't give the Commission a signal dated the
8th April 1986, and this signal, if I can just finish, this was a signal sent by
the Minister of Defence to HAW2, that's Admiral Putter, in which the following
was said, paragraph 4:

"Minister of Defence further requested that HSW on behalf
of the Minister deals with the covert leg of the
organigram."

In other words that part which refers to the establishment of a para-military
force to Captain Buthelezi. He must go and sell this idea to Buthelezi.

"If successful, it can also serve as authorization for
implementing discussion with Khumalo as contemplated in
certain documentation."

Now, the point I'm trying to make, Mr Varney, if HSI still had to go and discuss
matters with Buthelezi to obtain clarification on certain points and the task
had been delegated to Minister Malan to first obtain clarity, then up to the 8th
April 1986 we know for a fact that there had been no decisions. Discussions
still had to take place. Would you agree with that? --- That's not an entirely
correct reading of the documents, Mr de Vos. Firstly, as regards your assertion
that the TRC didn't get these documents, that's a ridiculous assertion. Do you
really

/think that

5A think that I would hand over to a body investigating this matter and leave
out a documents like that and leave out certain documents. I'm appalled that you
make the intimation that I didn't bring it to the TRC's attention. If you look -
firstly, the TRC got a full set of the documents. They were also supplied with
my report, which you have referred to, and you will see in that report there's a
whole paragraph dealing with that particular signal, but that aside if you look
carefully at the documents in question and you've got to start with the
Liebenberg report itself, it draws up an organigram - a structure - and if you
read paragraph 20 of the Liebenberg report it says, "Put this structure to Chief
Minister Buthelezi". It's the structure, the way it's going to be set up - who
reports to who and so on - but the essential nature and essence of the support
that had already agreed upon. It was just now the detail that had to be settled,
so it now was the structure. If you look at that signal, it says, "Put the
secret part of the structure to Buthelezi", and that is in line with paragraph
20 of the Liebenberg report. It says, "Daar word aanbeveel dat die volgende
oorhoofse veiligheidstruktuur aan die Hoof Minister" ... recommended that the
overall security structure be put to the Chief Minister.

And the word, "Proposal" means proposal. There were no final decisions made and
that's the point I'm trying to make. But then those weren't executive actions,
as you argued. You want to link up the entire Defence Force, Groenewald,



Liebenberg and everybody, implying that they were busy with executive actions
and that they foresaw that people would die. We argued this in the Msane case.

/You know the

5A You know the law as well as I do that a preparation action undertaken by the
State can never be unlawful. Would you agree with that? Is that correct? --- You
are aware, as evident from these documents, and if you read them in
chronological order that authority - that overall authority had been granted at
the highest level and during February 1986. My interpretation, which I stand by,
because it's quite evident from the documents that the particular detail, the
particular nitty-gritty relating not only to the nature of the particular
support but also the structure, that was the detail that had to be sorted out
and yes, of course, there were proposals and there were recommendations, but it
dealt with the detail, not with the overall support.

MR LYSTER: Mr de Vos, you made a suggestion an hour and a half ago that you
would like an opportunity to deal with each of these matters in writing and to
rebut or dispute what Mr Varney's conclusions are, and we are not in a
situation. It's now 7 o'clock. It leaves Mr Maritz 20 minutes and I think that's
being unfair to him and it's - if you made the suggestion, it would seem an
ideal place to make those sort of submissions that you do not agree with his
interpretation of documents and you can elaborate at length as to why you do not
agree with them and he can respond to those and I would like you to wrap it up
now so that Mr Maritz can have a go.

MR DE VOS: May I suggest that at this stage so that Mr Maritz can continue with
his and I can then amplify with a submission at a later stage. Thank you.

MR LYSTER: Thank you, Mr de Vos.

NO FURTHER QUESTIONS BY MR DE VOS

/MR MARITZ:

5A MR MARITZ: Am I on, Mr Chairman?

MR LYSTER: Thank you.

MR MARITZ: Thank you. Mr Varney, the questions that I have for you are very
brief. I think if we do not argue with one another we can finish in five
minutes. First of all, I'm going to put a few propositions to you. The first one
is this. Do you concede that Dr Buthelezi at the relevant time was the political
foe of the then Government? --- Mr Maritz, do you want me to answer each
proposition or must I deal with it at the end?

No, no, no. Do you concede so? --- Well, I don't think it's as simple as that.
Certainly there were a great many differences between Dr Buthelezi and the
Government at the time. He opposed them. But we have to look at what, in fact,
were those differences and, largely, they revolved around issues like his
opposition to incorporation of KwaZulu into the - as an independent homeland ...
(intervention)

No, no, I'm not talking about that. The only area, as I understand it, where
they had common ground was that if change had to be brought about, it had to be
done democratically. That was the standpoint of Dr Buthelezi, not so? --- Well,
to answer your question, Buthelezi did take the standpoint that change to
apartheid should take place peacefully. He was opposed to certain things that
the Government was doing, but ... (inaudible).

In a nutshell - sorry - in a nutshell, he was totally opposed to the policies of
the then Government? --- Well, I think that is where you're probably incorrect
and I intend to answer as follows. Buthelezi was, in fact, part and parcel of



the central structure of

/apartheid, the

5A apartheid, the homeland system. He administered apartheid in black areas on
behalf of the white state. In that sense he was part and parcel of the apartheid
state. He ran a surrogate structure on behalf of Pretoria. That he opposed
incorporation, that he opposed racism, that he wanted change to apartheid, I
don't think can alter that. And, certainly, Buthelezi's other desires, namely
that of resisting and taking action against the ANC and UDF and using the most
forceful measures, coincided with that of the State, so at certain levels -
certainly at those levels Buthelezi and the Government were ad idem and you'll
even see in the Marion documents themselves, drawn up by military officers,
where Buthelezi says he has to criticise - he had to criticise Malan in public
and there it's written in the documents, but he did so tongue in cheek, and
that's recorded as something he put across to Malan via these officers, so that
opposition, I think, has to be viewed in the light of his other objectives.

Well, I must say, Mr Varney, that I find your opinion very novel and quite
shocking. I'm taken aback by it, because in those years, in the '80s, it was
universally accepted, as far as I know, that Dr Buthelezi was in strict
disagreement with the policies of the South African Government. --- Being in
strict disagreement doesn't necessarily mean that strategic alliances cannot be
entered into ... (intervention)

That's another thing. We're not debating that. Please, Mr Varney, let's get on.
--- Well, with respect, I think I'm entitled to ... (inaudible) ...
(intervention)

MR LYSTER: Just hang on, both of you. Both of you, just

/stop right

5A stop right here. Please don't raise your voice, Mr Maritz. It's really
unnecessary. Let's just conduct this in a calm and professional manner, please.

MR MARITZ: Now, secondly, do you concede that at the relevant time Inkatha
people were being killed and maimed and property was being destroyed? --- Yes, I
said so in my submission. I think it's in the second or third paragraph.

Do you concede that Dr Buthelezi approached the Government for protective
assistance? --- Well, I'll give a qualified yes. It's quite evident from the
face of the documents that he sought protective assistance and offensive
assistance as well. He wanted to protect his people from attack and, at the same
time, he wanted the ability to take the initiative and launch offensive actions
against the ANC and UDF, in order to prevent them from attacking his people. So
I think it's a two-part request that he was involved in there.

The fact of the matter is that he went to the South African Government and he
wanted protection? --- If one wants to put it in simple terms, in his eyes, yes,
he wanted protection, but he wanted protection in the form of - partly in the
form of an offensive striking capacity.

Do you concede too that Dr Buthelezi was the Minister of Police in KwaZulu? ---
Yes, I think you can say that goes without saying, that's history.

Do you concede that the KwaZulu Police had fire power? --- Yes, they were armed.

Do you concede that they could have been misused? --- Yes.

Now, I think this is the salient point, Mr Varney.

/I'm not talking



5A I'm not talking about speculation. I'm not speaking about deduction and I'm
not speaking about argument. What I want to know from you is this. Is there a
single factual basis upon which you can say to this Commission today that when
Dr Buthelezi came to the then Government for assistance that the Government
should have regarded him, (a) as a total blatant liar and (b) as a killer? ---
Sorry, you want me to answer whether the Government believed Dr Buthelezi to be
... (intervention)

I've made my question very plain and I am not shouting. The question is a plain
one, not conjecture, nothing of the sort. --- Yes, no, I just want to clarify.

Is there a single factual basis upon which you can say to this Commission or to
anybody else that the then member of the Government should have known that when
Buthelezi came to them for this cry - with his cry of help - that he was a liar,
that he was a killer and that he was going to use whichever was given to him for
unlawful purposes? --- Your choice of words does put it in quite a stark
fashion.

That's how start it is, yes. --- No, absolutely.

Do you have any factual basis at all? --- I have spent the better part of this
afternoon painting the picture as reflected on the documents. I've spent the
better part of the afternoon analysing what I believe to be blunt and
unambiguous references to an offensive capacity and when - in my reading of
those documents I can come to the conclusion, and I think it's a compelling
conclusion, that when Chief Minister Buthelezi went to the Government and wanted
an offensive capacity he wanted a

/capacity to

5A capacity to take the initiative and strike back. He would have been aware
that during the course of those actions loss of life would occur as people get
killed in attacks and, furthermore, when the Government supplied that capacity
they would have been aware of the very same simple, obvious fact.

Mr Varney, you've argued the matter again. Isn't the simple answer, "No"? Isn't
it? --- I have given you the answer, Mr Maritz, and it's quite obvious, from
what I have said, that when Buthelezi went to the State he had in mind an
operation that would include a protective capacity and an offensive capacity and
he would have been aware what that offensive capacity was about, and that is
reflected in these documents. One, of course, is relying on the face of these
documents. Buthelezi himself has not testified, but if one reads the documents
and you read the obvious and most simple references to offensive actions,
meaning hit squads, to people wanting protection from charges carrying the death
penalty, on this one can put a convincing break in between those documents and
what was requested. Then perhaps you may have a point, but I don't see where
that connection was broken. If you look at the very first document, he wants an
offensive capacity to strike at the ANC in Lusaka. Even the Court remarked on
the particular comment, and that was the first document, and the Court remarked
during the evidence of General van Tonder that that particular remark looked as
though it was an offensive, as opposed to a defensive capacity, and how can you
protect in Lusaka unless you are taking preemptive actions?

Mr Varney, please, this was the subject of a very

/long debate

5A long debate. Now, can I say this to you that if you are going to protect
yourself with fire power, there is no way in the world that you can prevent
taking life. Do you concede that? --- That I can prevent taking what?

Life. --- Life?



Yes. --- If you want to protect yourself?

Yes. --- There are circumstances when that does happen, yes.

Absolutely. Now, the point is this, when Dr Buthelezi went to the Government, is
there any evidence at all that he was bound on a course of mayhem and murder? Is
there any such evidence? --- Mr Maritz ... (intervention)

In other words, is there any evidence at all that he was dishonest, that he was
lying to the Government, that what he really wanted to do was a force to act in
a murderous manner and totally unlawfully? --- Mr Maritz, with the greatest
respect, you've read my submission. You've read the very first page of my
submission. You will see that I concede that the objectives seen from the
perspective of Inkatha, and seen from the perspective of the State, that by
taking such actions, by striking at the ANC and UDF, by perhaps even eliminating
targets, that that will produce a protective objective. It will have the result
of preventing further attacks. Now, I can concede that the objective seen in
their eyes is protective, but as the Court pointed out in the Mbambo matter, no
matter how noble the overall cause, the means to achieve are certainly not
legitimate in the eyes of the law, and Buthelezi would have known it and the
State would have known it, absolutely.

/On the same

5A On the same basis, would you concede that there was no basis on which the
then Government could have viewed Dr Buthelezi, when he came with his request
for help, that he was a murderer and a liar and that he was trying to pull the
wool over the eyes of the then Government? Do you concede that? --- Well, I
think you couch your questions in an unusual fashion, and I think you should
refer yourself to the military document dated 27th November 1985 and, in fact,
you should refer to all the documents that flowed from that particular document,
right through to the early 1990s, and you will see there is a consistent thread,
an unbreakable thread that runs along. In that very first document Groenewald
makes a little remark, a little recording. He makes a comment on a remark made
by Buthelezi, that is he needs an offensive capacity to act against the ANC and
UDF. If the ANC is going to act violently against him, then the ANC must know
that the Zulus are in a position to act violently against them.

But none of this means that he was bent on an unlawful course. That's the point
I'm trying to make, and this is all I'm asking you. Do you have any evidence,
apart from speculation or argument or deduction, evidence at all that Dr
Buthelezi was bent on an unlawful course of action? --- I think the documents
before you put out an extremely compelling case which says just that and, in
effect, what you're asking me to say is that the word, "Offensive" in these
documents - every one of these documents is a fabrication in your eyes, which I
don't think you are going to push that particular line, or, in fact, in the line
which I believe you will be pushing, is

/that offensive,

5A that offensive, in fact, has some sort of lawful connotation. It, in fact, is
in reality protective and that is the contention that I believe is incorrect and
I believe, "Offensive" should be read in its normal meaning, offensive.

In other words, if I understand you correctly, what you are saying is that
legalistically one must attach some blame to these role-players. Is that what
you're saying? --- Might one attach some blame? I have made my submission and in
my submission I say that those leaders are accountable for what flowed from that
project, including the acts of murder, yes.

But this is a purely legalistic standpoint that you have? --- Mr Maritz, with
respect, I think you should move on. I think we are labouring the point right
now.



No, no, it's not for you to say to me where we should go. I'm asking the
questions. Don't forget it. Do you concede that your entire submission is a very
legalistic one, which is neither here nor there? And I'm putting it to you. ---
Well, I reject that contention.

Very well. Now, you have also said this in your submissions somewhere, and I
find it terribly contentious, that if, for instance, the Caprivians had not been
trained, one would not have had loss of life or to such an extent. Did I
understand you correctly? --- Mr Maritz, with respect, that is a disingenuous
way of interpreting my document.

Is that not ... (inaudible) ... (intervention) --- Nowhere, nowhere, Mr Maritz,
will you find me saying that, "But for the Caprivi trainees this place would
have been harmony and a wonderful place to live, with no deaths and

/so on".

5A so on". I think that line of argument doesn't assist the Commission in
reaching the bottom of the matter.

Well, I thought that was ... (intervention) --- You will read in all those
documents that I have drafted, Mr Maritz, that the Caprivi trainees, what they
carried out, contributed in substantial measure to death and mayhem in this
country.

Yes, I thought it was a very pernicious standpoint you had and that's why I
raised it, but it doesn't look as if you still adhere to it. Nevertheless, can I
just, lastly - I told you I was going to be brief - ask you this. I'm not quite
sure of your answer, because you argued and I don't want an argument. I want a
factual statement. Are you a military expert? --- That I have already answered.
That question has been put to me. I am not a military expert, aside from
spending a great deal of time over the past 2½ years studying these military
documents before me.

But you are not a military expert? --- The question has been answered,
Mr Maritz.

MR LAX: He said so. You don't have to put it again.

MR MARITZ: Now, you are a lawyer. What is the position with the evidential value
of an opinion if you're not an expert?

MR LYSTER: With the greatest of respect, Mr Maritz, I won't allow that question.
Really, it's pointless. Mr Varney has been allowed to testify. We will decide
what evidenciary value to put on his evidence. Really, to put it to him, with
respect, is a bit of a harassment. It's absolutely unnecessary.

MR MARITZ: Sorry, Mr Chairman, I'm being interrupted by

/an attorney.

5A an attorney, just give me a moment. No, Mr Varney, it's very pertinent. We
will argue the matter if it arises, but I want to merely put it to you that our
standpoint is that your opinions, not being an expert, are totally valueless in
this regard. Will you bear with me one moment, Mr Chairman? Mr Chairman, as for
the rest of the submissions it is a matter of argument and we will address our
arguments or submissions in due course. Thank you.

NO FURTHER QUESTIONS BY MR MARITZ

MR LYSTER: Thank you, Mr Maritz. Mr Visser.

MR VISSER: Mr Chairman, I hope that I will also be short - brief. Mr Varney, may



I preface the few questions that I want to put to you on behalf of the persons
that I appear for and I hope you remember who they are, by telling you that they
have applied for amnesty so, my purpose to be here is not to conceal any truth
or to run away from it. Please view my questions in that light. Just to sketch
the parameter within which I am going to contain myself, I am simply going to
direct questions to you on the basis - and I'd like you to bear it in mind - as
to whether any conduct which appears from your allegations based upon
documentation which you have provided, not all of which to us, I may add, on
whether that conduct was an act or an omission which also an offence. Do you
understand my line of questioning, because that way I can go quickly? May I
start with Mr Vlok? Would it be fair to say that your implication of him, by way
of deduction or inference, is his association with, membership of, presence at
certain State Security meetings? The mere fact that he was there. Would you
answer? --- Correct.

/Yes, and

5A Yes, and perhaps to take it further, in fairness to you, the fact that he
made some, "Voorlegging", some presentation about this whole issue of a third
force - you will remember that was the meeting of - I don't have it at my
fingertips. --- 12th May 1986.

Thank you, Mr Varney, the 12th May, correct. One would add that to the basis for
your inferences? I am not going to repeat what my learned friend, Mr Maritz has
asked you, but on the basis of evidenciary value - that's as far as it goes.
Thank you, Mr - the rest we will argue, Mr Varney. Now, coming then to General
Coetzee, am I correct - I think you mentioned that your page 14, paragraph 5,
that the way you see him being implicated is that he supported the establishment
of a para-military strike element, call it what you will, at the time, which was
in January 1986 - in the early part of 1986 for Inkatha, that that would be the
basis, or is there something which I have missed? --- No, I think you have it in
a nutshell. He was part of the sub-committee that recommended the establishment
of an offensive para-military unit, but I think it does go a little further than
that, because he was the Commissioner of Police. I'm not sure when his tenure
ended, but he would have obviously been kept informed of general developments.

I accept your answer. In that regard, may I put to you, Mr Varney, that whatever
it was that was discussed at that particular meeting, and I don't think we
really have the details of that from the documentation, may I put to you that by
the 19th December 1985, which was a little bit before that, what was considered
as being help for Minister Buthelezi is what we find in the document

/entitled, "SA

5A entitled, "SAW hulpverlening aan Hoofminister Buthelezi en Biskop
Lekganyane", dated the 19th December 1985, at page 3 thereof. Would that be a
fair statement to make? Perhaps you can just look at the document, because I'd
be interested to see whether you agree with that. --- What paragraph, Mr Visser?

It's at page 3, paragraph 10. It's under the heading, "Hoofminister Buthelezi"
and there are (a) to (f).

INTERPRETER: Chief Minister Buthelezi.

MR VISSER: "Hoofminister Buthelezi". I am sorry, you were interpreting. I am
terribly sorry. I thought she was correcting me. Mr Varney, the supposition I'm
making is simply this. I'm going to say and I'm going to argue later, and that's
why I'm putting it up for your comment, that during January 1986, if Coetzee
supported anything, by and large he must have had what is in paragraph 10 at
page 3 of that document in mind and I will concede immediately that, in addition
thereto, whatever he may have considered to be an offensive unit that must
obviously be added to that, in fairness, but isn't this essentially what he had
in mind? --- Well, it's impossible for me to say whether it was confined to
this, whether, in fact, there was much more. We don't have the minutes of the



discussions at that particular meeting, but certainly this document and
presumably the one before, the November 1985 document, 27th November, would have
fed into the deliberations at that sub-committee meeting in which your client
sat.

Yes, now, and I certainly don't want to start an argument, but is it fair, do
you think, to accept that if

/he says, "Look

5A he says, "Look here, whatever I supported, I'll tell you now, it wasn't to
support people to act unlawfully and kill each other", are you prepared, on the
documentation as it stands and as you know them better than I do, that that's a
possible explanation or an acceptable explanation? Or are you aware of evidence
which says that could never have been so, "General Coetzee, you knew"? --- He
would have argue, of course, that the offensive capacity as he dealt with at
that stage was an entirely innocent and laudable affair. Presumably those are
your instructions. He would also have to argue that the offensive capacity they
discussed here was something entirely different from the offensive capacity I
referred to later, where pretty blunt and straight-forward descriptions were
given, and I would find that an extremely difficult argument to accept. In fact,
I couldn't accept it.

I'm quite happy with your answer, Mr Varney. I think it's a fair answer. That
would be for him to show and if he can't show that, well then either he succeeds
with his application for amnesty or he doesn't, but that's another matter. ---
Yes.

In general - well, let's first get to the last particular person which I think
has featured in your evidence and on the documentation specifically, and that is
General Johan van der Merwe. Johan Velde van der Merwe ... [end of tape] ...
[break in recording] ... criminal sense results or flows from the discussions
which were held at the Liberty Life Building on the 8th November 1988, where
Generals van der Merwe and Smit were apparently, according to the note which we
have here,

/present. Now,

5B present. Now, you dealt with that, Mr Varney, and if you'll allow me to refer
you to page 27, your paragraph 22. I believe this is where you refer to that
meeting, where you say,

"It is evident that by November 1988 the military regarded
continued SADF support for the taking of offensive actions
as an unacceptably high security risk. Attempts to secure
greater police intervention ..."

And then, may I suggest to you, with respect, this is an inference as we go on
now,

"... in the cover-up of crimes committed by Caprivi
Trainees were not successful."

Well, we certainly agree with the result which you come to. They weren't
successful and we know why. We've read that document.

"The Commissioner of (the South African) Police Johan van
der Merwe and his deputy Basie Smit were not willing to
assist ..."

And what I want to contend with you is this:

"... beyond arranging bail ..."



First point.

"... and then assisting in the concealing of members from
detection."

Would you please, Mr Varney, take the document which is the minute of the
meeting in the Liberty Life Building of the 8th November before you. Have you
got it before you? --- Yes, I think just read it. I am familiar with it.

/Well, I

5B Well, I really want to refer you to it because I've just got one simple
question for you. Well, two. First of all, are the inferences which you draw in
your paragraph 22 based upon that document, or are they based upon some other
evidence? --- It is based upon this document, read together with the evidence of
General van Tonder.

But they are the SADF, Mr Varney, with all due respect. Whatever other people
said or didn't say or thought or didn't think is not what is relevant, in my
respectful submission to you. What I'm asking you is is there any other evidence
than the minute of the meeting of the 8th November, upon which you base these
inferences? --- Well, I don't believe that the evidence of Van Tonder is
entirely irrelevant in this matter. The allegation against your clients is that
they colluded in preventing the detection of offensive crimes - offensive
actions, which were crimes, committed by these trainees.

Right, now what is your ... (intervention) --- And they did so through
interfering in investigations and the like and you've seen that, in my
submission. Although your ... (intervention)

I'm sorry, I'm not sure I understand that. You say that I have seen that they
interfered in investigations. --- Here I am referring to the police.

Not to my clients? --- Well, I think by implication your clients come into,
being the most senior officers of the day and read in conjunction with that
particular document. What they are saying to the military is that, "These
members who are arrested, who the law wants, let them get bail and once they've
got bail take

/them away".

5B them away". Now, that, in my view, is a number of things. It is colluding in
preventing the law from taking its course and it is colluding in the overall
aims of this particular project.

Mr Varney, with respect to you, can we read what this document said for a
minute, please? That's why I asked you to get it before you. It says in
paragraph 1, and I'll read it slowly to be interpreted.

"HDIO gives an overview of Operation Marion."

It then talks about offensive action and then paragraph 2, Mr Varney, if I may
take a little of your time - 3. In order to save time, Mr Chairman, may I
loosely translate it instead of wasting the time for having it translated.
General van der Merwe said, "Look here ..." - that's paragraph 4 - "Every case
has to be decided upon on its own merits". You can paint a picture very easily.
They are sitting there and they says, "We've got a problem here, people are
being arrested, etcetera. Can you do something?", and Van der Merwe says, "Hang
on. Let's deal with each case on its own merits". He says, "There is no way in
which I ...", I assume, "... can act pro-actively". In other words, "I can't
assist you in any other way but which - the following. Where a member of the
Caprivi trainees lands in trouble bail could be arranged", not what you're
saying here in paragraph 22, with respect, Mr Varney. "And then the member has



to be taken away." No way is it suggested that he should be concealed. It is
suggested that he should be taken away and I'm putting it to you that what Van
der Merwe meant was, "Take away out of the area, because if you don't do that
there's going to

/be further

5B be further trouble". What he had in mind is that such a person can interfere
with witnesses, there may be further fighting, whatever the case may be. You
laugh at me, Mr Varney, and I take exception to that. Please just read the
words. There it is in front of you. What else could it mean? --- My apologies
for smiling, Mr Visser, but in my view that is a laughable contention that the
members involved in murder may then be taken away to prevent further
interference. I don't see how you can read that into that document. If you look
at how the document flows. You correctly say that HDIO gave an overview of
Operation Marion - sorry, DST2 gave an account of problems with regard to
offensive actions. General Smit then queries the liaison with security
policeman, Captain Louis Botha.

Yes. --- Now, remember what these problems are with offensive actions. The
problems, as we have seen from previous documents are that Caprivi trainees
involved in offensive actions are getting arrested and the concern is they may
talk and if you go back into the documents you will look at the problems around
people disappearing, temporarily disappearing and so on and so forth. It has
been conceded in evidence before the Court. Those people were concealed from
detection from the law. Now, this is the same problem. The problem was not going
away. It was increasing. So the next paragraph - unfortunately, I don't have the
particular document before me, but according to my report here, it reads,
"General Smit's detective branch's involvement complicates matters. What/who
must be done/no. It does not help to make promises which cannot be carried out".

/Correct. ---

5B Correct. --- Now, my reading is those promises are, as you say, you cannot
interfere and intervene in each and every single case. That's my reading of that
because the very next paragraph relates to a possible solution - or the SAP
solution, as Van der Merwe puts it, and that is that each case must be dealt
with on its merits. There is no manner upon which to be pro-active. He's not
making any guarantees here and his solution is as follows, "Where a member is in
difficulty, bail can be arranged", and we know that a lot of policemen testified
in support of bail applications for Caprivi trainees and others, "But then the
member must be taken away". There is no suggestion that the member must be taken
away to interfere with the proper investigation. The member must be taken way in
order that he is - he doesn't get detected and caught again and, in fact, the
evidence of others who have testified here is that, in fact, that is what
happened on a repeated basis. They got bail and then they simply disappeared.
They were concealed at Mkhuze, at a chief's kraal down the South Coast, and so
on and so forth. That emerged in the Trust Feeds case and others, and that is my
reading of this paragraph and I would submit that it's the only plausible
reading of it.

Mr Varney, we know what happened in the Goniwe case. Why don't you just argue
that they should be killed then? Because taken away, taken out, removed. I mean
isn't that also a possible explanation? I don't want to cut hairs with you, but
with all due respect, are you not prepared to concede that your inference cannot
be the only reasonable inference? That's all I'm asking you. That the one I put
to you is equally as reasonable? ---

/Well, again,

5B Well, again, that is a highly legalistic argument, but I would like to submit
before this hearing that in the light of this document, seen together with all
the other documents, seen together with the evidence of Luthuli, Van Tonder on
this particular aspect and several other cases, yes, indeed, that is the only



reasonable inference to draw from the circumstances.

The last question on that issue is, do you possess of any evidence throughout
all your enquiries and investigations, in the position in which you were, which
you can point this committee to, to support your contention that General van der
Merwe knew anything about the concealment of persons anywhere? Where he was -
where you could draw the line, make the connection to him? --- Yes, I don't see
that as a particularly material point. I'm not suggesting that he was involved
in specific cases, that he arranged bail and concealed people himself, but here
he is providing overall direction - policy, in a sense. What he's saying is,
"Bail can be arranged and then take the members away, conceal them".

Yes. Mr Chairman, I'm probably through. Will you bear with me a moment? I'm
sorry, Mr Varney, I'll be with you in a second. Let me just check whether
there's anything else that I have to put to you. Fortunately for me some of the
points have already been covered by my predecessors here. Yes, yes, there is one
other point which I mustn't forget about. In this very same document, in
paragraph 15 there's something here that bothers us. It starts with Brigadier
Burger. Now, my instructions from now Major-Burger, is that he didn't attend
this meeting. I'm just wondering whether you are in a position

/or with your

5B or with your knowledge whether you can comment on whether this reference to
Brigadier Burger may have been a misspelling and that it may have referred to
somebody else, and I don't want to raise any disputes with my fellow colleagues
here, but I'm going to suggest to you that it's probably a reference to General
Jac Buchner. Can you possibly comment on that? --- Well, I'm not in a position
to state whether it's a misspelling or not. However, given that Jac Buchner did
attend one of those meetings, I think it is unlikely that in the same document
they would make that sort of mistake.

Well, I was going to suggest exactly the contrary to you. The fact that there
must have been a mistake is (1) the man says he wasn't there - Burger. (2),
We've got Buchner on the scene, so the probabilities that it must have been just
an oversight or a mistake. --- I'm not going to argue with you on that one.

And neither am I with you. May I just ask my attorney, because I think that's
all I wanted to raise, Mr Chairman. He says that he can't think of anything else
that I can bicker about, Mr Chairman, so I will stand down, thank you.

NO FURTHER QUESTIONS BY MR VISSER

MR MARITZ: Mr Chairperson, could I have 30 seconds, please? Mr Varney, I don't
know whether you know that I'm acting for Former Minister P D C du Plessis, who
apparently was a member of the larger State Security Council over the period
1986 till 1989. Again I wish to express the - state that I have no instructions
regarding your submissions which you are dealing with here, however your reply
to what I'm about to ask may or may not have an

/effect on the

5B effect on the instructions to be obtained from client. In your submissions
you refer to various State Security Council meetings ranging over a period of
some eight years. I believe the first one was 1979, up to 1987. Some of the
minutes of such meetings, to a more or lesser degree, refer to some form of
counter-revolutionary warfare. If I understand you correctly, you also seem to
differentiate between the highest in the State Security Council - obviously
various levels of authority within the Government, including the State
departments of the day. I think you would appreciate that members may have come
and gone over the years. Certain persons may have been ad hoc members. Some
persons may have attended these meetings for reasons other than perhaps you
would want the Commission to believe. The question, Mr Varney, in view of the
above, do you seriously suggest that all persons should be held accountable for



the alleged acts of murder or can you elaborate or explain to the Commission
what you mean by the words, "All" and, "Accountable"? --- In so far as the
members of those bodies were aware, had foresight, anticipated that the
supplying of an offensive para-military unit to a civilian body, a civilian
organization involved in a political and bloody on-going conflict, that they
would use that capacity to launch offensive strikes against their opponents, I
would argue yes, they are accountable for the acts that flowed from that
project. We don't know whether any one of those individuals had any greater
connection, but I don't believe one has to show a greater connection. One simply
has to show that that foresight existed and that is more than evident from the
documents themselves, from the

/circumstances.

5B circumstances. You don't have to be an expert to see that. It's quite
patently obvious. Niel Barnard himself said he anticipated loss of life arising
out of such a project.

Thank you for qualifying your submission, Mr Varney. Thank you.

NO FURTHER QUESTIONS BY MR MARITZ

MR VAN ZYL: There is just one aspect that I would like to take up with the
witness please. Mr Varney, do you know Mr Rocky Williams? He is a member of the
Defence Force or attached to them in one or other way. He testified earlier
today. Do you know him? --- Yes.

Is it correct that he was provided with all the documents that you also had at
your disposal to compile this report? --- Yes, I'm aware that he at least got a
copy of the report that I drafted. It is called, "The Varney Report", but it's
the role of the former State in political violence, and I'm not sure what else
he was supplied with.

But at least he had the documents that's attached and part of your Varney
Report, the whole of the report? --- He had the whole of the report and he was,
in fact, last year supplied with a number of documents as well. Exactly which
ones I cannot recall.

But at least various documents were provided to him, in order to enable him to
formulate his opinion as he testified today? --- Yes.

Thank you, Mr Chairman. --- I should clarify that last year when Mr Williams was
supplied with documents, it had nothing to do with this Truth Commission
hearing. We were attempting to get Mr Williams to speak

/to the Attorney-

5B to the Attorney-General to give him the opportunity of talking to a military
expert, but Mr McNally declined to take up on that offer.

Thank you, Mr Chairman, just one other aspect, please. You make mention of the
three accomplice witnesses that testified in the Malan trial last year, being
Messrs Cloete, Opperman and Khumalo, and you also criticise them - I think it's
on page 57 of your Varney Report - to the effect that their evidence was not
satisfactory, but then while, in compiling this document that you read into the
record today, your submission, in certain instances you do rely on the evidence
of Mr Opperman. Is it a question that you sometimes prefer to use his evidence
and sometimes not? And then he's reliable and in other instances not reliable? -
-- No, not at all, absolutely not.

Explain it to us, please. --- I did not say in that document that - I think the
words I used were, "Performed poorly" or something along those lines, and you
can have the most honest witnesses in the world, who will perform atrociously in



court. They will forget. They will think they have remembered something. They
will be tricked into saying certain things. I certainly don't have to tell you
and your colleagues that an honest witness isn't necessarily a good witness. I
do ... (intervention)

(Inaudible). --- Sorry, may I finish? I do concede in my report that there is on
at least one aspect where Mr Opperman was less than frank with the Court and
that was the question of whether they were simply going to surgically murder
Mr Ntuli or whether, in fact, they were

/going to

5B going to take out all the occupants of the Ntuli household. So I don't
believe that Mr Opperman is not to be believed. He was not a good witness, that
I concede. That he was disingenuous on one point to protect his own image, I
concede that further, but the general thrust of his evidence, I think, ought to
have been accepted, especially seen in the light of these documents, because the
documents absolutely back up his case.

Okay, then I just want to put it to you that you will probably recall that
Mr Opperman testified that in more or less February of 1987 specific orders were
given by Brigadier van Niekerk, inter alia, that no further offensive actions
should take place. That part of his evidence, do you accept that? --- I do
recall that there was evidence along those lines ... (intervention)

I know, do you accept it or not. I am sorry, I'm not shouting, I just want to
get finished with the evidence. Do you accept it or not? --- I will finish if
you permit me to answer.

Answer it, please. --- And, further, it isn't simply a matter of on one day an
instruction is issued and therefore that is the end of the story. Quite clearly
that wasn't the end of the story, and Mr Opperman was obviously not party to
decisions taken at other levels, and in any event one can debate that until the
end of tonight if one wants to. The fact of the matter is that a capacity of
self-sufficiency was given to these people. They carried out a whole range of
offensive operations with and without the support of the SADF and ultimately
they had no connection to the South African Defence Force and that's the crux of
this matter.

/Well, Mr Varney,

5B Well, Mr Varney, you now gave us detailed argument and you didn't answer the
question. Do you accept that part of his evidence as true or false? --- That he
received that specific order at that time?

Yes. --- No, I accept that.

So then there couldn't have been any further actions after February 1987, if his
version is true? --- With the greatest respect, I have just attempted to
articulate and set the scene as to why you simply cannot say that because of one
particular instruction given by a brigadier to a captain at one particular time,
therefore it cancels everything that happened post that. And it's evident from
the documents that a lot happened post-February 1987. There was much going on in
1988. They had to conceal offensive element members who were being sought by the
police. So clearly something else happened - something more happened than that.
That's quite obvious to see. (Inaudible) ... a simplistic and, in my view, a
ridiculous interpretation of the documents. One can do that, but that would be
disingenuous, in my view.

Well, I just want to put it to you, Mr Varney, that it's my opinion and also my
submission that by hand-picking the parts of the evidence that's favourable to
your conclusions and by discarding those that are unfavourable to your
conclusions that you want to draw, it's one of the reasons why your report is
absolutely not correct and subjective. --- But, to the contrary, you will see I



have in this report analyzed in great detail all that supposedly positive and
negative evidence and that is there for the record, so I reject that argument as
being ridiculous.

/Thank you,

5B Thank you, Mr Chairman.

NO FURTHER QUESTIONS BY MR VAN ZYL

MR LYSTER: Thank you. I don't see any more hands and I'm very grateful for that.
Those people who have not asked questions and those people who didn't ask enough
questions or still want to pursue Mr Varney's evidence more can obviously do so
by means of submission of a written document. I'm afraid we are not able to
dissuade them to do that. We are adjourned then till 10 o'clock tomorrow. Thank
you very much.

PROCEEDINGS ADJOURNED TO 1997/08/07

---------------------
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APPEARANCES AS BEFORE

CHAIRMAN: We will start this morning with further evidence from Mr Gcina Mkhize,
and evidence will be led from him relating to activities in - around Esikhaweni
Township, and thereafter counsel will be given an opportunity to cross-examine
him. I'm not going to go through the same issues that I went through yesterday
and on Monday, save to emphasise the following, that we will not permit
extensive, long-winded cross-examination and we will not permit hectoring or
harassment of witnesses. We would expect counsel to place their clients'
versions on record in so far as these versions differ from the witnesses'
version and also to raise what they consider to be factual inaccuracies in the
witnesses' evidence, and I would ask counsel to please bear those remarks in
mind.

MR MARITZ: Mr Chairman, will you grant me a few moments, please? There is a
matter which is of some concern to us. Overnight I have received instructions
that Mr Varney, who testified yesterday, is a paid consultant of the TRC and we
request clarification, please, as to whether Mr Varney is or has at any time
been employed by the TRC, the capacity in which he was so employed, if he was,
and the remuneration that he received, as well as his status as an employee of
the TRC, if that is so. Thank you.

CHAIRMAN: Thank you. We will respond to that at a later stage. We won't



interrupt the proceedings at this stage. Mr Wills, I will swear your client in
again, because this evidence relates to different issues. Are you Brian Gcina
Mkhize?

MR MKHIZE: Yebo.

/BRIAN GCINA MKHIZE

1A BRIAN GCINA MKHIZE (Sworn states) (Through Interpreter)

CHAIRMAN: Mr Macadam.

MR MACADAM: Mr Mkhize, when you concluded your evidence on Monday, you informed
us that you had been through the normal police training at the KwaZulu Police
College in Ulundi and had been attested as a fully-fledged member of the KwaZulu
Police. --- That's correct.

And you were given the rank of constable once that training had been completed?
--- That's correct.

Now, is it correct that you were posted to the Esikhaweni district headquarters
to perform your duties as a member of the KwaZulu Police? --- Yes, that's
correct.

Now, in what capacity were you employed? What type of duties did you perform at
that stage? --- I was employed and I worked in many units and I ended up at the
reaction unit.

What were the reaction unit's duties, primarily? --- The reaction unit is the
unit which is considered as the powerful unit to prevent crime. It doesn't stop
there. It also was in charge of raiding, road-blocks. However, it is the unit
which normally reacts to reports. For example, if there has been some shooting
or fighting, it is the first unit to be called and it must be the first to
arrive at the scene of crime. However, as a member of the police, you can be
given any task without any orders from the unit in which you are based.

And you told us earlier in your evidence that you were a staunch IFP supporter.
That is before you were taken to the training in the Caprivi in 1986. --- That's
correct.

/And now at

1A And now at the stage when you were posted in Esikhaweni, had your political
affiliations changed at all? --- No, it didn't change.

Did you have any contact with local politicals and leaders in the Esikhaweni
area while you were posted as a policeman there? --- Yes, I had contact.

With whom did you have contact? --- Are you referring to people in Esikhaweni
only?

Yes, in the Esikhaweni area, where you were employed. --- I had contact with the
councillors, which were councillors for the KwaZulu Government, and there were
also other leaders of the Inkatha with whom I had contact. Those which I used to
contact them so often amongst the Inkatha leaders it was Mr B B Biyela, who is
presently a Mayor at Richards Bay. At the time he was the Mayor at Esikhaweni
only. I also had contact with Mrs Lindiwe Mbuyazi, who was one of the
councillors at Esikhaweni, and who was occupying a high position within the
Inkatha. I also had contact with councillors like Zunsa, councillors like Mr G M
Mkhize and councillors like Mrs Mtshali and others, but those which I had
serious contacts are the two which is Ms Lindiwe Mbuyazi and Mr B B Biyela, who
was the Mayor.



And in 1991 was there any political violence in the Esikhaweni area? --- Yes, it
was intensifying, the violence.

Could you briefly and in broad terms sketch the nature of that violence? --- It
was very frightful violence, because houses were burnt and you would discover a
corpse lying on the road, not knowing what was the cause of the death, and
people were running away from their

/respective places,

1A respective places, and some were injured, getting shot, and others died
because they had been attacked and others were attacked on the streets, in their
houses and even in meetings. It was a kind of a violence which had intensified,
especially between the two organizations, the IFP and the ANC.

Sorry, Mr Mkhize, what year was this? 1991 - okay, so it was the ANC and not
UDF, thank you. Now, from that last answer you said that the ANC and the IFP
were involved. Were there any other parties involved in this violence? ---
Amongst the political organizations, I don't know of any other political
organization which existed at Esikhaweni, except the two that I mentioned. Even
if they were there, they were not known.

I don't want to put words in your mouth, but I take it this was political
violence between the two organizations? --- That's correct.

And, from your own perception, did you hold any of these organizations
responsible?

INTERPRETER: Please may you repeat that question.

MR MACADAM: From your own perception, did you believe that one or either of
these organizations was actually to blame for this violence? --- I wouldn't like
to try to be a political analyst to say which organization was right and which
organization was wrong. However, violence erupted between the two organizations.
I personally, as a person who took part and aligned myself with one of the
parties and it was known that I was an IFP follower or supporter, I won't be in
the position to judge who was right and who was wrong.

And did you at any stage, over and above your duties

/as a police

1A as a police officer, administering law and order in that area, become
personally involved in this violence? --- Can you please repeat that question?

Over and above your duties as a police officer at that time, did you, in a
personal capacity, become involved in this violence which you've described to
us? --- No, I didn't get myself involved in the violence. However, in continuing
with my statements it will come to light as to how I got involved in the
violence around Esikhaweni.

Could you proceed to move to that point and tell us how that happened? --- It
was during 1991, even if I don't remember the exact month and the days, I had
been approached by Madlanduna - Daluxolo Luthuli - to inform me that I had to go
to Ulundi to meet the leaders - leaders like Captain Langeni and others.
However, he didn't mention the names of the others. The person who he mentioned
to me was Captain Langeni, who was a captain at that time. I didn't doubt,
because I did work with Langeni after my training at Caprivi. I believe that in
my past evidence I explained how I worked in Port Shepstone, where I worked
under Captain Langeni for about three months with him on the South Coast. Even
if he was a KwaZulu Police, we were doing the Inkatha work at that time.
Therefore I didn't doubt, I took the steps to go to Ulundi to see Captain
Langeni. Madlanduna has already explained to me that there are some serious



cases which have to be solved and myself, as a person who was trained earlier to
be an Inkatha soldier, and I knew the connection between the KwaZulu Government
or the KwaZulu Police with the Inkatha. Therefore I had to go to Ulundi.

/I went there

1A I went there to see Captain Langeni.

And Madlanduna, when he approached you, what position did he hold at that stage?
--- Madlanduna had two positions. He was a political commissar to the Caprivi's.
He was also a commander. His office was at the head office of Inkatha at Ulundi
at A Section.

And what transpired when you arrived at Ulundi? --- I arrived at Ulundi. I
parked my car at the LA and I went to Captain Langeni's office. We greeted each
other peacefully and he told me to wait for a moment because there was a serious
meeting which we had to conduct. He left me in the office. After that, Mr Robert
Mzimela entered the office. During that time he was a secretary of the KwaZulu
Legislature. And then a man by the name of Prince Gideon Zulu entered too.
During that time he was the Minister of Pensions in the KwaZulu Government.
Thereafter Madlanduna came. After some time we sat there and talked. They called
- they made a call to M Z Khumalo. We waited for him. He ended up arriving, and
the meeting started. They told me that they are getting reports from Esikhaweni
and the surrounding areas that the Inkatha is getting eliminated, as they are
getting killed by the ANC people. In other words, we were losing support at
Esikhaweni and surrounding areas as Inkatha. Because the way the war was waged,
it became clear that people have went to hide their heads under an organization
which could protect them. That was because they could see the organization which
was winning at the time. Therefore they complained that - the local leadership
of the IFP in Esikhaweni and surrounding areas was complaining that the Ulundi
leaders are not doing anything to help them to

/avoid the loss

1A avoid the loss of support, the loss of lives of our members, because it
became clear that we were getting defeated, and that was the theme of the
meeting. I was also reminded that I am an Inkatha soldier. As I have explained
in my evidence before the committee about my training - my past training - that
I was also trained to be a policeman. I was reminded that even if I was in the
Police Force it doesn't mean that I'm no longer a patriot and I was told that
the time had arrived for me to use the skills I acquired at Caprivi. I also put
forward my views in that meeting. There were many things which I wanted to know
before I commit myself or agree that I will employ these skills which I had. I
asked about the things that I wanted to know and everything was clarified to me
and I got all the answers, which satisfied me. In other words, these answers
made me to agree that I will do the task that they are asking me to do. I don't
know if I should continue to explain what are the things that I wanted to know
before I commit myself to do the task.

Yes, if you could explain that. --- Firstly, I wanted to know whether the work
that I was supposed to do is the work that can put me in a dangerous situation -
things like losing my life or getting injured or getting arrested. Those are the
three things which I wanted to know. I was given the assurance that with respect
to my life it's not up to them, it's up to me, because I was trained so I should
be able to protect myself, and I was told that with regard to arrest I don't
have to worry because there is a brigadier who was a DC at Esikhaweni - it was
Brigadier Khomo Mzimela - I was told that he would do all the preparations to
make sure that I was safe in

/cases where

1A cases where I find myself having committed crimes. I was told that I
shouldn't worry as to how he is going to do his job. He knows what to do. I then
continued to ask about the arms which I would use to do the task, as to where I



was going to get them. Although I had two firearms issued to me from the police
- a 9mm Z888, I had the G3 rifle - I was told that I don't have to worry,
because I will be provided with the necessary arms. I also enquired as to
whether I would be doing the work alone or not. Maybe I should take one step
back. They had already clarified to me that there were elements from the ANC and
those were the people who were creating problems and they said that they are
very influential people in the area and those are the people we are supposed to
start with, to eliminate them. They made that clear to me. However, they never
mentioned any name at that time. What they said was that I was going to do the
work in secrecy and I would be working together with the local leadership at
Esikhaweni. Among the local leadership they mentioned two people. It was Mrs
Lindiwe Mbuyazi and Mr B B Biyela. As to who was going to help me, Madlanduna
suggested that there are some other Caprivi's who are within the KwaZulu Police
at Esikhaweni. He was right, because they were there. However, I came with the
suggestion that if I was to do this difficult or serious job, which required the
necessary secrecy, because people are going to be killed, I won't recommend that
they should give me Caprivi's who are working in the Esikhaweni Police Station
to work with me. I had my own reason, which made me to think it won't be easy
for me to work with them. Firstly, they were heavy drinkers. Secondly,

/they were

1A they were people who like women and they had many women. In my training which
I got at Caprivi, it emphasised behaviour. It was emphasised that once you find
yourself socialising with women or like women a lot you will know that the
secrecy of the organization could be leaked out, which - this could be dangerous
for the organization up to leadership level. These are the reasons which made me
to refuse to work with these people.

Sorry, Mr Mkhize, I may have missed a portion of your evidence. Could you just
confirm for me whether anybody suggested that you should use the Caprivians in
this enterprise or not?

INTERPRETER: May you please repeat the last part of your question.

MR MACADAM: Whether anybody suggested to you that you should, in fact, use these
Caprivians as part of this enterprise which you were going to embark on. --- I
will repeat. No one suggested that I shouldn't work with them. It's myself who
complained, giving those reasons which I have already mentioned. I explained
that I didn't want to work with them, because I suspected that we will not
succeed if I had to work with such people. I know the danger of the work that I
was supposed to do.

MR WILLS: Sorry, Mr Evidence Leader, I thought your question was if anybody
suggested that he should work with the Caprivians and his evidence was clear to
the effect that Madlanduna made that suggestion.

MR MACADAM: As I said, there was an interruption on my -and I didn't catch a
portion of the evidence. I just wanted to get clarity on that point. Mr Mkhize,
if you could proceed on further with your evidence. --- After

/we have agreed

1A we have agreed that I will undertake the task, I suggested to them that since
we don't have the solution as to who is going to work with me, can't they bring
other Caprivi's, not the ones who are working at Esikhaweni, and I asked them
why can't they bring them and I know I will be working with people whom I trust.
There were young men like Hlani Mpumatenjwa, Lucky Mbuyazi, Syabonga Mbuyazi and
others who were just young men, who were still growing up. They didn't have any
military training. I will tell the truth before the committee that I knew that
they could hit at the ANC. I knew that they were there and they were the people
that were right in front of the fight in the Inkatha group, which was fighting
against the ANC at Esikhaweni. At the time when I refused to work with the
Caprivians who were at Esikhaweni I knew that they were not helping these young



men and it looked as if they have lost that inspiration to be part of the
organization. They didn't have the hopes and the beliefs that the party should
succeed. I knew that the young men were there and were fighting against the ANC
and the fact that there were people who would proudly say that they were Inkatha
members at Esikhaweni is because these young men were fighting the ANC.
Therefore I brought it out at that meeting that I should at that time work with
these young men, and they accepted that, and I was told that I was going to be
given the next instruction, and I was let to go. They insisted that I will be
working with Captain Langeni and Madlanduna directly. Those were the people with
whom I have to keep in contact at Ulundi. At Esikhaweni I had to work timeously
with Lindiwe Mbuyazi and Mr B B Biyela. I left the meeting and that's how it

/ended.

1A ended.

And after that meeting did you return to Esikhaweni? --- Yes, that's correct.

And what did you do then? --- I continued with my normal police duties. The
contact with the local leadership is something that has started long ago, from
the time that I arrived at Esikhaweni, so I continued with such contacts, even
if there wasn't anything that I did or things that I did to show that I was
active. It went on up to a stage where I was telephoned. The call was from
Captain Langeni himself, and he said he wanted to see me at Ulundi, and at the
time the car that I normally used was used for a trip to Dundee, so I went to
Mr B B Biyela and I told him that I had been summoned by Captain Langeni to go
to Ulundi. I asked him to borrow me a car to go to Ulundi, and he gave me a Ford
Meteor, which was white in colour, and I used it to travel to Ulundi to see
Captain Langeni. I found him. He was about to go for lunch and he said I should
accompany him and we'll discuss these matters at his place, and we went to his
place. We arrived there and we had discussions, even if I can't be able to
remember some of the things we talked about, however certain points were things
like where I was supposed to get ammunition and arms.

[Break in recording] --- Yes, equipment - I mean everything, not only the
ammunition, together with the arms. I went to those places which he told me
about. He said I should go to Dunford. At Port Dunford there was an Inkatha camp
in the bush areas next to the KwaZulu Government Offices. There was this house
which looked like a home for a white man. It had two rondavels. And

/he told me

1A he told me that I will find a Caprivian at that place. The person was known
as Thomas Buthelezi and I knew him from Caprivi, because we trained together.
However, when we went to train as police, he didn't join us. He only had the
Caprivi training. I did as the Captain told me. From Ulundi I drove to
Empangeni. From there I drove straight to Dunford and I continued into the
Inkatha camp which was there. At the gate I hooted. The man by the name of
Thomas came and he told me that he was waiting for me. He took out those arms -
the firearms together with the ammunition and, if I remember well, he gave me an
AK-47 and some ammunition. I am making a mistake. He gave me some magazines
which didn't have bullets. The bullets were inside a plastic. They were mixed -
bullets for AK-47, for shotguns. He also gave me a stainless steel gun which can
lodge 12 bullets ... (intervention)

The witness is saying it's a 12-bore gun. It's a particular kind of shotgun. Is
that correct, Mr Mkhize? --- It's a calibre. It's the calibre of a shotgun. He
gave me those bullets which are normally used on shotguns. I took the arms and
left. It's from that time that I contacted the young men whom I have mentioned
before. However, I didn't go to attack with them. I was just helping them to
give them information about things, in order to make sure that they do their
work well, and also that they are able to protect themselves when those people
whom they were attacking retaliated. I didn't even specifically give them an
instruction to attack anyone. They were working freely, doing their own



operations, since they also had that aim to fight the ANC. Some of them had
already left school because of the violence

/coming from

1A coming from the ANC. It continued till the end somewhere of 1991. After some
few months, it was somewhere at the end of 1991, it became clear that, even if
the young men were working, they were not effective because the ANC was
attacking the people. I went back to Captain Langeni and Madlanduna and I told
them the work is not going well with these young men. There is someone whom I
have seen who became police, who had just completed their training somewhere at
the end of 1991. This was someone whom I knew. I knew that he was brave. Even if
he didn't have the Caprivi training, he has been trained to be a policeman. The
reason why I liked him and wished that I could work with him, I knew how he
loved Inkatha. He was a very good friend of Siphiwe Mvuyane. Maybe I should
clarify or give a clear picture of Siphiwe Mvuyane before the committee. Siphiwe
Mvuyane was a well-known person within the community. He was known as a killer.
However, he will killing a particular type of people. He was killing ANC members
and those who were sympathising with the ... (intervention)

Sorry, Mr Mkhize.

MR LASICH: Mr Chairman, I don't see this person's name on the section 30
notices.

CHAIRMAN: Yes, that's because he's dead, Mr Lasich.

MR LASICH: Thank you, Mr Chairman.

MR MACADAM: Please proceed. --- I am trying to give a picture to the Commission
as to what made me to trust this man and give me the strength to go that he
should be included with the people who were supposed to work with me. I knew
about his bravery. His name was Romeo Mbuzo Mbambo. He was intelligent. He was
physically fit and he

/was a person

1B was a person who exercised daily, and he was a quiet person - not talkative -
and I knew that he would be able to maintain the secrecy, and he wasn't a man
that would just go around with women and he didn't drink. Even today he is not
drinking. I realised this is the kind of person I would like to work with, and
he loved Inkatha a lot, and I could see that he was a very strong man and he
could be effective. Even when you look at his chest you can see that he's a
hefty man and a big man and brave. Then I went to Captain Langeni and asked him
to be given permission to approach this man and tell him the truth. I mean the
truth which transpired between me and the people who had the meeting with me,
the previous meeting. Captain Langeni asked me as to how far do I trust this man
and I told him it can't be possible that he's so closely related to Siphiwe
Mvuyane. If he is an ANC member it would be difficult for him to be close like
that to Siphiwe Mvuyane and I thought that he was a real Inkatha supporter.
Captain Langeni and Madlanduna asked me to bring him to them, so that they can
see him. I told them it's not that easy. I can't just bring him. I had first to
go and try to ask him to come or to find out whether he will agree to undertake
the kind of work that we wanted him for. However, they warned me whether I knew
that if I tell him the secret and he refuses to join us it's possible that we
might find ourselves sold out and therefore it became clear to me, because I
didn't think about that. However, we agreed that if he refused, after having
divulged the whole truth to him, we will be compelled to take care of him. I
went back. I tried to get closer to him. After a time where I had to approach

/him directly

1A him directly and I told him everything. He didn't doubt a lot. However he
wanted to know how much backing we have behind us and I said to him I won't tell



him. However, I will take him to the seniors. After that I called the seniors,
telling them that I will be coming with Romeo and they said that's possible, I
can come with him. We took a car and we left to the seniors. I don't remember
the date. We went back to Captain Langeni's office at Ulundi. It was an office
at the Legislative Assembly. We had a discussion with these seniors whom I've
just mentioned, and I introduced Romeo to them. It was a very short meeting,
because they were in a hurry because they had other work to do. However, even if
we didn't get into deep details Romeo was satisfied because they told him that I
will tell him - I will give him the flesh. However, they promised in my presence
that he would be safe and we left and went back home. After that we developed a
good relationship, with the same aims and objectives. As they promised,
Madlanduna sent Israel Hlongwane to me to come and stay with the Mayor,
B B Biyela, because I didn't have a place to accommodate him. They also sent
Zweli Dlamini. Zweli Dlamini was one of the Caprivians whom I knew. We trained
together at Caprivi and he grew up in front of me at Mpumalanga, together with
Hlongwane, while I was a leader in Mpumalanga, where I was in charge of 12
wards, and I knew them as people who have grown under the wing of Inkatha Youth
and we taught them a lot of things about politics, and I knew the two very well.
I have already stated in my evidence yesterday about Israel, that we also went
to training together at Cape Town. Therefore I was ready to

/work with

1B work with them. I also introduced them to Romeo and he knew them, and we
started working as a syndicate. While at Esikhaweni it was myself, Romeo,
Hlongwane, Zweli, Mrs Mbuyazi and B B Biyela. There was someone by the name of M
R Mkhize, who was in charge of the regional office at Empangeni and we also used
to work with him at some time, but we were not very active with him in most
cases. As I have already mentioned then we continued the task of fighting
against the ANC. However, I kept contact with Captain Langeni and Daluxolo. We
had many ways to contact them. Sometimes I have to go to Ulundi or call them,
and they used to call me or Daluxolo would come to me at Esikhaweni. So we kept
that contact timeously and I also had to submit reports to Captain Langeni,
because he was the one who was giving instructions to me directly. Sometimes
they were the type of instructions which I knew they were coming because most of
the time they would be suggested by the local leadership - the same people with
whom I was staying at Esikhaweni. The local leadership couldn't give me
instructions as to what I can do. The instructions should come from Captain
Langeni. However, the contact with the local leadership made it clear to us as
to what was happening. I'm trying to explain that if we knew that particular
person whom I was told that he should take the first bus, I knew the reasons why
he should take the first bus, and I will also get the reason, because when I
take the report back to report that we have found the person, Captain Langeni
would always tell me that, "You did your work very good because that was
personally very dangerous because for this and that reason". That made me to be
in a position to know the

/reason why

1B reason why a particular person was eliminated, and that's how we worked at
Esikhaweni.

Could you just explain to us this term, "Take the first bus". What did you
understand that to mean?

INTERPRETER: I didn't hear you. I think there's a communication problem.

MR MACADAM: The term, "Take the first bus", what did you understand that to
mean? --- This is a term which is normally used because we have to use
telephones. We knew sometimes that the telephones might be bugged by the white
people or the enemy. This was a code name which was used to make sure that even
if you hear us discussing about this you will never understand what we are
talking about. This means that you have to kill the person. So we didn't have to
say, "Kill him", we had to say he must take the first bus. However, we knew very



well that person has to be killed.

And what I want you to do now is to just briefly comment on certain specific
cases and, in this regard, on the questions I ask you and not to in detail
describe everything blow by blow. This is simply to enable your evidence to be
heard in the time that is available to this Commission to hear it. Firstly, I
want to put it to you that a person, Taliwe Mkhwanazi, was murdered in the
Esikhaweni area and I want to ask you whether you have any knowledge of that
person and his death. --- Yes, I do.

Can you, firstly, tell us who that person was? --- I got the instruction that
that person should take the first bus as soon as possible.

From whom did you receive that instruction? --- From Captain Langeni, and I did
that, together with my

/other members.

1B other members, and I discovered later that the reasons behind his killing it
was because he was involved in the smuggling or supplying of firearms, which
were given to specific members of the ANC. I discovered that the ANC had people
who were taken from Esikhaweni for training time to time and they would leave
for about a month or two months and come back to operate within the community.
Those were the people whom Taliwe helped to supply arms and ammunitions, and he
was the one who united the ANC people who were fighting at Dlangezwa with those
who were at Esikhaweni, and I discovered that Taliwe is the one who started a
way to protect the ANC members. They bought two-way communication radios. They
were patrolling Esikhaweni all over the night, protecting their people, and I
found out that he is the one that did all these arrangements and he also
organized firearms, bringing them inside so that the Inkatha people should be
killed. We decided we should stop that and in order to stop it we have to remove
the source or close the source. Those were the reasons of which Taliwe had to be
killed.

After he was killed did you report that fact back to any person? --- Yes,
because I have to make a report after the work was completed. Therefore I had to
inform Captain Langeni.

And do you have knowledge of an attempt to kill a person, Welcome Mthimkulu? ---
Yes, I do.

What do you know about that attempt? --- I also got an instruction from Captain
Langeni and I had to do the reconnaissance. I remember that, while talking about
my training yesterday, I mentioned reconnaissance. However, this is the way of
tracing him to find out where

/he stays and

1B he stays and where he works and his time of going to work and also his normal
routes. I had to make a trunk call, 1023 number, to find out his work telephone
number. After getting the number of the firm I called the firm and I was
connected to the switchboard and I asked them to put me through to his
department and telling them that I wanted to talk to him. They put me to the
extension where he was working and I discovered that he was not at work at that
time and I asked them when is he coming to work. They said he would be coming at
ten the following day at night. I went back to my syndicate and I told them that
he would be going to work at 10 o'clock the following evening and we tried to
make some arrangements. I think it might take some time to tell about these
arrangements. It was on that particular day, the following day, when he had to
go to work, that we attacked him.

It's not necessary for you to go into any detail about the arrangements. If you
can proceed then. --- We ended up attacking him. We later discovered that the
time when we were attacking him, he was about to go to work. We attacked his car



and he wasn't inside the car and we found that someone else was driving the car.
There were some women in the car. Even if we didn't get a chance to see that
there were women in the car because it was at night, none of them was killed,
only the car was hit and some of them inside were injured. No one was killed.

Why was this attempt made to kill this person? --- I later found that he was
very active at the firm where he was working. He was always against Inkatha and
he was said to be bad when it comes to propaganda and he was a

/very influential

1B very influential person. They said if he had to blacken Chief Mangosuthu
Buthelezi he will blacken him in such a way that this is a very bad person. He
couldn't continue to support or follow Inkatha if he did get a chance to listen
to Mthimkulu campaigning for or mobilising for his party. So he destroyed
Inkatha. To add, Mthimkulu was in front in the structure which was used by the
ANC to sow within the KwaZulu Police. When referring to sowing in the KwaZulu
Police, the ANC had KwaZulu Police, which it used within us at the police
station. They were used to collect information regarding the hit squads. They
were used as a source of ammunition and they used to attack us with our own
ammunition. Maybe I will deal with that as soon as I get into the involvement of
other police. However, Mthimkulu was right in front of the whole strategy.

And do you have knowledge of the killing of a person by the name of Nathi
Gumede? --- Yes, I do.

Did you actually hear my question? --- I didn't.

Do you have knowledge of the killing of a person by the name of Nathi Gumede? --
- Yes, I did.

And can you tell us what your knowledge of that person's death was? --- Yes. As
I have explained before, the violence between the ANC and the IFP in that place
intensified, so some means or strategies had to be devised so that each or one
of the organizations should defeat the other. I want to make it clear that the
ANC knew exactly its target within the Inkatha people, as we also knew the
people who were attacking us from the ANC. And it was possible that you wished
the particular person should be hit by a car and die, because he was a

/troublesome

1B troublesome person. You wished that if there was a way to bewitch him you
could bewitch him so that bees can come and sting him and he dies. Therefore,
the two organizations have to use whatever means possible to destroy the other,
or the enemy. Nathi Gumede was used in the ANC strategy to destroy our syndicate
and specifically to arrest us and put us in prison, to expose the formation that
I've mentioned before. Nathi went out and created lies, saying that Romeo had
robbed him of his car. I don't know if I'm making a mistake. I don't know
whether he said he robbed him of his car or that Romeo had robbed another person
of his car, and the car was given to Nathi, and we knew that this was a lie - it
didn't happen. We showed that it doesn't involve Romeo. However, we knew that
they were very much afraid of Romeo and they were very much afraid of us because
they knew that we were the people who were hitting them. After Romeo was charged
of this crime he had to be suspended from work. This was a charge of robbing a
car. Most people got angered of this, because we knew that Romeo didn't rob any
car. They were framing him as they also framed me, saying that I killed someone
at the railway hostels, and I knew that I wouldn't just kill a person. This was
something that I wouldn't have done. They were just trying to get me arrested.
When they started using this strategy, maybe we were not going to be serious
about this. Romeo was suspended from work after his arrest. It became clear to
us because they are not in a position to kill us, they will finish us using the
strategy of framing us, because we would all end up in prisons. Because each and
every time they would frame someone, they had enough evidence to make sure that



/we would be

1B we would be convicted for such crimes - crimes relating to robbery and other
things. Unfortunately, we are not involved in such kind of crimes. We went to
report this matter at Ulundi to Captain Langeni. Captain Langeni asked me about
this Nathi, as to who he was and what we knew about him. We explained to him
that we don't know Nathi. It became clear that he is an ANC member, who is
furthering the aims and objectives of the ANC. The first instruction that we got
with regard to Nathi was that we, as police, we should go and investigate, to
find out the root cause of this, to find out where he comes from, to which
organization does he belong, because we didn't even know his affiliation. We did
that. We had to contact different and many sources of information. One of them
was Andile Cele, who has passed away. We ended up cracking the root cause of
knowing Nathi. We found that he was a member of the ANC and even his relatives
were working for organizations like COSATU, who were aligned to ANC. At times,
when we went there, we would find cars which we knew belonging to Bongani and
other members of the ANC. They were at his home, and we came to realize that
he's really doing something, not that the arrest of Romeo is not just the kind
of job that he did, the only job that he did. I personally - Captain Langeni
sent me alone as to whether maybe they were fighting over a woman and I
discovered that there wasn't such a thing. After having discovered this
information from Andile Cele about Nathi's involvement and discovering as to the
aim to eliminate our syndicate, which was going to disturb the Inkatha power, a
time came when we had to be called to Ulundi with Romeo. We went to Madlanduna.
We didn't

/start with

1B start with Madlanduna, we went to houses known as Emofloteni, where the
Legislative members stay, and we met Mrs Mbuyazi, who was at Ulundi at that
time, and she was working at Nongoma as a teacher. We took a small car from her,
which was a Toyota. We used the car to go to Daluxolo Luthuli. Although it was
not usually said, His Highness wanted to see us. That was Prince Gideon Zulu. At
that time he was the Minister of Pensions. Madlanduna called the Minister and
the Minister recommended that we should come to see him. I, together with
Madlanduna and Romeo, went to his house and, to be brief, I will say that at the
Minister's house we had a meeting. We were outside the house, not inside. We
were just on the lawn. In that meeting there was Umtwanakaminyo - that's Prince
Gideon Zulu - his driver by the name of Nyawose, Romeo, Madlanduna and myself
and Prince Gideon's son. I don't know his name. He was there. That's where we
discussed the arrest of Romeo. The Minister got angered by this and he said that
this ANC, even though we try all ways to frighten them, they don't get
frightened. Therefore, he suggested that Nathi should take the first bus, and he
was angry, saying, "Why did you leave him for such a long time?", and Madlanduna
also turned against us in front of the Minister, saying, "I don't know why these
guys are so relaxed, doing nothing". We explained that Nathi is not staying at
that place. He is now staying in Durban, and we don't have cars to go and do the
work and we can't use our own cars. The Minister said he'll organize a car.

Sorry to interrupt you at this stage. When you say the Minister said he would
organize a car, can you just tell us which Minister that was. What portfolio did
he

/hold? ---

1B hold? --- He said he's going to organize a car. That was Prince Gideon Zulu,
the one that I've already explained was a Minister of Pensions and Welfare in
the KwaZulu Government. After having told him about the problem of transport to
Durban, he said he will personally organize a car for us to go to Durban, in
order to make Nathi to take the first bus. He got into the house and made a
telephone call. He said he was going to contact Mathe to find out if he can't
organize a car. When coming out from the house he didn't say we should go and
collect a car from Mathe, he said we should go to Robert Mzimela's house. Robert
Mzimela was a Secretary of the Legislature in KwaZulu. He said he had already



talked to Mzimela and he will give us a car. Before we leave he said we have to
combine this task of eliminating Nathi with another task which we were supposed
to do at Eshowe. He said Eshowe, in the place called Gezinsila, it's rotten
because of one person who is a male nurse with the surname Nxumalo. He mentioned
his name. However, I don't remember. I only remember the surname, which he said
it was Nxumalo. He said he himself, together with Nyawose, are getting attacked
at that place because of this one person who was a male nurse with the surname
of Nxumalo, and he said we have to go to Eshowe and we'll be given information
there from one of his sons, and he said we were going to collect a firearm from
his son at Eshowe. However, we didn't get such a firearm at Eshowe. We left and
went to Robert Mzimela's house. Nyawose was present, together with Madlanduna.
Mzimela gave us ... [end of tape] ...

2A ... saying that we should handle the car with care and he said he knew that
police can drive and, when driving cars,

/they drive as

2A they drive as if like they are driving vans. We promised that we won't drive
this one as though we are driving a van and we will treat it with care. We drove
the two cars, went back and dropped Madlanduna at his house and we took the car
to Mrs Mbuyazi at the flats. We got into the Monza which was given to us, and we
left, and we made it possible to kill Nathi, using that very same car which was
given to us.

If we can proceed further, what did you then do? --- The someone from Eshowe,
this Nxumalo, the male nurse, we tried to attack him. There was violence at
Gezinsila. Soldiers were deployed in the area. The SAP were deployed in the area
and also the KwaZulu Police, and the Nyalas, which were armoured vehicles, and
we discovered that the whole place was patrolled by securities. Therefore
unlawful firearms like AK-47 we couldn't smuggle then in and out of the place
easily. We had to go and leave them with one teacher with the surname of Mbambo
at Gezinsila. We drove and met him. He was driving a blue Corolla. He was
driving towards the hospital and he had some young boys inside the car. We
dropped Hlongwane and Israel to run to the front of him. I would say he was very
lucky because at that moment soldiers came and the whole mission was ...
(inaudible) ... and we left him and went back to - went to Nathi, and that was
at night. We found Nathi. We took him. We came back with him. We found him at
Brickfield in an Indian area. However, we had a problem on the way, because on
our way it was difficult for us to ask him as to who was involved in the
structure, as to who did this and who came with the suggestions, so we couldn't
get information from

/him. We

2A him. We were not able to ask him this because at the time when we took him
from Brickfield we had to hide from him that he was going to be killed. We told
him that we are investigating in which he was involved. It was a case which
involved a car and a case or the place where it happened it was at Esikhaweni.
We told him to take the logbook and he took the logbook, and we left with him,
and under that impression we left with him while we knew that we had our own
intentions, and it so happened that we had to ask him on the way about his
strategies.

INTERPRETER: Sorry, he's saying they didn't get a chance to ask him because he
was thinking that they were police. --- We thought that as soon as we approach
our own area out of Durban or out of the way we were going to make him board the
first bus. We said we would be able to ask him questions in the forest - ask him
to give us the whole information, because we intended that as soon as he gives
us the information all the people who were involved in the plot they should also
be made to board the first buses. However, it didn't happen that way, and when
he saw us getting into the bush area down at Port Dunford he realised that we
were going to kill him, and then he started to struggle and fight. He was
fighting seriously and you'd think we were fighting against three men. During



the fight so we had to shoot him. He wasn't armed. However, he would grab one of
us and use that person to fight against us. Therefore it was difficult for us to
shoot him, because it was possible that we could hit one of us. However, we
managed to overcome him. Unfortunately we didn't get the details which we wanted
from him and since he was fighting we had to kill him as

/quick as

2A quick as possible, and we left him there. When we were getting into the car,
I don't remember among us who suggested that we should do the very same method
which is employed by the ANC, the method of burning our people, so that when
they found him they shouldn't suspect that it's Inkatha who killed him. They
will think it's the ANC, so let's burn him as they also burn our people and
necklace them. Therefore we drained petrol from the car and we poured sand over
him and we also poured petrol over him. We burnt him and left him.

MR MACADAM: Was there any reason why this could not have been done in the Durban
area, where you first kidnapped the deceased? --- We were afraid that if we were
to kill him in Durban this case will not be investigated by us if they happen to
discover his corpse. It was to be investigated by the South African Police and
we knew that Brigadier Mzimela is the one who is supposed to do the cover-ups
for us, that in whatever we do we shouldn't be arrested. Therefore Mzimela
wouldn't have the access or the jurisdiction in Durban to do the cover-up's.
Therefore we have to take him to our own jurisdiction, where we knew that the
case would be investigated by the KwaZulu Police, and we thought that was the
safest way to do it.

What position exactly did Brigadier Mzimela hold? --- He was a District
Commandant. His offices were at Esikhaweni and he was in charge of five police
stations - the KwaMsane Police Station, Bongilwane Police Station, Sundumbili
Police Station and Esikhaweni Police Station and also Damanani Police Station.

And moving on to another aspect, do you have

/knowledge of

2A knowledge of an Inkatha Freedom Party rally, which took place in the
Esikhaweni area and which was disrupted by members of the African National
Congress? --- You mean an Inkatha member?

[Break in recording] --- Oh. Yes, I have information.

Can you tell us what transpired there? --- I don't remember when it was in 1992
and there was a rally. It was an Inkatha rally. One of the speakers who was
present was Gideon Zulu. During that particular day I was on duty and I was
wearing camouflage uniform and we were doing the vehicle patrol and we heard
people shouting from the stadium. There were sounds of guns and it was rapid
firing from automatic weapons. Even our dignitaries have to crawl on the ground
on their stomachs.

Can you tell us who the dignitaries were? --- The leaders were there, but those
whom I want to mention it's Gideon Zulu, Prince Gideon Zulu, and also the chiefs
were there, Inkosi Mathaba from Inyoni, and others. Two young men entered the
ground. They were ANC men, and they started shooting at those people who were
there. People started running away. Some were injured on their legs. Some were
running and falling into the pits as they were being fired at from behind.
Therefore this angered the Prince. We ran to the place, myself and other
policemen, and we couldn't find anyone because the young men ran away. Even up
to today they have not been arrested. Umtwanakaminyo said to me that we should
take drastic steps with regard to this incident. While saying this he was
brushing his big tummy after having woken up from the ground where he was
crouching, and he said that this has

/angered him



2A angered him and he said we have to change our strategy. He said we shouldn't
concentrate on these missions where we have to eliminate one target and they
said we should do exactly what they did to us. We have to hit them at bus stops,
at their meetings, inside buses, if we knew that they were ANC people and they
were going to a particular place, so that they can stop what they were doing,
because they disrupted the meeting or the rally which then didn't continue.

Who exactly was this person who said these things? --- [No audible reply]

Can you tell us what position that person held or what his full names were. I
might have been mistaken, but I thought you just used one word as a name for
this person. --- It is Prince Gideon Zulu. He was the Minister of Welfare of
KwaZulu Government and he was also from the KwaZulu Kingdom. He was a member of
the central committee of the Inkatha.

If you could proceed now to tell us what you did after these things were said. -
-- Mrs Mbuyazi said, "Mageba, we are going to have a meeting tomorrow". We had
that meeting at the council chamber in Hlanganani Hall, which is in Esikhaweni.
In that meeting we were trying to devise strategies as to how we strategise,
therefore it so happened that his words - I'm referring to Gideon Sifiso, that
we had to change our strategy, and we agreed that we have to change the
strategy. We are not only going to attack prominent leaders, so we will be
hitting at random and hit anyone - anyone who is associated with the African
National Congress. It was said that we have to eliminate them. And his words
helped us in our strategy and it came

/into operation.

2A into operation, and we agreed in that meeting, which was attended by Mrs
Mbuyazi and Mr Biyela. During the course of the evidence I will be able to - or
the others will be able to give flesh to what I've said.

And we move on to another matter. Sergeant Khumalo of the KwaZulu Police was
killed. Do you have any knowledge of that case? --- Yes, I know.

What happened there? --- The reason why Sergeant Khumalo was killed is because
he used to steal dockets at the Esikhaweni Police Station - dockets containing
information - or I will put it in this way - dockets which were opened and
relating to the deaths of ANC members, who were killed by our hit squad. As I
have mentioned before that the ANC have sown it's own police within the KwaZulu
Police, they had people who they would use as their contact, who worked in
disguise. They were people whom we used to chat and laugh with and we were not
able to find out about their involvement. It so happened that we discovered what
was happening. Khumalo was one of those policemen who would take particulars or
information and supply it to the ANC. However, the main reason why he had to be
killed was because of the dockets he stole and took them to the ANC leadership.
Those were serious documents, because they were relating to our work - our
syndicate or hit squad. They were dockets involving the death or covering the
death of ANC people. So he tried to steal them and he gave them to certain
members or leaders of the African National Congress. I would like to lie before
the committee to say how we found out that Khumalo was involved - was doing what
I have explained. However, it must be remembered that we had a structure called
BSI. In

/the BSI

2A the BSI - the people in the BSI were dealing with things like this, because
they were trying to find out information and to protect, so it was a kind of an
underground movement and they were dealing with sensitive political issues. I
remember one day, while I was with Romeo at Ulundi we decided to disagree - we
disagreed about Khumalo's issue because we didn't believe that he could do such
things. He was a trusted person and we trusted him and he acted as if he was an
Inkatha member. There were no signs which could alert us that he could do such



bad things. However, we ended up confirming that it was possible that he could
do such things or he did such things, because Khumalo had whispered or told in
secret to Captain Masinga, who was the man in command of the CIDs and Romeo was
attached to the CIDs. He was an investigator under M A Masinga. Masinga told
Romeo on a certain day that he should be careful, "Romeo you should be careful.
Khumalo has told me that you must wait. The big fish are going to be arrested.
There are big fishes who are going to fill up the prisons and included you,
Romeo, among those big fishes", and that frightened us a lot, in such a way that
Romeo had to come to me, because I wasn't there. He told me this story. He left
to Mrs Mbuyazi. We discussed this issue. Mrs Mbuyazi said we should call
Langeni. We left and went to the council chamber, the three of us. Israel was
with us. If I remember well, Israel was there. However, he wasn't there where we
were discussing the issue but when we were in the car going to Hlanganani he was
with us. We arrived there and Mrs Mbuyazi went to one of the offices and made a
call. We didn't enter once she was on the phone.

/However, while

2A However, while she was busy talking on the phone, she called me and she gave
me the receiver and said, "Here is Langeni" and referred to him as Njomani and
said I must talk to him. Njomani, it's an explanation of a surname meaning
Langeni. Captain Langeni said as he have already told us about Khumalo we have
to confirm ourself how dangerous Khumalo could be and he asked us whether we
knew what might happen if our hit squad could be exposed. Whether we are aware
that they will arrest us up to our leader, prominent leaders, and I agreed,
saying that, yes, I can see that. He said we have to find a way - establish as
to where the documents were and also the amount of information which has been
leaked out. However, we should leave this with him and he said what we have to
do as soon as we left, we should make sure that as soon as possible Sergeant
Khumalo should board the first bus, before he destroys a lot of things. I took
that as an instruction that Khumalo should be killed, and we ended up killing
him.

Madlanduna, did he have any knowledge or involvement in this case? --- I'm not
sure. I wouldn't like to say something which I don't know.

Can I just take you back to the previous incident - the attack on the bus after
the IFP rally. Are you in a position yourself to describe briefly how that
attack on the bus took place? --- The bus attack came as a result of the
instruction given by Prince Gideon Zulu, that we should stop hitting single
targets. Because of his involvement we should direct our attacks at groups of
people. We should hit their buses which they used to go to meetings or rallies.
We should hit them at their

/streets. Let

2A streets. Let me put it like this before the Commission. At Esikhaweni there
were demarcations. The place was divided into areas. Therefore Inkatha people
couldn't go to an ANC area and it was known that the boundary it's along that
particular area and this area for the ANC and that other area is an IFP area
only. And because of the war you always know that this particular person
belonged to this particular organization. So when the Prince said,
Umtwanakaminyo, the Prince, we should attack them at their bus stops, we knew
that the stops at that particular area belonged to the particular organization
and we knew that this particular shop the only people who go there to buy are
these people from particular organizations and also the shebeens we knew that
members of a particular organization frequent that particular shebeen, and we
knew that those shebeens were belonging or were used by a particular people from
particular organizations. People were divided in such a way that you have to
ascertain whether you were drinking with your people from your own side or you
are travelling with people in buses from your own side or not, so you have to be
careful. So that's how the place was divided, and also the sections were
divided. This made it easy for the ANC to know that if they attack J2 section,
even the cat that is going to be killed belongs to Inkatha, and we also knew



that if you attack a particular place - for example, there was a place called
Emakhlandeleni, you wouldn't find any person belonging to any particular group
except the ANC members. The strategy which has been started by Umtwanakaminyo
had to work and it was going to be effectively employed because we knew the
areas where the ANC people live and we also knew their

/bus stops and

2A bus stops and our bus stops too.

Are you in any position to indicate how many people were killed in this process
that you've described? This random retaliatory attack. --- Do you mean the
attack on the bus?

Yes. --- Not many people died there. We discovered that only one person died and
the others were injured. We didn't have enough equipment to use. We only threw a
hand grenade into the bus and we shot at the bus two rounds and we left. We were
standing on the sides of the road at the stop called KwaGundani. ANC members,
when they got injured, they were not going to report to the KwaZulu Police
because they knew that if they go to report at the KwaZulu Police we will be
happy and they also knew that they would lose their support, because that will
be rumoured that they have been hit. Therefore they went to report the matter at
Empangeni. However, we discovered that many people were injured and one person
died.

Finally, at a certain stage you came to be arrested by members of the South
African Police for certain of your unlawful activities. --- That's correct.

Did you or anybody else make any attempt to be arrested at all? --- Yes, that's
correct. After I left the course - we had a course at Tongaat - it was a police
course. After completing the course, I went back to Esikhaweni. I was told that
as a fact from Neville Melville. I don't remember well, but I think he was a
police reporter at that time. He had arrived at Brigadier Khomo Mzimela ...
(intervention)

This person you referred to is Mr Neville Melville, who was the police reporting
officer. Thank you. ---

/Thank you.

2A Thank you. The Brigadier told me that he is the one who sent the fax which
stated that the Brigadier should transfer me as soon as possible and remove me
from Esikhaweni because there is an investigation regarding my involvements - it
was involving the death of people. I tried to refuse for the Brigadier to
transfer me, and he said, "If you don't want to move then you will expect more
things to happen. Maybe if you were to agree and go away things are going to be
better", and he said I don't have to worry, I should agree to be transferred and
I should agree and they would continue with the investigation, and he asked me
which police station do I prefer. Since I had a house at Dundee which I had just
recently bought and which Dundee doesn't have the KwaZulu Police Station, the
nearest was Nqutu, and I will be able to work at Nqutu and sleep at my home. I
asked him if he would transfer - it's better to transfer me to Nqutu. I was
transferred at night at about 12 o'clock and that was the first time for me to
see a transfer being arranged at 12 o'clock. I took my few belongings and left.
After some few days, working at Nqutu - I don't remember how many days, maybe
five or six - a call came from the murder and robbery, Empangeni. It came
through to the station commander's office. The station commander at Nqutu at
that time was Lieutenant E N Masinga. He called me and said there was a call for
me, after having talked with the people on the phone himself. In that
conversation I had to speak to a white sergeant. He introduced himself as
Sergeant Croucamp, Sidney Croucamp. He said he is working under the murder and
robbery unit at Empangeni.

The South African Police Murder and Robbery Unit?



/--- Yes,

2A --- Yes, that's correct. He said he had a docket which was opened with
regards to my involvement in the killing of people. He said he will be coming to
Nqutu to talk to me. I asked him when was he coming and he said he will be
coming on the very same day or on the following day, and it was a Friday. It was
August 1993. I told him that he shouldn't come on that particular day, which was
Friday and also he shouldn't come on the week-end because I had some plans.
There was something I had to go and do at my home. We agreed that he would come
on the following week. I left the station commander's office. The moment I was
getting out of the office, just outside and I was moving towards the barracks I
came across Constable Mbambo - Constable Patrick Mbambo was stationed at Ulundi.
He was in the LA Protection Unit, which was under Captain Langeni. This
constable was an ex-Caprivi trainee. He was also present when we were training
to become police. I was also surprised to see him at Nqutu, because I knew that
he was based at Ulundi. I tried to greet him, but he said I should go straight
to the gate. It came to my mind that there is something and he said, "You should
rush to the gate and you will find Nicky". Nicky was a code name, which was used
by the Caprivians, referring to Madlanduna. As I was approaching the gate, I saw
Madlanduna coming towards me - slowly walking towards the police station. He
didn't enter. He was passing the gate, going towards the garage - the filling
station which was near the police station. Our eyes met and he signalled to me
that I should turn to the left and proceed towards the filling station. I did
that without having communicated with him verbally. When I arrived at the
garage, to which I was

/instructed by

2A instructed by him to go I found a Sierra which was blue in colour. It was
written - it's registration number was ZP555 - and I realised that he was
referring me to that car. As I was approaching the car, I could see inside that
there was Constable Isaac Shobe ... [end of tape]

2B ... at the KwaZulu Police. However, he was stationed at Ulundi at the time I
was stationed at Esikhaweni. As I was approaching this car, he signalled to me
and - he has since died. He signalled to me to get into the car and I entered
the car. Madlanduna also came and he got into the car, and also Patrick Mbambo.
We drove away. We took the main road in the direction to Ulundi. Madlanduna said
the white people are behind me and it's possible I will be arrested as soon as
possible, and he had been sent by Captain Langeni to come and fetch me in order
to decide what they were going to do about my matter. I said, "Are you just
going to pick me like this?". He said, "Yes, we have to go". I said to them, "I
haven't made any arrangement. I thought I will be going to my birthplace during
the week-end", and the way I was dressed I had nothing. I don't know when I'm
going to come back. Madlanduna said to me, "You know the life of a soldier". I
tried to insist that we should turn so that I can take some few things - clothes
and some toiletries. They agreed and made a U-turn and went back. I went to
Lieutenant Masinga and I stayed there since there was place for me at the
barracks, because I was only to go to Dundee maybe at the week-end. I went in,
took some street clothes and toiletries. I got into the car and we left - went
straight to Ulundi and we went to Madlanduna's office, which was in A.
Madlanduna made a call to Captain

/Langeni. Captain

2B Langeni. Captain Langeni was in the Legislative Assembly. They talked on the
phone and agreed that we will meet in the evening. On that very same evening I,
myself, with Madlanduna, with Mbambo - I am not referring to the Mbambo who is
here today, I'm referring to Patrick Mbambo - we went to look for Captain
Langeni in his office. We were told that he had already left and we didn't find
him. We had to call him. However, on that particular night we agreed that we are
going to meet at Constable Mbambo's house. It was in D, if not C Section. I
would say it was in D Section, because the houses were near each other. It was



dark, somewhere around 7 o'clock, and we left with Madlanduna. We saw a car
which was approaching and Captain Langeni was standing somewhere there and we
proceeded to Captain Mbambo's place and we entered. The car followed us. Inside
the car he was with Minister Mzimela. Not the Mzimela to whom I referred as a
District Commander at Esikhaweni. It is this Mzimela who was the Secretary to
the KwaZulu Legislature - his name was Robert Mzimela. They entered Patrick
Mbambo's house, and we had a meeting there regarding my matter. A suggestion
came out that I should be taken to hide - I'm not going to refer to Inkatha
hidings, because the witness yesterday mentioned the hidings at Venda, Mkhuze
and other places, where they could have hid me. I could say even at
Johannesburg, where they once hid Madlanduna there. I refused to go into hiding.
I said I'm not prepared to run for the rest of my life, running away from the
police. I told them I am also police. I also told them that the Government has
all my information. Therefore I can't leave on the run. I knew that I couldn't
stay away from

/my children

2B my children or without them, although I now came to realise that it's
possible as I am in prison now. So I refused - vehemently refused that I should
go for hiding and we agreed that we should make an alibi, so that when the
police come to investigate I will be able to deceive them, because Captain
Langeni told me that at that time they were looking for me in connection with
the murder of Nathi Gumede. I remembered that the alibi that we created we
agreed that I would say that the Opel Monza which we used to go and fetch Nathi,
to kill him, was borrowed to me by Nyawose, which was a State car and they said
that I should agree that I borrowed it from my friend, and now the question was
what was I going to do in Durban if my jurisdiction was Empangeni. I said I have
two children in Durban. I could say I was going to visit my children. They said,
"However, but they will need the reason why were you visiting your children".
One of them said I should say that one of my children was ill and I got a call
that I should rush to the place and I didn't have transport and we agreed on
that point, and we created so many strategies to do a cover-up when the police
arrived to investigate. We built a concrete alibi and I was also confident that
it was going to work. However, I didn't fully picture the success of it. Captain
Langeni then said we should together with Madlanduna go to Lindelani to a man by
the name of Tshabalala, who was known as a, "Muti" man. We remembered that he
got acquitted in a case where it was said he killed seven children and Langeni
told me about this case and he said we should get some, "Muti" from
Mr Tshabalala, and he said he's on good terms with Tshabalala and he won't
refuse to give us the,

/"Muti". The

2B "Muti". The following morning - it was on Saturday - I myself, with
Madlanduna, drove to Lindelani, look for Tshabalala to give us the, "Muti",
because Captain Langeni told us that he will talk to him on the phone and we
will just get to his place. We got to Lindelani and his wife told us that we
left him at Nongoma. He was not at home and we passed through Hammarsdale. From
Hammarsdale we left in the evening and we went to Pietermaritzburg and we came
back late that night and we drove back to Ulundi. We reported to Captain Langeni
that we failed to get to Tshabalala or find Tshabalala. Langeni promised that he
would trace him. After that there had been some cases at Esikhaweni where
firearms were found at Mrs Mbuyazi and we have to come to Durban during a week-
end with Mrs Mbuyazi and we have to go back to Ulundi.

We are sitting very long - yes, no, I thought the witness was going to finish
with arrest, and I expected to finish at about 1.15. If we could take the
adjournment. The evidence is longer than I anticipated.

MR WILLS: Mr Chairman, could I suggest that Mr Macadam lead the witness to cut
to the chase. We've got long stories about, "Muti" and things like that, but I
gather the evidence is going to say that certain persons helped him evade arrest
and things like that. Perhaps we could cut to the chase after the adjournment.



Thank you.

CHAIRMAN: We will adjourn till 2.15.

LONG ADJOURNMENT

---------------------

 

 

 

/ON RESUMPTION:

2B ON RESUMPTION:

BRIAN GCINA MKHIZE (Still under former oath)

CHAIRMAN: Mr Macadam is just going to help you complete your evidence now.

MR MACADAM: Mr Mkhize, is it correct that despite these attempts to evade arrest
and conviction, you were nevertheless arrested, taken into custody, tried,
convicted and sentenced for certain of your hit squad's activities? --- Since I
ended up trying to create an alibi, I later got arrested because I decided to
hand myself to the police. I went back to Nqutu and I waited for them. They came
and they arrested me and they brought me back to Empangeni, where the trial
continued.

I have no further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR MACADAM

MR (?) : I have just one clarifying question to ask. I heard you in the
beginning say that your participation in these activities was not a voluntary
one. Is that what you said? --- I was trying to explain that I didn't on my own
decide to kill people at Esikhaweni. I'm saying this because of what I've said
before, that Madlanduna came to me, telling me that I am wanted at Ulundi.

In other words, you participated willingly and volition and because of your
loyalty to IFP? You were not at any time under pressure to participate from your
superiors? --- I would say this in two ways, as I have explained before. What
could happen to a person who is given full information, a person who has been
informed about the hit squad's activities or clandestine activities as we call
them, as to what will happen to that particular person if he doesn't respond
positively, as an ordinary

/person I had the

2B person I had the very same fear.

Thank you, I just wanted to clarify your volition in this matter. Thanks.

CHAIRMAN: There will now be an opportunity for counsel to put questions to
Mr Mkhize. I understand that amongst you you have decided who should be proceed
first.

MR VISSER: Mr Chairman, yes, I was busy last - I only have a few questions.
Perhaps I should just go ahead with your permission.

MR WILLS: Sorry, Mr Chairman, before the cross-examination starts, there is just
one area that ... (intervention)



CHAIRMAN: Sorry, Mr Wills, I meant to refer the matter to you first. If there's
anything that you want to clarify.

MR WILLS: Thank you. The one area I just want to ask on is, Mr Mkhize, if, after
you had commenced in these operations, these covert killing operations, you had
decided that you had had enough and you wanted to leave, would you have been
free to do so? --- Can I respond? No, it wasn't going to be possible, because I
would be putting my life into danger. I don't think I was going to leave with
the much knowledge that I have, taking into consideration that many people have
been killed and there were also cases which had been opened and people were to
be arrested. Therefore I don't think that I was going to be able to continue
with my life as I wished. Even if I had a wish to leave, that wasn't easy
because of the reason I have just given.

Thank you. No further questions.

NO FURTHER QUESTIONS BY MR WILLS

/CHAIRMAN:

2B CHAIRMAN: Thank you, Mr Wills. Mr Visser.

MR VISSER: Thank you, Mr Chairman. Mr Mkhize, I am not going to deal with the
conflicts which arise from your evidence itself. I'm just going to ask you a few
short questions. Is it correct that when you talk about changing your identity
or taking an alias or being hidden, as you put it, it was to hide from the South
African Police, not the KwaZulu Police? --- I was running away from arrest.
Whether we had to be arrested by security guards or whoever, an arrest is just
an arrest.

[Break in recording] ... strikes me as strange. I had better repeat that. I want
to put something to you that strikes me as strange. We were given to understand
during these hearings that the Caprivi trainees went to be trained and that at
least a part of them were trained as an offensive group and that having a
special meaning, namely to be hit squads. Do you follow that? --- I did not hear
the question. The interpreter started the question in the middle. Could you
please repeat the question?

Thank you. I will repeat the question. The perception has been given during the
hearing of this committee that the Caprivi trainees, or at least a part of them,
were trained as an offensive element, namely to operate as hit squads. Did you
hear that evidence? --- Yes, I do know that we were divided in the middle. There
were some for counter-mobilisation, defensive, as well as offensive and VIP
guards. I am well aware of that.

Let me ask you specifically. Do you say that in your opinion you were sent to
the Caprivi to be trained as hit squads? --- That is true.

/All 200 of

2B All 200 of you or only the offensive group? --- All the 200 who were sent to
Caprivi. There isn't even a single one of them who is not capable of killing and
there isn't a single one who hasn't been specifically trained to do the same job
that I was doing.

So I understand your answer to mean you were all really trained as hit squad
operatives. Am I correct in assuming that? --- That is correct.

Will you please explain what the purpose then was to divide one group into a
group called, "Offensive unit"? --- I have already explained. I think I said
that yesterday. I think it was mainly for flexibility, so that if you come
across a situation that needs you to be well-dressed and be a gentleman and
mobilize people or be a public speaker you can be able to do that, as well as



canvass members for your political group and if the situation called for you to
represent your group when there are newspaper reporters, you can be able to
answer certain questions or specific questions that tend to favour your
political group. And with regard to the intensive training that I referred to
yesterday, it was done to equip the people with the necessary knowledge so that
they could be able to counteract certain situations that they found themselves
in, so that they could be able to defend themselves and fight, and protect
themselves as well as other members of that group if they were needed to do
that. That is the defensive.

I am sorry, I didn't ask you to go through the whole evidence again of
explaining the different groups. I'm simply asking you one question. What is the
purpose of having had an offensive group if there was no difference

/among the

2B among the various groups as far as your main purpose was concerned, and that
was to be hit squad operatives when you came back? --- If you are asking me
specifically with regard to the offensive I will not be able to answer that
question because I was not trained to be on the offensive side. I was on
counter-mobilisation.

Yes, that's indeed the best answer you could have given. You were a member of
the contra-mobilisation, Mr Mkhize. We know that. --- I wish to explain
something. Counter-mobilisation is something that I did or went through for one
month - only one month - and that was my last month of the training in Caprivi,
and out of the six months that I was being trained in Caprivi I spent the other
five months being trained, so you can ask yourself as to what I was being
trained to do.

For the evidence that you were sent, all 200 of you, to be trained as hit squad
operatives to make any sense, Mr Mkhize, I'm putting it to you would be that
when you came back that the 200 of you would have immediately commenced with
your hit squad activities. Don't you agree? --- Could you please repeat the
question? I don't think I understand you.

Let me put it in another way. How many of the 200, according to your knowledge,
participated in hit squad activities? --- I do not have that knowledge, but
according to me during that situation, that is the fight between Inkatha and the
African National Congress, that number was far too small. It was minimal.
Inkatha was supposed to train a lot of people if they were to fight the ANC.

Well, the suggestion on the papers had been made

/that apparently

2B that apparently ten of the offensive unit might have participated in hit
squad activities. I'm speaking under correction, but I'm referring to
Mr Varney's document, Mr Chairman. It referred to the figure of 33 members,
which was later reduced to ten, he says. I should have perhaps asked him for
clarification, but that's the inference I drew. But let us assume that it is 10.
Would that be a figure that you would agree with? --- I have absolutely no
knowledge. I don't know how many there are and I cannot answer that.

Let's put it in another way, Mr Mkhize. When you were requested or ordered to
start a hit squad activity, the strange thing that happened is that you chose
people who were not Caprivi trainees. Is that correct? --- Yes, it is true, but
I did explain the reason before this Commission as to why I did that or what
made me do that. Whether you accept it or you do not I do not think that
concerns me, but I have specified the reasons that made me find myself in that
situation.

Mr Mkhize, you are not seriously suggesting that the other 199 members were all
womanizers and drunks? Are you suggesting that?



MR WILLS: With respect, Mr Chairperson, if I could interject. My clear
recollection of the evidence at that point in time was that Mr Mkhize referred
specifically to the Caprivi trainees other than himself who were stationed at
the Esikhaweni Police Station. He alluded to a conversation with Luthuli, saying
that they must bring Caprivi trainees in from another area. He was specifically
referring to those at Esikhaweni Police Station, not the other 199. His
subsequent evidence was

/to the effect

2B to the effect that later as he was - he used the word, "Promised" a certain
other Caprivian by the name of Zweli Dlamini, who was sent, came to join them.
On that basis I think the question is unfair.

MR LAX: Sorry, Mr Visser, if you would ... [break in recording] ... so we can
see exactly what you're getting at. Just put it directly. I mean, you know,
circles within circles doesn't work in this kind of forum. So ... [break in
recording].

MR VISSER: Mr Chairman, I was thinking rather that I was putting it to him
directly. The fact of the matter is that in practice on your evidence the hit
squads that we found operating were not Caprivi trainee hit squads. They
consisted, inter alia, of Caprivi trainees, but they were not exclusively
Caprivi trainees. Isn't that correct? --- Yes, Mr Visser, I did explain it to
you. When I initially explained I said not all the people within the 199 were
deployed at the Esikhaweni Police Station. They were all over KwaZulu/Natal, and
maybe the people I'm referring to were Caprivi trainees, but they were stationed
at Esikhaweni. There could have been 3, and the 199 that you are referring to
could have been deployed in other areas, but I'm speaking with regard to the 3
people that I know of.

Mr Mkhize, I want to put it to you. I'm not sure whether I'm coming through,
Mr Chairman. I want to put it to you that I'm also confining it to the
Esikhaweni hit squad, which you testified about, and on the basis of your
testimony I'm going to suggest to you that the reasonable inference to be drawn
from how your squad was made up is that you would have done what you did whether
you went for

/training or

2B training or not. Isn't that the truth of the matter? --- Where would I have
acquired the skills from to do the job that I have explained to this Honourable
Commission, had I not been trained or specifically trained?

May I answer your question with another question? Where did the persons who had
not been trainees, where did they receive that training from? It's easy to fire
a firearm, Mr Mkhize, anyone can do it. --- Yes, that could be so, but Romeo was
a policeman and he was trained in the use of firearms. Israel Hlongwane will
also explain to you as to where he acquired the necessary skill, because if you
remember quite well I came back from Caprivi and I was posted to Port Shepstone
in 1986 and up till 1991 I have never killed a person, because I had never been
directed to do so. I only started killing people in 1991, after I had been asked
to use the skills that I had acquired in Caprivi, and I would ask Mr Visser to
ask himself as to why from 1986 till the time that I was trained as a policeman
- that is 1991 - that I had never ever done anything.

In deference to you, Mr Mkhize, I will tell you. It's because you were not asked
- on your own evidence. I am going to give you one more opportunity to come
clean on what weapons you were trained on in the Caprivi. I suggested to you on
the first occasion when I asked you questions that you were trained in the use
of G3s and Browning pistols and HMCs in the Caprivi, and you disagreed with
that. You said that happened when you were a KwaZulu Policeman. I'm asking you
again, did you receive training on the use of those weapons which I have



/mentioned in

2B mentioned in the Caprivi? --- Mr Visser, what made me deny that was that you
mixed weapons, different weapons that I got trained thereon on different
occasions. I told you about the G3 that I did basic training in Caprivi but the
HMC I was trained at the time that I was being trained at the Police College.

And Browning 9mm pistols? --- From the Police Force at the Police College.

I just want to put it to you, Mr Mkhize, you made a statement which was handed
in at the Goldstone Commission, in which you gave different evidence. I'm not
going to take it any further. Mr Chairman, that's all I want to cover, thank
you. --- May I answer that one? I'm prepared to. Mr Visser, it is true when you
say that I made a statement different from the one I'm making today, that is to
the Goldstone Commission, and I am happy that it was the Inkatha advocate who
told us to make those statements. Mr Visser will remember that at the time we
were with M Z Khumalo, as well as Advocate Visser himself, when we were at the
conference room at the Legislative Assembly, Mr Visser was with his secretary,
who was having computers which they used to type the statements. You will
remember that he stressed - that is Mr M Z Khumalo - as to which guidelines or
principles that governed us when we gave the statements. That is that of denying
everything. We had to deny that we were trained on mortars. We denied that we
were trained in the use of AK-47s, as well as other ammunition and weapons that
I countered yesterday. The only thing that we admitted in those statements was
that these weapons - we were trained so that we could be able to identify the
weapons, that is

/the only purpose

2B the only purpose of the training. I wish to remind you on that aspect that
you yourself were involved in trying to make us give false information to the
Goldstone Commission. We did that because we were scared for our lives. Even
besides that we were paying our alliance to the group to which we were
affiliated.

CHAIRMAN: Please don't laugh or talk amongst yourselves.

MR VISSER: Are you quite finished? Mr Mkhize, you've just proven yourself to be
a downright liar, to your knowledge. Let me set the record straight. First of
all, the person who was with me was my attorney. Second, I never met you
together or in the company of Mr M Z Khumalo at any time. Third, the purpose of
our visit to Ulundi in January, February 1992 was to obtain the facts and
prepare statements of as many of the Caprivi trainees as we could find. Am I
wrong so far somewhere? --- In Zulu I wouldn't say you are lying, I would say
you are mistaken, but what is important is that your conscience, Mr Visser, you
are still on that mission, the same mission of hiding the truth away from the
public.

CHAIRMAN: Please don't interrupt the witness.

MR VISSER: I hear your opinion, Mr Mkhize, but let me tell you that I now know
and you know that what you're now saying is not true, but I will leave it at
that. The record will speak for itself. The fact is you made an affidavit before
the Goldstone Commission, in which you gave facts totally and entirely different
from what you have told this Commission. Is that correct? Is that correct? --- I
would like to request Mr Visser to remember that we are talking about people's
lives - lives that have been lost, people who have been parted from

/their families

4B their families or who have lost members of their families and it is high
time, Mr Visser, that if you are thinking about reconciliation you should start
speaking the truth, as is ... (intervention)



I didn't ask you that question, Mr Mkhize. With all due respect, you are making
political speeches here and it's got nothing do to with the questions I'm asking
you. Are you ... (intervention)

MS SOOKA: Sorry, Mr Visser, I just want to interject. I think that you have
asked the question and, in fact, it has been answered. I think Mr Mkhize did say
that he had given the Goldstone Commission a statement which was different to
what he is actually telling us here and I think that this kind of debate between
witness is not really seemly.

MR VISSER: Yes.

MS SOOKA: Mr Mkhize, could you also refrain from continuing in that vein?

MR VISSER: Yes, Mr Chairman, I'm compelled to agree with that. This is taking us
nowhere. We've made the points we wanted to make. Thank you, Mr Chairman.

NO FURTHER QUESTIONS BY MR VISSER

MR MARITZ: Mr Chairman, for the record, it's Sam Maritz. I've only a very few
brief questions and it will relate to - can you see me, Mr Mkhize? Sorry, I'm
hidden here in the back. Here I am. --- I can see you now.

Thank you. These are very rough figures. I don't have them exactly, but I
imagine that there was something like about 30 VIP protection group trainees,
some 30 defensive and some 30 offensive, and the rest of them, including
yourself was contra-mobilization. Does that

/accord with

2B accord with your recollection? --- Yes, I did say that I don't have the exact
figures as to how many there were in each group, but you are at liberty to
create your own figures.

Now, I mention the figures, because my recollection is that there were about 100
trainees who eventually fell into the contra-mobilization group. Is that
correct? --- This is the second time I'm hearing about this. Yesterday I heard
about 114 or the day before yesterday. This is my first time to hear this
number. I don't know about tomorrow. Maybe I'll hear a different number as well.

[Break in recording] ... exact numbers. I'm just trying to get parameters. I'm
not fighting with you. I just want to understand whether you appreciate that the
contra-mobilization group was by far in the majority - at least half of all the
trainees. Is that correct? --- That I know explicitly well and I have explained
it to this Commission.

You've already testified that when you returned from the Caprivi from your
training, you were deployed to go and do exactly the job for which you were
trained, namely contra-mobilization. Correct? --- That is correct.

The other members of the contra-mobilization group, do you know whether they
were also deployed in the manner that you were? --- No, I don't know their
whereabouts.

[Break in recording] ... their whereabouts. Do you know whether they were
deployed. --- I was only deployed with four others. We were four in number. Two
of them are alive, but one has since died.

And I gained the impression, when Mr Visser was

/asking you

3A asking you questions, that you referred to the fact that the Caprivians were



deployed all over the KwaZulu. Was that impression correct? --- I think that's a
right picture you have, or impression, because it has been explained to this
Commission that the offices were put or were structured all over KwaZulu/Natal,
so people were sent to those various offices throughout KwaZulu/Natal.

I'm just taking it a bit further and it's this. Can you say, even if it's
hearsay, from knowledge that you gained in the years or the months or for ever
how long you did this work that the other fellow-trainees in the contra-
mobilization who were deployed were deployed precisely to do contra-mobilization
as you had been instructed to do? --- From 1986, when we returned from Caprivi
up till 1988 where I was moved from contra-mobilization duties to infiltrate the
SAP. You will remember that I had explained that I was train in Cape Town. The
order was over of working according to the skills of contra-mobilization. From
Cape Town I was deployed in Pietermaritzburg and I was functioning under
different orders from the contra-mobilization, up till the time when I was
trained as a police and then I was working according to standing orders of the
SAP, of the police, and I was deployed in Esikhaweni under the police order, up
till 1991, when I was given another order, the second one now, which did not
need the skills of the contra-mobilization, but the skills that I gained when I
was receiving the intensive training.

Please understand, I'm not quarrelling with you. I heard the evidence. I'm not
quarrelling with it. What I want to know is in the few months before you went
for your

/training at

3A training at Koeberg, when you were deployed to do contra-mobilization, all
I'm asking you is whether you know or whether you suspect or whether you heard
from other people, then or now or later, it really doesn't matter, whether all
your fellow trainees, who were trained in contra-mobilization, were deployed in
KwaZulu, as you were. That's all I am asking you, nothing else. --- You mean
deployed at what time or when?

When you were deployed. Look, you were in the region of 100 people that were
trained in contra-mobilization. You've already explained that when you returned
you were deployed precisely for that purpose, to do contra-mobilization. All I
want to know is do you have any knowledge at all - whether it's acquired
knowledge or personal knowledge - that the other members of the contra-
mobilization group were similarly deployed in KwaZulu for the same purpose? ---
Your Honour, you were not quite clear, but I just said that offices were
structured in different areas of KwaZulu/Natal and those members of contra-
mobilization were deployed to those respective offices. That's the question I
thought I had already explained to you.

I'm just taking it a bit further and that is this. Were they then deployed, as
far as you know, for the same purpose that you were deployed, namely to go and
do contra-mobilization? Not some other job. Not murdering people, but to go and
do contra-mobilization? --- That is true.

Now, can you assist this panel at all in regard to the offensive group ...
(intervention) --- May you please repeat that question?

/The question is

3A The question is this, can you assist the panel at all in the initial
deployment and I am still in this same period, that's before you went to Koeberg
but after you came back from the Caprivi, can you assist this panel as to what
happened to the offensive group and the defensive group, whether they were
deployed - in which manner they were deployed? Do you have any knowledge about
that? --- I don't have any knowledge as far as other groups are concerned or
were concerned.

Now, I think it's also no secret and I just wish to know whether you know this



or not, is that very shortly or immediately after the return of the Caprivians
to KwaZulu, the VIP protection group were immediately employed for that purpose.
Do you know about that? --- That much I don't know.

Mr Chairman, bear with me one moment, please. Yes, maybe there's just one
question. In 1991 when you were recruited, if I can put it that way, to join -
and which for practical terms I'll call the war that was raging at Esikhaweni, I
gain the impression that you and your colleagues and officers, or whatever you
wish to call them, were very careful to avoid the armed forces of the then
Government. Then I'm talking specifically of the South African Defence Force and
the police. Is that impression correct? --- That is correct.

Mr Chairman, thank you very much

NO FURTHER QUESTIONS BY MR MARITZ

MR VAN ZYL: Mr Chairperson, it's Mr van Zyl for the record. Mr Mkhize, the
training which you received in the Caprivi was that the only military training
which you ever received? --- I have explained already with regard to

/the training

3A the training that I received from other groups, like basic training. There is
intensive training as well and specialised training. The other military
training, I received it when I joined the Police Force.

What I actually meant, Mr Mkhize, was this. Earlier in your evidence you
distinguished between police training and military or Defence Force training,
similar to the training which you received in the Caprivi. Is that correct? ---
No, I think you are being confused here. I have never said to this Commission -
said about anything about Army training, because I don't know - have no idea as
far as that is concerned. Only the doctor who was giving evidence here who
explained thus far. I only distinguished between the training that I received in
Caprivi for six months and the training I received from Police College for six
months. I have never, therefore, addressed anything in so far as soldiers -
military training - is concerned.

Let me put it to you, the training which you received in the Caprivi, the whole
of the training which you received there - in other words the basic training,
the advanced and then also the specialist training - that consisted of ordinary
prescribed Defence Force training, which any other member of the Defence Force
at that stage and even today - and here I specifically refer to infantry
training - would have received. The training which you received there in no way
differed from any training which other members of the South African Defence
Force received at that stage. Would you like to comment on that?

MR LAX: Sorry, before the witness comments, Mr van Zyl, Dr Williams made it
clear yesterday that by and large the

/training was

3A training was more or less the same, but there were certain special force
elements in that training that were slightly different to what an ordinary
infantry person would undergo. He made that quite clear. He felt some of it went
beyond the normal infantry training, to sort of special course training, so the
way you are putting the question is a bit misleading to that extent.

MR VAN ZYL: With respect, Mr Lax, Mr Chairman, Dr Williams did, in fact, testify
that. He has not been challenged. He has not been cross-examined on that. That
might also be put to him. I put that to the witness on the basis of what my
instructions are.

MR LAX: Well, then I think you have to put it on that basis to him and make it



clear that that's the basis you're putting it on. Because the way it's appearing
is that that's on the evidence heard so far and I don't think that's fair.

MR VAN ZYL: I will do it so. What I'm putting to you then, Mr Mkhize, is that my
clients who was involved with the training will testify or submit to this
Commission, if necessary, that the training was similar to what I already put to
you. Would you like to comment on that? --- They will have to explain that, so I
will get to understand the kind of training they will be talking about. For me
to understand the kind of training they are talking about they will have to be
given or afforded the opportunity to explain, as I have already explained as
well, and there should be some assurance that they don't get themselves trapped
into the same trap I fell into.

Mr Mkhize, the role that Mr Luthuli played whilst you underwent your training,
what exactly did that entail?

/--- He

3A --- He was the political commissar.

[Break in recording] ... briefing and information and lectures which you
received regarding politics, Marx, Stalin, etcetera, were these lectures which
Mr Luthuli gave you? --- Not him alone, but also from other instructors who were
there present.

What was Mr Luthuli's attitude towards violence during your training, especially
with reference to violence against the ANC? --- I think an attitude goes hand in
hand with the beliefs of a person. I don't think I will be in a position to
explain Madlanduna's beliefs.

Did he never convey this to you? --- Telling us about his attitude? Is that your
question?

[Break in recording] --- I don't recall - I don't have any recollection of that
- Madlanduna telling me about his attitude.

I would then like to say the following. You testified that during the training
you were told that the purpose of the training was to kill the ANC and all my
clients who were involved in the training will deny that. --- It's fine even if
they may repudiate all of that, but that won't shake me from what I've told this
Commission so far. This is what I will even tell my God.

Mr Chairperson, I'm just reading through my notes, to see if there are other
aspects that I still need to cover. The training which you received, and more
specifically the first two phases thereof, as you testified just now, and which
would enable you to kill a person, I would like to agree with you that anybody
who had received that training would be able to kill somebody else, but that
that was never the objective of the

/training, that

3A training, that it would be specifically applied on your return to Natal to
kill people at random. --- Is that a question?

It's a statement. Would you like to comment on it? --- You've said everything
right. You see, the training I received had equipped me enough to kill people
and if I hadn't received that kind of training I wouldn't be where I am today.

What methods did you employ and the people who accompanied you and participated
with you from 1991 onwards when you started killing people? What methods did you
use? How did you do it? --- I will have to go back to explain how we killed
people and who killed who. Is that where you want me to go? I can explain, but
is that what you want me to do? To go back and explain all the details?



No, Mr Mkhize, I don't want to waste time unnecessarily. If you could perhaps
give the Commission an indication. Was there a specific modus operandi followed
by yourselves or did you, for instance, go to people's homes and shoot them
there or did you lay in ambush for them? How did you actually operate? Is it
possible to give us a summary of your methods? --- Yes, there were operations
where we applied ambush methods, as I have told you about the incident where we
attacked a bus - where a bus was attacked with ANC people on board. There were
some operations where we used house clearing, as this Commission will ultimately
get to know how Sergeant Dumisani Dlamini died. The incidents defined varied as
well.

Now whilst you are referring to the house

/penetration issue

3A penetration issue, the training which you received in the Caprivi in that
regard, here I would like to put it to you that that training had the following
effect. When a building was penetrated or entered the sole purpose was not to
kill everybody inside that building or house. --- We will be given a certain
target and we will know our target, so there was no need to shoot
indiscriminately, even killing people we were not instructed to kill. At times
we will find other people, like Mrs Dlamini and the children who were present,
but we left her and we hid when she was passing. We left her alone. We did not
even kick her, for that matter, because we knew who we wanted. We wanted
Dlamini, until we got hold of Dlamini.

For clarity, I would like to put it to you that although it was mentioned during
the training that house clearance or house penetration - that the training in
this regard wasn't specifically aimed at entering into a home, but actually
entry into a building and not exclusively penetration of a home. --- Why would
we penetrate a building? Maybe you have a reason why you think we will penetrate
a building, but I don't get it. Why would we penetrate a building? If you
differentiate between a building or a home or a house.

At some stage you testified that you received police training and it is also so
that a policeman's duty is the protection of members of the public and it is
also the duty of a soldier. Would you therefore agree with me, Mr Mkhize, that
it isn't possible to protect members of the public or buildings properly against
attacks - attacks against life or property if the person fulfilling this
protective role is not able to act properly and forcefully

/against these

3A against these attackers, and to be able in certain circumstances so to act as
to kill them? Would you agree with that? --- It's not clear. The question was
not quite clear.

I will repeat the question. In order to fulfil its protective role properly,
such as for instance a function to be fulfilled by a policeman or a soldier or
any person utilised for that purpose, namely to protect people or buildings from
attacks, to protect them from attacks against their lives or their property,
that these protective agents should be able to act properly and effectively, in
order to prevent these attacks and this could mean that they should in certain
circumstances have the capacity to kill the attackers, otherwise they wouldn't
be able to perform this protective duty properly. --- What is your question,
Sir?

I'm making a statement. I'm making a statement and you can comment on it. Would
you agree with the gist of my statement? --- If Inkatha knew that there were
police who were trained to protect the community or people I do not think that
there would be a need for Inkatha to train its own people.

No, I'm no referring here to Inkatha. I made a statement, the gist of which is
this. In order to be able to protect lives and property properly the person



doing this protective work must have the necessary capacity to enable him to do
so properly and effectively and this capacity includes the capacity in certain
circumstances to kill people. Would you agree with that? --- No, I wasn't
trained to protect. The kind of house penetration that I was trained on I
explained it to this Commission.

/That's the

3A That's the kind of penetration where we would approach a house where we know
our target is in to kill, not to protect. I'm not talking about rescue here. I'm
talking about going to kill a person who is inside the house. I have explained
that explicitly clear to the Commission.

Mr Mkhize, I wasn't referring to you, and I was also no referring to any of the
Caprivi recruits or trainees, but let us try to solve the problem differently.
Your testimony was to the effect that the training that you received would not
have been to the benefit of the community. Why did you make that statement? What
was the reason? --- That is quite true. The community was not going to benefit.
Only the IFP group would have benefited from that, because we would have
destroyed the entire ANC and conquered it. But as for the community, not the
entire community would have benefited, except for the IFP.

And the entire ANC would have been destroyed by these 200 members, of which
about 100 did counter-mobilization in offices? Is that what you're saying? ---
If you may remember from yesterday, Madlanduna, who was my commander then, did
say that according to his knowledge the training was still going to go on, but I
don't want to dwell on that, whether it did continue or not, but I don't have
any knowledge as to how many were going to be trained by IFP or whether they
were trained, because if you remember quite well or if you know and follow the
politics of this country, there were camps in Mlaba and Mkhuze. I don't want to
embark on that, because that has nothing to do with what I'm talking about. I'm
just giving you as broad a picture that you should be in a position to know that
200 people were not that much.

/Yes, Mr Mkhize.

3A Yes, Mr Mkhize. In conclusion I would put it to you that in respect of this
training and the purpose of the training and bearing in mind the circumstances,
namely that you were trained in counter-mobilization during the specialist
training phase and subsequent to the training you then did counter-mobilization
work for about two years and that if it wasn't for the call which you received
from Mr Luthuli you wouldn't have sat here today. You are now in a position that
you want to blame the training that you received in the Caprivi for your
murderous actions three years later and that is why you are trying to put such a
slant on the position. --- No, I did not say I am blaming the training. I blame
the fact that I was misused.

By Mr Luthuli? Were you exploited by Mr Luthuli? --- No, Mr Luthuli is right
next to me as I'm speaking and he testified before this Commission the truth and
the truth only that I know very well. The ones I'm blaming are the ones that
have sent you, as you are sitting there, that you should come to the Commission
because they don't want to come themselves in person. That you should come and
debate with me to prove the fact that all what I'm saying is blatant lie and
convince the Commission that I'm telling you lie. Those are the people I'm
blaming. The ones who have been afforded opportunity, that all the organizations
should reveal its view, but they refuse to come in front of the Commission and
today it looks like all what we are saying it's a blue lie, but they forget that
we are talking about lives here and one day they'll have to answer to God
Almighty.

Thank you, Chairperson.

/NO FURTHER



3A NO FURTHER QUESTIONS BY MR VAN ZYL

MR DE VOS: It seems to me I'm next. Thank you. Mr Mkhize, you told us
everything. You told us how you were trained in the Caprivi and you gave us a
broad perspective of the different type of things that you were trained in. Now,
can you tell this Commission, when were you trained to kill your opponent by
burning him? --- The speaker's mike is not on.

Let me take it a little bit further then. At the time when you were recruited to
join this special training in the Caprivi, approximately 200 people came
together and I suppose from all over KwaZulu/Natal. Is that correct? --- That is
true.

You didn't go through any selection process. Is that right? --- That is true.

And the only claim to fame was that you should be members of Inkatha? --- That
is correct. There was a certain criterion that was used in the selection
process.

MR LAX: He also mentioned yesterday that you were healthy or a fit person or
something like that.

MR DE VOS: Now, Mr Mkhize, what I don't understand if you take 200 people from
all walks of life and you bring them together to train them as hit squads then
there's an inherent danger in doing just that, because you don't know who might
refuse to be a member of a hit squad. You don't know who is going to talk out
about the whole thing. Who is going to disclose the facts. Do you agree with me?
--- Do you mean to tell me that all the people that are working for the SADF are
from one place? Is that what you are trying to imply? That all the people who
crossed the border to be trained by the MK in outside countries were

/from one

3A from one place?

I didn't say it, Mr Mkhize. All I'm saying is now you are bringing 200 people
together. They think they are going to become policemen, according to your own
evidence, but in the meantime you're going to be trained to become murderers,
because that's the story you're telling this Commission, and the two things
don't come together. --- The bonds between the people would not be created by
the fact that they come from the same place, but it comes - it stems from their
beliefs as to what they believe as individual. It brings them together and it
creates a link. If they are loyal to Inkatha, even if they can be from different
places - Newcastle, Johannesburg - as long as they know the principles that
govern Inkatha they will do what the Inkatha demands of them as members of the
Inkatha. The bond is not created by being from the same place. It's their
beliefs that govern them.

Sorry, in other words it's the beliefs of Inkatha that will determine their
actions. Is that correct? Am I correct? --- Could you please repeat the
question?

It is the beliefs of Inkatha, the organization, that would determine their
actions? --- That is correct. Each and every organization changes from time to
time. At that time Inkatha was what was called, "Cultural liberation movement",
and it has since changed. It is a political organization. It is a party, an
opposing party. Because an organization is dynamic. It changes from time to
time. It grows and it changes its ideologies. People who were loyal to Inkatha
are the ones who are going to go along with the principles and ideals of the
Inkatha as to when the leaders change or whether they do change, in

/fact, the people



3A fact, the people who are loyal to the group are the people who will always
abide by the rules and regulations of that particular political organization.

Thank you, Mr Mkhize. Mr Mkhize, I don't disagree with what you are saying and I
also don't disagree that there was a war inside the country that involved many
role-players, but I am here on behalf of a couple of clients who are all members
of the old South African Defence Force and the main reason why we are here is
because it is alleged that we foresaw the possibility, we were actually in
cahoots with Inkatha, planning as a broad strategy eventual murders on people
belonging to other political groups. Now, I want to put it to you, and that is
my instructions, that that was never my clients' intentions. They thought that
they were requested by Chief Minister Buthelezi to supply him with some para-
military capability in order to give protection to Chief Minister Buthelezi,
senior VIP persons, leaders of Inkatha all over KwaZulu/Natal, and that's why
they supplied this para-military capability to Inkatha. Do you agree with that?
--- I do not agree with what you've just said, the reason being that if the aim
or the objective for Chief Buthelezi was the one that you've just explained,
during that time Chief Buthelezi at that time was the Minister of Police within
the KwaZulu Government. Why didn't he take the KwaZulu Police and give them an
advance course? Why did he have to specifically fetch members of Inkatha and why
did they specifically have to use this criterion of using Inkatha members and
loyal members who were going to be able to keep the Inkatha secrets? Why didn't
he choose amongst the KwaZulu Police if that is

/what you are

3A what you are implying?

Mr Mkhize, I don't want to debate it, but as I understand the whole problem,
Mr Buthelezi was actually sitting on two chairs. On the one hand he was the
Chief Minister and on the other hand he was the Inkatha leader, and whenever he
went into the Inkatha areas he couldn't take the KwaZulu Police with him,
because, on the one hand he didn't trust all of them. Secondly, they didn't have
a proper capability to protect him and some other people and, thirdly, he wanted
it to look as if he and the organization has got the capability to protect
himself and various other important people. Do you understand? --- I don't
understand what you're telling me. Maybe it would be better if I was talking to
people who are concerned. What puzzles me is as to why don't they want to come
before the Commission and clarify their objectives, their reasons. Why don't
they come before the Commission as well as the public and tell the public and
the Commission as to what their reasons and objectives were? They have sent a
person like you, who talks and says, "I am representing certain people. I have
heard them saying this. I have heard them saying that".

Mr Mkhize, let's be honest with each other. You are presently serving a gaol
sentence. You applied for amnesty and you want to get back home. Is that right?
And go on with your life? --- Yes, that is true, I have applied for amnesty, but
there is something I would like to explain to you. Even if I am not granted
amnesty to me there is nothing much more important that whatever I have done
before, which is in my conscience, I have today divulged it to you. I have told
the people of what

/I have done

3A I have done and that on its own gives me peace of mind and peace within
myself. What is important is the situation under which I was living at that
place where I was living and I had this blood of people on my hands, as well as
their souls. Now what is important is for me to reinvoke my conscience once more
to tell the people. I feel some sense of relief.

Thank you, Mr Mkhize. Mr Mkhize, what you are saying to this Commission, you
actually not pleading on your own behalf but on behalf of all the Zulus in
KwaZulu/Natal to come to an agreement so that there can be peace. Is that right?
I'm not confronting you. I'm just trying to summarise what you're saying. Is



that right? ... [end of tape]

3B MR NTSEBEZA: ... That it is not - even if he never gets out of gaol, if he
never gets amnesty, he is only undergoing this exercise because it is self-
healing for him. Now where do you get this thing that all the Zulus are saying
the same thing, when he has said previously to that that what concerns him is
that there are people here who should be coming here to this forum and taking
advantage of this. I just don't understand you.

MR DE VOS: Yes, can I help you, Mr Commissioner? Maybe I can help you out of the
misunderstanding. If the other people must also come forward then it means that
they must also come and tell their story and the whole story. That's what you're
saying. They must apply for amnesty and therefore there can be reconciliation.
In other words, they're going for peace. That's the question I've put to you. Am
I right? --- I'm happy that you've pointed that out, because there can be
absolutely no

/reconciliation

3B reconciliation without the truth, because that would be highly superficial.
Therefore everybody should come forward and tell their side of the story. There
could be true reconciliation thereafter.

Could I then go back to my original questions? The Defence Force or let me be
more specific, a certain Captain Opperman and Cloete, according to the evidence
led last year, was involved as liaison officers here in Natal for the 200
Inkatha trainees and, according to Mr Opperman's statement that I've checked
just now, he was transferred in November 1989 out of this post. In other words,
then it's also the time that the Army's involvement stopped in Natal. Now, the
only point I want to make, and I put it to you, is that the Esikhaweni murders
happened apparently, according to your evidence, round about 1991. Do you agree?
--- From 1991 up to 1993, when I was arrested on August, the 18th.

At that stage you were under the command of the KwaZulu Police? That's when the
murders occurred. --- Yes, I was working as a policeman.

Now, why then - maybe you can help us out of the predicament. Why is the Army
then being blamed for the Esikhaweni murders?

MR MACADAM: I don't want to interrupt, Mr Chairperson, but can the witness be
entitled to comment on that? This surely should be a question that should go to
Mr Varney. He was the person who made a submission between the link of the
former South African Defence Force and the activities of hit squads in
KwaZulu/Natal. --- Can I answer?

MR LAX: Mr Mkhize did say if it wasn't for his training

/he wouldn't have

3B he wouldn't have been where he was today, so in a sense he does link the
murders that he carried out to his training by the military. --- I wish to
explain to this Commission that I've never said that the soldiers were killing
people. I've spoken about myself, as well as the syndicate which was under my
control, as well as the local leadership of Esikhaweni, superiors in Ulundi, the
group with whom I was killing people. I have never spoken about the soldiers.

MR DE VOS: You see, Mr Mkhize, what I also don't understand from your evidence,
you were trained in the Caprivi to become members of the KwaZulu Police Force.
That's the basic departure of your whole story.

MR WILLS: Sorry, that wasn't his evidence at all. Sorry, whose statement? He
said in his evidence that he was told he was going to join the KwaZulu Police
and that's the basis on which he agreed to go from Nhlungwane camp to the



Caprivi, but he didn't say that when he was in the Caprivi.

MR DE VOS: I expressed myself wrongly then. The point I'm trying to make he was
all out throughout under the impression that as soon as he's finished with his
training he's joining the KwaZulu Police.

MR LAX: That's also not quite correct, because his evidence was that when he got
there and he realised the nature of the training they started asking questions
of Mr Luthuli and then Mr Luthuli was forced to explain to them the real purpose
of their training and they then covered it up by referring to the private
security company that was training them, that whole side of the thing, so
there's that whole side of it as well. So that's been his

/evidence so far.

3B evidence so far.

MR DE VOS: I'm referring to paragraph 3 of his statement that was handed to us,
where it is stated - he's telling about the man that he spoke to, "And he told
me there were vacancies in the KwaZulu Police and they had received instructions
from the President of the IFP to recruit loyal and faithful supporters of the
IFP for KwaZulu Police. At that stage I did not know exactly what the job
entailed, save that it was a job for the KwaZulu Police." That's the basic
departure point of his evidence.

MR LAX: Yes, but that changed when he got to Caprivi and that's common cause at
this stage. Everyone understands that. That's been the evidence so far.

MR DE VOS: Yes, but what happened between him and Mr Luthuli does not
necessarily imply that it came from the SA Defence Force instructors. That's the
point I'm working towards.

MS SOOKA: Mr de Vos, put that to him then.

MR DE VOS: Mr Mkhize, what transpired between - at that nightly meetings when
Mr Luthuli discussed various things with you and told you certain things does
not necessarily imply or mean that the SADF - South African Defence Force
instructors who were present at that base knew what Mr Luthuli was telling you.
Will you agree with that? --- Which instance are you referring to, when I was
speaking to Mr Daluxolo Luthuli? Where and when? I don't understand what you're
talking about. Which meeting are you referring to between me and Mr Luthuli?

Mr Lax has just referred me to your evidence where he says that you explained
that Mr Luthuli explained to you while you were up there the real purpose why
you were

/being trained.

3B being trained. Did you hear that? --- The objective or main aim of the
training was always explained to us by the instructors. It was never hidden from
us as to why we were being trained. They told us that we were being trained to
fight the ANC. I did explain that and I think I did clarify it.

Can you help me with another thing? If I understand you correctly, you were also
told to hide from the police - you were told you should hide from the police,
the police shouldn't find out about your identities and things like that. Is
that correct? --- I've never said that.

In Caprivi. You did say it. --- There were no police at Caprivi so there was no
need to hide anything.

Sorry, maybe we misunderstand each other. I thought you said you were trained up
in the Caprivi - you were trained, you were told, "Look, when you come back to



KwaZulu you should not be detected by the police. You should hide". Is that
right? Is that what your evidence was? --- How were we were going to survive if
our names were not known, because we were living and working within our own
communities? What I said was the secret with regard to the training, not with
regard to identities. Maybe Luthuli is the one who spoke about the changing of
the names, because the instructors changed their names to JJ, Kloppies, as well
as Kevin. I never talked about our own identities being changed.

Maybe there was a misunderstanding. In other words, you should keep quiet about
the fact that you received training in Caprivi. That was the main purpose why -
it shouldn't be disclosed? Is that right? --- Yes, that was a secret. That is
the place at which we underwent the

/training, as

3B training, as well as the aims of the training. These were the most important
things. Even the type of kind of training that we received when we were at the
Caprivi Strip. These were the two main things that we were supposed to keep out
of the reach of other people.

[Break in recording] ... there's no question about the fact that your training
was legal because at one stage Brigadier Mathe also visited you up there. Am I
right?

MR LAX: Sorry, Mr de Vos, that doesn't make it legal, with all due respect. The
fact that the General might have visited them there doesn't make the training
legal at all.

MR DE VOS: We've been through this the whole year last year. There's a court
finding on this point. It is legal. There is nothing prohibited in this.

CHAIRMAN: Yes, Mr Stewart.

MR STEWART: Mr Chairperson, there is no reason why this witness should be
expected to be an expert in law and know whether something is legal or illegal
because of the presence of someone there or not.

MR LAX: Mr de Vos, maybe it would be helpful to really get to the point. What
are your clients' version? Are they saying it was perfectly lawful, etcetera? If
that's the case, put it to the man. We don't have to go round and round in
circles and then try and put the sucker punch, so to speak. [Break in recording]
... a number of times.

MR DE VOS: Yes. Mr Mkhize, the safety of KwaZulu/Natal and the protection of the
people here in a certain sense still lay with the South African Government in
terms of the Acts of that time, and I put it to you that the whole

/training up

3B training up in the Caprivi was legal. It was lawful. They were entitled to
give you this type of training. What do you say about that or can't you comment?
--- I've got absolutely no comment. I think you know more about the South
African law, but I can just be brief and tell you this that it comes as a
surprise to me as to why we had to carry AK-47s in South Africa, because,
according to my knowledge, as well as the police training that I received, was
that such ammunition was not allowed at this time.

Yes, Mr Mkhize, I put it to you your training was lawful in the sense that the
aim of the training was in a protective sense. In other words the whole aim of
your training was to give protection to certain people in Natal and may I add
the next aspect, the AK-47s you're referring to was handed to you at the time
when you were in the KwaZulu Police. It was handed by the police to you -
KwaZulu Police, not by the South African Defence Force. What do you say about



that? --- It's not like that. I deny that. I've never said that the Police Force
gave me AK-47s. I'm referring to the AK that I was given during my training in
Caprivi, but in terms of the Arms and Ammunition Act the AK-47s were not allowed
to be carried, whether you were rendering defence or you were on the offensive
side. I want to know whether that law had changed at some stage.

Mr Mkhize, the long and the short of the story is the South African Army can
train anybody with the arms they've got available. It does not fall for that
purpose under the Arms and Ammunition Act. Do you understand that? --- You say
that we were trained to protect.

/MR NTSEBEZA:

3B MR NTSEBEZA: Is that your client's instruction?

MR DE VOS: That's my client's instruction.

MR NTSEBEZA: Let me get that clearly for the record. Are you instructed on the
clients' version about what arms they were instructed about? He has said to us
the way they were given only AK-47s there. Now are your instructions that only
AK-47s can be used to train people or were available at the time, which is why
those were used? Are those your instructions?

MR DE VOS: That's not my instructions.

MR NTSEBEZA: What are your instructions?

MR DE VOS: We were not there. None of my clients was in the Caprivi involved
with the training. We were the higher echelon at that stage. It was delegated to
some other people, some other groups, to do the training with the available
weaponry they had at that stage. We didn't plan the training itself. We were
only involved in the top structure to say that people should be trained.

MR NTSEBEZA: Are your clients conceding that AK-47s were used there or are they
contesting that?

MR DE VOS: We are not contesting that but we say that various other weapons was
also used.

MR NTSEBEZA: So what is your point?

MR DE VOS: The point is simply this, if the whole procedure had to be secret,
that was requested by Mr Buthelezi and that was also their orders, then the
whole training, everything, shouldn't be able - nobody should be able to trace
it back to the South African Government. You've listened to this witness's
evidence. He said they didn't know where they were. Somebody said they were in
Israel, but that was for security reasons,

/and for no

3B and for no other reason whatsoever.

MR NTSEBEZA: So can we accept in this Commission, as your clients' instructions,
that they deliberately used AK-47 rifles for the training in Caprivi because it
was for security reasons and that is why they supplied AK-47s and AK-47s only.

MR DE VOS: I never used the word, "Deliberately". I said they were not even
there. We say that we don't deny that they were trained in AK-47s but ...
(intervention)

MR NTSEBEZA: What are you testing then? What are you testing with your
questions?



MR DE VOS: With all due respect ... (intervention)

MR NTSEBEZA: Are you denying - are you saying that did not happen? I don't want
an exercise for point scoring there, Mr de Vos, with respect. What are your
instructions? Are your instructions that no weapons were used in that training
course or are your instructions that no AK-47s were used in that training
course? Or are your instructions that your clients deny that AK-47s were used?
And if they were not used, what then were used? What sort of weapon was used?

MR COETZEE: If I may say something as also part of the legal representatives
that appear on behalf of the clients, I think it is highly irregular and unfair
that counsel be cross-examined on what their instructions are and on what basis
cross-examination should take place.

MR NTSEBEZA: With due respect, I'm not cross-examining counsel.

MR COETZEE: I'm not finished my submission, if you don't mind. I take the
exception to the manner that this is being dealt with. This is not fair
proceedings to make

/the allegation

3B the allegations and cross-examine senior counsel when they are trying to put
cross-examination to a witness.

MR NTSEBEZA: Have you finished?

MR COETZEE: I am finished, thank you very much, Mr Chairman.

MR NTSEBEZA: Now, now that you have finished, I say I need to know. I am not
sitting here because I enjoy sitting here. I need to know what the case is that
the senior counsel is putting to the witness. I have a duty to make sure also
that what is being put to the witness is not confusing and misleading the
witness. That's all I seek to know. I still insist to know what are your
instructions.

MR DE VOS: Can I respond to that, if I may.

MR COETZEE: Mr Lyster, if you want to say something ... (intervention)

CHAIRMAN: No ... [break in recording].

MR COETZEE: I don't want this to turn into an unfortunate debate and I don't
want any animosity between me and the panel. I am trying my best to contribute
to these proceedings to the best of my ability. I definitely don't want to land
up in a situation where there's any animosity between me and anybody on the
panel. I am ... (intervention)

MR NTSEBEZA: What is your point? Just make your point, please.

MR COETZEE: Mr Chairman, am I now being told how much time and ...
(intervention)

CHAIRMAN: No, you are not. Please let's hear what you have to say.

MS SOOKA: Mr de Vos, I think there isn't a question of

/cross-examining

3B cross-examining counsel, but I think what we want to understand is what
exactly is the version your client is putting. I am rather confused myself,
because, you see, I think the position or the submission that was made by Mr de
Vos is that the Defence Force can train anybody in any arms that they wish and



I'm not quite sure if that is what he said, and then later on he followed that
with a submission that his clients at the top delegated this task to someone
else so if we can just get some clarity on that, so that we can get a clear
understanding of the perspective as well.

MR DE VOS: Thank you. I am indebted to you. May I suggest at this stage, we've
received notice that the KwaMakutha trial and exhibits will be handed in. Can I
make a suggestion, that this Commission adjourns now, reads the record, because
we've been in court for eight months, come back and then do it on the same
basis, because I've got an awkward situation. It's been dealt with - training
has been dealt with - evidence has been led. Everything has been dealt with. Now
we are sitting in a situation that we must start afresh. With all due respect,
it's not fair. It's not fair in the sense that this Commission must make a
decision that will affect the history of the country. You are trying to - and I
mean I've got very great respect for what you're trying to achieve, to reconcile
the people, to establish the truth, everything, but we are sitting in a
predicament. For a week or two we are going to hear evidence from one side. You
are not going to hear any evidence from us. You can't hear complete cross-
examination from our side. It's - I think, personally - unfair to ask me, "Put
instructions to

/a witness",

3B a witness", whereas I'm still busy cross-examining, determining things. In
other words, what are we doing here? We are curtailing the proceedings because
of the time limits and other aspects. It's not your fault and I'm not accusing
anybody in that sense, but I've got a problem to put my clients' case properly
before you and there are all these restraints that we are suffering from. It's
only a suggestion I can make. I don't know how many of the Commissioners have
read, say, for instance, Judge Hugo's judgment or studied all the documents, but
it's necessary because we've heard Mr Varney's evidence on that point. He
virtually wrote a doctor's thesis on the whole subject. Then we've the got - the
whole question of training was discussed, evidence was led by General
Groenewald, about a day or two, I think, by General Oelschig, approximately a
day or two by General Liebenberg, by General Geldenhuys, where all these things
have been dealt with.

CHAIRMAN: Mr de Vos, we are aware of that. We have access to all that evidence.
We've read summaries of the evidence and the judgment and I think at the outset
of these proceedings I said that this witness, for example, has put a particular
version on record. He said that his training in the Caprivi was for a very
specific purpose. That's how he understood it. That he understood that he was to
be trained in deadly skills and that he was to return to this province and he
was to kill people and I think it would help us if you put to him that your
instructions from your client are totally contrary to that, that they understood
that they were doing something of a secret nature at the request of Minister
Buthelezi,

/in order to

3B in order to train them to provide protection for himself and his VIPs, as
other members of counsel have done, because I don't see your line of cross-
examination is really taking us much further. The witness is confused and we are
also becoming confused. It seems to me that there are two very different
opposite versions taking place here on either side of us and it would help us if
you could put to him a version and ask him whether he agrees with it or not.

MR DE VOS: Mr Chairman, maybe it can save time. I've got my computer here. Maybe
I can try and extract from last year's trial record. A lot of explanations were
used with the AK-47s. It's going to save a lot of time. And then I can continue
tomorrow morning with that on that basis.

MR WILLS: Obviously this affects my client. Possibly there's a misunderstanding
as well, with the greatest respect to you, Sir. My client isn't up here as an



expert on what South African Defence policy is. He's not an expert on military
strategy. Basically, he's here because he has the urge to tell, to the best of
his knowledge, what occurred in his own lifestyle and so, with the greatest
respect, I don't think that he can take the issue as regards the higher strategy
any further, and with the greatest respect to his evidence so far, I don't think
he's attempted to do so. He's made one allusion or one - he's alluded to
something which might have been responsible for the confusion, where he said
that because of his training he wouldn't be sitting here, but I don't think his
intention in that is to say that because of that the South African Defence Force
is or is not responsible.

/It's just

3B It's just a factual situation which has occurred in his life, but clearly he
cannot take the matter of higher strategy between Ministers and Generals any
further at all and I don't think he intends to do that. I think in his evidence,
the whole of his evidence he has related to people who are pretty low down in
the command chain.

CHAIRMAN: Mr de Vos, I think anything that relates to why they were trained in
the use of AK-47s as far as your clients were concerned should be best put to us
by way of a submission, as you've told us you will be doing in due course. I
don't think the witness can throw any light on that really. He would just be
speculating as to why they were trained in those weapons.

MS SOOKA: In any event, I think it's Mr Varney's submission that, in fact, he
draws that kind of link and I think you are going to address a memorandum that
sets out your clients' position in respect of a lot of those issues and I think
that's where it could properly be dealt with in terms of a higher strategy.

MR STEWART: Mr Chairperson, if I may address the panel. As you know, I represent
two of the witnesses in these proceedings and they are due to be cross-examined
in due course - perhaps tomorrow and the days following. As I understand it, the
panel has been asked for some sort of ruling as to whether those people here
representing people who may be implicated by the evidence should put a version
or must put a version and it seems to be intimated, by some of my colleagues at
least, that it's illegitimate that the panel ask them to put a version and I'd
like to make this representation on behalf of my clients, which is this. They've
come here to tell their story. In certain

/respects it's

3B respects, it's being said that they're lying and they are in an impossible
position, where they don't know in what respects it's said they're lying. If
those people who are here, representing those who are implicated do not in some
way put a version and say what their case is, my clients don't know where they
are. They are left with a series of questions - some sort of TV game show - with
no substance to the proceedings, with no sense of in what respect is it said
that they're wrong, in what respect is it said that they're lying, only, as
Mr Lax has put it, circles within circles. My submission would be then not only
is it entirely proper and common-place that counsel be asked what their
instructions are and what their version is. Not only is it entirely common-place
and proper, it should be asked in this instance. That is what these proceedings
are about. If people are here and not able to put a version then they shouldn't
be here at all, in my submission.

CHAIRMAN: Well, Mr de Vos, I stated right at the beginning of these proceedings
that that is how limited cross-examination should and will take place, that we
put a version to a witness and ask him whether he agrees with it or not and I
agree with Mr Stewart and this is no news to us, as the panel, that that is what
we expect them to do and it is certainly not improper to suggest to you that you
should put a version and we expect you to put a version.

MR DE VOS: May I then also request this Commission adjourn so the Commission



first reads the KwaMakutha trial record?

CHAIRMAN: No, Sir, we will not adjourn. We will carry

/on with the

3B on with the cross-examination now, and please don't clap.

MR DE VOS: Mr Chairman, may I further place on record the reason why we are here
is that we received notice and there is an allegation being made against us. It
reads as follows,

"You were party to the provision of an offensive military
capacity to Inkatha. This capacity was utilised offensively
against the political enemies of Inkatha. You anticipated
that the offensive para-military capacity would be used to
carry out pro-active or pre-emptive attacks, which would
result in death and injuries."

That is the allegation made against my clients and the whole of the SA Defence
Force. Now, may I now continue with my cross-examination?

CHAIRMAN: Yes, please.

MR MACADAM: Sorry, Mr Chairman, I don't want to unduly interrupt, but prior to
the commencement of today's proceedings there was a meeting between myself and
counsel where it was agreed that we would adjourn at 4 o'clock this afternoon. I
was informed by Mr Wills, who represents the witness, that on the strength of
that undertaking he made firm business commitments at 5 o'clock involving work
itself in Pietermaritzburg. Furthermore, there was an agreement that the
proceedings would be adjourned tomorrow at 1 o'clock. There is another
complicating factor in that Mr Stewart, who acts for the witnesses, Dlamini and
Luthuli, is only available tomorrow and furthermore the two witnesses whom he
represents are

/loaned to the

3B loaned to the Commission from the Department of Justice and for a cost -
matters of finance - it would be desirable that they - evidence will possibly be
finalised this week as additional expenditure will be incurred if they have to
come back next week. With all these factors, may I propose that, firstly, the
cross-examination of Mr Mkhize, who is available locally, who can be brought to
these proceedings without any difficulty, stand over until Monday. Secondly,
that tomorrow the witnesses, Luthuli and Dlamini take the stand. I want to put
on record I have no further new evidence from either of them and possibly, since
these two persons are not in custody, that these proceedings commence tomorrow
at 9 and not 10 o'clock. This would resolve a number of practical difficulties
which may arise.

CHAIRMAN: Mr Wills, are you happy that your client be called again on Monday?

MR WILLS: My client has no objections.

CHAIRMAN: If there is no serious objection to that and I will invite serious
objection only, then I suggest that that is the way that we go. Any serious
objection? 9 o'clock tomorrow morning.

PROCEEDINGS ADJOURNED TO 1997/08/08
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1A PROCEEDINGS RESUMED ON 1997/08/08

APPEARANCES AS BEFORE

CHAIRMAN: Please can you take your seats, we are going to start now.

MR MACADAM: Mr Chairperson, Mr Luthuli has been brought back, not for any
further fresh evidence, but merely to be cross-examined by counsel on the
evidence he has already tendered before the Commission and Mr Dlamini will then
follow him on precisely the same lines. There will be no further evidence led
today.

MR WILLS: Thank you, Mr Chairperson. I wonder if I could intervene at this
stage. As a result of the cross-examine or the part cross-examine of my client,
Mr Mkhize, it became abundantly clear to me that we are not sure at this stage
of the proceedings as to what is in dispute and what is not in dispute.
Obviously this creates not only enormous difficulties for me and my clients, but
also for all the parties here and results in the proceedings possibly being
unnecessarily protracted. In order to get certain clarity on the matter, I
together with counsel representing Mr Luthuli and Mr Dlamini, have prepared a
Request for Particulars, which I have delivered to, this morning, delivered to
counsel representing the other parties in the hope that they can provide certain
clarity as regards the issues in dispute. I realise that these particulars
cannot be answered immediately, but I would greatly appreciate it if an effort
could be made in order to facilitate the furnishing of these particulars by



Monday or Tuesday morning, but clearly before any submissions are made. Thank
you. Sorry, I have also given copies to the evidence leader and members of the

/Committee.

1A Committee.

CHAIRMAN: Thank you, Mr Wills. Yes, I have a copy of that. I'm not going to make
a ruling that they - that the counsel for those implicated should reply by
Monday or Tuesday, but I would suggest that it would be helpful to all concerned
if we did have a reply on the basis as requested.

MR DE VOS: Mr Chairman, can I just give my viewpoint? We're not on trial here.
We - certainly, if this is a new procedure and we can assist, we wouldn't object
to try and assisting this Commission, but to receive such type of documents
after we've been here for a week is senseless, having regard to the limitation
on cross-examination and various other aspects. I'm not going to waste my time
to even look at this document at this stage.

CHAIRMAN: That is your right, Mr De Vos, I would encourage people though to, in
the sense of what is being requested here is for counsel to place on record what
their client's version is. I'd encourage people to do so, but no one is obliged
to do so, obviously. As Mr Macadam said, we will proceed now with the cross-
examination of Mr Luthuli on the evidence he has already given and no new
evidence will be led today and thereafter we will deal briefly with Mr Dlamini.

MR VAN ZYL: Mr Chairman, for the record, it's Mr Van Zyl speaking. Before Mr
Luthuli's cross-examination, I wish to put the following on record. There is -
arguments have been put regarding cross-examination and what will be allowed and
I'm not going to pay any attention to that. It is, however, the case that the
framework for the application of the ... [break in recording] ... the

/proceedings

1A proceedings of this Commission. (Inaudible) ... the decision of Du Preez v
The Truth and Reconciliation Commission. The detail is known to you and I'm not
going to go any further into that. It is my submission, Mr Chairman, that the
way in which the "cross-examination" is undertaken here, it has the effect that
my - the rights of my clients are not protected based on the following.

According to my submission it is ... [break in recording] ... and secondly ...
[break in recording] ... it seems clear that witnesses who testified here and
especially Mr Mkhize who testified yesterday in this regard deliberately failed
to answer certain questions, gave long protracted and unnecessary answers, made
political speeches and they are allowed to continue in this vein without
answering the question.

My submission is that insofar as the legal representatives have been restricted
in their cross-examination to save time, and that duty has been performed by the
Committee, they in the same way have a duty to order witnesses to answer
questions to make meaningful cross-examination possible and in the light of the
above I, as far as my clients are concerned, at this stage I will not
participate any further in cross-examination, especially in light of the way in
which witnesses are allowed to answer questions, which actually does not achieve
anything; where questions are not answered and, in fact, other evidence is then
placed on record which may seem to be unfavourable and I will accordingly have
no further part in cross-examination inasmuch as one can call it cross-
examination of witnesses. I will attend the rest of the proceedings simply to
protect my clients' rights

/and

1A and also offer any assistance which the Committee might require from me or my
clients.



Thank you, Chairperson.

MR MARITZ: Mr Chairman, for the record ... [break in recording] ... has already
raised an issue which came to the fore and I must say to you that I have been
requested by other colleagues to address this matter this morning.

We must stress, Mr Chairman, that we represent our respective clients and it is
our duty to protect their interests to the best of our ability.

This panel is bound in law to act reasonably at all times and this is
categorically stated in the decision of the Appellate Division in the case which
has already been referred to by my colleague, Du Preez and Van Rensburg.

Now notices was caused to be sent to our clients and your attention has been
drawn to the notices in the course of these proceedings on more than one
occasion and it is a fact that they contain very serious allegations which could
have grave consequences for our clients. It is plain that they have the right to
rebut such allegations; that they have the right to be represented; that they
have the right to test the credibility of witnesses in cross-examination, which
is the universally accepted method to test evidence.

We respectfully submit that it is plainly unreasonable to attempt to impose
one's own subjective views on a legal representative as to how he should conduct
his client's case, which obviously includes cross-examination beyond the rules
evolved in law.

If interested parties are prejudiced, the process is flawed and of no real value
to anyone. If we are not

/accorded

1A accorded a proper opportunity to exercise our clients' rights, this entire
process will be of little value.

Mr Chairman, we respectfully point out that your duties are prescribed in law.
Our clients are in the realm of Section 4(a)(iv) of the Act which governs these
proceedings.

We submit that our clients - that this aspect is as important as all the other
aspects mentioned in that section. To pay mere lip service to our clients'
rights falls short of your true duties. Invariably there are two sides to a
story. If one closes one's eyes to the one side in an inquiry, one has an
exercise in futility.

We are well aware of your time constraints and we have endeavoured to assist. At
the same time we are troubled by the manner in which time is allocated.
Yesterday is an example.

Mr Mkhize was allowed to take up valuable time with lengthy accounts of
irrelevant matters, but we have been curtailed to the extent that we are hardly
able to perform our functions properly. With regard the treatment of our
colleague, De Vos SC yesterday, is nothing short of harassment.

Mr Chairman, with the greatest respect, we appeal for a proper understanding of
the function we have to perform in these proceedings and we appeal to you,
Mr Chairman, to conduct proceedings so as to do justice to the interests of our
clients as well.

Thank you very much.

MR COETZEE: If I may shortly put one or two aspects on record.



It is our feeling and we submit that cross-

/examination

1A examination as allowed here amounts to no cross-examination. Yesterday there
was a most unfortunate incident with the person that was cross-examining, namely
my leader, landed up being cross-examined by a Commissioner. The rules of
national justice can never ever be met on that basis.

Due to the manner in which our cross-examination has been curtailed, it is of
little or of no value whatsoever. At this stage we will be putting no more
questions to any witness, because of the limitations that are put on our cross-
examination.

I would like furthermore to put on record that our clients have been - testified
in a Court of Law where full cross-examination was allowed. Their version was
tested and they were found not guilty in a Court of Law. The witnesses in these
proceedings make wild allegations and their allegations cannot be tested. It's
my submission that it's clearly - the manner in which these proceedings are
further proceeded that - that it is of very little value. However, I will urge
all the Commissioners to please read the proceedings of the Msane matter, under
oath, where our clients' versions are clear. Furthermore, we must reserve all
remedies and rights that we might have for our clients and further - I realise
that this is not a Court of Law, but there's certain rules of procedure that is
to a certain extent unfortunate that while witnesses are testifying, other
witnesses hear what they're saying and specifically relating to Mr Luthuli and
the other people that have testified here. It is clear by all their evidence and
the statements that - Mr Luthuli seemed to have controlled them and have a
certain amount

/of

1A of authority over these witnesses and then he sits and listens to what
they're saying, specific issues that are relevant for our clients. We say if the
Defence Force train these people, they are not liable for people that become hit
squads that are under Mr Luthuli's control and then Mr Luthuli sits here and
listens precisely what they're saying and on the basis that such limited cross-
examination is allowed, it serves little purpose. If you will just bear with me
for a moment?

My attorney has brought it to my attention that it was one of the rulings of
this Committee that versions that have been put forward in other forums don't
have to be raised over here during the proceedings. At this stage no cross-
examination is allowed, all that's said is, "Put your version. Put your
version". And my learned friend is asking particulars of what your version is
and regarding that issue, that's all I'd like to place on record. I have nothing
further to say.

Thank you.

CHAIRMAN: Thank you. Is there anybody else that would like ... (incomplete)?

MR VON WILLIGH: Mr Chairman, yes. Willem von Willigh.

I wish to place on record that I join with the previous speakers, my learned
friends, I join with their views and I subscribe to those views. I will also not
place any questions in cross-examination and will also not consider the Request
for Further Particulars. There is no provision made for it.

CHAIRMAN: Yes, I have already said that, Mr Von Willigh. I said that nobody is
obliged to answer those at all, so I take your point completely.

/MR VON WILLIGH:



1A MR VON WILLIGH: I accept that, Mr Chairman. I'm just placing on record that I
will also not supply any Further Particulars.

Thank you.

MR WILLS: Mr Chairperson, if I could say something here.

Mr Chairperson, I must agree with my learned friends to an extent in that whilst
I understand the time restraints that the Commission is under, I do believe that
the credibility and the weight given to the evidence of my clients does depend
to certain extent, in any event, to the amount or to the freedom of cross-
examination of my learned friends. To that extent, whilst there are time
restraints, I must agree that they be allowed to be cross-examined.

Thank you.

MR MACADAM: Sorry, Mr Chairperson, the issue of cross-examination is not within
my ambit, but purely on the allegation that Mr Luthuli is present when other
witnesses testify, my difficulty in this regard is specifically the Van Rensburg
judgment requires that when a person is implicated in evidence and clearly there
is evidence implicating Mr Luthuli out of these other witnesses, they say they
were more or less taking orders from him at the times when they committed these
extremely serious offences. The judgment is clear that Mr Luthuli would have the
right to be present to here this evidence, these allegations, to instruct his
counsel to challenge it and say, "Well, look, you're bringing me - you're
implicating me on frolics on your own. I might have given you certain
instructions, but not all the cases that you're telling the Commission about
flowed from my orders", he has that

/right.

1A right. This is similar to a criminal trial where accused 1 and 2 have the
same defence and the prosecutor feels frustrated, because he knows accused No 2
listens exactly to accused No 1's cross-examination and knows how to protect
himself from those questions, but is a requirement of the law. One cannot say
that accused No 2 must be removed from the court building, locked in a police
cell while accused No 1 gives evidence and I submit that this is precisely the
situation with Mr Luthuli and the other witnesses. They implicate each other.
They have that fundamental right to protect their ...[break in recording].

CHAIRMAN: Yes, that was raised at the beginning of these proceedings. It was
discussed and it is absolutely proper that Mr Luthuli should be here while the
others give their evidence and I don't want any further argument on that. It is
proper that he should be here, his rights are also affected in the same way that
an accused person may be affected.

MR VISSER: Mr Chairperson - yes, Mr Chairman, I believe it is proper for us to
place our position on record.

First of all, we do echo what my learned friend, Mr Maritz, has said. We have
been concerned, Mr Chairman, from the point of view of the image that is going
to be projected to the public outside and yesterday was an example of what I'm
talking about. I mean, when the public actually joined in the fray, if one can
put it that way.

Mr Chairman, our position is slightly different from that of our learned friends
who appear for members of the Defence Force, as you will well realise. First of
all,

/our

1A our versions are not on record and I think as has been evident from the way
in which we have conducted our cross-examination, we are able to deal with the



matter far more expeditiously than my learned friends do. I have great sympathy
with their position, but I must distinguish our position as far as that is
concerned, that ours is perhaps an easier task, but, Mr Chairman, where we find
ourselves very concerned and please, this must not be viewed as any personal
criticism, it is not so intended, but, Mr Chairman, yesterday and I have alluded
to that before, where a witness across the floor starts attacking legal
representatives personally, one finds as a legal representative and you've been
there before, Mr Chairman, I have no doubt, that legal representatives by and
large have to rely on the protection of the Court and in this case on the
protection of the Committee. I'm not talking about myself, I can take care of
myself, but across the floor Mr Mkhize attacked various of my colleagues
yesterday in a personal capacity and, Mr Chairman, may I request that that kind
of thing be stopped, that it shouldn't be allowed, that it doesn't take the
process any further. It raises emotions, as you've seen quite clearly yesterday
of the crowds cheering and that kind of thing and, after all, Mr Chairman, it is
our serious concern that the credibility of the work of the Commission should be
of a high standard, because otherwise it reflects on us, because if it isn't,
what are we doing here?

The mere fact that we're here, that we're assisting, Mr Chairman, we do with the
intention and with the purpose of attempting to assist the credibility which is
projected to the public. I'm sorry if it's not really relevant,

/Mr Chairman,

1A Mr Chairman, but it's a matter that weighs heavily on my heart and I wish to
point it out and thank you for listening to me, Mr Chairman.

CHAIRMAN: Thank you, Mr Visser. Mr Stewart.

MR STEWART: Thank you, Mr Chairperson.

As I understand the various submissions that have been made or rather the
recordings of matters for the record, no specific ruling has been asked from
yourself or from the panel, so I don't respond to that and I don't respond to
much of what has been said, notwithstanding that I may disagree with it, but I
do ask one thing and that's of my learned friend, Mr Maritz, who spoke about the
Du Preez judgment and also about the rights of cross-examination and I
understood from him to imply that that judgment sets out the rights of cross-
examination in a forum like this and I would appreciate it and I am sure it will
be useful to the panel as well, if my learned friend would refer to what section
of the judgment in particular deals with that, that in my reading of the
judgment it deals primarily with issues of notice, both time and substance and
not the whole issue of the nature of cross-examination in a forum like this, but
I'd gladly be shown to be mistaken on that.

CHAIRMAN: Thank you. I will draw your attention to it. I really don't want us to
have a debate now about what the Van Rensburg judgment does or does not say.
It's now twenty to ten and I'm not going to deal in reply to every matter that
has been raised here.

This panel is well aware that I role is prescribed by law and it's unfortunate
that one member of counsel shows to characterise the attitude of the panel as
the

/implementation

1A implementation of subjective views, that the procedure that we are using here
was determine by the Commission set out in the procedures which were given to
you. Cognisance was obviously taken of the Act which clearly gives us the right
to limit cross-examination in view of the limited time available to us, that is
clear in the statue and secondly, in terms of the Van Rensburg judgment, there
is reference in the Van Rensburg judgment to cross-examination and I'll read
that portion which says, on page 38 of the judgment -



"... this will enable him and his legal representative to
actually hear the implicating evidence and see the
demeanour of the relevant witness or witnesses. Conceivably
the implicated person might be able readily to rebut the
allegations of the witnesses and in such a case the
Committee might well be under a duty to hear rebutting
evidence forthwith and permit cross-examination".

So that is the only reference in the entire judgment to rebuttal of an
allegation, of a specific allegations against the client and that was the point
of my opening address, was to say we are not going to allow counsel to wear this
Committee down, the panel down and the witness down by taking the witness
seriatim through every item of their client's version, we simply will not allow
it and that is why I suggested to client(?) that they, within the framework of
what we would feel as equitable, that you put the client's version to him, but
you are not going to be allowed to take witnesses seriatim through your client's

/version.

1A version. We simply cannot allow that, because we do not have the time to do
it and it would be unfair on - if counsel A did it, it would be unfair on
counsel B, C, D and E. So we're going to proceed with cross-examination now. At
no stage did I say that a version which had been given in another forum may not
be put here, I never said that. I said that it should be put to the client - and
by that I didn't mean it should be merely put, "My client's is X, what do you
say?". Put it to him in a limited way, so that you are seen to be rebutting, in
the words of CORBETT CJ, the version of the witness and I'll ask counsel please
to take these comments to heart and just let us get on with the matter and let
us go beyond the unpleasant confrontation which we've seen over the last few
days. This is not a Court of Law. We don't have eight months at our disposal as
people had in the Malan trial, the Msane trial. We have been given two weeks.
It's not of our doing and we have to make the best - we have to do the best that
we can in that short time available.

Yes, obviously we have taken note of the Msane record and the judgment and we
will continue to do that. No findings are made at the end of this hearing. They
will be made in - if they are made at all, they will be made in months to come
and reference, repeated reference will be made to that record and to that
judgment and I don't want counsel to get the view that we are ignoring that. We
are aware of the various versions of your respective clients.

MR LAX: If I could just add one thing.

Part of the problem is that the witnesses don't know

/what

1A what your client's version are and that's why we want you to put it to the
witness. We may know what your client's version is, having seen the judgment;
having read aspects of the trial and so on and having sat through, for example,
Section 29 inquiries with some of your clients. We know what some of their
versions are already. The point is that the witnesses don't know that and that's
really why you want to put it to the witness.

The other final aspect I would want to add, is that in due course, as I said
earlier in this hearing, in terms of Section 32(2)(b), your clients will all
receive in due course - may, if we decide to make a finding in respect of your
clients, a further opportunity to get detailed substantive aspects of what we
intend finding and to make representations in relation to those aspects. So
really, your clients, those who may be subsequently implicated in any finding,
will get a second bite at the cherry at that point and your submissions that
you're going to hand in to us as well, so really, we can't take it any further
than that.



---------------------

CHAIRMAN: I think I'd like to then continue with Mr Luthuli's cross-examination.

MR DE VOS: Sorry, is this Mr Luthuli now in the witness box?

CHAIRMAN: That certainly is.

MR DE VOS: Well, isn't Mr Mkhize - oh, he's coming back on Monday.

CHAIRMAN: Yes.

MR DE VOS: Sorry.

MR MARITZ: Mr Chairman, for the record, Maritz speaking

/again.

1A again.

CHAIRMAN: Mr Maritz, are you going to start?

MR MARITZ: With your leave, yes.

CHAIRMAN: I'll just swear him in before you do so.

MR MARITZ: Thank you.

DALUXOLO WORDSWORTH LUTHULI (Sworn States Further)

MR MARITZ: Mr Luthuli, I must tell you quite frankly, right at the start, that
this is not really cross-examination. This is an attempt to gain more
information and possibly to gain some understanding of what transpired. The
first thing I wish to ask you is this and it may be of some importance, is that
you mentioned that you received military training abroad to be able to become an
MK member. Do you recall that? --- Yes.

Where did you receive your training? --- In the ... (inaudible).

Could you give - and when was it? --- It was 19 ... [break in recording].

Could you give us a brief description of what the training entailed? --- It was
a guerilla warfare, a mobile warfare.

Now you made a statement to the ITU, I think it was somewhere in December 1995.
Do you recall that? I think Chief Superintendent or whatever his rank was,
Dutton. --- Yes.

Was the person who was involved in that statement. Do you recall that? --- Yes.

And as I understand that statement, you then intended and it's quite a lengthy
statement, you intended to make a full disclosure of what had transpired here in
Natal. Is that correct? --- Yes.

/Now

1A Now in that statement you referred to the fact that you became - and I'm
paraphrasing, I may be using the wrong words - that you became the commander of
the Inkatha armed forces. Do you recall that? --- Yes.

Is my understanding correct? --- Yes.



Will you tell us how that came about and when it came about? --- It's impossible
to remember the year and the date and the day, but immediately after the meeting
which we had at that base - I forgot the name, but in Empangeni there, it's 121
Battalion. I forgot the name. That was our first meeting. People who were there,
is Cor van Niekerk, Major Botha of the Special Branch, M Z Khumalo, Opperman and
Cloete and others, whom I cannot remember now. At that meeting M Z Khumalo said
because the commander, because at that time I was only a Political Commissar,
not a commander, because Mr Xesibe is not well, he feels that from today I will
be doing - be a commander and a Commissar at the same time. That is all.

Was that just in respect of the Caprivians at that stage? --- I'm talking here
about the 200 who were trained at ... (intervention)

Yes, yes, the Caprivians? --- Yes.

Now it's quite clear that as time went on, further combatants were trained,
whether they were taken up in self-protection units or whatever the nature of it
was, it is quite clear that other combatants were trained and inter alia, I
think, that you took part in that training. Is that correct? --- Which ones now?
Which combatants are you talking about?

Well, people that took part and I once again refer to it as a war, because there
was in fact a war being

/waged

1A waged in KwaZulu-Natal, not so? --- Yes, there was a war.

Right. Now the war wasn't waged just by 200 Caprivi trainees. A vast number of
people took part in that war ... [break in recording]

(END OF CASSETTE NO 1A)

(START OF CASSETTE NO 1B)

1B MR MARITZ: ... inter alia by yourself? --- By who?

Inter alia by yourself. --- Okay, come.

Is that true? --- I don't know that.

Were other people not trained in a military manner? --- Which people?

Young people, young men? --- From where?

From Natal, from KwaZulu? --- From which organisation?

Mr Luthuli, please, I'm not here to answer questions, you are. If you don't
know, say so. --- I don't know.

So what was the extent of your armed forces which were under your command? --- I
don't get you.

Well, I think it's - it's ... (intervention) --- Can you put it some other way?

... it's a plain question. What was the extent of the forces under your command?
--- I've already told you, 200.

Only the 200? --- Yes.

That was throughout your involvement? --- Yes.

Now you heard the evidence of Mr Mkhize yesterday. If you take the Esikaweni



matter which he testified about, that was a case in point where other people,
other than the Caprivi trainees were involved in the action that was

/taken.

1B taken. How did that come about? --- No, I can't answer that question, because
you have already put it now that there was a war between the ANC and the IFP and
then during that war people were fighting, not because they were trained as
soldiers.

What were they fighting with? --- They were fighting with whatever they had in
their hands, either spears or guns or home-made guns, petrol bombs, whatever
they had.

And you say they didn't need any training to equip themselves to fight? --- Yes.

Now, Mr Luthuli, when the Caprivi trainees returned from the Caprivi to KwaZulu,
will you describe to us what happened to them? How were they deployed? What did
they do?

MR STEWART: Mr Chairperson, the witness is indicating he wants to ask me
something. Mr Chairperson, the witness has requested to be able to speak in
Zulu, he is struggling in English.

CHAIRMAN: No, that's what we expected him to do. --- Can you repeat your
question again, please?

MR MARITZ: Yes, the question is this. When the Caprivi trainees returned to
KwaZulu-Natal, what happened to them? --- I will start from scratch. Will you
allow me?

AT THIS STAGE THE WITNESS SPEAKS THROUGH THE INTERPRETER

CHAIRMAN: Please don't be too long, Mr Luthuli. Just deal with it in stages, we
don't want to take a long time with that, because we have - we've heard some of
that evidence before. --- When they came back from Caprivi they got to a place
called Nhlungwane and the preparations that were made or apparently there were
no preparations

/made

1B made for their return, so they had to go back to their respective places.
During that time that's when we started to conduct meetings at 121 Battalion.
That's where we were devising some means as to how they were going to be
deployed all around the KwaZulu-Natal area. That's why we put some offices as to
enable us to deploy them in those offices and that's exactly what we did.

[Break in recording]. --- That is so.

MR MARITZ: Mr Chairman, I'm terribly sorry. I forgot to adjust my earpiece so
that I could hear the reply. I heard a lot of Zulu which I don't understand. Can
I just try and find the channel ... (intervention)

CHAIRMAN: If you put it on No 2 you'll hear the English translation.

MR MARITZ: I'm getting the translation. Could the interpreter speak, please, to
see whether I've got it?

CHAIRMAN: Can the interpreter please speak?

INTERPRETER: In English? Yes, can you hear me?

MR MARITZ: [Break in recording].



INTERPRETER: Could you please repeat the question as well?

CHAIRMAN: I think Mr Luthuli knows what - you don't want your question repeated,
just Mr Luthuli's reply?

MR MARITZ: Yes, I didn't hear him at all. I'm sorry.

CHAIRMAN: If you could just start your reply again, Mr Luthuli, about where they
went afterwards. --- When they arrived they met at Nhlungwane and when they got
to Nhlungwane, they were told to go to their places, respective places, because
there weren't any preparations made for them to be deployed at that time and
later on there was this meeting at 121 Battalion to discuss as to

/what

1B what they were going to do since they have come back. That's when we put some
offices where we were going to deploy them and the offices we put up, they were
deployed in the respective offices around Natal.

MR MARITZ: Yes. Yes, thank you. Mr Chairman, bear with me, I have to spend a bit
of time on this because it's important to me to have a full picture here. Mr
Luthuli, once again, if I'm out in my numbers, nothing turns on it, I'm just
working with broad figures, but No 1, there was a unit which was trained for VIP
protection and this was roughly about 30 young men in that unit, not so? ---
That is correct.

When you returned, were those people in fact deployed for that very purpose
immediately or virtually immediately to do their job as VIP protectors? --- I
will explain in this manner. After the training at Caprivi, they went first
because there were certain courses that they were supposed to attend in Pretoria
with regard to the work you have just referred to, so they left before us and
when we got to Ulundi later on, they did not arrive with the same group that
I've referred to, which was at Nhlungwane camp. They went straight to their
respective jobs, that is the job that you've spoken about to go and safeguard
some VIPs from the KwaZulu Government and thereafter I never got any contact
with them, but that didn't mean that I did not have any powers to use them
wherever they were.

INTERPRETER: The speaker's mike is not on. --- But that didn't mean that I had
no authority or powers upon them, but at that time they were on the other side,
the one that I have just mentioned and the rest are the ones

/who

1B who were sent back home so that we could make some preparations for them to
be deployed.

MR MARITZ: Now do I understand you correctly that although the VIP bodyguards
were deployed to do or to perform that exact function, your understanding was
that you were nevertheless still their commander? --- Yes, that is correct.

Now the other very large group were the fellows who were involved in contra-
mobilisation, not so? Do you have a figure of how many they were?

MR VISSER: Could I assist? I've got the exact figures and we don't have to ...
(intervention)

CHAIRMAN: Ja, please do.

MR VISSER: They were 114, according to Exhibit 1F handed in before the Goldstone
Commission, which is an extract from official documents. Mr Chairman, there were
28 VIP protectors and may I just see whether I can find the other two figures as
well? The 28 were the defensive group, 114 was contra-mobilisation. Intelligence



was 31 and the offensive group was 33. Those are the exact correct figures.

CHAIRMAN: Thank you, Mr Visser.

MR VISSER: May I just add, where the figure doesn't tally with 200 or whatever,
please bear in mind that other people were taken along. For example, Daluxolo
Luthuli was not reckoned to be a Caprivi trainee, nor was Xesibe, nor were the
cooks and drivers or whoever were taken along, but those were the Caprivi
trainees, Mr Chairman.

CHAIRMAN: Thank you, Mr Visser. I think Mr Maritz mentioned that the figures
were not particularly important, the exact figures and nothing would turn on

/them,

1B them, so let's not get too hung up with the exact figures.

MR MARITZ: But while we're about it, Mr Chairman, may I ask from Mr Luthuli
whether you would, for our purposes, be prepared to accept these figures which
have now been given by Mr Visser? --- Yes.

Now these contra-mobilations fellows, they were deployed all over KwaZulu-Natal,
not so? --- That is correct.

And I understood from Mr Mkhize yesterday that they had to perform the function
which they were trained for, namely to perform contra-mobilisation. So that was
their job? --- That is correct.

Now I'm afraid I know nothing about the defensive fellows. How were they
deployed? Defensive. The defensive group or the intelligence group or whatever
you wish to call them, those 30 fellows, 31 fellows. --- I had already explained
that they were one group now at that point, that is the contra-mobilisation as
well as the defensive group. As they were divided into their respective offices,
they were also deployed at different areas. They were doing their own job as
specified with their training and the contra-mobilisation unit was going to
discharge its own duties.

And do I understand the situation correctly that the main function of all these
trainees was to enhance the Inkatha movement; to enlarge it, to recruit members
and to establish it as a political force throughout KwaZulu-Natal? --- Yes.

That's the one main purpose, not so? --- (No audible reply).

The other main purpose was to render protection

/against

1B against attacks from those who were in conflict with Inkatha. Is that
correct? --- Yes.

And as I understand it further, the - one of the main purposes was to protect
the - well, if I'm insulting you here in any way, I plead innocence, because I'm
going to use words such as Indunas and Chieftains. Would that description
satisfy you? --- Are you referring to Inkatha members?

Yes, yes. --- No, that will be fine with me.

In other words, their role was in particular to render protection to - if I may
call them dignitaries of Inkatha all over KwaZulu-Natal? --- Yes, that is true.

Now, Mr Luthuli, you will recall that Mr Mkhize - and I mention him as a case in
point, just to try and understand the situation - became a policeman, a KwaZulu
policeman and some 5 years later, in 1991, you recruited him to perform specific



tasks in Esikaweni. Is that correct? --- No, I never recruited him. I deny that.
I gave him an order.

His evidence, if I understood him correctly was that you came to him and you
said to him, "The time has come for you to do what you were trained to do and I
need you and I have a job for you" and he remonstrated with you, he wouldn't and
you had to persuade him that he has to adhere or concede to your demands -
accede to your demands and to fulfil his role as a trained soldier of Inkatha.
Not so? --- I deny that I had to coerce him. I did not have to beg. It was an
order that I issued that he should act accordingly. He knew that he was trained
specifically for that job and when an order issued for you to discharge that
particular duty, you know fully well that you ought

/to

1B to do that without being begged. You don't even need to be coerced, but if
the order is issued, he should act accordingly.

Yes. The fact of the matter is that you left him alone for some 5 years and then
on a given day you said, "The time has come and the walrus said, you have to
come and do your duty now". --- Yes, I do.

But I'm using the word "recruiting" and it's easier for me to facilitate my
questioning of you, to keep on using the word "recruiting", with this particular
meaning that we have now given to it between ourselves. Do you follow that? ---
You can use the word "recruit", but it doesn't tally with me.

As you understand that when I use this word, it has the same meaning that we
have now decided it will have, for our purpose. Okay? Now was Mkhize the only
Caprivi trainee who was so recruited as the need arose, or did it happen on
other occasions as well? --- Yes, that is true.

[Break in recording] ... say and could the panel understand that you employed
Caprivi trainees as the need arose? --- Yes, that is true.

In other words, can we dispel the concept that here was a force that was
continuously acting against foes in a proper type of war situation as an
organised army outfit, that that wasn't the case? --- I cannot agree with you.
Maybe that's your interpretation of the situation, but it's not mine.

I should rather argue it, if you don't want to assist me, but what is of
importance is that over a long timespan, at least a timespan of what is it, from
1986 to

/roundabout

1B roundabout 1993 somewhere, 92/93, you recruited members of the Caprivi
trainees to perform specific tasks in specific areas which had been identified
and you did so as the need arose from time to time. Is that correct? --- Let me
just explain to you. Those Caprivi trainees, as they were divided into different
groups and in different offices, according to the training that they had been
given, they were working on their own in the respective areas and whenever there
was anything or any duty that they couldn't discharge, that's when I came in. In
other words, they were working in groups and they were not known in their
respective areas as to what they were doing. If there was anything that they had
to do, they did not specifically had to wait for me and they didn't have to come
and report that they had seen such and such a person and whether they were
needed to help. At some stage they had to use their own discretion, so it was
not an army situation where they were at a base and waiting for an order to be
issued. That's the situation and that's how they were operating. Maybe you'll
get an insight now.

MR LAX: What's happening is that you are sometimes talking before you switch on
the mike. It's having problems, for example, with the transcribers. The person



in charge of the transcribers just asked me to mention please, if people could
switch on the mike, make sure it's on and then talk, because the record is now
showing "inaudible" and then suddenly it starts, so if you could just ...
(intervention)

MR MARITZ: Mr Chairman, I think I picked this up over the course of the
proceedings. I think that what happens is that when the interpreter speaks, she
cuts me off and

/once

1B once she puts her microphone off, then I come on line again. Mr Macadam had
the same problem.

MR LAX: Ja, just ... (intervention)

MR MARITZ: For much of what he said we didn't hear anything because of the same
problem and if the interpreter would just immediately, after she'd spoken,
switch off her machine, that will probably solve the problem ... (intervention)

MR LAX: Ja, I'm just asking ... (intervention)

MR MARITZ: ... because this machine is on all the time.

MR LAX: I hear you. I'm just asking us all to be a bit careful about that so we
can just try and facilitate a proper record. Thanks.

MR MARITZ: Thank you. Now, Mr Luthuli, when I read your statement which you made
to the ITU, I gained the impression that you were very wary of the South African
Armed Forces comprising the Defence Force and the South African Police. Is that
impression correct? --- Yes, that is correct.

As a matter of fact, I think you categorically stated that you didn't trust them
at all? --- That is correct.

As a matter of fact you weren't going to tell them what you were doing under any
circumstances, because you didn't trust them? --- That is correct.

And is it also so, Mr Luthuli, that in much of your activities - and that's the
impression that I gain. If it's the wrong impression, please correct me, but in
much of your activities, you were in the invidious position that you had to
steer clear of the South African Police and the Defence Force, because in a
sense they were your

/enemies

1B enemies as well, because they could harm you, they could act against you? ---
May I please just explain? After the 121 meeting, I spoke to M Z Khumalo, as my
fellow comrade and I asked him as to how could we allow the Special Branch, the
army, to know as to what we were doing as members of the IFP, because we didn't
know what they were doing. We didn't know the operations of the police and later
on they would come back to us and use us to do their dirty job and if we refuse,
they will tell us that we did some operations at certain places and we will
always be under their control or power and he said he understood me, but he said
there was nothing that we could do, because they were the powers that be and we
were getting the money and arms from them. That was the day I went there and it
was my very last day. He realised that whatever I was saying, was what I said in
Caprivi, that they are asking me as to what the other group wanted, because they
had realised - and at times they speak Afrikaans, thinking that we do not
understand Afrikaans. They had to speak English right through and I wasn't going
to be in a problem of answering as to who this other group was. That's where the
matter is.



Well, the long and the short of it is that you mistrusted the South African
Government and their agents, whoever they were. You didn't want anything to do
with them. That's the long and the short of it. --- I think you can put it in
that way, I'll just listen to what you say.

Do you agree with that? --- I've already explained. Don't coerce me to say yes
or no, I've already explained. We have come here to enlighten each other and

/I'm

1B I'm trying to enlighten you as to why I did not trust them. It's because I
didn't know their operations and I did not want them to know my operations. That
is what we discussed at the meeting. Whether I trusted them or not, is no
relevance in this matter. I just didn't want them to know what I was doing,
because I didn't know what they were doing.

Thank you very much, your explanation is a good one. Thank you. Now there's
another thing that bothers me a bit and maybe you can help us and I know - and I
was must just introduce this topic. I know that you have in your statement to
the ITU, made some attempt to describe this person, you gave a description of
him and you also said that he had a friend by the name of Jumbo. Now in these
proceedings it came across on record that the person you are referring to is a
Mr Paul Berry or a Major Paul Berry, whereas in the statement you made to the
ITU, this same person is referred to as Polberry, P-o-l-b-e-r-r-y. Now you know
who I'm talking about? --- Yes, I do.

Polberry, as - I don't know, this thing is wrong again. Was it in fact
"Polberry", as written in your ITU statement? --- I don't know, maybe it's the
pronunciation. You could pronounce it any way, but if it's the Polberry that was
working for the Military Intelligence, there's no other person that I'm
referring to. Whether it's Polberry or Paul Berry, I wouldn't deny that.

What did this person say his rank was? --- He said he was a major.

From Durban or where? Or don't you know? --- He was from Durban.

/You

1B You see, Mr Luthuli, the difficulty I have is that those instructing me, that
they searched for a Major Polberry which could have had anything to do or was in
the SADF at any time from 1985. There is no such person. Can you appreciate my
dilemma? --- The dilemma that you have I also do have, because when we looked
for this Polberry, I had his phone numbers. I was working with people who were
working under him at Hammarsdale from the Military Intelligence and the very
same people who were working for the Military Intelligence who were in
Hammarsdale could not be found nor traced, not even a single one of them.

Well, we couldn't - well, my clients couldn't find him either. Now there is a
possibility here, maybe more than one possibility, is No 1, that this person who
said he was Major Polberry from Military Intelligence, may have been lying to
you as part of his cover, or he may have belonged to some other intelligence
organisation, as for instance National Intelligence or he may have been a
policeman, I don't know. Could you possibly assist us? --- I know him very well,
that he was working for the Military Intelligence, because one of his members
was working at the IFP offices in Durban and when we got hold of him, he told us
under no uncertain terms that he was scared and he didn't want to talk. He was
working for the Military Intelligence here in Durban, so I'm positive(?) ...
[break in recording]

(END OF CASSETTE NO 1B)

(START OF CASSETTE NO 2A)



2A [Break in recording] ... was working for the military intelligence. I have
worked with him for quite some time. I know him very well.

Mr Luthuli, we've reached an impasse. All I can record is that despite a
diligent search for this man, we can't find him. There is no reference to such
an officer, Pollberry in the relevant in any department of the SADF. It's no use
arguing about it. I'm just recording that that is the position. Now, Mr Luthuli,
I am now going to be a bit confrontational and this is about the only cross-
examination that I'm going to do, and I'll tell you straight out what it's all
about. You said yesterday or when you testified that Mr M Z Khumalo told you
that he received weaponry from the South African Defence Force. You recall that?
--- Yes, I do.

As a matter of fact, you repeated that this morning, but in a different manner,
by saying that M Z Khumalo said to you, "Yes, but we are being paid and provided
with our needs by the SADF", not so? --- That's correct.

Now, I looked at your statement to the ITU and in paragraph 27.1.2 thereof you
refer to armaments and you then describe that M Z Khumalo had a shop. Inter
alia, he had coffins in his shop and he used to use those coffins as a storage
place for the arms and ammunition which he had available to him. Do you recall
that? --- Yes, I do.

Now, in that self-same paragraph you said to the ITU unequivocally that you did
not know where M Z Khumalo got his arms from. --- That's correct.

MR STEWART: Mr Chairperson, sorry, if I may intervene. That question was
misleading. That statement which I have

/in front of

2A in front of me does not say that Mr Luthuli said that he did not know where
Mr Khumalo got his arms from. It said, "These arms". It specifically says - I'll
read it, "I don't know who supplied these weapons to him", after talking about
the ones in the shop. Now, I don't know whether there's anything significant in
that, but it wasn't put there that it's any arms anywhere for the IFP.

CHAIRMAN: Okay, it seems that the statement then refers to the specific weapons
held in that shop or in those coffins.

MR MARITZ: Yes, but Mr Luthuli, you will recall that you then go on to describe
at length where arms came from. You referred to Minister Mzimela. You also
referred to a person by the name of Mthethwa. You also referred to Psychology
Ndlovu, and you also referred to Pat Ndlovu - all people who obtained and
provided arms. Do you recall that. As a matter of fact, you went into a rather
detailed description. --- Do you want me to explain further on that point?

I'm just saying do you recall that you gave a very detailed description under
the heading, "Gun running". Do you recall that? --- Yes.

I put it to you that nowhere in that portion of your statement when you were
specifically dealing with arms and ammunition did you intimate that these arms
were acquired from the SADF. --- Can I explain to you? I will just give you a
brief explanation. I won't waste your time. During the incident which took place
at KwaMakutha where people were killed, it came to a stop. For some time the
soldiers didn't supply us with firearms and we started on our own trying to find
our own sources where we can get

/firearms. All

2A firearms. All the people you are referring to at the moment, you are
referring to people who were going out on their own to find firearms. Do you
understand? That's all.



Now, will you tell us, please, Mr Luthuli, when you say that M Z Khumalo got his
arms from the military, was that what he told you or is that what you saw or do
you have any other reason for saying that he got his arms from the military? ---
I will again give you a further explanation and I won't take much time. Myself
and M Z Khumalo, we were one thing. You couldn't separate us. If the military
intelligence were to give M Z Khumalo firearms, the first person to know was
myself and nobody else, and the person we were working with, it was Opperman. He
is from the South African Defence Force, and let me mention to you the firearms.
They were all new. There was not even a single old firearm. They were all
wrapped in brown paper which had a grease and all the grenades were still in
their boxes and the ammunition too was in their boxes, which were zinc (?) and
they were green in colour. There wasn't anything old which was brought to us,
and he didn't even hide anything. He explained to us.

Mr Luthuli, would it be fair to say, and I want your - that's why I'm putting it
to you - would it be fair to say that on all the facts that you've now
mentioned, which were within your knowledge, you made the deduction that these
arms came from the military? --- I won't deny that. That's what you are
thinking.

Well, on that score I must merely record that, and I cannot speak for anybody
else but my own clients,

/because I don't

2A because I don't have a brief for them, but my own clients, which are on
record, deny that the military supplied arms and ammunition to Inkatha at any
time. --- Can I ask a question?

CHAIRMAN: If there's something you want to clarify about what Mr Maritz has
said, you can clarify it, but you can't ask him a question, unless it's a
clarifying question about what he said. --- As it pleases, I will follow what
you say. My view is that the military intelligence trained these people and they
were the very same people who supplied arms to these people and they were the
ones who were giving advice to the people. That's what I'm setting.

MR MARITZ: Mr Luthuli, I don't know whether anything turns on it at all, but I
act upon instructions, No 1 and, No 2, I'm curious. When your evidence was led
my recollection is that there was some attempt to establish your present
political affiliation, and I don't think we've got a clear answer on that. Will
you please tell us what your present political affiliation is? --- There isn't
anything that I can say because I am just before the Commission at the moment. I
last knew myself as an Inkatha member. I haven't moved. I am still standing
there.

You obviously know what you said in your statement to the ITU, and there's quite
a lengthy passage about you becoming disenchanted with the IFP and that you
decided that you wanted to go back to the ANC, that you had discussions with the
various people and that eventually - I think the gist of it is that you were
required to remain in the IFP and pass on information, but that you had a

/desire to

2A desire to return to the ANC and possibly you have. I don't know. --- Can I
explain? The time you are referring to is a time when I was just being released
from Robben Island. I wished to get contact with the MK - Umkhonto we Sizwe -
outside the country. I couldn't. I tried and tried and I finally got successful.
I found them and I told them that I have joined the Inkatha. Chris Hani said to
me, "Because of the situation you can stay inside the Inkatha, because we aren't
enemies with Inkatha. However, if you had to stay somewhere where we don't know
where you fall, the special branch will be following you". That's what I want to
correct. As you are stating that I was about to leave Inkatha and go for the
ANC, it was at the time when things started to come out, the Codesa, TEC, the
Constitution, the Caprivi's and Inkatha didn't participate in any of all these



incidents I'm mentioning, and since I'm a person who can speak for myself I used
to talk and when I tried to talk to him and they picked up from my speeches that
I was sympathising with the ANC they started distributing propaganda that I have
joined the ANC. It is them who said so - it's M Z Khumalo who said so and
Mr Visser knows that. I never myself personally said I wanted to join the ANC.
It's M Z Khumalo and his people who said that. That's why I'm still standing
where I was.

I don't know whether this is an important issue at all, but I merely want to
read to you what is stated in this statement of yours and I'm reading from
paragraph 39 and I think I'll read the entire 39, which makes it plain that it
doesn't appear as if you are being entirely candid. It says the following,

/"Kay Mtshali was

2A "Kay Mtshali was an Inkatha Youth member whom I had trained at
Mpumalanga. He was married to my niece. We were very friendly. He had
been telling me for a long time that he was in contact with a man by the
name of Magadhla. He told me that Magadhla worked for the ANC and wanted
to meet with me. By the end of 1994 ..."

That's long after Robben Island.

"... I had become thoroughly disillusioned with the IFP and wanted to
return to the ANC. I expressed an interest in meeting Magadhla. Before
Kay was able to set up a meeting he was murdered."

And then I carry on to 39.8.

"A series of meetings took place between Magadhla and I and as a result
thereof I had a meeting with Jacob Zuma. They wanted to debrief me and
wanted me to remain at Ulundi in the employment of the IFP and pass on
intelligence to them. I wanted to be accepted into the new SADF together
with the Caprivians. We were still in the process of negotiation and had
not reached any agreement. I was not debriefed by the ANC. I was still
considering my options when, soon after this meeting, I became aware
through Advocate Visser that there was a suspicion within the IFP that I
was meeting with the ANC. I stopped all further meetings because I was
not sure as to how this information had come to

/the knowledge

2A the knowledge of the IFP. I thought that there may have been a leak
in the ANC."

Is that all correct? --- Yes.

Have you still not made a decision? --- No.

INTERPRETER: Yes.

MR MARITZ: I have kept my word. I've been very brief, but can we have a tea
adjournment, so that I could just consider my position finally?

MR (?) : Mr Chairman, I'm sorry to interrupt, but what came across as, "No" was
interpreted as, "Yes".

CHAIRMAN: That is rather confusing. We can have a short adjournment, Mr Maritz,
but, sorry, that last issue. You said, "Have you made up your mind?"

MR MARITZ: I said, "You have still not made up your mind?" and he said, "No, I
haven't".



CHAIRMAN: Did you mean as to which camp you belonged to?

MR MARITZ: Because he says in the statement that he hadn't made up his mind and
I was asking whether it was still the same position.

CHAIRMAN: Yes, I heard him say, "No" in Zulu and, "Yes" in English.

MR MARITZ: In fairness to the witness, Mr Chairman, I think it should be
clarified.

CHAIRMAN: Mr Luthuli, the question of Mr Maritz, have you still not made up your
mind whether you are with the IFP or the ANC, or where are you? --- (Witness
replies in English) No. I have not decided yet.

MR (?) : I am sorry, Mr Chairman, I also would like one clarification. You'll
know what it's about. I'm not sure I understand what's going on here.

CHAIRMAN: No, I was just going to say we would break for

/20 minutes.

2A 20 minutes.

MR (?) : Perhaps I should ask my learned friend, Mr Maritz.

CHAIRMAN: Any problem after the break you can put the question to Mr Luthuli.
Thank you, ten past.

SHORT ADJOURNMENT

---------------------

ON RESUMPTION:

DALUXOLO WORDSWORTH LUTHULI

CHAIRMAN: Before resuming the cross-examination, I just want to make a few
remarks about statements which were made by counsel before the break - Mr van
Zyl and others, and the panel is concerned by these remarks by counsel that they
choose at this stage to withdraw from cross-examination. It has never been the
intention of this panel to inhibit cross-examination, other than to bring it
within the limits of what is possible in terms of the time frame available to
us. We believe that by not cross-examining that you will be doing a disservice
to your clients and we would urge them to do so, bearing in mind that this hall
is booked for the whole of next week until Friday afternoon, and there are only
- I think there's only one new witness to be heard, so I would really urge
counsel to reconsider their position, and I would also ask them to bear in mind
that if full cross-examination, as would be permitted in a court of law and as
happened in the Msane trial, which went on for, as you know, months and months,
if that sort of cross-examination is not permitted counsel should bear in mind
that they have ample opportunity to deal with the evidence of each witness by
the way of written submissions at the end of this process.

/So those are

2A So those are just some remarks which I will ask counsel to reconsider this
afternoon and during the course of the week-end. Having said that we will then
proceed with Mr Luthuli. I think Mr Visser wanted to make some remark.

MR VISSER: Mr Chairman, thank you. In the tea adjournment, during the tea
adjournment, my learned colleague, Mr Maritz, pointed out to me what this is all
about. I was totally unaware of it, I may tell you, but I have considered the
situation and if my learned friend would allow me to say so, I have no quarrel



with what is in paragraph 39.3 of his statement, which Mr Luthuli made at that
stage. It is basically correct and there is nothing that I should place before
you in that regard. Thank you, Mr Chairman.

CHAIRMAN: Thank you, Mr Visser.

MR MARITZ: Mr Chairman, it's Maritz on record. I was still - I intimated that I
was, as far as I was concerned, done with my cross-examination. The happy news
is that is the truth. I am finished.

CHAIRMAN: Thank you, Mr Maritz.

MR MARITZ: May I just record, Mr Chairman, that it doesn't necessarily imply
that my clients agree with everything that has been said by the witness. As far
as my clients are concerned much of what I may still raise or could raise with
Mr Luthuli involves argument and I think time will be better served if we raise
those issues in a proper submission later during the proceedings and we will
take that opportunity when the occasion arises. Thank you very much.

NO FURTHER QUESTIONS BY MR MARITZ

CHAIRMAN: Thank you, Mr Maritz. Mr Lasich.

/MR LASICH:

2A MR LASICH: Thank you, Mr Chairman. Mr Luthuli, my name is Lasich. I see your
counsel indicated to you who I represent - the Inkatha Freedom Party and the
members who have been implicated in these hearings. I noticed or I was informed
that you were being interviewed by the press during the short adjournment. Is
that correct? --- Which period are you referring to? Now or when?

Just now, a short while ago. --- No, there is no truth in that.

MR STEWART: Mr Chairperson, perhaps I can clarify that. My client did speak with
someone from the SABC for the purposes of arranging an interview in due course.

MR LASICH: Thank you, Mr Stewart. Now, Mr Luthuli, I noticed during your
evidence, when you gave it previously during these hearings a few days back, you
had a document in front of you. What was that document? --- Which document are
you referring to?

Unfortunately ... (intervention) --- Are you referring to the one I'm showing
just now?

Unfortunately, Mr Luthuli, I can't see it from here. I just wanted to know if
you were referring to a statement or anything that you've made.

CHAIRMAN: Mr Luthuli, did you have a document with you the other day when you
were making - when you were giving your evidence? Did you have notes or
something with you? --- Yes, I do, but this had nothing to do with this
occasion. I can give the members of the Commission this document that I'm
having. It bears no relevance to this.

Thank you, Mr Luthuli.

MR LASICH: Thank you, Mr Chairman. Mr Luthuli, how would you see yourself in
regard to the events you've

/described? A

2A described? A cold-blooded killer or a foot soldier? --- I regard myself as a
soldier, but a politically-minded soldier or politically-aligned soldier.



Now, if I understood your evidence previously, and you can correct me if I'm
wrong, but you indicated you were involved in the murders or the killings of so
many people you can't remember precisely when and where in certain respects. ---
I want to explain what I was referring to when I said that. What made me say
that was there were so many occasions that took place in South Africa where my
name has been mentioned or where I have been involved and it is possible that I
was not personally present when these took place, but I issued the specific
orders for these murders to be carried out. Therefore I could say I could be
equated to a killer myself.

Did you not yourself personally take part in assaults on UDF members? --- I had
already explained that I did that.

Now, I don't want to delve in this over too long a period during this cross-
examination, but it's been mentioned that you served time on Robben Island for
what's been termed, "Terrorism-related offences". Could you just give us an idea
of what those offences were? --- Firstly, I was arrested in the then Rhodesia.
That is where I was fighting. And I was later deported by the then Smith
Government. I was deported to South Africa and in South Africa I was convicted
for the fact that I went outside the country to be trained without a travel
document or passport. I was also charged for being a member of an illegal
organization.

And did you plead guilty to those offences or not

/guilty? ---

2A guilty? --- You remember that at that time we were fighting. I wouldn't have
admitted that I was guilty, knowing fully well that I was fighting for a good
cause.

Mr Luthuli, I am sure you understand this is not a trial and we can't cross-
examine you as long as we would like to due to the limited nature of these
proceedings. But just on the point, you've mentioned the IFP during the '80s. Is
it not correct that it was Inkatha? It was not a formal political party during
that stage? --- That is correct.

Now, you've said that your motivation, and you can correct me if I'm wrong, your
motivation to come clean was inspired by bodies such as the TEC forming
basically the beginnings of a new South Africa. That motivated you to come clean
and in the interests of peace and reconciliation admit all? --- That is correct.

Could you give us an idea of round about what year that was that you had this
motivation to come clean? --- I don't remember the year.

Was it before the Mbambo trial? --- I don't remember.

Was it before the 1994 elections? --- I don't remember.

You see, I want to put it to you, Mr Luthuli, you gave evidence in the Mbambo
trial in mitigation of sentence on behalf of those gentlemen sitting over there
and it seemed to me that you weren't frank with the Court.

MR WILLS: I haven't got a microphone. I'd just like to ... (intervention)

CHAIRMAN: Just hang on. Just borrow a microphone so that you can go on record,
please.

/MR WILLS:

2A MR WILLS: Thank you. My understanding at that trial was that Mr Luthuli was
called as a witness for the State.



CHAIRMAN: Yes, that's correct.

MR LASICH: I beg your pardon. But, in any event, Mr Luthuli, you weren't frank
and open with the Court. You did admit certain things, but - and I know your
counsel may suggest that you were given a warning by the Judge that you do not
have to incriminate yourself, but what I'm asking you to comment on is whether
or not you were frank, fully and open with the Court. --- That is true.

CHAIRMAN: Sorry, were you or were you not - sorry, I didn't really understand
the answer to that. You put it in a way that if he answered, "No", it meant no,
he wasn't frank.

MR LASICH: Let me clarify that, Mr Chairman. What I'm putting to you,
Mr Luthuli, is that during that trial you did admit some involvement, but you
did not admit everything as you've admitted today. --- No, in court I appeared
for one thing and in court I didn't want to actually appear, but I was
subpoenaed, because I had initially told them that I did not want to be on the
side of the Government or be a State witness. Therefore, my presence there was
not in my heart so that's why I didn't disclose certain issues and the matter
that was being dealt with there was the Esikhaweni matter and nothing else but
the Esikhaweni matter.

Now, I'm going to be brief about this point and you could probably anticipate
the proposition that I'll put to you. You lied at the Goldstone Commission.
Could I just finish, please. The prosecution did not call you in the

/so-called Malan

2A so-called Malan trial, S v Msane, and I'm sure you can guess what I will put
to you. In other words, my suggestion to you is that people have difficulty in
believing your story. --- I will answer you. The fact that I was not called
during the Malan case was not a mistake. It was deliberately done, because I'm
telling you now, so that you can also tell your clients that the people who
killed others at the KwaMakutha massacre are the ones and the people who were
present there is the military intelligence that JP was working hand in hand
with. M Z Khumalo and myself are the ones who applied for the KwaMakutha matter
- that is myself and him. The reason that I wasn't called was a very deliberate
effort so that they could be acquitted. That is why they didn't even want to
come before this Commission. That's why they are sending you, because they do
not want to disclose the truth. People were mistakenly killed, but they had been
told that they apologised. That's why M Z Khumalo slaughtered a sheep or a goat,
because they killed the wrong people.

CHAIRMAN: [Break in recording] ... answer to the question, Mr Luthuli.

MR LASICH: I just want clarity on this, Mr Luthuli. Are you suggesting that the
Inkatha Freedom Party and M Z Khumalo had something to do with you not being
called at that trial? --- No, what I'm saying is the reason why I wasn't called
as a witness during the Malan trial was that they knew I was going to disclose
the truth. That is the only reason they didn't call me.

Now, I'm sure you can guess what my clients would say about your evidence
implicating them, including

/M Z Khumalo,

2A M Z Khumalo, with regards to setting up a military wing for the IFP. Would
you tell us what you think their answer would be to that.

MR LAX: Sorry, please just put a direct question. This business of asking him to
guess what your client is going to do is really not a fair way of putting the
question, with respect, Mr Lasich. It creates a speculative situation. It then
puts him at a disadvantage because whatever he says may not be what your clients
have in mind. Rather just ask him a straight question.



MR LASICH: I take your point, Mr Lax, but, with respect, I see he was nodding
his head. In other words, Mr Luthuli, we'll keep it simple. Your allegations
against them are denied. Could you comment on that? --- The fact that they
trained people - is that what you are saying?

MR LAX: I think the question was that there was a request from M Z Khumalo to
set up a military wing for Inkatha.

MR LASICH: Yes, that is correct.

MR LAX: And Mr Lasich said that M Z Khumalo and the IFP deny that.

MR LASICH: That is correct. --- Let me tell you this - the IFP mobilised or
organized people for military training and the soldiers do admit that they did
train these people. They can say anything that they want now, but what I'm
telling you is the IFP had a right at that time, because it was being attacked.
This is the reason why they had to go out and organize or mobilise people so
that they could protect themselves and during the recruitment the police were
not involved, it was only the

/Inkatha Freedom

2A Inkatha Freedom Party and the South African Defence Force that were involved.
That is all. And when they came back they didn't go to the police, they went out
to do whatever they were trained to do. Now, I do not know as to why they are
denying or what are they denying, because I did not apply. There are no forms
that I filled in. I was requested specifically to be a political commissar of
that particular group, because they were facing an enemy and they wanted a
person who was knowledgeable and who had the necessary skill. What did they come
to me to do?

Mr Luthuli, I don't want to guide you in your answers, but you could have simply
said you disagree with that denial. We've heard all of this before from you and
we've read your statement to the ITU. If the Commission will just bear with me.
Thank you, Mr Chairman. Mr Luthuli, I would like to cross-examine you for
several days here but you will agree there is a lot of evidence involved in this
matter and this is not a trial. Perhaps we'll meet again. All I need to put to
you, as I put before, is your implication of members of Inkatha Freedom Party,
who I represent, in setting up military wings and hit squad activities is
denied. If you could just say whether you agree or disagree, that would be quite
simple. Thank you.

MR STEWART: Mr Chairperson, if I might intervene, it's probably the case that my
client doesn't know exactly who Mr Lasich represents, because, if I recall
correctly, when we introduced ourselves on Monday he said that he represents the
IFP and I think he said 48 or 78 other people - associated people - something
like that. There may well be a list. I haven't seen it. My client hasn't

/seen it.

2A seen it. In order to answer the question he would need to know that. There
are obviously an enormous number of IFP members and we need to know who is
included in the ambit of that question in order to be able to answer it.

MR LASICH: Perhaps I can make that simpler, Mr Chairman, the notice was issued
to us and perhaps Mr Luthuli could look through those names. That would be
easier than me reading out the whole list of names, but that's the nub of what
we're putting to Mr Luthuli.

MR STEWART: We don't have a copy of that notice, Mr Chairperson.

MR LASICH: Well, if I may indicate, Mr Chairman, the people he's mentioned in



his evidence who are implicated in this hearing, that the basis of the denial.
It's on their behalf.

CHAIRMAN: Mr Lasich, just for the record, could you just repeat that denial.
Don't let me ... (intervention)

MR LASICH: I'll repeat it again, Mr Chairman. It is a bare denial on the part of
those members that Mr Luthuli has implicated in his evidence. I see he didn't
deal with the Esikhaweni matter. That they were involved in hit squad activities
or in the involvement of setting up a so-called military wing for Inkatha.

CHAIRMAN: And is that also consistent with the finding in the Msane trial?
Because I'm a little confused now, because it appears from the judgment in this
matter that -in the words of the Judge, that it was common cause, and I would
take it that your client, the IFP and Dr Buthelezi and M Z Khumalo, that would
include them - it was common cause that in 1985 M Z Khumalo was asked by
Buthelezi to assist in the recruitment of some 200 Inkatha supporters

/to be trained

2A to be trained and eventually employed as KwaZulu Policemen, and that they
were, in fact, trained in the Caprivi Strip. Does your client concede that?

MR LASICH: That is conceded, Mr Chairman. I refer specifically in this regard to
the evidence of M Z Khumalo at that trial. We will deal with this fully in our
submission later. I am merely trying to shorten the proceedings. Our hands are
tied - not by yourself necessarily, but by the time restrictions - as far as in-
depth cross-examination. I could not do justice in respect of cross-examination
with the limited time we have, so I don't intend to go through each and every
thing and attack Mr Luthuli's credibility at length. Sorry, Mr Chairman, if I
could just clarify. I have referred this Commission to the evidence of M Z
Khumalo in that matter and, as I have said, it's common cause they were trained
in the Caprivi, but the purpose was for them to be recruited as KwaZulu
Policemen.

CHAIRMAN: Thank you, Mr Lasich. Should you reconsider and you want more time to
cross-examine there will be time available next week. As I have said, this hall
is booked until today week, end of next week.

MR LASICH: I do appreciate that, Mr Chairman. However, I would imagine, to do
justice to cross-examination would take at least a week with Mr Luthuli.

CHAIRMAN: Mr Stewart.

MR STEWART: Mr Chairperson, unless we know what it is that's denied and what
isn't denied, the question can't be answered and I would then suggest that the
denial is merely recorded. In due course it will be given substance but that
there's nothing for my client to answer, save for

/confirming all

2A confirming all of his evidence, which is not going to serve any purpose.

CHAIRMAN: I think that's what Mr Lasich was doing, was placing that denial on
record.

MR LASICH: Thank you, Mr Chairman. If may just see if my attorney has any ideas.
Thank you, Mr Chairman, I have no further questions.

NO FURTHER QUESTIONS BY MR LASICH

CHAIRMAN: Thank you. Is there anybody else who would like at this stage to
resume the cross-examination?



MR VISSER: Mr Chairman, Visser on record. I have no questions for this witness.

CHAIRMAN: Thank you, Mr Visser.

MR (?) : Certain of the issues that affect our clients have been put in dispute
by Mr Maritz. ... (end of tape) ... [break in recording] ... South African
Defence Force at the time. We deny that any of their involvement in the
training, even be it on a limited basis, was in any way unlawful and we also
submit that where Mr Luthuli's evidence differs from the evidence given by our
clients in the Msane trial we deny it. And I stand by my original viewpoint at
this stage. Thank you.

CHAIRMAN: Are there any other members and counsel present who wish to put
questions to Mr Luthuli?

MR WILLS: Yes, thank you, Mr Luthuli, you indicated in answer to Mr Maritz, as
regards the deployment of the Caprivians, when they returned to South Africa -
you indicated that fairly shortly after their return to South Africa they were
deployed in offices throughout KwaZulu/Natal. Do you remember that? --- Yes.

You indicated that they were deployed to do their

/work. Can

2B work. Can you tell me what that work actually was? --- Firstly, it was to
assist members or certain members of Inkatha in places that were under Inkatha
or Inkatha strongholds. Secondly, they had to assist in the training of the
Inkatha Youth in their respective places. Thirdly, it was to help the people to
kill certain members who had been identified by the Inkatha leadership.

Now, tell me, do you have any knowledge whether or not this type of activity
extended to parts of what is now Mpumalanga/Ermelo - the Ermelo area townships
like Wesselton or ... (incomplete) --- That is true.

And did this type of activity extend to certain areas of the then Transvaal? ---
That is correct.

No further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR WILLS

MR VAN ZYL: Mr Chairman, I just want to mention it that I stand but I have taken
notice of the proposition of the Commission that there will be time next week.
This week-end I will use to reconsider my position and I will inform you
accordingly. Thank you.

CHAIRMAN: Sorry, Mr de Vos.

MR DE VOS: I just want to place on record the question put by my learned friend
Mr Wills to Mr Luthuli does not actually form part of the brief of this present
Commission - referring now to Ermelo - because in terms of the notice we
received this Commission would only examine the operation of hit squads
operating in the townships of Mpumalanga and Esikhaweni. Thank you, Mr Chairman.

MR MACADAM: Mr Chairperson, there's just one practical issue that has arisen as
a result of Mr van Zyl indicating that he would like over the week-end to
reconsider his

/position and

2B position and possibly then exercise his right to cross-examination. The
witnesses are in a Justice witness protection programme and I would ask Mr van
Zyl before he leaves that he can just communicate with me that - I have to make



some decision whether these witnesses should be returned to the Justice
programme after today or whether they should remain in attendance until the end
of next week and this is purely just an issue of practical - but I'd ask Mr van
Zyl to communicate with me before he leaves so that we can make proper
arrangements in that regard. I don't want to indicate that this is an intention
that he should not exercise any right to further cross-examination, but there
are practical rulings that have to ... [break in recording].

MR VAN ZYL: Mr Chairman, I can just confirm that I will discuss that with
Mr Macadam. Thank you.

MR MACADAM: There are no other aspects I want to canvass with the witness,
Mr Chairperson.

CHAIRMAN: Mr Stewart.

MR STEWART: I have nothing, Mr Chairperson.

CHAIRMAN: Thank you, Mr Luthuli.

---------------------

MR MACADAM: Mr Chairperson, may we at this stage then hear Mr Dlamini, who
testified previously, as in the case of Mr Luthuli? This is solely to afford
counsel the opportunity to cross-examine and not to adduce any fresh evidence.

MR (?) : During the lull, Mr Chairman, is the procedure now changed? I thought
that it was now decided that these witnesses would give their full evidence and
that all the cross-examination would stand down till

/later. Are

2B later. Are we going back on that and saying now we can cross-examine? Because
we've attempted that procedure and we know it doesn't work.

MR MACADAM: Mr Chairperson, as I understood the arrangement yesterday, that I
placed on record a number of arrangements and discussions with counsel aimed at
speeding up the process that the witnesses would then, once they had finally
completed the evidence, be cross-examined. This would clearly have the advantage
of determining, for example, with the witness, Mbambo, who still has to testify,
given questions that may be put relating to Mr Luthuli and Mr Mkhize, would
govern how quickly I would lead him and on what issues I would canvass with him.
Simply at that stage I would have an indication of what's in dispute, what's not
in dispute, what's has been conceded by other witnesses. And also with the
practical constraints relating to the two witnesses who are on loan to us from
the Department of Justice, if at all possible that their evidence in its
entirety could be concluded today, this would facilitate arrangements on the
part of the Department of Justice.

CHAIRMAN: Do you intend to call Mr Luthuli or Mr Dlamini again?

MR MACADAM: No, not at all.

CHAIRMAN: Their evidence is then concluded.

MR MARITZ: Mr Chairman, Maritz on record. I have a suggestion. It's 12 o'clock.
We were going to adjourn in any event at 1 o'clock. I can see little purpose in
trying to rush a bit of cross-examination now and also I think it's not fair to
the witness to have a thing stand over until Monday. The other difficulty is
that we have

/now the



2B now the transcript of the evidence available to us. I would like to look at
it over the week-end and it will definitely facilitate speedy cross-examination
and I would suggest that we take the adjournment now until Monday morning.

CHAIRMAN: Yes.

MR STEWART: Mr Chairperson, I haven't had the opportunity to ask my client to
what extent he'll feel disadvantaged having it held over, but I do know that
he's anxious to have it done and most certainly I am, to facilitate my
arrangements, and I would motivate that we do continue. The cross-examination of
Mr Luthuli did not take - I'm not sure exactly how long it did take, but not
particularly long, and in an hour we may be able to well get done with
Mr Dlamini.

CHAIRMAN: I think the fact is that we have agreed that we will stop at one. It's
now 12 o'clock. I can't anticipate how long counsel may take and I don't want to
say that we've got one hour, because that's not really an opportunity for cross-
examination and I'd rather hold it over.

MR MACADAM: It does have, just to emphasise the point made by Mr Stewart, a
practical difficulty for the witness himself that were his cross-examination to
be completed he would then return to his new home and not attend proceedings
next week. Now, also I don't want to be seen to restrict in cross-examination
but it would appear to me that Mr Dlamini's evidence was considerably less
contentious than Mr Luthuli's and if the issues in Mr Luthuli's evidence could
be dealt with so completely in such a short period, it would be possible that
Mr Dlamini

/would go

2B would go even quicker, and I wouldn't want to restrict counsel to saying,
"You have only one hour", but it would have the practical advantage that if it
was concluded Mr Dlamini could then return to his home and play no further part
in these proceedings. If, however, it was necessary that counsel needed more
questions after considering the transcript over the week-end, an arrangement
could be made at a stage which is convenient to both counsel and to Mr Dlamini
that he, in the course of next week, simply be brought back to deal with any
further cross-examination that counsel upon reflection deems necessary.

CHAIRMAN: Is there anybody who wants to say anything with regard to a possible
decision to stand this matter over until Monday?

MR VAN ZYL (?): If I may. I've quickly looked at everybody else that's involved
on this side of the proceedings and we all support the suggestion made by
Mr Maritz, I understand.

CHAIRMAN: Ja, I think that in as much as we understand that Mr Dlamini may wish
to go home, that there are bigger interests at stake here and we will stand the
matter over until Monday, and you can look at the record over the week-end and
we'll proceed on Monday. The matter is then adjourned until 9 o'clock Monday
morning.

MR (?) : Could we possibly make it 10 o'clock, because we are all flying from
Johannesburg.

CHAIRMAN: 10 o'clock Monday morning.

MR MACADAM: May I also, just for counsels' benefit, place on record, I've been
in communication with Dr Williams. He will be available the whole of Monday for

/cross-examination,

2B cross-examination, but has difficulties due to very important matters Tuesday



onwards. If counsel would bear in mind that probably at 10 o'clock we could
commence with Mr Williams' evidence and that at least we know it will be
finalised by then.

PROCEEDINGS ADJOURNED TO 1997/07/11

---------------------
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1A/0 PROCEEDINGS RESUMED ON 1997/08/11

APPEARANCES AS BEFORE

CHAIRMAN: Mr Macadam, do you just want to place on record how the proceedings
will take off today?

MR MACADAM: Mr Chairperson, I received a telephone call from Mr Stewart, who
represents both Mr Dlamini and Mr Luthuli. He asked to be excused from today's
proceedings because of urgent matters that have arisen, which he did not
anticipate when he agreed to represent the two person. He will be available
tomorrow and he requests that any cross-examination or further evidence from his
clients stand over to tomorrow. Secondly, Dr Williams would have been available
for cross-examination at 10 o'clock this morning. His flight has been delayed.
He will be arriving during the course of the morning and I would therefore ask
that his further evidence stand down until he is available and can be slotted in
at a convenient stage. That would leave us then with only three witnesses -
Mr Mkhize, who has already given evidence-in-chief, but whose cross-examination
stood over last week. Mr Romeo Mbambo has not given evidence at all, but his
evidence relates purely to the Esikhaweni activities. He himself has not trained
in the Caprivi at any stage. And then Superintendent Marion from the South
African Police, who would merely give statistical evidence which is relevant to
the hearing. Mr Mkhize and Mr Mbambo are both represented by Mr Wills, and he
made a request that Mr Mkhize's cross-examination be finalised before Mr Mbambo
testifies. Unless there's any objection to that suggestion, I'm inclined at this



stage to call Mr Mkhize for further cross-examination.

/CHAIRMAN:

1A CHAIRMAN: And then?

MR MACADAM: And then Mr Mbambo and if Mr Williams is available we'll then take
his evidence and then finally we'll hear Superintendent Marion's evidence.
Mr Luthuli has already been cross-examined. It is purely if counsel after the
week-end wish to raise further issues with him. Mr Dlamini has merely to be
cross-examined. He has no further new evidence.

CHAIRMAN: Thank you, Mr Macadam. We then will proceed with the further cross-
examination, if any, of Mr Mkhize. Mr de Vos.

MR DE VOS: Thank you, Mr Chairman. I think he must be first sworn in.

BRIAN GCINA MKHIZE (Sworn, states) (Through Interpreter)

MR DE VOS: Mr Chairman, I think I was busy last. The decision we've already
taken not to proceed with cross-examination. I'm not going to put any further
questions to this witness, thank you.

NO FURTHER QUESTIONS BY MR DE VOS

CHAIRMAN: Thank you, Mr de Vos. Is there anybody else who would - Mr Lasich?

MR LASICH: Thank you, Mr Chairman. Mr Mkhize, I gather you know who I represent.
My name is Lasich. Now, Mr Mkhize, the only time, if I understand it, that you
decided to come clean, as it were, was after your conviction in the trial known
as S v Romeo Mbambo and Others. --- I don't understand whether he's putting a
question or whether he's telling me - or making a statement.

I am putting it to you to confirm or deny that. --- I deny that.

/During the

1A During the trial itself, when the charges were put to you, you pleaded not
guilty. Is that not correct? --- I remained silent for one reason. I did not
want to contest ...

INTERPRETER: The speaker is not audible enough. --- I had already made a
decision. As the case went on I had already made my decision. If I may help this
Commission, I made the decision at the time when I realised that IFP has turned
its back towards me.

The speaker is not audible. --- The way IFP went on, not wanting to come out
clean as other organizations, especially during the negotiations before the new
South Africa, when it was said all the organizations should tell the truth and
put their view openly and explain clearly what their stance. We knew ourselves
as the IFP soldiers and how much we have wronged the nation, and we were waiting
for our organization to come out clean as well as others - just like others -
and also admit to the fact that they had trained a certain number of men and put
out the weapons in the public and explain to the public what it has done in as
far as violation of human rights. If it wasn't ready to do that ...
(intervention)

MR LAX: Please just answer the question. You are going on a whole long -
basically a political statement. If you could restrict yourself to explaining
very briefly why it was that you changed your mind and have clean, as you've
been asked.

MR LASICH: I think you've given us a lengthy explanation there, Mr Mkhize. I was



actually going to endorse the views of Mr Lax there, that you tend to ramble on,
instead of keeping your answers as simple as possible. We have

/limited time

1A limited time as it is. Now, Mr Mkhize, I want to suggest to you that your
motivation in coming clean, if we can call it that, was because you knew you
were going to face a lengthy term of imprisonment and you decided to now tell
the Court what was going on. Could you comment on that? --- That is not true. It
is painful to me that when I decide to disclose all the reasons why I took these
actions and you will restrict me in that regard. I do not know whether you are
doing that so I may not come out clean or I should just go by your decision. My
objective is to explain the reasons why I disclosed the truth. Because I'm here
as well to tell the truth and open up.

Now, Mr Mkhize, it's already been discussed on the last occasion between
yourself and Mr Visser the statement that you made to the Goldstone Commission,
but what I want to find out is if you had this genuine interest to come clean,
why didn't you approach the State or tell your counsel that you wanted to come
clean? This is in the criminal trial for which you were convicted. --- You are
not aware at the time of the mitigation in the court of law I told them exactly
what I am telling this Commission as it is, but that was in connection with the
cases at the time.

You said in your evidence some time back that you were involved in mobilisation
at first but that you had been told to avoid police, because you were not doing
anything lawful. Could you explain what was unlawful about mobilisation or
contra-mobilisation? --- I don't clearly understand the question. Please
explain, so that I get your question clearly.

Right, my note - I will just give you the background

/to the question.

1A to the question. You said, if it's correctly recorded here, that, "It was
emphasised that we should avoid the police because we were not doing anything
lawful". That was in 1988. If I understood your evidence, you were involved in
contra-mobilisation. What I want to know is what was unlawful about contra-
mobilisation?

MR WILLS: Sorry, Mr Chairman, I beg to differ with my learned friend's timing of
that question. My understanding of this witness' evidence was that it was as far
back as during the training in the Caprivi in 1986 that he was told not to - to
avoid the police.

MR LAX: I confirm that, Mr Wills.

MR LASICH: Well, perhaps - all I'm asking the witness then is what did he
perceive to be unlawful about contra-mobilisation, if it was unlawful. --- I had
already explained to the Commission that I was getting and receiving orders from
my superiors. If my superiors happened to give me some work to apply contra-
mobilisation I would do that. Then there was nothing absolutely wrong with the
contra-mobilisation at the time. And again, after the instructions or orders
that will necessitate my skills or the offensive skills that I received during
intensive training, I would do exactly that - apply the intensive training
skills, and that would be wrong. That's where the wrongness came into the
picture, not from the side of the contra-mobilisation.

Now, Mr Mkhize, were you ever involved in indiscriminate killings of people? ---
There wasn't killing that I undertook on my own volition. It would have been an
objective of the organization that I was under.

/And if I



1A And if I understand your evidence, you would go out on a - shall we call it a
hit, after being instructed to do so. Is that correct? --- That is correct.

Are you able to recall about how many you - the deaths of how many people you
were involved in? --- I don't have any clear recollection in as far as that,
because there were instructions that needed that a mob should be attacked and
killed and I've already explain to the Commission and I estimated about the bus
attack. I don't know how many people got killed there. Even the bus stop
attacks, I don't know how many people got killed. Now, I would not give you an
number as to how many people I have killed, but what I would like to emphasise
is that there would be a purpose and it was an instruction for us to undertake
that kind of operation.

Now, did you not take an interest in finding out how many people were killed if
a particular bus was attacked? Surely you would have gone to the local police
station to get some statistics? --- I never had any interest or never got an
order to go and enquire as to how many people were killed.

Now, you stressed, it seemed, in your evidence-in-chief, that you would do a
hit, but it was a specific target. You quote the - I think it was the Dlamini -
I can't remember the name, Dlamini or Mthethwa, where you left the wife alone
and you specifically hit the husband and you had no quarrel with the wife. Is
that correct? --- Yes, I did say that to this Commission.

Now, how did you feel about indiscriminate shooting at a bus load of people?

MR WILLS: With respect, Mr Chairperson, I feel that that

/is an unfair

1A is an unfair question, because it's prefaced with the word, "Indiscriminate",
whereas the witness' answer previously was that it wasn't indiscriminate in so
far as orders were received.

MR LASICH: Well, perhaps I should argue with the witness then. The way I see it,
Mr Chairman, he's firing at a bus load of people, it's indiscriminate shooting
but perhaps Mr Mkhize can clarify whether he would say that's indiscriminate or
not. --- No, it was not indiscriminate shooting, because there would be a
message that we would want to carry across to the organization that we will be
fighting with or a group. Now, I wouldn't call that indiscriminate, and it was
not my desire to do that, but it would have been a strategy that would have
already been put into place at a meeting, and I've already explained that for
such an instruction to come out to attack a bus, it was because of the attack of
the rally, the Inkatha rally, and I did explain at length. It was not
indiscriminate, because that was carrying a message across to the people that we
were fighting against.

Now, you also said in your evidence that you wouldn't be in a position to judge
who was right and who was wrong, that is the IFP or the UDF/ANC. Are you talking
about how you see it now or how you felt at the time that you were involved in
these killings? --- At the time when I was involved, I completely and absolutely
believed in the IFP policy and its ideology. I completely believed in it at the
time.

Now, you must have been motivated by actions on the part of - if we can call
them then, the enemy - the UDF/ANC. Could you give the panel an idea of what
sort of

/acts were

1A acts were being committed by comrades? --- I explained to this Commission the
acts that were undertaken by the UDF at length. I don't know whether you want me
to go back and repeat exactly what I had already explained.



I just wanted to find out - you did mention burnings and things like that. Did
you ever witness any of these atrocities? --- Yes, I saw them and witnessed
them.

Can you give us an example of one of these things that you saw? --- There are
quite a number of them in Hammarsdale that I've witnessed and in some various
KwaZulu/Natal locations, especially in Hammarsdale. That's where I witnessed a
lot of them, and being done in the IFP area.

MR LAX: Sorry, Mr Mkhize, you've been asked to give us a specific instance of
such an incident. Please try and do that. --- Your Honour, there is no specific
example that I have, because those are cases that implicate other people who are
not present here. I don't think it is appropriate for me to talk about such.

CHAIRMAN: We are not asking you to mention the names of the people who carried
them out. We're just saying give us an example of an attack or a murder that you
recall which took place in Hammarsdale. You and Mr Luthuli have said that many
such attacks took place. Mr Luthuli said the other day - on Friday - that what
would happen is that people's houses would be attacked and they would be burned
or people would be forced to take part in consumer boycotts and they were
attacked or killed if they wouldn't do that. Just give us an example of
something that you remember. --- My aunt's house in Hammarsdale was set alight
and the kid who was in there got burnt and we could

/not rescue

1A not rescue that kid. We managed to rescue my aunt and others from the house,
but we could not rescue the kid, and caught fire and she or he was 2 to 3 years
old at the time - it was a girl - and we also caught fire because we were moving
in the fire, trying to rescue everyone who was in there, especially the ladies
or the women, but ultimately the kid died.

MR LASICH: Thank you, Mr Chairman. Now, Mr Mkhize, you've mentioned a number of
people such as M Z Khumalo, Prince Zulu, Mrs Mbuyazi, Captain Langeni and others
as being involved in illegal activities. I am instructed that those people deny
being involved in anything unlawful. What is your comment? --- I do expect that
they will repudiate all of that. First of all, these people have high profiles
now and hold high superior positions in the community and now they are trying to
protect their images and their positions as well. Secondly, those are cases that
we are talking about. There is no one who would like to be arrested, and they
committed all these acts privately. The community did not know or have any
knowledge as far as that was concerned. It was quite an embarrassment and it is
an embarrassment for people to get to realise that they took part such in
activities, because the aims of the organizations that they are affiliated to
and it is because the IFP kept claiming that it was fighting for human rights.
Now it can hear that they were not only doing that peacefully, they also had
other side agendas, some things that they were doing. Now that was contradicting
with the aims of the organization. Now they will refute all of that. There is no
way that they will admit to that.

/Now, just one

1A Now, just one aspect, were you ever given an identity card known or it was
called Omega Security or anything like that when you returned from the Caprivi?
--- No.

Do you know any members of the Caprivi trainees group that received such cards?
--- No.

Thank you, Mr Chairman, I have no further questions.

NO FURTHER QUESTIONS BY MR LASICH

MNR VAN ZYL: Meneer die Voorsitter, mnr Van Zyl vir die rekord. Na aanleiding



van u versoek verlede week of Vrydag ten aansien van of die voorstel dat ons ons
posisie met betrekking tot kruis ... (tussenkoms deur tolk) ... whether we were
going to - regarding our position for the cross-examination of witnesses, we
considered over the week-end and we still have the same opinion - same view -
and we will not participate in the proceedings regarding the cross-examination
of witnesses. Thank you.

CHAIRMAN: Is there anybody else who wishes to put further questions to
Mr Mkhize? Any re-examination, Mr Macadam?

MR MACADAM: Just very briefly, Mr Chairperson, on one aspect that may or may not
be important. Mr Mkhize, you said that in 1989 you then went through the normal
police training at the KwaZulu College at Ulundi and became a fully-fledged
member of the KwaZulu Police. Firstly, were other members of the group that had
trained with you in the Caprivi put through the same course as you? --- You mean
those who were in Caprivi?

That's correct. Were any of them also put through the Police College in the same
manner as you went through? --- Yes, there were, but not all of them. Not all
the

/Caprivians, but

1A Caprivians, but some of them went through the course.

Can you estimate approximately how many of them went through the course? Just a
rough estimate, if you can recall. --- I think there were about 40 of them. I'm
not certain about this figure. It's just a hypothetical figure.

MR WILLS: My interpretation was unclear. Was that 14 or 40?

CHAIRMAN: 40. --- 40.

MR MACADAM: Were you and these other plus/minus 40 people taken aside, given any
specialised training on its own during the training period at Ulundi itself? ---
No, we all received a uniform training with others who were not coming from
Caprivi.

Once that training had been concluded were the persons who had been trained in
the Caprivi formed into a special unit, for example like a reaction force or
task force? --- No, it wasn't like that. We were deployed in various police
stations and it was not done according to who we were, but whatever was done it
was just done to all of us.

I have no further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR MACADAM

MR DLAMINI: Thank you, Mr Chairperson, just one question for clarification.
Mr Mkhize, sorry to take you back. There was a time when you were instructed to
attack a certain member of COSATU, but his car was driven by a different person
on that day. Can you - did you know the names of the people who were inside? You
said nobody died, but they were injured and also if you know how seriously they
were injured, just for record purposes.

/--- Your Honour,

1A --- Your Honour, I don't know how much they were injured. That was
information that I gathered after the incident. Now I do not know the extent of
the injury and also how many of them. I don't have that information.

You don't know their names either? --- No, I did not know their names.



Thank you, Mr Chairman.

CHAIRMAN: Mr Mkhize, just briefly, in your various attacks which you have
testified that you carried out, on all occasions did you use Eastern Bloc
weapons or were there occasions where you used R1s or G3s or South African issue
weapons? --- No, Your Honour, I wasn't using only Eastern Bloc weapons. It would
depend what guns we had in our possession. We had a number of weapons - guns -
in a trunk. Now, we would take whatever we got first, and use them. Even the
South African-made ones we used as well to carry out the attack.

Where was the trunk kept? --- It was kept at Israel Hlongwane and Romeo Mbambo's
house at J2 section in Esikhaweni.

What was the origin of those weapons? Where did they come from? Not which
country of origin, but who put them at Mr Mbambo's house or Mr Hlongwane's
house? --- Some were brought by myself and from the instructions of Captain
Langeni that I should go and get them from Thomas in Port Durnford, and some
were being used by the boys. I refer to Nhlankanipho Matenjwa, who were the ones
who were attacking or fighting direct with the ANC before our group, but we
gathered all those weapons and guns and were administered by Romeo Mbambo. And
some, like hand grenades, were brought by B B Biyela and those were home-

/made - made by

1A made - made by TNT. And there were some that I went to fetch from Port
Durnford and those were not home-made ones, but were proper ones.

And in the various attacks which you took part in, whose vehicle or vehicles did
you use? --- We used a Ford Meteor at times - B B, the Mayor's car.

The translation was a bit slow. You said, I think I followed your Zulu, that the
Ford Meteor belonged to the Mayor of Esikhaweni, B B Biyela? Is that correct? --
- It is Mr B B Biyela. B B are the initials.

And you say that he was the Mayor - Mayor of what? --- Yes, a Mayor at Richards
Bay.

Isn't he the Mayor of Richards Bay? --- Yes, he is still a Mayor and then he was
an Esikhaweni Mayor only.

Was the car used with his consent? Did he know that it was being used by you for
these unlawful actions? --- Yes, he knew that very well.

What other cars did you use? --- Then there was one other car, a Mitsubishi, a
kombi. That would be driven by Cele, who was employed as a driver in Ulundi. If
I'm not mistaken, Cele was employed in the Department of the Chief Minister and
would bring the car to us and also tell us that he was been sent by Mr M Z
Khumalo to bring the car so we may work easier. Truly speaking, we used to
complain about vehicles. That we would be given instructions, not vehicles. Now
they ended up bringing cars, just like that Mitsubishi which was brought to us.
And one other car was the one that I explained or referred to when I was giving
evidence, when Chief Minya said we would go and fetch it from Robert Mzimela.
That was the Opel Monza, white in colour. Those were such cars we used

/to carry out

1A to carry out our operations. And there was one other attack where we used a
BMW car which belonged to Romeo's friend, but he did not know that we were using
his car to carry out an attack and I don't even think he got to know eventually.

MR LAX: Could I just clarify something? You said that Mr Cele was a driver in
what department? Couldn't catch that on the translation, sorry. --- I said, if I
remember well, he used to be a driver of Chief Minister's Department, but I want



to say that I am not certain about what I've just said, as to which department
he belonged to, but he was employed as a driver in Ulundi. That much I know.

CHAIRMAN: So the Opel Monza, which you said was supplied by Mr Mzimela, is that
Mr Robert Mzimela, who was then the - I think he was a speaker of the
Legislative Assembly was he? Or was he a secretary of the Legislative Assembly?
--- Yes, he was a secretary but not a speaker.

Was that his car or what car was that? --- It was not his car, it was a
Government car, State car, but I don't know in which department it belonged -
the car, but I'm certain that it was a State car, because I was given all the
relevant documents, even the petrol documents and order books as well, and I
used to sign each time I filled up the tank. Now I know that it was a State car.

And when you had your various meetings which you've testified about in
Esikhaweni - sorry, did I understand your evidence to be that you participated
in the meetings where decisions were taken as to who should be assassinated, or
did you merely receive orders after these

/meetings had

1A meetings had taken place? --- Your Honour, I would receive instructions only.
I never used to attend meetings where decisions would be taken as to who the
targets were or who should be assassinated but often times than not I would just
receive orders from Captain Langeni, who was the one I was working with, hand in
hand, and receiving instructions from. On a few occasions where I could not
receive orders from Captain Langeni, just like instructions like the ones I
received from Chief Khayalihle Mathaba, those are the few instructions that I
did not receive from Captain Langeni but from this one, and even that
instruction of killing Nathi Gumede, which we received from Prince Gideon Zulu,
those are the few instructions I remember that I did not receive from Captain
Langeni.

So you're saying that mainly you took instructions from Captain Langeni, but you
also took an instruction from Prince Gideon Zulu and you also took an
instruction from Nkosi Mathaba. Is that right? Chief Mathaba? --- Yes, that is
true.

Where does he live? --- He is a chief in Inyoni area but now, currently, he is
in Cape Town because he is a Parliament Member, representing IFP - Member of
Parliament.

How many people did he instruct you to kill? --- Two.

Were those people from his area? --- They were from his area, Inyoni area.

And did he tell you why he wanted you to kill them or did he tell you afterwards
why he wanted you to kill them? --- He did explain to us and I know why they

/were killed,

1A were killed, but they were not killed at the same time, because they were
separate - they were living in different areas and he also did not instruct us
at the same time to kill those people. So he instructed us at different times to
kill those people.

[Break in recording] ... the reasons that he wanted you to kill them? --- The
first one was the headman, induna, in Inyoni. He told us that he was troublesome
in the area, the community, because he was also pressurising people not to
respect the chief, because the chief wanted the place to become predominantly
IFP area. Second to that he said he was blocking people from holding traditional
and using traditional weapons and it was known here at the time that it was ANC
which was fighting the traditional weapon. Now that headman, induna, was



influencing people not to respect the chief, because the chief is an IFP member.
Now if they respected the chief they were not respecting it because they were
Zulu, but were dancing to the tune of the IFP. And again, they should not pay
any taxes. They would not even attend any meetings or imbizo being called by the
chief in the area for one reason that the chief was IFP member. Now that made
the chief to realise that if that headman is continuing doing this and being
influential to the area now that would mean IFP would lose their support in the
whole area and the chief would be left alone with no support. Those were the
reasons why the headman was killed.

And were those people killed in Inyoni? Where were they killed? At their houses,
where? --- They were killed at Inyoni, in their houses and we left them, we

/never took

1A never took them.

What was the name of the induna? --- I don't remember the name of the induna but
after the investigation or during the investigation the ITU came along with me
and I showed them the house where we killed the induna, and they admitted as
well that the induna was killed in that house.

Did Captain Langeni know that you took instructions from other people, for
example Prince Gideon Zulu and Chief Mathaba? --- Yes, he knew that.

And did he agree with that? --- Yes, he agreed with that because he never fought
me with regard to that and again, as I have already indicated to the Commission,
I used to give reports to him with what I had done - with the work that I had
accomplished. I would give reports to him and there was never even one time when
he did not praise me for the work that I was doing. Now I'm certain that he knew
exactly what was going on.

Were these verbal reports or written reports? You said you reported to Captain
Langeni. Did you speak to him or did you write something down? --- I used to
report verbally. We were instructed heavily that we should not at all write any
document in the form of a report with regard to all the activities that we
carried.

And did Captain Langeni give you any guidelines as to who you should take
instructions from? Did he say you should not take instructions from anybody who
is not a chief? I mean, how did you know that it was proper to take instructions
from Chief Mathaba, for example? --- I want to remind the Commission that the
first meeting that we had at Captain Langeni's office, it was explicitly

/explained to

1B explained to us that we would be working with local leadership of Esikhaweni
and the neighbouring areas, and Chief Mathaba and Mr B B Biyela and Mrs Lindiwe
Mbuyazi were people who were always in touch - so often in touch and they are
the ones who I would say were responsible for the promotion of Inkatha interests
in the area, in the neighbouring areas. Now I was working hand in hand, very
closely with them. I would say in a nutshell, the IFP local leadership was
working hand in hand with me.

You said that you were congratulated by Captain Langeni for various actions
which you took. Were you congratulated by anybody else? --- He wouldn't be
congratulating me only but also my subordinates as well. The congratulation or
the praise was not only coming to me, but also coming to the group at large, the
people that I've already told the Commission about.

The thing I asked was did anybody else congratulate you and/or your group - any
other person, other than Captain Langeni? --- No, I was reporting to him only.



Okay, no further questions. There may be questions arising out of that evidence,
to the extent that it was - some of it was new. So if anybody wants to put any
further questions to Mr Mkhize, arising out of those issues.

MR LASICH: Mr Chairman, it's merely to record the previous recording of a denial
as far as the allegations are concerned. Thank you.

CHAIRMAN: Thank you, Mr Lasich.

MR WILLS: Sorry, Mr Chairperson, there is one issue that I might - I might, and
I stress might - want to raise in re-examination, but if I could just refer to
my notes. If

/the Commission

1B the Commission could bear with me for one or two minutes. CHAIRMAN: Just
while we are waiting for Mr Wills, Mr Mkhize, did the congratulations that you
said Captain Langeni gave to you take any form? Did he merely congratulate you
or did he - were you paid anything or given something in recognition of what you
had done or was there a party which was held or anything like that? --- I
explained to this Commission that I was not paid for this work. I was getting a
salary just like all the other police, but with regard to the work that I used
to carry on the side there was no remuneration that I was getting for such and
again I was a patriot myself and wanting to further the mission of the
organization, so I wasn't paid in any way or in any form.

MR WILLS: Thank you, Mr Chairperson. In relation to your own questioning of this
witness as regards to the congratulations he received, I just wanted to put it
clearly or ask the witness clearly that as I understood the Chairperson's
question, he wasn't relating - the question wasn't directed specifically at
congratulations for the killings that had been described previously, i.e. those
authorised by the induna, but was congratulations generally in respect of any
activities and I'd like the witness to answer whether he got congratulations
from anybody in relation to any - from anybody else in relation to any of the
killings that were performed. --- I thought you were asking the question with
regard to my reports that I was giving to the Captain. That's who I understood
your question. With regards to congratulations about the work that I did, I was
praised or congratulated by many other people. Even

/Prince Gideon

1B Prince Gideon Zulu himself has given me a handshake and congratulated me for
the good work that I have carried. Even Chief Mathaba as well congratulated me
many times for the work I carried. It was not only Captain Langeni. I thought
you were referring to when I was giving my report to him that he would
congratulate me for the report. That's how I understood your question.

Thank you, Mr Chairperson, I have no further re-examination.

NO FURTHER QUESTIONS BY MR WILLS

CHAIRMAN: Mr Macadam.

MR MACADAM: I've got no further questions, Mr Chairperson.

CHAIRMAN: Go on to the next witness then.

MR MACADAM: I call Romeo Mbambo as the next witness.

CHAIRMAN: Thank you, Mr Mkhize. You may be excused.

---------------------



MR DE VOS: Sorry, Mr Chairman, maybe it's a suitable time to have a tea break. I
see it's quarter past eleven.

CHAIRMAN: Okay, we'll have a break for 20 minutes. Thank you. Try and be back at
half past.

SHORT ADJOURNMENT

---------------------

 

 

 

 

 

 

 

 

/ON RESUMPTION:

1B ON RESUMPTION:

CHAIRMAN: Dr Williams has arrived from Johannesburg and it's convenient now to
deal with his cross-examination, if any, and thereafter to go on to a new
witness, Mr Mbambo.

ROCKLYN MARK WILLIAMS (Sworn, states)

CHAIRMAN: Are there any questions which counsel would like to put to Mr Williams
arising out of his evidence last week?

MR MARITZ: Yes, Mr Chairman. Maritz on the record. I have a few questions, if I
may proceed.

CHAIRMAN: Thank you, Mr Maritz.

MR MARITZ: Thank you. Dr Williams, we have heard your evidence as to your
academic qualifications and your experience. We don't quarrel with it, but may I
ask you this? As far as the South African Defence Force and the present SANDF is
concerned, in the old SADF there was a course known as, "The South African Army
Senior Commanding Staff Course". Are you aware of it? --- Yes, I'm very familiar
with it. I lecture on the course frequently.

You did not do that course, did you? --- No, I didn't.

And then I believe that in the SANDF there is a course which is called, "The
Joint Staff Course"? --- That's correct.

You haven't done that course either? --- No, I have not. That's for
qualification to Brigadier.

Now, my instructions are that the career officer in the old SADF, as well as the
modern SANDF, is guided in his role as a career officer particularly by the
content of these two courses. Would you agree with that? --- Those courses and
other specialist courses.



/Now, as far

1B Now, as far as counter-insurgency or anti-terrorism tactics are concerned,
you have referred to some principles or ideas expounded by McCuen. Now, I must
tell you that my instructions are that the professional officers in the officers
corps since round about 1960, or the 'sixties, were taught the principles
expounded by General Pops Fraser. Would you quarrel with that? --- They were,
they were taught - amongst others they were taught those.

And my instructions are further, Doctor, that in many respects the more radical
approach of McCuen in employing terrorist mechanisms were rejected out of hand
by General Fraser. Would you agree with that? --- I think the approach of terror
was certainly not sanctioned.

As a matter of fact, I am told, and unfortunately I apologise for this, but the
gremlins have been at work. I don't have a copy of General Fraser's book to
hand, but I am told that at the end thereof there's an appendix, which
summarises the principles that he expounded. You are aware of that? You've read
the book? --- I've read the book. I don't have a copy at my disposal at the
moment.

Now, will you bear with me one moment, please? Mr Chairman, sorry to take up a
little bit of time. What I have is in Afrikaans and apparently there is an
English copy available and it will facilitate the cross-examination. Thank you.
(Pause) Thank you. Doctor, I have now open in front of me Appendix A to this
little booklet by General Pops Fraser and it starts at page 48 of the copy that
I have here. I am going to read the summarised principles and I'd like your
comment on them as

/we go along.

1B we go along. I'll just stop after every paragraph. He says, "1. A
revolutionary war is a political war." --- That's entirely consistent with ...
(inaudible) ... military strategy.

Yes, and that's what you've said too.

"2. The objective for both sides in a revolutionary war is
to gain the support of the mass of the population, their
approval, sympathy and active participation."

That would be true? --- As far as the theoretical principles are concerned, yes.

Yes. I'm sorry, you just have to record your voice, because it is not recording.
--- Yes, as far as the theoretical principles of the strategy are concerned,
yes. We are speaking theory now.

The salient point is here too - and this is the point I'm trying to make - is
that the professional soldier was taught these principles, and those are my
instructions. --- Absolutely.

Yes, and 3. he says,

"Popular uprisings or revolutions rarely succeed without
outside assistance."

A nod is not good enough. --- Sorry?

A nod is not good enough. --- Yes, no, that's correct.

"4. Propaganda, terrorism and guerillas constitute only one
stage of modern warfare designed to create a situation
favourable to the build-up of conventional forces for the



purpose,

/eventually,

1B eventually, of confronting government forces on the
battlefield and defeating them."

--- Correct.

And that refers, as I understand it, to the different stages of the
revolutionary onslaught. --- Ja, that's correct.

5, he says, "Time is a weapon of the insurgent". --- Correct.

"6. Revolutionary war will tax to the utmost the full
resources and patience of any state."

--- Correct.

And then he's got a sub-heading, which I must read too, "Principles concerning
the support of the people", and then in paragraph 7 he says,

"A government must retain the political initiative over the
insurgents by having a cause even more attractive than that
inspiring them."

And I think you've said that as much in your evidence as well. --- That's
correct.

"8. It is essential to create an environment that is not
conducive to a successful revolution."

Is that so? --- Ja.

And, while I'm reading, may I add the comment that that would be one of the most
important reasons why one would have such a thing as contra-mobilisation in
order to make the theatre in which the insurgent has to operate as unfriendly as
possible for him. Would you agree with

/that? ---

1B that? --- Ja, the contra-mobilisation would be the political component and
would contribute directly to the political component of the strategy.

Absolutely. And then he says in paragraph 9,

"The life of the people under the government must be made
perceptibly better than that offered by the insurgents or
that in areas infested or controlled by insurgents."

Would you agree with that? --- Correct.

In 10, he says,

"Since the stake in revolutionary warfare is the control of
the populace the first essential is to assure the people of
their protection by active measures and by giving them the
means of defending themselves, especially against
terrorism."

Would you agree with that? --- That's according to Pops Fraser, yes.

And I suppose one could develop this principle somewhat in regard to the present



matter before this panel, that it appears as if it would connect with the
principles stated here in clear terms. Would you agree with that? --- Would you
just read that principle again, please, just to refresh my mind.

He says,

"Since the stake in revolutionary warfare is the control of
the populace, the first essential is to assure the people
of their protection by active measures

/and by giving

1B and by giving them the means of defending themselves, especially against
terrorism. --- Correct.

Then, in 11, he says,

"The morale of the population must be kept high."

Do you agree with that? --- It's self-evident. It flows from the preceding
principles.

"12. Reprisals, as a long-term policy that might harm
possibly innocent persons, are to be avoided at all costs."

That makes sense? --- That makes sense. Could - would you, just for my benefit -
I don't think I heard the words correctly, I'm having difficulty hearing you a
bit, but could you read the first component of that sentence?

"Reprisals, as a long-term policy that might harm possibly
innocent persons, are to be avoided at all costs."

In other words, as far as I understand him, as a layman, he's saying that if you
adopt tactics or practices in conflict with all the principles that have been
stated above you are defeating the whole purpose of the exercise. --- As long-
term policy.

Absolutely. --- As long-term policy.

And he says so, yes, not so?

CHAIRMAN: Sorry, Dr Williams, it may help you to put your headphones on and have
them on on channel 2, which is the English channel. You'll be able to hear
Mr Maritz more clearly. That's why we've all got it on. Can you hear me now? ---
Ja, that's better, thanks.

MR MARITZ: Can you hear me better now too, Doctor? --- Perfectly.

/Then he says

1B Then he says in paragraph 13,

"A government must re-establish authority over the
population by following a firm and demonstrably resolute
policy through all its agencies."

Would you agree with that? --- That's correct.

"14. It is essential to maintain contact between the
government and the population by continuing the normal
functions of government."

And this appears to me to be paramount, because one has to try at one's utmost



to normalise the situation if you want to benefit your own policies and
strategies, not so? Then he says in 15.

MR VISSER: He didn't answer.

MR MARITZ: No, he didn't. --- Yes, that's correct.

"A government's aim must be not only to annihilate the
insurgent but especially to eradicate his influence upon
the population."

That is so? --- Ja, it's a well-worn military principle applied elsewhere as
well.

In 16. he says,

"The population must be educated as to what revolutionary
war means and what steps the government has to take to
counter it."

So you've got to once again try and gain the confidence of the populace, not so?
--- Absolutely.

In 17. he says,

"Effective government, supervision and

/control of

1B control of the personnel teaching at educational
institutions attended by the indigenous population is
essential."

--- Correct.

It sounds like a part of the, "Hearts and minds strategy" once again. --- Well,
that flows from it.

In particular. And then in 18 he says,

"A Government must have an efficient imaginative and
effective information and psychological operations
service."

--- Correct.

Then he refers and he's got a sub-heading, "Principles concerning government
organisation". Then he says in 19,

"The government must have strong national support reflected
in an effective parliamentary majority."

--- Correct.

So it sounds to me what he's advocating is that if you preach democracy you must
practice democracy. In 20. he says,

"Bureaucratic delays and inactivities caused by long
established departmental and inter-departmental procedures
are frustrating enough in normal times but are as dangerous
in revolutionary war as is subversion itself."

That is also self-evident. In 21. he says,



"The fighting forces, the police and government departments
must be adapted to revolutionary warfare."

/--- Correct.

1B --- Correct.

Which is also self-evident.

"22. A government must establish joint control machinery
(political, civil administration, police and armed forces)
under single command at all levels for the implementation
of the strategy laid down by the Cabinet."

Would you agree with that? --- It's really a concept of the joint operational
centre liaison.

Yes. In 23. he says,

"Leaders at all levels of government, political as well as
policemen, soldiers, airmen, sailors and civil servants
must have a thorough understanding of counter-insurgency
and the joint and several responsibilities of all
departments in this type of warfare."

--- Correct.

That harks back again to the total strategy concept, where there as an attempt
at co-ordinating a cohesive joint effort by everybody concerned with the State
administration and so on. You would agree with that? --- Correct.

Then he says in 24.

"There must be a first-class intelligence organization that
is fully representative of all information agencies,
properly integrated and able to collate, evaluate and
disseminate to

/leaders on

1B leaders on the spot day to day tactical information that
will enable them to fight their battles successfully. It
must also collect, evaluate and disseminate to the
appropriate leaders all other types of intelligence. The
opinions of this co-ordinated intelligence organisation
must be accepted and acted upon."

This is also what transpired during the revolutionary years. Do you agree with
that? --- Correct, the principle at least.

In 25. he says,

"The highest possible standard of security, particularly in
government departments, the police and the fighting forces
is imperative."

Then he says under a sub-heading, "Some other principles", in 26.

"Conservatism or text-book wisdom is fatal whether in
battle, civil administration, psychological operations or
political direction. Initiative and ingenuity are vital."



--- Correct.

"27. A government must not allow any signs of a developing
pattern of revolution or spontaneous uprising to pass
unheeded."

--- Correct.

"28. The danger of complacency (i.e. refusal to recognise
the true situation) before

/and during

1B and during revolutionary war must be avoided."

--- Correct.

And 29.,

"It is essential to identify the enemy exactly and then
isolate him from the population."

--- Correct.

Then 30. he says,

"The law must be adapted to each stage of the threat."

And this is very important. To me, as a layman, he is saying here that to become
attractive to your population, you must strive at all times to act within the
law. Do you agree with my interpretation as a layman? --- There are many
different interpretations of that point and it harks back to the question of
using violence as a long-term policy and I think that's why it's actually
qualified. So I think the point you're making now can be interpreted in
different senses. That at a certain stage of the counter-revolutionary struggle
the legal provisions that you normally make available in a democracy will not be
pertinent to the type of methods that you're actually adopting in what becomes a
rather bitter and internecine struggle. The law can be adapted in a much more
coercive and authoritarian manner to enable your security forces to act effect
against the insurgents they proceed and classic examples in this regard are
state of emergency, extension of emergency powers to your security forces. So
the law is being adapted. I think that's the key issue there.

Absolutely, and while I am about it, from what I can

/remember, having

1B remember, having read of Thompson - you refer to Thompson on the Malaysian
Wars. --- That's correct.

He expounds exactly the same principles. He says even if you have to use
draconian measures do it within the law, otherwise you're running a grave risk
of defeating the whole purpose of the exercise. So I agree with you on that
score. Do you agree with that? --- I agree. I mean, I agree with the principle
as it's enunciated there.

Yes. And then he says in 31.,

"The government must be ready to conscript, direct and
control labour."

And in 32. he says,



"In the fight against insurgents territorial borders must
be possible of being disregarded by government forces,
preferably by previous international arrangements. Internal
boundaries within the country, administrative, police and
armed forces must coincide."

Now, what he describes here, as I understand it, once again as a layman, is,
inter alia, your references to the situation in Angola and Mozambique and to a
lesser extent Lesotho, where this principle was, in fact, carried into practice.
--- Just as a point of clarity, the principle being the recognition of the
flexibility of borders.

Yes, he says,

"In the fight against insurgents territorial borders must
be possible of being disregarded by government forces,

/preferably by

1B preferably by previous international arrangements."

So that would coincide with what you have told the panel already on the
strategies in regard to Angola and Mozambique more specifically. --- That's
correct. Just one point of clarity there though. There's possibly and actually
are many clashes with the interpretation of that principle in the international
law, so one can read that principle theoretically, certainly, but in terms of
legal arrangements, particularly international law, the right to preempt a
strike for instance, it can admit to very, very different interpretations. It's
a somewhat glowing reference to the principle, I think, the way the phrase
expounds it.

No, I appreciate that. I think that any government would have to take cognisance
of principles of international law and sail those waters to the best of its
ability. I appreciate that. I have no quarrel with that at all. Now, Doctor,
having said all that, I want to just sketch a scenario, and that is this. You've
referred in your evidence to the liberation struggle in the erstwhile South West
Africa, which then became Namibia. Now, I'm going to give you a bit of
background and possibly you know all this - hopefully you do. You see, General
Kat Liebenberg and, I think, to an extent, maybe I should put them on the same
footing, General Geldenhuys as well, were both involved in the South African
effort in the erstwhile South West Africa. You are well aware of that? --- Yes,
absolutely, in the 'seventies.

One of the difficulties they had is that, be it as part of the terrorist
tactics, be it because chieftains

/were hostile

1B were hostile to the insurgent and more friendly to the forces in place, that
many of them became targets and many of them were indeed killed during that
struggle. You are aware of that? --- A number of figureheads were targeted.

Now, what they did then was to devise a strategy and they implemented it,
whereby they also trained indigenous people to render protection to chieftains
who were actually under threat, or who perceived themselves to be under threat.
Are you aware of that? --- Yes, it started with the Ovambo Home Guard.

That's right. Now, when this request came to the then South African Government
in regard to KwaZulu, it is no accident that General Malan, the then Minister,
called upon General Kat Liebenberg to evaluate the situation and to propose a
remedy, because of the experience gained in South West Africa. Well, obviously
you wouldn't know that or possibly you do know it, but you could accept it? ---
It's consistent with their previous system.



Yes, now, getting to this problem that we have here and may I make two remarks?
For the purposes of this debate let us assume that there was a threat. Let us
assume that Dr Buthelezi was genuine or, can I use the word, bona fide in his
belief that he was under threat. That Dr Buthelezi was bona fide in his request
for assistance and that the South African Government regarded it in that light.
If we make those assumptions for purposes of the debate. Now, first of all, if
one looks at the 200 Caprivi trainees, a component, some 30 of them, were
trained at VIP bodyguards. Now this is a force or training which is universally
practised. I think one sees

/it on television

1B it on television. High dignitaries are virtually shielded by humans in their
public appearances. There's nothing new about this. Would you concede that? ---
Certainly within the scenario you are painting I would, but there are many
scenarios, but we can proceed with this scenario, certainly, with the scenario
you are painting.

Yes. And my instructions are, and this has always been my perception I must tell
you, that the bodyguards that were trained as part of the 200 were, in fact,
employed immediately when they got to KwaZulu/Natal for that purpose and
primarily to protect the person of Dr Buthelezi, so they were the human shield
concept which was employed here. Would you agree with that so far? --- On that
particular point, I mean, I can't recall exactly when they were deployed in that
role. I recall that General Liebenberg actually stated that over and above the
role they were trained for, according to his report, that was to be an offensive
unit. They could be used as VIP bodyguards but I can't, unfortunately, remember
that particular incident, unless you can refresh me with documentation.

Well, you see, all I can do is - and I'm not giving evidence - all I can do is
refer you to the evidence adduced in the KwaMakutha trial of Peter Msane and
several others, where, I think, it was accepted as common cause that the moment
those VIP bodyguards arrived back in KwaZulu/Natal they were employed for that
very purpose. Would you accept that? --- Well, not having seen that
documentation, I will have to take you at your word.

Thank you.

MR LAX: Mr Maritz, if I could just help out there.

/Dr Williams

1B Dr Williams is getting confused between the two groups. There's the VIP group
and the offensive group. The evidence in relation to the offensive group in the
Liebenberg Report was that the offensive group could double as a VIP unit if
necessary, and that's what he's thinking about. --- Oh.

He's not making the clear distinction between that and the people you are
talking about. So just to help out there so that we are talking in the same
language.

MR MARITZ: Did you follow that, Doctor? --- Ja, that's correct. I was assuming
you were talking about the offensive.

No, I wasn't. There was a particular group of some 30 people who were
specifically trained for the task of VIP ... (intervention) --- Ja, no, I mean
they were utilised in that role.

Fine, so are we happy with that? Now, secondly, my instructions are that if you
are going to - and let's first talk about a rural situation - if you are going
to protect people like chieftains and important dignitaries in a rural
situation, you're going to probably need a lot of things. First of all, to put
it in a broad perspective, one would want to create a climate which would be
unfriendly to your insurgent. That is your very broad perspective and that's why



you have the contra-mobilisation element, not so? --- Politically, you would,
yes.

Yes. And, secondly, one would require intelligence. In other words, you would
have people moving around in your area and picking up signs as to whether there
is something out of the ordinary, whether there are strange

/people, whether

1B people, whether there are possibly armed insurgents, anything of the kind,
but what you need is intelligence to complete your broad picture, to be able to
protect. Would you agree with that? --- Absolutely. For the purposes of
protection, absolutely.

Yes. --- And also - I mean, I think, we are speaking about the rural counter-
insurgency environment now, where much of a premium is also placed on the
ability of the organization to react pro-actively.

Yes. --- So, I mean, intelligence would support both your protective and your
offensive capabilities.

Then one would have a body or agents, whatever you want to call them, who would
fulfil the role of listening posts. One could have geese or dogs or whatever,
but they could possibly warn you of an insurgency, but you would have things
such as listening posts and you would have people in place to protect, not so? -
-- You would have people in place to protect installations that you deem to be
strategic and persons that you deem to be worthy of protection so to speak.

If you take the kraal of a chieftain, one would go about it in that fashion. You
would have actually people on the ground who could protect. --- No, you would.

One could also have in reserve a strike force, which, if everything that you've
got in place were penetrated and were to that extent neutralised, one could have
as an ultimate protection a measure - a strike force - not so? --- You could
have a strike force both to ensure that if you were penetrated you were capable
of reacting but one of your principles of rural counter-insurgency operations,
as I have just said now, is its

/pro-active nature.

1B pro-active nature. That's reflected in the type of military strategies you
have in rural counter-insurgencies, such as search and destroy, which go beyond
your rural environment, if you're looking for insurgents and you're aware that
they're in the area, cross-border operations, preemptive strikes. So I'd like to
qualify that. I mean, I think it's a cardinal military principle here is that
certainly you could use a reaction force, strike force, call it what you will,
to protect your defences, but then also in anticipation of the breach of those
defences you could use them pro-actively beyond your immediate lines of defence.

No, I'm not even talking on that very high level. I'm talking about a very, very
simple situation of ... (END OF TAPE).
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MR MARITZ: ... provide protection at best, what - if one would call it a strike
force. On that simple basis. --- At that simple basis, absolutely.

Yes. --- But I would just like to qualify the role of reaction force. It's not a
passive entity. It acts pro-actively.

Yes. --- So if you discovered that, I mean, in a village, however many - so many
kilometres away from your base, there were insurgents, you'd react pro-actively.

Absolutely, I'm not quarrelling with you. --- Absolutely. --- Okay, I just want
to - I want to qualify that.

No, fine. No, I'm not quarrelling with you at all. One could have further
permutations. One could, in regard to the reaction force possibly have,
depending on the human material and resources that you have available to you,
you could possibly have a situation where you have two chieftains in rather
close proximity to one another which are both under protection and you could
centre a small reaction force for that matter who could serve the protective
role in respect of both these kraals? --- You could.

Yes. Now as far as that is concerned, and I think you referred to that as one of
the strange things and at first blush I agree with you, it seems very strange,
that if you've talking about protection you're going to train people in mortars,
but now if one has the experience as I am instructed was the case in South West
Africa, that villages and chieftains and kraals were attacked with

/mortars,

2A mortars, the best counter method is to return the attack with mortars? ---
You certainly could, absolutely.

So you would train these people in the use of mortars. --- (No reply)

If one gets to house penetration, I assume that the same principle applies. If
you have a situation where the insurgent has gained the upper hand and he's
taken control of a particular building, inter alia your charge is in the
building in a hostage situation, you must have a means of penetrating that
building and undoing the harm. Would you agree with that? --- You certainly
could if it was a reaction force trained specifically for that role.



Yes. And as I understand the evidence, that is particularly what they were
trained to do, not so? --- According to the evidence, yes.

Yes. Now, Doctor, it appeals to me that in this case, with a very limited force
of 200 people which you have to reduce to some 170 or maybe less because some of
the died and what have you and maybe there were a few cooks, but let's for
argument's sake say a little force of 170 comprising some 120 that were trained
in contra-mobilisation, a small little unit of 30 offensive people and a small
little unit of 30 intelligence people, you're really stretching it in an area as
big as KwaZulu-Natal? It's a very small little force. Do you agree with that? --
- Certainly it's a small force, but I mean these were - it should also be
qualified that - there are two possible options, I mean, the one is that the
force is going to stay that size for a long time, the other is that this was a
nucleus of a force that was going to be expanded.

/No,

2A No, I'm not talking about that. I'm talking about the simple fact that this
was per se a small force ... (intervention) --- Tactically.

... which must have been extremely stretched in such a big area? --- It appears
small, but I think given the fact that it was operating in an environment where
it was very difficult to quantify the nature of the military opposition against
it numerically, it may have been quite effective.

No, no, I'm not talking about an ex post facto situation. I'm talking about the
military planners that were faced with the problem. Imagine that you're General
Kat Liebenberg and you were asked to give a - what would one call it - a
scenario as to how one could do the job, in that sense, it is a very small, very
limited force which, for obvious reasons, must have been stretched to its
utmost. Would you agree with that? --- I'd still come back to my point that, I
mean, this is a military force that's being inserted(?) in an area where you
don't know the nature of your military threat that you're against, so ...
(intervention)

That's the other difficulty. --- ... it's small against what? Small against a
battalion, small against a brigade, small against a division? It's difficult to
quantify something like that.

Absolutely, so the military planner or the strategist is faced with this grave
difficulty on top of it. He does not know what is going to transpire in fact. He
has to cater for what he could reasonably expect, but the permutations are
almost uncountable. Virtually any method could have been employed by the
insurgent to

/threaten

2A threaten the local population, especially the VIP or their chieftains, which
needed protection. Would you agree with that? --- Still not having the benefit
of the military threat upon which this is based quantifiably and numerically, I
think it's a very difficult question to accede to, either to agree or to
disagree with. And we don't have that - we don't have that quantifiable threat.
Against what precisely? The political influence of a particular organisation at
the time, yes, but militarily and numerically against what? That is why a force,
a company and this is basically a company's strength, depending on the
circumstances and depending on the level of counter military organisation that
exists, it can either be benign or it can be devastating. You've got to know
against what it was actually being configured.

Yes, I suppose one could argue the matter in small detail and try and make
headway, but for our purposes, we are not going anywhere. Can I just say this to
you, as an example and I think you've mentioned it, is that you questioned the
use of - or the training in RPG7s. Now say for instance you're taking Dr



Buthelezi from Ulundi to Durban and you have to take a little team and inspect
the route to obviate the threats, surely you would have to know where to expect
an RPG7 attack, what the range would be, in which terrain you could use it,
where you would expect to find it? Wouldn't that be so? --- Once again, my
point, it depends on your estimation and determination of the military threat.
You could take that point and extend it a couple of points further. You could
say possibly along the way you needed to anticipate artillery attacks. Possibly
along the way you needed to

/anticipate

2A anticipate attacks of a much more substantial nature, where do you draw the
line? I think in a military appreciation you draw the line in terms of the
appreciation you make of the enemy's capabilities and I think if one is speaking
about light artillery pieces and RPG7s, to my knowledge and to the reading of
the evidence that's been presented here, it was not the nature of the military
threat that was being faced at the time, it was more a political threat that
they were responding to, so ... (intervention)

Aha, but now you're getting to a very salient point or an important point. I
must accept and possibly I must say to you that I put it to you that of
necessity, the intelligence community in the then South Africa must have had a
pretty shrewd idea of the threat that they could expect, not so? --- If one
adopts the approach that you were using these forces simply as reaction forces
for purely defensive purposes and amongst other things you train them in the
type of training that they had received and there's still a couple of anomalies
there, why are they trained in abduction, why are they trained in plastic
explosives? Why are they trained in concealment of evidence? Be that as it may,
you could - you you're determining it simply on the basis of a military threat
that you're going to react defensively and reactively against, certainly you
could factor it into that, but equally so, if you had decided to go out on the
defensive, such weaponry would play a similar and an important role. So once
again it becomes a question of scenarios.

I couldn't agree with you more, Doctor, because I mean you can take the poor
individual like myself, who has

/a clay

2A a clay pigeon rifle, a shotgun. I use it to shoot clay pigeon, that is my
intent at all times, but I can turn around and become very offensive with that -
exactly the same weapon. It's a state of mind. It's a choice that you make, not
so? --- It depends very much on your political objectives.

Yes and ... (intervention) --- And your military objectives that you want to
accomplish.

It depends in the first instance on how you decide to employ your capability.
Isn't that so? --- Absolutely.

As a matter of fact, I'm going to throw this in as an example. I think it has
been said by one my clients, General Malan, and I may be wrong and if I'm wrong
I apologise, but this is the figure that I remember, is that say from 1970
onwards, the SADF trained some 500 000 conscripts. --- It certainly did.

In warfare. Not so? --- It did.

It does not mean that you're stating thereby that you have trained 500 000
criminals or murderers. It means that you have trained 500 000 soldiers. Not so?
--- Absolutely.

Each one of them thinking that they are acting lawfully. Not so? --- Hopefully.



Absolutely. Now, Doctor, there's another thing that I just want to discuss with
you very briefly and I appreciate that once again there are political
difficulties, but from a military point of view there doesn't appear to be
difficulties in this regard, in regard with the subject that I want to broach
now. Sorry, but you are well aware of the fact that at the relevant

/time

2A time and this appears from the documentation, Dr Buthelezi insisted upon the
covert nature of this operation, because he thought it would do him political
harm if it will become known that he was receiving assistance from the South
African Government. You are aware of that? --- Ja, I am.

Now are you also aware of the fact - and this evidence was given in the Kwa
Makutha trial that I think in a place called Jozini, I think it's Jozini. Where?
Jozini, yes. There was a Zulu battalion, known as Battalion 121, which was once
again, for political reasons and if I use the layman's term of rejected, don't
quarrel with me, but the effect of it was that he didn't want anything to do
with that battalion. He rejected it for his own political reasons, whatever they
were. Are you aware of that fact? --- I'm aware of the existence of a battalion,
but my reading of the evidence that was presented that he saw that as the
nucleus out of which a defence force of his own could be created. I may be
incorrect.

No, I think you're incorrect, because you see, that's one of the points I want
to make, that I think it must be conceded for any purposes that a battalion such
as Battalion 121, was a formidable force, military force with very, very handy
fire power. You would have to concede that? --- It was a - it was a standard
rural counter insurgency battalion.

Yes and the advantages of being able to employ Battalion 121, would far outweigh
the creation of a force of 200 people trained in Caprivi in a very basic manner,
wouldn't it? --- If you could employ them, I mean, I

/don't

2A don't think it's as simple as that, I mean, first of all they resorted under
the SADF for purposes of command and control and as such they were known. The
declared intention of actually fielding the force that was subsequently fielded,
was that it be unknown, of a covert nature and presumably arising out of this
its efficacy. You wouldn't be able to do that with 121 or any other rural
counter insurgency battalion you wanted to use, because they were known, their
members were known and your ability to conceal the activities of a unit like
that would be immensely difficult, both politically and practically.

No, no, no, I'm not talking about a covert operation at all. I'm talking about
overt protection, barring political difficulties or hurdles which notionally
they could have been bridged(?), but in a perfectly overt manner, there is no
reason, save some political reason or another, that I can perceive, why one
couldn't say to Dr Buthelezi, "But there is Battalion 121. Use it to protect
yourself". There's no earthly reason why that couldn't have happened. --- It
would depend very much on what you wanted to use it for, because bear in mind
again that this is a general rural counter insurgency battalion and a lot of the
type of functions that you're looking at and the type of force that Buthelezi
requested, Dr Buthelezi requested ... (inaudible) ... very specific. So you
could - you could use a battalion like that in a protective role, but depending
- at this stage it wasn't as big as it subsequently became. Depending on really
what other tasks this unit was being mandated with. I mean it's also
instructive(?) to bear in mind that this

/was

2A was a time when defence force manpower was overstretched as a result of the
state of emergency, the successive states of emergency, so it's not as though



one had the ease really to - to pluck out a unit simply like that, but
certainly, you could have used elements of it in that role.

Yes, and probably one would have been doing much better and by training people
up in Caprivi, giving them basic training. Not so? --- You would do better if
you linked it again to the type of operation that you were looking at. If this
was a clear open operation ... (intervention)

That's the ... (inaudible), is it not? --- ... overt ... (intervention)

That's the ... (inaudible)? --- That scenario, yes, but this was a covert
operation.

Yes. --- So you're bedeviled there in terms of doing that.

Yes, but now I have explained why it was covert. If one were to assume that it
could be done perfectly overtly, one could have employed the battalion, which
was much better equipped and much better trained than the fellows up in Caprivi.
As a matter of fact the Caprivians were never equipped at all. --- (No reply)

They were supposed to have been equipped by KwaZulu. Do you follow? ---
Certainly.

Will you bear with me one moment, please? Mr Chairman, I think I've asked all my
questions, but there was a request that we just have a little bit of a rethink.
If we can have a smoke break for say 10 minutes I'll be grateful?

/CHAIRMAN:

2A CHAIRMAN: Yes. Thank you, Mr Maritz.

BRIEF ADJOURNMENT

ON RESUMPTION

CHAIRMAN: Have you had time to consider your position?

MR MARITZ: Mr Chairman, thank you very much, thank you for the adjournment. I
have no further questions, thank you.

NO FURTHER QUESTIONS BY MR MARITZ

CHAIRMAN: Any other parties?

MR WILLS: Yes, one or two matters, thank you, Mr Chairperson. Dr Williams, a lot
of what has been said and understood by me in any event in your - during your
cross-examination by my colleague, it's understood by me to represent a sort of
a normal army scenario and I can understand - my understanding of a normal army
scenario would be that people would be trained, but then not only would they be
trained, they would eventually utilise their skills and their training under
normal army conditions where they'd have immediate commanders possibly and the
command structure would go up. Is that your understanding of how things ...
(intervention)? --- Certainly(?). No, that - I mean, the way - I think that the
nature of the points we've been discussing presupposes a normal, inasmuch as you
can get a normal ... (intervention)

Yes. --- ... (inaudible) environment presupposes that.

Now my understanding of the evidence so far and my colleagues will be quick to
correct me if I'm wrong, but these people were in fact trained and then apart
from a remnant of control from the SANDF people, they were allowed to operate
their skills effectively independently



/from

2A from the normal army controls. Is that your understanding of the matter? ---
That is correct. They were deployed in support of a particular organisation,
which is itself - becomes in itself problematic in terms of your classic
principles of war.

Now that's what I'm getting to. How does that affect the theory of the - the
theory of the strategy of the army - sorry, that's not entirely accurate. Let me
try and rephrase it. In the theories that we've been debating over the last
couple of hours, is it consistent with those theories that such people are
effectively trained and then allowed to operate independently as it appears that
these trainees were or did in fact operate independently? --- My answer to that
would be in two points. I'd say that first of all if one was actually dealing
with conventional operations, then the environment is pretty straightforward,
the armed forces are there for the protection of the sovereignty of the
government in question, whether they engage themselves externally or internally.
When it comes to Coin Ops, the tendency is counter insurgency operations. The
tendency is for it to become much more blurred. In terms of classic counter
insurgency theory, whether it's rural or urban, the military forces that one
utilises and whatever counter mobilisation measures one adopts, is there to
ensure the integrity of the sovereignty and legitimacy of the government of the
day. Where it does appear to be blurred in this case, is firstly the fact that
these forces were used in support of a particular political party, which
undermines the supposedly non-partisan and apolitical role which armed forces
should play. I mean that should be

/there

2A there at the disposal of the government, whether they're in a conventional or
counter insurgency capacity. I think the second point which you raised is the
question of command and control, because one must bear in mind at the end of the
day that this was a very volatile climate within military forces were being
employed. There were also other forces available and I think that the one was
mentioned earlier on by the legal counsel there, that could have played the role
of protection. It could have been 121 Battalion, it could have been the police,
it could have been the standard SADF citizen force unit, but a necessity was
felt to create a force over and above that and that is why I have stressed one
has to look at the political and military objectives of this force in
relationship to those other agencies one had at one's disposal, before one can
actually can - can really comment on it, so I would say it's very difficult -
certainly the principles of counter revolution, counter insurgency warfare
perpetually argue for unity of effort for the legitimacy of the operation and
creating a force in which the command and control is shaky and vague at best,
does become problematic, particularly when it is in support of a partisan
objective.

Yes, thank you. Now another aspect of control that concerns me is that we've
heard the evidence of a couple of the so-called hit squad operatives and a
number of their hits were directed not against guerillas per se, or not against
what my learned friend, Mr Maritz, referred to as insurgents, but against people
who occupied positions in civil society, for example, trade union leaders. Now
is that - does that correlate with the theories as we've

/discussed?

2A discussed? --- It doesn't, bar some counter insurgency theories have made
allowance for a small area of, I suppose one can call it discretion, in which
beyond the law you could actually utilise it, but generally your principles of
counter insurgency and counter revolutionary warfare and I think it has been
spelt out in the principles that were enunciated from Pops Fraser, states quite
emphatically that support of the population, the legitimacy of the operation and
a good image of the armed forces amongst our local population is essential and
that you do not engage in those type of activities.



Now should the system have gone wrong and I'm emphasising on the control aspect.
Let me paint a scenario here, is that if taking for granted these people were
trained and they were under the command and control of the persons who trained
them, like in the SANDF, for argument's sake, should they - should the
individual operatives veer from the tasks given to them by the higher command
let's take out civilian leaders, would there not a be an obligation on the part
of the hierarchy to investigate those instances in order to prevent the
reoccurrence? --- To investigate and where necessary punished through
appropriate mechanisms, like the Military Disciplinary Code, regimental
disciplinary measures, it would be.

And obviously this - these processes are set in motion specifically to keep the
individuals who are acting - acting in a disciplined and military manner, not
so? --- It's to ensure the legitimacy and integrity of command, yes.

Now at the time and I think we're talking about a

/period

2A period roughly between let's say the end of 1986 and up until 1993 and we're
talking about KwaZulu-Natal, do you have any information as regards the extent
of the deployment of liberation insurgents in the area at that time? Was it rife
with insurgents or was it more - was it a military - was it military stage or
were we still at a political stage, if one looks at the principles of guerilla
warfare? --- It was most probably and, I mean this is generally the reading that
comes out and if one looks at the events that were taking place, it was most
probably at a stage where Stage 1, the classic Stage 1 of political mobilisation
was maturing and elements of armed actions, what's normally called armed
propaganda, hitting strategic installations, for instance for political value,
were being pursued. There had been a number of skirmishes report and more
particularly in the rural areas of KwaZulu-Natal of a military nature, but from
the reading of the situation and from the available evidence, we don't know what
evidence is not available, it certainly wasn't a fully blown military
confrontation, which would correspond to Stages 3 and 4 of classis counter
insurgency warfare.

Thank you. A final point concerns the issue which you have indicated before is
a, to use my word, a contentious issue in counter insurgency warfare and that
concerns the issue of keeping within the law and to avoid actual, what can be
described as terror attacks is, I mean, very loosely, is it not so and I speak
here as a layman, that in fact that is in fact often very problematical in
scenarios like this. I think that what have been described by the previous
witnesses are - can

/only

2A only be described as without the law and also as being effectively terror
attacks? --- I think many of your counter insurgency strategists acknowledge the
danger of going beyond the wall precisely because once you actually transgress
the law, you can land up in a spiralling situation and which is very difficult
to control, both the process and the forces at your disposal.

Yes. Sorry, this is the last question. Another part of the evidence which has
come out over the last few days is that there was on the one hand an instruction
given to the trainees to avoid the police and to keep the - their training
covert. There's also been a limited amount of evidence which suggests that the -
there were active measures taken by various authorities to cover up the
operations that had already been executed. Now surely this would impact upon the
discipline of the operatives themselves and essentially allow them to operate
out of any form of control and outside the scope of what could be considered any
lawful engagement? --- It certainly would give any military person considerable
licence and latitude if you don't have that type of oversight.



Thank you. No further questions.

NO FURTHER QUESTIONS BY MR WILLS

MR DE JAGER: Mr Chairman, De Jager on record. We're not going to plough the same
land as Mr Maritz. We associate ourselves with the cross-examination of Mr
Maritz and in order not to hand this microphone manually from man to man and
woman to woman, may I also put on record that that is the general attitude of us
all.

CHAIRMAN: Thank you, Mr De Jager. So just for the record, the counsel have
indicated that they are ad idem

/with

2A with the questions put to the witness by Mr Maritz and will not go over the
same territory as it were.

MR MACADAM: Possibly just one question emerging out of questions that are raised
already. With you - how familiar are you with the conflict which existed in
KwaZulu-Natal in the mid eighties? --- A very broad understanding from what have
been presented here and from what I've read about it.

Would you identify, at that stage of the conflict, a need for rural communities
to arm their villages with mortars to defend themselves from attack? --- I think
once again it comes back to the point that was made earlier, that you've got to
make a pretty comprehensive political and military threat - if you villages are
coming under military attack with whatever type of weaponry, then you'd devise
the appropriate counter measures and I think that stage is more typically
associated with Stage 3 of counter revolutionary warfare where you've moved from
political mobilisation into the initial stages of armed struggle into a much
more fully fledged rural armed struggle. Once you've reached that stage you
could - and that would probably more accurately describe the scenario in
Northern Namibia in the mid eighties onwards, where you had large amounts of
insurgents coming in, hitting bases, hitting villages. To my knowledge that was
not the situation in KwaZulu-Natal, there were limited rural skirmishes. There's
a high level of political presence and organisation within the urban areas, but
even militarily, your urban operations there were largely, as far as I can
recall, limited to special operations type of attacks, armed propaganda.

/And

2A And - I don't want to give evidence myself, but my own understanding of the
conflict at that time was that the South African Defence Force was deployed in
these areas primarily to deal with the - I would say the hard type of excursion.
If there were a group of fully trained MK members who had crossed the border
from Mozambique carrying RPG7s, heavy machine guns, that would be dealt with by
the SADF itself, which was on patrol in those self-same area, whether or not the
KwaZulu Government administered the areas? --- Well, typically units like 121
Battalion in a rural counter insurgency capacity would be doing that task of
border protection, cordons, needs-be searches of areas.

And I don't want to dip into your own knowledge, but are you aware of any
objections that were raised by the KwaZulu Government that the SADF was
performing this functions in their areas ... (intervention)? --- Not to my
knowledge, but as I say, I only have a very general knowledge of the period.

And it has been suggested to you that the training that these people received
would be no different than the enormous number of conscripts(?) that went
through the ordinary military training for the Defence Force. I'm just wondering
how persons would - to perform their duties as ordinary law-abiding members of
any defence force would need to know how to lie to the police, escape from
police custody, as certain of these witnesses have claimed they were trained? --
- I think any - military people are trained according to the corps and the



function, the specialisation that they're brought into. I think what is unique
about the type of training that these people

/received

2A received ... (intervention)

MR MARITZ: Mr Chairman, I'm sorry, my belated effort is caused by the fact that
I didn't have a microphone available, but I want to object to this question. I
went over the evidence which was available to me, over the weekend and the
closest that I could get to this suggestion is that contained in the evidence of
Mr Dlamini. Now Mr Dlamini said if you'll just bear with me - on the record,
when he was questioned by the police, the question was by Mr Macadam -

"Now were you at any stage in the camp where you were taken
to from Ulundi given any training or instructions as to how
you should react with the police?".

The answer was this, "Yes" -

"Will you tell us about that? --- The said we should avoid
them, not mix with them.

Anything else? --- I have forgotten".

There's nothing sinister in that answer.

CHAIRMAN: Thank you, Mr Maritz. There was also evidence from Mr Mkhize who said
that they were trained to run away from the police on day one.

MR LAX: Armed combat. They were also trained how to resist arrest by making
reference to personal combat techniques and where to hit people so they could
escape easily; how to break out of custody. That's what he alluded to in his
evidence. So I don't know if you - maybe you didn't pick it up in his evidence
at all, but my recollection is intensely clear in that regard.

/MR MARITZ:

2A MR MARITZ: Probably I didn't hear it.

MR LAX: Ja.

MR MARITZ: But it was certainly not said in evidence-in-chief. That's my
recollection. Not by Mr Mkhize either.

CHAIRMAN: I think the record will show that it was said in his evidence-in-chief
and the record is available, Mr Maritz.

MR MARITZ: I have been corrected by my colleagues. They say that it was said.
I'm sorry.

CHAIRMAN: Proceed, Mr Macadam.

MR MACADAM: Could you then answer that question? --- I think what differentiates
the type of training that was received here, it was most probably typically akin
to the type of training that Special Forces personnel would receive, although it
wasn't as extensive as that, in the sense that they received training in basic
infantry weapons, more advanced infantry weapons and plastic explosives which
are your classic engineering skills and then in the range of type of skills that
were referred to earlier on and that is house penetration, concealment of
evidence, abduction and that's what makes it different from the normal generic
type of training the people would receive.



Thank you, I've got no further questions.

NO FURTHER QUESTIONS BY MR MACADAM

CHAIRMAN: If there are no further questions for Dr Williams, then we will let
him go and proceed with our next witness.

---------------------

CHAIRMAN: I think it is probably convenient now to break for lunch until 2
o'clock. I think it might be convenient

/to

2A to try and get through any new witnesses which we have to day, it's Mr -
Inspector Marion and Mr Mbambo. So I think if we could limit lunch for 45
minutes until quarter to two and resume here at 1.45, quarter to two, please.

LONG ADJOURNMENT

---------------------

ON RESUMPTION

CHAIRMAN: Please resume your seats. We are going to start now with the evidence
of Mr Mbambo. Mr Mbambo, please can you give us your full names.

ROMEO MBUZO MBAMBO (Sworn States)

MR MACADAM: Sorry, Mr Chairperson, I'm just trying to ascertain in which
language the witness wants to give evidence in and he has indicated that he
wants to give evidence in Zulu.

THE WITNESS ELECTS TO GIVE HIS EVIDENCE THROUGH AN INTERPRETER

MR MACADAM: Now is it correct that you were once a member of the KwaZulu Police,
but that in 1995 you were convicted of a series of crimes, sentenced to a term
of imprisonment and you are now serving that term? --- That is correct.

And is it further correct that you applied for amnesty in respect of these cases
in which you were sentenced as well as other offences for which you have not as
yet been charged? --- That's correct.

Now in the 1980s, did you become a card carrying member of any particular party
in KwaZulu-Natal? --- Inkatha Freedom Party, yes.

And is it further correct that you joined the KwaZulu Police in 1990? --- That
is true.

/And

2A And was it that you then filled in an application form, went through the
normal training at the police college and once you had completed that training
you were then attested as a member of the Force? --- That is correct.

And where were you posted after you completed your training? --- In Esikhaweni.

And in what branch of the Police Force did you perform your duties?

INTERPRETER: Can he please repeat the answer?

MR MACADAM: In what branch of the Police Force in Esikhaweni were you placed in?
--- Crime Prevention Unit.



Was that a uniform branch component of the police or a detective branch? ---
Uniform branch.

And in 1992, were you still stationed at that police station and attached to
that sub-unit? --- That is true.

And Brian Gcina Mkhize gave evidence this morning. Was he also a member of the
KwaZulu Police at Esikhaweni during this period? --- That is true.

In 1992, did you have any specific dealings with him over and above your
ordinary duties as a member of the Police Force? --- You mean other duties
outside police duties? What do you mean?

Yes. --- That is true.

Can you explain to us briefly what that entailed? --- I was a member of the hit
squad. Then Mkhize came to me where I was living at home where I was living and
we were already used to each other then and he introduced - and he told me what
he was there for, that he was one of

/those

2A those who had trained in Caprivi and he asked me if I knew about those and I
told him yes, I have some knowledge and he therefore told me that he has been
sent by the leaders to recruit the members with whom he will work to fight the
ANC and I asked him what type of work he was referring to or talking about and
he therefore told me that they were trained in Caprivi so they may fight the ANC
or be able to fight ANC. Now that I was an IFP member from a long time ago,
around the 1980s, I had no problems or objections to that. I only asked him
which terms could he give me in case I decide to join him. Can he ascertain that
and he therefore promised me that he will facilitate a meeting with the IFP
leaders or high profile members, then he would introduce me to them, so I may be
welcomed by them and thereafter they will outline my duties to me. On that day
he took me to Mrs Mbuyazi's home and Mrs Mbuyazi was a councillor at G2(?) and
also he(?) was a leader, IFP leader in that area. He introduced me to Mrs
Mbuyazi and told her that he had already explained everything to me and I was
also showing interest in joining the force, hit squad and Mrs Mbuyazi expressed
her joy and also told me that I should not even worry about anything, she will
call the leaders in Ulundi and facilitate a meeting where I will be introduced
now to those superiors. After that we were just chatting now generally about the
conflict between the IFP and ANC. It was only one weekend after that weekend or
after one week, Gcina told me that I will have to attend a meeting in Ulundi
where he will introduce me to others. Indeed we went to Ulundi. We went to
Captain Langeni's office, which was situated in KwaZulu Parliament, right in
Ulundi and that's where I met

/Daluxolo

2A Daluxolo Luthuli, Captain Langeni, who is now major and M Z Khumalo as well.
He introduced me to them and further on went to tell them that he has already
explained the need for my services, so a group will be created to fight the ANC
in the area. I was warmly welcomed and ...[break in recording]

(END OF CASSETTE NO 2A)

2B (START OF CASSETTE NO 2B)

--- ... he further told me the type of work and what it entailed. They told me
that there was a great need that we should fight at all costs the ANC and told
me about Chief Mangosuthu Buthelezi as well, that he was not happy about the
fact that he was losing his members, because they were being killed by the ANC
and he said the time had come where we had to face the ANC head-on and fight it.
And they also explained to me that if we leave ANC alone and do nothing about it



and continue to do its work, killing the IFP and not implementing any force to
fight it, that will mean we are leaving the whole country in the communists'
hands and in that way we will be letting the enemy and poverty and we will tend
to be like other African countries like Angola, Mozambique and Uganda and they
further explained to me that they won't allow - oh, I'm sorry, they were saying
they won't allow the Zulu nation to be headed by the communists. And they
explained further how we would work or how we would cope and also explained that
the Esikhaweni area and surrounding areas had ANC members who were the ones
behind the killing of the IFP members. It will be appropriate for us to receive
orders to kill such members and we should see that they are killed. And it was
explained to me that I should not

/have

2B have any fear whatsoever, because what we would be carrying or doing, it's
not out of our volition and we are not doing it for our own gain as IFP members,
but we are doing it for the Zulu nation at large and the entire South African
Government and they promised me that I should not fear that I will be arrested
at some stage, because they have strong support behind him, being supported by
the South African Government and that they will do and take whatever it costs to
help us in case we will be arrested and they made a an example by Jerry Mdanda,
that he was also arrested at some stage, but he was released and they made
efforts that he was released and many others and they also told us that we will
be working hand in hand with the Inkatha leaders in the Esikhaweni and the
surrounding areas, to be able to identify the ANC members, those we had to kill,
the targets and they explicitly emphasised to me that all what we will be doing,
we shall not put them in paper or write or in diaries or in any papers we should
not write anything. We should use our memories to capture every reports and they
said in case we will be given pictures of photos of the people we did not know,
we should with immediate effect, after the operation, destroy such pictures or
evidence. And they told us that their ammunition were in place and they also
told us that we won't be using often the weapons from the police, but we will be
given AK47 weapons like that and some others which were used by ANC in their
activities. That would help us so that they could not easily tell who carried
the operation, either IFP or anything and they also told us - gave us the
codenames that we will be using to refer to the equipment that we'd used. I
remember Madlanduna and

/M Z Khumalo

2B M Z Khumalo explaining to me that we should not use the names of the weapons,
as they were, but use codenames instead and they also told me that if we talk
about equipment, the entire equipment, we should refer to it as farming
equipment and they told us that if they were referring to hand grenades, they
would talk about - they will refer to the hand grenades as "block of soil" and
they explained to us that the small guns, firearms, will be referred to as - or
they will refer to the small firearms as something that's hidden and they also
explained to me that we won't be using the name of "killing", but instead we
will refer to killing as the "first bus" and also told me that the chief will be
discover and - or to realise that there's a member like me who will be working
with the IFP. That was what was discussed in that meeting, the core of the
meeting and some other things I've forgotten.

And you said earlier that when Gcina Mkhize approached you to join the hit squad
and this led to you going to this meeting in Ulundi, he had announced that he
was one of the persons who had been trained in the Caprivi and you said that you
had knowledge of this group at that stage. What did you know about them? ---
Yes, I knew them. Even though I wasn't so sure about where they were trained,
whether in Caprivi or Israel, they were at times referred to as Israelites and
with the knowledge I had, I knew that it is a group that has been posted to
different police station in KwaZulu so they could be helping Inkatha fight
against ANC and also, there was that rumour or the spirit that if you're a
member of KwaZulu Police Station and they were suspecting you to be sympathising
with the



/ANC,

2B ANC, those would be the person who will be contacted or the people will be
contacted to kill you. Now all the police who were working in the KwaZulu police
stations were working so cautious that they don't come anywhere close or have
any kind of dealings with the ANC, because they were afraid for their lives,
especially those trained in Caprivi or Israelites who will deal with them
accordingly. That was the kind of knowledge I had about the group.

And after this meeting in Ulundi, which you've described to us, did you then
return to Esikhaweni? --- That is true, I went back to Esikhaweni.

Did you have any further dealings with Gcina Mkhize once you had returned? ---
Yes, I did. From then until the time when I was arrested. I explained to Gcina
Mkhize that as it was explained at Ulundi that the weapons with which we'll work
are not the kind of weapons that are being used by the police, but were weapons
like AK47 and such. Now I explained to him that he had to train me or at least
give me some knowledge about how to use such weapons and he told me that that
was not a problem, he will arrange that and further told me that the leaders
also indicated that I should be given some kind of training to carry such
operations.

Did you in fact receive such training? --- Yes, Gcina trained me how to use
these weapons. Even though the training did not take place concurrently, we had
training sessions in different days, not at once. He taught me how to use and
operate AK47 and how to use the hand grenade like F1 hand grenades and RGD5 hand
grenades and also taught me how to use weapons or guns like

/Scorpion,

2B Scorpion, guns like Makorov and one other called Stechkin(?) and also
explained about how to use RPG7, even though it was not there, but he told me
that as time progressed, there will be a need for us to use that kind of a
weapon and he told me that it was necessary for me to know how to operate such a
gun. And explained as well that there will be a need at some stage where we will
have to use PE4 and he also told me that it was necessary for me to know to
operate that. And also taught me the house penetration in case we wanted to kill
someone in the house and also taught me tracking and reconnaissance. He was not
teaching me these things at once, but at different days at a time that was
convenient for us.

CHAIRMAN: Mr Mbambo, you mentioned two weapons there. RPG7 and PE4. Just for the
record, is an RPG7 a rocket propelled grenade? --- RPG7 is the rocket launcher
and uses anti-tank and ant-personnel launchers.

A PE4? --- PE4 is an explosive that you use in case you want to destroy
buildings, big buildings, huge bridges and is a solution like mud and you use
that to weigh how much big a building you want to destroy and you put it right
next to that building and insert Cortex in it and safety fuse in case you - the
building is so massive -huge, you are able to put that explosive in some place
and some Cortex around so you could build charges around the building and
ultimately, at the end of the Cortex there will be a stick like a match stick
which will be one that will be lit and after that it will explode.

MR MACADAM: Did Gcina Mkhize actually physically have in his possession firstly
PE4, then the hand grenades and the Stechkins, Tokarevs, Makorovs, AK47s or was
it a

/theoretical

2B theoretical discussion, without physically having these weapons with him? ---
The RPG7, PE4, were the ones which were explained to me theoretically, but these
others like AK47, Makorov, Stechkins and Scorpions were the guns that he brought



with and we ended having such guns in our possession and the hand grenades as
well. We kept such and we used them.

Do you know where he got these weapons and hand grenades from? --- At the time
when he brought those weapons, I had no idea as to where he got those weapons,
but one of the AK47s I knew that he got it in the house at Port Durnford which
looked like a farmhouse and Thomas Buthelezi was guarding the house and one of
the guns he had was from that house, but as for the others, I have no knowledge
of.

This person, Thomas Buthelezi, did you know him yourself? --- Yes, I know him,
but I knew him only that day. Before I did not know him. I knew him on that day.

Do you know if he belonged to any group or whether he was a member of the police
or army or what the position was? --- I knew that he was one of those who had
trained in Caprivi.

But at that time, do you know whether he was a member of the KwaZulu Police, or
not? --- No, I did not know.

Now you told us earlier that you're a member of the Crime Prevention Unit of the
police at Esikhaweni. Did the Unit that you belonged to change at any stage
after the meeting in Ulundi which you've described to us? --- Yes, it changed.
After that I joined the CIDs working as

/a detective.

2B a detective.

How did that come about? --- When I was still with the Crime Prevention Unit
after I had joined the hit squad, the meetings we used to have with local
leadership of IFP, there were complaints that were brought to our attention,
like Mrs Mbuyazi, Mayor, B B Biyela and the councillors like Mr Nzuza, Mrs
Njali(?), a councillor, Mrs Joyce Mathenjwa, who were the IFP leaders at the
local level. Mr Mkhize, G L Mkhize who also was a councillor, Mr Nzuza, who was
a councillor, all those who were leaders of the IFP locally, had a complaint
that the IFP Youth, each time they fought the ANC, they will get arrested, but
the ANC will never be arrested. Now the local leadership was convinced that
within the police station in Esikhaweni were two officers who sympathised with
the ANC, who were the ones who led to the arrest of the IFP Youth and the
harassment thereof and those officers were Lieutenant Masinga, who was the
Branch Commander, Internal Stability Unit and Captain Manzini, who was a DCIO(?)
in charge of the investigators. The IFP local leadership believed that the IFP
Youth arrests were as a result of those two police who were based in Esikhaweni
Police Station. The local leadership arranged a meeting with Brigadier Mzimela
who was the district commander in Esikhaweni, where they were going to lodge
their complaints with regards the arrest and the harassment of IFP in
Esikhaweni. Mrs Mbuyazi came to the Esikhaweni Police Station and Mr B B Biyela,
who was the mayor and went to - and had a meeting with the brigadier, Mr
Mzimela. After that meeting we met with Mrs Mbuyazi and B B Biyela and the
police station and they told us with Constable Victor Buthelezi that they were

/from

2B from a meeting, but they will tell us what they were discussing at that
meeting and the outcome of the meeting in the afternoon, but I should come to
Mrs Mbuyazi's house late in the afternoon and truly, I went to Mrs Mbuyazi in
that afternoon and Mrs Mbuyazi led the story that Mzimela said even though he
was an IFP member, it was going to be difficult for him to interfere with the
arresting of the IFP Youth, because there were rumours existing that he was the
one behind the hit squads in Esikhaweni and he further told us that he thinks
the best way was, because the IFP is complaining about Internal Stability Unit
and the CID unit, amongst the hit squad members there should be a member which
will infiltrate these two units so that we could be able to prevent the arrest



of the IFP Youth and that even after they have arrested or they happened to
arrest the IFP Youth, there should be one at least among the investigators to
destroy the evidence and Gcina Mkhize was working at the Internal Stability
Unit, they appointed me to infiltrate the CID branch and Mrs Mbuyazi said I
should fill out an application to join the CIDs so that I could conducively and
infiltrate and the following day I did just that, filled out the application and
gave it to the branch commander and he refused to approve that, because he said
he did not want me to leave that unit for another one. And I filled out a second
application and took it to branch commander, the CID one and he accepted it. But
my branch commander of Crime Prevention Unit kept reiterating the fact that he
will not let me join the other unit and I took this to Mrs Mbuyazi, this matter
to Mrs Mbuyazi, that my application was not being approved. During those days I
was called by Brigadier Mzimela in his

/office

2B office and he told me that, "Mbambo, fill the third application and take it
straight to me". I did just that and I gave it to him and he approved it. That
was how I left and joined the CID unit. My work consisted of - if I was on call
on standby, that meant that as a detective for seven days, will be the one who
will undertake the initial investigation in all the cases that had just been
reported and it was said that if I happened to be on a standby, the youth of the
IFP will go and attack certain homes of ANC and I will sign dockets, so I
conduct the initial investigation and thereafter destroy every evidence and
mislead the evidence in such a way that it will be not understood and Gcina
Mkhize in the Internal Stability Unit would take the units that will be on duty
at night and take it to another work and will operate in a different area, while
they were operating also in a different area. That was our duty in those units,
in other words to prevent the arrest of the IFP Youth.

Did this in fact take place, or not? --- It took place till the day I got
arrested.

Are you in any position - able to indicate, just as a rough estimate, how many
case you would have then covered up in the manner that you've described? ---
Even though I'm not certain as to how many cases there were, there were many, I
think more than ten cases, because I will cover our operations and as well as
Youth IFP operations.

Did you have any further role to do with the youth that were involved in the
violence? You said you were going to cover up their cases for them. Did you have
anything further to do with their activities? ---

/There

2B There are many things I did with the IFP, together with the leadership of
IFP. The training of the IFP Youth in Esikhaweni; the training of the IFP Youth
at Port Durnford and the training of the IFP Youth in Dlangezwa and the training
if the IFP Youth in Ensingweni and again the advice that we gave to the IFP
Youth and the plannings.

Briefly, what training did you give the youth? --- The training we made
available to the youth was the use of the AK47 guns, R1, G3 rifles and the use
of the hand grenade and the ways in which we would attack the ANC and how
cautious they should be each time they were going to attack the ANC, because the
IFP Youth had already started fighting with the ANC a long time ago before our
hit squad came into existence, but often times than not they were using petrol
bombs and home-made firearms and after the hit squad came into existence, there
was enough equipment, like hand grenades and guns and now we had to train them
how to use such weapons safely and hand grenades as well.

Where did these weapons that you used in the training come from? --- One of the
guns was the one Gcina Mkhize went to fetch from Thomas Buthelezi and other guns
were brought by Mrs Mbuyazi and B B Biyela and Celani Mthethwa and Gcina brought



some, Gcina Mkhize.

And did this training take place over a protracted period or just at one time
and place?

INTERPRETER: Please repeat your question.

MR MACADAM: Did the training of the youth take place over an extended period of
time or was it confined to just one specific time and place when this training
was given? --- The one that was prolonged, the training that was

/prolonged,

2B prolonged, is the Esikhaweni training, but the training of others was not so
long, but they would just come for those few days and we'll train them within
those days and then they will leave and go back to their respective areas.

And you were recruited by Gcina to be a member of the hit squad. Did he have any
other members of his specific hit squad which you had joined? --- Yes, that's
true. In our squad it was Gcina Mkhize, myself, Israel Hlongwane, Zweli Dlamini,
Constable Victor Buthelezi, Constable Mthethwa who was working for BSI and
Constable P S Ndlovu, who was also trained at Caprivi and Jeffrey Mthethwa and
he was also trained in Caprivi ... [break in recording] ... Mhlongo and he was
trained in Caprivi as well.

And the person you named, Zweli Dlamini, do you know where he resided when he
operated as a hit squad member? --- He was residing at Mrs Mbuyazi's home.

Do you know what functions he performed at her home, why he was there? --- He
was with Israel Hlongwane when they arrived in Esikhaweni and Zweli Dlamini was
coming from Ulundi, Israel Hlongwane was coming from Ermelo. Israel Hlongwane
was accommodated at Mayor B B Biyela and Zweli at Mrs Mbuyazi, so that they
could supply strength to our squad.

Now it's correct that this squad became involved in a number of murders and
attempted murders over some considerable period? --- Yes, that's true.

And at the moment we probably won't have more time than perhaps to touch with
two of the incidents which you were involved in, but I just want to get some
general information about the squad. You've told us a list of -

/you've

2B you've given us a list of names of people who were members of the squad. Now
what I want you to establish firstly is every time the squad went to kill
somebody, was it a case that all these persons would go and be part of that
group or was it a case that depending on what was done, some people would take
part, others wouldn't take part, people would come in, drop out, other persons
coming in. Could you tell us which of those two situations applied? --- At times
they will all go, at times not all of them. Given an operation, it will happen
that maybe I won't take part or perhaps Gcina Mkhize won't take part, only
Jeffrey Mthethwa will take part. That's how we used to work.

What type of weapons were used by the squad in these various murders and
attempted murders, etcetera? --- We used guns like R1, G3 rifles, shotguns, 9mm,
Makorov, Scorpions, AK47s, hand grenades and different hand grenades and there
was one home-made explosive which was made by an iron. You would light a match
on it and it will explode after that.

Where did all these weapons come from? --- These weapons came from different
areas, different places. As I have explained that some were brought by Gcina
Mkhize, some by Mrs Mbuyazi and some by B B Biyela. Some were brought by
Celani(?) Mthethwa, but all these guns were said to be coming from Ulundi.



Were at any stage any firearms taken from the Esikhaweni Police Station from the
normal supply that they kept for the police officers to perform their duties? --
- There was one G3 and I took it from Esikhaweni Police Station myself for one
reason, that Mrs Mbuyazi had a police guard which kept her house under guard and
was

/given

2B given a G3 to use, so that in case - so that there will be an investigation
that was led by Captain Sumaroo of C R and took that G3, wanting to take it to
ballistic and Mrs Mbuyazi was given a shotgun, because she felt insecurely. Then
I booked the G3 at the police station and gave it to Mrs Mbuyazi so that her
police guard could use it to guard her, but as time went on, that G3 was used in
one of the operations by the IFP Youth.

The hit squad, did they - did it meet at various houses where either attacks
were planned or after attacks were carried out, a report back was held? --- Yes,
that is true.

And where did those meetings take place? --- These meetings will be at
Nhlanganani Hall and the IFP office in Empangeni, Ulundi as well in Captain
Langeni's office and Ulundi at Prince Gideon Zulu's home and Mayor, B B Biyela's
home as well as Mrs Mbuyazi's home.

On these occasions when the hit squad met at these houses, were any persons
other than the hit squad members present? --- Do you mean people who were not
hit squad members?

Correct. --- No, it will never happen like that. There will be hierarchy which
was structured by the IFP, prominent leaders and there was Zulu prominent
leaders and us, as operatives.

The attacks themselves, were vehicles used to transport the hit squad members to
where their victims were? --- Yes, it is true.

Whose vehicles were used? --- We would use B B Biyela's car, a Ford Meteor,
white in colour and at times use a Mitsubishi, white in colour, which belonged
to

/Chief

2B Chief Minister's Department and use a white Monza from Chief Minister's
Department as well. At times to go to the meetings we would use the IFP office
car in Empangeni and Mrs Mbuyazi's car.

And as far as you yourself was concerned, were you ever present when permission
was sought to use these vehicles? --- Yes, it's true. I was present when we were
given permission to use the Monza, Opel Monza. At times I will be present when
we will be given permission B B Biyela's car and Mrs Mbuyazi and the IFP office
car, but I never was present when we were given the Mitsubishi which belonged to
Chief Minister's Department. Mr Cele would usually drive that car and leave it
to us and tell us that it was given by M Z Khumalo for our use. Each time that
car arrived, we would have three guns, two AK47 and one UZI. Each time he left
the car, it will be on Friday and we would use the car from Friday up until
Sunday evening, so that Monday morning we drive the car back to his house in
Eshowe and he will take it back where it belong in Ulundi with those three guns
I've already told you about.

And on the occasions when you were present when permission was granted to use
these vehicles, do you firstly know whether the person who gave that permission
knew what you were intending to use the vehicle for, or not? --- The person
would know what we will be doing with the car and what we're up to, because we
had our cars, our own cars, we did not need their cars and the very people who



gave us the cars were the ones who formed the hit squad hierarchy. They were the
ones who were members of the decision committee to target who should be

/killed

2B killed and not.

And dealing now specifically with the cases where your hit squad took part in,
did you play any role as a detective in the investigation of those cases? ---
Yes, it is true.

Can you tell us what role you played? --- My role was to mislead the evidence,
that when I arrived at the scene of crime to investigate initially or to conduct
an initial investigation, I would destroy empty cartridges from that scene of
crime and in the investigation diary, on the docket, I would write misleading
information.

And can you indicate briefly what the nature of this misleading information is
that you would write? --- I will write that at the scene I found no cartridges
at all. I would also further write that the kind of a gun that was used, I
cannot explain it, because there were no cartridges found on the scene of crime.
Such things.

And this in general how - what happened when the hit squad operated. If you can
come now to the murder of Sergeant Dlamini. Were you involved there? --- Yes,
it's correct.

Can you describe briefly to the Commission how that killing took place? --- I
would ask for the Commission to at least give me an idea where to start in the
killing of Sergeant Dlamini.

Can you explain how you came to be involved firstly and then also if you're
aware of any reason why he should be killed? --- The killing of Sergeant Dlamini
emanated largely from the fact that he was sympathising with the ANC and that
there was that kind of information that he gave the Goldstone Commission the
invaluable

/information

2B information that the Zulu police were helping the IFP to kill the ANC members
and that Sergeant Dlamini did not even pretend that he hated IFP and that he
hated Chief Buthelezi. He would wear ANC ... (inaudible) or T-shirts and there
were already reports that were given to Brigadier Mzimela with regard to the
fact that he was insulting the IFP members, calling them prostitutes of Gatsha
and that emanated from Esikhaweni Police Station. Each time the ...[break in
recording]

(END OF CASSETTE NO 2B)

(START OF CASSETTE NO 3A)

3A --- ... The female IFP members, each time they wear their traditional gears,
the Zulu traditional gears, arrive at the police station and Brigadier Mzimela
would drive his car and transport them to the IFP rally. That was the practice
in Esikhaweni and each time he saw those ladies with those gears, he would call
or refer to them as Gatsha's prostitutes and there were such reports about
Sergeant Dlamini and that kind of information that he gave, that invaluable
information to Goldstone Commission with regard to the fact there was police who
were working hand in hand with the IFP.

How did you become involved in killing him? --- We were already given an
instruction to kill Sergeant Dlamini and the instruction was given by Gcina
Mkhize and one was given to me by Brigadier Mzimela in his office. I was with



Mr(?) Mbuyazi, son-in-law and he was scolding me when he was giving me that
instruction saying, "It's long overdue", this was long overdue, the hit squad
was no longer as effective as it used to be, "What is happening to the hit
squad? Are we now busy with ladies or

/womanising?".

3A womanising?". It was not easy to locate Sergeant Dlamini, because he had two
houses in Esikhaweni that he owned. One was in H1 next to the police station and
he was with his wife, who was also a policewoman and there was one other house
in J2 and he also had a wife there who was not a police and now he will be in
different houses, so it wasn't so easy for us to locate his whereabouts, until
one evening when Gcina came and we went to J1 where we undertook another
operation and after we had done with that operation, we went to his house in J2.
That's where we killed him. I do not know at this point whether the Commission
wants me to elaborate as to how we killed him.

Not in very great detail, but if you could give us some idea of what actually
happened there. --- We arrived there. Gcina had a shotgun and shattered the
outside globe and shot twice through a bedroom window and I was on the other
side, next to the kitchen, where I kicked the door open and Gcina kicked the
front door open and Sergeant Dlamini insulted us. After a short while his wife
went out with the child. Because we knew Sergeant Dlamini that he was a police,
we also knew that he was armed. We waited for like an hour, roughly, waiting on
the door until he convinced that we had left and we heard footsteps inside the
house and we could not tell and detect which part of the house he was and Israel
Hlongwane got inside with a gun, a ,357 Magnum and shot at him and gained exit
from the kitchen side and he came to me and I asked him if he was sure that he
died and Israel said he thinks he died, he thought he died and took the 9mm and
went back inside and shot once more, to make sure he is dead and we therefore
left the scene.

/Did

3A Did you report back to anybody the fact that Sergeant Dlamini had been
killed? --- We did report to Mrs Mbuyazi at the local level and Brigadier
Mzimela, who demonstrated joy for a good job that was done and Mrs Mbuyazi told
me that she had already reported to Ulundi.

Did you involve yourself at all in the investigation of Sergeant Dlamini's
murder? --- At the time, no, but when I was arrested, after I was arrested, that
is when I helped or assisted to help - to assist the investigation.

[Break in recording] ... we'll deal with that when you come to tell us how you
were arrested or happened then. The next aspect I want to deal with is do you
know of anything that was done after Constable Danca of the KwaZulu Police was
killed in a hand grenade attack in J1 section in Esikhaweni? --- Yes, I know.

Can you tell us briefly what happened there? --- After Constable Danca's death
we had a meeting at the IFP offices in Empangeni. Those who were present were
R Mkhize, who was the representative of the IFP in that office and present was
Gcina Mkhize, Jeffrey Mthethwa, Zweli Dlamini as well as myself, where we
addressed the matter of revenge, the death of Constable Danca and the injury too
that other police sustained, because they were being attacked on duty. Jeffrey
Mthethwa told us he won't be able to attend, because he had already previous
engagements, but he will give us the ammunitions for AK47s. Late that after I,
together with Constable Mthethwa went to Joyful Mthethwa's house in Nseleni,
where he gave us the AK47 ammunition that we brought with to Esikhaweni and we
planned this operation in Esikhaweni at

/Mrs Mbuyazi.

3A Mrs Mbuyazi. Mrs Mbuyazi was present and Chief Mathaba and Gcina Mkhize was
present and Israel Hlongwane, Zweli Dlamini and Siyabonga Mbuyazi, who was a son



to Mrs Mbuyazi. That night Gcina went to fetch a police van at the police
station, which is ZP777 and we went to G1 to the block of flat which was
occupied by the MK members who were killing the police in that area. It was
already planned that the community of that area, G1 community, was predominantly
ANC and not showing any interest in helping the investigation to recover the
people who killed the police, because the police would be shot during daylight,
but no one will furnish information who were those who killed, now we undertook
one thing that we will kill that area and teach them a lesson. Indeed we were
transported at night to that area and we started with that block of flat which
was occupied by the Umkhonto weSiswe members and we attacked it and we found out
that they were no longer occupying that flat, had left and we attacked that
whole portion of G1. We started from the beginning till to the end. The 777 van
kept driving around to make sure and to ensure that we are not being disturbed
in any way. Now that operation, the reason why we made it clear - we made that
then clear, it was so to show the community that that was the retaliation by the
KwaZulu Police for the killing of the police in that area. So many people were
injured in that operation, but after we had done, we went to Mrs Mbuyazi, we
found Mrs Mbuyazi and Chief Mathaba waiting for us and they asked us as to what
kind of weapons we used and guns and we told them that we used the normal guns
and they said, the way they sounded, they sounded so unique and they were so
happy and the mood was

/jubilant

3A jubilant and they also assured us that they will report to Ulundi. That was
what happened that day.

You said many people were injured in that attack. Do you know if anybody was
killed? --- There was one that I heard who died and it was a lady, but the
majority were admitted to Thokozana Clinic and NPA, Empangeni Hospital and
sustained injuries.

If you could finally then deal with this aspect and namely the fact that
eventually you were arrested for the murder of Sergeant Dlamini. What happened
there? --- If I am not mistaken, I don't remember if it was Monday, in the
morning, in my house, Major Mchunu arrived with Major De Lange.

Major Mchunu, what position did he hold? --- Major Mchunu was the unit commander
of the Special Investigation Unit in Esikhaweni and Major De Lange was the
station commander in Esikhaweni. They arrived in the morning in my house and
asked me if I had some places to go to and I told them that no, I will just go
to gym in the morning and that was it for the day and they asked to go and
report to the police station after I was done with gym and indeed around ten or
around nine I went to Esikhaweni Police Station to Major Mchunu's office and he
told me that we should wait for Gcina Mkhize, because he had already sent a
message to Gcina Mkhize, he wanted to see him as well and Gcina Mkhize arrived
eventually and he told us, Major Mchunu that was, that Mzimela had asked him to
talk to us with regard to the Goldstone Commission, that it phoned Esikhaweni to
enquire why is it that we are not arrested as a result of the murder of Sergeant
Dlamini and he told us that he was sent by Mzimela, that he should

/tell

3A tell us that we should do something about it and that the Goldstone
investigation regarding the murder of Sergeant Dlamini should be misled, the
Goldstone Commission investigation should be misled with regard to the killing
of Sergeant Dlamini. Major Mchunu further on said Gcina will be set free,
because there wasn't any statement implicating him per se, but there was one
that was directly implicating me and I told Major Mchunu that there was nothing
I had to say to him. If he was sent by Mdu Mzimela, then it's better for me to
address Mzimela and he took me straight to Mzimela and said, "Son, we have to
try by all means that the initial investigation(?) be distorted in all ways, so
that by the time the docket reaches the Goldstone Commission, they are unable to
investigate so to result in an arrest of some kind. Major Mchunu is my mouth.



You should be free to talk to him, just as much as you are free to talk to me.
What he tells you, you should know that it's from me". He went on to say I
should be arrested. I shouldn't worry, because I will be in detention just for a
day, so that I appear at the SAP14. SAP14 was a cell where all the detainees
were registered. He said I should appear there, so that the Goldstone Commission
realise that I have been arrested and he asked me where would I be kept - where
would I like to be kept and I told him that I'll go to Sundumbili, because it
was better in Sundumbili, since Major Zama was there and I knew people there.
And we planned how we will destroy the evidence. Major Mchunu brought a
suggestion to our attention that we should change the cartridges at Sergeant
Dlamini and he asked me how would it be if we take the cartridges off that scene
of G1 and plant them in

/the

3A the scene at Sergeant Dlamini and take those from Sergeant Dlamini and
destroy them and I explained to him that it won't work out, because my gun was
used in both scenes and brother Mdu Mzimela said - he said, "We will have to
shoot so we can acquire cartridges that will be taken to the forensic laboratory
in Pretoria", and I explained to him that I - I think my gun should be changed,
the barrel of my gun should be changed, because in case it happened that they
discover projectiles from the deceased, that will link my gun to such cases and
Mdu Mzimela opened the cabinet in his office behind his desk and got a Z88 9mm
which was just like mine and took the barrel(?) from that gun and said I should
fit it in mine and we did that and I took out the magazine and gave it to Major
Mchunu and I kept the magazine and ammunitions and I told them that at that
scene of Sergeant Dlamini, there's - Constable Mthethwa's 9mm was used to shoot
and he said there was no problem, they will get in touch with Constable Mthethwa
and see how they could get out of that mess and we left the office, for Major
Mchunu's office and we submitted a statement and my alibi and Constable
Mthethwa's alibi and Israel Hlongwane's was(?) - we were three and Major Mchunu
said, "Mbambo, this is a murder case. The statements will have to be more than
that to collaborate with your alibi. Three statements are not enough" and we
then decided we will say we were with our girlfriends and we get statements from
our girlfriends and we will influence them to tell them what suits us, so that
we build a strong alibi and we wrote the statement, I signed it and explained my
involvement in the killing of Sergeant Dlamini and I was taken to Sundumbili
Police Station and

/went

3A went to Major Zama's office and he told me that they already called Mzimela
and I should be free and I was taken to a cell and kept there and they said they
won't lock the cell, because then I will gain access to anything I want to use,
like phones, until the following day when I will appear in the Court of Law. He
left me and I was left there. The following day Major Mchunu arrived to fetch me
and we went to Mtunzini Court and he told me that I should not worry one bit.
"There was a docket that there will be a bail of 500 that I recommend, so you
will be granted a bail", and when we got to Mtunzini Court, the prosecutor
remanded the case and said I will be in detention and we left the court. That
got me so angry, because we agreed upon one thing that I will spend one night in
detention and be released the following day. Major Mchunu said to me I shouldn't
be infuriated, he will take me to Sundumbili and phone Mzimela to make
arrangements so that I could be released, because he did write the bail he
recommended and he doesn't know why the prosecutor didn't want to grant me bail
and I told that I'm not going to Sundumbili Police Station, I told him that I
would like to see Mzimela and he agreed to that. We left the court and we went
to Esikhaweni Police Station. We went to Mzimela's office and I told him that I
was so infuriated about what took place, it was not fair at all and Mzimela said
that I should cool down, he will get in touch with the attorney, Mkabela(?) and
he will be the one who will take me to court and request an application, "So you
may be released. Go to Sundumbili and keep there and relax, don't worry". And we
went to Sundumbili Police Station and I was kept there. That very



/evening,

3A evening, Mr Mkabela arrived with his wife, brought me supper and we talked
about the case and he took me into his ... (inaudible) ... and went to the bank
and he withdrew 1 000 - he told me to withdraw 1 000 and I gave it to him and he
said, "Tomorrow we will go to court. You will be granted bail, so don't you
worry". The following day, truly Major Mchunu arrived at we went to Mtunzini to
court. I wasn't taken to the cells, I was outside with Mr Mkabela. We went to
Spar to buy some food and we got back. You see, Mtunzini had two courtrooms. One
courtroom was in session and the other one was empty. We went inside the other
one which was empty. The magistrate was already sitting on his chair. What I
realised and noticed was that the prosecutor was not there and I never went into
the witness stand. Mr Mkabela didn't have his gown(?), his uniform and nothing
was discussed. It was just told to me that I will be granted bail for R500 and
that happened and I left for Esikhaweni.

Subsequently the case was taken over by the South African Police and you were
put back into custody where you remained until you were convicted in the Supreme
Court. Is that correct? --- That is correct.

I've got no further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR MACADAM

CHAIRMAN: Have you decided if anybody wishes to cross-examine Mr Mbambo and if
so, who will proceed first?

MR MARITZ: I'm sorry, Mr Chairman, we haven't at all, but I - it's Maritz on
record - I don't have any questions, thank you.

MR DE JAGER: I don't have questions neither.

MR VISSER: No questions either.

/MR (?):

3A MR (?): Mr Chairman, we don't have any questions to this witness either,
thank you.

MR LASICH: Mr Chairman, obviously I have a few questions. Mr Mbambo, I'm
assuming you know who I am, you've been sitting here during these proceedings.
What sentence was handed in respect of the crimes for which you were convicted,
I think it was last year or the year before? --- 75 years.

Could you indicate, you mentioned that there are other crimes for which you're
applying for amnesty as well, the number of crimes and what sort of crimes they
are? --- Those are operations crimes. That I have already explained in my
statement where we killed the ANC members.

MR LAX: Your speaker is stuck.

MR LASICH: Thank you.

MR LAX: There you go.

MR LASICH: Well, just - we've - your statement, unfortunately we don't have it
at the moment. Could you indicate the number of murders which haven't been dealt
with by the trial that you're in, that you're applying for amnesty for? --- Do
you want me to count the cases that I've been convicted of or the cases that I'm
involved in generally?

Well, let's put it this way. How many murders were you convicted of in the
trial? --- Seven.



Now how many other murders are you applying for amnesty? --- There are many.

More than ten, more than twenty? --- They're not more than twenty.

Can you remember how many people you've murdered?

/--- Maybe

3A --- Maybe I can remember. Certain assassinations where we're killing
individuals, but where we were shooting indiscrimately, the mobs, I wouldn't be
able to say how many were killed.

Now you mentioned indiscriminate shooting. I don't want to take up too much time
with this, but you heard the evidence of Mr Mkhize, one of your co-accused in
the Mbambo trial. Are you referring to that sort of situation where there was a
retaliation against an indiscriminate attack by ANC members? --- I am referring
to mobs where we would attack buses which had people on board who were coming
from - who were going to work in Richards Bay, such as Mondi, Alusaf, which were
known of having COSATU employees and bus stops where you will find people at
night going to work to factories like Alusaf, Mondi, that we knew were dominant
by the - the union was COSATU. I'm referring to such places and such things.

Right, we've got the picture. And these attacks, was Gcina Mkhize with you
during these attacks? --- That is true.

Was he regularly with you, all times with you or infrequently with you during
these attacks? --- He was with me all the time. It's only time that he wasn't
with me.

Now you've mentioned the investigation by the Goldstone Commission and
fabrication of evidence. Did you ever make a statement for purposes of the
Goldstone Commission? --- You mean me submitting a statement to the Goldstone
Commission?

Yes. --- Yes, there was a statement that we wrote in Isipingo. If I'm not
mistaken it was 1994.

/I would

3A I would assume that was a lie, that statement? --- That is true.

And as far as you are concerned, the docket investigating the - well, in
connection with the investigation for Dlamini's death, you also lied there? ---
That is true.

Your plea at your trial was a plea of not guilty, is that not correct? --- That
is true.

When did you decide that you would come clean, so to speak, in that trial? --- I
decided in 1994, before the trial, but as for the statements, the true
statements were submitted in January 1995.

Now did it not cross your mind to apply for amnesty or indemnity when you
decided to come clean with this, before you were actually prosecuted? --- May
you please repeat your question again?

Did you not - when you decided to come clean, why did you not consider applying
for indemnity of amnesty then instead of going through a whole trial? --- I did
contemplate on applying for indemnity.

And why did you not do so? --- When we first started writing the statements, was
to assist the investigation unit, task unit, ITU, so that after we're done with
that, we would apply for indemnity.



Was this prior to the trial proceeding? --- You mean - the writing of the
statement was done after the trial in 1995, January, but the decision to assist
the Investigation Task Unit was taken in 1994.

Well, the question is did you not then go and approach some officer of the ITU
or somebody like that prior to this trial proceeding to come clean? --- We

/did

3A did contact the offices and they knew.

Now, I want to suggest to you that you only decided to come out with this story
or version of events once you knew you were facing a heavy sentence for murders
and you were trying to get mitigation of sentence through to the Judge. --- That
is not true, I will completely refute that. I took this decision in 1994, where
I even told the officers, ITU officers, I told them that they should go and talk
to Mr Daluxolo Luthuli and tell him that we will disclose the truth, we'll put
the truth on the table and Daluxolo Luthuli at the time was - at that time was
in Ulundi, so that that when the trial approached in November 1994, before we
were convicted, Mr Daluxolo arrived, came to Mtunzini Court and Colonel Dutton
was present. He was heading the Investigation Task Unit at that time and I told
Madlanduna at that time that we have taken a decision that we want to tell the
truth as it is. That's when Madlanduna told us that it is fine, we are at
liberty to tell the truth as it was, because the Caprivians were disturbed about
our arrest and had a meeting with Madlanduna and wrote a letter to Chief
Mangosuthu Buthelezi that they were requesting to see him so that they could
discuss our matter and Chief Buthelezi promised that he will attend the meeting,
but to no avail and he ended up saying he gave a letter from the Caprivians,
written by him, gave to his driver, Mr Dumakude and he did not know what
Dumakude did with the letter. The decision of telling the truth we took before
we were convicted, even sentenced. The ITU knows that explicitly clear.

That begs the question as to why you didn't plead guilty then in the first
place? --- We were advised by

/our

3A our attorney, Mr John Wills, that we should plead not guilty and remain
silent thereafter and not challenge the evidence which will be rendered by the
witnesses and after all that we will give our version and we did that in our
mitigation here in Durban Supreme Court, where we told the truth as I'm telling
it today to this Commission.

Right. If we can deal with a few minor aspects or major aspects, depending on
who are you are and the story you tell. You mentioned that a vehicle such as
Mayor B B Biyela's vehicles was used for the perpetration of hit squad
activities. Was anything done to disguise the vehicle? --- We changed the car
registration numbers.

Is that in respect of all the vehicles that you've mentioned? --- It's with
respect to all the vehicles.

You didn't change the appearance of the vehicle, just the number-plates? ---
That is true.

Now you've heard it before, Mr Mbambo, but in your evidence you've mentioned,
inter alia, Mrs Mbuyazi and Mr B B Biyela and others, they will of course deny
your allegations of their involvement in hit squad activities or anything
unlawful. Could you indicate whether you agree or disagree with that? --- I know
that they will refute everything, because it is apparent to me that they are not
into reconciliation between IFP and ANC. Until such time that they are ready to
do that, they will come clean, but as for now, I know that they will repudiate
everything, because they are not yet ready to get back and tie the past with the



present, but what I have said to you today, it's true.

Thank you, Mr Chairman, no further questions.

NO FURTHER QUESTIONS BY MR LASICH

/MR WILLS:

3A MR WILLS: Mr Chairman, there's just one issue, which isn't really re-
examination, but I was relying on you requesting if there was anything more, I
wanted to bring out after the evidence leader had completed - it's just a brief
issue, but obviously, if anything arises out of it, then I would imagine that
you would allow any person to cross-examine. I don't think that will be the
case. May I just raise this issue? Thank you. Mr Mbambo, we have heard both you
and Mkhize talk about weapons and in fact Mr Mkhize indicated that the weapons
were stored in a trunk. Now were you ever found by anybody, any authority, in
possession of these weapons? --- Yes, it is true. One evening I was in my house,
it was about 12 midnight. The Internal Stability Unit arrived at my house from
SAP and they kicked my door open and it broke and I was awoken up and they
pointed me with R5s and they asked me as to where the weapons were, the guns,
and they asked me about the AK47s. Those were white officers and I told them
that I had no guns in my home. They pushed me aside and took my 9mm and searched
the whole house and under my bed they realised two AK47 and that time, one white
sergeant entered and as he entered, he asked if I wasn't a police and I said, "I
am" and he asked if I was not with the investigators in Esikhaweni, I said yes,
I am there and he said that's fine and he asked the other two white officers
with those AK47 to put them down and asked them to leave my bedroom and leave us
alone and they went to the kitchen and I was left with him now in my bedroom and
he asked me as to why I just leave the guns and just leave them carelessly like
that and I told them(?) that I've been attacked several times, that's why I have
those guns under

/my

3A my bed and he said to me I should not place them this careless, because he
knows that the police are being attacked by ANC and he doesn't think there
anything wrong for police to be found in possession of AK47s and also said he
was sorry about the door that they broke and said he will come on Monday, that I
should come on Monday to submit a statement that they gathered wrong
information, but it wasn't the MK member occupying the house, it was a policeman
... [break in recording]

(END OF CASSETTE NO 3A)

(START OF CASSETTE NO 3B)

3B --- ... police, how we worked as a Police Force and I asked him why he was
asking that question and he said, "Are you divided, because we got an
information about KwaZulu Police that here, in this J2 house, 491 number, we
were told that the occupant of the house was an MK member who had AK47s in his
possession" and I said to him, "Yes, some police do sympathise with the ANC, but
others are neutral and others sympathise with the IFP" and he said I should come
with him so that he could point to me the police that gave them that kind of
information. Yes, I followed him and when we got outside near my gate, there
were two police Casspirs with SAP - and another van from Esikhaweni Police
Station and that police took me to the van and I discovered that the driver was
Sergeant Dlamini and the police said, "This is the person who gave us that
information that the occupant of this house is an MK member". Inside that van
there was a boy called Mbuzo - I'm sorry, I made a mistake, it is not Mbuzo - it
is not Sibuso(?), it is Mbuzo(?), that boy is Mbuzo. He was just a civilian and
at the same time an ANC member from H1

/Location



3B Location. He had put on a camouflage, KwaZulu camouflage uniform and next to
him there was Constable Gabela and also he was stationed in Esikhaweni and I
said to these police, "This person is drunk and you can even smell liquor", and
the police said, "You, Sergeant, leave this house, because - or leave the car,
get out from the car, because we want to test you if you are drunk or not". The
car was idling. He drove, accelerated and the road was curvy and he was with ...
[break in recording]. These other members of ITU ran and crossed my house and
tried to stop that vehicle, but he moved through those members and fled. I
wasn't alone in the house. I was alone in the house and I left and I went to Mrs
Mbuyazi's house and I told her all what happened. Mrs Mbuyazi said, "It's time
we search for Dlamini and kill him at once. That's when she gave me her car,
that is Mrs Mbuyazi, with Israel Hlongwane, because Israel Hlongwane was already
in Mrs Mbuyazi's house that evening and said we should track him down, track
Sergeant Dlamini. We did that and we found him in H2(?), with some other police
and we waited outside until he got inside the car and drove off and we followed
him and we realised that he was driving towards J2 and we parked our car and
walked. I had with me a shotgun and waited for him at a T-junction and when he
approached, he did not stop. It look like the car was yield - he was going to
stop, but it yielded. I had already aimed with my shotgun. Just when I was about
to shoot, Israel Hlongwane got hold of the shotgun barrel and the gun shot right
next to the door of the car, driver's side. In that time he drove for his life,
he ran away.

Now obviously the inference of your evidence is that

/whilst

3B whilst the police saw you in the house with an AK47 or two AK47s, you in fact
were not arrested? --- No, I wasn't arrested. They apologised for kicking and
breaking my door and they said there wasn't any fault for me to be found in
possession of AK47.

Thank you, that's the only issue I wanted to raise, Mr Chairman.

NO FURTHER QUESTIONS BY MR WILLS

CHAIRMAN: Mr Lasich, anything arising out of that or anybody else, obviously?

MR LASICH: No, Mr Chairman, the denial has already been recorded. Thank you.

MR VISSER: Mr Chairman, may I, please? Visser on record. Sir, may I just try to
summarise the gist of what you've been saying. You say one evening you were in
your home. The police arrived, kicked in your door, found two AK47s under your
bed and they did nothing about that? --- That is true.

Were you alone in my home? --- Yes, I was alone at the time.

Now I think you'd better tell us, do you know who the police officer was who
sent the others out and had said that it's okay for you to have an AK47? --- I
don't their surnames, but they did arrive to submit the statement on Monday to
Mzimela and they were traced and also came to my trial at the court to give
evidence with regard to this matter.

Well, were you also, inter alia, charged with the illegal possession of firearms
at your trial? --- No.

What evidence did they come to present then relating to this incident you're
talking about now? --- At the

/trial

3B trial I gave that evidence that I have just given to this Commission. In that
way those police were traced and they were recovered and they were brought to



the Court of Law to be questioned and one came, only one police came.

And who was he? --- I do not remember his surname.

And what did he tell the Court? --- He agreed to the fact that they came to my
house and that they broke my door, but when he discovered that I was a police,
they apologised and left my house and went to the station, police station, to
submit a statement to Mzimela and said there was no gun at home.

I'm sorry, let me try to understand. You say that this police officer gave
evidence to say there was no gun at your home? Is that what he's saying? ---
Yes, that is true.

Well, that can surely be checked, Mr Chairman, and as to who it was as well, one
would assume. Now you first stated that one white policeman came into the room
while there were other policemen in the room and he then asked them to leave? --
- Yes. There were man police that entered my house, about five in number.

All right. But the fact is the conversation that you referred to in your
evidence took place between you and one white South African policeman of the
Internal Stability Unit, as I understand your evidence? --- Yes, that's true.

Yes. Thank you, Mr Chairman, I have no further questions.

NO FURTHER QUESTIONS BY MR VISSER

MR MACADAM: I have no re-examination, Mr Chairperson.

/CHAIRMAN:

3B CHAIRMAN: Just one question, Mr Mbambo. Did you, during this period that
you've been talking about in Esikhaweni, did you, amongst the many people that
you have testified that you killed, was one of them or any of them an insurgent,
an armed insurgent or an MK operative? --- Yes, that's true.

Who was that? --- It was Bafana Jele and the group that he was with in J1 in
Esikhaweni.

And were they killed? --- Yes, they were killed.

Were they killed by you in your capacity as a KwaZulu Police Officer or were
they killed by you in your capacity as a member of this hit squad? --- They were
killed by me in the capacity of the hit squad.

How many were they? --- They were four.

Thank you. Thank you, Mr Mbambo.

MR VISSER: Mr Chairman, I'm terribly sorry. Visser on record again. It seems to
me there is one further question in elucidation which I should really ask of
this gentleman. You referred, Mr Mbambo, to a statement which was made the
Monday and which was handed to Mzimela. Have I got that correct? --- Yes.

Was it you that made the statement? --- No. The statement was made by the
sergeant, the one who came with the Internal Stability Unit at my house.

The one that said it's okay for you to have the AK47s in your possession? ---
That is true.

Where can we find that statement? Do you know? --- I have no idea, unless you
contact Mzimela, because there were two statements that were submitted with
regard to that incident.



Will you tell us who made the other statement? --- /Mrs Mbuyazi

3B Mrs Mbuyazi made the other statement.

Please, could you help us? Did you know - did you read any or both of these
statements? --- I read Mrs Mbuyazi's statement, because I was the one who
obtained, when it went - after she wrote it and I did not read the sergeant's
statement. I was just told by Mzimela that they came to submit the statement.

What did Mrs Mbuyazi say in her statement? --- It was a citation(?) that was
linking Mdu Mzimela and Mrs - that was linked by the two, Mzimela and Mbuyazi.
Gcina Mkhize did explain here that in Esikhaweni there were sections and those
sections were divided ... (intervention)

I'm going to stop you. I'm asking a very straightforward question. What did Mrs
Mbuyazi say in her statement? --- The answer that I will give to you will be
based on the information that, on the background of that statement. Without
that, I cannot answer you.

CHAIRMAN: Mr Mbambo, you can clarify afterwards, if you like, but we - the
question was, what did the statement contain? What did the statement say and we
will allow you, if you want to, to clarify the basis on which you think it was
made, but please tell us what the statement said. --- It had the consent of the
IFP local leadership about the harassment of the police who were residing in J2
section and the section that was known as the IFP section. I was residing in
that section myself. Now the statement was about the incident that took place
that night and the concerns of the IFP local leadership about the whole thing.

MR VISSER: May I paraphrase that I think you're saying?

/You're

3B You're saying the statement made by Mrs Mbuyazi stated that if you were found
in possession of AK47s, you had that with the consent and approval of the IFP in
order to protect yourself. Is that what you're saying? As a policeman? --- No.

Then I'm sorry, I don't understand what you're saying. What did she say in the
statement? --- Mrs Mbuyazi stated on the statement that as a leader of the IFP,
stated her concern about the harassment that was taking place amongst the police
who resided in J2 section. Now the J2 section was predominantly IFP section. Now
the arrival of the police and the fact that they broke my door searching for
AK47, were given the information by one police within the Esikhaweni Police
Station in KwaZulu. That was taken by an IFP as a kind of harassment, because
rumours had it in Esikhaweni that the police who resided in J2 were IFP and
we're the ones who were helping IFP to kill ANC.

I just want to place on record, I haven't asked you any of this, Mr Mbambo.

MR WILLS: With respect, Mr Chairperson, I think that that is highly unfair. The
- Mr Visser has asked what was contained in that statement. Mr Mbambo initially
responded by trying to put a contextual aspect to the statement in order that
the contents of the statement could be explained. That was denied of him. He
then went and explained what was in the statement and he has now given further
context. What happened there is highly - I think highly relevant in answer to
the question that was sought.

CHAIRMAN: Yes, I said that he could explain the context

/in

3B in which he thought the statement was made, so ... (incomplete)

MR VISSER: Well, is he then responding to your question, Mr Chairman? I didn't



understand it that way, Mr Chairman. I'm trying to get to the point here. I'm
not - but if he is responding to your question, well, then fine.

CHAIRMAN: I think I understood him to say insofar as the statement said, I think
I understood him to say that the statement was a statement by Mrs Mbuyazi
expressing concern that policemen living in J2 section was subject to continual
harassment and then, without saying that he had stopped talking about the
statement, he then went on to say that there was this perception that J2 ...
[break in recording] ... sorry, the statement related to Mrs Mbuyazi's concern
that people in J2 section were being harassed.

MR WILLS: Yes, that was my understanding of the answer.

CHAIRMAN: Okay. Is there anything further that needs to be clarified?

MR VISSER: Well, can we go on with my questions then? Did that refer to the
harassment, as you put it, of members of the IFP in J Section by the South
African Police or was it by the KwaZulu Police?

MR WILLS: Sorry, I must - with respect, Mr Visser, that question is not entirely
accurate. If I can just finish? The position is, is the harassment referred not
to IFP people generally, but to IFP, to policemen living in an IFP area?

CHAIRMAN: That's correct, that's the answer I heard.

MR VISSER: Mr Chairman, I don't understand why Mr Wills

/is

3B is getting so excited. I'm simply trying to establish and this witness could
have, quite easily, told you right at the inception what the statement said. I'm
trying now, I have - I'm reduced to having to drag it out of him and I'm trying
my best, Mr Chairman. With the leave of Mr Wills, was the complaint about
harassment directed at the South African Police or the KwaZulu Police? That's
the question. I hope there's nothing with that question.

MR WILLS: I'm happy with that question. Thanks, Mr Visser.

MR VISSER: Well, at least you got my name right.

INTERPRETER: The speaker's microphone is not on. Please repeat your question.

MR VISSER: At this stage I give up.

CHAIRMAN: Mr Mbambo, the question was, was the concern of Mrs Mbuyazi that you
were being harassed by the South African Police or by the KwaZulu Police or by
who? --- We were not being harassed by the SAP, but it was within the KwaZulu
Police in Esikhaweni. Some police, like Lieutenant Masinga, there were rumours
that the police who resided in J2 were being thought of as working or
collaborating with the IFP in killing the ANC. Even though we were involved, we
did not approve of that, because they were not certain of the facts, so that
alone to us appeared as harassment, because we would discuss it with the IFP
leadership. Now the ... (inaudible) ... of the SAP police to search my house and
we, the information that was given from Sergeant Dlamini, who was - and lied
about the fact that I am an MK member, now that confirmed that there were some
police in the Esikhaweni Police Station who were trying by all means to destroy
us,

/suspecting

3B suspecting us to be collaborating with the IFP. Now the statement that Mrs
Mbuyazi submitted, she submitted in her capacity as an IFP leader and a section
councillor, giving it to Mdu Mzimela as the one who was in charge of us in the



Esikhaweni Police Station, but that was just a strategy, that was linked by Mdu
Dlamini(?) - Mzimela and Mbuyazi, so it could assist that some police in the
Esikhaweni Police Station should be killed and instructions should be given for
such police to be killed. Now that was the strategy.

MR LAX: Any further questions, Mr Visser?

MR VISSER: No, I thought I did say that I had no further questions, Mr Chairman.

MR LAX: We were just hoping that that might have answered your question for you.

MR VISSER: Anything but, but thank you, Mr Chairman.

NO FURTHER QUESTIONS BY MR VISSER

MR LAX: Any more questions? We'll take a short break, 15 minutes, and then we
will proceed on to Victor Marion.

SHORT ADJOURNMENT

---------------------

 

 

 

 

 

 

 

 

 

 

/ON RESUMPTION

4A/0 (START OF CASSETTE NO 4A)

ON RESUMPTION:

MR LAX: Just before we take the evidence of this witness, we just want to
clarify the time that people are going to need to make their submissions and
when they might be ready by. Some people have indicated that they could proceed
with their submissions even tomorrow after Mr Dlamini has been cross-examined.
Others might want to do it on Thursday or Friday, so if we could just get an
indication what would suit people and then we can plan according.

MS KRUGER: Mr Chairman, could I just have clarity with regard to one aspect? I
understand your ruling that this is sort of a preliminary investigation or fact-
finding mission of this committee of the TRC. Could you give an indication at
what stage do you think you will conclude your investigation process or this
fact-finding mission in terms of section 30?

CHAIRMAN: Thank you, Mrs Kruger. It's difficult to say. This is an on-going
inquiry and we obviously are going to be looking at a whole range of other



pieces of evidence and it's conceivable that after the submissions have been
received from counsel present here that we will reserve our right to put
questions to counsel for the sake of clarification. It's also possible that
certain of your clients may be subpoenaed in terms of section 29, as many of
them have already. So it's difficult to say when this process will be wound up,
but I should imagine it will be within the next two months.

MS KRUGER: Mr Chairperson, that's why I have a difficulty in making a submission
because, you know,

/unless you

4A unless you have all the facts at hand and the evidence that you are
evaluating, it places us in a difficult position to make submissions and, inter
alia, I'm referring to I know of a particular section 29 notice that's gone out
of a witness that I think might concern - his evidence might concern my client,
and I am referring to a Colonel van den Berg and with regard to that I'd like a
clear indication or direction of how we should then address this. I don't want
to - you've raised the question of submissions and when we are going to make the
submissions, so I don't want to enter into a debate with regard to the evidence
perhaps already been led, but you understand the difficulty in making a
submission without having all that evidence available, seeing that that evidence
of that particular individual was not led during these proceedings.

CHAIRMAN: I understand, and obviously we would only expect you to comment in
your submission on, for example, evidence that has already been led in other
forums, such as the Msane trial, evidence that - or submissions that you may
want to make about the witness - the evidence that has been given by witnesses
today and why we should or should not believe them, and limit yourselves to
that, and obviously you would have the right, when we send you or your clients,
if we send your client a letter in terms of section, I think it's 30 - 30(2)(b)
of the Act - if we were to send such a letter, which would advise your client
that we are on the point of making an unfavourable finding against him, you
would have the right at that stage to make a further submission.

MS KRUGER: That raises another concern and that's with

/regard to a

4A regard to a reference you've just made with regard to evidence that's been
led in other forums. It makes my position very difficult because you've sent
certain documentation under cover of your section 32 notice and I've obviously
attended these hearings and I've heard this evidence. Other evidence that's been
led in other forums I cannot make any submissions on because it's not been made
available to me, so I would then request that you make that evidence available
in so far as it could implicate or affect my client, because then it seems
important. If you're going to take that into account, I think in all fairness
that documentation should then be made available, which hasn't. With regard to
what has been made available and evidence that's been led, yes, fair enough, I
understand you on that.

CHAIRMAN: The only documents or the only material which is not in the public
forum already, such as the Msane evidence, the so-called Malan trial evidence,
is transcriptions of section 29 hearings such as the one - inquiries and we're
not at liberty at this stage to make those available to you because it has to be
a decision of the Commission to make that information available, but I would see
absolutely no problem and in the interests of fairness I would see that the
Commission would have no problem in agreeing to make that material available, in
so far as it affected your clients.

MS KRUGER: Yes, well, I think, you know, it is important that that be made
available because submissions can't be made and you can't rebut unless you know
exactly what the allegations are. Do you intend to request the Commission to
make that available?



/CHAIRMAN:

4A CHAIRMAN: Yes, we do.

MS KRUGER: Is that then a ruling from yourselves?

CHAIRMAN: Yes, it is.

MS KRUGER: And then once that's been made available a submission can be made or
a further submission be made.

CHAIRMAN: It's not a ruling, it's just that it's an expression of our intention
as Commissioners present here today.

MS KRUGER: Thank you.

CHAIRMAN: But, other than that, we're not in possession of information which is
not, as I say, within the public forum, such as the evidence collected in the
boxes over there.

MS KRUGER: Thank you.

MR VISSER: Mr Chairman, Visser on record. Just taking it up from where my
learned friend has left it off, one would imagine, without being prescriptive,
that the proper place to deal with any further documentary evidence would be at
the time when you anticipate a hearing as provided for or as envisaged by
section 30(2)(b) and at that stage one could deal with it.

CHAIRMAN: Sorry, you mean when we anticipate a finding? You said, "Anticipate a
hearing". Yes, ja. No, that's correct.

MR VISSER: In other words, we're not looking at another hearing, we're now
looking at the proper process?

CHAIRMAN: Yes.

MR VISSER: Thank you, Mr Chairman. While I'm on my feet, as it were, may I state
my position? Mr Chairman, basically, again, it does connect with what my learned
friend has just said. We submit and we will submit in our

/oral submissions

4A oral submissions that practically what we should deal with is the evidence
that was given and not documentary - documents which were placed before you by
people such as Mr Varney, from which he attempted to draw various inferences. So
we will confine ourselves to the evidence he actually gave and other witnesses
gave. In that sense, Mr Chairman, we do not anticipate being very long, but what
I would say, Mr Chairman, again from a procedural point of view and from a
fairness point of view, I would suggest that Mr Stewart and Mr Wills should go
first with their submissions, so that we can obviate the necessity of having
replies and replies to replies, etcetera, because clearly what we will be
dealing with would be issues raised on the evidence by Mr Wills and Mr Stewart,
so it seems to me, Mr Chairman. So I would submit that, in fairness,
procedurally it would be correct for them to present their oral submissions, if
any, first. I am sorry, yes, I've just been reminded. That's obviously after
Mr Macadam. He's obviously the one to lead the way, if he wishes to do so.

MR MACADAM: Mr Chairman, as I understood my position is that representations are
made on behalf of persons who are implicated in the evidence to their detriment
with the intention to enable them to clear any besmirching which would taken
place in their client's name. I don't represent anybody. My mandate was simply
to attempt in a fair and objective manner to place certain evidence before this



panel. I don't think it would be proper for me to make submissions at this
stage, particularly on that basis. Secondly, because the panel is not going to
make a specific finding on what occurred last week and this

/week and

4A week and that any finding which the panel would make would have to hold over
until the total picture has been gathered.

MR VISSER: Yes, that's entirely accepted, Mr Chairman.

MR WILLS: Mr Chairperson, I'm not sure - in fact, I don't necessarily agree with
Mr Visser as regards us making submissions prior to them. I think that it's
quite clear that the evidence given by my clients has got serious implications
for them and that they are, in a sense, for want of a better phrase, more or
less the accused in these matters and they could be prosecuted in other forums,
so I am not going to agree that we give submissions first. I think that, in
fairness, we should rather have the submissions of the people representing the
Army and the people representing the IFP prior to us making - well, prior to me
making submissions. Obviously Mr Stewart is not in a position to talk on this
matter, but as regards myself, I think that would be fair in the circumstances.

CHAIRMAN: Look, it's not necessarily something that we have to decide right now,
but our view is that it would be appropriate for you and Mr Stewart to go first
and if absolutely necessary you can have a brief right of reply.

MR WILLS: As you please.

CHAIRMAN: But what is more important to decide now is when these submissions are
going to be heard and I would ask ... (intervention)

MR VISSER: I'm sorry. That's the one thing I neglected and that I suppose was
the only question you posed. I neglected to reply to it. Mr Chairman, we are
ready at any time. Whenever you want to slot us in we'll be ready

/and we won't

4A and we won't be long.

MR DE JAGER: Mr Chairman, speaking for us here at the back, we feel that if the
evidence is to be concluded tomorrow it would be nice if we have an open day.
You must appreciate one thing. We don't have our offices and infrastructures
available and if one does go through the trouble of making a submission one
might as well put some effort into it. So, for that reason I suggest that we
carry on on Thursday. I have spoken with most of my colleagues, but I cannot
speak on behalf of every one of them. As far as Mr Maritz, Mr Penzhorn and
myself are concerned, and so Mr Lasich, we feel that Thursday would be a good
day. If you, however, make a different ruling we will abide by that. But we
think that is practical and we think it's fair to all people concerned. Thank
you. Mr Maritz just wants to address you.

MR MARITZ: I'm not going to announce my name. It's only because we're the peanut
gallery.

CHAIRMAN: Thank you, Mr Maritz. No, we also believe that Thursday will be a fair
and appropriate date on which to proceed. Will that give people enough time
then? Thursday and Friday or Thursday alone?

MR MARITZ: We are happy in the peanut gallery, Mr Chairman.

MR COETZEE: Well, hopefully we will be available Thursday or at the very latest
Friday.



MR MACADAM: Possibly, Mr Chairperson, if we can - I'm just concerned that
perhaps if it stands over completely till Thursday, Friday, somebody who would
want to make a submission might miss out that there's not enough time on Friday.
So may I suggest if - I anticipate Dlamini will

/not be very

4A not be very long tomorrow. If there is a person who is ready and who has a
short submission that those be heard tomorrow so that then counsel who wish to
make their submissions on Thursday will have heard those submissions and been
able to decide whether it's necessary to deal with anything arising there. In
that way everybody has an opportunity to state their say. That would be counsel
who are ready, who feel that they will not prejudice their clients at all if
they state whatever they have to say tomorrow and then the other counsel then to
continue on Thursday, using Wednesday for preparation time.

MR (?) : Mr Chairman, sorry, just for clarification, I think on the suggestion
that Mr Macadam has made, we would just like to know, if there are going to be
submissions, if you could just ascertain whether there are, in fact, going to be
submissions today - tomorrow. Just to plan our logistics.

CHAIRMAN: I think unless it was something that was very short, for example
counsel who has just left, Mr Grobler, he indicated that his would take no more
than five minutes. But I wouldn't want there to be a lengthy submission made
tomorrow, because the point of breaking early tomorrow would be to give counsel
an opportunity to return to - or to make proper preparation for submissions on
Thursday. So unless there was something which took place in a very short space
of time tomorrow then we'd leave it all over until Thursday. Unless, as I say,
there's something very short and that counsel wishes to make that submission and
then go back to Pretoria and then not bother to come back.

MR DE JAGER: Mr Chairman, can we make one practical

/arrangement?

4A arrangement? If somebody wishes to give such a short submission tomorrow and
some of us are not here let's just make the ruling that such submission to be
given in writing also, because then we will talk about a page or two. If it's
tomorrow then us who are not here may perhaps look at it and then reply to it. I
see Mr Visser is making a ruling against me, but perhaps you can make a
different one. Thank you.

CHAIRMAN: We would obviously like to have a submission in writing, but we can't
be peremptory in that regard. If counsel wishes to make a written - an oral
submission, then so be it, but I think it may be better, just judging by the
views expressed here if we leave this matter over until Thursday, and we'll
start on Thursday and finish off tomorrow morning very briefly with the cross-
examination, if any, of Mr Zweli Dlamini, and possibly of this witness, because
we're running late now. Mr Macadam, do you think you can deal with
Superintendent Marion in 20 minutes?

MR MACADAM: Yes, I'm sure we'll finish him.

CHAIRMAN: Okay, we will proceed then on Thursday morning with submissions and we
will, if necessary, go on until Friday afternoon, when this hall is booked until
and tomorrow and Wednesday will be given for preparation. We will proceed now
with the evidence of Superintendent Marion. I am sorry, I apologise. I think
earlier on I called you Inspector. You are a Superintendent in the SAP. Is that
right?

SUPERINTENDENT MARION: That's correct.

 



 

 

/CHRISTOPHER REGINALD

4A CHRISTOPHER REGINALD CLIFFORD MARION (Sworn, states)

MR MACADAM: Is it correct that you are currently a Superintendent in the South
African Police Services? --- That's correct, Mr Chairman.

Now, is it further correct that in the mid-eighties, in response to the violence
that erupted in KwaZulu/Natal between at that stage members of Inkatha and the
United Democratic Front, the South African Police established what they termed,
"Special units" to investigate the violence with the aim of making arrests and
bringing perpetrators to justice? --- That's correct. We had established the
unit called the riot investigation unit in 1986 - in the latter part of 1986.

And were you a member of that unit? --- Yes, I joined them on the 27th October
1987.

And did you remain with that unit until such time as you were then transferred
or seconded to the Goldstone Commission, when it commenced investigations in the
KwaZulu/Natal area in the early 1990s? --- Mr Chairman, I remained with that
unit until February 1991, but I did not go to the Goldstone Commission. I went
into normal - the police mainstream. That's from 1991 to 1994.

And is it correct then at that stage you then became a member of the
investigation task unit? --- That's correct. This latter unit was involved in
the investigation, inter alia, of the Caprivi trainees, hit squad activity in
the Esikhaweni district, amongst other mandates? --- That's correct.

Now, going back to the mid-eighties and, in particular 1987, at that stage was
your unit involved with

/the investigation

4A the investigation of political violence in the Pietermaritzburg and
Hammarsdale areas of KwaZulu/Natal? --- That's correct, Mr Chairman.

And we've heard evidence from the witnesses Dlamini and Luthuli that they, in
1987, took part in the political violence at that time. Did they ever at that
stage come to the attention of yourself and your unit as suspects? ---
Mr Chairman, during 1987, 1988, it was during that period some time, I remember
Daluxolo Luthuli was arrested on a charge of murder and attempted murder, as
well as possession of a firearm in the Hammarsdale, Inchanga area. He appeared
in court and very briefly thereafter was released on bail. He never again
appeared in court after this date. You know that docket has since gone missing
and investigations by myself at that stage and subsequent investigation by the
investigation task unit we still cannot find the docket. There is a reference to
the case in registers at the Mpumalanga Police Station which was registered
during that period. At the time of the investigations, investigators and myself
went personally around KwaZulu/Natal, trying to look for Luthuli. We had gone to
numerous places, including Ulundi. We - well, I spoke to Captain Langeni at that
stage, who was the commander or unit commander of the protection services of the
KwaZulu Legislative Assembly. You know, at times he'd deny knowing him and at
times he'd deny that he knows where he is. That was about it and we could not
really get anywhere with that investigation. During December ... (intervention)

MR WILLS: Sorry, Mr Chairperson, I just didn't the name of that Captain. ---
Langeni. L.a.n.g.e.n.i. During

/December 1987,



4A December 1987, David Zweli Dlamini was wanted on attempted murder charges in
Pietermaritzburg and Plessislaer. At Plessislaer he was wanted to case
No 300/12/87 and in Hammarsdale he was wanted on case No 84/12/87. During this
incident at Plessislaer - it was ... (inaudible) ... area - he was shot and
hospitalised in the Edendale Hospital. He was arrested and remanded in absentia
while he recovered in hospital. He was later released on bail and disappeared.
He did not again appear in court. Well, as I said, he absconded. A warrant for
his arrest was authorised. During the investigation it was established that
Zweli Dlamini was a policeman in the KwaZulu Police. The term, "Policeman" I put
in inverted commas, because he was found in possession of a police appointment
certificate which was signed by the then Brigadier Mathe. Intensive
investigations by myself and other investigations with the KwaZulu Police,
Captain Langeni and other KwaZulu Police Officers proved fruitless and they
denied knowledge of the whereabouts of Zweli Dlamini. At times again they would
acknowledge that he was a member of the KZP and at time they would say there was
no record of him being a members. For years the KZP knew where he was but no
assistance from them was forthcoming. Subsequent to this, Mr Chairman, we had,
in fact, established that a series of appointment certificates were issued to
Caprivians by Brigadier Mathe. He had a special register where he registered
these appointment certificates, which was a thing of his own. It wasn't an
official register. They weren't on the pay list of the KwaZulu Government or the
KwaZulu Police. It was just a list of his own, which he issued to the Caprivians
to sort

/of have carte

4A of have carte blanche activities within KwaZulu Natal. I seized this book and
I do have it in my possession. The other one that we during 1988 - I remember
the case number there was 200/4/88 where a gentleman by the name of Israel
Hlongwane was wanted on charges of rape and murder in the Mpumalanga area. He
was at that time stationed at riot unit 8 as a special constable. Hlongwane and
other men raped two girls and murdered one of them. After the commission of the
offence they deserted the police and went into hiding. The other persons
implicated were arrested and charged and one of them was convicted and was
sentenced to a lengthy term of imprisonment. Numerous attempts to arrest
Hlongwane were made without success. Intensive investigations were conducted in
Natal and at that stage including the KZP, but no assistance was offered from
the KZP. A warrant for his arrest was authorised - for Hlongwane. During 1993
Hlongwane was arrested by police for the murder of Nathi Gumede and Sergeant
Dlamini. Gcina Mkhize, Romeo Mbambo and Israel Hlongwane were convicted and
sentenced on certain of the crimes to which they have referred to in the
evidence. In passing sentence on them, the Honourable Mr Justice van der Reyden
called for an investigation into issues they raised when they testified in
mitigation of sentence. These investigations were carried out by myself and the
investigation task unit. The following dockets were opened, amongst others, for
investigation. Esikhaweni CR 304/12/92, which related to the attempted murder of
five people including Welcome Mthimkulu, the killing of Mr Mpanza at Mandini -
Mandini case No CR 82/7/93 - Eshowe case No 261/5/95, a conspiracy to kill
Samuel Nxumalo,

/Esikhaweni

4A Esikhaweni CR 140/4/92, the murder of Naphta Nxumalo. Inyoni CR 55/3/92, the
killing of Induna Mzimela. Esikhaweni CR 136/6/92 and Esikhaweni CR 179/11/92
which has to do with the killing of Sergeant Khumalo and a gentleman by the name
of Mr Mabika. In the course of these investigations the following persons were
implicated and identified as suspects Mr Gideon Zulu, Mr M R Mzimela, Major
Langeni, M Z Khumalo, Mrs Mbuyazi, M R Mkhize, Chief Mathaba, B B Biyela ...
(intervention)

MR VISSER: I wonder whether the witness could go a little slower. I find it
quite impossible.

CHAIRMAN: Certainly. Could you just start again with the list of people who were



identified as suspects, arising out of those case dockets and just read their
names slower than you did a few seconds ago? --- I'll do that, Mr Chairman.
Gideon Zulu, M R Mzimela, Major Langeni, M Z Khumalo, Mrs Mbuyazi, M R Mkhize,
Chief Mathaba, B B Biyela, Brigadier Mzimela, Major Mchunu, Joyful Mthethwa,
Victor Buthelezi and Paulos Ndlovu. These dockets were forwarded to the
Attorney-General of Natal. In a letter dated the 24th October 1996 the Attorney-
General advised me that he had decided not to prosecute any of the above
suspects in connection with the above incidents.

MR MACADAM: And in 1987 what level of unrest prevailed in KwaZulu Natal? ---
Mr Chairman, for the area that I worked in, just for the record, we investigated
political violence in the Mpumalanga/Hammarsdale area, Pietermaritzburg,
Edendale and surrounds, Greyton, Hlagahle, New Hanover, Trust Feed - that area,
Wartburg, Zwayimane, Camperdown, Hlanzeni, Mooi River, Brandville,

/Estcourt,

4A Estcourt, Wembezi and Howick and ... (inaudible). That's the areas we covered
in the Natal Midlands with regard to the violence. Violence, in fact, was very
high. At some stages I know, for myself, I had attended like 50 scenes per day
of murder cases.

And during that period did attacks and murders of IFP leaders take place? ---
Yes, they did.

The destruction of KwaZulu property and the property of IFP leaders? --- There
was destruction of KwaZulu property as well, as well as the killing of IFP
leaders.

Were there any disruptions of political rallies arranged by the IFP by the UDF?
--- In the Pietermaritzburg area we had the police called the riot unit which
policed the rallies, where the IFP held rallies in the Wardley Stadium or in the
stadium at Imbali. After the rally there would be clashes with people on the way
home. Buses would be attacked and incidents to that effect.

And tell me, in the course of your investigations had you come across persons in
possession of firearms and had they produced appointment certificates, showing
that they were detective sergeants in the KwaZulu Police? Would the question of
the firearms they had in their possession and what they were doing have been
taken any further or not? --- Mr Chairman, there were a number of incidents in
which I was involved in respect of investigations of firearms. A gentleman by
the name of Mandla Mchunu was arrested in Town Hill with a boot full of firearms
- AK-47s and other firearms - and he was released and to this date hasn't been
found. Other cases where IFP people were arrested in possession of firearms

/they were

4A they were released by the security police - the then security branch - and
weren't actually charged. There's a number of cases that I bear knowledge of
where this has happened.

You said there were a number of strange factors concerning the issue of the
appointment certificates to the Caprivians by Brigadier Mathe. --- I explained
earlier that none of these - you know, each appointment certificate had a number
of it - you know, like a service number. I've got a service number. And this
service number would obviously be on your payroll. You know, at the end of the
month you get in accordance with this number. Now, the KwaZulu Police would have
this number attached to a name, a person, on the payroll. Now this block of
numbers or these set of numbers did not appear on the KwaZulu Police payroll.
They were a separate book kept by Brigadier Mathe, issuing these appointment
certificates to members of the public - I am sorry, to the Caprivians, you know,
to go around showing this, purporting to be policemen.

And did you find any proof as to whether these persons who had these cards were,



in fact, properly attested and qualified members of the KwaZulu Police? --- I
had it investigated. Nothing of that nature was done. I, in fact, investigated a
fraud matter in which the appointment certificates were found, because if people
enter into members of the public's homes purporting to be policemen using an
appointment certificate and discharging duties as if they are policemen, as far
as I'm concerned, it's an unlawful act. I then had given the docket over to
Mr McNally for attention. He declined to prosecute.

/Lastly, we

4A Lastly, we have heard evidence that there were a group of 200 trainees who
were trained in the Caprivi. Now, in the course of your investigations into the
violence in KwaZulu Natal in the mid-eighties and the 'nineties, did you make
any enquiries to determine how many of this group of 200 could be linked as
suspects to politically-motivated cases or not? --- Mr Chairman, I had the
occasion to speak to the University of Natal, Durban, and also enquiries of my
own. What I know is a fact, it's something in the region of about 30 that were
charged for offences relating to murder, attempted murder, political violence
and some are, in fact, at this point in time awaiting trial on such political
killings. In the region of about 30.

I have no further questions, Mr Chairperson.

NO FURTHER QUESTIONS BY MR MACADAM

MS SOOKA: Mr Marion, does the 30 include the members of the Caprivi trainees who
have appeared at this hearing? --- Yes, they are included.

And have you ever tracked down the other approximately 170? --- Some are dead
and I've got a list of them and we've managed to trace a couple of them that
we've spoken to. They've made statement to us and some are convicted, some are
in gaol.

Thank you.

CHAIRMAN: Any questions to be put to Superintendent Marion? Mr Lasich.

MR LASICH: Thank you, Mr Chairman. Mr Marion, you said that Daluxolo Luthuli was
arrested for, inter alia, attempted murder, murder and possession of firearms. -
-- That's my recollection, yes.

/Now, I stand

4A Now, I stand to be corrected, but my recollection, and I'm speaking from my
memory of the Msane trial, was that it was simply for possession of firearms,
not murder or attempted murder. --- Well, my recollection of it he was charged
for murder and attempted murder. I could be wrong. As I said, this comes from my
personal recollection and, as I said, the dockets were missing. There was no
trace of it at Mpumalanga.

And Zweli Dlamini's charges, when he was in Edendale Hospital, when he was shot
by the military, what were those? --- Attempted murder.

Not possession of firearms? --- No, no, he was found in possession - well, at
that stage, you know, we were looking a bit stupid, but he was found in
possession of this appointment certificate which purportedly gave him the
authority to carry this HMC which we found in his possession, but he wasn't
charged for it because he had this appointment certificate in his possession.

Right, now you've given the panel a list of suspects and you've mentioned these
appointment certificates and other aspects. In a nutshell, no charges or no
indictment has been forthcoming from the Attorney-General's office for either
impersonating a police officer or being involved in hit squad activities? ---



That's correct.

Have you been given any indication as to why? --- Mr McNally is of the opinion
that the matter would not succeed in a court of law.

And you've mentioned that dockets are missing. I don't want to make myself a
witness, but it seems nowadays even more dockets are going missing at the
courts. Would you agree? --- Probably in Gauteng. But in the normal

/function of

5A function of the police at the moment it's not as high as it was in the past.

I'm sure we can ask the prosecutors at the Durban Courts about that.
Mr Chairman, just one thing. I didn't anticipate Superintendent Marion giving
evidence. I haven't prepared cross-examination on each detail, but I don't think
it's going to take it any further and we have time limitations, so I have no
further questions. Thank you.

NO FURTHER QUESTIONS BY MR LASICH

CHAIRMAN: Anybody else?

MR VISSER: While they are sorting out their pecking order, Mr Chairman, may I
ask my few short questions? We heard evidence today, Superintendent, and you may
have been present to hear the evidence, that is of the previous witness,
Mr Mbambo, that - perhaps I should ask you this first - were you present at any
time or all of the time during the Mbambo trial? --- No, I was not.

You were not. So it would be pointless asking you whether you know about
witnesses who testified and what they testified to? --- That's correct.

Thank you. It may be helpful if you have the information available to provide us
with a list of the names of each and every Caprivi trainee that you testified
about that were arrested and charged with offences. That would be very helpful
if you could do that. I'm not insisting on it, I'm just making a request. I
think the committee members will also find that helpful. The last thing,
Superintendent, if I may ask you this, I take it, although you didn't say so,
you were at all times attached to the South African Police throughout the
evidence which

/you gave here

4A you gave here today, throughout that whole period? You were not a KwaZulu
Policeman? --- No, no.

So when you talk about, "The police", what you are doing you are distinguishing
between the South African Police and the KwaZulu Police. Am I correct in
assuming that? --- I don't know in what respect you are talking about,
Mr Visser.

Well, when you say that, "We were looking - that is the police were looking for
people to arrest them", you're talking about the South African Police. --- Well,
I mentioned very clearly, the investigators and myself went to the KwaZulu
Police and made enquiries there. That's my clear distinction, yes.

That's why I'm making it quite clear. And is it correct that, from a police
point of view, you were trying to do your job. You were trying to find culprits
or criminals. You were trying to arrest them and bring them to court. Is that a
fair statement of the situation? --- That's correct, yes.

Thank you, Mr Chairman, I have no further questions.



NO FURTHER QUESTIONS BY MR VISSER

MR DE JAGER: Mr Chairman, we have no questions here in the back row.

MR COETZEE: No questions.

CHAIRMAN: Mr Wills.

MR WILLS: Thank you, Mr Chairman. Superintendent, one small issue first. This
person you referred to as Mandla Mchunu, who you found with a boot full of
firearms, did he also have one of these police appointment certificates on him
at the time? --- Yes, that's correct, he had an appointment certificate.

/Okay, now,

4A Okay, now, in your investigations, in following up these matters, have you
found that - have you had to speak to other South African Policemen, be they in
any unit, the security branch, or whatever, to follow up these investigations
against these people that you've been investigating? --- Well, Mr Chairman, you
know, when we go to meetings, when we had this riot investigation unit, people
from different units would be at this meeting where we would discuss problems,
you know, with the riot unit, the security branch, the normal detectives and the
riot investigators and these aspects would be discussed with regard to who was
wanted and where they can assist us.

Now, there has been evidence from Mr Luthuli specifically that his operations
essentially were assisted by particular South African Policemen. He referred to
a person by the name of Pollberry.

CHAIRMAN: No, he was military intelligence. That was the evidence.

MR WILLS: Sorry, I withdraw that question. The point that I'm driving at,
concerning your later investigations into - from the time you became a member of
the ITU - were there instances where the South African Police were not co-
operative as regards your investigations? --- Well, there were a number of
occasions where they wouldn't co-operate at all.

My understanding is, having had dealings with a number of the members of the ITU
and I refer specifically to discussions that I've had with - is it
Superintendent Dutton or Colonel Dutton, as I knew him, and others, that, in
fact, they became very unpopular as regards the main

/stream of

4A stream of the South African Police. Would you ... (intervention)

MR VISSER: I am sorry, Mr Chairman, is Mr Wills giving evidence.

CHAIRMAN: Yes, it sounds as though you are giving evidence, Mr Wills.

MR WILLS: If I can just ask the question specifically in relation to this
person. I will rephrase the question. How does the main stream - have you had
any indications from the main stream police as regards whether they like what
you're doing or whether they don't like what you're doing? --- Well,
Mr Chairman, there was a lot resistance from the main stream policing across the
board in respect of the work that we were doing. We had very little co-
operation.

MR VISSER: Mr Chairman, Visser on record. I really do have to object to this
kind of questioning. I mean, how many represent the main stream? What is the
main stream? I mean are we really going to get involved in this kind of
argument? With all due respect, it's unfair, because it can't be challenged. It
can't be proved, not in this session anyway, Mr Chairman. One would imagine that



a statement like that should be accepted as being highly contentious.

CHAIRMAN: I don't think it takes the matter much further, Mr Wills. In fact, I
think one of the main bases on which the ITU was regarded as not being proper
was because it didn't conform with the same reporting structures. I think that's
really an issue that one could debate around not in this forum. So I'd ask you
to leave that sort of question out, please.

/MR WILLS:

4A MR WILLS: As you please, Mr Chairperson. I have no further questions.

NO FURTHER QUESTIONS BY MR WILLS

CHAIRMAN: Mr Lasich.

MR LASICH: Sorry, Mr Chairman, just point that arises, if I can say, bleakly
from that and I don't intend to debate it over too long a period.
Superintendent, the ITU was set up to investigate the KwaZulu Police and hit
squad activities within the KwaZulu Police and Inkatha. Is that correct? Is that
how I understand it? --- Amongst others as well, yes.

Were they ever delegated or given the task of investigating hit squads amongst
the UDF/ANC members? --- That's correct.

Have there been any prosecutions for those? --- That's correct.

And how would you compare the number of prosecutions for those matters vis-a-vis
Inkatha-related ones or KwaZulu Police ones? --- If I go and do some research
probably I would give an answer.

Thank you, Mr Chairman, no further questions.

NO FURTHER QUESTIONS BY MR LASICH

MS SOOKA: Superintendent, just one more question. You mentioned an investigation
- a fraud investigation. In respect of who was that investigation? --- Against
General Mathe.

Did anything ever arise from that investigation? --- As I explained, Mr McNally
declined to prosecute.

Thank you.

CHAIRMAN: Do you have knowledge, Superintendent, where Brigadier or General
Mathe is now? --- He's since on

/pension,

4A pension, Mr Chairman.

Brigadier Mzimela? --- He's on pension as well.

Now, the certificates which General Mathe, or Brigadier as he then was, issued
to these people, he issued them, as I understand it at the level of detective
constable? --- That's correct.

How long would you have had to have been in the Police Force to have reached the
rank of detective constable? What would be the normal period of service that one
would have served to have acquired that rank? --- Firstly, you would have ...
(end of tape) ... [break in recording] ... as a probationer straight from the
Police College into a detective branch, but you'd only be appointed six months
later. So it's about a year that you would have to do the training. Well, this



was at that stage, Mr Chairman. Presently it's different.

If you have no further questions for Superintendent Marion, we thank you and
excuse you, Superintendent.

---------------------

CHAIRMAN: We adjourn the matter until tomorrow morning when there will be cross-
examination of Mr Zweli Dlamini, unless people want to place on record now that
they don't intend to cross-examine him, but we will be here to cross-examine him
if people wish to do so.

MR LASICH: Mr Chairman, may I indicate I would be taking the same line with him
as the other witnesses that have been dealt with in this matter. I don't think
it's going to take it any further. Perhaps it can just be recorded that I join
issue with him on his evidence.

CHAIRMAN: I don't want pressurise people into not cross-examining him at all. We
will be here. The facilities

/are available

4A are available and if people wish to cross-examine Mr Dlamini we will
certainly meet for that purpose.

MR DE JAGER: Mr Chairman, you will have to pressurise me if you want me to
cross-examine him. I'm not going to cross-examine him.

MR MARITZ: Mr Chairman, Maritz on record. I looked at his evidence over the
week-end, as I promised I would do and there are really only two small
contentious issues. The one relates to the house penetration training and the
purpose thereof, which was debated with Dr Williams this morning as ...
(inaudible) ... so you know what our position is on that. I don't think it's
going to serve any useful purpose to traverse that terrain again. And the other
one related to the unarmed combat training that was received in Venda and I was
on the record that I received unsure as to what the witness said, because he
says on the record that he was not involved, but it has a question mark directly
after the word that - or whatever the word was, indicating that he was not
involved. And those are the only issues that I want to clarify and I don't think
it's worth the trouble to bring him back for that silly little question, really,
so I would be quite happy if we adjourned now so that we can get down to the
serious business of our submissions. Thank you.

CHAIRMAN: Thank you, Mr Maritz. If there anybody else who wants to do it, please
say so now. We can certainly have him, unless we bring here for an hour on
Thursday morning, so that we can - if there's anything between now and Thursday
that they feel that they want to put to Mr Dlamini, we can have him here on ...
(intervention)

MR MACADAM: Just for the travel arrangements, it's

/more convenient

4B more convenient for him to be here tomorrow, because as soon as we finish
with him, he then wants to go back home. So if we can have him here tomorrow and
if there are no questions there are no questions, then at least he is finished,
rather than having him waiting for another two days.

MR (?) : Well, what is the end result? Do we come and see what happens tomorrow
or what must we do?

CHAIRMAN: We will have him here tomorrow morning for those people who wish to
put questions to him. 9 o'clock.



MR COETZEE: We don't have any questions for him either.

CHAIRMAN: Thank you, Mr Coetzee.

MR VISSER: I must place myself also on record, Mr Chairman, Visser, that we
don't have any questions for Mr Dlamini.

MR WILLS: I don't have any questions for him, Mr Chairperson. It's John Wills.

CHAIRMAN: Well, Mr Lasich and Mr Maritz may want to reconsider their positions,
if they - because if people can say here that they definitely don't want to have
him here, we won't bother to reconvene. If they do we'll be happy to reconvene.

MR MARITZ: Mr Chairman, as far as I'm concerned you don't have to bring him.

MR LASICH: Mr Chairman, as I indicated, and this panel has indicated, it is not
a trial. The panel can surely take note of what I've put to previous witnesses.
I would be doing the same thing with this witness tomorrow. I don't see - he's
going to deny it or disagree with me in any event, otherwise he wouldn't be
here. So I don't think it's going to take it any further. So for my part,

/I don't see

4B I don't see a need to question him, Mr Chairman.

CHAIRMAN: Certainly we'll take note of the sort of approach you've taken with
other witnesses. In that case we will adjourn until Thursday. 10 o'clock on
Thursday. 10 o'clock Thursday morning. Thank you very much.

PROCEEDINGS ADJOURNED TO 1997/08/14

---------------------
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ON RESUMPTION:

CHAIRMAN: Thank you, Mr Maritz. There are - as I have said to counsel before the
break, there are points of clarification which we may seek in writing, and we
will address these to your client through Mr Penthorn's office.

MR MARITZ: Mr Chairman, thank you very much. May I also request permission to be
excused a bit later. I have other matters to attend to. But may I also say that
Mr Penthorn will remain, and I would be very grateful if, if there were any
matters to be addressed, and which could be dealt with here, that Mr Penthorn be
given an opportunity. Thank you very much.

CHAIRMAN: Thank you, Mr Maritz.

MR DE JAGER: Mr Chairman, I believe I am next in line, is that right? Mr
Chairman, I have ... (intervention)

CHAIRMAN: Yes, Mr de Jager, sorry. Mr de Jager, sorry, during the lunch break Mr
Olivier, who appears on my left here for Colonel Buchner and others, asked
whether they could make a couple of minutes - take up a couple of minutes of our
time just to make their clients' submissions.

MR DE JAGER: No problem, Mr Chairman.

CHAIRMAN: Thank you.



MR OLIVIER: Thank you, Mr Chairman. Mr Chairman, I will be very brief. May I say
from the outset that I echo those submissions made by my learned friend, Mr
Visser, as far as they relate to the three meeting in November 1988 referred to.
This document is not an official memo or document, and the author thereof is not
even known.

I must stress that my learned friend is incorrect to allege that General Buchner
was not at the meetings. As

/far as I

far as I can recall he has no recollection of these meetings. During the section
29 hearing General Buchner informed the Committee that he could not recollect
these meetings. I submit that those aspects raised by Varney in respect of
General Buchner have been extensively dealt with by him during the section 29
inquiry, and need no further elaboration. The Committee, through Mr Lax, also
indicated on national TV that they were satisfied with the answers given by
General Buchner, and it is therefore not necessary for me to elaborate any
further on those aspects raised by Varney. Thank you.

CHAIRMAN: Thank you, Mr Pienaar - sorry, Mr Olivier. Mr von Wielligh(?).

MR ?: Thank you, Mr Chairman. Mr Chairman, in the circumstances of this case I
have no submissions to make, and I would beg leave to be excused.

CHAIRMAN: Certainly. Thank you, Mr von Wielligh. Mr de Jager.

MR DE JAGER: Well, well, well, Mr Chairman, they were indeed short. That's
contrary to the nature of attorneys. Mr Chairman, I have prepared a written
submission for you. I had some computer problems this morning, I don't know if
you're aware of it, but it made me also the typist. But I have it available, I
would just like to stand off and hand it to you just after I have given my oral
submissions. It gives me the first opportunity to double check whether there
aren't any more spelling mistakes and so forth, but I'll hand it up to you
afterwards.

Mr Chairman, I make the submission to your panel on behalf of the former State
President, Mr P W Botha. Mr Chairman, the Truth and Reconciliation Commission,

/hereinafter

hereinafter referred to as the TRC, informed our client, in his capacity as the
former State President and Chairperson of the State Security Council, on the
23rd of June 1997, that he was implicated in documents in the possession of the
Commission in a manner which may be detrimental to him.

As our client's good name was clearly at stake we attended these proceedings
during the past week and a half. From the documents provided to our client, as
well as in the evidence of numerous witnesses, Mr Botha's name was, save for the
minutes of the State Security Council, never directly mentioned.

The only attack levelled at the former State President came through the
submission of Mr Howard Varney. We neither regard Mr Varney as a witness, nor
his so-called testimony as fact. His spirited attempt is at high-water mark
simply no more than some sort of a submission. Mr Varney has set up a conclusion
according to which all the people involved in the deliberations leading to a
decision to assist Chief Minister Buthelezi with the training of a paramilitary
force are accountable for the acts of violence that flowed from the creation of
this project. To this end it becomes necessary to establish to an unlawful
intention by, inter alia, our client, to actually create what is popularly known
as a hit squad. Without proper evidential material available to him Mr Varney is
obliged to make wild deductions and to create at best a factual basis from which
sinister connections and deductions can be made in order to force our client



into his net of accountability.

For this purpose, Mr Chairman - and I must at this

/point pause

point pause to say to you that my submission will be short - I am going to deal
with the attack of Mr Varney, and the way I perceive it is that he used a three-
pronged attack. He employed three avenues of attack, ie, our client's request
that the State Security Council conduct an investigation into the establishment
of a third force, which by strange reasoning he eventually received in the form
of the Caprivi trainees. Then secondly, Mr Chairperson, he adopts the attack
that the doctrine of counter-revolutionary warfare, which our client supposedly
propagated, and which, with a little stretch of the imagination, then
materialised in the creation of a hit squad in KwaZulu-Natal. And the third leg,
Mr Chairperson, is the secrecy, ie, the covert and/or clandestine nature of the
operation as an illustration of the unlawful design underlying its creation.

Now, I shall deal with these seriatim. And, Mr Chairman, whilst we were in
Durban we did a little research, because you will know that on numerous
occasions there is this link of the third force. It is linked to Operation
Marion, it is linked to other activities, it is linked to other - may we call it
wars in this country at the time, to other conflicts. And on more than one
occasion one gets the impression that certain documents become available, and
they tend to show that this is indeed the situation.

Now, Mr Chairman, unfortunately we could not make copies, and I'll deal with
that in my submission now, but I just pause to say this to you, that it was out
intention to put each and every document which is still available in State
archives to give you a full picture of what really

/happened

happened there, because without the full picture you will also be confronted, as
the Truth Commission, the courts of law, etcetera, etcetera, with extracts from
documents tendered to suit the purpose of the person making out some sort of a
case. And for that reason that is the only aspect with which I am going to deal
to some extent. And what I did was I tried to put together a summary of all
those documents available that tells a story, and to give you the historical
development of the whole idea of a third force, which in fact did emanate from
my client.

And I am now going to deal with that aspect. We do not intend to quote all the
relevant details of the decisions taken by the State Security Council from time
to time, but it has become of paramount importance for all concerned that full
and transparent disclosure of the history in connection with the investigation
of the establishment of a third force be made public.

At the State archives in Durban, under reference NI22/1/1/3/2, volumes 1 and 2,
all the relevant documentation concerning the history of this subject are still
available for scrutiny. We intended to put, as I have pointed out to you
already, both these files before your Commission, but we were not permitted to
make copies of them, and are thus unable to assist you in this regard. Your
Commission, however, has access to those files, and should, in the interests of
the truth, conduct a full investigation of same.

Mr Varney's attempt to use selective quotes in order to find some cornerstone
for his otherwise shaky arguments is unfair. If he had access to the few
documents that he do refer to it is inconceivable that he did not have

/access to

access to all of them.



Mr Varney is correct that on the SSC meeting of the 12th of May 1986 the
Ministers of Defence and Law and Order were tasked to investigate the creation
of such a third force. The following appears from the minutes of the State
Security Council of that date. Mr Chairperson, I have to quote in Afrikaans.

"Bespreking van die Derde Mag"

I skip sub (a), Mr Chairperson, and I directly go to the quote of sub (b),
because that's what Mr Varney also stresses.

"Die Voorsitter sê dat die voorgestelde Derde Mag
aanvullend tot ander veiligheidsmagte moet wees sodat
die..."

"... should be supplementary to other security forces."

Sorry, Mr Chairman, I am now hearing the Afrikaans translation. Just give me a
moment.

CHAIRMAN: If you put yourself on channel two, Mr de Jager, then you'll hear the
English.

MR DE JAGER: Yes, I am at the right point now.

"The Chairman says that the proposed third force should be
supplementary to other security forces so that the security
forces do not get underfoot."

I then skip (c) and (d), Mr Chairman, which obviously is available for your
scrutiny.

"(e) the third force should be moveable, with a well-
trained capability to effectively counter terrorism."

Now, Mr Chairman, that is very simple Afrikaans. They

/intended

intended to go for terrorists and to wipe them out. There is definitely no
intention of employing this against the normal citizen population. But I will
develop that further, because in fact this - I just say in the passing, because
if one goes on you see what the intention really is when you look at the
documents.

The abovementioned is tendered to illustrate - that is now by Mr Varney - the
State President and the State Security Council's unlawful motives. By giving
this order our client was prepared to act unlawful - sorry, Mr Chairman, by
giving this order it is now indicated that the intention of our client was to
act unlawfully. He purportedly sanctioned the creation of a hit squad, and was
thus involved in, and accountable for, the ensuing violence in Natal. One should
pause here to note that since the early 90s the word "third force," in this
country at least, has become synonymous to the other sinister colloquial term,
ie, a hit squad.

Perceptually, by the selective quotation of these passages from a minute of the
State Security Council, held under the chairmanship of our client, the public
must, even through this Commission - although I believe you do not intend that -
by necessity gain the impression that this was precisely what the State
President ordered on that day. That would have been my first impression if I was
not fully acquainted with all the facts, like people like yourselves is supposed
to be, and which I think you will still have a long way to get to.

We say that selective transparency is worse than total secrecy. To put this



before the public without giving the fully history of the aims, content and
final

/result of

result of the so-called third force envisaged in this minute is unfair, and
could even have misled this Commission. Nothing new is contained in these
particular State Security Council minutes, especially not as far as the
intention to wipe out terrorists is concerned. This is consistent with the
attitude of the Botha government towards terrorism and terrorists throughout its
tenure. Mr Botha and other members of his Cabinet repeatedly, both on public
platforms and in Parliament, stated that terrorists would be wiped out wherever
they were found. No reference is made to innocent members of the public, or in
regard to the assassination of political opponents, especially not civil
political opponents.

May I remind you that your own deputy chairman, Dr Boraine, was a Member of
Parliament for many a year, and present during these debates where this was said
by National Party politicians.

These viewpoints were widely published, both in the printed and electronic
media. To elevate the minutes of the State Security Council on this specific
occasion and in this respect to that of a great discovery of the true intentions
of the Botha government is simply ludicrous. But I pause here to say it is
obviously done so because it is found in conjunction with the words, "derde
mag," third force, which, ie, then is hit squad, and that makes it all so
simple, Mr Chairman.

Now, I am now going to take you through the history of what happened with this
so-called third force. Before I do that what should immediately be added hereto
as a result of the decision taken by the State Security Council as aforesaid, a
thorough research was done, by structures

/to which

to which I will refer hereinafter. This is clear from the documentation, which
are all available for your inspection. A bona fide research in respect of - and
I wish to stress, Mr Chairman, because it is - the papers are full of it in
those two files, and also in the State Security Council minutes - it was a
research in respect of a lawful, openly-structured, uniformed third force, which
we find in many other countries, and which was intended to act against
terrorism. That was the research that was being conducted, not the one Mr Varney
is looking at.

It was the clear intention of our client that the creation of such force would
enable the police to continue with their normal policing duties, on the one
hand, and the military to be employed only in true military combat and
supportive roles. It is important to note that General Malan informed the Court
during the Malan trial, and also did so during his appearance before this
Commission, that he was a staunch opponent to this concept.

The sequence of events and salient features concerned the assumed creation of
this supposedly sinister third force were the following. During 1985, as a
result of increasing intensity in the onslaught against the State, various
alternatives to resist the onslaught were investigated, and were debated even in
public. A good example of this is an article by Otto Krause in the newspaper,
Die Vaderland, of the 22nd of October 1985, in which the establishment of a
special unrest police force was debated. In a meeting - that's a State Security
Council meeting with the number 18/85, dated the 4th of November 1985, a
decision was taken to investigate the

/possibility

possibility of the creation of such a third force. On the 4th of December 1985



Brigadier M S Verster, in his capacity as the secretary of the State Security
Council, required the Chief of the Defence Force to task the military attaches
to collect information of such third forces in other countries all over the
world. This was done.

We may pause here to indicate that our client's personal instructions to us are
that he first became aware of the efficacy and the advantages of such a third
force when Mr Franz Joseph Strauss introduced him to the concept of the Bunders
Grensch Schutz(?), which is the border police in Germany, and is a typical third
force, albeit lawful and uniformed.

Mr Adrian Vlok was then - sorry, Mr Chairman. Mr Adrian Vlok was then appointed,
in his capacity as Deputy Minister of Defence, to chair a special SSC committee
to co-ordinate the investigation and research in this respect. The first meeting
held by this committee was on the 13th of February 1986. The decided that they
will create an even larger chief committee, and they did so by co-opting other
people from different department. The actual work was however to be done by this
subcommittee.

On the 20th of February 1986 the working group, that is the subcommittee, had a
meeting where extensive discussions took place, and it was decided that all the
interested parties should put down their ideas on paper. And interesting, Mr
Chairman, if one looks at those documents available, they did so. Of great
importance was the meeting then held by the chief committee on the 28th

/of February

of February 1986 under chairmanship of Mr Adrian Vlok. A long, technical
discussion took place, from which it clearly appears that no sinister motive
could ever have been contemplated. If by the wildest stretch of imagination Mr
Varney, or any other person, wishes to make out that the contents of these
documents were aimed at the creation of what is now known as a hit squad, it
goes beyond our comprehension. And I invite you, Mr Chair, please, do yourself
the favour and read that discussion that took place there. They were talking
about what kind of uniforms should be taken, what should the definitions be,
etcetera, etcetera. Now, if this was to be intended a hit squad it must have
been intended to be the first uniformed hit squad in the world.

The input of academics from faculties such as law and criminology were obtained.
One common denominator emanating from all these reports and advice is, however,
the resistance of the people participating in these deliberations, or their
disagreement with the whole concept, and those were for tactical reasons. Not
only tactical - technical reasons, tactical reasons, and policy considerations,
Mr Chairman, which I do not have the time to elaborate on - save if you want to
hear me on that.

Meanwhile it should be indicated that whilst these investigations were in
progress, and specifically on the 3rd of February 1986, Operation Marion, which
involved the training of a paramilitary unit, was approved by the State Security
Council. To simply suggest that this has now become the third force, or was
intended to be the third force, or a third force of a kind, is irreconcilable
with all the available documentation which are on that file.

/We wish

We wish to remind you that these document were drafted - and I am referring now
to those two files that I have drawn your attention. Those were drafted at a
time when top secrecy prevailed, and when nobody ever anticipated that a
Commission such as yours will be scrutinising the contents thereof. To ignore
them just to make a point in order to contaminate honourable members of the then
State Security Council, and especially our client, with sinister and unlawful
motives, illustrates bias and/or ulterior motives.

The work group - and then, Mr Chairman, I am referring not to your Commission



when I said that. I am referring to the people making such suggestions to you,
because I don't know whether you ever had the opportunity of looking at those.

The work group brought out its final report on the 13th of March 1986. They
embarked, inter alia, upon the formulation of an elaborate definition - have I
got your attention, Mr Chairman? Upon the formulation of an elaborate definition
of a third force which describes anything but a hit squad. It's a long
definition, Mr Chairman. I did not see fit to include it in this submission.

Finally the Committee recommended that such a force should not be established,
and that the existing capabilities of the SAP - now, very important, not the
South African Defence Force, neither the KZP, but the SAP, - be restructured to
fulfil these tasks envisaged in the definition of the third force. On the
strength of this report the SSC took its decision on the 12th of May 1986. From
the papers it is clear that the decision of the State

/Security

Security Council then took its normal course.

Now, Mr Chairman, you will recall that was the decision that Mr Varney was
referring you to. That's the decision of the 12th of May. They've chosen the
option that, rather than to create a separate third force, you will recall, they
will now extend the capabilities of the police. Now, the immediate and the
general rumour going around about that is, "Yes, yes, and then we got
Vlakplaas," etcetera, etcetera.

Now, as far as my client is concerned, Mr Chairman, I don't know what happened
on the ground, but I want to show you what happened in respect of my client
after this decision was taken. He was bluntly ignored. I'll show you why. This
appears from the minutes of the working commission - oh, just a moment, Mr
Chairman, I've slipped one sentence.

From the papers it is clear that the decision of the SSC then took its normal
course, ie, it was referred to the working committee of the State Security
Council for implementation. This appears from the minute of the working
committee dated the 21st of March 1986, and you will find that under item 2.1.
You will find that in all the decisions of the working group of the State
Security Council particular functionaries were then tasked to perform the
relevant duties. It is significant that in this particular instance - that is
now the third force - such tasking is ... (inaudible) ... on first blush the
seeker of sinister matters would clearly have found it upon this feature also,
in order to prove that some other dark point or other some dark reason why this
was not assigned to a functionary. However, if one continues the

/research

research such an avenue is not open, and for the following reasons. On the 2nd
of June 1988 the secretary of the State Security Council reports back in
writing, under item 4, and he says as follows - and this is important,
Mr Chairman. I have to quote to you in Afrikaans.

"The idea of a third force in the RSA. The Chairman, in
response to a suggestion that intimidation be combated,
referred to a thought that a third force, additional to the
SAP and South African Defence Force, was necessary in the
RSA to continue ..."

May I pause here, Mr Chairman, to say you see the same sentiments that my client
raised on the first meeting in November 1985, and which went through this
decision in 1986 - we're now in 1988, and what does the State President, my
client, says about his third force. It's very important the next sentence. I
read in Afrikaans.



"In this way both the SAP and the Defence Force hands can
be released to concentrate on their primary functions."

And then he says a very strange thing for a person who already has a third
force.

"He expressed his regret that this matter was smothered in
the past by someone and was never properly investigated."

Now, Mr Chairman, those were the words of the State President to the State
Security Council, who, according to Mr Varney's submission, already supplied him
with his third force in the form of the Caprivi trainees. Everyone, even Mr
Varney, then knew that my client already

/got what

got what he asked for, so indeed if one looks at this quote Mr Botha must have
been a stranger in Jerusalem.

Then, Mr Chairman, on the meeting of the Cabinet of the 22nd of June 1998, the
State President - this is now a further occasion - raised these same sentiments
again to Cabinet. This appears from the Cabinet minutes of that date, which are
also available for scrutiny by the investigators of the Commission, and
hopefully by the Commissioners themselves.

This saga however continues, and the plot thickens, Mr Chairman. On the 5th of
April 1988 - 1989 - we have now travelled yet another year in history, the
secretary of the State Security Council again writes to the working committee of
the State Security Council, informing them that there are still certain matters
which had not been attended to, or which had not been implemented. One of these
was the third force. This appears from item 1 (c) of this letter. The letter
refers back to the State Security Council's minutes numbered 18/85, 7/87 and
12/88. From all this it is clear that no third force had yet been created, at
least not in the mind of the secretary of the State Security Council, or in the
mind of my client, and the working committee was required to give its attention
to this neglect.

On a meeting of the working committee now, who again - that is now in 1989 - is
seized with the implementation of this scheme or plan. Now, on the 8th of May
1989 the matter was dealt with, and this was done under the term described as
"Outstanding matters." That is my free translation, "Uitstaande saake." The
minutes of this meeting reads as follows, and I have to quote in

/Afrikaans.

Afrikaans.

"Regarding subject 9 (third force), General de Wit sketched
to the Committee the financial and legal technical problems
around the creation of such a force. At the same time he
said that the foundation of Municipal Police and the
extension of the South African Police Riot Unit, absolved
the creation of a third force. The Committee accepted the
explanation."

Now, Mr Chairman, this was now in - as I pointed out to you in 1989, and shortly
after that my client became inactive in politics in South Africa, but
nevertheless this was the last word ever spoken in this regard. And for obvious
reasons. De Wit came back to the working committee, who puts this on as
outstanding matter, and it was never attended to.

In any event once again one must take cognisance of what happened at the same
time, or in the same time span. In 1988 Operation Marion still existed. If what
Mr Botha initially intended for this third force was to be Operation Marion the



entire contents of these documents becomes supercilious.

Finally we wish to point out to you that one of the documents which forms part
of the whole research effort in connection to the so-called third force was the
input of a certain Brigadier Ferreira on behalf of Chief of the Army. And if I
may pause here, Mr Chairman, you will remember that I told you now in my
submission, which you can go and check for yourself, that inputs were obtained

/from many

from many people - the police, the army, the attaches which were attached to
Military Intelligence, from academics, etcetera, etcetera. Now, what bothers me,
Mr Chairman, and in fact it annoys me as counsel, for obvious reasons this
specific study document was singled out to put before you as part of Mr Varney's
submission. Mr Varney selected this document to illustrate his point on page 9
of his written submission. We are not going to deal with these arguments at
length, but simply wish to state that it appears that the reader did not
understand the Afrikaans language. Ferreira never indicated that the third force
already existed within the Security Forces. He was dealing with the capabilities
which a third force should have, and he simply indicated that these
capabilities, separate capabilities, Mr Chairman, which such a force should
have, do to a lesser or greater degree already exist within different branches
of the security forces. Which is so. If one looks at it technically - and if I
may refer you back to Mr Rocky Williams' evidence, as far as I am concerned in
my submission objective evidence, you will see that all these different aspects
must have existed at the time, but to create a hit squad you have to get this
clandestine little group and you have to put all your capabilities and effort in
them in order to assassinate and do all other evil things which is attached to
that. If you want to have a true, uniformed, legal third force, then you will
have to have all the mobility and other capabilities be centralised in that
force, and that's what Ferreira is arguing in this document. And in fact it
doesn't - it's not open for a different interpretation, it's simple Afrikaans.

/Then he's

Then he's simply indicated - Mr Chairman, Mr Varney's interpretation of this
document is patently wrong, and we concede that the incorrect interpretation
does go some way to prove his point. If this document is read properly, and if
the status of thereof is evaluated in the greater context of the other
documents, there is simply nothing in this point.

Then, Mr Chairman, I go over to the next issue, and I now give you the good
news. I am nearly at the end of my submission. The next item that I am going to
deal with is the doctrine of counter-revolutionary warfare.

Now, Mr Varney's argument, it appears, simply boils down to a conclusion that
the anti-revolutionary doctrine adopted by our client, and accordingly by the
South African Defence Force, was to promote the concept of counter-terrorism.
This was then to be decided on the highest level, which would for obvious
reasons, have been our client. To develop this argument he had to go a long way,
and he is again dependent upon selective quotations in order to fit the point
into his complicated puzzle. The book of General Frazer signed by our client
specifically deals with so-called "weerwraak maatreëls" and you will find that
on pages 18 and 19 thereof, and it therefore clearly rejects it as untenable if
one subscribes to the principle of winning the hearts and minds of the people.
The so-called Frazer document which Mr Varney latched upon was an old version
which was never subscribed to by the army or the Defence Force or by my client.
Uncontested evidence to this effect was given at the Msani trial. In the same
vein Mr Varney has to postulate and deduce far-reaching conclusions, based upon

/our client's

our client's reference to McEwan in the preamble of Frazer's book. Immediately a
quote in paragraph 98 of the summary of McEwan, which we don't know what the



status is of. Now, this is now exploited to illustrate that some sinister,
counter-revolutionary, guerilla force was to be created, and that our client
subscribed to that.

His reference to McEwan, that is my client's reference to McEwan, was indeed a
specific reference, but was done in the context of a broad reference to all the
other books which appear in Frazer's list of bibliography. And it says so in
that preamble, Mr Chairman. It says so clearly. I would like you to read this
McEwan book, but there are many other books which he refers - that is Frazer now
- which you can read so to understand the revolutionary warfare. That was very
clear. That was what it was intended to do. Now, Mr Chairman, this list includes
books authorised by, inter alia, Mao Tse Tung and Che Guevara. So, if that
argument must go through one must also now deduce that Mr P W Botha must have
been a communist.

Now, the true facts are that our client, as well as the military, rejected State
terrorism advocated by McEwan or otherwise. To have adopted those proposals
would, of necessity, have destroyed law, order, and any measure of much-needed
good will in the theatre of battle, or the prospective theatre of battle, ie,
the areas of unrest. The principle is inherently self-destructive, and was
appreciated as such by our client. And therefore, Mr Chairman, we reject this
strange line of attack on our client.

Then, lastly, the secrecy of the operation. I must

/concede not

concede not much is made out of that by Mr Varney, and we also know another
thing, that everything was about secrets in those times. But let me deal with it
in any event.

We do not wish to go into detail as regards the secrecy of Operation Marion. The
reasons for the secrecy of the training, and of the Caprivians, was fully
explained in the trial of Peter Msani and others. The political relationship
between Dr Buthelezi and the South African Government, and the embarrassment
that would flow from the training of this paramilitary force by the SADF, with
whom he, for obvious political reasons, did not want to be associated with, are
clear. General Malan's evidence in this regard appears from the record of the
Msani case from page 3483 and further. The documents procured as evidence in the
said trial also clearly indicate the reasons for the secrecy.

Mr Chairman, that brings me to the end of my submission on behalf of President
Botha. We appreciate that we had this opportunity to address you on these
issues. The accusations levelled at our client clearly do not appear from the
evidence available to you, and we hoped that through the research that was being
done that we could add something to also give you the opportunity to look at the
other side, which are clearly and elaborately documented.

Mr Chairman, we say that the attack on our client was unwarranted, that the
Commission needs not hear this type of attack if there are no evidence
available, and we say that it was the result of wild conclusions and illogical
deductions by Mr Varney, which flies in the face of all available evidential
material available to you, and

/probably

probably already in your possession, and which we strongly reject on behalf of
our client.

Mr Chairman, we thank you for the opportunity.

CHAIRMAN: Thank you very much, Mr de Jager. Just before we continue I just want
to have a word with my colleague.



MACHINE SWITCHED OFF

ON RESUMPTION:

CHAIRMAN: Mr de Jager, there are one or two matters which we may address to you
in writing, but I think at this stage we should just say that the Commission is
satisfied, and has for some time been satisfied, that the reference to third
force in the SSC documents was at all times reference to a lawful, uniformed
third force, and there's no suggestion that any illegality attaches to those
discussions, or any discussions after that date with regard to a third force
used in that sense. And we are fully aware that it never came to fruition in any
event.

MR DE JAGER: Well, I am glad to hear that, Mr Chairman. I am glad that it is
said by yourselves in the open. You will understand why I dealt with it, because
again if one looks at Mr Varney's attack on my client, we are referred as a
starting point, we are referred back to those, and that is where we had to
start. So, I am glad to hear what you say, and then at least this has come out
in the open, and the opportunity that such a thing can happen in the Commission,
due to all the other speculation, etcetera, we feel was then a good opportunity
for us to have addressed you on this. Thank you very much.

CHAIRMAN: Thank you, Mr de Jager. Mrs Kruger.

MR ?: Mr Chairman, just before Mrs Kruger starts, I just want to beg your pardon
for my absence just after the

/lunch break.

lunch break. We had a bit of a logistical problem with getting Mr de Jager's(?)
submission to you in time, but I believe Mr Maritz ably answered any questions
you had there. And if there is anything in regard to the couple of aspects which
I mentioned obviously you could communicate them to us.

CHAIRMAN: That's fine. No problem at all.

MR ?: Thank you.

CHAIRMAN: Mrs Kruger.

MRS KRUGER: Thank you, Mr Chairperson. For the record then
my submission, or preliminary submission on behalf of
General Smit. Now, Kipling said in The Elephant's Child, "I
keep six honest serving men, they taught me all I knew,
their names are What and Why and When and How and Where and
Who."

Now, those are the questions that his Committee has to answer before making a
finding to the detriment of my client.

According to the section 32 noticed dated the 23rd June 1997 the following
allegations are made against him. Firstly, that he colluded with senior members
of the former SADF in supporting the deployment of Inkatha's offensive
paramilitary capacity; that this capacity was utilised offensively against
political enemies of Inkatha; furthermore that he anticipated that the offensive
paramilitary capacity would be used to carry out pro-active and/or pre-emptive
attacks which would result in death and injuries. The second allegation, that my
client was involved in the covering up of crimes committed by the Caprivi
trainees.

/Now, in

Now, in respect of the first-mentioned allegations, neither evidence was adduced



in support of these allegations, nor were any documentation referred to which
could be interpreted or inferences drawn from to support these contentions. You
must carefully scrutinise the evidence and documentation, and you'll find that
the six honest men, the what, why, when, how, where and who questions relating
to my client are not answered.

I join issue with Mr Visser in his interpretation of the documentation, and with
specific reference to the section 30 notice that was sent, and the paragraphs as
it was set out there by Mr Varney. I just want to, add one remark was made by Mr
Varney, and I refer you to paragraph 9, in support of drawing this whole line
from the planning right until the end operations. He refers in paragraph 9 ...
(inaudible - end of Side A, Tape 3) ... 68 of this document, and the Minister of
Defence had instructed on the 21st of March 1988 that General Johan van der
Merwe, Commissioner of Police, must be kept informed with regard to Operation
Marion. Now, what is created there? The impression that's created by Mr Varney
is that the Commissioner of Police must be kept informed, in other words that he
had already known of Operation Marion. Now, with all due respect, at this stage
that General van der Merwe was the head of the Security Branch, and if you read
- a careful reading of page 68 you'll find that Mr Varney has once again - and I
think my other colleagues have alluded to the fact that there has been, and I
would suggest a deliberate attempt, to mislead you, to project or to promote a
certain perspective. Because that particular document, and I am quoting this in
Afrikaans,

/says

says,

"(Inaudible) ... proceed to give support to Buthelezi
regarding Marion GS2. Actions against counter-mobilisation
will be continued in a co-ordinated fashion. SADF security
must be informed to obtain his support."

Following from this General van der Merwe had to be advised presumably then of
Operation Marion to get his support, and this document is only in 1988. Next to
that there's a little note that says,

"The Minister of Defence instructs ..."

on my copy the date is not clear, but it says March '88,

"... that General van der Merwe be informed about Marion."

And this is important, because the deduction that Mr Varney wants to make is
that the SAP had been involved right from the start to Operation Marion, that
the Security Branch was part of parcel, that there was close co-operation
between the South African Defence Force and the South African Police, and in
particular the Security Branch, with regard to the whole conduct of Operation
Marion. Now, if you accept this document and the handwritten note clearly it
makes no sense, but from the South African Defence Force's own document they
indicate, as late then as March '88, that the South African Security Branch has
to be informed of this.

Now, my client's evidence at the section 29 inquiry was clear that he was only
informed of the existence of a group of Inkatha members trained by the SADF at
the meeting held on the 8th of November 1988. From the

/evidence

evidence adduced at the S v Msani trial there is further evidence that after
this meeting with the SAP the SADF resolved to disband the group. See van
Niekerk's evidence on page 3972 of the record. Mr Howard Varney's submission
also supports this contention, and I quote from his submission given on Tuesday
the 6th of August 1997, where he says,



"As a result of this meeting, and the somewhat depressing
outcome for the military officers concerned, a decision was
then taken that somehow they must get these people into the
KwaZulu Police, and steps were then taken to demobilise the
paramilitary unit, and most Marion members were ultimately
placed in the KwaZulu Police during June 1989."

Now, in respect of the second allegation, that my client is implicated in the
covering up of crimes committed by the Caprivi trainees, no evidence was adduced
in support of this allegation. Mr Varney apparently did not deem it necessary to
present evidence to support this contention, and I argue that he in fact did not
have any evidence to support his contention. During cross-examination he was
asked by Mr Visser whether he possessed of any evidence throughout all his
inquiries and investigations in the position in which he worked which he could
point this Committee to to support his contention that General van der Merwe
knew anything about the concealment of persons anywhere. Now, the question was
asked where you could draw the line, make the connection

/to him,

to him, and the answer,

"Yes, I don't see that it's a particularly material point.
I am not suggesting that he was involved in specific cases,
that he arrange bail and concealed people himself, but here
is providing overall direction, policy in a sense. What he
is saying is, "Bail can be arranged," and then take the
members away ..."

and then the words that Mr Varney adds,

"... conceal them."

Now, the last two words of his answer is not reflected in the document he bases
his submission on. He prefers to add them on his own accord, and I'll deal with
this later.

Now, the submission made by Mr Varney, based on documentation that called for
such an inference is challenged. Firstly the status of the documentation, and
secondly the interpretation thereof. During Mr Varney's submission he made the
following in respect of the status of the documentation upon which he based his
argument, namely, firstly he said the originals of all documents referred to in
the submission are held at the State archives, or are authenticated exhibits in
court files and inquests. And secondly - at least here he qualifies it with, "As
far as I am aware" - he says, "The authenticity of the document has not been
seriously disputed. The authors confirm their contents, it's only their
interpretation which has been the subject of much debate." Now, these statements
are incorrect. The undated document referring to the Liberty Life meeting held
on 8 November

/1988, which

1988, which is the document on which the allegation of the involvement in the
covering up of crimes is based, is not held at the State archives and is not an
authenticated exhibit in a court trial or an inquest. No evidence was led during
this inquiry by the author of the document to confirm its contents, and no such
evidence was led at the S v Msani trial. From the Msani record it appears, from
an answer that I think Colonel van Niekerk gave, that van den Berg is the author
of the document, but despite his apparent availability at the Msani trial he was
not called to testify. Now, following these misleading statements Mr Varney's
interpretation of this document should be viewed with circumspection.

During the cross-examination of Colonel van Niekerk in the S v Msani trial he



was asked the question whether he had perused the cryptic note attached to his
covering letter - this is now the Liberty Life document - and whether he was
satisfied with the note. Now, his reply is that quite the contrary appeared, as
the covering letter itself has a number of mistakes in, and I refer you to page
3962 of the record. At the time of the signing of this covering letter it was
the first time he had seen the notes in this format. Apparently in the file were
handwritten notes on pages torn out of a small notebook and stapled to the file.
That you'll find on page 3963 of the record. He was not in a position to confirm
that the contents of the typed notes corresponded to the handwritten notes.

General van Tonder at Msani trial also criticised Colonel van den Berg for his
writing style, which was not always accurate, and you'll get that reference on
page

/3714 of

3714 of the record.

Now, perusing the document it is apparent that the document contains obvious
inaccuracies. For example the reference to the dates. The document is clearly
not minutes of the meeting. This raises the question when was this document
created? A year later, and therefore the mistake in the date? I think experience
shows that one seldom makes a mistake in writing the date of the year still to
come, you rather make a historical mistake. This tends to show that this
document was only created in 1989, possibly at the same time as the covering
letter. There is thus a great danger in assuming the correctness of the balance
of the contents. The author will record his own perceptions, and his knowledge
and recollection has a further impact on the interpretation of the document. The
document is clearly incorrect, and then interpreting the document, and
furthermore adding your own words to the document, as Mr Varney does, in order
to interpret this, is a recipe for disaster.

Now, Mr Varney's subjective interpretation of the document is clearly
demonstrated during his cross-examination by Mr Visser, when he was asked about
the meaning of the words, "taken away," and how he interprets it. He said that
whatever Mr Visser proposed was a laughable contention, and he also tried to
explain what and how he understood, or how he interpreted it in view of the
problems that was addressed or posed at this particular meeting, the problems
with regard to offensive action.

Now, the interpretation of Mr Varney as to what the SAP solution purported to be
is much more unlikely than

/the submission

the submission of Mr Visser of his client's instructions, namely that the
persons should be taken out of the area. I think it can be accepted as common
cause that if a member of the unit is or was involved in a crime, or is a
suspect of a crime in a highly volatile politicised area, surely such a member
is given bail and if he is returned to his unit to continue with his normal
daily activities, it is quite evident that such a situation would cause greater
problems. You know in ordinary police situations if members are involved in a
serious matter they are sometimes suspended, or not sent back to the same unit
because of the problems they can create. Now, to interpret the document to imply
that a person had to be taken away and to be concealed is not a solution at all.
Would it be the intention that such a person had to be a fugitive forever? What
about the second or third person that would be granted bail under similar
circumstances, and then disappears? What about the credibility of the police
members involved assisting and supporting the bail application? The public
prosecutor and Magistrate who ultimately grant bail would all be party to this
concealment option. Now, if you have to draw an inference on the probabilities,
and you consider these two possibilities, surely the explanation by General
van der Merwe is the more likely interpretation.



Just to address one further aspect with regard to Mr Varney's answer on how he
understood to be taken away, is on what he perceived the problems were that the
SADF discussed with the SAP. Now, once again this does not appear from the
document. The Committee can never make a finding on interpreting the document
because it's

/unreliable.

unreliable. The only options to evaluate the evidence given in the Msani trial
by the people present at the meeting, and in subsequent section 29 inquiries. I
can only deal in that respect with my client's own evidence with regard to
section 29 inquiries, and furthermore alert you to the fact that he was not an
accused in the Msani trial and did not have any opportunity to challenge any
evidence given at the trial by others present at the meeting.

Now, looking at the evidence on the problems discussed at the meeting, bearing
in mind that this was the first time that the SADF members met with my client,
he was an unknown factor to them, and is, if I may use the words, a new kid on
the block, the security forces, having joined the Security Branch headquarters
on the 1st October 1988, what they disclosed of the problem they are
experiencing is found in van Niekerk's evidence in the Msani trial, confirmed by
General van Tonder, as the problems relating to the status of the trainees, the
... (inaudible) ... of the Defence Force of arming these individuals and
deploying them for the purpose for which they were trained and created, namely
the protection of the IFP. Further aspects that was brought about in my client's
own evidence I'll deal with herein below.

You questioned Advocate Visser with regard to Colonel van Niekerk's statements
during the trial, with regard to how he understood van der Merwe's
interpretation. Now, General van Tonder in his evidence was also - and this is
with regard to the same issue, is how he understood General van der Merwe's
suggestion, is that they're taking away a member, he would have to

/forfeit

forfeit bail. That's how he understood it. We must clearly distinguish between
was that was General van der Merwe said or was that how they understood the
whole question?

Now, the further question, and I quote in Afrikaans from the judgment. On a
direct question of HUGO J it says,

"Are you telling us that he and the police have colluded to
confuse justice, and that you would remove him from the
Courts? --- No, I am not saying that. I am saying the basic
problem with the police is a practical one, what we have to
do in a case like this. The answer seems to be that the
person needs to be taken away. Yes, the police replied that
they would not get involved. But you did say that the
member had to be taken away."

Now, I do not intend to repeat the evidence of my client given at the section 29
inquiry. Suffice it to say that the problems posed, and the security risk, was
given against the background of these people's military training, the trainees
not being au fait with the law and their rights. In the carrying out of their
protective duties they could transgress the law and then pose a security risk.
The assistance asked by the SADF was for a special detective investigation unit
to become involved when an SADF/Inkatha trainee was arrested. This request was
refused. In that sense the remarks were made by General Smit that asking for
special detectives to become involved was not practical. It is incorrect to

/translate

translate ... (inaudible) ... with General Smit's detective branch. He was not



at the detective branch at the time. With a little effort Varney could have
established the fact if he was indeed interested in finding the truth. In his
March Varney report(?) he preferred, and even in the section 30 notice, to refer
to my client as being the detective branch, and I submit that was done to
further his submission of a greater conspiracy between the detective branch and
the security police, which is devoid from all truth.

From the evidence at the Msani trial it was clear that the Security Police, and
in particular General Smit, was not prepared to interfere with the detective
branch and their investigations. Now, the evidence presented by ... (inaudible)
... who at that stage was in the detective branch, supports this, that he and
his unit were doing their job in the 1980s and 90s.

Now, in determining the truth you are to consider the evidence led at the
meeting held on the 8th of November 1988. Now, the submission I made in respect
of the first allegations equally apply to the second allegations, and in fact
support the complete opposite, that the SAP were not willing to assist in the
covering up of crimes.

There is one last aspect that I would like to take up with you, and just to
demonstrate how easy it is to make a mistake in interpreting documents, even if
you're very bona fide. And I took this up with my learned friend, Advocate
Visser. You will recall that he made the submission with regard to the South
African Defence Force attending Mr Buthelezi, and that General Smit went along

/to give

to give information. Now, from a reading of the documents it appears that the
South African Defence Force contemplated asking General Smit to go along to
Ulundi, but in actual fact he never went along, and by reading the documents,
with your background of your perception, you draw an incorrect inference. And
that's a danger, and I want to urge if you look at the documentation be very
careful in your interpretation thereof. I think what you should bear in mind is
the evidence you have, the evidence led in terms of the section 29 inquiries,
and in that respect I would be grateful if those submissions of other people
present at the meeting could be made available if we need to answer any further
issues. Thank you.

CHAIRMAN: Thank you very much, Mrs Kruger. Mr de Vos, tomorrow morning? Just you
and Mr Lassidge, I think, for the IFP. Anybody else? You'll be long, ja.
Tomorrow morning, 9 o'clock. Thank you very much. Adjourned until tomorrow
morning.

PROCEEDINGS ADJOURNED TO 1997/08/15
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PROCEEDINGS RESUMED ON 1997/08/15

CHAIRMAN: We will start now, and we will hear submissions this morning from Mr
de Vos, Mr Toweel and Mr Lassidge, who will be in later, on behalf of the IFP.
Before we start we just acknowledge the presence of the Mayor of Durban, who is
seated in the front, and we welcome her here today. Mr de Vos.

MR TOWEEL: Mr Chairman, Mr Toweel, on behalf of Colonel van den Berg.

CHAIRMAN: Sorry, Mr Toweel.

MR TOWEEL: If the Commission decides or contemplates a finding to the detriment
of Colonel van den Berg, and notice of such contemplated finding is given to
Colonel van den Berg, then Colonel van den Berg will exercise his rights in
terms of section 30 of the Act, so no submissions will be made at this stage.

CHAIRMAN: Thank you, Mr Toweel.

MR TOWEEL: Thank you, Mr Chairman.

CHAIRMAN: Mr de Vos.

MR DE VOS: Thank you, Mr Chairman. On behalf of our clients, General Geldenhuys,
Liebenberg, Groenewald, Pretorius, Admiral Pitter, and Brigadier Sonnekus(?), we
would like to make the following submissions to this Commission.

At that stage I just want to place on record we handed heads of - or submissions
to this Commission. Unfortunately, due to lack of logistics on our side, it's
not really a final document, but in order to assist the Commission at this stage
we have handed a copy to the Commission.

We start off with our submission with a background

/to the

to the present hearing, and on page 1 we start off then by saying that the
acquittal of the accused during October 1996 in the criminal case of S v Peter
Msani and 19 Others, and the subsequent articles that have been written by Mr
Howard Varney, forms an important chapter of this Commission's inquiry into
alleged hit squad activities performed by ex-Caprivian trainees in the district
of Esikhawini during the period 1991 until 1993.

Now, the whole saga with Mr Varney actually starts in an article named, "Failing
to pierce the hit squad veil," an article written by Mr Varney and Mr Jerry
Misaken(?), where a picture of the Malan/Msani trial is sketched by these two
people. The authors allege that all the accused were acquitted because - and I
quote from the article -

"Deception on a spectacular scale is precisely what
happened in this case. In consequence the first, and
perhaps only, opportunity to hold individuals in senior
positions accountable for attempts to eliminate political
opponents by violent means has been lost. Furthermore,
serious allegations are being made against the Attorney-
General, Mr Timothy McNally SC, and his legal team, as well



as the presiding judge, Judge Hugo, sitting with
Assessors."

It is alleged in this article that there was a failure on the prosecution's side
to maximise the evidence available to it, inter alia, that crucial elements of
the

/conspiracy

conspiracy were excluded from its presentation; the failure to produce
documentary evidence coherently and systematically; the failure to call key
witnesses, and the failure to raise key aspects of the accused's foresight of
the killings, were all aspects that would have changed the outcome of the case.
The article further surprisingly criticises the presiding judge for his failure
to call certain key witnesses, and secondly that the Court failed to develop an
intimate understanding of the documentary evidence, and failed to critically
analyse the said documents in relation to the oral evidence.

The article then endeavours to create a sinister nexus between the creation of a
paramilitary capacity given to Inkatha and the granting of authority therefor by
the highest political level, namely the SSC, the State Security Council, and the
Cabinet. The thrust of Mr Varney's argument is that the former State and its
employees were party to the provision of an offensive military capacity to
Inkatha, and I stress the point, offensive. This capacity was utilised
offensively, according to them - to him, against the political enemies of
Inkatha. It is alleged that the participants, in creating the offensive
paramilitary capacity, foresaw and anticipated that pro-active and/or pre-
emptive attacks would result from such training, which would eventually lead to
deaths and injuries.

Subsequently, during March 1997, that's about six months after judgment was
given in the Msani trial, Mr Varney prepared a report under the title, "The Role
of the Former State in Political Violence. Operation Marion - a Case Study." In
a lengthy document, consisting of

/some 161

some 161 pages, Mr Varney reiterates the allegations referred to above. When our
clients received notice of the present hearing this document was forwarded to
them as part of the TRC documentation to be debated by this Commission during
this hearing. Subsequently a second report was received from the TRC, also
prepared by Mr Varney, and this is apparently a summary of Varney's original
report consisting of some 21 pages.

Lo and behold, however, on the first day of this hearing, the 4th of August
1997, a third report prepared by Mr Varney was handed to our clients under the
title, "Submission to the Truth and Reconciliation Commission. The Caprivi
Trainees. 4th of August 1997." This last document is another summary of Varney's
original Marion report. I may add that - it is not in the heads at this stage -
that one other aspect is brought in, and that is the actions taken by the ANC
and the UDF against Inkatha in the mid-80s, and he starts of with this portion
in his later summary, but he did - this aspect did not form part of his original
document or his first summary.

Now, due to the fact that Bishop Tutu, after the acquittal in the Msani case,
informed a news conference that, "The TRC would have to establish the truth
about the KwaMakutha massacre," as reported in various newspapers, for instance
The Eastern Province Herald of the 14th of October 1996, The Independent, The
Cape Times during October 1996, and The Citizen dated the 12th of October 1996,
certain questions arose. Now, during a television broadcast by SABC1 on the 20th
of April 1997, of a programme known as "TRC Special Report," reference was made
to the so-called Varney report.

/Now, all



Now, all these references created the perception amongst our clients, and
members of the public, that the TRC and its Commissioners had the facts to prove
that the then government and the senior military were engaged in the unlawful
killing of its political opponents.

In an address by General Geldenhuys at an extraordinary meeting of the Infantry
League, held on the 15th of March 1997, General Geldenhuys stated the feeling of
ex-members of the South African Defence Force that the TRC is prejudiced and
biased towards former members of the Defence Force. Due to the perceptions held
by our clients a letter was sent to the Commissioners presiding at this hearing
to ascertain what our client's rights would be during this hearing. In reply to
the above request the Commission informed General Groenewald as follows.

"At the discretion of the Commission, and after your client
has clarified to the Commission as to what aspects of the
witnesses' evidence he challenges ..."

that's by referring now to Mr Varney,

"... he may, through you or your counsel, be permitted to
put questions to the witnesses, or to make a submission
with regard to the allegations against him."

In this letter it was also indicated that Mr Varney would be a witness. However,
at the commencement of the proceedings the Committee decided that Mr Varney
would not testify, and therefore would not be subjected to cross-examination.
However, after much consideration and listening to legal argument it was decided
that Mr Varney would be called as a witness, and that limited cross

/examination

examination would be allowed.

As a result of the time constraints placed on cross-examination, and lengthy
answers given by Mr Varney - and I submit these lengthy answers were given by Mr
Varney in order to evade this question - not much could be done. Consequently
very little could be done to establish the truth, nor could the true reasons for
Mr Varney's vehement onslaught against the former State and its employees be
explored.

Now, perhaps in a lighter vein, with this as background, I will commence my
argument by saying to the honourable members of this Committee that what
transpired concerning the KwaMakutha trial, and Mr Varney's conclusion on how
the trial was conducted, it can be militarised in the following terminology. As
the evidence was nearing the culmination of its battle design, and was
approaching its offensive objective, it was slowed down by harassing defensive
fire. The truth is however stranger than fiction, in that the unreliability and
lack of credibility of the accomplice witnesses became the Waterloo of the
State's case. Mr Varney described the State's Waterloo as follows on page 57 of
his report.

"The witnesses' performance was poor. Opperman, the star
witness, in particular attempted to paint a more
sympathetic picture of himself by claiming that the
intention of the attack on the house in KwaMakutha was to
kill only Victor Luthuli. However, it was clear that the
attack on the Luthuli household aimed to kill all the

/"occupants.

occupants. Kruger withered and ultimately fell apart under
the unrelenting cross-examination of seven senior
advocates. The oral evidence of the accomplice witnesses is



not examined in detail in this paper."

Before we deal with the inaccuracies in this report - referring to the Varney
report - I wish to draw the Committee's attention to the following objective
tests that should be applied when evaluating Mr Varney's evidence. According to
the guidelines in the case, S v Rhoodie, 1980 PH, a set of facts must be
evaluated according to the circumstances and time in which the incident
occurred. The Honourable Commissioners will recall that Mr Rhoodie was the
director-general of the Department of Information. He was convicted of theft and
then appealed to the Appellate Division, which ruled as follows, and I am now
going to quote in Afrikaans.

"The clear and uncontested evidence that the appellant, in
his capacity as chief administrative official of his
department, received from the authorities a particularly
wide discretion regarding expenditure, especially regarding
sensitive projects such as anonymous colleagues. In this
case ordinary treasury regulations would not apply. In the
execution of his instructions to conduct a psychological
and propaganda war he had to act unconventionally and take
unusual risks. /Against

Against this background and in these unusual circumstances
his explanations, which might have been questioned
otherwise, become quite acceptable, and the State's
insistence that normal practice was ignored does not carry
much weight."

I revert back to the English. Varney alleges that the training of the Inkatha
members was per se unlawful. It is necessary to refer briefly to the legal and
factual position in this regard. In terms of section 1 (1) of the Bantu
Homelands Constitution Act, Act No 21 of 1971, the KwaZulu-Natal was a self-
governing territory within the meaning of the Act, with its own legislative
assembly and powers of legislation. However, certain legislative powers were
reserved by the central government. According to the Act central government
remained responsible for the maintenance of public peace and order, and the
preservation of internal security in, and the safety of the area concerned.
Section 4 of this Act reads as follows.

"A legislative assembly shall have no power to make laws in
relation to any subject falling within the following
classes of matters, namely,

(b) the control, organisation, administration powers, entry
into and presence in the area concerned of any police force
of the Republic charged with the maintenance of peace and
order and the preservation of internal

/security

"security of the area concerned and the Republic."

This means that the power to determine what kind of safety measures would be
applied in a specific area was specifically reserved by central government for
itself. The KwaZulu Government, having had only self-governing status had
limited legislative powers. The maintenance of public peace and order and the
preservation of internal security fell outside the purview of the powers of the
KwaZulu Government, but fell within the powers of central government. Since 1985
there was a serious escalation of violence aimed at the KwaZulu Government, its
leaders, its people, installations and buildings. Now, I'll revert back to this
passage, Mr Chairman, when I deal with the documents in itself, to give you
certain quotes of what was said. The perception existed that the Chief Minister
of KwaZulu had been targeted for elimination. The way we read the documents it
would appear that the ANC/UDF alliance was held to be responsible for the



escalating violence.

It is against this background of a self-governing territory, which hasn't got
any legislative powers with regard to internal security and maintenance of law
and order, that we must deal with Mr Varney's evidence in conjunction with the
other evidence heard by this Committee. It must be borne in mind that in 1985
there existed no clear distinction between Inkatha, on the one hand, and the
KwaZulu Government on the other hand. Inkatha was for all practical purposes,
according to the evidence led in the KwaMakutha trial, the KwaZulu Government.
Nobody had real clarity or a clear

/distinction

distinction in his or her mind exactly what was the role of the one and what was
the role of the other one. They were totally intertwined. Technically Inkatha
was a cultural movement, and its members were the government of the day.

A further aspect to be kept in mind is that the ANC at that stage was a banned
organisation, a state of affairs that existed until the 2nd of February 1990.
Very limited information pertaining to the ANC was published by the media, and
the only time it was published it was when the odd ANC supporter appeared in
court, usually charged with terrorism, sabotage or murder. It was even a
criminal offence during those years to quote members of the ANC. The point is
very little information about the ANC was readily available to the ordinary man
in the street from about 1961 until the 2nd of February 1990.

At the same time, looking at the 1985-1986 period, the State Security Council
Act, Act No 64 of 1972 was in existence. I mention this because Mr Varney refers
to several State Security Council minutes emanating from this period. According
to section 5 of the SSC Act its functions were to advise central government on
the policy to combat any particular threat to the security of the Republic of
South Africa. In the Malan trial Minister Malan testified that the State
Security Council resolutions relevant to Operation Marion were debated in
Cabinet and approved.

Against this background, and leaving aside the macro background of the so-called
cold war, and the effect of Russian and Cuban presence in Angola, and the
eventual intentions with South Africa, as well as South Africa's

/government's

government's strategy against it, the regional conflict between the ANC/UDF
alliance and Inkatha/KwaZulu Government erupted during the mid-80s. It is
against this background that Mr Varney argued that the training of the Inkatha
members were per se unlawful. The basis for his argument is to be found in the
following, namely that the State Security Council acted unlawfully by issuing
instructions that paramilitary support must be given to Inkatha. He is of the
opinion that the State at the time was guided by classic counter-revolutionary
warfare principles as expounded by authors such as McEwan and Frazer. On page 13
of his initial report he wrote as follows.

"These principles involve in essence recognising, inter
alia, that a revolutionary war is a political war, and
recognised the four stage to a revolutionary war in order
to employ the correct counter-strategy. Counter-
revolutionary war involves gaining the support of the
population through winning their hearts and minds, while
neutralising the insurgents. Both authors refer to the
central counter-revolutionary tactic of developing counter-
revolutionary forces who would employ revolutionary methods
to engage in political mobilisation and annihilate
revolutionary guerillas. Frazer advised the use of terror
had to be used tactically so as not to boomerang, and



/that it

that it should be cleared at the highest political level.
Operation Marion was a case in point."

We refer you then to the Varney report, under the heading, "The Role of the
State in Political Violence," pages 13 and 14, and also in his latest summary,
page 6.

In his second summary the following was stated.

"The training and deployment of the Caprivi trainees fell
equally within the strategies adopted by the South African
State in the mid-80s."

I am referring to page 2, the last paragraph, where he says - and then there's
another quote,

"The State adopted equally drastic measures to counter
these threats, which included the use of acts of terrorism
and guerilla warfare. These were carried out by specific
security organs, and the middle- or counter-guerilla groups
within and outside South Africa. The IFP/SADF-trained
offensive element was a case in point of such an operation
within South Africa. See page 3, the first paragraph."

And then he continues,

"And the Government adopted the guiding strategies of
counter-revolutionary warfare (CRW) principles ..."

that stands for counter-revolutionary principles. And then he goes on to say,

"These principles involve tactics aimed

/at destroying

"at destroying the insurgents and revolutionaries while
winning the hearts and the minds of the population."

At this point I just want to - I'll refer later back to what an insurgent in
fact means. He then goes on and repeats by saying,

"Key tactics of CRW included the use of terror in certain
circumstances, and the establishment of counter-guerilla or
middle groups to mobilise politically and to act violently
against the revolutionary forces."

And there his argument is based on several documents. The first one is an SSC
meeting held on the 18th of July 1985 adopted a number of CRW principles under
item 8 (a). All these principles coincided with lessons and principles set out
by counter-revolutionary writers such as General C A Frazer and J J McEwan, to
whom I will refer shortly.

Secondly he refers also to the following. He says that during 1986 the State
President at the time, P W Botha, authorised the circulation of a document
titled - I am quoting the Afrikaans heading of this, "Revolutionary Warfare,
Principles of Counter-Insurgency," dated 10 September 1986, hereinafter referred
to as the Botha document. That document was a paraphrasing of a paper by the
SADF's General Frazer's book titled, "Lessons to Learn from Past Revolutionary
Wars," hereinafter referred to as the Frazer document. Both documents refer to
the careful weighing up - and I quote him, "of the use of force before it is
used." Frazer's original document



/specifically

specifically - now, it's important to note that he refers to Frazer's original
document. Frazer's original document specifically related to the use of force to
acts of terrorism. After cautioning against the indiscriminate use of terror he
advocated that,

"The use of terrorism by government forces must be decided
upon at a high political level, and it must be so applied
as to avoid boomeranging."

And then the third leg of his argument is the Botha document, where he says,

"The Botha document referred to J J McEwan's, "The Art of
Counter-Revolutionary Warfare in 1996."

McEwan's book had been paraphrased and distributed within military and security
structures. Paragraph 98 of the summary of McEwan's referred to the creation of
counter-guerillas. The development of a counter-revolutionary guerilla force,
which is employed according to guerilla tactics to annihilate revolutionary
guerillas and take control of the population. Page 6, paragraph 1 to 3. The
Frazer document at paragraph 39 (b) also advocated the creation of guerilla
forces as an important adjacent (sic) to a government strategic force. The
government adopted this strategy. See Varney's latest summary, page 5 and 6.

Will you bear with me for a second? I just want to take something out of my bag.
(Pause) Thank you, Mr Commissioner.

It is our submission that Mr Varney misinterpreted the true contents of the
relevant resolutions adopted by the SSC. His endeavour to link the so-called
"hit squads"

/to the

to the alleged authority obtained at the highest political level therefore
accordingly falls by the wayside and is false. In this submission we will try to
explain to this Commission that the training received by the recruits was for a
lawful purpose, and that it was not the intention of the Cabinet, the SSC or the
military to train them to pursue an unlawful course of conduct, which would
include murder, mayhem and other crime.

Before we elaborate on certain aspects, and before I forget about this, I just
want to refer the Commission to McEwan - of what Varney said about McEwan in his
original Marion report, the thick one, the one with 61 pages. If you look at
page 34 he says the following,

"McEwan and the concept of counter-guerillas. Summary of
McEwan's, "The Art of Counter-Revolutionary Warfare."

And all he says about this,

"Found in a book form in the SSC files."

That's all he says. It's not part of the State Security Council resolutions. He
found it in the SSC's documentation. Now, if you come to my library and you find
a book like Mein Kamf, or any of these type of things, it doesn't mean it's part
of my policy. And that's the way Varney has been conducting his argument before
you, and I will prove it when we get to the Frazer document. But with specific
relevance to McEwan it is stated in his own statement, in his own article, it
was a document found in the SSC files. Now, I suppose there must have been
hundreds of Seshabas and various other documents. It was the State Security
Council. Out of necessity they must have had many or thousands of



/documents.

documents.

Now, I will then move on to a critical analysis of the evidence given during
this hearing, before I start dealing specifically with Mr Varney. We want to add
at this stage that as an introduction General Geldenhuys was the Chief of the
South African Defence Force at all times relevant to the issues being
investigated by this Committee. General Liebenberg was the Chief of the Army,
General Groenewald was the Chief Director of Intelligence Operations up until
the completion of the so-called Liebenberg Report, and Admiral Pitter was the
Chief of Staff, Intelligence up until March 1989, when he was appointed to
another post. Brigadier Sonnekus and General Hattingh Pretorius were not really
directly involved.

At the beginning of these hearings a broad overview of the evidence to be led,
as well as possible inferences that might be drawn from this evidence was placed
on record by the evidence leader, Mr Chris MacAdam. It was indicated by certain
members of the Esikhawini hit squad would testify, namely Chikina Mkhize, Romeo
Mbambo, Zwele Dlamini and Dalakholo Luthuli, the commander of the Esikhawini hit
squad. From the evidence of these hit squad members the Committee will have to
decide whether, due to the fact that certain of the members of this hit squad
received training by the former SADF in the Caprivi in 1986, there is any link
between their illegal activities and the training received.

Furthermore, the Committee evidence from Mr Varney, who inter alia requested
this Committee to make the following inference.

"It is plain to see that the politicians

/anticipated

"anticipated that the supplying of an offensive unit
together with arms and ammunition to a civilian
organisation involved in an ongoing violent conflict would
result in an attack being launched against the political
opponents of the organisation in question."

I am referring to page 230, lines 12 to 17 of his evidence.

It was also indicated that Dr R Williams would be called as a witness to give
his expert opinion on the evidence led and certain of the documentation relevant
to this hearing. The proceedings of S v P Msani and Others, also known as the
Malan trial or the KwaMakutha trial, as well as the record of S v Mbambo and
Others are also relevant to the findings that might be made at a later stage. We
propose dealing with the above evidence and the possible inferences that might
be drawn.

Now, in the next paragraph we wish to set out our approach to be followed in
this submission. Before commencement of this hearing the Committee indicated
that this hearing is to be held in terms of section 29 of the Promotion of
National Unity and Reconciliation Act, Act No 34 of 1995, hereinafter referred
to as the Act. It was indicated at this stage that no findings will be made
detrimental to any parties represented. However, it was indicated that findings
will be made once the totality of evidence has been weighed up at a later stage,
which will include a wide range of evidence gathered through, inter alia,
section 29 investigations and submissions received. Only once these have been
collated will the Commission be

/in a position

in a position to make findings, and at that stage all parties implicated will
receive a further notice in terms of section 32 of the Act to make further
representations if they so wish.



There have been various section 29 inquiries, where various persons implicated
have been questioned by members of the Human Rights Violations Committee. This
evidence has not been made available to us at this stage, except for that of a
statement made by Dr Neil Barnard, but the Chairman, Mr Lyster, has indicated
that he is going to advise the Commission to make this information available to
us. We also have not received a transcript of the section 29 proceedings
relating to Admiral Pitter, although requested. Furthermore, the Committee has
indicated that they intend holding further section 29 inquiries. Furthermore we
are still waiting for reasons why Dr Boraine never recused himself, which we
once again request.

In the light of the following we are prepared to make the following limited
submissions at this stage.

The evidence. I am referring now - I am going back to Mr Varney's involvement in
this matter. Before I deal with that we say it's our respectful submission that
there is no evidence which implicated General Hattingh Pretorius and Brigadier J
W Sonnekus.

Howard Varney. The evidentiary weight of Mr Varney's evidence. Our first heading
is we submit that Mr Varney's evidence is inadmissible per se: (a) We say it is
clear for Mr Varney's evidence to be admissible he has to quality as an expert.
From the evidence given in the Msani trial it is clear that the documentation
and the

/meanings

meanings attached to words can only be explained correctly by a military expert.
This point of view is even more apparent having regard to the expert testimony
of Dr Williams, as well as the testimony of General Ulzig in the Msani case.
From this evidence it appears there has been various research and studies
relating to counter-revolutionary warfare, and Mr Varney as a layman cannot
express an opinion on these military doctrines, and/or on which basis, and/or
how they were implemented by the government of the day. Although Mr Varney can
give evidence relating to certain facts obtained as a result of his
investigations as a member of the ITU relating to murders and atrocities in
KwaZulu-Natal, but this in no way makes him a military expert. During Mr
Varney's cross-examination by Maritz SC, as well as by myself, he conceded the
obvious, namely that he is not an military expert.

On this - and I am referring to pages 285, 286 and 331 of the record - it is our
respectful submission that Mr Varney's evidence, for that reason alone, should
be declared inadmissible. However, in the light of the fact that the Committee
does not appear to share our view at this stage, we have no choice but to deal
with certain of the aspects of his evidence.

Our next heading is the bias or subjectivity on the part of Mr Varney. We say
the following. In the background to the present submission we dealt with certain
aspects relating to Mr Varney's bias and subjectivity. We submit that the
Committee limited cross-examination relating to the bias of Mr Varney. During
cross-examination the Committee indicated, "Whether he's biased

/or not may

or not may not necessarily be the point." See the record, page 303, lines 9-10.

At this stage it is unclear to us whether the Committee accepts that Mr Varney
is biased or not. We submit that it is clear that he is subjective and biased,
and in this regard I will refer to the following.

1. He was a prominent figure in the End Conscription campaign, whose
direct aim was to oppose compulsory military training. As a result of
this aim the South African Government and the South African Defence



Force was a direct target during the 1980s of Mr Varney's actions. His
previous actions and attitude most definitely place him in direct
conflict with the people he makes allegations against, and he must be
considered biased towards our clients.

2. Mr Varney was a member of the ITU, the investigating task team who
brought the KwaMakutha trial to court. It is common knowledge that the
Judge, sitting with Assessors, severely criticised the ITU, especially
Frank Dutton, on the evidence given at the trial. Judge Hugo commented
as follows.

"Then there is the Dutton's evidence of his visit to Iscor,
which was either totally irrelevant or was misleading. He
testified as to the security position as he found it at
Iscor earlier this year. If there was no intention that the
Court should infer that the security arrangements in 1986
were similar to those in 1987 then the evidence was

/totally

totally irrelevant. If an inference was intended then
Dutton's evidence was at best misleading, and probably
deliberately so."

I am not going to explain what happened about the whole Iscor saga. I may
briefly state for clarity that it was alleged that the weapons used at the
KwaMakutha murder was later destroyed at Iscor.

3. We say that what must be kept in mind about his bias and subjectivity
is that following.

May I just add before I go on, the Judge also said about Dutton,

"I may say that in all I was not particularly impressed by
Dutton as a witness, where he showed an unwarranted degree
of self-satisfaction,"

and I do submit at this stage in my submission that the same sort of degree of
self-satisfaction was expressed by Mr Varney when he gave evidence before this
Commission.

Now, if we go back to Varney's report in itself, we submit,

4. Mr Varney stated in paragraph 1, page 3, in the first paragraph of
the original Marion report, under the heading, (a) Introduction.

And he says the following:

"The case made out in this report is a product of
investigations and research of Frank Dutton, Clifford
Marion, Melanie Loux and their respective teams."

It is not alleged that he personally conducted the

/investigation,

investigation, referring now to Varney. It must therefore be inferred that his
evidence is purely hearsay, and a product of the investigation conducted by
Dutton, Marion and Loux. Now, it must be borne in mind that hearsay evidence is
inherently unreliable and normally inadmissible. Varney accepts that the State
witnesses, Opperman and Cloete(?), were unreliable witnesses. However, when it
suits him he relies on Opperman's evidence, but when the evidence does not
support his point of view he rejects it or does not refer to it.



In this regard the following example is used for illustration. Mr Opperman in
unequivocal terms stated that until November 1989, when Opperman was transferred
from his duties in Natal, the Defence Force was only involved in one operation,
namely the KwaMakutha massacre, and after this operation the Defence Force was
involved in no further operations. In this regard we refer to Opperman's
evidence in the Msani trial on pages 285 and 286 of the record. Now, if one
looks at Varney's evidence here, if one looks at his reports, this fact is
glaringly absent from the documentation. It is respectfully submitted that an
objective and an unbiased witness would have brought this to the Committee's
attention. If this evidence were to be accepted it is clear that there would be
no direct involvement by any member of the military after the KwaMakutha
massacre, and that there is accordingly no nexus with the deeds committed by the
Esikhawini murderers. That is a very important point, Mr Commissioner, that must
be stressed.

Then a second point of criticism against Mr Varney is that we say that Mr
Varney's reports and evidence

/contains

contains the following factual inaccuracies, misrepresentations, illogical and
incorrect inferences. Under this heading I am going to deal with a couple of
these examples, and when I deal with the documents at a later stage I will bring
in a couple more examples.

Varney's evidence before this Commission is a summary of his original report and
of a highly controversial nature. We submit that no, or very little, cognisance
can be taken of his evidence as inaccuracies, incorrect submissions, untruths
and bias contaminates his original report. Due to the lack of time available we
will refer to a few examples to prove that this is indeed the case.

Firstly, when one looks at the original of the report it starts of with various
headings, namely table of contents, a bundle of documents, a preface, acronyms.
Now, all these appears on page 1 of the original report. Now, looking at the
acronyms we wish to point out the following. We say the acronyms contain highly
debatable statements and/or factual inaccuracies. An example in this regard is a
translation of - I am going to quote in Afrikaans ... (inaudible - end of Side
A, Tape 1) ... system." I continue. He quotes, "gesamentlike veiligheidsstelsel"
as Joint Security Centre of the SSC. The correct translation is Joint Security
System, and not Centre. By using the word centre he deliberately creates the
impression that there existed a centre from which operations were planned. We
respectfully submit that this inaccurate translation was deliberately used.

The next point we want to make is the following. We are going to refer this
Committee to a few paragraphs of

/this type

this type of semantic manipulation, improperly creating nuances and connotations
to favour the author's cause. We do this because one of the main features of his
report in our opinion is exactly the unfailing regularity at which these tricks
appear. In this case it occurs even before the first paragraph of the contents.
We have consulted a variety of dictionaries, but could not find any reasonable
explanation for this mistake. In a document of this nature, and in the context
and in a military sense the word centre is usually associated with a structural
focal point such as an operations centre, from where operations are controlled.
This is far removed from a "stelsel," and the usual synonym, "sisteem" or
system.

The next point we want to make is the following. The original Marion report
starts off with an introduction on page 3. In the very first paragraph the
author states,



"The case focuses on the decisions made by those
individuals (the politicians and senior functionaries of
the former South Africa and KwaZulu Governments) which
facilitated the establishment of a paramilitary capacity
for the Inkatha Freedom Party, IFP ..."

and I underline Inkatha Freedom Party, IFP.

"... a capacity which they intended to engage in violent,
offensive action against their political opponents ..."

and I underline, "which they intended to engage in violent, offensive action
against their political opponents." Then the quote goes on,

"The case made out in this report is a

/product

product of the investigation and research of Frank Dutton."

and I underline Frank Dutton.

With reference to Inkatha Freedom Party we wish to point out the following. The
author states the correct factual position in a footnote No 2, page 3.

"In 1986 the IFP was known as Inkatha."

This approach is incorrect and misleading. It is submitted that the word
"Inkatha" should have been used in the main script because that is the name by
which it was known at the time during the events. The author leaves the
impression that this was merely a name change, preferring not to mention that
the actual organisation of Inkatha changed radically from that of a cultural
movement to a registered political party. This could not have been a bona fide
oversight on the part of the author because the difference means that the South
African Defence Force did intend to assist a political party militarily, whereas
the intention was to assist a cultural movement. There is a radical difference,
and if the author is either ignorant or insensitive to the significance of this
distortion he should not be regarded as qualified to write such a report. The
only other inference to be drawn is that he indulges in distorting the true
facts.

The next passage from the same paragraph refers to, "against the political
opponents." This, we submit, is also a wilful misconstruction of the real
situation. The author chooses to ignore the numerous documents and evidence led
in the KwaMakutha trial to the effect that there was indeed a need for Inkatha
to defend themselves against violent attacks that the UDF and the ANC had

/initiated

initiated against them.

The third reference, also to the first paragraph, is a reference to Frank
Dutton. In footnote 4 the author describes the status of Dutton, mentioning that
he was an officer in command of the ITU, and that he left to join the United
States International Criminal Tribunal in the Hague in the mid-1960s - in the
mid - I suppose it's 1995, I am not sure. The quote here, 1960s, might be
incorrect. But he chooses to omit what Judge Hugo said about the credibility of
his evidence in his judgment in the Durban trial. I have already referred to
this passage of the judgment.

All these misrepresentations appears in the very first paragraph of the first
leading sub heading, introduction. We submit, following this remark, it would be
appreciated if one starts guessing from the outset what the true nature of the



document is, and to whom it is directed. The answer to this question seems soon
to become apparent.

Following the introduction the author moves on to the actual contents under the
heading, Overview. Under this heading he has a subtitle on page 10,
"Relationship with Attorney-General, Mr T P McNally," followed by, "The Malan
Trial Failing to Pierce the Hit Squad Veil." From these paragraphs it is clear
that the author was highly begrudged by the Attorney-General's alleged
mismanagement of the Malan trial, a lack of co-operation and ill-judgment, as
well as the Judge's and Assessors' poor reasoning in their failure to call
certain witnesses.

Whether the Varney criticism is valid or not, if it is meant to discredit
McNally that is Varney's problem.

/However, we

However, we submit that a study of his allegations and submissions contained in
his report is totally unfounded and untrue.

Now, I am going to refer the Commission now to - I have taken the introduction,
I have taken the first paragraph, and I am going now to refer to the first
document of the documents handed in as exhibits in the Malan trial, the first
military document, and I am going to point out to this Commission that the
similar mistakes as is made in the other aspects were made in regard to the
first document. There are hundreds of mistakes, but I haven't got the time to
draw your attention to each and every one.

Now, similarly reference is made by Varney to a document dated the 27th of
November 1985 prepared by the Director of Military Intelligence, General T
Groenewald. This document is the very first military document handed in at the
KwaMakutha trial as Exhibit E2, page 3. It contains a report about Mr
Buthelezi's request for assistance. According to Varney the Chief of Staff
Intelligence, Admiral Pitter, received this letter from Groenewald and
thereafter discussed it with Geldenhuys. Discussing this document Varney then
adds in a footnote, column 137, page 59, which reads,

"McNally declined to cross-examine Groenewald, Malan or
Geldenhuys on this aspect. See also page 59."

He seems to question, inter alia - and I am only taking General Geldenhuys
because he was the Chief of the Defence Force, I am not dealing with each and
every other aspect. With reference to Geldenhuys he seems to question why

/General

General Geldenhuys, for instance, was not cross-examined. This in our minds
clearly illustrates the trick of pre-digested argument, namely that by cross-
examining Geldenhuys some revelation could have been brought about. We strongly
object to this line of thinking and expression.

The true facts of the case, however, on this point is that General Geldenhuys
was not present at the meeting of the 25th of November 1985 to which this
document refers. Both him and General Groenewald testified to the effect that he
never received this letter. He also did not pass it on to the Minister. The said
document was not discussed with him. He was not a party to writing this letter.
He also did not sign it. McNally most probably decided not to question
Geldenhuys on this point as this document had already been debated with
Groenewald. It is also clear from the evidence produced in court by Groenewald
that at that time General Niewoudt was acting head of the Defence Force as
General Geldenhuys was moving into a new house, and subsequently went on leave.

A well-reasoned person, familiar with all the details of the case, as he
alleges, and in the serious process of incriminating an Attorney-General, a



Judge and high-ranking officers, who have been cleared by the Supreme Court,
should be reasonably sure of his eventual success before making these type of
allegations. How Varney can take such risky liberties with the facts is
misconceivable. If the author pleads ignorance we submit his grudge paper should
be declared inadmissible and scratched from all official records.

We refer to another example. Page 62 of the

/Varney's

Varney's report contains examples of dishonest semantic trickery used by the
author. He states,

"Geldenhuys has conceded seeing the document of the 10th of
February 1986, line 8, page 4311, volume 54."

Now, I am going to revert back to this document at a later stage, so maybe I can
just refresh your memory. That was a document, it was a covering letter, and
attached to the covering letter was a document dated the 19th of December
written by Cor van Niekerk, Brigadier van Niekerk. I'll come back to this at a
later stage.

Sorry, I am repeating, the 10th of February 1986, line 8, page 4311, volume 54.
We argue in the strongest terms that Varney is in fact misleading the reader by
using the word "concede." This is a blatant example of how he wants the reader
to draw certain inferences from what he is writing. Various dictionaries
describe concede as to admit to defeat, or to concede that one's work was
inadequate, or admit defeat, or to, or grant, or yield, or to surrender. The
true facts, however, are that General Geldenhuys, in his evidence-in-chief
voluntarily and spontaneously and in the form of answers to questions put to him
by his legal representative, stated it as a matter of fact. It was not an
admission such as a defeat, nor was it a reluctant admission of the truth. It
was not a concession to do something that he was previously trying to conceal.
He did not resign, relinquish, abandon or waive anything. In our submission this
is a very serious corruption of the true state of affairs. It passes a view over
the integrity and meaning of his evidence and his credibility in making it.

/This is

This is significant in view of the following quotes from the judgment.

"Geldenhuys also gave evidence. As to be expected from a
man of his stature he made a good impression in the witness
box. Indeed, Mr McNally was hard-pressed to find any real
criticism of his credibility."

And I also refer the Commission to pages 58 and 59 of the original Varney
report.

At page 72 of the Varney report - and we're referring to another aspect - Varney
refers to the following.

"The head committee meeting dated the 16th of January 1986,
Exhibit E2, as reflected in a memo prepared by Groenewald
from Geldenhuys to Malan."

This document is attached to the bundle of documents we received from this
Commission under paragraph 10. In wording this paragraph the title is factually
wrong and deliberately so. It places General Geldenhuys on the scene and in
action. It is apparent from this document that Geldenhuys did not sign this
memo. His name does not appear in this document and he did not see it. In the
Malan trial it was proved by way of documentation that General Geldenhuys was
still on leave at that stage, and this is recorded on page 2102, 2103, 2940 and
2941 of the record.



Now, what's interesting about Varney's way of thinking, and misrepresentation,
and distortion of the facts, are the following. What Varney does, he latches

/this document

this document - the last document I referred to - onto Frazer's guidelines on
counter-insurgency. See pages 32 and 33 of the Marion report. As will be pointed
out this reference to Frazer is a reference to Frazer's first book, that did not
form part of the State Security Council meeting of the 18th of July '85. In
other words what we say, this is a blatant lie.

Extensive quotes are being made from paragraph 33 of Frazer's first book
portraying that a summary of the first edition was distributed at this meeting,
and created the philosophical background to future decisions made by the Cabinet
and the SSC. He stated, inter alia, terrorism is a particularly appropriate
weapon since it aims directly at the inhabitant, etcetera. Under subparagraph
(d) he states,

"This indicates that the use of terrorism by government
forces must be decided upon at the highest level, and it
must be so applied as to avoid it boomeranging."

He says the following at page 33,

"Note that while Frazer cautions against using
indiscriminate force he does advocate the use of terrorism
when its advantage and disadvantage have been weighed up
very carefully, and when decided upon at the highest level,
and applied so it avoids it boomeranging. Note further the
words highest level, which were used by the SCC
interdepartmental committee and the

/State Security

State Security Council when deliberating on the supply of
an "offensive paramilitary force for Inkatha."

Now, may I refresh your memory? The 16th of January document is a letter that
Groenewald wrote to Pitter. You will recall that round about the 14th of January
there was a meeting by the subcommittee. They first met with Chief Minister
Buthelezi, they had discussions with him as to what his needs were, and then the
16th of January Mr Myburgh, of the Department of Constitutional Affairs, handed
the subcommittee's report to the head committee, and there was certain
discussions that took place at the head committee, where also present was Dr
Barnard of Constitutional Affairs, and Dr van Wyk. And in that letter of
Groenewald then to Pitter it's stated that there was a difference between Dr
Barnard on the one hand and the military Groenewald on the other side, and then
it refers to what was decided by the head committee. Now, this is what the whole
story is about.

Now, what he says - and that's the important portion where it kicks of. He
starts off with Frazer's document, and he goes on and he says Frazer advocates
the use of terrorism, and it should be cleared at the highest level. Now, he's
working - and then he says - and he refers to offensive paramilitary force for
Inkatha. Now, he summarises his inferences that I've quoted and states that key
tactics included the use of terror, and the establishment of counter-guerilla
and all middle groups to act violently against the revolutionary forces.

Now, may I add at this stage - it's not in my heads. I don't know where he finds
the word "middle groups."

/I've studied



I've studied the literature, but I can't find middle groups in any military
literature at all. Counter-guerilla groups, I might explain, is a force. It's a
normal force fighting in normal army uniform, but the only thing about a
guerilla force is you usually put them down behind your enemy lines, and they
live from the earth and from the people. There's no logistical support to them.
It's a force on their own. It's a huge difference from the context Varney is
using it in. Middle groups, as I say, I can't find any reference to this type of
thing. And also Dr Williams does not testify to that effect. Then he refers
again, to stress his point of counter-guerilla middle groups, to what McEwan and
Frazer said.

Now, the departure point of his argument is the SSC meeting of the 18th of July
1985, which adopted a number of counter-revolutionary principles, including 8
(a) (6), referred to resistance. Now, I've already referred this Commission to
the fact that McEwan's book did not form part of this minute at all. It is
submitted, and we say it here, McEwan's book, "The Art of Counter-Revolutionary
Warfare," does not form part of the agenda or nexus of the SSC meeting of the
18th of July '85. Varney is aware of this fact. However, to strengthen his cause
he makes the allegation that it did form part. This is a blatant lie, and I've
already referred this Commission to page 34 of the report.

Now, secondly, the reference to Frazer's book titled, "Lessons Learned from the
Past Revolutionary Wars," is also incorrect. Varney attaches a documents which
refers to paragraph 33 of Frazer's book. It is apparent, however, that this
document was not attached, or

/did not

did not form part of the SSC meeting. What is in fact attached to this agenda or
the minutes is a document which stops at paragraph 32, being an extract from
Frazer's second book. As explained by General Ulzig during the Malan trial
Frazer in fact published two books under the titles, "Lessons Learned from Past
Revolutionary Wars," and "Revolutionary Warfare, Basic Principles of Counter-
Insurgency," being a revision of "Lessons Learned from Past Revolutionary Wars.
The first book was published while he was still a brigadier. That was done in
the early 1960s. Later, when he was promoted to the rank of general, he revised
his former book. The latter book did not include certain aspects that were
contained in his first book.

When the SSC meeting was held on the 18th of July 1985 an extract from a summary
of the second book was distributed amongst the members of the SSC. This summary,
however, does not include paragraph 33 that Varney relies upon, but only stops
at paragraph 32, in other words the second book. No reference was therefore made
to the use of State terrorism at the SSC meeting of the 18th of July 1985. Now,
we say this is a deliberate lie and falls in line with the way of thinking that
we think - we are placing before this Commission at this stage in order to get a
ruling from this Commission that no reliance can be placed on Varney's evidence.

Now, perusing this agenda further, paragraph 8 (a) (6) of the agenda reads as
follows. I am going to quote in Afrikaans.

"A government's intention must not only be to exterminate
insurgents."

/Note that

Note that the word - I would like the Commission to look at the actual document
itself. It's not necessary to do it now. Look at the document placed before you.
Note that the word annihilate was written in by some unknown person above the
words, "uitroei." Mr Interpreter, the Afrikaans wording is "uitroei." Please
quote for record purposes.

INTERPRETER: To exterminate.



MR DE VOS: Thank you. The word "annihilate" is being used by Varney throughout
his report. The military dictionary describes, I quote in Afrikaans,
"opstandelinge" ... (intervention)

INTERPRETER: Insurgents.

MR DE VOS: ... as insurgents, in other words persons who are involved in
insurgency. An insurgent in Afrikaans, "insurgent," according to the same
dictionary, means - I quote in Afrikaans, "A local or foreign citizen who
intends to subvert the government through violence." The English version means,
"Indigenous or foreign national who aims to overthrow the government by force."
Insurgency means, "Form of rebellion in which a dissident faction commits
widespread acts of terrorism, sabotage and civil disobedience, and wages
irregular warfare with the aim of overthrowing the government. In its final
stages it can escalate to conventional warfare, and although it often begins
internally it seldom succeeds without foreign help, support and encouragement."
Now, I must mention at this stage this wording comes from a military dictionary.

When one studies the summary of Frazer's second edition it is apparent that
there is nothing unlawful mentioned under any of those 32 topics that appears in

/this summary,

this summary, and that was in fact also what Dr Williams conceded. It is
submitted that the second edition is a proper and responsible approach to
counter-revolutionary warfare. This was actually confirmed by Dr Williams.
Varney conceded during cross-examination that he has no proof that the summary
of Frazer's first book was attached to the minutes of this meeting. When it was
put to him by me personally that the summary of Frazer's second edition was in
fact attached he avoided giving an answer. Now, this is very important. We
submit it is obvious why. He knew full well that it was only the second edition
that was signed by the then State President, Mr P W Botha, and he couldn't give
an answer.

Further we submit, Mr Commissioners, that Varney's attempt to bring the meeting
of the 16th of January 1986 in line with the Frazer document is, with respect,
similarly also a deliberate distortion of the truth. If we return for a moment -
because this whole scenario must be seen together. This is when these bad ideas
were formed, according to him, about Operation Marion, and consensus was
reached, and foreseeability originated, etcetera, etcetera. It's important, this
chapter is important. I want to return to that letter of the 17th January. Again
it's a reference to the head committee's meeting that Groenewald reports on to
Pitter. I am returning to it.

Returning now to the 17th of January 1986 memo prepared by General Groenewald to
Admiral Pitter, and the so-called inferences to be drawn from it, we wish to
point out the following.

1. In the first place Varney does not rely on the

/,omites pf

minutes of the head committee meeting. He refers to an interdepartmental
document prepared by Groenewald for the signature of Pitter, to be sent to the
Minister of Defence. In paragraph (n) the following is stated. This is
important. I am going to quote in Afrikaans, Mr Interpreter.

"Problems were however experienced with the creation of a
paramilitary element."

I continue in English. Varney, however, completely changes the meaning of what
Groenewald said. He says on page 72, paragraph 12 of his report.



"Two members of the head committee objected to the creation
of an ..."

and this is an important aspect,

"... offensive paramilitary unit ..."

note the word "offensive,"

"... insisting that it be authorised at the highest
political level, and that Buthelezi must clarify exactly
what he wanted."

Now, if we go back to the Afrikaans version it is obvious from Groenewald's
letter that the word "offensive" does not form part of the contents of
Groenewald's letter. Varney's insertion of the word "offensive" is deliberately
done to create the impression that the creation of an offensive element was
specifically discussed, and it was the creation of this element that drew
opposition from two of its members. This is a lie. A second misrepresentation of
the facts then follows. In Groenewald's letter he says that the committee
decided that - I am quoting in Afrikaans from the letter,

/"The creation

"The creation of a paramilitary element must be
investigated at the highest political level and cleared
with the Chief Minister."

In footnote 64 - now, I must mention here specific attention should be given to
the word "ondersoek," - investigate. In footnote 64, page 33, Varney leaves out
the word, "ondersoek," in English investigate. The correct English translation
of the sentence contained in Groenewald's letter will be,

"The creation of a paramilitary element must be
investigated at the highest political level and cleared
with the Chief Minister."

Now, if we could go back to what was said by Varney just to refresh the memory,
because we're working with so many quotes, he says on head space 27 at the
bottom,

"Two members of the head committee objected to the creation
of an offensive paramilitary unit, insisting that it be
authorised ..."

authorised, not investigated. Firstly offensive, secondly it must be authorised,

"... at the highest political level, and that Buthelezi
must clarify exactly what he wanted."

Two lies referring to the same document.

At page 72 of the report Varney again leaves out the word "investigate." Now,
it's interesting. The first one is a reference - it appears on different pages
of his report, and this is the second reference to the same

/document.

document. At page 72 of the report Varney again leaves out the word
"investigate," confirming, in our submission, the inference that he deliberately
misrepresents the true facts in an attempt to build up a case against the
members of the Cabinet, the SSC and military personnel.



CHAIRMAN: Sorry, Mr de Vos, before you go on may I just draw your attention to
something? As I recall Mr Varney's evidence that reference there to two persons
objecting to the offensive, as I recall it it was the objection which was raised
by van Wyk and Barnard, which is a different document to the 17th of January.
And, as I recall it, it was an objection to an offensive paramilitary element. I
may be wrong, but if - is it the same document? Can you just refer me to which
document, because the name Barnard appeared in that document, and it doesn't
appear on the - oh, it's on the first page. Sorry, yes. Okay.

MR DE VOS: Thank you. Now, the importance of the absence of the words - or of
the word "ondersoek," investigate, gives a totally different meaning of what was
to be decided by the State Security Council, and this argument is being followed
through by Varney in order to incriminate the State Security Council and the
Cabinet.

We submit that this is a serious misrepresentation of the truth, and secondly
that this destroys his argument that the SSC made a final decision on the 3rd of
February 1986. Now, just for interest's sake at this stage, I want to point out
- I am going to deal with it at a later stage. He made the point that the SSC
made a final decision on the 3rd of February 1986. The SSC didn't make any
decision on the 3rd of February, it referred the matter back to Ministers Heunis
and Malan to investigate,

/but that's

but that's the basis of Varney's argument to come to his eventual conclusion
that what transpired in this period proves dolus in some form. With all due
respect, with all these mistakes - I am not going to elaborate much further on
it. If you have so many mistakes already at this stage - I'll point to some
others later on - there is no way that this Commission or Committee can rely on
what Varney said.

Now - will you bear with me for a second please? (Pause) I am going to be quite
a while, and I think if my junior can take over for a while maybe he can assist
me to save my voice for the documents at a later stage. Thank you.

CHAIRMAN: If we could just indicate to you that we'll take a short adjournment
at half past 11. We've arranged for tea at that time, so we'll continue until
then.

MR COETZEE: The evidence that is now going to be dealt with is the evidence of
certain members of the Esikhawini hit squad. Their evidence must be evaluated on
the basis of whether their training was per se for an unlawful aim, namely to
bring about hit squads. We submit that this is clearly not the case. The largest
number of this group were trained in contra-mobilisation, intelligence-gathering
and VIP protection. The offensive element formed only a small proportion of the
recruits trained. They were to be deployed as a reaction unit which could be
utilised, when necessary, to protect members of the KwaZulu Government and
Inkatha leaders. Their initial deployment was clearly lawful, and in a
protective and contra-mobilisation capacity, as envisaged. It is only at a later
stage that they were deployed for unlawful

/purposes

purposes. We wish to draw your attention to the fact that Judge Hugo, in the
Msani matter, found the training to be lawful. We refer to page 4462 and 4463 of
the judgment.

The further argument is that due to the fact that the military provided these
trainees with basic military training they should have foreseen the unlawful
conduct of the Esikhawini hit squad. It is respectfully submitted that the
assumption that when military training is provided to a person unlawful conduct
should be foreseen is simply preposterous. This would mean that any soldier
trained in an army who participates in unlawful conduct, the army concerned can



be held liable for his unlawful activities, which such person might use as a
result of the skills he obtained during his training. To expect the Defence
Force to foresee that members of a lawful government, Inkatha politicians and
the police force, the KwaZulu Police, would utilise and deploy certain Caprivi
trainees on the basis alleged by the Esikhawini hit squad members is just not
on.

The further argument on foreseeability which has been alluded to during these
proceedings is that the Defence Force is held liable due to the lack of control.
On a proper evaluation of the facts and evidence this argument immediately falls
flat. The Defence Force's planning and the training of these trainees was always
done under the assumption that these trainees would fall under a formal
structure, and under effective command and control. However, due to
circumstances totally beyond the control of the Defence Force this never took
place on the basis envisaged.

In analysing the evidence of the Esikhawini hit

/squad these

squad these aspects will be dealt with in more detail. The training was aimed at
providing protection for Buthelezi, the IFP and the KwaZulu Government. The
Defence Force's training of these Caprivians was as a direct result of an order
issued by the government of the day. The basis for this instruction can be found
in Dr Buthelezi's request for assistance or protection. The government of the
day had a duty to protect its citizens from unlawful attacks by the ANC and its
affiliates. The training was thus aimed at providing Buthelezi with a capacity
to protect himself from these unlawful attacks.

Support for the above proposition can be found in certain of the evidence given
by the Esikhawini hit squad operatives. In this regard I refer to the following.
Luthuli's evidence. It was the IFP - it was that the IFP has reached a stage
where it needs to construct its own military wing because the ANC now recognises
- then recognises the IFP as an enemy, and therefore had to devise a means to
protect themselves. This is on page 105 of Luthuli's evidence. On the return of
the trainees the protective nature was once again referred to. May I once again
refer to Luthuli's evidence on page 116.

"The president of the IFP who arrived, and accepted them
and welcomed them very positively, and was impressed and
thanked them for coming back, and also emphasised on the
fact that he was now comfortable and safe. He thought he
was being hunted and people threatened to kill him as well,
and now that they were back, the trainees, he felt so
secure,

/and he

and he felt brave enough because he will be under their
wing."

He further testified,

"In other words their role was in particular to render
protection, if I may call them dignitaries of Inkatha all
over KwaZulu-Natal. --- Yes, that is true."

That's on page 455 of his evidence.

I now refer to the evidence of Dlamini. One aspect which is distinctly clear
from his evidence is that, although he was in the offensive group, on no less
than four occasions he underlined and put emphasis on the defensive and/or
protective role they had to play. In this regard the Committee is respectfully
referred to page 159 of his evidence, lines 19-21, where he testified that the



arms he was trained in were used to protect the KwaZulu people. On page 160,
line 9, he confirms that he was in the offensive group, and he again informs the
Committee that they were posted to different chiefs to guard them.

The thrust of Mr Dlamini's evidence in this regard was clear when Commissioner
Magwaza questioned Dlamini on this very aspect, and put it to him that it
appears that he was trained to play an offensive role in the attacks, but each
time he was testifying about the attacks it came across as though he played a
defensive role. Although Mr Dlamini's answer was that his work was offensive, or
to kill anything there was, I respectfully submit from the gist of his evidence
he inadvertently indicated that their primary function was to act in protective
capacity.

/The next

The next heading relating to the evidence is the following. The proposed
deployment of these trainees was lawful. The initial deployment was lawful. It
was only at a far later stage, as alleged by the Esikhawini hit squad members,
that they were deployed by Luthuli for an unlawful purpose. In Luthuli's
evidence it is clear that the initial deployment was lawful, in lines with the
aims envisaged by the Defence Force. The VIP protection unit was immediately
taken up in the KwaZulu Police, the contra-mobilisation group was utilised
throughout KwaZulu at IFP offices in order to mobilise the masses. Certain
trainees were deployed at chieftain's kraals to provide protection. In this
regard I refer to 451, 452 and 453 up to 455 of the record.

It was only at a far later stage that Luthuli alleges that he deployed certain
Caprivi trainees as a hit squad in the Esikhawini area. This seems to have
transpired subsequent to 1990 or 1991. This deployment seems to have arisen
because certain IFP politicians wished to utilise the military skills of these
Caprivi trainees to form a hit squad to unlawfully attack the ANC. In this
regard I refer to page 456 of the evidence.

It is also apparent that the Esikhawini hit squad never wanted the Defence Force
to be aware of their unlawful activities. Mr Dlamini even entered into a
skirmish with members of the Defence Force. See in this regard page 166. Mr
Luthuli also testified that he did not want the Defence Force to know what they
were up to, and I quote.

"Thank you. Now, Mr Luthuli, when I read your statement
which you made to the ITU

/I gained

I gained the impression that you were very wary of the
South African armed forces, comprising the Defence Force
and the South African Police. Is this impression correct? -
-- Yes, that is correct."

This is on page 458.

I now refer to the evidence of Mkhize. In evaluating his evidence it is
important to refer to his understanding and interpretation of the terms,
"offensive training" and "protection." In this regard it is noteworthy to refer
to the evidence which was given on page 56, line 25-27, where he testified as
follows, referring to the Caprivi trainees.

"From the beginning of the training it was always insisted
that we would protect the government of the time."

On page 61 of the record Mr Mkhize in his evidence puts emphasis on offensive
training. He refers to various weapons on lines 3-7, page 61, and makes the
inference that because they were trained in these weapons their training
concentrated on an offensive capability. This inference is betrayed by Mkhize's



own evidence on page 64, where he refers specifically to the RPG7 rocket
launcher, and explains on line 20 to line 31, and on page 65, lines 1-3, why it
was important to be able to recognise and know the RPG7 weapon extensively, in
order to able to defend oneself, which is clearly an indication of an emphasis
on the defensive nature of this training. What is more important to underline
here is that the RPG7 is probably the most powerful weapon the Caprivi trainees
were trained

/with, and

with, and Mr Mkhize goes at length to explain the protective and/or defensive
role the training entailed relating to this weapon. I respectfully submit that
this is clearly in contrast with the evidence that was given by Mr Mkhize on
page 69, lines 5-11, where he testifies that they only had one aim, and that was
to kill.

I further submit that Mr Mkhize makes one cardinal error in his evidence. It is
so that any firearm used by a soldier in combat has the ability to kill. This
does not necessarily imply that the fact that the weapon is able to kill that
such soldier is trained or entitled to kill or commit acts of murder
indiscriminately.

The protective nature of the training was also emphasised ... (inaudible - end
of Side B, Tape 1) ... to lines, 21-27, where he testified as follows.

"It was done to equip these people with the necessary
knowledge so that they could be able to counteract certain
situations they found themselves in, so that they could be
able to defend themselves and fight and protect themselves,
as well as other members of that group, if they were needed
to do that."

That is defensive. On page 393, line 3-6 Mkhize testifies that he is not in a
position to testify as to the offensive training as he was training on contra-
mobilisation. On line 29 of the same page it is of interest to note that his
evidence was that it was a minimum amount of Caprivi trainees who involved
themselves in hit squad activities. This in itself, Mr Chairman, we

/respectfully

respectfully submit, should be a clear indication to the Committee that there
was never an intention or foresight on the part of our clients that the training
could lead to hit squad activities. As a member of the contra-mobilisation group
it was never foreseen that a member of such group would be deployed in a manner
outside the area of contra-mobilisation.

On page 71 of the record Mr Mkhize alluded to infiltration techniques, which
coincides with acquiring information and/or intelligence. On page 78 of the
record, lines 30 and 31, and in the first two lines on page 79, he testified as
to the protective and defensive element of their training. The inference drawn
by Mr Mkhize on lines 1-20 on page 78 of the record is clearly incorrect. He
draws the inference that because one is trained with certain weaponry that it
can only be used in an attacking role and not a protective capacity.

We further submit that the chronological sequence of events is of vital
importance. The Caprivi training took place during 1986. During 1989 Mkhize was
trained as a KwaZulu Policeman, after he had been trained as a special constable
by the South African Police, and only after these further periods of training Mr
Mkhize was then, during 1991, called upon by Mr Luthuli and others to commit
murders, the murders he testified about. There is simply no correlation between
the fact that Mr Mkhize was trained in 1986, and thereafter underwent two
courses of police training, and five years after his training in the Caprivi,
during which period he never committed any crime, was called upon to engage
himself in hit squad activities.



A further indication of this is found on page 351,

/lines 20-22,

lines 20-22, where Mkhize testified that he elected not to work with his co-
Caprivi trainees, but indeed elected people with other characteristics, with
whom he felt comfortable, to associate himself with in committing these murders.

Mr Mkhize was trained in contra-mobilisation, and he testified that this was
exactly the capacity in which he was initially deployed after completing his
training. In this regard I refer to page 400 and 402, lines 25-28, and I quote.

"Namely do go and do contra-mobilisation, not some other
job. Not murdering people, but to go and do contra-
mobilisation."

And the answer is,

"That is true."

If any conclusion is to be drawn from the evidence of Mr Mkhize it is that he
does not blame the training in the Caprivi for the predicament he now finds
himself in. He clearly feels that he was misused. In this regard I refer to page
411 of his evidence, lines 12-14, and 417, line 30, and page 418, line 9.

We respectfully submit that, due to General Liebenberg and Geldenhuys and
Admiral Pitter's limited involvement in the training of these Caprivi trainees,
they could not possibly have foreseen that the KwaZulu Police and Inkatha
politicians would utilise certain Caprivians on the basis alleged by Luthuli.

We have not dealt in any detail with all the evidence of the Esikhawini hit
squad members due to the fact that the Committee indicated on the 5th of August,

/while Dr

while Dr Boraine was still present, that the evidence to be given on that date
by the Esikhawini operatives did not implicate our clients.

I now refer to the evidence of Dr R M Williams. Although Dr Williams, a former
MK commander, and as such on the other side so to speak to that of the clients
we represent, he came across as an objective and unbiased witness. It is
respectfully submitted that where his evidence differs from that of Mr Varney
his evidence must be accepted. Mr Varney indicated that Dr Williams was
available as a witness during the Msani trial, but that Attorney-General McNally
refused to call him as a witness. He is severely critical of McNally in this
regard. The reason why Dr Williams was not called as a State witness is patently
obvious. He supports the version of our clients.

Dr Williams explained that the term "offensive/defensive" can be defined at
different levels, namely the strategic level, the operation level, and the
tactical level. This is basically the level of a skirmish. He alluded to the
fact that at the tactical level the distinction between offensive and defensive
becomes muddled, and I quote.

"Going from what the witnesses have said here that is the
level that the personnel referred to and trained here were
actually deployed was more at a tactical level. There one
can act defensively or offensively, although the nature of
tactical deployment is such that offensive and defensive
tends to be

/quite mixed



"quite mixed up at that level."

From the above it is clear that the terms offensive and defensive cannot be
approached on a strictly compartmentalised basis, as Varney has attempted to do.
He furthermore stated that the training received by the recruits was generic,
and that the type of training received in terms of weapons corresponds to basic
infantry training or platoon weapons training, and that the further specialised
training received by the offensive group corresponds with the type of special
forces training, and in this regard I refer to page 200 of the record.

Furthermore, he agreed in no unclear terms that it is not the training that a
soldier receives that makes one a criminal or a murderer, but only once his
military skills are deployed for an unlawful purpose. In this regard I refer to
page 530 of the record.

In his evidence he found it strange that the recruits were trained in the use of
rocket-launchers and mortars, and he felt that strictly speaking it wasn't
necessary, and in this regard I refer to page 204. However, during cross-
examination, when it was explained to him that the protection would take place
in a rural environment, and that the experience in South-West was that villages
and chieftains' kraals were attacked with mortars, and in those instances the
best method to counter such an attack would be through use of mortars. In this
regard I refer to 525 and 526. Dr Williams accepted this scenario as sketched.

He also initially had a problem with the training in house penetration, which he
described as a grey area. However, when the following reasons were explained to
him

/relating

relating to house penetration he immediately agreed with the scenario as
sketched. In this regard I refer to his evidence on page 526, and I quote.

"If one gets to house penetration, I assume that the same
principle applies. If you have a situation where the
insurgent has gained the upper hand, and he takes control
of a particular building, inter alia your charge is in the
building in a hostage situation, you must have a means of
penetrating that building and undoing the harm. Would you
agree with that?"

And the answer,

"You certainly could if it was a reaction force trained
specifically for the role."

He carries on.

"Yes. As I understand the evidence that is particularly
what they were trained to do, not so?"

Answer,

"According to the evidence, yes."

Dr Williams had a difficulty in comprehending why it was necessary to train the
recruits in explosives. In this regard the panel is referred to the evidence of,
inter alia, General Liebenberg and General Groenewald, where it was stated that
it was necessary to train the recruits in explosives for identification
purposes. Say, for example, if Dr Buthelezi was to give a public rally, it would
be necessary to determine if there are any

/explosives



explosives under the stage, and the recruits would have to know what to look
for. This is dealt with in Liebenberg's evidence in the Msani trial on page 3162
and 3163.

The panel seems to have a problem with the fact that the recruits were trained
with weapons from Soviet origin. Dr Williams seems to have less of a problem
with this aspect, and he was of the opinion that this simply emphasises the
covert nature of the project. In this regard I refer to page 202. Furthermore
the panel is referred to the Msani record, where the reason for the covert
nature of the training is fully explained. It was necessary that the recruits
should not be aware that they were being trained by members of the South African
Defence Force. If South African weaponry were to be used it would immediately
become apparent that they were being trained by the South African Defence Force.
A further explanation that is also relevant is they also had to be able to
identify weapons of Soviet origin. Also the Directorate of Special Tasks had
AK47s readily available for training of these recruits. One of the reasons why
this weaponry was readily available also relates to the assistance given to
Unita.

Dr Williams further makes the point that no type of weaponry or equipment is
inherently offensive or defensive in nature. It is very much the intention, the
doctrine, and the anticipated deployment behind the armed forces that determines
whether the training and weaponry is going to be utilised for an offensive or
defensive aim. I refer to page 201 of the record.

Dr Williams conceded that because somebody might have received military training
it does not make him a

/criminal.

criminal. As many as 500 000 South Africans received military training, and this
does not make them criminals. Page 530 of the record is relevant in this regard.

Dr Williams was of the opinion that it is not advisable to provide military
training to a group of persons and thereafter they are not placed under a
command structure. The panel must, however, take cognisance of the evidence
given during the Msani trial, namely that after the trainees had received their
training they were to be placed in a formal structure, and that this was the
responsibility of the Department of Constitutional Affairs and the KwaZulu
Government, and that Military Intelligence only had a liaison function.

These trainees were not initially placed in a formal structure due to no fault
of the Defence Force and the clients we represent. It must also be borne in mind
that at no stage were these trainees armed by the South African Defence Force on
their return to KwaZulu.

Mr Varney was of the opinion, for what it's worth, that the line of thinking
followed by the senior military officials at the time was the principles that
they - I repeat, that they subscribe to the principles of McEwan. Dr Williams
differs from Varney in this respect. He clearly states that the principles of
Frazer were preferred, and he conceded that the military thinking of the time
was the more moderate approach of Frazer, as opposed to the harsher approach of
McEwan. It was further stated, and not disputed, that during the two most senior
staff courses given to senior military personnel at the time that the approach
that was followed was that of Frazer and not McEwan, and that McEwan's way of
thinking

/was rejected.

was rejected. In this regard I refer to page 507 and 508, and also the evidence
of General Ulzig in the Msani trial.

Dr Williams also agreed that it was an acceptable principle of counter-



revolutionary warfare that the Security Forces do not get involved in any
unlawful activity, and that at all stage their conduct must fall within the
framework of the law.

It is also interesting to note that Dr Williams' evidence supports that of
General Ulzig, who testified in the Malan trail. Mr Varney criticised General
Ulzig as being a subjective witness. It is necessary for the panel to read the
full evidence of General Ulzig, which can be found on page 4152 to 4248 of the
Msani record. When it was put to Dr Williams that General Liebenberg was
specifically appointed to oversee the working group's recommendations and the
proposed security system for KwaZulu because of his experience gained during the
establishment of the Ubombo Home Guard, the situations were similar relating to
attacks on the Ubombo chieftains, and the attacks and the potential threat
facing the KwaZulu Government, his previous experience could be utilised in
providing a potential solution to alleviate the problem in KwaZulu-Natal - or
KwaZulu at the time, sorry. In this regard I refer to his evidence on page 519
and 520.

The whole scenario which was dealt with in the Msani trial, namely that there
were attacks on members of the KwaZulu Government and Inkatha dignitaries by the
ANC and UDF, and that Dr Buthelezi requested protection from these attacks, and
assistance from the South African Government, the basis of this assistance
entailed providing Buthelezi

/with a

with a paramilitary capability, which entailed, inter alia, an intelligence
gathering capacity, and means whereby VIPs could be protected, contra-
mobilisation, and a reaction unit which could react offensively when the need
arose to provide the necessary protection. The intended capacity indeed fell
within accepted military doctrines relating to counter-revolutionary warfare.
Furthermore the whole assistance was provided for a lawful aim. Dr Williams
accepted the above scenario and stated that it made logical sense to him. In
this regard I refer to his evidence at page 520 to 530.

And now I suggest we take a break now.

CHAIRMAN: Can we reconvene at 20 to.

SHORT ADJOURNMENT

---------------------

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

/ON RESUMPTION:

ON RESUMPTION:

CHAIRMAN: Mr Coetzee or Mr de Vos will continue with submissions on behalf of
their clients.

MR DE VOS: Thank you, Mr Chairman, de Vos. I will continue on page 42 of our
submission under the heading Operation Marion in the documents. What we've tried
to do, we tried to give an explanation as to each and every document that
pertains to our clients which were handed in during the Malan trial.

The disclosure - the background of the whole Operation Marion is the following.
The disclosure of Operation Marion followed upon the leak of information to the
media during 1990. The Goldstone Commission thereafter conducted an
investigation into the training of the 200 Inkatha trainees, whereupon various
persons, including Generals Geldenhuys, Liebenberg, Groenewald and Pitter was
charged with murder and conspiracy during 1995.

The beginning of Operation Marion. The request received from Chief Minister
Buthelezi. Operation Marion resulted as a direct result of the fear expressed by
Chief Minister Buthelezi for his own safety, as well as the safety of various
other prominent leaders of Inkatha, during a briefing given by General
Groenewald to Chief Minister Buthelezi on the 25th of November 1985, which was a
task fulfilled by General Groenewald on behalf of the Department of
Constitutional Development. And I must stress this, he didn't appear there as a
member of Military Intelligence, he went there as somebody who appears or
represents the Department of Constitutional Affairs. Now, at that meeting the
Chief Minister said that he is aware of the fact that, I quote in Afrikaans,

/"The ANC

"The ANC wanted to eliminate him personally."

Further references are, inter alia,

"(a) the ANC mission in exile are being sent to destroy
Inkatha and to assassinate me."

Now, at this point I just want to refer the Commission to one aspect pertaining
to the documents that we received from the TRC. A telex dated - or No 135, dated
the 9th of December 1985 does not form part of the documents that we received.
It was, however, handed in at the Msani trial as part of Exhibit E2, page 1-10,
and it was attached to this letter dated the 25th of November 1985. Now, in this
telex - let me explain it. This telex was a telex - Chief Minister Buthelezi
wrote a letter to Mr Hans Meyer, who was then the Commissioner-General for
KwaZulu-Natal, and after Mr Hans - Hans Meyer or Hans Muller received this
letter, he sent a copy of that telex or letter through to General Groenewald.
Now, that was after the 9th of December. Why it's important, it gives a broad
background of the feelings and emotions expressed by Chief Buthelezi in that
period. Now, in that telex it says the following.



"(b) The ANC has declared war on me and Inkatha. My
supporters are having their homes destroyed, and they are
witness to schools, offices and vital KwaZulu installations
being burned down."

Further reference to the telex,

"(c) A military threat from the ANC has been directed
specifically against me, KwaZulu and Inkatha.

/(d) Now

(d) Now that KwaZulu has become the target number one of
those who are unleashing violence against us ..."

I am referring now to another occasion. That was a remark made during a meeting
between the Chief Minister Buthelezi with Ministers Malan, Heunis and Le Grange
dated the 9th of January 1986, and this document was also not given to us as
part of the TRC's documentation, but it was handed in in the Malan trial as
Exhibit E6. And then,

"(e) We in Inkatha are burying our dead. The ANC mission in
exile has declared war on Inkatha and they have ordered my
assassination."

I refer to the telex again.

"(f) Does the SA Government really think that I can watch
as my people die, because they are defenceless against the
mounting onslaught against us."

I refer again to the telex. And,

"(g) I have frequently called for the development of a
paramilitary task force in KwaZulu. Ordinary people feel
the need for protection."

Now, we submit that these requests as set out in this document of the 9th of
December 1985 corresponds with the contents of a memorandum prepared by General
Groenewald dated the 27th of November 1985, and spells out what is requested by
Chief Minister Buthelezi, namely - and I am now summing up in military terms
what he requested - (a) Personal protection; (b) the ability to gain
information, in other words information training;

/(c) the

(c) the establishment of his own defence force; and (d) the creation of a
KwaZulu security management system.

Now, after receiving these document Colonel Cor van Niekerk received
instructions to make an appraisal, and it is important to note it is only an
appraisal, of Chief Minister Buthelezi's needs, as well as the needs of Bishop
Lekanyane. Lekanyane was then in the Northern Transvaal, and he had similar
problems at that stage. Now, Brigadier van Niekerk prepared an appraisal dated
19th of December 1985, and he used as his source documents the letter prepared
by Groenewald dated the 27th of November '85, that refers to the meeting on the
25th of November '85 between Groenewald and Buthelezi, as well as the telex that
was sent by Mr Buthelezi to Mr Hans Muller.

In paragraph 3 of this document dated the 19th of December van Niekerk states
the following. I am quoting in Afrikaans from the document.

"The intensity of actions against Inkatha has compelled the



latter, through Chief Minister Buthelezi himself, to direct
a request at the RSA authorities that military assistance
be given to him in order to protect Inkatha against the
actions of the charterists."

The aim of this staff report is set out in paragraph 7. I am quoting the
Afrikaans again.

"The purpose of this staff report is to determine the
nature, the extent and the modus operandi of the SADF
support to Minister Buthelezi and to Bishop Lekanyane in
order to make

/recommendations

recommendations for approval in principle to the Minister
of Defence."

Under the heading, "Requirements" - "Behoeftesteling," he says - I quote in
Afrikaans again from the document.

"A cogent appreciation and plan can only be drawn up once
the detail of what Chief Minister Buthelezi had in mind
exactly had been discussed with them."

The document then sets out the needs of Chief Minister Buthelezi as envisaged by
Brigadier van Niekerk. In paragraph 15 he states - I quote from the Afrikaans
again.

"The two leaders' requests cannot at all be considered by
the SADF without considering the following legal aspects."

And then I quote again from the document.

"The legal competence of political, cultural or church
organisations to conduct their own security services."

I then refer to paragraph 17 of this document, and the heading is the following,
"Immunity Against Prosecution for Unconstitutional Paramilitary Actions." He
states,

"The three organisations under discussion have a total
membership of at least seven million. It would be
practically impossible to guarantee immunity against
prosecution for actions against the ANC and UDF to such a
large group. There is only one possible option regarding
this need for immunity, especially as expressed by Bishop
Lekanyane, and this

/is by way

"is by way of legal adaptations, and that is to give
recognition to the Makoko as protectors of the ZCC and its
members. For example, as is done for security companies, in
terms of which they can perform limited policing actions."

It is important, we submit, that Chief Buthelezi did not request indemnity for
the actions to be taken by Inkatha members. This in itself is a very strong
indication that his need throughout the deliberations was based on a protective
capability for Inkatha.

Paragraphs 26 and 27 of this document refer to the protection element and the
offensive element, but does not have any sinister connotations because it's a



military document being set up by Brigadier van Niekerk, and with reference to
what his instructions were. This is the usual type of thing that a military man
will do when you get that kind of information.

Paragraphs 17, 25, 34 and 45 of this same document all refer to legal aspects
that should be addressed by the relevant State departments to ensure the
creation of a paramilitary force was legal. The covert nature of the training -
see paragraph 21 - was to ensure that Chief Minister Buthelezi would not be
regarded as a puppet of the government. Paragraph - it's been referred to also
in paragraph 20. In paragraph 51 it is stated, and I quote from the Afrikaans,

"The elements to be trained must be equipped with their own
recognisable basic uniforms, and at least pistols which
cannot be traced back to the

/military."

military."

Close the Afrikaans quote. This clearly ... (intervention)

CHAIRMAN: Sorry, just - Mr Interpreter, you left out the word "issued" in that
translation. Sorry.

INTERPRETER: No, it did appear, but it appeared at the beginning.

CHAIRMAN: Ja.

MR DE VOS: In our submission this clearly indicates that what was envisaged was
a legal paramilitary force who could act in a protection role in a proper
structure.

Then I am going to the next document in the bundle. After this there was a
meeting, State Security Council meeting, dated the 20th of December 1985. The
request by the Chief Minister was discussed at a meeting of the State Security
Council on the 20th of December '85 under the chairmanship of President P W
Botha. It was decided by the meeting - and I am going to quote the Afrikaans
from the minutes.

"The security of Chief Minister Buthelezi and KwaZulu.
Minister Heunis, Minister Le Grange and Minister Malan must
give assistance to Chief Minister Buthelezi so that a
security force can be established in KwaZulu. Chief
Minister Buthelezi must have available additional security
personnel and security measures, especially in view of the
deteriorating security situation in Mozambique, which could
allow larger numbers of ANC terrorists to operate the

/borders of

borders of Northern Natal."

Close the Afrikaans quote. General Groenewald testified that before this meeting
he was requested to see General Malan, and he discussed the contents of Chief
Minister Buthelezi's request with General Malan, using his own letter dated the
27th of November 1985, as well as the telex dated the 9th of December '85, as
the basis for his discussion. The document dated the 19th of December '85,
prepared by van Niekerk, was not used to brief Minister Malan.

Evidence was also given in the Msani trial that this point on the agenda was
introduced by Minister Heunis, who was the then Minister of Constitutional
Affairs, and under whose authority self-governing states resorted. No specific
details were available to the SSC as to what Dr Buthelezi's requirements were at



that stage, except that his life was in danger.

A meeting thereafter took place on the 9th of January 1986 between Chief
Minister Buthelezi and Ministers Heunis, Malan and Le Grange, as well as
Dr Dlomo, Brigadier Laas and Colonel Mathie. Now, the last three people, Dr
Dlomo, Brigadier Laas and Colonel Mathie were all attached to the KwaZulu Police
at that stage. After submitting his reasons for protection as stated above a
head committee and subcommittee was appointed. I must mention this document, the
9th of January '86 meeting, was also referred to in the exhibits been handed in
in the Msani trial.

Now, this head committee that was appointed consisted out of Dr van Wyk of
Constitutional Affairs, Dr Barnard of National Intelligence, General Coetzee of

/the South

the South African Police, General Geldenhuys - van der Westhuizen, sorry, of the
State Security Council, General Major Groenewald of the SADF, Mr Kobus du Toit
Bosman, KwaZulu, and Brigadier Laas, KwaZulu, and Colonel Mathie of KwaZulu. The
head committee appointed a subcommittee, which consisted out of the following
persons. In other words they delegated their work to the subcommittee, and it
consisted out of Mr Myburgh of Constitutional Affairs, Mr Voskenk of
Constitutional Affairs, the secretary, General Groenewald from the Defence
Force, Brigadier Verster, SAC, Colonel Marais, SAP, Mr J Kemp, National
Intelligence, Mr Velgemut, National Intelligence, Mr K du Toit Bosman, KwaZulu,
and Colonel Mathie on behalf of KwaZulu.

Now, the head committee instructed the subcommittee to investigate the following
aspects - see the subcommittee's report, paragraph 9 of the documents before
this Commission, dated the 15th of January 1986, Exhibit E2, page 56, paragraph
6 - and the instructions in this document reads as follows. I'll quote from the
Afrikaans.

"The creation of a national intelligence service for
KwaZulu; the creation of a paramilitary unit; the training
of 500 additional police; the possibility of Chief Minister
Buthelezi, as Minister of Police of KwaZulu, issuing
firearm licences; financial implications."

I close the Afrikaans quote.

Brigadier van Niekerk was then called upon by General Groenewald to assist the
subcommittee in its

/preparation

preparation of its report. The subcommittee had to make recommendations to the
head committee on the 16th of January 1986. Now, see also in this regard a
handwritten note that does also not form part of the documents before this
Commission, but which was handed in as Exhibit E2, page 34 and 35, in the Malan
trial. Now, that document sets out the head committee, subcommittee, and what
the subcommittee's instructions were, and it also has a reference that they
would have to report back by the 16th.

The subcommittee that was appointed then met with Chief Minister Buthelezi on
the 14th of January 1986 at Ulundi. See paragraph 1 of the subcommittee's
report. The subcommittee's report prepared by Mr Myburgh, the Chairman, contains
the following important aspects.

(1) In order to protect Chief Minister Buthelezi's power base the assistance
must be clandestine or covert. It should be done on a need-to-know basis.

(2) Certain paragraphs contained in the Cor van Niekerk appraisal dated the -



there's a mistake there - the 19th of December '85 corresponds exactly with the
wording of the subcommittee's report. It must therefore be inferred that the
subcommittee had access to the 19 December '85 document when the subcommittee
report was prepared. This won't be unusual because Groenewald sort of
incorporated him into the workings of the subcommittee.

(3) Paragraph 9. An appraisal and a plan can only be made after discussions with
Chief Minister Buthelezi as to his needs. That's what they say in that report.

(4) The Chief Minister's present needs are already including the training of
personnel for the protection of VIPs, the creation of a national security
system, the

/training

training of additional police, and an offensive capability to act against the
ANC, and the need for a paramilitary task force.

(5) Paragraph 12. Proposed certain statutory amendments.

(6) Paragraph 19 stated, under the heading of conclusions - there again the
needs of the Chief Minister was again summarised.

The subcommittee's report was then handed to the head committee on the 16th of
January 1986, as appears from that letter written by Groenewald dated the 17th
of January to Pitter to inform him what transpired there.

Now, the report prepared by the head committee was thereafter submitted to the
State Security Council, and this report of the head committee was attached to
the State Security Council meeting of the 3rd of February '86. Now, item 3 (b)
of that minutes of the State Security Council meeting refers again to,

"The security of Chief Minister Buthelezi in KwaZulu."

At this meeting,

"Minister Heunis reported to the meeting about arrangements
which had been made in this regard. The meeting notes and
approves that Minister Heunis proceed with the
recommendation as set out in the attached appendix A to the
minutes."

Now, we also wish to point out that annexure A does not form part of the
documents received by my clients from the TRC. A perusal of this document,
however, shows that what was recommended was that Ministers Heunis and Malan -
we

/got access

got access to this annexure through some other source. It reveals that what was
recommended was that Ministers Heunis and Malan - I quote,

"... must conduct a discussion with the Chief Minister to
make a proper appreciation of his needs and intentions with
the paramilitary element."

Close quote in Afrikaans.

Mr Varney, in his Marion report, states it as a fact that the subcommittee's
recommendations was accepted by the SSC, and that it was approved. This
submission is incorrect. The head committee did not accept the subcommittee's
report, nor did it reject it. The proposal was that the two Ministers - and now
I am going to give my own translation of what was said in annexure A - I quote,



"... would have a discussion with the Chief Minister in
order to ascertain his needs and aims with such an
element."

Varney's further submission that permission was granted a the highest level is
also incorrect. No final decision was taken by the SSC. The matter was referred
to Ministers Heunis and Malan to investigate - and I want to stress investigate
again - and to find out what exactly Buthelezi's intentions was with this
paramilitary element. See in this regard Varney's report, page 76.

To summarise the outcome of both the head committee's meeting of the 16th of
January '86, as well as the State Security Council meeting of the 3rd of
February '86, it can be stated that no final decision was taken, either by the
head committee or the State Security Council.

/Varney's

Varney's attack on Judge Hugo in this regard is, with respect, also unfounded.
Varney states in his report,

"Although Hugo J referred to this paragraph in his judgment
he made no attempt to assess why the matter had to be
cleared at the highest level."

See record, page 77. As pointed out above the SSC referred the matter back to
Heunis and Malan to investigate.

Varney concludes his argument about these events by stating,

"The State Security Council was seized with the issue of
whether to authorise the creation of an offensive
paramilitary unit for Inkatha."

See record of his Marion report, page 78. It is obvious from what was said above
that the offensive paramilitary element was not even discussed by the SSC.
Varney goes on and says,

"They followed the head committee's recommendation and
referred the matter to the highest political level.
Although the SSC members deferred the decision it is
apparent that the body supported the initiative. The
minutes do not indicate any objection or dissent, or an
endeavour to stop the operation. Nobody present at the
meeting has to date distanced themselves from the decisions
made on the 3rd of

/February 1986.

February 1986. If such details had been disclosed at an
earlier stage an unquantifiable number of lives could have
been saved, particularly in the early 1990s, when the full
offensive force of the Caprivi trainees was unleashed. All
present are accordingly accountable for the acts of murder
and mayhem that flowed from the creation of the project."

We say Varney's submission in this regard is, with respect, totally unfounded
and untrue. This is particularly clear if one compares what is said at the
bottom of page 77 and the top of page 78 of his report. He alleges that annexure
A, the recommendations of the head committee, reveals that the two documents are
almost identical. Exactly the opposite is true. The subcommittee's report
incorporate portions of van Niekerk's document dated the 19th of February '85.
There are no minutes of the head committee's meeting. In his haste to
incriminate the SSC and the Cabinet he misleads this Commission portraying that



a number of lives would be taken in 1990 as a direct result of the unlawful
nature of the assistance. Compare footnote 161 on page 78. Note also paragraph 6
of annexure A, that it was in relation to the more overt structures, namely the
intelligence components, VIP protection and security management system, that the
impression had to be created that KwaZulu generated these capacities themselves.
This is now what Varney's ... (inaudible - end of Side A, Tape 2) ... was not
included here because of its sensitive (it

/is unlawful)

is unlawful) nature, and it would have no visible presence, being completely
secret. Now, this reference made by Varney stands in relation to an incorrect
allegation that the head committee and the subcommittee reports are almost
identical.

What we're saying to this Committee is his whole argument falls flat if he can't
build up some sort of - or lay down a basis to incriminate the State Security
Council or the Cabinet that they had discussed the possibility of people that's
going to be killed. There's nothing wrong that people can be killed. I mean if
somebody attacks me and I defend myself. Is there anything wrong with that?
Isn't the State allowed to and obliged to protect its own people? But what he is
doing, he's doing it on another basis. He's trying to draw it in on the basis
that they discussed this subject, they were aware of that, and because of that
they deliberately made decisions which causes people to be killed at a later
stage, whereas it wasn't even discussed by them. It wasn't before them, they
don't know anything about it. And that is the misrepresentation he's making, and
he carries it right through until 1990-1991, with the Esikhawini squad.

Now, we further say it is obvious that his submissions on pages 77 and 78 of the
Marion report is based on his incorrect assumption as to the contents of the
documentation placed before the SSC at the meeting, and the omission of the word
"investigate" in Groenewald's letter dated the 17th of January '86, as well as
an incorrect understanding the of the recommendations made by the head committee
to the SSC.

Now, I am going to refer now back to a covering

/letter that

letter that was written ... (intervention)

CHAIRMAN: I just want to say, Mr de Vos, there's just something puzzling me
here, and nobody's given us an answer to this yet, and maybe you on behalf of
your clients will be able to. We see what you're saying about Mr Varney's
arguments, but when was this project actually approved?

MR DE VOS: We say, and we argued it, and we led evidence on this point - we say
it was only approved - you will remember when Pitter gave evidence before you,
was called upon, I said there's one important document that does not form part
of the documentation before you. Now, there was a telex dated the 8th of April
'86 that was sent from Minister Malan's office to Chief of Intelligence,
instructing him to go and see Mr Buthelezi. Now, he went down and he had a
meeting with Mr Buthelezi on the 16th of April to clarify certain aspects. Now,
according to the telex, this telex says - and I am going to quote the Afrikaans,
paragraph 4 - I was going to get to it at a later stage.

"The Minister of Defence requested that HCI, on behalf of
the Minister, the covert link of the intended organogram,
in other words the part referring to creation of
paramilitary force, must be sold to Mr Buthelezi. If
successful this could also serve to authorise
implementation talks with Khumalo ..."

and then it goes on - no, actually what happened then is the following. There



was a meeting on the 16th, and on the 17th, the morning of the 17th, there was
another

/meeting

meeting where Minister Malan and Mr Buthelezi personally met each other, and on
that date it was agreed upon.

CHAIRMAN: That was the 17th of April 1986. And then on the basis of that minute
or decision that's when the planning was finally approved?

MR DE VOS: That is correct.

CHAIRMAN: Please continue.

MR DE VOS: Thank you. Now, I am going to refer now to a covering letter that
forms part of the sequence of events dated the 10th of February 1986, which
accompanied Brigadier van Niekerk's document dated the 19th of December 1985.
Now, a big issue was made out of this document by Mr Varney in his report, and
therefore I need to refer you to this document. Will you bear with me for a
second, I just want to find a certain place? (Pause)

CHAIRMAN: Sorry, Mr de Vos, is this going to follow the same line as your cross-
examination of Mr Varney, if I remember correctly, where essentially there was a
mix up, because obviously this document couldn't have been the basis for a
decision because it was written without knowledge of the decision, and so on?
Okay.

MR DE VOS: Now, this document - the covering letter was handed in as Exhibit E2,
page 17, and it is part of paragraph 11 of the TRC's documents supplied to my
clients. As I have said earlier this document, the covering letter itself, if
one looks at it, was prepared by Colonel van Niekerk for the signatures of both
the Chief of Staff Intelligence, Admiral Pitter, and the Chief of the South
African Defence Force, General Geldenhuys. Paragraph 1 of this letter reads as
follows. In Afrikaans I quote.

/"On 19th

"On 19th December 1986 a submission under the reference
SD/311/7/7 was made by General-Major Groenewald to the
Minister of Defence concerning SADF assistance to Chief
Minister Buthelezi and Bishop Lekanyane. This submission is
attached hereto as background. Since then assistance to
Minister Buthelezi at the highest level has been approved,
but no decision as been attained regarding assistance to
Bishop Lekanyane."

Now, Groenewald testified in the Msani trial that he made a statement to the
police before his arrest. What actually happened, before he was notified that he
will be arrested two or three of the members of the ITU appeared in his offices
in Cape Town, gave him about 10 documents, if I remember correctly, and asked
him to make a statement. Now, he made a statement. He admitted in this statement
that he used van Niekerk's 19th of December document to brief the Minister.
That's what he said in his police statement. The briefing took place shortly
before the State Security Council meeting of the 20th of December '85.

He testified in court that he made a mistake in this regard. The reason for
making such a mistake was that not all the relevant documentation pertaining to
the Operation Marion was showed to him by the Investigating Task Unit. It was
only after his arrest, and after he was supplied with all the relevant
documentation, that he realised that he personally had nothing to do with Bishop
Lekanyane, and therefore did not brief the Minister with the document of



/the 19th

the 19th of December at hand. What he in fact used was the document dated the
25th of December '85, in other words the first letter that he wrote, reporting
what Chief Minister Buthelezi said to him, as well as the telex dated the 9th of
December 1985 - that's the letter written by Mr Buthelezi to Mr Hans Meyer - to
inform the Minister. Van Niekerk's incorrect assumption, as set out in the
covering letter, was the reason for the misunderstanding, because in the first
paragraph of that covering letter van Niekerk states that Groenewald used his
document dated the 19th of December to brief the Minister, but that's an
assumption made by van Niekerk, and that assumption was carried through when
Groenewald gave his statement to the police. One must remember that was
approximately 10 years after the incident occurred. It's a long time, and if
anybody says to me there's a letter confirming in '86, or whatever the case - or
'86, early '86, saying I made a recommendation to somebody on the basis of
another document, I will accept it. But if I start preparing the matter, and I
find out exactly I didn't have anything to do with Lekanyane, I will rectify it.
And Groenewald came along and he testified and he said this to the Court. I mean
there's no reason to disbelieve him.

Now, the point U am trying to make is Varney makes a huge point out of this.
Varney makes an issue out of the fact that it is stated in this covering letter
- now I quote in Afrikaans,

"Since then assistance to Chief Minister Buthelezi has been
approved at the highest level."

Now, as it is apparent from the previous paragraphs, the

/SSC referred

SSC referred the matter to Ministers Heunis and Malan to investigate and to
determine the aims and the needs of Buthelezi. If the aims and needs were
already determined, and if assistance has been granted to Buthelezi, there was
no need for General Groenewald and other members of the Defence Force to visit
Mr Buthelezi on the 12th of February 1986, an aspect that we will discuss in the
next paragraph. Now, the only point we're making is that all those assumptions
made by van Niekerk in that first paragraph of the covering letter are
incorrect.

Then we go on. General Geldenhuys testified that he received this letter,
together with the 19th of December '85 document, the van Niekerk document
attached thereto, on the 10th of February '86. Geldenhuys explained in the Msani
trial that after reading this document - that's now the van Niekerk document -
he wrote certain instructions as it appears on page 5 of the 19 December
document. See for instance the note next to paragraph 3 of the covering letter.
If you look at the covering letter you will see on the right-hand side there's a
small note, "See page 5." If you have the covering letter in front of you you
will see it. Ja, it says there in Afrikaans,

"Yes, see note, page 5,"

and,

"Liaise with SAP and NI."

The note on page 5 reads - quote in Afrikaans,

"This section only deals with the principle. There should
be a security plan issued in the shape of a security order
or instructions to ensure security."

/Paragraph 3



Paragraph 3 of the covering letter makes it quite clear that the only mandate
that was required by the Chief of Staff Intelligence was a mandate to make
contact with the SSC. The reference in the first paragraph to Chief Minister
Buthelezi is totally irrelevant for purposes of the authority requested in this
letter from Geldenhuys. Varney, however, tries to link this 19th of December
document and the instructions written by Geldenhuys to a handwritten note by
Pitter dated the 5th of March 1986, Exhibit E2, page 80.

Now, according to what he said there - I quote from what Varney says,

"Pitter gave instructions for the direction of Geldenhuys
to be carried out, and that liaison in this regard should
take place with HDMI and DTI. He also called for close co-
operation with the SAP. This document was stapled in a
bundle between 10 February '86 memo, E2, page 17, and the
19th of December '85, E2, page 9, documents. It is not
known what Geldenhuys' instruction was. Compare page 72 of
the Varney report."

Now, footnote 172 of the Varney report reads as follows.

"Groenewald was HDMI. This reference casts doubt on his
claim that he had no further connection to Operation Marion
following the Liebenberg report. Compare also page 92 of
Varney's report."

/Now, we

Now, we submit that to say it is not known what Geldenhuys' instructions was is
purposely projecting false ignorance. Geldenhuys explained, as set out above,
and in accordance with the court record in the Msani trial, that he received the
10th of February 1986 document with the 19th of December '85 document attached
to it. Varney now refers to a handwritten note in between these two documents.
Geldenhuys' instructions was clear as it appears on the cover letter dated the
10th of February 1986. All this was testified in court under oath. The question
is why does Varney pretend not to know? It creates impressions to the detriment
of General Geldenhuys.

A similar distortion appears in footnote 172 in regards to Groenewald. HDMI is a
name of a position. At about this time Groenewald relinquished his post. He was
transferred to another post in other words. This is well documented and
confirmed under oath and cross-examination. See, for example, the document dated
the 18th of February 1986, Exhibit E2, page 39 and page 40, paragraph 3, where
he specifically requested to be released from this whole assistance to Chief
Minister Buthelezi.

I am now moving to another document.

CHAIRMAN: Can I just ask one small clarification, rather than having to go back
later and then bring it up? Do I understand you correctly that your client's
instructions are that this document that we've been referring to of 19 December
has no bearing on KwaZulu whatsoever?

MR DE VOS: Nothing at all. In fact at that stage - it will have a bearing in the
sense that Cor van Niekerk, who was later appointed to be in charge of the whole

/operation,

operation, probably used these inputs on behalf of himself to organise the whole
thing. But as far as the top military structure are concerned it didn't play any
role, because on the 10th of February when it arrived at Geldenhuys' office he
received it on the basis that it was to assist Lekanyane. So it does not play a
part at that stage. What van Niekerk did at a later stage might be something



different of course.

CHAIRMAN: You see, just one thing puzzles me. The document is full of references
to Buthelezi, Inkatha and KwaZulu the whole way through throughout the wording
of it.

MR DE VOS: No, that U agree, but that was - one must remember van Niekerk wasn't
in charge of the whole project. Groenewald was the man who made contact with
Buthelezi. Groenewald was the man who received that telex dated the 9th of
December from Hans Meyer. Groenewald was the man who went to see the Minister,
and on the instructions of Groenewald van Niekerk prepared this document. That's
in - well, that's how they do it in military terms. You prepare a document
visualising what will be done by the South African Defence Force, how it will be
done. It's sort of a planning document. They do it quite regularly. And that's
the only basis for this document.

CHAIRMAN: I am not for one moment suggesting that this document was the basis of
any decision-making as Mr Varney may try and convince us, and as you pointed
out. The point I am simply making is this document, to me at any rate, doesn't
appear to relate exclusively to Bishop Lekanyane, but in fact relates to both of
those two

/groups.

groups.

MR DE VOS: That's absolutely correct.

CHAIRMAN: And the fact that is was possibly referred to for the wrong purposes
by Mr Varney, that's a different issue. I accept that completely. I am just
wondering in general terms whether I am correct in my understanding of the
document.

MR DE VOS: We are in complete agreement with your understanding of the document.

CHAIRMAN: Thank you.

MR DE VOS: I am now moving on to another document that refers to a meeting that
took place on the 12th of February 1986 between General Groenewald and Chief
Minister Buthelezi. In order to ascertain the needs of Chief Minister Buthelezi
a meeting was held on the 12th of February 1986 between General Groenewald and
the Chief Minister at Ulundi. General Groenewald was accompanied by various
other military personnel, including Colonel C J van Niekerk. General Groenewald
first met alone with Dr Buthelezi to determine his needs and aims with a
paramilitary force. Paragraph 3 (b) of this document contains a clear indication
of what Chief Minister Buthelezi told General Groenewald. Groenewald says - I
quote in Afrikaans.

INTERPRETER:

"An offensive capacity or a protective element..."

MR DE VOS: No, you're not quoting correctly. You must quote

"An offensive ..."

(incomplete)

/INTERPRETER:

INTERPRETER:

"An offensive capacity (or a protective element) through



which the UDF, ANC and SACP can be prevented from
disrupting Inkatha meetings and destroying property and
terrorising Inkatha members, to injure or to murder Inkatha
members. This element would also have the capacity of
protecting important Inkatha persons. This capacity will,
however, not clash with the functions of NI and the SAP
Security Branch."

See Exhibit E2, page 45, in the Msani trial.

At page - and now I am referring - I am going to refer to the Msani evidence,
the case record, the trial that was held last year. At page 3063 and 3064 of the
Msani record Groenewald testified the following about this incident. I quote in
Afrikaans again.

"I told you before that nowhere in any of my discussions
with the Chief Minister did he indicate that he wanted
anything else as a capacity for protecting his own people
against ANC hit squads. That was the connotation. I
indicated by way of a remark at one place that he said at a
particular moment that if he had the capacity he would be
even prepared to attack the ANC in Lusaka. I never got the
impression that he wanted to do anything else than to
protect his own people in a legal fashion, but I repeat

/again, in

again, in the sense that offensives be used for attacking
innocent people, no."

Groenewald also explains why the term "offensive element" was used. He describes
that it was explained by Dr Buthelezi that when either himself or one of his
other Cabinet Ministers or Chiefs were attacked, or meetings being disrupted, he
didn't have the ability to counter this attack at the stage when it was
executed. See the record of Msani trial, page 3065.

We submit that except for Mr Varney's allegations there is no evidence to
contradict what General Groenewald said. One must therefore accept that from the
military viewpoint no unlawful intentions could be inferred from Mr Buthelezi.
The capabilities he requested was simply a protection capacity.

I am now going to refer to another meeting that took place on the 17th of
February 1986. It was a meeting between the Minister of Defence, Mr Malan, and
the following military personnel was also present - General Geldenhuys, as Chief
of the South African Defence Force, General Groenewald, and I am not sure
whether there was any other military personnel, and then there was also involved
Mr Kobus du Toit Bosman, whose name appears as a member of the subcommittee.

Now, before dealing with the contents of this letter and the information
contained therein we wish to point out that neither Pitter nor Liebenberg were
aware of what transpired at this meeting. Now, you'll remember that the
information contained as to what transpired at this meeting comes from a letter
dated the 18th of February written by Groenewald to Pitter, sort of a report-
back

/letter, and

letter, and in that letter certain information is contained. Now, before that,
before that meeting took place, neither Liebenberg nor Pitter knew what was
going to be discussed or what was going to be decided.

Now, two main issues were apparently addressed during the meeting, (a) the
possible friction between Special Forces and Military Intelligence, and how far
they, that is now the military, have progressed with the assistance to Chief



Minister Buthelezi.

Now, as to the friction between Special Forces and Military Intelligence, it
appeared that Mr du Toit Bosman - and let me interfere here with myself. He was
appointed by Chief Minister Buthelezi to do his translations from Afrikaans to
English. Now, at that stage it appeared that Mr du Toit Bosman had already had
discussions with Special Forces to do the training. That's now according to his
version. Mr du Toit Bosman was also of the opinion that Special Forces should be
in command of the project. Groenewald, on the other hand, said that is was a
task to be conducted by DST. The friction, however, was not between Special
Forces and the Military Intelligence group, but between Bosman and Military
Intelligence.

Now, before dealing with the paramilitary assistance, the Minister wanted to
know from Groenewald why Groenewald negotiated directly with the Chief Minister
as it was the task of the Minister itself. This Commission will remember on the
3rd of February Malan and Heunis was tasked to go and discuss it with Buthelezi,
and now the Minister enquires from Groenewald why did he do it because it was
the Ministers' task. It was then explained by Groenewald to the Minister that
the purpose of the

/meeting was

meeting was to determine the needs of the Chief Minister subject to the final
decision to be made by the Minister. Then a discussion took place, and the
Minister gave an instruction that he needed a detailed report about the
paramilitary assistance, and that Colonel van Niekerk should lead the project.
Now, the detailed report eventually comes in when General Liebenberg and his
committee wrote the report. That's the report that the Minister requested at
that stage.

Paragraph 6 and 7 of this document sets out that the Minister then instructed
the Chief of the Defence Force, Geldenhuys, to handle the matter further.
According to the evidence a separate meeting was then held later that same day
in Geldenhuys' office, and Geldenhuys then appointed a task group under the
chairmanship of Lieutenant-General Liebenberg, the Chief of the Army. Now, the
reason for appointing Liebenberg was that he had first-hand experience in South-
West Africa - Namibia at that stage - that the Ubombos have been attacked, and
the other members that were appointed were General-Major Groenewald - because of
the reason that he was already involved from day one in the request of
Buthelezi, General-Major Joubert, and Mr du Toit Bosman. The reason why Joubert
was appointed was because Bosman alleged he already had discussions with Special
Forces, and on the basis that certain deliberations already took place it was
necessary to have - to appoint Joubert there, and to find out what his attitude
were so that General Liebenberg could make a final decision, being the senior of
all these military personnel, and he could make a final decision. And they were
then instructed to draft a detailed report

/as requested

as requested by the Minister.

Now, on the 17th of February - actually on the 18th, Pitter - Groenewald then
reported back to Pitter as to what transpired at the meeting with the Minister.
It's part of one of the letters in your file.

I am now moving on to the Liebenberg report, because it's actually the next
document in this scenario. After the meeting with the Minister of Defence, the
Chief of the Defence Force, Geldenhuys as stated above, appointed a task group
as referred to. The investigation by the task group was completed - I am not
sure about my date here. I think it should be the 27th of February 1986.

Now, the most important aspects of this report are the following. What was
discussed was the implementation plan, and an implementation plan and an



organogram was proposed. According to this plan the paramilitary force should be
under the direct control of the President's representative, Khumalo, who would
in turn be directly responsible to the Chief Minister Buthelezi.

Now, while I am at the organogram - it's not in my heads, I just - I am going to
jump to something else. Page 47 of Mr Varney's original report gives an
organogram of the South African Defence Force. We submit that that document is
totally incorrect, and that this Commission should have regard to the
documentation handed in at the Msani trial portraying the proper organogram of
the Defence Force at that stage.

CHAIRMAN: Sorry, we'll just remind you that we do have that already from you, as
you will recall. Thanks.

MR DE VOS: I am then moving on to the organogram contained in the Liebenberg
report. Varney alleges that

/something

something sinister should be read into the fact that the offensive group was not
placed on the same line as the rest of the paramilitary group. See paragraph 18
of his document - of the Liebenberg report. Paragraph 24 of this report, of the
Liebenberg report, however makes it absolutely clear that the offensive group
was part of the paramilitary force. General Liebenberg made it clear in his
evidence that the offensive group forms part of the paramilitary force. Due to a
mistake made by the secretary of the task force, Colonel D C Bernadi - one must
remember - can I just stop there? When these senior military people gets
together they don't sit there and write out everything, they've got a secretary,
and he finishes the document the next day. He takes notes and then he goes and
writes the whole thing, and they afterwards read it and they sign the document.
So it's not a question of sitting there one evening writing it out, dictating it
like we lawyers do it. They do it on another basis. And it's common cause,
according to the evidence, that due to a mistake made by the secretary of the
task group, Colonel B C Bernadi, who drew up the organogram, the offensive group
was not showed to be part and parcel of the paramilitary force, it was showed
sort of separately. Having, however, regard to the written portion of the
document - compare paragraph 26 of the Liebenberg report - it is clear that it
was in fact regarded as part and parcel of the paramilitary force. It wasn't a
separate force. General Geldenhuys testified that it is standard practice that
scarce resources are often kept separate, and allocated and utilised when and
where necessary.

/Now, Dr Williams

Now, Dr Williams agreed with this principle as stated above. In other words what
it boils down to, if you've got a force consisting out of infantry, artillery,
etcetera, etcetera, and you also need air support in the form of helicopter
support, you will keep your air support separate. It's your offensive group, but
you will use it as and when it is needed. You're not going to send each small
group - you're not going to give each and every group its own helicopter. It's a
scarce resource, and that's - if one looks at the offensive group, they
consisted out of 30 people. You've got three shifts per day. People can't work
for 24 hours around the clock, so what have at the most, you've got 10 people at
the time on duty. Now, we submit it is clear from the above explanation that no
sinister inference can be drawn.

General Liebenberg also explained in the KwaMakutha trial how an offensive group
can and is being used as a reactionary force to provide protection. I am not
going to deal with all that evidence again.

It is also proposed in this document that the support for Inkatha/KwaZulu
Government would be conducted by the Directorate of Military Intelligence with
the support of other Defence Force elements where necessary. The reason why the
Director of Military Intelligence was earmarked to handle this project was that



it was geared for sensitive liaison and had the necessary facilities and funds
available.

It was also proposed that there should be a full-time project commander.

In terms of this report the following paramilitary activities were envisaged. A
full-time - firstly, a full

/time leaders

time leaders corps of about 200 members should be trained for the defensive
element. It was proposed that they would be trained in military procedures,
convoy, roadblocks, house-to-house search, political meetings and related
procedures, dispersing of gatherings, and small calibre weapon training. A this
point in itself, with all due respect, if one compares to what transpired later
it shows clearly that the way of thinking of Groenewald and Liebenberg at that
stage was that the defensive group would be trained to control people, nothing
more. Small calibre weapon training, etcetera, all those type of things.

Secondly, it was proposed that an offensive element be established, and I quote
from the Afrikaans again.

"The purpose of this group was to create a small group of
well-trained troops for Inkatha, which could be used
offensively against the ANC/UDF and allied organisations.
The group would also be used as bodyguards for Chief
Minister Buthelezi. The group had to be trained covertly by
Special Forces in offensive action, sniper tasks, bomb
disposal and VIP protection."

It was furthermore suggested that contra-mobilisation planning should take place
in co-operation with Ultra It(?) - that was a separate company - and further it
was specifically recommended that bodyguards be trained for Chief Minister
Buthelezi. And that was the whole Operation Marion plan when it left
Liebenberg's table.

Now, it's important to note that the Liebenberg

/report does

report does not contain recommendations as to how this force should be deployed,
the reason being that various other State departments had various tasks to
complete before finality could be obtained as to their deployment. No unlawful
inference can also be drawn from this report as it was specifically pointed out
by the task group that it was foreseen that certain statutory amendments were
required.

Many of the details contained in the Liebenberg report were, however, never
implemented. For instance paragraphs 21 to - and I note there paragraph 21,
paragraph 22, paragraph 23, paragraph 24, paragraph 28 (d), paragraph 29, and
see record, pages 3175 to 3178. So what it boils down to, they prepared a plan,
they made certain recommendations, people could accept certain of these
recommendations or they couldn't. In this case some were accepted and others
weren't. Some of the plans were never implemented and - but it doesn't take the
matter against the military any further. It's just an ordinary military plan.

It is clear from letter dated the 16th of April 1986, Exhibit E2, page 99, and
more specifically paragraph 8 thereof, that during the final discussions held
between Chief Minister Buthelezi and Admiral Pitter that the Chief Minister
differed with the impression created in the organogram, and insisted that all
members of the paramilitary task group, including the offensive group, be
trained as a unit. We say that is the end of any sinister meaning of the
offensive training given by Varney to the Liebenberg report, because on the 16th
of April, when the Chief Minister saw this document - and probably it's been



/discussed

discussed with him - he said, "No, but they must be trained as one group."
Where's the sinister impression now about each one? It falls away.

CHAIRMAN: Sorry, just to interrupt there, Mr de Vos. You led to understand some
minutes ago, or about half an hour ago, that final authority for this project
was granted on the 17th of April. Now, the document of the 16th of April
specifically says that training should start on that very day, which means
recruitment would have taken place, infrastructure would have been in place, the
decision clearly would have been taken to ensure that these people were in
Caprivi, ready to start training. Now, how does the ... (intervention)

MR DE VOS: No, in anticipation, because you must remember on the 8th of April
the fax was already sent by the Minister to Pitter, that portion that I read. He
received instructions from Malan to go and sell the covert section of the
organogram to Buthelezi. And in the meantime, between the 8th - this document
was sent to Pitter. Obviously there was communication between Buthelezi and
Groenewald, or no, not Groenewald, van Niekerk, because van Niekerk was by then
already appointed to be the project leader. And it was already anticipated, and
arrangements were made, that on the 16th they will start off the training.
Because they were quite convinced that they have reached this agreement, and on
the basis of this telex of the 8th, where it says - let me just get that portion
again. (Pause)

(Afrikaans)

 

This is a document that you haven't got.

/CHAIRMAN:

CHAIRMAN: So who would have authorised the recruitment and the sending of the
people then to Caprivi to start training on the 16th?

MR DE VOS: These discussions took place a long time before, or some time before
the 16th. There were discussions, you recall, when Groenewald went to see the
Minister, the Chief Minister. There were discussions about training, how many
people would be trained, and it was anticipated that at a certain date so many
people would be transferred for training.

CHAIRMAN: So who - where did final authority come from, because you've referred
to several documents in January and February as discussion documents and
planning documents. Does - I mean I am not suggesting that you're keeping
anything from us, I am just - we are very interested to know where, and at what
level, and by whom, these people were recruited and sent to Caprivi for training
to start on the 16th of April. I mean that is something which seems to have
eluded everybody.

MR DE VOS: I must say Minister Malan testified that the whole process of
assistance to be given to Buthelezi was discussed by Cabinet, and that
permission was given therefor. That was his evidence in the KwaMakutha trial.

CHAIRMAN: But there are no Cabinet minutes to that effect.

MR DE VOS: I haven't seen any. We didn't - at that stage we couldn't get any
minutes of Cabinet meetings.

CHAIRMAN: Sorry, do you - look, we can dig up the reference to General Malan's
evidence later, but would it - unless you've got it easily available. Okay,
would it be fair to then say that clearly the authority for this



/operation

operation had already been given by Cabinet, but that what was being worked out
here were the finer details? (End of Side B, Tape 2)

MR DE VOS: On the 7th Minister Malan wrote a letter to Minister Heunis which is
referred to in the telex dated the 8th, and he informed Heunis about a certain
portion of the Marion project. He didn't say anything about the paramilitary
aspects, because he said that was interdepartmental. Now, one must I think
accept, on the basis from my client's point of view, they got instructions
within the military, and you carry it out, especially as the Minister testified
at a later stage to state it was discussed and permission was granted.

CHAIRMAN: You see, no one's suggesting your client, as far as I can see, in this
regard acted unlawfully specifically, but the issue is simply - we all know that
any organisation takes some time for logistical things of this nature to happen.
For these people to have been in the Caprivi by the 16th, and start their
training on the 16th, a whole range of other things would have had to have been
approved way in advance of that, and that's just a matter of plain logic.

MR DE VOS: But you will recall - I think was it the meeting that Groenewald had
with Buthelezi, when all Buthelezi's needs were sort of spelled out - how many -
I saw some document at some stage, I think also prepared by - I am not sure
whether it's van Niekerk, where he also dealt with all the requisites and
various other aspects. So there was planning, but one must remember in those
days the army were quite capable of doing such things in a very short period, in
the sense that they could plan and

/execute

execute within a couple of days. And it was obviously a matter of high priority
because the State Security - or the security situation was such that there was a
problem.

CHAIRMAN: You see, what couldn't have been done within a few days, and this is
the evidence we've heard, is the actual recruitment of the individuals. That
took a couple of weeks for people to be told, and to assemble at that same
place, the Nhlongwane camp, to be selected, be spoken to, be assessed in some
way for their - the evidence we have is that they spent two weeks there before
they left, so at the very least by the end of March these people already knew
that they should come for training of some kind.

MR DE VOS: Can I refer to one aspect? In this telex dated the 8th of April
reference is also made to a document that was sent to the Chief of the Army. It
says - well, that's dated the 3rd of March 1986. But then, if I can remember
correctly, there was another document. Oh yes, here it is. You will see in
paragraph 4 of this telex that I - we'll make a photocopy of that for you. It
refers to,

"Indien suksesvol kan dit dan ook dien as magtiging vir 'n
implementeringsgesprek met Khumalo soos gesien in u
voorlegging STIG 310/4/Marion."

dated the 7th of March '86 - '86. Now, all of us during the Msani trial wanted
to get a copy of that telex of March '86 document. We couldn't find one, and the
State didn't find one. Nobody knows exactly what was said in that document, or
why it was said, or on what basis it was said.

/Now, can

Now, can I also refer - sorry, may I also add the evidence of Mr Malan about
Cabinet approval is on page 3480 and 3489 of the Msani trial.



I continue then. I am now going to deal with the telex of the 8th of April. My
learned colleague is going to make a photocopy in the meantime to assist this
Commission.

Now, Varney in the first place alleges that this document was sent by Geldenhuys
to Pitter. This is not correct. We submit that this is also an explicable
distortion of the facts which came to the fore during the Malan trial, and we
refer this Commission to page 1635, 2164 and 3529 of the record. It was
explained to the Court a quo that the abbreviations MV and MS means Ministerie
van Verdediging, and in English, Ministry of Defence, and militêre sekretaris,
military secretary. Now, when one looks at the document itself one will see that
this document clearly proves, firstly, that until that day no final decision was
taken, and secondly, that General Geldenhuys wasn't the person who sent this
telex to somebody else, it came directly from the Minister's secretary addressed
to Pitter. That's also what Geldenhuys testified in the court a quo, that he
wasn't responsible for sending down this document.

Now, together with this document one should read the letter dated the 7th of
April '86, by Minister Malan to Minister Heunis, and if one studies one document
- you will see there's a note on that letter written to Heunis that makes it
absolutely clear that Geldenhuys had nothing to do with the telex of the 8th of
April, because there's a note made by the Minister's secretary on the first page

/referring

referring to - referring to this telex. I don't know, do you have a copy of the
letter written by Malan to Heunis? Now, on the first page of that letter there's
a note made by Opperman, who was then the military secretary, confirming that
he, on behalf of the Chief of the Defence Force, sent a telex to Pitter.

Now, may I then go on - I've already dealt with it to some extent, and that is
the letter dated the 16th of April '86 from CSI to the Chief of the Defence
Force. Now, Varney alleges that this letter was sent by Pitter to Geldenhuys. We
submit this is also incorrect. It appears that this letter wasn't sent to
Geldenhuys or to anybody else, simply because of the reason that on the morning
of the 17th there was a meeting with Minister Malan where Pitter was present.
There was no need to contact Geldenhuys.

On the 16th of April Pitter had a meeting with Buthelezi according to this
document. This document sets out the differences between Chief Minister
Buthelezi and the proposals of the task group. This is set out in paragraph 9 of
this document. Now, after a mutual understanding was reached it was stated in
paragraph 2 of this document, and I quote in Afrikaans,

"That they then proceeded with oral authorisation with the
concentration, recruitment, selection, transport and
construction of bases for the 200 Inkatha members. The
supposition is that formal authorisation will be obtained,
and certain principles regarding the training, the
application,

/the finance,

"the finance, etcetera, would be cleared with Minister
Buthelezi during the above meetings between HSI and the
Minister of Defence, and this should be done before 16th
June 1986, when basic training would have ended."

Now, we submit that the reference there to "mondelinge magtiging" clearly
indicates that this whole procedure was legal, otherwise it could not be
implemented at all.

Then I am going to refer to the meeting of the 17th of April 1986 between
Minister Malan and Buthelezi. Minister Malan testified that there was a meeting



on the 17th of April '86 in Durban between himself and Chief Minister Buthelezi,
where Admiral Pitter and Brigadier Cor van Niekerk - if I remember correctly, it
might be van Tonder - were present. Final approval was given by Minister Malan
on this date for this training to proceed. Pitter testified during a section 29
inquiry that it was his task to determine whether the Chief Minister was
satisfied as to how the paramilitary force would be constituted and trained. He
confirmed that he was satisfied subject to the amendments mentioned in paragraph
9 of this document.

Now, one must remember one thing. At this stage there was - it wasn't decided
how this force will be applied at a later stage. The only important thing was at
this stage that they needed training to come and do a job. So, one should read
it in the time space of what happened, and nothing more can be read into any
other - into the document.

Then I am going to jump a little bit and I am going

/to refer

to refer to the SSC meeting of the 12th of May '86. Now, Varney states on page
26 and 27 and 28 of his report that Operation Marion is an example of various
projects set up in terms of appendix 6 attached to the minutes of this meeting.
He further states that Operation Marion falls within the parameters of
paragraphs (a) to (f) of bylae 6, appendix 6.

Now, I don't want to reiterate what was said by my learned colleague, de Jager,
yesterday afternoon, but many of these arguments are the same. Now, we submit
that Varney's attempt to qualify Operation Marion as part of so-called - let's
call it so-called third force activities, is another example of his distortion
of the true facts. At that stage permission was given by Minister Malan to
proceed with Operation Marion. In other words even before the final decisions
were taken in the State Security Council Operation Marion was already - they
were already being trained, so it could not have anything to do with what was
discussed at the SSC meeting.

Secondly, his reference to paragraphs 8 (a) to (f) is irrelevant as the
proposals contained in paragraphs 8 (a) to (f) was never accepted by the SSC.
It's pages 34 and 35 of his report, if I remember correctly, where he makes a
big thing of paragraph 8 (a) to (f). But then if one reads the document properly
you'll see that (g) was accepted, and (a) to (f) was totally ignored. We say
this because the State Security Council decided to accept option four, as set
out in the discussion document, with significant amendments, as a basis for the
establishment of a third force.

Now, Mr Varney was cross-examined on this aspect.

/The contents

The contents of option four were read out in Afrikaans to Mr Varney. The
Commission's record is in English, and, with all due respect, the English
translation is a far cry from the Afrikaans version. We refer to the record of
the proceedings before this Commission, volume 3B, page 299. Paragraph 3 (ii),
for example, in the Afrikaans refers to a "situasie kamer."

INTERPRETER: Situation room.

MR DE VOS: Varney refers to this as the operations room. Compare page 298, line
15-17. Now, again a situation room and an operations room is not the same thing.
It's the same thing that we had right at the beginning of his report where he
also made a mistake in describing the - sorry, let me get the right word.
(Pause) Yes, sorry, right at the beginning, when we referred - it was on our
heads, page 17, paragraph 9.2.4, where Varney referred to a Joint Security
Centre, whereas the correct translation would have been the Joint Security
System. Now we've got exactly the same sort of thing here, where he's talking



about an operations room which is in fact a situation room.

CHAIRMAN: Sorry, Mr de Vos, what is a situation room, if you can enlighten me?

MR DE VOS: What I understand is the following. While this whole process was
going on of unrest in the country Mr P W Botha said he needs a room where all
the information can sort of be gathered, in other words all the departments will
put in their information - some departments were better geared than other
departments - and that if somebody in the top structure walks in there he can
get a quick briefing of, say, how many buses were

/running

running today, how many people were killed, or things like that. So, that was
actually what was meant by a situation room. It's not an operations room like a
- or an operations centre like you'll have in a war situation. It was to gather
information.

Now - sorry, I know it must be a little boring to try and explain all these
documents, but we thought it can save you a lot of time, and can assist you to
some extent.

Now, I am still busy with the meeting of the 12th of May '86. Mr Varney was
cross-examined on this aspect. Sorry, I've done that. Now we go on then at
paragraph 23.1. Option four makes it quite clear that the task to counter
terrorism was delegated to the South African Police. Now, we say that Varney has
got all these answers, because what he does - if you look at page 28 of his
report he says the following.

"At an SSC meeting on the 20th of June '88 P W Botha
queries what happened to the third force which was to free
the hands of the SADF and SAP to concentrate on the primary
task."

Now this question, according to Varney, was answered on the 8th of May '89 at an
SSC meeting by General de Wit, the then Commissioner of the SAP. He said that
the establishment of the Municipal Police, the extension of the SAP Unrest Unit,
did away with the need for the creation of another force. We say Varney has got
that evidence, it's in his report, but he's doing it on such a basis to create
the impression that there must have been some other superpower that conducted
things in this country, and as far as Operation Marion is concerned

/that's just

that's just not on. There's no relation between it. So, all his references to
the highest political level is irrelevant, all the links that he's trying to
build a relation to Marion does not exist. Now, I am not for one moment
suggesting it might - for purposes of argument it might exist in some other -
with other projects, but I am not briefed on that, I am briefed on Operation
Marion, and as far as Marion is concerned there's no evidence to link all these
things with each other.

May I then go on to a meeting - another document, meeting with the Chief
Minister on the 16th of October 1986. Now, this is the only document - can I
refresh your memory? It's the only document where Colonel John Moore's name
appears on. Now, Moore was important in the sense that he was an accused in the
Msani trial, and he was the person in Pretoria, working for Military
Intelligence, who was in control of Opperman and Cloete. In other words he was
the sort of direct commander. Now, it's the only place in this whole
documentation where his name appears. He testified, if I remember correctly,
that he was - it was a meeting that was actually conducted between Brigadier van
Niekerk and Chief Minister Buthelezi, and he, Moore, only took the notes. In
other words he was only writing down what was said.



In paragraph 3 of this letter it says the following, and I quote in Afrikaans.

"The Chief Minister regards the excellent planning of the
group as a positive step in securing his personal safety."

Paragraph 7 of this document refers to Inkatha members who recently took the law
into their own hands and conducted

/offensive

offensive actions, sometimes with weapons, against radical elements. Now, this
reference to offensive actions does not refer to any of the trainees, as the
evidence in the KwaMakutha trial proved that all the Inkatha trainees were on
leave for the month of October 1986. The inferences he wishes to draw is
therefore once again incorrect. They finished their training by the end of
September '86, then they were all sent on leave, and when - and the point is
simply this, there was no trainees who could commit any offences at that stage.
They were all gone.

Then another point that's been made by Mr Varney is the following, paragraph 25.
He says absence of documentation for the period October '86 until January 1988 -
you will remember when you read his report he makes something out of it and he
says between the time that the ITU went to Military Intelligence offices in
Pretoria, and three days later when Cor van Niekerk handed them the documents it
could have disappeared, and Cor van Niekerk could have removed it. Now, the
point is simply this. Why would Cor van Niekerk remove it and hand them all the
rest of the incriminating stuff? The allegation against Brigadier van Niekerk is
unsubstantiated, but as far as my clients are concerned, our clients are
concerned, we have no idea what happened to these documents. You will recall
that Pitter was transferred the 1st of April '89, so he didn't have any control
over these documents. Geldenhuys was already retired for a couple of years, and
no inference can be drawn because certain documents obviously disappeared.

Then I am going on with paragraph 26. Now, if you study the documents you will
find that there were three

/meetings

meetings - or three documents that relate to meetings being held between the
period 21st of January '88 and the 21st of March '88.

Now, I am first going to refer to the first document, the 21st of January '88
document. According to this document on the 21st of January '88 Admiral Pitter,
General van Tonder, Brigadier van Niekerk and Colonel van den Berg met with the
Chief Minister and Mr Khumalo. During this meeting it was decided that a meeting
with Brigadier Pretorius, who was then the commander in Natal, was a necessity.
A meeting took part on the 3rd of February 1988 in Durban between van Tonder.. "
(onhoorbaar) stafinligting bevelvoerende kommandement" Natal, assisted by their
various officers.

The letter dated February '88 has no status at all. You will see it was never
signed, the February document was never signed by Admiral Pitter, and the
contents of the February letter was reiterated - is actually contained in the
letter dated the 28th of January '88. It sort of a duplication. If you read the
documents you'll find it. Can I refer you to Exhibit E2, page 107.

Now, the important letter is the letter dated the 28th of January, because
everything is contained in that document. Now, this letter has been prepared by
Colonel van den Berg, and was sent by Chief of Staff Intelligence to the Chief
of the Defence Force, and it reiterates what was said at the meeting of the 21st
of January '88. Now, after receiving this letter General Geldenhuys made a note
on the first page of this document. Quote in Afrikaans.

"Will discuss with Minister. HSI must arrange co-ordinating



meeting."

/Now, may

Now, may I explain. If you look at paragraph 20 - well, let me explain it
broadly like this. The problem was this. Because of the fact that certain
aspects of the Liebenberg report was not put in place, for example a proper
security system, there were a lot of communication problems between the Chief
Minister on the one hand and the Command in Natal on the other hand, and in
order to sort out all these things they suggested that a meeting should be held.
And that's why Geldenhuys then wrote on the top of this letter,

"Saam met Minister bespreek en ...(onhoorbaar).

A meeting was then set up with Brigadier Pretorius of the Natal Command as set
out in the letter dated February '88. The topics discussed are set out in a
document titled, "Proposals for Improving SADF Liaison with Chief Minister
Buthelezi and Inkatha." Now, if you've got a bundle of - an exhibit bundle, this
document that's been referred to is Exhibit E2, page 64 to 66, and it starts off
with the same subheading, and on the last page you will see there's some
handwritten notes on it. Page 66 ends with handwritten notes. Sorry, I am just
referring to it. I hope you have it.

CHAIRMAN: We only seem to have 64. Is this February 1988

"Navrae Van den Berg. Van ASE aan Head of the Army.
Samespreking met die Hoofminister Buthelezi op 21
Januarie."

That's the February letter.

MR DE VOS: May I just approach you please and ascertain whether you have the
correct document? (Pause) You don't have it.

/CHAIRMAN:

CHAIRMAN: If we could just have a quick copy of that it will help us. Perhaps
you can proceed in the meantime.

MR DE VOS: Now, the point is this. The topics that were discussed were set out
in this document that will be handed to you now. The discussions proved to be
fruitless. Now, this can be ascertained from the handwritten notes that you'll
find on the last page, page 66, Exhibit E2, page 66. Now, may I just - oh,
before - can I just clarify this before I am going to go to the next issue? You
will see if you look at that handwritten notes on that document there are - it's
obvious that there was a meeting by people who are described by their posts that
they were in. No names were given, but post descriptions were given. Now, if one
compares that post descriptions, and one compares it with the post descriptions
in the letter contained the 28th of January '88, one will see - there was a big
allegation at some stage that General Liebenberg was present at this meeting,
but if one looks at the post descriptions one will see that he wasn't present at
the meeting, but in fact that some other people attended these meetings and the
reference to H Leër and ASE is only by reference generally. If you go and visit,
say, somebody at Chief of the Army you will say, "I am going to H leër." You're
not going to see the Chief of the Army, but you're going to visit somebody. Now,
that's in that sense that it's been used in the documentation.

Then you will also see on the left-hand corner of that document at the bottom
there's a note dated the 21st March '88, where Minister Malan - there's an
instruction from Minister Malan that General van der Merwe should be

/instructed.



instructed. My learned colleague, Ms Kruger, referred you to that aspect
yesterday. Now, that's actually the outcome of the discussions that took place.
No agreement was reached, nothing transpired. Natal Command couldn't give any
person to be used as a permanent officer down in Ulundi to assist Buthelezi. And
then there's a note, "Go on as before," and that's the end of the discussions.
But it ties in then with the next meeting.

The next meeting is the meeting of the 21st of March '88, that Minister Malan
held with Chief Minister Buthelezi, and you will see that the dates are exactly
the same, but I think the meeting - the note on the letter, the handwritten
note, says the 21st of March, and the meeting with Chief Minister Buthelezi took
place on the 21st of March, so that's where the whole story comes from. But
nothing - there's nothing flowing out of this whole thing.

Then there's one other aspect that I must mention. You will see that on the
document the 28th of February - let me make sure, I don't want to lie. (Pause)
Mr Chairman, may I also refer - you see, I've already referred to the fact
there's a note on the top of the letter dated the 28th of January '88 in the
handwriting of General Geldenhuys,

"Saam met Minister bespreek en HSE ... (onhoorbaar)...
vergadering hou."

Now, that was actually the purpose of this meeting that was set up with
Brigadier Pretorius in Natal, and the meeting by Minister Malan, in order to
sort out the communication problems that they had down in Natal at that stage.
Because you will remember all the evidence are

/that the

that the intention of the Defence Force was - and what they thought is that
these people would be put in a proper structure, and now it was almost two years
gone and they were still not being put in a proper structure. According to the
Defence Force they were not applied, except a couple of them, like the VIP
protection group, and they had to sort out this problem, and it was again budget
time. You will see it's January/February/March. They had to sort out these
problems. Now, then ... (intervention)

CHAIRMAN: Sorry, Mr de Vos, what was the nature of the problems? You know, no
one's been able to tell us that exactly. We've heard a whole range of different
... (incomplete)

MR DE VOS: Yes. May I refer you - it's in the documentation. If you look at -
let's take the document first dated the 28th of January. Now - just a second, I
just want to see - paragraphs 7, 8 and 9 of that document refers to further
Marion training. Paragraph 8, bases for Marion, and you will see there Khumalo
sketches his problems in regard to discipline and so forth. Paragraph 9,
liaison. He refers to a person that should be put in - placed in a permanent
capacity to liaise with them. And then, if you look at paragraph 12 - no, sorry,
13, 14 and 15, under "Propositions," the same three things are discussed, what
should be done about it. And then if you look at paragraph 16 you will find a
reference to what they say "Operasionele verantwoordelikheid" and they refer to
(a) and (b), that refers to comops, and (c) refers to covert operations "
(Onhoorbaar)...volgens behoefte."

Now, that is where the liaison comes in, and that's where

/the situation

the situation should be discussed. I deal with it in my heads, in the
submission. Sorry, if you will bear with me for a second. (Pause) Ja, paragraph
26.4.1 of our submission we set it out.

There wasn't proper liaison between what happened in KwaZulu, what happened in



Pretoria, what happened down in Durban from the Natal Command's point of view,
and this had to be addressed. And that is actually what was discussed, and that
corresponds with the document, Exhibit E2, page 64 and 66. You see, that gives
you that picture of that period in the history of Operation Marion.

Then we refer to the Minister's meeting. None of our clients were actually
there. And you will also see from the record of that meeting that none of what
was said there, what was done there, was in fact reported to any of our clients,
so I am not going to deal with that.

Then the next document that we have to deal with is a document dated the 31st of
August 1988, and that's a telex that's been sent by the Minister's secretary to
the Chief of the Defence Force, Geldenhuys, as information to HSAW2. Now, that
was Admiral Pitter. Let me rather read, otherwise I am going to talk too long.
The telex dated the 31st of August '88 was sent by the military secretary,
Malan's secretary, to HAW Cape, for information HSAW2, Pitter. According to the
evidence led in the KwaMakutha trial M Z Khumalo visited the Minister's office
on the 30th of August 1988. It was a very brief meeting, and the real content of
his complaints was discussed with the military secretary, I must mention, in the
absence of the Minister. That was the evidence. He complained about the lack of
bases facilities, paragraph (a), personal

/transport,

transport, paragraph (b), lack of assistance from the SADF's liaison officer,
paragraph (c), and the last paragraph,

"Experiencing serious problems with person having to be
withdrawn from society for a time."

Now, in paragraph 4 of this telex or signal General Geldenhuys was requested to
attend to these problems. Now, if you look at the document you will see the
following. I am talking about the telex now. Geldenhuys in turn referred the
matter to the Chief of Staff Intelligence. This is evident from a note at the
top of the page that reads,

"HSI to recheck and give back."

Geldenhuys confirmed in his evidence during the Msani trial that this was his
handwriting. Pitter, who received this note, in turn wrote a note to HDIO, van
Tonder, that reads - please look at the bottom of that document.

"HSADF also wants a written input to discuss with the
Minister before September '88."

Now, van Tonder in turn referred the matter to Colonel van den Berg, who made a
note, M1, almost in the middle of the page, next to the address. Okay, you've
got that place. Standing for memo 1 that reads - I quote in Afrikaans.

"Reply drafted. HSI would discuss with HSADF on 4th October
1988."

Then there's a signature and a date next to it, 6.10 - 6th October.

Admiral Pitter denies that - now, the important

/thing about

thing about this whole thing is who is the person referred to in this telex? Was
it Mr Luthuli, or was it not Mr Luthuli and was it somebody else? Were any of my
clients involved in a covering up at that stage, or weren't they? That's the
issue actually of this whole document. We say if you look at Pitter's evidence,
Pitter denies - sorry, I lose the signal. Pitter denies that Luthuli was the



person referred to in this telex. He stated during the section 29 inquiry that
it was only during the KwaMakutha trial that he became aware that Luthuli was
taken to Ferntree base. According to him the person referred to in this telex
was in fact another Inkatha trainee. This trainee was hospitalised, and was
committing a security break by leaking information to the hospital staff. Now,
General Geldenhuys had no knowledge - or personal knowledge as to the identity
of the person, but confirms Admiral Pitter's evidence that it was somebody who
was a patient in a hospital. Now, if one compares - and this is on record. This
is what was said last year. Geldenhuys testified to this effect. Record, page
4291 and 4292.

Now, if you compare M Z Khumalo's evidence also given in the Msani trial it's
obvious he was also referring to somebody in hospital, and it's obvious
according to his evidence also that it was not Luthuli that was referred to. I
am almost sure - and I didn't concentrate on Luthuli in this specific hearing
simply because of the reason he does not take the matter very high up to our
clients, but if you compare the time that when he was taken to Ferntree, you
will find - I have got a feeling about it, that was round about January '88 or

/'89. That

'89. That wasn't in August, so the person that's being referred to in this telex
is not Luthuli. That's my submission to you, but I didn't study all the
documentation because we're not really involved with Luthuli at this stage.

Then can I go to the next document, the reply by Colonel van den Berg dated
October 1988 ... (inaudible - end of Side A, Tape 3) ... does not form part of
Exhibit E2, but in fact forms part of another document. This was found, if I
remember correctly, in the Chief of the Defence Force's files. It wasn't part
and parcel of the documents recovered from Cor van Niekerk, it was found in the
Defence Force, the Chief of the Defence Force's files. May I just see where I
have got to? (Pause) Thank you. Now, this document we say is a reply prepared by
van den Berg in answer to that telex dated the 30th of August.

Now, General Geldenhuys explained in the court a quo that Admiral Pitter was
apologetic about the contents of paragraphs 6 and 7 of this document. He
testified as follows, and I quote from the court record now of the Msani trial.

"He told that shortly before he came to see me he took note
of paragraphs 6 and 7 and noticed that these were answers
to questions which had not been put in the signal. He said
he didn't have the time to talk with his staff, and further
explained that in reference to paragraph 6 people who were
not members of the Defence Force could not apply for

/indemnity

"indemnity under section 103 of the Act. Further he said
that this aspect in paragraph 7 would not end in
application for indemnity, and that there had not been an
incident for which indemnity needed to be applied. I agreed
with him."

And this is important. Both Groenewald and van Tonder say - sorry, this is
important before I go on with his evidence. None of them were aware of the so-
called KwaMakutha murders. Now, we're in '88, almost at the end of '88 already,
and if you receive a document at that stage, you're unaware of any illegal
activities, you think it's somebody who is going to create a security break,
then you consider documents in another way than you would have done if you were
aware of wrongful activities, and that's the point I want to make. And that's
why Groenewald then says, and I continue,

"I was not aware of an incident such as KwaMakutha which
was happening, or which might have happened, and I could



not see how it could have happened. HSI also told me that
in any case one could not under section 103 apply for
indemnity for something which could happen in the future.
We agreed about this, and he said that he would convey it
to his staff and explain it to them."

Now, this was stated at page 4294 and 4295 of the Msani trial record, and I
think this is virtually what Pitter also said before this Committee.

/Now, Varney

Now, Varney tries to make a huge point out of the question of vryvaaring,
etcetera, etcetera, but there's really nothing in it, because it does not relate
to anything. It's sort of - if van den Berg had inside information, or had more
knowledge at that stage, it wasn't conveyed to the upper echelon, and the upper
echelon didn't do anything about it in any case. Now, General Geldenhuys
thereafter discussed the aspects raised in the telex with Minister Malan, in
other words only the four issues, bases, etcetera.

Then I move on, and you heard a lot of debate on this meeting of the 8th of
November '88 at the Liberty Life Building between Generals van der Merwe and
Smit, where one of our clients, Admiral Pitter, was also present. Admiral Pitter
testified before this Commission that this meeting took place in order to inform
the said police generals about Project Marion. Both of them were recently
appointed to their posts. Admiral Pitter does not have a very good recollection
of what transpired at these meetings. We wish to point out to the Commission
that Luthuli's name - well, this is just for interest's sake. We wish to point
out that Luthuli's name does not appear in this document. In other words if this
was the purpose to cover up, or whatever the case may be, then one might have
expected Luthuli's name to appear there, but it does not.

The Defence Force attitude was that there was information potential amongst the
Inkatha trainees which could be utilised in a positive manner. General
van Tonder, HIO, gave a broad picture of Project Marion, and thereafter
Brigadier Cor van Niekerk mentioned certain

/problems

problems that could cause security breaks. He mentioned that certain members
acted unlawfully, outside the scope of Project Marion, and that could jeopardise
the security of the whole project. General Smit thereupon said that the
Detective Branch cannot be influenced in any way, and that they must do their
work in accordance with the law. General van der Merwe then added that in some
cases bail can be arranged according to the merits of the case, and he further
stated that if bail was granted the offender had to be removed from the area in
which the offences were committed. The only point I am trying to make is this.
There is nothing untoward in what was said there. To say that a person had to be
removed from the area does not mean that he didn't have to attend his trial.

CHAIRMAN: There was evidence relating to van Niekerk's cross-examination on that
very point, and he gave a very different answer, as you will recall. Have you
dealt with that over the page, or ... (incomplete)

MR DE VOS: No, I don't deal with van Niekerk's version because Pitter didn't
testify in the Msani case, and I thought most of the other colleagues would deal
with the evidence and place it before you on the basis that ... (incomplete)

CHAIRMAN: Sorry, sorry.

MR DE VOS: Place is before you so that everything can tie up and it can be
useful to you. What I can do, we can quickly look it up and make a submission in
that regard.

CHAIRMAN: Ja, I think that will be useful, because it was put to Mr Visser



yesterday. He also said that the discussion held at Liberty Life Building was -
could only be interpreted in a benign or innocent way, and that any

/reference

reference to "wegneem van die persoon" meant to take him away from the area so
he could not influence State witnesses. That's the interpretation which General
van der Merwe gave to that particular memorandum or minute of the meeting of
November 1988, and I pointed out to Mr Visser, who was representing Mr van der
Merwe, that Colonel van Niekerk was cross-examined by the Judge in the Msani
trial on this very, very point, and Colonel van Niekerk admitted that "wegneem"
meant to take him away so that he would not be able to stand trial. And he was
asked by the Judge whether would that not be an obstruction of justice, and
Colonel van Niekerk answered yes, that would be so. So, it's clear from the
evidence that was given by van Niekerk that he doesn't agree with your
interpretation of the meeting of November 1988. And I put that to Mr Visser, and
he said well, that was the evidence, and it may well be that if there was an
obstruction of justice that was being considered there then this would be
something that General van der Merwe might wish to add to his amnesty
application, because as you are aware General van der Merwe has applied for
amnesty for bombing of Khasho House. So, I think it would be useful to get a
submission on that, because we are clearly talking about two different versions
here altogether. We're not saying which one we believe at all, but there is
evidence under cross-examination from van Niekerk that the question about "'n
lid wat 'n probleem het en wegneem van die gebied" does not mean - does not mean
that this can be interpreted in an innocent or a benign way.

MR DE VOS: I am almost finished with my submission. Maybe if you can give us a
minute or two we'll come back

/and make

and make a submission on this. I am just going to finalise the submission as I
was busy with it at the moment.

After listening to all the parties Pitter instructed his personnel to make the
necessary arrangements to incorporate the trainees as individuals into KwaZulu
Police. That's paragraph 9 of that document. Now, then Pitter's involvement in
this whole saga actually ends by the end of March '89, when he again becomes the
Chief of the South African Navy, and he has no knowledge what transpired after
that with Marion.

A document which is also relevant is a document dated the 2nd of May 1990. It
refers to CSI's visit to Ulundi on the 9th of May 1990. Obviously it does not
refer to Pitter at that stage. It's an internal document prepared by Colonel van
den Berg addressed to DST, and in this document, paragraph 2 (b), mention is
made of what was said by - allegedly said by the Chief Minister, and that's an
Afrikaans version that's been quoted there, whether alleged hit squads was
mentioned. Now, it's obvious that this document never left Military
Intelligence. In this regard we are referring you to the van Tonder evidence in
the Msani trial. I haven't got the page number reference here unfortunately.

Then there was a signal dated the 22nd of May 1990. This document was not seen
by General Geldenhuys.

Now, we then submit that none of the documents that were handed in in the Msani
trial, or any of the documents that we've seen here, incriminates our clients in
any unlawful activities, and we further submit that there is no nexus between
the training given to the Inkatha members

/and the

and the crimes they committed.



And, before we ask for an adjournment we've got a conclusion, but maybe - I see
my learned colleague, before he falls asleep, can he do the conclusion?

MR COETZEE: Mr Chairman, our clients failed to appreciate one extremely vital
and important aspect relating to this very hearing. The Commission has gone to
great lengths to hear and determine the so-called truth relating to the very
volatile situation in KwaZulu-Natal. Many a word has been said at the instance
of the Commission about the activities of the so-called Caprivi trainees,
implicating only Inkatha, and/or the IFP, the former South African Defence
Force, and possibly the former South African Defence Force.

Mr Chairman, your mandate is to seek the truth, which is indeed a very noble
cause to pursue. The question on behalf of our clients is whether you will be
able to attain just that without even endeavouring to hear evidence relating to
the rationale behind the attacks committed by the ANC/UDF on members of Inkatha,
as was testified inter alia by Mr Mkhize.

Why, Mr Chairman, have you not bothered to lead evidence on this cardinal
aspect, which gave rise to Chief Minister Buthelezi approaching the government
of the day to take measures to protect Inkatha leaders against indiscriminate
attacks of violence committed by the ANC/UDF alliance?

It seems as if the ITU has followed a similar approach. Mr Varney stated that
the ITU's primary brief was to investigate the KwaZulu Police. Superintendent
Marion was not even in a position to provide this

/Commission

Commission with the results of the investigations pertaining to hit squad
activities of the ANC and UDF. It is clear that they are also not interested in
investigating hit squad activities of the ANC and UDF. In this regard I refer to
the record, page 224 and 609.

Our clients wish to place on record that they abhor the unnecessary violence
which took place in KwaZulu-Natal, which was precipitated by the ANC and UDF's
unlawful attacks on the KwaZulu Government structures and Inkatha leaders. The
political violence between Inkatha and the ANC continues. It is their honest
desire that some type of peaceful and lasting solution can be reached. However,
we respectfully submit that our clients cannot be held accountable for this
unnecessary mayhem and bloodshed for the reasons stated herein.

Dr Buthelezi was the head of the KwaZulu Government, Inkatha, as well as the
Minister of Police, and in these capacities he approached the government of the
day for assistance to enable him to protect themselves from unlawful attacks
launched against the KwaZulu Government and its officials, Inkatha dignitaries,
and in this regard requested a paramilitary capacity to provide them with the
necessary protection.

At the time Buthelezi was the South African Government's political opponent, and
as such never wanted it to be known that he received any form of assistance from
the government. He therefore requested that any assistance to him remain secret.
Therefore the South African Government's assistance had to be of a covert
nature.

The South African Government, after investigating

/the needs

the needs and requirements, instructed the South African Defence Force to render
assistance to Buthelezi on the basis of a paramilitary capacity. Generals
Liebenberg, Geldenhuys, Groenewald and Admiral Pitter at all times accepted Dr
Buthelezi's bona fides, and at no stage foresaw that the deployment of these
trainees would be for unlawful purposes as alleged by the Esikhawini hit squads.
If the evidence of the Esikhawini hit squad members is to be accepted then it



means that Dr Buthelezi, when negotiating with the South African Government, had
a hidden agenda. At the time there was no ways that this could have been
foreseen by Generals Liebenberg, Geldenhuys, Groenewald and Pitter.

The roles played by our clients have been dealt with above, and it is
respectfully submitted that there is no ways that our clients can in any way be
held accountable for the atrocities of the Esikhawini hit squad. It is also
submitted that our clients' involvement in Operation Marion was at all times
lawful.

Mr Chairman, if we could take a short adjournment, and then we can revert back
to you on that one issue relating to that certain meeting.

CHAIRMAN: Yes, thank you. I am a bit concerned about Mr Lassidge, as to when he
will make his submission.

MR LASSIDGE: Mr Chairman, our submission is no more than 18 pages long. I see
there is sort of a lunch problem here, but I would suggest once they've finished
we could then continue. Perhaps we should take a 15-minute adjournment then.

CHAIRMAN: Sorry, Mr Lassidge, we didn't intend taking a lunch break at all.
We're quite happy to proceed.

/MR LASSIDGE:

MR LASSIDGE: Well, so are we, Mr Lax, so it's up to the team in front of me, how
long they would like to sort out their last submission.

MR COETZEE: Five minutes will suffice.

CHAIRMAN: We'll take a short, five-minute break.

SHORT ADJOURNMENT

ON RESUMPTION:

MR COETZEE: (Inaudible) ... deal with the meeting at Liberty Life with van der
Merwe and Smit, and what - do you want to make any further submissions relating
to what was said, relating to the arrangement of bail, and taking somebody away
basically?

We wish to reply thereto as follows. We stand by the version as set out in our
submission regarding Admiral Pitter, and also his explanation given at the
section 29 inquiry. Both of you were present. The important aspect to note is
not what was precisely meant as a solution to the problem, but that Admiral
Pitter found that this was -this solution unacceptable to him, and that is the
main reason why he decided well, look, these people must now be incorporated in
the KwaZulu Police as individuals. So there was no - the proposal, of whatever
nature it was, was unacceptable, and then he made a decision, look, they must
now be incorporated as individuals. I think that's the most important aspect.
That's all I would like to say at this stage. Thank you.

MR DE VOS: Thank you. That's summarised then everything that we want to place
before the Commission. Thank you.

CHAIRMAN: Thank you very much, Mr de Vos, Mr Coetzee. Ja, thank you. There are
no questions that we want to ask at this stage. We may address further points of

/clarification

clarification to you in writing to Mr van de Hoven's office. Thank you very much
indeed. And, you know, you're obviously welcome to be excused now if you want
to.



MR DE VOS: I personally would like to hear - I've got a long way to travel back
to Pretoria, but being here, and being paid, I am going to listen to what my
learned colleague is going to say to you.

CHAIRMAN: Well, you certainly earned your money today.

Mr Lassidge.

MR LASSIDGE: Thank you, Mr Chairman. Mr Chairman, before we start, the document
which we've placed before you is basically written submissions in respect of
these hearings. If I may explain, Mr Chairman, we'll get to that stage at some
stage during the submission. It is not as bad as it looks. We've tried to be as
brief as possible in our submissions as you've indicated you can forward written
questions to us, and the back part of the document is actually just a schedule
of certain submissions which we make which we won't be dealing with in this
hearing, but we ask you to take note of that.

Mr Falconer and I have decided to deal with it in this way. He will read out the
first portion of the submission, and then I will take over. I then hand over to
Mr Falconer.

MR FALCONER: Thank you, Mr Chairman. Mr Chairman, before I commence if I could
also just bring to your attention the document which was submitted to the Truth
and Reconciliation Commission on the 5th of September 1996 by the President of
the Inkatha Freedom Party, Minister Buthelezi, Dr Mdlalose and Dr Ngubane. This
submission deals with many of the concepts which are covered in our

/submission

submission in far greater detail, and in that regard we would request that you
have due regard to this other submission as well please. Mr Lassidge will also
be reverting and touching on certain issues which relate to the submission of
the 5th of September '96.

A number of allegations have been levelled against the President of the Inkatha
Freedom Party, the Honourable Minister of Home Affairs, Dr M G Buthelezi,
certain prominent Members of Parliament, and the Provincial Legislature, members
of the erstwhile KwaZulu Police Force, some of whom are now incorporated into
the South African Police Service, and also against numerous persons who at some
stage or other had some involvement with what has subsequently become known as
the Caprivi training, who we represent.

The perception we have is that this Commission - sorry, that this Caprivi
training is perceived by many, including certain witnesses who have testified
before this Commission, as a joint effort between Inkatha and the erstwhile
South African Defence Force to create a military means to eliminate political
opponents such as the UDF and the ANC. We believe this not to be the case, and
will in this submission set out not only the history, but also the perceptions
of the Inkatha movement during the relevant period.

We also believe that the findings of the Court in the case of S v Peter Msani
and Others gives support to our views. To this end we refer this Commission to
the evidence led at that trial and the findings of the learned trial Judge.

By way of background there are certain factors which

/we would

we would like to bring to your attention. Inkatha was a cultural movement, and
only became a political party in July 1990. Inkatha, since its inception, always
stood for the liberation and empowerment of black South Africans. Inkatha never
supported the constitutional concept of independent homelands. The creation of
the KwaZulu homeland was foisted upon the Zulu nation by the Nationalist Party



Government. Apart from the KwaZulu Police in the early 1980s KwaZulu had no
other means of protection. In spite of the Honourable Dr Buthelezi being the
Minister of Police for KwaZulu he was not permitted to issue firearm licences.
During the late 1970s it became clear that the African National Congress and
Inkatha had become irreconcilable in their differences as to methodology and
ideology in the struggle for liberation. We believe the above factors to be
irrefutable, and it is against this backdrop that we must endeavour to pierce
through the veils of lies, perception, disinformation, misinformation and
propaganda that has been the hallmark of the political conflict over the last
two decades.

After the split between the African National Congress and Inkatha the African
National Congress adopted violence, the armed struggle, and Inkatha chose
negotiation. Inkatha became the victim of unseeming propaganda and violence, all
of which emanated from the African National Congress and its allies. Because of
the approach adopted by the African National Congress Inkatha was labelled a
puppet of the Nationalist Party government. It must be remembered that although
Inkatha was a cultural movement at the time its aims included the social and
political upliftment of the Zulu people. Accordingly it

/has always

has always had a strong groundswell of support from the inhabitants of the
erstwhile KwaZulu. Flowing from this it is logical that the KwaZulu Government
of the day was predominantly controlled by Inkatha supporters.

It is common cause that during the early 1980s the KwaZulu Government property,
officials and Inkatha members were the victims of merciless attacks by the
African National Congress, and its internal wing, the United Democratic Front,
in accordance with its stated policies. There was thus a crisis. How could
KwaZulu lawfully defend itself? The Chief Minister could not issue firearm
licences, and the KwaZulu Police Force was insufficiently manned and trained.
Inkatha had always believed in lawful measures to obtain a political or
strategic objective. Since KwaZulu inhabitants were still South African citizens
who had refused so-called independence they believed that the National
Government had a duty to protect them.

It should also be noted that the African National Congress has gone so far as to
admit that one of its units plotted to assassinate Dr Buthelezi. In this regard
we refer you to the submission which I previously referred to of the 5th
September 1996, wherein these allegations were made, and subsequently admitted
by the African National Congress.

One should also have regard to statements made by Dr Buthelezi during the
relevant period. Some of these are before the Commission, and we refer the
Commission to the extract from his speech to the KwaZulu Legislative Assembly on
the 28th of May 1984. This document forms part of the section 30 notice sent to
Dr Buthelezi

/preceding

preceding these hearings. I'll quote a portion from it.

"It is clear to me that we need more training in
paramilitary police methods. It will be a sad day when
brother has to defend himself against brother. This is
exactly what we will be forced to do if these kinds of
incidents, that is attacks on buildings, escalate. I have
no fear whatsoever that if and when we have to have a fully
potential paramilitary wing in our police force we will not
be a soft option."

And that is our emphasis, as you will see in the submission. It must be stressed
that the State claimed that the training of the 200 in the Caprivi was itself



unlawful. The Court, in the case of S v Msani and Others, considered this
allegation by the State, which constituted the backbone of its conspiracy charge
against the Caprivi trainees and others, very carefully. The Court held that
there was no evidence that the training was per se unlawful. It its judgment at
page 4456 the Court said,

"The evidence is that the training was broadly similar to
that of ordinary recruits in the army. The trainees were
all South African citizens, and no statutory or other
prohibition has been shown to exist against the South
African Defence Force training its own citizens as
soldiers, or for that matter as policemen."

It was also contended by the prosecution in the

/Msani case

Msani case that because the trainees were trained for Inkatha, and not for the
KwaZulu Government, that was an indication of the unlawfulness of the training.
In this regard the Court stated at page 4458,

"This too does not in our view seem to be an indication of
illegality. Even if the argument is correct then I can see
nothing wrong with the proposition that the Defence Force
should train citizens for private organisations."

Here the learned Judge was referring to Inkatha.

Our clients do not believe it serves any purpose for its political opponents, in
the spirit of conciliation, to continue accusing it of having acted as puppets
of the National Party government, and to this end being the driving force behind
so-called hit squads. The KwaZulu Government had, in the light of its ideology,
no choice but to approach as citizens the National Government for assistance. It
had to defend itself and its members from attack. The National Government
accepted its responsibility and promised to give KwaZulu assistance.

We pause here to reflect on the situation at that time. At that stage the
African National Congress was banned. Their members were referred to by the
Nationalist Party as communists, terrorists and criminals. There was a war in
Namibia, and the Nationalist Party was waging a counter-revolutionary war in
Southern Africa against a perceived communist threat. It was requested that the
Inkatha people be trained for the purpose of defending themselves and KwaZulu,
it being clear from the speeches of the Honourable Dr Buthelezi during those
days that he

/needed a

needed a paramilitary capacity to deal with the actions of Umkhonto we Sizwe and
its cadres. It was also anticipated that the attacks against KwaZulu might
intensify or escalate to a state of an all-out war. Accordingly what was
required was a corps of well trained men who could fight back should the need
arise.

When the 200 men concerned were recruited the documents reflected that Dr
Buthelezi was advised that they would be trained by a private company from money
from an overseas sponsor. It was only shortly thereafter that it became clear
that Military Intelligence were running and controlling the operation. The
defence of people and property was always foremost in his mind, and although
there was a degree of co-operation between the Military Intelligence and Inkatha
it was never with a view to furthering ulterior, and in particular unlawful,
objectives.

A further problem was how to lawfully implement the deployment of the trainees.
The KwaZulu Government was not permitted to have an army as such, and there was



talk of legislation to rectify this constitutional problem. Due to the urgency
of the matter such plans were shelved, it then being decided that the trainees
could be incorporated into the KwaZulu Police Force. In this regard, however,
there were certain budgetary constraints, in that funds provided by the central
government to the KwaZulu Police Force were inadequate, resulting in inordinate
delays in respect of their recruitment into the police. The bulk of these
trainees were just left to their own devices. In this regard we refer the
Committee to the evidence of M Z Khumalo in the Msani case at page

/2634.

2634.

We now deal with the alleged hit squad activities. at no stage were the alleged
hit squad activities ever sanctioned by the leadership of Inkatha. In fact we
note that the Honourable Commissioner, Mr Lyster, in a letter to The Natal
Mercury during the early part of June, stressed that it is not, and shall not
be, alleged that the Honourable Dr Buthelezi was aware of the said hit squad
activities.

When Mr Khumalo gave evidence in the case of S v Msani, and was questioned as to
whether it was ever envisaged that the Caprivi trainees would be used in an
unlawful manner, he replied in the negative and added,

"I believe that the number of people that had died would
have been very big. It had never happened."

That is reflected on the record at page 2658.

We accept that unfortunately people from all sides of the political spectrum
were killed due to illegal activity. We are, however, instructed that it was
never part of Inkatha policy. We believe some of these activities emanated from
individuals within Inkatha, who did so in the defiance of policy on the matter,
as did, we believe, certain ANC members. As will be seen later, we argue that if
anyone should bear responsibility for alleged Inkatha hit squad activity then it
should be Dalakholo Luthuli. We find it significant to note that witnesses such
as Dalakholo Luthuli, David Zweli Dlamini, whose alleged activities were
material to the case of S v Peter Msani and Others, were never called by the
prosecution. We submit it is because they could not be

/relied upon

relied upon as sources of acceptable and reliable evidence. Perhaps they are
trying to ingratiate themselves with their former political enemies in order to
secure advantage. A close reading of the evidence led by the State in the trial
of Msani and others, when read with the statement of Luthuli and Dlamini,
clearly reveals that such evidence was, in certain material respects,
inconsistent, and we urge the Commission to have regard to the wise decision
taken by the Attorney-General which has been disclosed in his letter. No
prosecutor would have risked scuttling the State's ship on a sea of lies. The
reason for not leading such evidence is not, as is alleged by Luthuli, that the
Attorney-General did not intend to succeed with the prosecution in that trial,
but for the reason we have already submitted. In spite of Mr Varney's
submissions regarding the Attorney-General we submit that he did everything
possible to secure a conviction. The record of S v Msani speaks for itself in
this regard.

I will now hand over to Advocate Lassidge.

MR LASSIDGE: Thank you, Mr Chairman. Mr Chairman, I will start off by dealing
with the allegations contained in the section 30 notices addressed to our
clients, specifically the one addressed to Dr Buthelezi.

We have to express our reservations about the manner in which the allegations



have been framed. For example, the allegations against Dr Buthelezi consist of
documents compiled by the military during the period in question. The problem is
that these so-called quotes are misquotes, or where they are correctly quoted
they are quoted totally out of context. The result of this is clear. It has had
the effect of creating a misleading, damaging, and

/prejudicial

prejudicial series of alleged facts, which the media and the public at large can
latch onto and interpret as the truth. We find it disturbing that such misquotes
and/or quotes out of context find their way into such notices, that are in
effect indictments, and which are endorsed by the very Chairman who is enjoined
to objectively and impartially hear evidence at these proceedings. We know that
this is not a court of law, but it is an elementary principle of natural justice
that the judge does not draw the indictment, but the prosecutor.

In support of our averments we quote hereunder a few examples. Paragraph 18 at
page 8 of the indictment, as we call it, dealing with the signal sent from
Malan's office to ... (intervention)

CHAIRMAN: Sorry, with respect, Mr Lassidge, please don't refer to it as an
indictment. You know very well it is no such thing. Really, it's absolutely
unprofessional to do that, with respect.

MR LASSIDGE: Well, as it pleases you, Mr Lax. I'll then call it the allegations.

CHAIRMAN: Call it the section 30 notice. That's what it is.

MR LASSIDGE: Very well. Paragraph 18 at page 8 of the section 30 notice, dealing
with the signal sent from Malan's office to Pitter and Geldenhuys on 31 August
1988, and which deals with the meeting between M Z Khumalo and Malan on 30
August 1988. The portion of the signal which has been extracted and translated
from the Afrikaans text reads as follows.

"Experiencing serious problems in respect of persons who
must temporarily be

/withdrawn

withdrawn from communities."

This is completely inaccurate, we submit, misleading and prejudicial. The
Afrikaans text refers to the singular, in other words one person who must be
temporarily withdrawn from the community. If the Commission has due regard to
the evidence of M Z Khumalo in the Malan trial they will have a more balanced
approach in interpreting this document, we submit.

As an aside, Mr Chairman, if I recall correctly Mr Khumalo talks about David
Zweli Dlamini in his evidence, and more or less what Mr de Vos has indicated is
in line with Khumalo's evidence in that regard.

The effect of the allegation that Dr Buthelezi was involved in the cover up of
crime, and the incorrectly translated statement is to create the suggestion that
Dr Buthelezi was involved in hiding a number of persons from justice. There has
been absolutely no evidence to suggest this.

Another example of grave concern to us is that at page 2, paragraph 3 of the
notice Groenewald remarked further that,

"Although you wanted to take the struggle to the ANC in
Lusaka you did not at the time have the capacity to do so."

The Afrikaans text reads as follows, and I would request the interpreter not to



translate it.

"Hy sal dit selfs oorweeg om die ANC die stryd in Lusaka
aan te sê, alhoewel hy tans nie oor so 'n vermoë beskik
nie."

We believe that the correct translation should be he would even consider taking
the struggle to the ANC in Lusaka, although at present he does not have the
means to do so. /We submit

We submit that this is nothing like the allegation that Dr Buthelezi wanted to
take the struggle to the ANC in Lusaka. He was considering this as an option
according to the document.

The two problems we have with this allegation in the notice is, firstly, as we
have pointed out, it is inaccurate and misleading in respect of its translation.
It suggests that, as we have said, Dr Buthelezi wanted to take the struggle to
Lusaka, and was only limited by virtue of his resources. This, we submit, is
completely out of line with our understanding of this text. Secondly, as we have
said, it is taken out of context. Why did the allegation not include the
previous sentence? Perhaps the interpreter would like to translate this.

"He also remarked that although he was a proponent of a
peaceful solution the ANC must realise that if it uses
violence against KwaZulu the Zulus are also capable of
violent action against the ANC."

We actually believe we are being generous in pointing out this quote, which you
have placed in this document out of context. To take it further we quote from
page 2 of the relevant secret document. Perhaps the interpreter could interpret
here, and I quote.

"The impression was not gained that the Minister was using
this as a threat."

This is in reference to the idea that Inkatha members would take the law into
their own hands, and I quote again in Afrikaans.

"But that he was seriously worried about

/such a

such a possibility."

Now, surely that indicates to the Commission that the Chief Minister, as he then
was, was all for maintaining a lawful and orderly state, and not to propagate or
support hit squad activities.

We have, as I stated at the outset of the submission, dealt seriatim with each
of the allegations in the notice in a schedule which is attached hereto. It is
significant that this Commission is not in a position to lead direct oral
testimony of Dr Buthelezi's support of hit squad activities. There is nothing in
any of the documents or any testimony which directly implicates Dr Buthelezi in
hit squad activities.

It reflects the very heart of Inkatha's objection to these proceedings that we
submit that no prosecutor would have ever dared to frame such a charge sheet, as
he would have well known he did not have the evidence to support his
allegations.

If we may now turn to the evidence led before this hearing. Although it has been
repeatedly stressed that the proceedings were not conducted in the form of a
trial, and that certain hearsay evidence will be admitted, and that cross-



examination will be limited, it is nevertheless trite that they are subject to
the rules of natural justice due to the restricted time allocation, and it was
inevitable that cross-examination would be of a limited nature. In our view for
the Commission to deal substantively with the evidence of witnesses who
testified cross-examination ought not to have been limited in any manner. It is
respectfully submitted that cross-examination of witnesses is the only accepted
tool in the

/search for

search for truth. As we have said, given the limited time available, and the
restrictions that flowed therefrom, the right to cross-examine could never be
exercised to its fullest extent. In such circumstances this Commission will
never, we submit, achieve its stated object as framed in the Promotion of
National Unity and Reconciliation Act, and we refer to section 3, which we
quote. That is,

"To promote national unity and reconciliation in the spirit
of understanding which transcends the conflicts and
divisions of the past by, inter alia, establishing as
complete a picture as possible of the causes, nature and
extent of the gross violations of human rights which were
committed during the period from 1 March 1960 to the cut
off date, including the antecedents, circumstances, factors
and context of such violations, as well as the perspectives
of the victims and the motives and perspectives of the
persons responsible for the commission of the violations,
by conducting investigations and holding hearings."

In respect of the witnesses who have testified we point out that all of them are
self-confessed murderers facing long terms of imprisonment. They have every
reason to lie in an endeavour to seek amnesty and to claim that leaders with
Inkatha and the KwaZulu Police encouraged unlawful activities. This would be the
surest way of them attaining amnesty. Furthermore, our attention has

/recently

recently been drawn to certain information regarding what we would term private,
as opposed to political, criminal activities. We have been advised by Mr MacAdam
that Superintendent Marion - and I apologise to Marion for the incorrect
spelling of his surname here - will draw the relevant files and disclose this
information. Save to say at this stage we believe that the following committed
such private crimes whilst members of the alleged hit squad: Israel Hlongwane,
Romeo Mbambo and a Constable Shangase, who we believe is serving 21 years for a
hijacking and murder.

As we have said, all of the witnesses are self-confessed murderers, and we add
here liars, and we do not need to go into too much detail in regard thereto, but
for ... (inaudible - end of Side B, Tape 3) ... and who pleaded not guilty at
his trial. It was only when Mkhize was convicted, and the proverbial chips were
down, that he then decided to come clean in order to secure a lighter sentence,
we submit, by attempting to relieve himself of the moral blameworthiness for his
conduct, and blame high-ranking officials. One must therefore question his bona
fides in this regard.

We can say the same for witnesses such as David Zweli Dlamini, who has to date
never faced any charges as far as we know in spite of the number of killings he
admits to being involved in. He has everything to gain by getting amnesty, and
everything to lose by not being granted amnesty.

Of significance, we submit, is the role of Dalakholo Luthuli. It is common cause
that he was an operative of Umkhonto we Sizwe, and served some time in prison
for such



/activities.

activities. It is also common cause, and in this instance we refer to the
evidence of M Z Khumalo, that Luthuli was appointed as a political commissar in
the Caprivi in order to maintain the morale and ideological state of mind
necessary for Inkatha supporters. We submit that it is open for this Commission
to find that Luthuli took it upon himself on his return to the area of KwaZulu-
Natal with the trainees to become, as we would term, the supreme commander of
the trainees. Given Luthuli's background it would not be surprising if he was
single-handedly involved in directing certain elements of the trainee group in
perpetrating unlawful hit squad activities. Luthuli has every reason to lie. He
misled the Goldstone Commission. We submit that he was not entirely frank in the
Mbambo trial, and relied, in the face of his professed desire to come clean, on
the provisions of section 203 of the Criminal Procedure Act, which entitled him
not to answer questions of an incriminating nature. One would have thought that
if Luthuli was motivated by his desire to tell all in the spirit of truth and
reconciliation, which commenced after the foundation of the TEC, as he states,
then he would have surely told all at the Mbambo trial. It is clear from the
prosecution that they were prepared to indemnify him in respect of certain
counts, which begged the question as to whether or not Mr Luthuli ought not to
have discussed other issues with the prosecution.

Our clients also express concern about the manner of investigating violence in
KwaZulu-Natal. The perception gained is that this is a one-sided tribunal, with
the focus entirely on Inkatha and the erstwhile KwaZulu Government. It seems to
our client, and we believe

/rightly so,

rightly so, that this Commission, with the greatest of respect, is not
endeavouring to investigate activities perpetrated by ANC/UDF cadres during the
same period in question.

We believe that a statement was made to the media by members of this Commission
to the effect that Inkatha has not come forward with any information on such
activities. Mr Chairman, perhaps I am incorrect in that submission, but that's
as our understanding of it is. We dispute this, and refer in particular to the
lengthy submission, which Mr Falconer has already referred to, put forward by
the Inkatha Freedom Party to this Commission, which is dated 5 September 1996,
and which sets out numerous and detailed instances of activities against Inkatha
members and leaders.

I pause here to state, Mr Chairman, that since 1985, and up to 5 September 1996,
422 leaders of Inkatha were killed. This is only the leadership we're talking
about, and their details are set out in this submission, together with other
members of Inkatha who have been killed or attacked during that period.

In conclusion we draw the Commission's attention once again to the provisions of
section 3, which I have already quoted, and we hope and we urge that the
Commission will follow this approach as set out in the founding legislation, and
to this end change the perception of our clients that no investigations of any
substance are being undertaken in respect of activities by the ANC/UDF cadres
during the relevant period.

Of further concern are the provisions contained in section 7 of the said Act,
and we refer in this regard to

/section 7

section 7 (2) (b), and I quote.

"The Commissioners shall be fit and proper persons who are
impartial and do not have a high political profile."



In our respectful submission persons such as Dr Boraine, who sat in on these
hearings for the first few days, ought not to be on this panel. We note that
objections were raised by our learned friends as to his presence at these
proceedings, and we endorse those. Dr Boraine has been a well-known figure in
politics over the last two decades. There can be no doubt that Dr Boraine is a
person with a high political profile.

The decision arrived then by the Court in S v Msani and Others was based on
tested evidence, on evidence that was subject to cross-examination and careful
evaluation. We accordingly submit that it can be accepted as an incontrovertible
fact that the training was not unlawful.

Thank you, Mr Chairman.

CHAIRMAN: Thank you, Mr Lassidge. I don't want to spend any time - or much time
debating issues arising from your submission, save just to draw your attention
to two matters. One which appears at the bottom of page 16, in which you state
that members of this Commission have said that Inkatha had not come forward with
any information. I think what we - we obviously are aware that - and I myself
and other Commissioners were present when Dr Buthelezi and other members of the
IFP gave their submissions to the Commission in September last year. I think
what we have emphasised is that ordinary individual members of the IFP have not
been willing to come forward to the Commission and give their stories, despite
our

/attempts to

attempts to draw them in, despite our attempts to - in our discussions with
local and regional leaders of the IFP to persuade their members to come forward
to tell their stories, so that their stories may be heard, and so that their
stories may form part of our final report. We have not had success in that
regard.

Also with regard to the list of people which was given to us by Dr Buthelezi, a
list of Inkatha leaders or office-bearers allegedly killed by UDF/ANC, we have
been investigating that list for some time. We are still investigating it, and
we do so despite the fact that we are not getting co-operation from the IFP in
our investigations.

The second matter which I wish to raise briefly is that you said that there was
no document whatsoever which linked Dr Buthelezi to hit squads, and I want to
refer you to the military memorandum, prepared I believe by Colonel van den
Berg, dated 2nd May 1990. If you haven't got a copy of the document we can of
course give one to you. I believe you do have a copy, and I refer you to
paragraph 2 (b) of that document, and I am going to give a loose Afrikaans -
well, I'll read it in Afrikaans and ask the translator to - the interpreter to
translate it - 2 (b). This relates to a meeting with "hoofstaf intelligensie" -
I don't know who that was at the time - with Dr Buthelezi on the 26th of April
1989 in Ulundi, and the minutes of the - or the memorandum reads as follows.

"The Chief Minister was concerned because he was losing the
armed struggle, and intimated that there was still a need
for offensive action, meaning the

/application

application of hit squads."

That's the only document I wish to refer to at this time. Obviously I have said
that we will respond for the purposes of clarification to your clients'
submission, and will expect him to respond to those clarifying questions raised.

Perhaps you could just - there's a note being passed to me. (Pause) Perhaps you
could just indicate whether you are acting here for the party itself - is that



correct, or Mr - Mr Falconer.

MR FALCONER: Mr Chairman, we here represent primarily those persons who have
been implicated by the evidence, or who it was anticipated would be implicated
in the evidence, and I refer to your letter of the 8th of May 1997. Obviously
certain of the allegations have an impact upon the Inkatha Freedom Party, and to
that extent we represent the Inkatha Freedom Party as well.

CHAIRMAN: I see. So, for example, the people who were mentioned in the hearing
by a number of the witnesses as performing the corps of the alleged Esikhawini
hit squad, people such as Prince Elangeni, Mrs Mbuyase, etcetera, are you acting
for those people?

MR FALCONER: That is correct.

CHAIRMAN: Yes. And can we expect that in due course the individual section 30
notices will be answered to, or does this submission here represent your answer
to those? I think - you know, I know that there were bare denials during the
course of the evidence.

MR FALCONER: Mr Chairman, I understand that - we will obviously have to take
detailed instructions from specific clients, but at this stage our response is
that as

/contained

contained in this submission.

MR LASSIDGE: Mr Chairman, if I may just indicate - you drew my attention quite
correctly to one of these documents. We have dealt with that in our schedule
dealing with each of these documents which was raised in the allegations, and,
Mr Chairman, as far as your statement concerns the investigation of the hit
squad activities and that, we accept that. Thank you.

CHAIRMAN: Thank you, Sir. Mr de Vos, is there anything that you want to reply to
arising out of Mr Lassidge's submission? We did say that counsel could have
brief rights of reply if there was anything that was raised which affected their
clients.

MR DE VOS: Not at this stage, thank you, Mr Chairman.

CHAIRMAN: Mr Wills, is there anything which you want to raise?

MR WILLS: Yes, indeed there is. I will be as brief as possible, Mr Chairperson.
Thank you for this opportunity.

Mr Chairperson, Member of the Committee, the first comment that I want to make,
and that is that a lot of the evidence and argument contained in the legal teams
for the old government authorities seems to be based on what I would consider to
be the propaganda of that particular era. For example, they refer specifically
to people - certain elements of terrorists, and the threat against Dr Buthelezi,
that the ANC and its internal wing, the UDF, was consistently attacking the
Inkatha territories and buildings.

I am sorry, Mr Chairperson, I am getting an intermittent signal, I am not sure
if I am being recorded. This is - it's actually quite disturbing. It's going on

/and off

and off in my ears. (Pause) Thank you, that's much better.

What I would like to say is that with the purposes that the Commission has
before it, ie, to uncover the truth, that their argument that, for example, Dr



Buthelezi had to be protected, based on what I would submit may well be
propaganda, the National Party propaganda concerning the armed attacks and such
like, the basis of that assertion has to be looked at, and I submit it's up to
the Commissioner to look at that. I am not suggesting that there was no violence
at that time, but I certainly think that a particular slant has been put on this
- in the submissions, where we are led to believe, for example, that there was a
serious guerilla war emanating from outside our borders, and was just about to
take over the town at that time, but that clearly wasn't the case.

In the same regard, Mr Chairperson, I submit that it is not common cause that
the IFP was being subject to attacks, and it's clearly not common cause that the
ANC started these attacks. And those are the sorts of issues. I can't tell you
who did those sorts of things, but clearly from my point of view, and from the
clients I represent, that isn't common cause, and I would submit that if
arguments based on that assumption are going to be considered by yourself that
you look into the basis of those arguments.

Another thing that I want to refer to was raised by counsel this morning
concerning the defensive nature of the training as portrayed by my clients and
the clients of Mr Stewart, and I would submit, with the greatest respect to my
learned friend who raised this point - I believe it

/was Mr Coetzee

was Mr Coetzee - that this is in fact a selective reading of the evidence. My
clear impression was exactly the opposite. The full training - the major purpose
given by all of those witnesses was to kill and eliminate the ANC, and this has
also gone beyond this hearing, and I again refer to the record of the Msani
trial at page 4413, when Khumalo states there - that's B Khumalo, states that
people were told that they were attacking Hani and Thambo in the Caprivi
training.

Another aspect that I'd like to submit is not accurate - I think this matter was
raised by Mr Maritz - and that is that the impression he gave the Committee was
that the violence, or the illegal activities of the Caprivians, only commenced
when Gina Mkhize got involved post 1991. Now, clearly that isn't the evidence
that I have before me on the documentation and on the evidence of Mr Luthuli. I
see clearly that both Mr Luthuli and also Mr Dlamini were involved in violence
from as early as 1987. So, to suggest that their activities only started in 1991
is in fact factually incorrect. Whilst I do concede that Mr Mkhize only started
unlawful activities in that time, one cannot draw the inference from that that
there was no other persons who didn't act unlawfully prior to that.

The last and most important aspect of my reply, I submit, Mr Chairperson, is I
have been criticised by two counsel, Mr Visser and Mr Maritz, in respect of my
submission that the past security forces, to quote them loosely, should be held
criminally liable, and Mr Visser went - sorry, Mr Maritz went as far as to say
that the Committee did not have the capacity in terms of the Act to

/hear that

hear that argument, or even to consider it. With the greatest respect to Mr
Maritz I submit he's wrong, and I refer to the Committee to section 14 (a) read
with section 4 (a) (v) of the Act, and I quote. I won't quote section 12, it
just empowers the - section 12 empowers this Committee to look into the items
raised under section 4, the functions of the Commission, and I specifically
refer -

"The functions of the Commission ..."

I am quoting from section 4.

"The functions of the Commission shall be to achieve its
objective, and to that end the Commission shall, (a)



facilitate and where necessary initiate and co-ordinate
inquiries into ..."

Now, Mr Maritz implied that the limitation - you were limited to what was said
in subsection (iv), ie, the question whether such violations were the result of
deliberate planning on the part of the State. I realise that is part of your
mandate, but I refer you specifically to section (v) of section 4 (a), which
says you must enquire into accountability, political or otherwise, for any such
violation. I would therefore submit that my submission that you look into the
possible criminal liability through negligence on the part of these persons is
not ultra vires.

Continuing that argument, from my learned friends I have had a lot of criticism
- words used as preposterous and ludicrous if my memory serves me well - about
that argument. Now, as I understand the basis of my learned friends' argument
against my proposition that there was

/foreseeability,

foreseeability, I understand them basically to say that what happened in 1986 -
it would have been impossible for any of their clients to have foreseen what
happened later on, and I make these submissions in counter to that argument.

First of all I'd like - there are certain serious questions that I've got in
regard to command and control. People have made comments that if my argument is
accepted then every national serviceman or every soldier trained, if he does
something wrong it would be the responsibility of those who trained him. That is
a misunderstanding of my argument and a gross simplification of it. Basically
what my argument is, is that if you train a person, and then you - once you
utilise those skills you are obliged to put that person under command and
control purely for the purposes of preventing potential unlawful activity. And
to that extent I would have submitted that it would have been essential for
people to be so - trained in such deadly skills to be incorporated immediately
into some structure on their return to South Africa. Had they not been - they
had not been incorporated, and we've had certain reasons for that. I submit
those reasons cannot be accepted.

Mr de Vos commented, and I submit he is correct in this regard, is in those days
the army could do things properly - sorry, could do things quickly. We have a
period where these people are trained for six months. We have knowledge that
they are going to be returning to KwaZulu-Natal. I cannot accept that the army
could not have arranged - made arrangements for them to be put in a position
where they were properly housed, controlled and

/organised.

organised. Now, there's a number of options available. They could have
immediately been put into the KwaZulu Police. Now, there's arguments against
that, arguments of financial nature, but again my understanding from the
documents that I've perused, specifically that of the statement by Luthuli, is
that these people were paid financially up until as late as 1991. Now, that
seems to me to indicate that even if the budget was switched they could have
been paid in the KwaZulu Police. They could have been put into 121 Battalion. I
have serious doubts, or I have serious questions raised as to why they were not
controlled, and I submit that the army is liable for that.

The notion that the army, or the co-ordinators of this training were expecting
them to go into the KwaZulu Police? Well, my argument on that is that if you are
going to train such a powerful force then you must ensure that the whole plan is
co-ordinated to the end. To think that they thought that they were going to be
in the KwaZulu Police, and in reality that only eventuated much later, to my
mind is not an excuse.

But it's not as simple as that. I submit that it's not just that they were left



alone when they returned. I want to refer to little bits of the evidence that
has come out over this hearing, and I am sure that with the evidence that you
have before you through other hearings and amnesty applications, you will have a
lot more than what I've got here. It appears to me that these people were
returned, and then they weren't left alone by the police and the army
authorities, they were actually in a very covert way nurtured by them. For
example, there's evidence of Detective Warrant-Officer van Vuuren of

/warning

warning Israel Hlongwane of his arrest, and that's in his statement.

There's evidence of Major Terblanche of the SAP Riot Unit supplying weapons to
Mr Luthuli. Or should I rather say supplying ammunition, would be more accurate.
There's evidence of Terblanche and the person who's been referred to as Polbury
- I believe from Military Intelligence - meeting frequently at the Polo Pony
Hotel with Dalakholo Luthuli. There's information about an MI front company
called Creed, which played a certain role according to Luthuli's statement.
There's evidence that Brigadier van Niekerk and Major Louis Botha, apart from
attending the passing-out parade, were involved in what Mr Luthuli refers to as
the planning committee. And also there's evidence that these people were
actually paid. And the issue of payment, I can't say myself from the papers that
I've seen where that payment actually came from, but I certainly think that it's
an issue that this Committee, with respect, should investigate to find out
exactly where that payment came from, and for how long it lasted. Clearly there
was co-operation between Inkatha and Military Intelligence long after the return
of these trainees when - as is indicative in all of these arguments.

In short, Mr Chairperson, my submission is that whilst the trainees were told to
avoid the police and the army, that cannot be regarded as all police and army. I
think a sensible interpretation of this is that there were certain aspects of
the police and the army which knew about this operation, and clearly there were
close ties with these people. Because of its covert nature the whole

/operation

operation was not spread around all the security forces, and hence a lot of
people would not have known about it, but in short I submit and I maintain my
submission that in fact the army and the security forces who started this are
liable by the - by virtue of they must have foreseen what they were doing.

Just a very short analogy, and it pertains to the law relating to wild animals.
If you have a wild animal, and you train it to kill, and by the time you bring
it to your house you don't have a cage for it, and it goes out and kills
somebody - as has happened in this instance - you can't go then and say, "Sorry,
the arrangements for the cage to be delivered were delayed, or we didn't make
it." You have an obligation to control what you create, and I submit that the
Defence Force and the security forces in general have failed in that regard.

Briefly, in reply to the submissions made on behalf of Inkatha, the thrust of
their attack on Mr Mbambo and Mr Mkhize is that they are criminal liars. It's
easy to say that through counsel on paper. No version has been put to our
client. Nothing that they've said has been disputed in any intelligent way
whatsoever. They have just taken the easy way out and said that they're liars,
and I submit that submission cannot be accepted by the Court - sorry, by this
Committee. It's clear that Mkhize and Mbambo were prepared to subject themselves
to long cross-examination. I went on record as saying that I agreed with counsel
that people can cross-examine. They were prepared to sit there for any length of
time to be cross-examined.

But that isn't the point, and I agree with a comment

/made by



made by the Chairperson earlier that, whilst there was limited time for cross-
examination, much of that limited time was not in fact utilised by persons
available. And I submit that this is particularly pertinent in regard to the
IFP's attack on my clients. I submit that this - that the submission that they
were lying cannot just hold any water whatsoever.

Finally I am, in the absence of Mr Stewart, going to make one comment as regards
the IFP's allegation regarding Mr Luthuli. For the IFP to submit that one man
can control the resources, and to control all of those people in Natal, without
any support from the Inkatha Freedom Party whatsoever is, I submit, ludicrous in
the extreme. And again it's a bare denial without any substance, so I submit
that that also should be not treated very seriously by this Commission. Thank
you.

MR FALCONER(?): Mr Chairman, might I have an opportunity to just make one
observation from what Mr Wills has said.

CHAIRMAN: Yes, certainly.

MR FALCONER: That deals with the first point he made, where we contended that it
is common cause that the Inkatha Freedom party, the KwaZulu Government, members
of the KwaZulu Government, and various installations of the KwaZulu Government,
were under siege of attack from the African National Congress or the UDF, or MK,
as it was. And, if I understand Mr Wills' statement he says that none of his
clients who he represents have contended in their evidence that that was in fact
the case.

My understanding is that Mr Wills does represent Mr Brian Gina Mkhize, and I've
only got my handwritten notes here to refer to, but it was clear that Mr Mkhize

/said some

said some words to the following effect.

"We saw tribal councillors being killed, elderly people
forced by UDF to drink cooking oils, etcetera. We decided
to fight the UDF, which was furthering the aims of the
ANC."

It is upon that, and other evidence which was led before this hearing, that we
based our assumption that it is common cause, and clearly his clients do state
that they were under siege. Thank you, Mr Chairman.

MR COETZEE: Just one or two aspects we'd like to reply to. On the same point
that my learned friend has just made, I find it extremely strange that it can be
seriously contested that it is part of the facts before this Commission and
common cause that the ANC was attacking the Inkatha during this time period. I
don't understand on what basis my learned friend can even dispute this evidence,
because it's the evidence of his own client.

Furthermore, my learned friend has misunderstood, or has not gone through all
the evidence relating to the training and deployment of these Caprivi trainees.
The whole function of the defence Force was only the training. The deployment
would have been done at a later stage. It was the function of Constitutional
Development at that stage, and the KwaZulu Government. It was not the function
of the South African Defence Force to deploy the people. It was never their
function. And he totally leaves this point out, and tries to make something that
was the responsibility of other departments the responsibility of the Defence
Force.

Furthermore, my learned friend refuses to put this

/whole



whole paramilitary group in the right perspective. The largest majority of this
paramilitary force was contra-mobilisation, and he's trying to make out that
this was 200 people that were trained to go attack people, which is clearly not
the case. The case is that the vast majority was contra-mobilisation. And
furthermore on the evidence of his own - of the Caprivi trainees that have
testified here, it is only a select few that got involved in these unlawful
activities, but he fails to refer to the correct evidence.

He makes an - I ask the Committee to correct me if I am wrong, but I have had
opportunity to peruse the record, and there is no mention of anything happening
in 1987, if I remember - if my recollection of the record is correct.

CHAIRMAN: No. Mr Luthuli gave evidence that in 1987 in Clermont and in
Mpumalanga Caprivians were - according to his version were extensively involved
in killing. He gave a very detailed description about how this would take place.
He said that the Inkatha members would attack houses with petrol bombs, people
would run out of the houses, and Caprivians would shoot them as they ran out of
the houses. That was in 1987.

MR COETZEE: I accept that. The further aspect that is also clear, the unlawful
deployment cannot in my submission be connected to any clients that I represent.
They weren't involved in this deployment on any basis. If there was any
deployment for any unlawful activity it was without their knowledge, and they
could not have foreseen it.

If you would just bear with me for a moment.

/(Pause)

(Pause) I submit that my learned friend's analogy with

the Caprivi trainees to wild animals, and the duty of care relating to a wild
animal, and a soldier that is trained and is supposed to be disciplined is
untoward, and there is no comparison.

I have no further submissions, thank you.

CHAIRMAN: Thank you, Mr Coetzee. Just one aspect, Mr Coetzee and Mr de Vos.
Maybe you can assist us here. It just arises out of what Mr Wills has said, and
that is the question of payment. There is evidence that these people were paid
until quite late. Do your clients agree that it was them that - or the military
at any rate, that paid them?

MR DE VOS(?): Without having the opportunity to clearly take instructions on
this point, but it appears that the Military Intelligence was involved in the
payment of the Caprivi trainees, and if I remember their evidence correctly the
picture is that at one stage Admiral Pitter went to Buthelezi and said, "Well,
look, we were only supposed to train these people, have them on our books, so to
speak, for a year. You must please take them over now." And then the whole
problem came that the KwaZulu Government and the central Government, and
Constitutional Affairs never done the work that they were supposed to do. And
their budgets - and to a certain extent they were paid by Military Intelligence
because of the situation as it was. That, I think, is the best picture I can
give at this stage.

CHAIRMAN: You see, my recollection was that that was in fact the case, and there
was further evidence, as you'll recall, in the Msani trial that M Z Khumalo in
fact asked

/the SADF

the SADF for a salary and a vehicle, and received both - through that same fund,
as far as I recollect. Is that correct?



MR DE VOS: That is correct, Mr Chairman. I think - I am not sure about the date,
but I think that the evidence was handed in at the Goldstone Commission that
payment occurred through a front company, through Armscor. I am not sure until
what time.

CHAIRMAN: Somewhere in this huge mass of documents there's a specific reference
as to how payment would be effected, and it was going to be effected as if it
was a foreign donation coming via Armscor to an account in the name of Inkatha.
But in fact the money didn't get paid by Inkatha, it got paid by Military
Intelligence themselves. The evidence is that Opperman would go up pay them, or
Cloete, or one of those people, from time to time. Is that correct?

MR DE VOS: Yes, we also have the picture, but I think one - it was agreed
between the Government and Inkatha that the Government would supply the money.
But I think if one looks at the documents that you're probably referring to -
the first document is the 19 December document in 1985, where Cor van Niekerk
suggested th
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CHAIRPERSON:   Good morning!   Please stand.  I will ask Dr Boraine to lead us in a prayer please.

DR BORAINE COMMENCES WITH A PRAYERCHAIRPERSON: 
Thank you very much.  I want to welcome you all very warmly to this special hearing on the Media of the Truth
 and Reconciliation Commission.  

WELCOME IS REPEATED IN AFRIKAANS AND ZULU 

Before I open our proceedings it gives me very great pleasure to give the word to the Chief Executive of the 

SABC Radio, Mr Goven Reddy.

MR REDDY:   Thank you very much Archbishop.  In case my colleagues from the SABC are wondering what

I am doing here I am not the first to testify.  It is my great pleasure as Acting Chief Group Executive of the 

Corporation, Mr Sisulu is away, to welcome the Truth and Reconciliation Commission to the SABC. 

When the TRC requested that the hearings be held over here the SABC had no hesitation in saying yes.  Not 

only did we say yes, but we also said they could have it free of charge, and not many people get anything from 

the SABC free of charge, except those who don't pay TV licences. But I don't think there could be a 

more appropriate place in the country for the TRC to hold its Media hearing.  This was of course Auckland Park

, the heart-land of National Party propaganda, and I think it's highly symbolic that the TRC decided to hold its 

hearings at the SABC. They have three long days ahead of them so I don't wish to waste another second 

of their time, suffice to say a very warm welcome to all of you to the SABC and I wish you three days of fruitful 

hearings.  Thank you.

 

CHAIRPERSON:   Thank you very, very much Mr Reddy and in your acting capacity as Group Head, wonderful, 

thank you very much, we are most deeply grateful. May I just say before we begin that we in the TRC 

deplore the defacing of the Biko statue as a body-blow to the process of reconciliation in our land.  We must not,

however, jump to the conclusion that the AWB is necessarily responsible, it could very well  be the action of 

some disgruntled individual.  I hope the AWB will, if that is the case, repudiate this outrageous  act and distance

 themselves from it.  Having just returned I also just wish to say a very big thank you to all of those of you

and others who have sent greetings and good wishes and prayers for my recovery.  My family and I value it all

enormously. Thank you very much for letting us have the use of this venue and we are, I think, agreed that 

there is a certain appropriateness in it happening here.  I won't tell you what my colleague on my right said we 

could actually say we were doing being in here since I am slightly more diplomatic in the things that I do say.  



We also would like to say thank you to the staff of Hanley Studios who have helped to put this together.  I want to 

say a big thank you to the special working group of the TRC who have been responsible for arranging this 

Media hearing.  Denzil Potgieter here who has abandoned us in the Human Rights Violations Committee, 

having  been appointed to the Amnesty Committee has been chairing this working group; John Allen our 

media director; Wynand Malan, a commissioner, and Hugh Lewin who has worked very, very hard indeed to 

put this together.  But we also want to say thank you to Laura Pollecutt who has been the researcher and 

assistant and really it is she who should be commended very, very warmly which we do.   In referring to

my colleagues in the TRC I just want to say that I have been filled with very considerable chagrin when I was 

away that they didn't miss me, they were doing such a superb job of work I thought that they were going to be 

sending SOS's to New York and say come back but I mean these two, Alex Boraine and Dumisa Ntsebeza 

have been quite splendid in the work that they have done and I want to pay a very warm tribute to all of my 

colleagues at the TRC, the commissioners, committee members and the staff, you are all really the cat's 

whiskers and I am glad I am back just to make sure that you continue your good work. We would also 

want to say a big thank you to those who have sent submissions.
 
 We have had a fair number of these and unfortunately only a small selection of these can be heard, but we

want to assure everyone who sent submissions that those submissions are going to form, are forming part 

of the TRC record.

There will be three main themes in this hearing - today will be devoted to the Broadcast Media, with a special

look at the SABC plus two window cases of BOP and Radio Freedom.  And then tomorrow we will concentrate 

on the Media and the State, the crucial question of the relationship between Media and the State which we will

 explore through the individual testimony of journalists and  the testimony of several State operatives whose 

activities have been up to now largely clandestine. Could I just introduce again, this is Hugh Lewin who is 

a committee member of the Human Rights Violations Committee and based in our Gauteng region.  I have already

 said Denzil Potgieter, a commissioner from our Western Cape region, now on the Amnesty Committee.  

Hlengiwe Mkhize on the extreme right who is chairperson of the, she is a commissioner and chairperson of the

 Reparations and Rehabilitation Committee.  Dumisa Ntsebeza next to her who is head of our Investigative Unit 

and has been in my absence acting deputy-chairperson.  Alex Boraine, who has been acting chairperson of the 

Commission and who is the Commission's deputy-chair.  He and Dumisa are based in the Western Cape and 

Hlengiwe is based here in Johannesburg. Sort of really apropos of absolutely nothing I was travelling from 

here to go to Atlanta and I, last year for the Olympic Games, and I was sitting next to a co-pilot who was going to

 be flying the plane back to South Africa and he told a delightful story that when SAA introduced Black stewardesses

 the one stewardess came into first class and they were serving dinner and one of the passengers said, could I 

please have black pepper and the stewardess disappeared and returned with a copy of the Sowetan.  (General 



laughter).  I think that's a nice story. We have a broad, indeed very wide mandate which is to try to give as 

complete a picture as possible of the human rights violations, gross human rights violations that have taken 

place during the period we have been asked to study, 1960 to 1994, seeking to establish the perspectives, etc, 

of the different protagonists in the conflict of the past.  And we are also meant to give recommendations about 

the kind of structures, organisations, etc that ought to be put in place to ensure that the gross violations of human 

rights do not recur.  Without question the cruciality of the media, it's freedom and accountability as a key structure,

 totally indispensable to a free society will feature strongly in the recommendations the TRC will make.  It is virtually 

an article of faith that a free society can flourish only, inter alia, if it has a free, courageous, vibrant and responsible 

press, because without such a free press, free media, democracy and freedom are ultimately impossible.

I doubt that any of the media could be accused of directly grossly violating human rights, but quite a few would 

not be able to plead not guilty to helping foster the sort of climate in which such violations were possible.  To have

 been indifferent to the abrogation of the rule of law, not to care much about detention without trial or about the fate

 of detainees, encouraged those at whose mercy they were, to claim that they injured themselves hitting their heads

 against walls, and because they had exercised their right to starve, to starve to a death that would leave a cabinet 

minister cold, would the media who did this be accessories of some sort?  How do you stretch the whole notion 

of culpability?  

We are obviously distressed at the attitude of the Afrikaans media with regard to this particular hearing.  It will 

lose its case by default. It will hamper our work since an important voice will be missed.  We are not partisan. 

We want to draw, as I have indicated as complete a picture, and for that to be possible we need the input of all

 the different constituencies.  Is silence from that quarter to be construed as consent conceding that it was a 

sycophantic handmade of the apartheid government?  We won't know unless they speak up to put their side 

of the story, and we still hope that they might take the opportunity of somehow letting us know their side.  They 

should certainly not blame the TRC if we reflect only those points of view which were canvassed before us. 

I have told the story before but it is one that probably bears a repetition about the drunk who accosted a 

pedestrian and asked, "I shay which is the other shide of the street?", and the pedestrian somewhat non-plussed 

said "that side of course", and the drunk said "shtrange, when I was that shide they said it this shide".  The other 

side of the street depends obviously on where you are.  The other side of the street determines your perspective, 

what you see is not some brute fact that stands in its own right over there.  And speaking from my perspective as 

one who was disenfranchised, a disenfranchised non-this, non-that, for me a rough and ready distinction and I 

think this was true of most of us coming from that community, was to be drawn between those who supported and

 those who were against apartheid.  The former, mostly but not exclusively, Afrikaans and the electronic media, 

as Mr Reddy has already said, and the latter, those against, almost exclusively English with some African 

languages, the former largely mouthpieces of the ruling elite, hardly ever the watchdogs one had hoped for the 



public, and the latter generally opposed but from the perspective of whites, and you knew this.  We used to say 

that you could have almost a kind of euclidian theorem, anything that pleased most whites in this country you could

 guarantee was sure to displease most blacks.   And so in things like the sports boycott almost all the major

 media would be opposed.  Sanctions, or in terminology almost all spoke of the "terrorist" when they could in fact

 have used slightly more neutral nomenclature, the "guerilla or insurgent".  And almost all gleefully reporting what

 would embarrass especially black activists.  The black press, in our view, seem to show its mettle by the fact of it

 being so thoroughly harassed by the so-called system.  So far as I am aware only major black papers were banned.

And yet you can't quite generalise about the media.  They are like the curate's egg, good in parts, for it was

 the media that did in fact expose the info scandal.  There the media that printed the interview with Tambo.  And I

 had the strange distinction of having a major newspaper use the letter that I had written to that newspaper as a front

 page editorial.  They have confessed to discriminating against black journalists and of employing intelligence spies.

I want to finish by just saying to you the purpose of what we are about is not to pillory or ridicule anyone, even to 

put them on the spot, it is ultimately to try to get at the truth about what actually happened, what aided and abetted 

the apartheid system and what to do for the future; that we want to encourage vigorous debate allowing for different 

points of view, and as we know the role of the media is under critical scrutiny throughout the world in the wake of 

Princess Di's and Dodi's fatal crash and the alleged part played in all of this by the paparazzi, and we want to ask 

does the media merely pander to public appetite for sensation and sleaze etc, or does it help to create public opinion?

Does it have a didactic role or merely there to inform, and if so, how?  Is it to tell this public only what it wants to hear, 

to reflect its standards, its tastes, its mores or has it a higher vocation to help cultivate the sort of milieu where it

 would be normal to ask the awkward question, but why?  To prick the bubble of bombast of the self-important; of 

having an erring instinct for sniffing out humbug, corruption and inefficiency and alerting those in public office that 

they would be held to the highest standards of honesty, integrity, accountability and conscientiousness and, that these 

media were anything but sycophantic lick-spittles.   We are deeply grateful to be helped in this mission, first by 

the submissions to which we have referred which come from a wide cross-section of public, individual and journalist 

and media organisations, and also through the considerable public debate sparked by the announcement that we were 

considering this hearing.  Whatever the dust that has been raised this is as it should be, rather than as of old sweeping 

everything under the carpet. So I hand over to you Denzil.

 

ADV POTGIETER:   Thank you very much Archbishop for those introductory remarks, and it is good to have you

 back.  We actually missed you.

 

CHAIRPERSON:   Thank you.

 

ADV POTGIETER:   We will start off the first session by looking into the situation of the Broadcasting Corporation 



and we will listen to the testimony of Mr Jonathan Proctor and Mr Tau Matau, both of them together.  So can I call 

upon them to come forward.  Good morning gentlemen, welcome here.  Thank you for having come.  I am going to 

administer an oath to you and then I am  going to hand over to two of my colleagues who will be facilitating your testimony 

to us.  So for that purpose I am  just going to ask both of you to rise and I will administer to you jointly if you don't mind. 

 Please rise.

 

JONATHAN PROCTOR:    (sworn states)

 

TAU MATAU:   (sworn states)

 

ADV POTGIETER:   Mr Proctor's testimony will be facilitated by Dr Alex Boraine and Mr Matau by Dumisa Ntsebeza.  

So it's over to Dr Boraine. 

 

BOP BROADCASTING

 

DR BORAINE:   Thank you very much.  Mr Proctor, welcome.  We are grateful that you have given the time and the 

energy to be here for what we regard as a very important part of the work of the Commission.  You will know that

 we have a large number of people that will be making submissions and appearing so we want to be as concise 

as we possibly can be.  I am not sure, we have received a submission from you, do you want to summarise that

 in  a few minutes or do you want me simply to move on to questions?

 

MR PROCTOR:   Whichever would be most convenient to the Commission in its dealings.  I think that a snapshot 

probably would be helpful just to set everything in context.

 

DR BORAINE:   Yes I'd be grateful.  Would you go ahead then and if you could limit it to say about five or so minutes

 and then I'll proceed with some questions and my colleagues may have some as well.  Thank you.

MR PROCTOR:   I haven't prepared a written summary so I'll just do it from the top of my head, also in terms of 

preparing the submission that I made I had no access to any of the documentation in the Broadcasting Corporation

 so a lot of the information comes from memory and you should accept it as such. If perhaps at the outset I could 

say to the Archbishop that he got me into many, many spots of hot water because he was often on our news and for 

some reason or other he offended the powers that be and so I was often called and there were many complaints 

Archbishop, however, you seemed to make the news quite regularly. My name is Jonathan Proctor.  I grew up 

in Cape Town.  I went to the University of Cape Town where I started teaching and I was offered a job during my sabbatical 

to teach at the University of Bophutatswana.  I wasn't particularly interested in leaving Cape Town at that stage, as 



most Capetonians are, however the military authorities had been knocking on my door for some time and my explanation 

of studies and so forth were wearing a bit thin and they advised me that unless I applied for conscientious objector 

status I would be expected to report for duty.  I didn't feel that I qualified as a conscientious objector and so felt that 

I couldn't go via that route.  However, a number of other academics had moved outside the so-called borders of 

South Africa to Homelands and at the beginning of 1984 I did exactly the same thing.  When the Military asked me 

to report for duty I advised them that when I returned to Cape Town I would advise them as such. When I arrived 

at the University of Bophutatswana I was in a teaching department and the Vice-Chancellor of the university at that 

stage, Professor John McKenney(?) was in the process of converting the University from an American school based 

system to a faculty system and because of my particular specialisation in the management of creative and intellectual 

environments he asked me if I would assist in that process. While I was assisting in the conversion of the university 

school-based system to a faculty-based system part of our contract for working at the university was that we had

 to do a certain amount of community service every week in our area of specialisation.  Two sort-of community jobs

 came my way.  The one was setting up the administrative procedures for a consumer council, and the other was for 

a cultural trust called Mobana Cultural Trust Foundation.   After completing those two jobs I was called to the 

office of the Minister of Posts and Telecommunication, a gentleman by the name of Clement Sahume who asked 

me if I would help him fix the Department of Broadcasting at that stage.  I wasn't particularly enthusiastic because I had already said to 
John McKenney that I was getting out of step with my academic background and that I want to go back to my academic department as 
soon as possible.  However he made it quite clear to me that this was a request that I couldn't turn down and that he certainly was not 
going to oppose that, and I also realised that unless I complied I would land up back in Cape Town rather rapidly.  At that stage 
military conscription was still in place so I agreed to get stuck in for six months, fix the department and then go back to the university. 
I made two conditions to Clement Sahume and that was, firstly, that a State department of broadcasting was completely out of step 
with the way broadcasting operated on a global scale, and secondly if I was to do this he had to undertake to protect the organisation 
from State interference as far as possible. He agreed to these two conditions and I got stuck in.        What I found was a polarised 
organisation.  Some of the people working in the organisation were clearly sympathisers of the Homeland 
system and government and others were just pure professional broadcasters who had actually escaped the slavish
 racism of the SABC.  I was very impressed by the professionalism of these gentlemen who really had wanted to make 
 a difference and who really hated the fact that they couldn't work at the SABC because of the extreme racism here.
 Within a short space of time, and those of you who are broadcasters amongst us will know that once you start working in the 
broadcasting environment and it gets into your system there is very little escape, you really can't get out of it.  It's extremely addictive 
and it's not an environment that you can leave with ease.     The six months sort-of trundled into a year and basically in the first few 
years of my operation there the level of interference from the State was quite mundane to say the very least, complaints about the fact 
that you had received too much air time or that...   One of the first things we did for example was, when we were reporting matters 
relating to the ANC instead of putting the letters ANC up on the screen I asked the news room if they would go and find file footage of 
Nelson Mandela as a living, breathing human being as opposed to something that people had never seen before.  And all these things 
we did and they didn't seem to be too many complaints. However, in order to make the organisation more independent of the 
State we had to improve its revenue base and in order to improve its revenue base we had to rely on an agreement that was signed 
between the Mmabatha authorities and the Pretoria authorities and this agreement related to the re-broadcasting of Bop Broadcasting 
into Soweto.  And the agreement went only the lines that this signal was only allowed to reach people who could speak Setswana.  
Now this was totally laughable to try and make a radio wave choose who it's going to go to and who it isn't going to go to and so I used 
this agreement to great effect to embarrass the Department of Home Affairs into trying to get broader coverage.  Because with 
broader coverage in what was then the PWV we would have improved our revenue base to the point that we wouldn't have been 
dependent on the fiscus. However, the sort-of slavish attention to apartheid detail set the Home Affairs Department into a research 
cycle which tried to find out some way in which they could make sure that Bop TV only got to people who could speak Setswana, apart 
from the fact that they argued that people that spoke Setswana only lived to the south of Johannesburg in Soweto and the more I 
proved to them that people that spoke Setswana lived everywhere we didn't really get too far with that. Also then because we 
weren't making the kind of progress that we really needed to make and we started getting more and more letters from the "South 
African Embassy" in Mmabatho complaining about our programme content - you need to remember that at this stage the SABC never, 
ever broadcast any programmes that showed black people in any superior position.  There were no programmes ever broadcast on 



television that showed black people kissing white people and so forth, and we did this.  We broadcast all these programmes, the world 
didn't come to an end and in fact our audiences grew exponentially.  We just delivered highly professional programming that people 
enjoyed. And what was happening was that Auckland Park was becoming increasingly more embarrassed by the fact that 
programming was available internationally that they could acquire, like the Cosby show, which they refused to show, and we showed it 
very successfully.  We started broadcasting talk shows like the Arsinia(?) Hall show and so forth.   This, I believe, was one of the 
sort-of founding problems.  While we were broadcasting in the Homeland there wasn't any problem. The moment we wanted to 
broadcast to a broader audience, and our interest was not political at all, it was purely financial and that was if we could be 
independent of the State we would have less State interference in what we were doing. I also discovered during the process that I 
had large disagreements with two gentlemen.  The one was the director of television and the other one was head of news.  They both 
related to a sort-of more approach to news presentation, and both of these gentlemen led me to believe that they were not prepared to 
"liberalise the news" because they lived under constant threat of intimidation.   After a year or so of trying to assure them that I would 
do my best to protect them - at one instance I actually suggested to the head of news that if he was so unhappy with his job as head of 
news he could move into a new position which was going to be created to start developing drama in Setswana and what we would do 
is find a new head of news.  I thought this would be my opportunity to find somebody slightly more liberal.  I hadn't discussed this with 
anybody other than him, and within five minutes of that discussion I was called over the road to who was then, to Minister Masila's 
office, who was then the Minister of Broadcasting, Posts and Telecommunication and told in no uncertain terms that I was to leave this 
man alone completely.  It was then that I realised that in fact his protestations of intimidation had very little to do with intimidation and 
much more to do with his loyalty to serving the interests that he was there to serve. Anyway notwithstanding all of that we had 
sufficiently embarrassed the Home Affairs Department into taking us seriously and we had started broadcasting into the rest of Africa.  
Basically we felt that that was an alternative source of revenue and if the process of negotiating this ridiculous agreement was going to 
take some time that we should look for other sources of revenue.   To a large extent Bop TV was very well received in the rest of 
Africa and we started receiving huge bag fulls of mail.  We did interesting things like rang CNN, the only sort-of news service that was 
a 24 hour service at that stage back-to-back with our prime time programming and at the height of one of the Middle Eastern wars Bop 
TV and CNN was the only source of information for people sitting at home as to what was really going on since all the other news 
services had been cut off at a regional level. This interest in having the Faraday cage removed from the Brixton tower here and 
making sure that the signal could be reached by a wider audience and thereby unlocking almost R350 million which would have 
flowed into the advertising or revenue account of Bop Broadcasting, along with the fact that our - not march into Africa, but our really 
big welcome into Africa and the fact that I had started meeting with Pallo Jordan it was obvious to us at the time that we had a 
fiduciary duty to our organisation to make sure that we explained our activities to - who was obviously going to be the next 
government.   I think that really got us into the kind of hot water which resulted in a number of my colleagues and myself being 
severely harassed for a very long time, our lives threatened, our eventual suspension and in certain circumstances incarceration.  
That really is in a nutshell basically covers my period of office.  Obviously I am deeply concerned about the fact that as the head of the 
organisation I perhaps could have and should have done more to make sure that what happened to my colleagues was more limited 
than it was and to them I really would like to apologise that I perhaps didn't do more when perhaps I could have.   And also to our 
viewers and listeners we did try to give you as unbiased a service as possible but to a large extent most news services are interfered 
with.  If they are not interfered with officially, which I tried to limit through my office making sure that government communications were 
official they certainly were interfered with unofficially where one or two individuals were leaned on or were appointed years and years 
ago and they are there for years and sort-of carry out the instructions of their masters and when you try and move these people it 
becomes almost impossible to do that. However, I would also like to say that people like Richard Magate and Tau Matau diluted 
these effects, so certainly while we probably weren't as powerful, and didn't make as big an impact on the whole process as the SABC 
did, I think that perhaps in the final analysis our contribution was perhaps a little more positive than negative.DR BORAINE:   Thank 
you very much Mr Proctor.  I know it's extraordinary difficult to try and summarise a long document and there are many aspects which 
you simply haven't had time to refer to, but the full document will be taken into account by the Commission. I just have a few 
questions which I would like to put to you.  Firstly, Bophuthatswana was regarded by, as has become very apparent, by the majority of 
people as an illegitimate regime.MR PROCTOR:   Yes.DR BORAINE:   Can I just ask you, did you have any feelings of ambivalence 
of heading up a broadcasting service of a country which claimed independence against a background of an overwhelming number of 
people who saw it as illegitimate and yet these were the very people you were trying to serve, how did you reconcile that for yourself in 
taking that position?MR PROCTOR:   Well I think firstly the prospect of being put into the army with a rifle in my hand and receiving 
superior orders to kill a fellow citizen was certainly far more severe a concern for me than sitting in charge of a broadcasting 
organisation funded by South African taxpayer's money, and not only Bophuthatswana's money, but South African taxpayer's money I 
felt that if we could shift what we were doing positively, it was the best of the worst.  So I wasn't ambivalent to it at all. I was extremely 
aware of it.  And I think that the - my actions ultimately landed up in a - if I had been ambivalent I would probably still have been sitting 
there right to the bitter end but I think the fact that I felt as strongly as I did about what was happening and took the actions that I did in 
order to dilute my complicity meant that that was why I was eventually removed.

DR BORAINE:   Thank you.  In that connection in the Mail of the 28th of March 1991 they make this statement and I would like your 
comment.  "Jonathan Proctor argued that Bop TV needed to become a 'national competitor as an open broadcast channel for the 
people'".I think those were your words.  And they go on -   "His argument to de-politicise broadcasting framed within the 
global trend of liberalisation appeared to speak out against government control of broadcasting..."And then this is the contentious bit -  
"....while in fact it was an argument for Bop Broadcasting's national independence in Southern Africa".Do you want to comment on 
that?MR PROCTOR:   I think all of that ties in very clearly with the fact that to a large extent we were the only alternative environment 



in which people could work that wanted to be in television and stay in South Africa outside of the SABC.  Our argument certainly 
wasn't to become an extension of the Bophuthatswana communication system for the rest of South Africa and I don't think any of us 
believed that was possible.  In fact what we had been doing at that stage was having quite far-reaching discussions with a number of 
the black unions and federations such as Nafcoc and Fabcos about how it would be possible to include more and more of South Africa 
while at the same time introducing some level of balance and accountability to the new viewers that we would gain by that, so that we 
could limit the level of dependence on the fiscus by increasing the revenue stream from a commercial audience, shift the balance 
power.  And to a large extent I think you'd be able to -somebody like Gaby Magopo, the past president of Nafcoc, would be in a better 
position than me to explain how Nafcoc saw their way through to actually achieve that.  I didn't have any particular masterplan in mind.  
I just felt the further we shifted the organisation away from government the safer it could become.DR BORAINE:   Thank you very 
much.  You obviously had a lot of problems which you haven't even gone into about being under house arrest, losing your job and all 
the rest so you must have been doing something which aroused the opposition of your political masters as it were.  Mr Andrew 
Kotswana, who died some while ago, he was the director of the Bop Library Services according to documentation in front of me he 
complained of censorship and actually wrote to you about that, was this a pattern?  Was this something that you had to face all the 
time or was this an isolated situation?MR PROCTOR:   I don't know if I recall his particular correspondence, we had quite a large 
complaints division where the complaints - we actually received more congratulations than complaints, but obviously the issues that 
concerned me most were the complaints and certainly there were complaints, not only from individuals like Mr Kotswana but also from 
politicians who felt that they weren't getting sufficient air time.  In Bop there was this sort-of we have an opposition party type of game 
going on and obviously if you want to play that game you have to make sure that opposition parties get as much time on air as ruling 
parties and so we received many complaints from various politicians who felt that they weren't getting a fair slice of news time.  They 
were not ignored but the amount that you can do to correct these things in a short space of time is limited without removing - you know 
if you are stopped from removing the head of news from his job you have to rely on the other newsmen to manage the situation as 
well.  So you have to manage it from your side and they have to manage it from their side.DR BORAINE:   I have only one final 
question and then I will hand back to the Chairperson in case my colleagues have additional questions.   You must have had to - 
some dealings with Mwasa and in a submission they make the point that you were replaced by Eddie Mangope and had a great deal 
of problems with Minister Masilo.  I think you yourself referred to that, but they say that the staff salary incremental negotiations with 
you, prior to you being replaced, were to use their word "fruitless", and I am just wondering about your relationship with Mwasa.MR 
PROCTOR:   In terms of the law operating in Bop at the time there was absolutely no recognition of any trace union whatsoever, so 
the very fact that I entered into discussions with them put me at risk as the head of an organisation.  In fact it was illegal for me to sit 
down and even discuss salaries with them.  Suffice to say that I was completely satisfied that the salaries paid at Bop were way ahead 
of the salaries paid at the SABC.  Our basic minimum wage for anybody was R1 200 a month when similar posts in the Homeland 
were like R200,00 a month.   So while discussions may have been "fruitless" and they were "fruitless" by design, and not my design, 
by a legal systems design, first of all we made sure that our conditions of service were way ahead of conditions of service operating 
anywhere in South Africa.  We had maternity leave before anybody else had maternity leave.  So we tried to make - in the absence of 
us being able to negotiate officially with Mwasa what we tried to do was create an environment where we over-compensated I 
suppose.  So I accept that those discussions perhaps were fruitless from Mwasa's point of view, but certainly I am satisfied that the 
salaries were way ahead and the working conditions were way ahead of those that were apparently expected in the work place.DR 
BORAINE:   Thank you very much.  I did say that I had no more questions, but there is just one more.  You received a number of very 
worrying threats around the time when you were under incredible pressure and that stayed with you for quite a while, these unseen 
forces, I am not asking you to specify as to who you think they were, but they were there and I am just wondering have you had any 
problems with those unseen forces or threats since you have left, or has life returned to a little more, a normal situation for you

MR PROCTOR
:   Well life has returned to normal until now and I sincerely hope that as a result of my appearance here it will stay like that.  I have no 
doubt that those unseen forces don't go away and it would be wonderful for us all working in the media if we could all really see who 
these unseen forces were, because we all suffer with these people that are unseen and make our lives hell when we do things that we 
think are right and they think are wrong. And certainly if they do reappear, which I sincerely hope they don't, you will be the first to hear 
about it. (Laughter)DR BORAINE:   Thank you very much.CHAIRPERSON:   Thank you very much.  Any further questions - 
Denzil.ADV POTGIETER:   Thank you Father.  Mr Proctor you were actually, if I understand you correctly, a lecturer, an academic in 
the teaching department, was that your background before becoming the head of this corporation?MR PROCTOR:   Yes, that's true, 
that's correct.  Well I was teaching in a teaching department and then I started working administratively for John McKenney, the Vice 
Chancellor of the University, so my academic life was put on the back-burner as such.  The only reason that I managed to keep an 
academic post going for as long as I did was because I was reluctant to actually enter professional managerial life because I wanted 
to be an academic and I enjoyed the academic life, and I felt that this was going to be for a short period of time when I helped John, it 
landed up being much longer than I had expected.ADV POTGIETER:   And prior to that you had never really been involved in 
broadcasting at all?MR PROCTOR:   Apart from my specialisation which is in this type of environment, academically, but not in terms 
of actually running any organisation.ADV POTGIETER:   Would you, looking back at that, what would your comment be on that sort of 
thing happening, somebody with your background being put into this sort-of situation?MR PROCTOR:   At the time I thought it was the 
worst thing that could possibly have happened to me because I was just surrounded by all of this stuff, and it's incredibly intimidating, 
also by a staff who had never met me, didn't know me and looked on me - they just didn't understand where I came from.   
However, I would recommend it because I arrived in the environment completely naive.  I was completely unaware of all these forces 



that flow around the organisation, so I opened cupboards and skeletons dropped on me.  And the less I knew about all this history the 
better it was because it gave me an opportunity to do things, naively, that nobody else would have considered doing because of all the 
forces and pressures.  So the advantage was that I landed up having an argument with de Klerk.  I mean had I come from a deeply 
sort-of ingrained media background I doubt whether I'd even have dared to get into a disagreement about something like a cross-
border broadcasting agreement.ADV POTGIETER:   Thank you very much.  Thank you Chairperson.CHAIRPERSON:   Thank you.  
Hugh.MR LEWIN:   Mr Proctor if I could just rattle one skeleton briefly.  I don't think we have got time to go into it, but there's a 
fascinating piece in your submission where you are talking about the fact that you had spent a great deal of time resisting, in your 
march into Africa, resisting any agreement with M'Net.  Could you just indicate to us, possibly it's something that can be carried and 
rattled elsewhere, did you feel that, or was your resistance based on a feeling that the pressure that was put on you was not just say 
political, it might have been financial as well in relation to opening up channels for M'Net?MR PROCTOR:   I just want to understand 
this question, the pressure that came did it also come as a function perhaps of my resistance to utilising M'Net inscription 
technology?MR LEWIN:   H'n.MR PROCTOR:   It's always very difficult to know where these pressures come, and when you are 
working in a sort-of quasi political, commercial environment the commercial world has no compunction using political friends to lean on 
you when they don't want to get their hands dirty,  so it was very difficult for me to really dissect where the pressures came from.  The 
reason that I did not want to use the inscription system that had been proposed was because there was a more convenient, cheaper 
system available commercially on the open market, number one.  Number two, I felt that if we as an organisation that belonged to the 
people were going to endorse some commercially owned technology on the rest of the continent, which we would have done by going 
on the Urdeto(?) technology, then there should have been some pay-back to the organisation. If we were going to endorse a product 
that had no penetration in the rest of Africa, we had maximum penetration, if we were going to endorse this technology then there 
should be some commercial recognition for it.  And that was really the beginning and the end of my argument.   Whether or not the 
pressure that I came under had anything to do with it I really don't know, although I just found it amazing that within, literally within 
weeks of having left this marriage happened.  It was consummated at great expense to Bop Broadcasting, Bop Broadcasting paid a 
fortune to actually make this marriage happen.   And if we have a look at its effect today the very thing that was set up and what I 
warned would happen, that it would destroy this, it's been destroyed, so that whole system actually collapsed the whole of Bop TV's 
action in Africa.CHAIRPERSON:   Thank you very, very much.  As they say you can stand down, but I mean you can remain seated.  
Dumisa.MR NTSEBEZA:   Thank you Chair.    Mr Matau I don't know how you propose to proceed, whether you, like Mr Proctor, have 
a submission in the form of a summary of what you want to be saying to us?MR MATAU:   Thank you.  I would rather just give a one 
sentence explanation, over and above the submission we have made, may I proceed to do so?MR NTSEBEZA:   Thanks, proceed.MR 
MATAU:   My name is Matau.  I am a national executive member of Mwasa, and I was based at the BBC in Mmabatho.  I worked 
under Mr Proctor and later under Eddie Mangope.  The submission we have submitted to the TRC was actually submitted initially to 
the Tebbutt Commission and our thrust here was basically to highlight the injustices that were visited on us by the regime in 
Mmabatho throughout our stay there as journalists.  And we also needed to pay tribute to the workers in the Corporation because of 
the gallant actions they undertook up until the fall of the government there.  And primarily as a trade union we are forever and always 
trying to say to South Africa there needs to be an independent, just and free media in this country, devoid of any political interference, 
State interference, and that is basically what we are trying to say and bring to the attention of the TRC today.

MR NTSEBEZA
:   Thank you.  But maybe let's look at the period that you were engaged in Mmabatho.  When did Mwasa start to engage the 
organisation in Mmabatho?MR MATAU:   As an official union structure that was only in '94.MR NTSEBEZA:   Before then?MR 
MATAU:   Before then some of us had links, individual staff members had links with Mwasa, but we knew the difficulties and even the 
dangers of trying to establish a formal structure on the ground, so that we were never, before '94 under Eddie Mangope, we were 
never formally structured within the Corporation.MR NTSEBEZA:   Yes I appreciate that because I think that's what Mr Proctor referred 
to when he said there wasn't a legal basis for you to be operative.  Now what did you operate as, as a staff association when you 
entered into those negotiations with management before formal recognition of Mwasa as an organisation?MR MATAU:   We were 
hardly even formed into a staff association.  I remember at that time we approached management from sections, different sections.  I 
was working in the newsroom so we made presentations to our head who took our presentations to management.  So there was no 
formal organisation.MR NTSEBEZA:   Now you have heard Mr Proctor's testimony, especially in regard to the question that was put to 
him where an opinion identified with Mwasa was expressed that negotiations with him were fruitless.  He has given a reply thereto and 
he has actually indicated that the contrary should be the case, but what are your comments with regard thereto?MR MATAU:   It is 
true that salaries were better, benefits were better at the BBC at the time, but we were into a situation there where people were used 
to a certain level of remuneration and there is always this natural expectation that 12 months down the line you are going to get an 
increase, and these are the kinds of negotiations we were engaging management on at that time, not that our salaries were 
comparatively better than the SABC but simply that at what we are earning now this is about time for an increment.MR NTSEBEZA:   
Do you know more-or-less what the year is that you were engaged with Mr Proctor in these sort of discussions?MR MATAU:   I think 
'92, sometime mid-'92.MR NTSEBEZA:   And was Mr Proctor aware that he was engaging those who had been in negotiations people 
who were officials of Mwasa or was he negotiating with individuals?  I just want to see in what way Mwasa as Mwasa started to 
engage, never mind officially, officially being Mwasa from a law point of view?MR MATAU:   He could not have suspected to be talking 
to Mwasa because we definitely were not Mwasa at that time.  He was just talking to staff members.MR NTSEBEZA:   I see.  Now I 
accept that unions primarily address issues that are intended to improve the working conditions of workers, bread and butter issues, 
but there is also a view, and especially in those days, struggle days, that unionists were perceived, not only by their bosses but also by 



the security forces, as having a political agenda.  Now did you understand in those days, nineties, to be the view of management in 
BBC that you were also furthering a political agenda?MR MATAU:   It was a very known fact just to show an interest in union matters 
you will be branded, you will branded anti-government, you would be branded a security threat.  We understood that only too well.MR 
NTSEBEZA:   Now were there any workers in BBC who, as workers, were subjected to security police surveillance and/or detention 
during this period?

MR MATAU:   I do not know of direct cases of incarceration or surveillance.  There may have been surveillance on certain individuals 
and I am sure at the time I was one of them, but we carry no proof of that.  But there has been incidents of harassment, particularly of 
the Broadcasting premises.MR NTSEBEZA:   In what way?MR MATAU:   The security forces then were over-confident.  They knew 
they had a blank cheque and some of us have been met and told you've got to watch your step or you're going to burn yourself.MR 
NTSEBEZA:   Now in your knowledge, either from those years, the nineties, and then also at that stage that Mwasa became officially 
recognised were there any instances where the Corporation was forced, as a result of human action, to call in security forces?  And 
were there instances where security forces acted against workers?MR MATAU:   The one case that stands out is the one documented 
in our submission.  I think that was the 8th, 7th or 8th March in '94. There had always been threats of that eventually occurring within 
the Corporation but not until that day, and that was a brutal assault that ensued.MR NTSEBEZA:   Now are you talking about the 
assault that took place in the context of the march ...(intervention)MR MATAU:   Yes, during our industrial action.MR NTSEBEZA:   
Yes.  Now can you just give a brief, brief account of the issues that were involved and why the brutality ensued as a consequence, 
very briefly?MR MATAU:   The general issues surrounding the industrial action or of that specific day?MR NTSEBEZA:   Well just 
background and then the specific day.MR MATAU:   Thanks.  We actually grouped ourselves, in preparation of negotiations for salary 
increments with the Eddie Mangope management, into a workers representative committee.  We met clandestinely at the Bop TV flats 
one evening and elected a ten member committee.  The following day we introduced that committee officially by letter to Eddie and 
proposed to him that we meet at his earliest convenience as worker representatives to discuss seven points of grievances, including 
salary increments.   At the same time we requested of him permission to hold a meeting on the premises with the rest of the staff and 
we reported the establishment of this ten member committee to staff and a resolution was taken to beef up the committee to 20 and 
seven names out of the 20 were proposed to become the negotiations committee on behalf of staff.   This was duly reported to Eddie 
and we again asked for a meeting with him. It was difficult to secure that meeting with him but ultimately he agreed to meet us, no in 
fact he refused - we proposed a date to him and he decided to go vacationing in the Cape, and we decided to go slow in order to 
pressure him to come and meet with us. It took two days of hard bargaining with his secretary there until we decided to go on a full-
blown strike on a Friday unless he came to meet us before the end of business that day.  He was forced to come back to Mmabatho 
that Friday afternoon but it was too late because most of the members had left, so we proposed the following Monday for the meeting. 
We held the meeting.  He returned seven "no's" on all our grievances, no agreement reached and we declared a dispute and went on 
strike.   It was the following day on Tuesday that he tried to get people - because we were conducting our action at one of the 
studios, the (...indistinct) studios on the premises, and he wanted to get people out of the studios, out of the premises, he had the 
forces surrounding the Corporation already....(intervention)MR NTSEBEZA:   No, excuse me, just there, when you said he had the 
forces, was it the State security forces or was it security by the Corporation?MR MATAU:   State security, the army.  And he 
approached me personally as chairperson of the workers committee and ordered me to get everybody off the premises within ten 
minutes.  I tried to reason with him to say you've got 2,000 odd people in there, almost 40% of them quite elderly, this is a massive, 
massive yard that the Corporation has, there is no way we are going to evacuate this place in ten minutes, give us twenty.  And he 
said if you are not out in ten I bring in the forces.  And that is exactly what he did.  So we barricaded ourselves in that studio and 
stayed in there for the rest of the day with teargas and all.MR NTSEBEZA:   Now - and a lot of people got injured and affected by what 
took place thereafter.  Now for the record Eddie Mangope, what was he to the then President Mangope of Bophutatswana?MR 
MATAU:   He was his son.MR NTSEBEZA:   Was his son.  Now, do you have a sense that your action, legitimate as it was in the 
context of it having been a worker protest for worker related issues, that it may have been perceived by the regime as yet another 
furtherance of a political programme of the liberation movement by workers and that's why it was brutally oppressed, or do you have 
some other views?MR MATAU:   I could see them thinking that way, and as a formally established union now we had actually 
foreseen the necessity for us to couple our industrial action with a broader political objective because we did not foresee that we could 
win the type of industrial action we were embarking on and still survive under the same political climate.  So we sought to remove that 
political power at the same time.MR NTSEBEZA:   Indeed the Commission to which you made your submission, first the Tebbutt 
Commission as I understand it, I am not exactly sure whether I am right, was also wanting to look at the invasion of Bophutatswana by 
elements associated with the AWB, though you don't mention in your submission to how it affected you.  Is there a sense in which you, 
you as a union, were affected by the events surrounding the AWB invasion?MR MATAU:   Not as a union, but a few of our members 
had scuffles with those forces that day, but as individuals, not as a union.MR NTSEBEZA:   Was it because the AWB had gone onto 
the premises of the Broadcasting Corporation or was it in conduct in the course of the invasion in Mmabatho?MR MATAU:   Yes, the 
encounters were outside the Corporation but in the town itself.MR NTSEBEZA:   Now what's your general view about State control 
insofar as it could have created an environment for human rights abuses to take place?MR MATAU:   State control, especially of a 
media institution, is the worst thing that could ever happen in any state, in my mind, as a journalist.  It stifles your creativity which is a 
necessary aspect of being a journalist.  And when the State intervenes in the way it was doing in Mmabatho it instils fear and people 
who are afraid can never be sufficiently productive, and at the same time it creates a frustration.  So you are pent up with emotions 
and one day you are going to burst and I believe this is exactly what happened to us. And that is why it is our thrust as a union to fight 
for a free media in this country and all over the world.MR NTSEBEZA:   Ja, now part of our mandate, and this is my last question, is to 
make recommendations, eventually to the State President and therefore to South African society because these will be tabled before 



Parliament, that should ensure that gross violations of human in whatever form should never take place again, and in the context of 
your submission and that of Mr Proctor and generally, in view of your remarks, what would you say, very cryptically, should be the 
nature of our recommendations to ensure that there is no recurrence of the sort of things that happened in BBP because of the 
reasons that you've stated?MR MATAU:   My recommendation would be that only journalists and broadcasters, professional 
journalists and broadcasters be involved with the business of broadcasting in this country, first, particularly where it involves editorial 
content.  In a large corporation like the SABC or the BBC or the envisaged public broadcasting service, the new one that we are 
seeking to establish in this country, you need to engage professionals in certain key areas who are not necessarily broadcasters, that 
is fine, but editorial content and policy directives should be from broadcasters and journalists. We would again recommend that the 
State lays off of broadcasting, especially in terms of funding because we believe very strongly that he who pays the piper calls the 
tune.  One way of getting rid of State interference is to rid the corporation of the need to rely on the State for funding.  So we would 
say a once-off grant from government that would enable the corporation thereafter to operate professionally and to generate a healthy 
income basis for it to be self-funding in future.  That would be the scenario we would love to create for a future healthy broadcasting 
scenario in the country.MR NTSEBEZA:   Thank you Mr Matau.CHAIRPERSON:   Thank you very much.  Hlengiwe.MS MKHIZE:   
Thank you Chairperson.  Mr Matau clearly, based on what you have said, the discussion of - the argument you have presented to us 
shows that as a union you have been concerned a lot about the independence of journalists, but I just wonder whether in your 
struggles you ever looked at gender issues.  The reason why I am raising that because in our record of human rights violations, 
looking at what happened during the Soweto riots and what we heard when we held women's hearings was that gender insensitivity 
and lack of gender awareness on the part of journalists somehow contributed to gender specific human rights violations because 
those were never raised at all, and what we now shows that the media played a major role, I mean indirectly, by not highlighting those.   
My second question, if I might ask you Mr Proctor, is I will just like to get your view as to where - I mean is it possible, in your own 
view, for the media as an institution to be located in such a way that it's not manipulated by either the left or the right?   Because - I 
mean if you heard our Chairperson when he made his opening remarks he was talking about a free, courageous, vibrant press, and as 
long as - based on what you are saying and the programmes you tried to push like to say something about the Mandela release, 
getting Hugh Masekela, clearly that was an agenda pushing the left agenda so to say.  Looking at what you were striving for so  where  
do you think or how do you think the media should be located?

CHAIRPERSON:   Steve Matau have you had enough time to  think about gender specificity?

MR MATAU:   Yes Archbishop.  My union is obviously a media union and we are  in and out of the battlefield on a daily basis and 
some of  the battles we have fought are gender issues, in the workplace and we have successfully championed the causes of female 
workers.  We have, specifically, through our general secretary addressed a number of conferences, symposia and made  numerous 
submissions on the issue of gender, championing the cause of equality.MS MKHIZE:   Chairperson, if I might ask your indulgence.   I 
can understand in terms of job opportunities for people to make sure that women are  represented,  but I was just thinking,  wondering 
whether you have consciously looked at, maybe it's not part of this institution, but what I was concerned about is whether you have in 
your workers empowerment come  out with a strategy to embark on censoring whatever goes out to the public from a gender 
perspective?MR MATAU:   I cannot say yes.   No, I don't think we've done that so far.CHAIRPERSON:   Mr Proctor - these people 
here were disturbing me.MR PROCTOR:    Chairperson, the question really goes to the heart of the problem that we face and that is 
how   do you set up a media environment that makes sure that media professionals don't advance the agendas of sectorial interests 
and you know these questions obviously tax us as media professionals enormously.  How do we make sure that we get advertising 
revenue without offending the advertisers.  We don't want the advertisers to influence our programming decisions.  At the same time 
how do we make sure that all the  politicians are happy because every politician wants to use the media to report back to his boss and 
to his  electorate as to what's going on.  And as a media professional you sit in the middle of all these competing forces.   We 
have been busy with a project recently and one of the ways that we have started approaching, dealing with this problem, is to go right 
back to the constitution.  The constitution itself sets up a framework by which we, as South Africans, expect to live and interact with 
each other.  It flows into the Bill of Rights and it flows into a long set of values that have been set up, Gender Commission and Rights 
Commissions and so forth.  If we make all of these policy framework issues part-and-parcel of the context within which media 
professionals have to operate you've already gone a long way to making sure that the conduit of communicating information from 
information providers to the audience a much more clean environment than it has been in the past.  That's one of the ways in which 
we can seek to achieve this balance in the middle. For our own part we were paying Hugh Masekela and Kite Semenya and all 
these people, not because we were really trying to advance any political agenda, they were good.  The audience wanted to hear them.  
The SABC eventually started playing them because they found out that they were good. The SABC made political decisions, we didn't 
make political decisions, we just made audience-related decisions.  And if the media also looks to its audience more and listens to 
what its audience wants to hear and see and doesn't presume that  people out there that are reading newspapers, that are listening 
the radio, that are watching television are morons, they are not morons.  The audience is a very discerning audience and the more 
opportunities the audience has to hear different points of view and channel (...indistinct) the better.   For me as a broadcaster  my 
shelf-life is  exactly the last 30 seconds and if I broadcast a bad programme somebody is going to sit with a remote control and press 
the button and go to somebody else's channel.  If there is only one channel and you have no choice, as we have had in the past you 
have a problem. But we are entering into an environment now where there is going to  be a choice and if you don't deliver the 
goods the audience is going to remove you.  They are the people that elected our politicians, they set up our constitution, they are the 
people that will decide on a daily basis.  We don't get voted into office every four  years as broadcasters, we get voted into office every 
single day by our listeners and viewers and if we listen to them and respond to them we will stay in office for a very long 



time.CHAIRPERSON:   Thank you very much.  I have  to indicate that we have a  slight problem with scheduling and if you will agree 
with me, thank you very much, that we are going to take the tea break now, a 15 minute tea break and return about five to 11 because 
Radio - we are being manipulated - no, Radio 2000 starts at 11 and I think it is important that what is happening here gets a -  Thank 
you for your understanding and for your agreement.HEARING ADJOURNSON RESUMPTIONCHAIRPERSON:   ...of you on listening 
to me and being so nice, especially with all those nice cakes and things  that we have had to leave behind.  Welcome Mr 
Raubenheimer, welcome.  I will now hand over to Denzil Potgieter please. S A B C NEWS AND ACTUALITY ADV POTGIETER:   
Thank you Chairperson.  Good morning Mr Raubenheimer.  We are very happy to have you here this morning, thank you for coming.  
Before we take your testimony I am going to ask you to take the oath.MR RAUBENHEIMER:   When it comes to (...indistinct) views, I 
would prefer to do it in Afrikaans if that's okay with you.ADV POTGIETER:   Yes certainly.  We do have translation devices which can 
be used for people who don't follow Afrikaans.  We were about to distribute them, I know that they are available and somebody was 
going to distribute them for us to people who need them. MR RAUBENHEIMER:   Also Mr Chairman I have got some quotes here 
from old policy documents and quotes from talks, unfortunately I could not find the English document or the English file for some of 
these  so I've got to quote some of these in Afrikaans, unfortunately.ADV POTGIETER:   It is in order Mr Raubenheimer  we will 
interpret that for the people who  do not follow Afrikaans but I'm going to ask that you take the oath in the meanwhile.LOUIS 
RAUBENHEIMER:   (sworn states)ADV POTGIETER:   Thank you, you may take your seat.  We will just wait for a brief moment just 
to allow people to get hold of these translation devices.  Can I in the meantime just explain the devices.  Thank you very much, we will 
start with the testimony. Mr Raubenheimer thank you,  welcome for attending.  We are glad that you made the opportunity, that you 
went to some trouble of getting here.  You had a long career in the SABC, a period of 25 years and you are still  involved in the 
Corporation.  We find that very useful to have you here.  Could you perhaps by way of introduction sketch a brief background of your 
experiences within the Corporation to the present.MR RAUBENHEIMER:   I suppose you are referring to my occupational history at 
the SABC, is that correct?
ADV POTGIETER:   Just briefly take us through that before you get to your actual presentation.
MR RAUBENHEIMER:   I started in 1972 in the personnel department as a personnel officer.  Then I attended the first television 
training course presented by the SABC in 1974.  For a brief period I was a TV producer and director,  presenter of two different 
actuality talk shows.  And then from 1976 onwards I joined the radio news department as a news background writer, from '76 to '79 
writer mainly of Nguni, Sotho news back-grounders and translating some news commentary talks. From '84 I was senior news 
commentary writer involved especially with translation of comment and - editorial comment.  And then  in '85 I was appointed editor,  
public affairs radio in charge of Radio Today, Update, the actuality shows on English radio, nowadays SAFM and also on the 
Afrikaans service Monitor and Spitstate, actuality programmes.  I still had responsibility for comment.   In '88 I was appointed 
executive editor news planning.  In 1989 editor-in-chief of news strategy.  News strategy meaning doing some environmental scanning 
because that wasn't a line function but it also meant planning the news division of that time along business lines.  At that stage SABC 
was involved in establishing the different as business units.  That briefly, I think, is an outline of my different positions.ADV 
POTGIETER:   Thank you very much.  And you are presently the head of TV1 is that correct?MR RAUBENHEIMER:   In 1990 I was 
appointed acting general manager of TSS Network.  That was the old Top Sport surplus network of the SABC that was transformed 
into - that was my job at that stage, to transform that network into an educational channel.  Later on it changed to NNTV, and at the 
moment I am general manager of SABC 3 which developed out of those two services.ADV POTGIETER:   Thank you very much.  
Now as you know what we are looking at is really the role of the SABC during our mandate period which as you know is 1960 to 1993, 
have you prepared a presentation that you want to make on that?  If so, then I am going to ask you to do that and once you have done 
that I would have some questions and I am quite sure some of my colleagues would have questions as well.MR RAUBENHEIMER:   
No I haven't prepared a fullscale presentation, what I  would like to do as introduction to our discussion is just to outline some of the 
editorial guidelines within which we functioned at that time and then I think we should carry on with your questions. If required from me 
I would very much like to submit a written submission to the Committee, I'll do it.ADV POTGIETER:   Very well, I suggest that you 
carry on and give us that sort of introduction and then we will take it from there.MR RAUBENHEIMER:  Thank you.  This is 
unfortunately where the Afrikaans will start because these documents that I collected are in Afrikaans at the moment and I couldn't 
trace the English versions, unfortunately. I think it is important as an introduction to this discussion to give an indication of what the 
policy framework was within which I myself and my colleagues functioned under those circumstances and I would like to read it to you, 
policy guidelines which were on three different levels.   Firstly the provisions of the broadcasting policy of 1986 two quotations there 
read as follows:  "That the Corporation will broadcast nothing that will disturb the peace of the good order which will endanger 
the safety of South Africa and its people; which will undermine the economy and the country's international position; promote 
revolutionary objectives or directly or indirectly lead to transgressions of the law." Secondly,  "That the Corporation will be on 
the outlook for revolutionary strategy with unrest and violence to create an atmosphere for revolution.  It does so without being a 
propaganda instrument for revolution or propaganda".Thus far the 1986 policy.  Then the broader framework subscribed to by the 
Board of the SABC within which we functioned on a next tier or level.  I would perhaps say that we should at the head of the daily 
guidelines read the following.    "The maintenance and promotion of public order and the process of gradual adaptation in a 
peaceful manner to economic and social demands of the time; the counteracting of the revolutionary assault on the country and its 
peoples; and thirdly, the reconciliation among races and other interest groups as the only long term solution for a country which is 
currently torn apart".        Then I would say that on the next tier of policy which we dealt with on a daily basis was the point of view of 
comment for and against certain matters.  The editorial policy of comments or "Kommentaar " as the programme was called was 
outspoken against the following which I will give to you in English.         "It took a stand against sanctions and the disinvestment 
campaign; destabilisation of education and in particular black education; violence and terrorism as political instruments for any group 



inside or outside the country; communism and socialism as political or economic policies; nationalisation of any business that could 
hamper the creation of welfare and employment opportunities". Simultaneously "Kommentaar" expressed itself in favour of the 
following matters, it's in English.  "The creation of a democratic constitution providing for the rights of all groups in the multi-
cultural South African society; the free market economy and the creation of work opportunities; improvement of education and 
educational opportunities for all South Africans; economic development of all sectors and groups; national reconciliation and initiatives 
that could contribute to it; structured negotiations between all representative leaders in South Africa; and national reconstruction 
through the elimination of under-development in social and economic development status". That in broad terms Mr Chair, 
sketches the policy framework within which we were functioning at the time.  If you would allow me the opportunity at a later stage I 
would like to read a few more quotations to you from the last year or two of the existence of the "Kommentaar"  division and of the 
comment, editorial comment programmes of the SABC, which in March 1993 was terminated at my recommendation.  Thank you.ADV 
POTGIETER:   Can I perhaps just by way of introducing the discussion quote  to you from material, submissions that were placed 
before us which reflects another view about the SABC and then ask you to comment on that. The first quote comes from a summary 
around the SABC that was placed before us by the Freedom of Expression Institute and I am just quoting one sentence from there.  It 
says -  "There is no doubt that by manipulating the news, blandly denying allegations, suppressing here, adding there, 
disinforming and one should lying and cheating, the SABC on both radio and TV managed to brainwash a substantial section of the 
white South African community, public, into believing the government's version of affairs and even supporting its policies and 
practices".That's the one view that was placed before us.  Another view is taken from a submission that was made to the Steyn 
Commission of Inquiry.  It says -  "The South African Broadcasting has not fulfilled its responsibility to the South African 
community particularly with the introduction of its television service in 1976 by failing to investigate social and political issues vital to 
the future survival of South Africa and by implementing policy measures designed to either ensure that this kind of programme is not 
produced at all or ensuring that if the issue is given coverage only certain aspects of the issue are presented.  The South African 
Broadcasting Corporation has misled the Republic of South Africa.  It is  misrepresented the South African situation to the community 
and it has exercised its propaganda monopoly to achieve this result". Now as you will appreciate those are two very strong views that 
are put with regard to the role of the SABC,  what was your experience, how did you  experience the process in view of this sort of 
comment  that is made?MR RAUBENHEIMER:   Mr Chair as you have justly stated those comments represent very strong points of 
view and it is difficult for me, on behalf of the whole of the SABC,  because reference is made to more than just the news service, 
there are references to the whole of the SABC.   Reference is also made to more than just those divisions for which I was responsible.  
It is  therefore very difficult for me to comment on those statements and to reply to them except to say that it sounds to me like quite 
untested testimony.  I would be prepared to deal with that for which I was responsible, for the actuality programmes and the editorial 
comments and the news background talks, those I would be prepared to subject to intense studies who would be interested in doing 
so. The intention with background talks and editorial comments was to give a well-considered point of view of the SABC as a national 
broadcaster under those circumstances which would then attempt to make a constructive contribution to the development and the 
reconciliation process in the country.  As a consequence you will probably, not in the news background and the comments for which I 
was responsible, see any strong points of view which had not been considered very well  and had not been able to consider the 
arguments in favour or against certain issues.  I would, therefore, like to deny that that type of point of view,  manipulating the 
news, lying and cheating, applied to those areas for which I was responsible.ADV POTGIETER:   Thank you for your answer in this 
regard Mr Raubenheimer.  We would like to gain an idea, an impression of what the situation was.   We know there was a certain 
statutory framework of legislation within which you had to work and the idea is to determine how the Corporation reacted in that milieu 
and  against that background.  As you stated you can only talk about those sections or divisions where you personally were involved.   
You were the head of the actuality programmes on radio, could you perhaps give us a more concrete idea of whether there were 
guidelines which you as head implemented and applied?   Could you give us some stories which you would have refrained from 
using according to those guidelines in your programmes, just to give us a general feeling of what the situation was like?MR 
RAUBENHEIMER:   As I have stated  I have given you the broad guidelines, I had no other guidelines which were applied in the 
section for which I was responsible,  except perhaps additionally when the country itself applied emergency measures and legislation 
to which the media as a whole were subjected, in other words the electronic media as well as the press, my work as head of actuality 
programmes boiled down to the fact that for two hours each day, not it was substantially more, an  hour in the morning and later on - 
let's say a total of three hours on Afrikaans and three hours on the English station where we broadcast programmes which involved 
news, hard news, first phase news bulletins, but then also contributions sent to us internationally and from our local representatives in 
the regions.  It was naturally so that these contributions dealt with the current news events of the day or the day before. I remember 
only two instances, two very specific contributions which on the basis of current legislation  at the time  I had to censor and had to 
place an embargo on the broadcast of those two contributions.  In both cases, both cases it was a matter where banned  organisations 
in terms of the laws of the country at the time were quoted on meetings which had been held,  particularly made certain statements 
and in this particular instance the ANC.   In the case of sensitive contributions I was phoned in the morning, the editors of those 
programmes had the right themselves to compile those programmes as they saw fit, it was only in the mornings or in the course of the 
afternoon, as far as the afternoon broadcasts were concerned, when there was a doubt regarding the sensitivity of a certain 
contribution that they phoned me, this happened on a daily basis and there were normally one, two or three such contributions which 
were played to me over the telephone or I had to go to the specific studio and listen there. In the course of those few years during 
which I filled that position I remember two contributions which I had to prohibit from being broadcast in terms of the laws of the country 
at the time and they concerned meetings which had been held by ANC members which in terms of legislation of the time were 
banned.ADV POTGIETER:   I understand.   Would you have allowed those contributions to be broadcast in the programmes what in 



terms of your personal experience have been the reaction of management or of the Corporation at the time should you have done 
something like that?MR RAUBENHEIMER:   I think it's quite a hypothetical question and it would naturally have depended on how the 
authorities in the country would have acted on the basis of the broadcast of the item which was contrary to the legislation at the time 
applying to the circumstances.  I could well imagine receiving  a call from my  immediate superior asking me if I weren't aware of the 
legislation and the regulations within which we had to function at the time and I would have had to respond to this question.ADV 
POTGIETER:   Well that raises another issue and that is the matter of manipulation of censorship or whatever you wish to call it, 
interfering, the possibility thereof within the Corporation, what was your experience in this regard, regarding this type of issue?   In 
other words what I am referring to is political intervention or interference within the daily business of the Corporation.
MR RAUBENHEIMER:   Mr Chair I am in the ironical situation that in the previous SABC I was not in a senior management position 
and in the new SABC I have landed in such a position, I therefore did not form part of the highest tier  of meetings that were held and 
discussions that were entered into.  I was on middle management level and in that respect I was an executive officer carrying out 
policy rather than a formulator of policy at the time. I at times could cognisance of calls that had been made to the SABC, the most 
famous incident, obviously, is that where Freek Robinson was involved, but I was also aware of other discussion where the head of 
news of the SABC at the time, Mr Jan van Zyl received call from government officials.  And I think I will be forgiven if I say that Mr van 
Zyl, in many instances, differed from the people who approached him with these requests.   Here, for example, I have a document 
which gives a good  indication of the type of difference of opinion that existed under those circumstances between the news division of 
the SABC and the government of the day.   With all respect I don't think it's the end of that type of scenario which I will sketch to you 
now.  This concerned whether the SABC's news division did justice to all the initiatives which the government had launched and 
developed at the time, in other words whether the SABC gave enough publicity to that which the government of the day regarded a 
noteworthy information which the public had to take cognisance of and a specific request was addressed to the SABC to 
accommodate Parliamentary broadcasts in the actuality programmes of the day which followed after the eight o'clock news in the 
evening, and the SABC's point of view, and it happened to be  that of Mr Jan van Zyl, the head of news at the time that that sort of 
programme, a review of the Parliamentary activities of the particular day was not justified or justifiable for accommodation from a  
news point of view in the news actuality programme, but that it should be accommodated later on in the evening by way of a 
Parliamentary broadcast programme.  And I don't think it's an over-statement to say that it was a very intense debate at the time, that 
is the kind of discussion of which I was aware at the time. Simultaneously I could state to you that during all the years when I 
worked a the SABC, from 1972 to the  present, not once did I receive a call from a politician in a prominent position who required from 
me or who tried to instruct me to give a certain point of view, reflect that,  or an argument or to express it in the commentary. I was 
involved, for example, in the labour reform  initiatives which were carried out at the time  of  the  Wiehahn Commission.  I had quite a 
number of discussions in the course of my work because my so-called beat at the time was labour legislation, I had quite a number of 
discussions with Professor Wiehahn himself and with the then Minister of Labour, Mr Fanie Botha.  I think it would also have been true 
to say that he sought as much publicity as possible for those initiatives which the government had taken at the time to reform labour 
legislation and to bring collective bargaining into the market place as a system but an instruction or even a strongly-worded request, in 
all my years at the SABC I never received directly from any high up politician.ADV POTGIETER:   Are you aware of any of your 
colleagues who received such a request or instruction?MR RAUBENHEIMER:   I am aware of a colleague of mine, Mr Malan Otto, 
who was then head of radio news who received such a request, instruction, it was an instruction which the Minister at the time, and I 
honestly can't remember his name, referred to the head of news and Mr Malan's point of view at the time was you are speaking  to the 
wrong person, I must reflect the news of the day and  the Minister was referred to the head of news.  And what happened after that I 
cannot testify to.ADV POTGIETER:   Yes we always have a problem of limited time.  But what about bodies such as the 
Broederbond? That is a body the name of which arises within the context of the SABC and the propaganda context also of 
manipulation, what is your experience in that regard?MR RAUBENHEIMER:   Mr Chair it is already public record, knowledge, that I 
was a member of the Broederbond for approximately until 1990. In numerous discussions with a journalist who is also present here, 
Mr Serfontein, I stated that I am of the opinion that the role of this organisation was over-estimated by quite a number of people.  The 
activities of that organisation with which I had been involved were limited to a monthly meeting at the house of one of the members of 
a certain group which varied in size from five to approximately 12 or 15 people. Their study documents were dealt with was a rather 
theoretical type of meeting which dealt with arguments over issues of the day and very little action stemmed from these  meetings. 
Another element was the annual meeting of this organisation where there was normally a speaker dealing with a current issue, 
addressed the meeting in this regard, and replied to certain questions in this regard.  I never returned from one of these meetings with 
either an instruction or a very strong idea that I had to follow a certain direction or promote a certain line of thought in terms of my work 
at the SABC. I think it would also be fair to state that during  the last two years of my membership of that organisation the majority of 
the study documents which were circulated  dealt more with the promotion of the reformation process than hampering it. If you wish 
so, some of the quotations which I wanted to read to you, if you will allow me the time, from the comments of the last few years you 
could possibly see as a reflection of some of the study documents because they dealt with the essential nature of finding a long term 
permanent solution for this country because everybody was acutely aware of the problems experienced by the country at the time  
And in a certain sense  I am speaking out of turn because I am no longer a member of that organisation but I think I have to state that 
in  the study documents of particularly  the last year there was a more positive and constructive foundation than anything else to the 
negative.ADV POTGIETER:   We know Mr Raubenheimer that time is limited, there are many interesting matters which one could 
reflect, but another aspect before I conclude, could you say something about the State Security Council, the involvement of the SABC 
in this regard, its institutions etc?MR RAUBENHEIMER:   Mr Chair  for a period of approximately one year, not quite a full year in my 
capacity as chief editor new strategy and environmental survey, I was requested on a two-weekly basis to attend a State Security 



Council sub-committee, the so-called Stratcom Committee. It is quite difficult to talk about this because the impression had already 
been created in the media that Stratcom would be behind many of the incredible deeds that were committed in the name of state 
security which served before this Commission and to which was testified in front of this Commission.      The Stratcom meetings which 
I experienced, and I don't know whether I was selectively allowed to some of these meetings because I received notices and 
invitations to the meetings which I attended, but the meetings  which I attended were nothing more and nothing less than information 
gathering efforts.  They were attended by representatives which appeared to me to come from the total spectrum of state government 
departments, not only the police, the defence force, military information, military intelligence.  There were also representatives from all 
other State departments.   These meetings took the form of presentations, whether graphic or otherwise, regarding conditions in 
the country, conditions in black schools, conditions in the field of the manufacturing industry, the labour sphere, and these  meetings 
were used to get feedback on information regarding what was happening in the country in total.  I experienced these meetings as 
nothing more than an effort to create a forum somewhere for the input of information. As far as the State departmental representatives 
dealing with this information at a later stage  was concerned, I don't know, whether they launched follow-up actions based on these 
informations, information, I don't know, but should these actions have taken place were definitely not discussed where I as an 
observer acting on behalf of the SABC, I don't know about anything following from this.  There were no follow-up actions formulated 
there but it was simply an information-gathering meeting. I take it that the intention was, and that was the background that was 
sketched to me when I was asked to attend the meetings, it was that in that timeframe limited information was available to the news 
media and that was probably the greatest problem if I had to focus on one specific problem during the whole period that I was involved 
in journalism and that is the fact that selective information, inadequate information was given through to the news media.  I saw this 
and I take it that my superiors who saw this, who wanted me to use this opportunity, regarded it as an opportunity gain more 
information about what was going on.ADV POTGIETER:   But were there other media involved except for the SABC?MR 
RAUBENHEIMER:   No Mr Chair.ADV POTGIETER:   Then just to conclude, I am very sorry time is always a problem, but we don't 
live in an ideal world, apparently the situation within which the SABC operated was also not an ideal situation, what would you say was 
the main problem, or were the main problems experienced and how can one avoid this kind of situation in the future?  Just a brief 
statement to this effect please.MR RAUBENHEIMER:   Before concluding and answering that question may I just raise something 
which I haven't mentioned, namely, that even "Kommentaar" or comment, or editorial comment, which for many years were regarded 
as the propaganda mouthpiece of the SABC in my opinion not only had a negative role for those who did experience it as very 
negative, earlier on in the day it was referred to by Bishop Tutu I think, it was stated that couldn't the SABC instead of referring to 
terrorism and revolutionary activities have used more toned-down terminology, because it was part of the struggle to some people and 
therefore this type of terminology choice could be experienced as very negative, but the policy guidelines which I read to you earlier 
within which we operated and also the terminology that the SABC used, yet I would state for the record that editorial comment and 
"kommentaar" over the past few years, or the last few years when I was responsible made an undeniable positive contribution to 
making the people of this country aware of the fact that it was essential to have legitimate, permanent negotiations.  That it was 
essential to have leaders set free, legitimate leaders who were in prison and similar statements were made in those programmes.  
This was not necessarily government policy at the time but these were things that were requirements to get a process on the way to a 
long term solution underway. If you would allow me then I would later on like to repeat this by way of a presentation that I will make to 
you. To return to your question about what the greatest problems were and how I would recommend they be avoided in the future, Mr 
Chair that's a very difficult question because the circumstances were so totally different from the present.  I have stated that one of the 
problems I experienced was the fact that there was a very meagre and inadequate flow of information of what was really going on in 
the country that was available to the journalists of the time.  Our most important sources of news for the writing of these editorial 
comments and other background talks were the news items to which the SABC subscribed, the agencies like SAPA etc, which came 
through per fax on a daily basis.  And I must admit that one of our most important sources of news were the newspapers. But the 
real news as it had come to the fore before this Commission I didn't have ready access to, and in hindsight you may accuse me of 
being very naive, but these were the sources of the news available to us at the time, and that I would like to think as the single most 
important shortcoming and problem at the time which we as journalists experienced.   And if I could then here plead for something, 
whether it be the SABC or the written news media, must gain free and full access to a free flow of news and that in no way, by way of 
legislation or otherwise, any limitation should again be placed or a hindrance be placed in the way of the free flow of news at 
grassroots level throughout the country. Secondly, it is obviously true that we functioned within the legislation of the country at the 
time, the emergency measures of the time which were the product of what was then experienced as the total onslaught, and as one of 
my predecessors, people who acted here before me would request that whatever we do in this country we should see to it that that 
kind of emergency measure will never apply again to the media, so that the media will not be hampered in that manner again. I was a 
middle management official at the time, not a senior manager and it is therefore very difficult to talk further about the internal 
organisation or speculate about how things could have progressed differently and perhaps I should stop at those few comments.ADV 
POTGIETER:   Thank you very much Mr Raubenheimer, I have got no further questions Mr Chairman, thank you.CHAIRPERSON:   
Thank you.  Hugh.MR LEWIN:   Mr Raubenheimer thank you very much for answering the questions.  Could I ask some very specific 
questions and also one broad question because what puzzles me from your testimony is that you give the impression of, I would 
almost call it, a culture of comfort within the SABC which you have described in terms of the guidelines and how you reacted to them 
and how you executed them. And this was a culture of comfort at a time when the country was actually in flames.  And how do you 
square the two?  How do you square that contradiction?  I mean did you find yourself self-censoring, if I could ask that question, 
censoring yourselves?MR RAUBENHEIMER:   Mr Chairman I think it would be too strong to say that we all functioned within a culture 
of comfort.  I think in any news organisation within the broad framework of that organisation there are opportunities for completely 



various points of view.  I was aware, and I'm still aware of people within the SABC's news department whose political points of view 
were completely divergent.   One of the points of difference between the SABC's news department and the council of the SABC is 
about reflecting the degree of violence in the country.  The  news department's point of departure, and I can speak on their behalf 
because I was involved with the news department, the news department's point of departure was that the public should be informed 
about the violence in the country.  The council of the SABC with or without the intervention of the government, which I do not know 
about, they posed certain questions to the news department regarding the handling of the violence on radio and television.   In other 
words what I am trying to say is that there were certain arguments between the operational journalists of the day and the policy 
makers of the day about where the boundary was between the necessary reflection of news including violence which was reflectively 
amply in radio and TV, and on the other hand propaganda in favour of violence.  As far as I know there was an intense debate about 
where the boundary was.  The standpoint of the news department was that the public should be fully informed, they should know what 
was going on and this does not mean that the reflecting violence through the news agency of the SABC would be endorsed, but that it 
was a necessity to portray it to the public. You may experience it as a culture of comfort but within that environment I have 
described there was a certain degree of difference between where the boundaries should be.MR LEWIN:   Could I ask, then you talk 
about this borderline between the two, do you think that - well two questions, do you think that politics, your own politics, your own 
political awareness or your own political affiliations plays a part in news?   And then going on from that do you think that the SABC's 
news coverage, say during the eighties, the mid-eighties, do you think that that was satisfactory, either thinking of it at the time or 
thinking of it now looking back?MR RAUBENHEIMER:   Mr Chairman I can say unequivocally that I think the SABC's handling of news 
during those times you are referring to was completely inadequate.  But I have also sketched the circumstances within which we had 
to operate and the absence of the reality, of the political reality during those circumstances.  If you would ask me, disregarding the 
framework or irrespective of the framework of that time to look back in hindsight of the influence of the flow of news from the SABC to 
the public, in other words if you are asking me to practice hindsight, I would like to state categorically that I think it was a tragedy that 
the public was not informed as to what actually happened in this country. But then again that does not apply only to the SABC, at least 
to a certain extent and I wouldn't like to elaborate on that, at least to a certain extent it also applies to the print and other media of this 
country.  But certainly that was a tragic part of our history.MR LEWIN:   Because I am surprised, thank you Mr Raubenheimer, I am 
just surprised when you talk about the lack of access you had to news sources, you mention SAPA, you mention Reuters, now this 
was at a time when you had large numbers of journalists coming in for instance from overseas who were able to go back outside and 
make the documentaries, write the news stories which were actually condemned within the SABC as being anti-South African, so they 
were able to discover sources coming as strangers to the country which people within the country were not able to find.  And of course 
there was the local press, the so-called opposition press which was very often broadcasting or sending out stories.   If I could just ask 
one final question.  Human rights is something that we are very, very concerned about now, it's become a buzz phrase but it is very 
important, can you remember any instance where you uncovered, as a news department, uncovered excesses of human rights 
abuses which you then followed up?MR RAUBENHEIMER:   Well it's difficult to - I need to come back to your question on neutrality of 
news, but it is very difficult for me to now recall a single news event that we followed up.  We did refer in some of the news talks about 
the way that the police acted in some of those instances, but I must admit in very mild terms.  I would like to admit that you would have 
liked to have seen it in much stronger terms than the SABC actually did it.MR LEWIN:   The death of Biko for instance.MR 
RAUBENHEIMER:    The death of Biko for instance.CHAIRPERSON:   Thank you.  I know you are still hungry but I will have to 
restrain you and to give one -DR BORAINE:   Sort of a composite question.CHAIRPERSON:   Yes alright, please.  Well yes we are 
trying to get to some truth and to be also able to form as clear and as accurate a picture as possible, particularly for what we want to 
see happen in the future if there are things that we have got to learn, that we have got to find out what the mistakes were that were 
made.  Dr Boraine.DR BORAINE:   From what I have heard you say today in a crisp way I suppose could be summed up by 
acknowledging that the SABC was not independent, am I right in that?MR RAUBENHEIMER:   Well first of all the SABC board was 
constituted by the government of the day and was responsible to Parliament as you well know Sir.  Now that in itself I think can be 
taken in your terms as saying that the SABC was not independent, but then that exactly applies to the present SABC.   So what I am 
saying is I think if we want to talk about independence of a national broadcaster, such as the SABC, we need to go and look not only 
at the overriding structure of that organisation and how it fits in with the governing body of the land, but also I think you need to go and 
look at, I would like to call it the ethos within the news department of that particular organisation, the measure of autonomy that 
journalists are or are not allowed within that organisation.  I don't think, as far as I know news organisations, and I have been out of 
news now for a year or two or three, I don't think, there exists news organisations without policy guidelines, not newspapers, not radio, 
not television, not as far as I know.  In that sense news is manipulated, controlled if you wish, but then I think it depends on the culture 
of that particular country and the particular news organisation.In America for instance there's a much more open culture in the 
handling of news than I have seen at the SABC during my times when I was there.  And, ja, I wouldn't like to comment on the present 
situation because I am not part of the news division anymore. But the fact of the matter what I am basically saying to you is, yes, 
there were controls, there were regulations, but within those an individual also had some limited scope for doing his own thing and 
saying his own thing. Can I just quote you this, and this was from one of the last news commentaries that I was responsible for -  
"In this stage of South Africa's political development it is extremely important that developments should be made in avoiding 
hindrances regarding negotiations, and if negotiations between representative leaders cannot progress it's because certain leaders 
are detained.  This has been accepted for a long time.  Some of the most prominent of these leaders is President Mandela.  To 
reconciling with the objective of peaceful development he redefined his policy.  Mandela has been involved with the broad preparatory 
work for negotiations".But in spite of and within all the regulations and guidelines of the SABC's news operation I, as Louis 
Raubenheimer and as the head of that department at that stage had the liberty of saying to the South African public but look people 



we've got to do something, we've got to remove this issue in order to get negotiations, and structured negotiations going.  That's 
maybe the best I can answer your question at this stage.DR BORAINE:   At the risk of incurring the wrath of my Chairperson here just 
one short follow-up to try to understand where you are coming from.  When I asked the question or made the statement that it seemed 
to me that what you were arguing was that the SABC was not independent it was putting it quite mildly.  The impression I get is that 
the SABC's function was to strengthen the government of the day and weaken the opposition to that government of the day as a broad 
mandate, and that only towards the late eighties, if you like, I'm not sure where that particular quotation comes from, I would imagine 
right, very close towards the negotiation period which of course reflected again the government's position which had changed its view 
quite drastically.  Now am I completely wide off the mark when I suggest that the SABC was in fact by its choice, by its omission, by its 
commission, in broad terms supporting the policy of the government of the day to the detriment of any kind of change which the vast 
majority of South Africans were demanding?

CHAIRPERSON:   
Are you able to do that briefly?

MR RAUBENHEIMER: 
  I am able to do it very briefly Bishop.  I think it would be daft to try and - can I say it in Afrikaans,  I think it will be extremely 
shortsighted to say that the SABC in the 1980's, not in broad terms, and you also referred to these broader terms, that they did not 
support the policy of the government of the day.  It does not mean that the news department agreed with the government in all 
respects, or even that they simply took their cue as to the reportage of news and the writing of these comments from the government. 
But I think it would be extremely shortsighted to argue that the SABC in broader terms did not support the government of the day's 
policies regarding the problems of the day.DR BORAINE:   Thank you.CHAIRPERSON:   Thank you very, very much for a very clear 
exposition of I think something that is somewhat difficult.  Thank you.MR RAUBENHEIMER:   Thank you.CHAIRPERSON:   May I 
crave your indulgence and suggest that in order for us to get this three, if we could reduce the input to about 20 minutes, I mean the 
total of the next, is that okay.  We will see.  Thank you very much.  Mr Briscoe. S A B C DOCUMENTARYCHAIRPERSON:   Denzil 
Potgieter.ADV POTGIETER:   Thank you Chairperson.  Mr Briscoe good afternoon and welcome.  Would you please just rise to take 
the oath.DON BRISCOE:   (sworn states)ADV POTGIETER:   Thank you very much, you may be seated.  Dr Boraine.DR BORAINE:   
Thank you Chairperson.  Mr Briscoe may I add my own words of welcome to you.  Thank you very much for being willing to participate 
in these hearings.  I wonder if you would mind quite shortly telling us of the position that you held and how you tried to exercise that 
responsibility during your years with the SABC and then I will follow up with some questions.  Thank you.MR BRISCOE:   Mr 
Chairman I would like to thank you for the opportunity of contributing to the important work of the Commission. My background is in the 
media, television, film, photography, public relations, marketing and journalism.  My first article in a newspaper occurred when I was at 
the age of 12 and I have never stopped writing, and I have been making films throughout the world since the age of 20. I was running 
my own public relations consultancy in Sandton City in the early 1970's and I was head-hunted by the SABC to join the Corporation to 
set up English language television in this country.  I was head of children's programmes, head of magazine programmes and then 
later head of documentaries. Mr Chairman I think I can sum up those times, those years in a few words by saying it was the best of 
times and it was the worst of times.  I saw myself as the head of documentaries, my prime responsibility to produce programmes of 
the highest calibre, of world standard, and I feel that today I have tremendous admiration and pride in the 12 producers who worked 
with me in that department.  We produced more than 90 documentaries a year, a tremendous output and we will never see their 
quality again. My responsibility was to actually show the viewers of South Africa the country as they have never seen it before.  We 
brought our programmes to fruition on a very broad spectrum, providing a very balanced output of programmes.  Certainly some of 
them were of a very sensitive nature, but I upheld the principles of documentary production by ensuring that we made programmes 
that were not only technically of the highest standard, but did their job in bringing the country to the viewers.   And I mentioned that it 
was also the most difficult of times, the most terrifying of times because we were very seldom as a department out of the media.  It 
was a time when television was feared by the government and also feared by the Corporation, the little bioscope in the corner.  And 
what was documentaries department going to do about that in showing the country to the nation.  And as an English language 
television service, documentary service, we were viewed with some suspicion by the hierarchy.  We always had the hierarchy in the 
SABC on hot bricks and for that I am delighted because we did our job as documentary producers.  It is remarkable to think now back 
more than 25 years that where we had scenes in a documentary of a white person shaking hands with a black person that had to be 
edited out of the programme.  We made a documentary for example of looking at the Afrikaans community in this country. We wanted 
a viewpoint from a black journalist.  We interviewed him outside the Voortrekker Monument. It was a superb interview.  That had to be 
removed.   The point I want to make Mr Chairman is that as a documentary department we made the programmes that we felt that 
needed to be made, but there was a rule within the Corporation that said that if I considered that some of the programmes were of a 
sensitive nature in content they had to be viewed by the head of television.  If he felt it had to be viewed by the director of television 
the programme went higher up the line and usually it meant that programmes were cut or edited, and in one case actually shelved.   
My producer, Mr Adrian Herrings, who is now doing very well in Australia, produced a programme in our department on black 
education, it was explosive programme, an explosive programme and we wanted to have it broadcast because it actually threw light 
on all the evils in the system.  I condoned the programme for broadcast at my level, but because it was of a sensitive nature I had to 
take it up the line to the head of television.  Then it went from there to the director of television where it was actually aborted.  The 
view of the Corporation at that point was that the programme was unbalanced and therefore should not be screened, and that 
programme has never been screened. There were many occasions like that which made our role as documentary producers 
extremely difficult.  But at the same time I would like to say that as a department we produced some of the finest hours of 



documentary this country has ever seen, and I do hope that those programmes are still in the Corporation's archives.DR BORAINE:   
Thank you very much.  In other words you couldn't make, even though you were head of the English documentary department, you 
couldn't make the final decision and somebody - I mean who kept on telling you not to go ahead when you really yourself were 
prepared to do that?MR BRISCOE:   I established the concepts for the department in association with my producers, I drew 
parameters within which we would operate.  When I say parameters I mean conceptualising a documentary series which may look at 
our indigenous peoples of South Africa.  We produced a wonderful series with Dr Peter Bekker on our tribal customs of South Africa 
fulfilling one of my principles for the department of actually bringing the country to the people at home.  We did that admirably well, 
exceptionally well. Where I personally felt a documentary programme was touching on sensitive issues of a political nature which I 
knew that the Corporation would be very concerned about I would then take that programme, I would condone it in terms of its 
technical content and so forth, I would then take that completed programme up the line to the head of television and I would say this 
programme I think is of a sensitive nature you need to see it before broadcast.  At that point very often certain cuts and edits would be 
demanded in the programme.   I remember very clearly a programme we made on Baragwanath Hospital by Mr Kevin Harris, also 
another gifted producer, which touched on life in Soweto, a wonderful programme, a one hour special, but in the beginning of the 
programme Mr Harris commented on the Black Consciousness Movement and I said an amber light was on.  I said the Corporation 
needs to see that programme before broadcast.  I condoned the programme for broadcast.   I took it up the line and the few 
minutes reference to the Black Consciousness Movement had to be cut out of the programme.  I gave that instruction to my producer.  
My producer unfortunately, if I may so, deceived me by saying that he would do the edit, the edit was not made, the programme went 
on the air that night and while it was running I received a telephone call at my home from the big boss in television saying what the hell 
is going on.  That programme should not have been broadcast without that cut.  I had to rush back into the Corporation at night to 
watch this programme going on the air but it was too late.   The very next morning I was given an instruction by the head of television 
that Mr Harris was to be fired immediately.  I took my stand on that because I believe very strongly, I admire somebody who takes a 
stand on an issue, but here we had a case where I was personally deceived as head of department and I couldn't trust this producer 
anymore and so he was fired immediately.  But that sort of situation occurred within the documentary department and in the corridors 
of power which made life at times very, very difficult indeed.DR BORAINE:   What you are saying in effect is that you really had to 
watch your back because you yourself went along and asked for permission to - whereas if you had gone ahead perhaps you could 
have got away with it?MR BRISCOE:   ...under which we were working certainly if you wanted to earn a headline in the Rand Daily 
Mail or in a newspaper you would go ahead and the next day be fired.  So it's purely a question of whether you wanted to do that or 
not.  I preferred, I was quite happy actually to sacrifice two minutes of the programme to put 58 minutes on the air, but I wasn't happy 
about the deceit from the producer.  I actually encouraged my producers at all times not to engage in any self-censorship.  Rather 
produce the programmes you want to make, bring them up to my table where I could actually view them and see them but the 
production must come from within, from us, and let those final decisions be taken by - at a higher level.DR BORAINE:   So the 
censorship took place at a higher level on politically sensitive....MR BRISCOE:   Yes certainly, that's correct.DR BORAINE:   Thank 
you.  You had a few problems with people like Kevin Harris, Stewart Pringle and Pat Rogers, was this all in the area of political 
sensitive material?MR BRISCOE:   As far as I know that is absolutely correct.  If I may say so Mr Chairman I did have, as I said 
earlier, very bright, very talented producers working with me.  Some were very highly politicised if I may say so and they saw their role 
as actually working in a sort-of fifth column within the Corporation.  Now I didn't see myself as heading a fifth column in the 
Corporation in producing political documentaries.  Even so we produced enough programmes to have the hierarchy on hot bricks all 
the time and in the media.  We were very seldom out of the media in terms of the programmes we were making.   And I felt at the 
time that my producers were somewhat unrealistic.  They would often come to me and say they wanted complete freedom to make the 
programmes they wanted to make and the programmes had to go on the air as they made them.  In my experience, when you go back 
to the times of the 1970's, when this country was subjected to the total onslaught and there was bubbling insurrection from within the 
country that freedom was a fantasy, was totally unrealistic.  In my view Mr Chairman there is no such thing as complete freedom.  If 
you have complete freedom you have licence to do what you like, so there had to be some sort of controls, when I say controls, in 
terms of quality and content at my particular level.  It was up to my judgement and from the information I got from higher up in the 
Corporation it was up to me to decide whether I should take certain programmes up for approval.DR BORAINE:   Mr Briscoe you 
prepared and broadcast quite a lot of material on the South African Defence Force, was that because you felt that in line with the total 
onslaught you supported basically the total strategy to offset that?MR BRISCOE:   The conditions at the time I remember very, very 
clearly.  Around about the mid-seventies the documentaries, the heads of department, particularly documentaries and news were 
called to the underground headquarters of the military in Pretoria.  During this briefing we were told what the Communist strategy was 
against South Africa.  We were shown in very graphic terms that international Communism was planning to take over Angola, 
Zimbabwe and Mozambique, cutting South Africa off from the rest of Africa.  Once that was accomplished the final onslaught will be 
against South Africa.  At no time was I, as head of department, told you shall make a programme about the military and our 
preparedness against this onslaught.  But of course there were strong hints and suggestions as to what we should do as heads of 
news or heads of documentaries department.  I actually didn't see anything wrong in producing a few programmes showing the 
country's military preparedness.  We produced two one hour documentaries, one on the South African Navy and one on military 
manoeuvres in the Kalahari and Northwest Cape.  Both excellent programmes and not particularly punting any point of view but 
obviously from my point of view I was happy to show the country that no matter what happened the country was ready.DR BORAINE:   
Thank you.  Did you never worry or consider and perhaps now in hindsight, bearing in mind that the SADF was - consisted of the white 
South Africans and a great deal of their work was done inside South Africa rather than on the borders or across the borders, in fact I 
think you actually made programmes of this defence force demonstrating their capability, as you put it, inside South Africa, the Karoo 



and places like that, did you not ever wonder or now think back and wonder if this did not contribute towards the glorification of the 
government of the day's determination at all costs to protect their privilege and therefore incite the possibility of greater violence in 
South Africa?MR BRISCOE:   Mr Chairman that didn't occur to me at all.  I think at the time the South African public was under a 
barrage of fear reporting, in the print media as well, about the so-called total onslaught against South Africa.  It was a very, very real 
threat against this country, particularly if you went underground and had your commanders and generals telling you what was going to 
happen, very, very serious indeed.  I therefore decided that we would as a department make a contribution but it would be fairly 
neutral, in other words we would do a documentary on their military manoeuvres and we would show how prepared we were in the 
South African Navy and leave it at that.  We made two programmes only.   I was quite satisfied that we had done our bit for the 
Corporation in terms of its requests and regulations and so forth and I felt also that we had actually done our best in making the South 
African viewing public aware of the military preparedness in this country.  It didn't occur to me that we would be glorifying the South 
African Defence Force.  And of course you know one has to take into account that we certainly couldn't produce the documentaries 
that would seek to undermine the government of the day.  I don't think that would be tolerated by any network anywhere in the 
world.DR BORAINE:   My final question which tries to take this just one step further.  You will know better than most of us the, 
because of your own experience and skills and history, of the documentaries that were made in Germany by Riefenstahl during the 
thirties which supported the German regime at the time and in the minds of some, not necessarily all, assisted the Nazi regime which 
sought to overthrow the world, civilised world, the Western world, call it what you will, now were you using that as a kind of a model as 
to how you yourself would attempt to not undermine the government but undermine those who differed with the government?MR 
BRISCOE:   Not at all Mr Chairman.  We produced those two documentaries on the military manoeuvres and the South African Navy 
purely with a view of indicating to the public of South Africa that as far as the total onslaught against South Africa was concerned 
South Africa had some power to hit back.  That's all.  Linie Riefenstahl's documentaries are by the way are absolute classics and they 
are studied today very closely by every documentary producer, they are brilliant, absolutely brilliant, but in recent interviews with Linie 
Riefenstahl she made out that she was just a film maker, a documentary producer in love with the medium and doing her best.  She 
brought into her programmes elements of documentary that have never been seen before.  She was absolutely brilliant at her task.  
She was doing her job and doing it exceptionally well.DR BORAINE:   Thank you very much.  I am quite sure you agree that in 
manufacturing films one is never, ever only the technician, there is always a message that's being conveyed.  Thank 
you.CHAIRPERSON:   Thank you very much.  Further questions?  Dumisa Ntsebeza.MR NTSEBEZA:   Thank you Chair.  Now is it 
fair to say, in line with your thinking that there can never be complete freedom of the media, the media coverage, that when once you 
were given to understand the threat that a section of South African society was subjected to from outside you yourself took a 
conscious position to support the view of the generals?MR BRISCOE:   Mr Chairman I am actually in love with the television and film 
medium, I am a film maker and I choose to be part of the Corporation. If I am not happy about working in television and working in 
mainline television, and as I said earlier it was the best time to be in television, at the start up of this magic box, it was a wonderful 
time to be in television.  It was the only time to be in television.  Those other factors never entered my head for a moment.  We were 
out to make programmes to the very best of our capability and I believe that we produced world class programmes in their own right.  
So those sort of political factors did not enter my mind at all.  I am not a political animal.MR NTSEBEZA:   Is it so that even if one 
accepts that, and I accept it for the moment for purposes of being fair to you, you were conscious that the programmes that you were 
producing were one-sided projecting the viewpoint of the South African regime's military establishment and carrying on and actually 
carrying across to the South Africa public that they are fighting a faceless threat in the form of a Communist threat, a terrorist threat 
without your programmes actually revealing that the men and women who were being deployed on our borders were actually deployed 
to fight not foreigners but nationalists, men and women who were born and bred in this country in the war of liberation.  Well you nod, 
it is not going into the record.MR BRISCOE:   Well once again I must say that those factors did not occur to me at all.  But it's quite 
clear that any government, any government of the day under threat of whatever sort, internally or externally, will do all it can to stay in 
power, and I put that to you to any country in the world.  So therefore, obviously, television with its powerful message of being able to 
influence the minds of people, certainly suggestions were made within the Corporation that certain programmes should be made.MR 
NTSEBEZA:   Just one last question.  Just to test that.  You know in some of our investigations we have tried to find out to what extent 
the war in protection of South Africa and South African citizens was carried on by the SADF and there has been controversies about 
some of the operations like for instance the Kasina operation and there have been claims and counter-claims.  Some of the people 
who were involved there have told me in the course of my investigations that even though they were told that they were attacking a 
Swapo military camp who they found there were pregnant women, children, and they just butchered them.   Now as head of 
television news did you bring across that facet, that aspect of the might of the South African Defence Force, that they were 
indiscriminate in their butchering of those whom they perceived as the enemies of the State, whether they were pregnant women, 
children, to the extent that the word had gone across that in that particular camp we are dealing with terrorists who should be dealt 
with and be exterminated wherever they could be found, that they kill them without taking into account that they could have captured 
them?  Now I hear you love making documentaries and all that, was that aspect shown to the South African public as well?MR 
BRISCOE:   No certainly not, and as I said before my department was only responsible for making those two programmes.  But 
without a doubt there was insurrection, there was war, war threats, war being taken place in Southern Africa and I don't think anybody 
present here today will say war is a pleasant thing, it's terrible.  I come to mind now, bring to mind the St James Church massacre 
which was appalling, absolutely appalling, war is terrible, war is dreadful, and any government I think facing a sort of threat of 
annihilation would do its utmost to stay in power.  That to me is just realism.MR NTSEBEZA:   The only difference with St James 
massacre of course is that it has been aired liberally and there was no attempt to hide the ugly face of that sort of incident from the 
people of South Africa so that the people must make their own judgements.  Thank you.CHAIRPERSON:   Thank you very much.  



Hlengiwe I will allow you one question Madam, and this has got nothing to do with gender.MS MKHIZE:   Thank you Chairperson for 
having insight.  I will just ask two questions but related.  Just for the sake of clarifying what you have said I just want in your own words 
to tell us what did you hope to achieve by making a conscious decision to join SABC especially at the time when you did in 1974?   
And a related question really is just that you seem to argue that there was no political agenda in what you were doing but the 
examples you make of all the work which you took up for censorship is like you did a good job.  In most instances whenever you 
wanted to check that had to be altered so I just want your view in that.MR BRISCOE:   Well to answer the first question, being a film 
maker myself I had always had film making and television in my belly as it were, so when television was about to be launched in South 
Africa I was quite sure that I was going to be in line to join television and so I joined the Corporation in 1974 and closed down my PR 
consultancy in Sandton City because I wanted to be part of the television medium.  There was no ulterior motive whatsoever, I just 
loved to be part of television and loved making films.  So it was an opportunity that I grasped with both hands. Your second question 
please?MS MKHIZE:   Ja the second question really relates to what you have said that, exactly what you are saying that there was no 
political agenda.  But earlier on you had referred to quite a number of things which you said you had to take up so that it could be 
checked as to its appropriateness and in most instances whatever you took up to your seniors was altered in one or another, so it's 
like you were a gatekeeper of what is politically appropriate and you were doing a good job because whatever you were suspicious of 
was not acceptable.  So that's the ambiguity which I hope you can clarify for us as to what exactly are you communicating, no political 
agenda but in real practice it's like there was an active political screening process going on in your operations.MR BRISCOE:   Mr 
Chairman the Corporation obviously had codes of conduct, it had certain regulations and so on for governing television and the sort of 
subject matter that was sensitive and which had to be debated higher up the line.  So as the head of department I was aware of that.  
But it's not only political matter that was sensitive. We produced a documentary on one particular occasion on wildlife and pets and 
animals and there was a scene in it in which we showed dead animals being put into an incinerator.  I actually demanded a cut of that 
scene from the producer because that was an insensitive scene to put on television.  So there were other aspects, not only political.   
My particular role as head of the department was to ensure that there was maximum technical quality in terms of content and 
production.  So I personally as a head of department I did not come into television with a hidden agenda and I've never had a hidden 
agenda.  But certainly within the Corporation there were certain rules and customs and regulations that had to be 
followed.CHAIRPERSON:   Thank you very, very much.  It is going to be of considerable assistance to us as we try to describe what 
took place but much more importantly as I keep saying what we would want to recommend about the kinds of things that should 
happen in a public broadcaster, the letting people know what is happening in their country, being able to tell the stories of wars in 
Angola which were not described in South Africa.  But thank you very, very much, we are most grateful. Despite our efforts at 
stopping certain Commissioners from being too loquacious we have not succeeded entirely and Professor van Zyl would you agree to 
stand down for after lunch and let's just have one more - thank you very much.  Denzil will you please.... S A B C DOCUMENT 
DIRECTORADV POTGIETER:   Good afternoon Mr Khathide.BHEKI KHATHIDE:   (sworn states)MS MKHIZE:   Sir welcome.  I don't 
know how you would prefer to present your views before Commissioners or you can just highlight the areas which you would like to 
talk to and allow me to ask you a few questions.MR KHATHIDE:   I started working for the SABC on the 1st of July 1982.  Between 
that time and now I worked in a number of departments.  At the very onset I became a producer that made programmes running or 
moving called documentaries, magazine and directing news in the studio, working in the final control, directing a variety of live 
programmes.  The highlight of those programmes I remember in 1984 were referred to as the TV2 Tjikelele)?). So my experience 
moves from producing magazines to directing news.  That gave me experience of knowing how SABC internally operated and how the 
higher structures related to the juniors, and how information-giving was managed.  That is in a nutshell. I will continue to give a 
whole range of my submission if you will permit me to do so.  If you are now in a position to ask questions based on this synopsis I 
would give answers to those.MS MKHIZE:   Really I won't like you to feel rushed.  I have thought you have highlighted one thing 
where, how you joined the organisation and how you moved on to directing the news, but here you have identified issues which gave 
you cause for concern.  I don't know whether you would like to talk to them, briefly.MR KHATHIDE:   From the very outset when we 
were trained what was very evident was the manner in which facilities were separated based on the discretion of the manager in that 
department whose duty it was to prepare any new employee to be skilful in making television programmes.  The discrepancy was in 
a number of aspects.  There were different classes for different races.  There was one class for - like I trained as a producer, one class 
for black producers and then another for white producers.   And the other discrepancy was in the form of equipment used.  Needless 
to say of course and in line with the apartheid policy processes blacks were given older machines to work with, under-exposed films 
as examples of what one would do, but at that point one would not know if this was under-exposed but as one learned and was able to 
make the differences between the two I could tell that the examples I was given were preparing me to be an inferior type of a producer 
compared to my white counterpart. The other discrepancies were in the form of facilities and amenities.  There were different toilets for 
blacks as well as there were different ones for whites.  The same went with regard to canteens.  The same went with the accessibility 
of other facilities and recreation.  For instance you all know that there is a SABC NSO, National Symphony Orchestra, no black had 
access to it, only whites had.  Even the choral part of it which is referred to as the SABC choir you wouldn't dare want to be a member 
of that choir if you were black. As a producer I had to travel all over the country making programmes.  This pertained to when I was a 
second phase journalist, that is doing in-depth news.  You would be booked some accommodation and all the time the types of hotel 
you were booked in would be inferior to those that whites would be booked in.        Back here, back home in SABC, facilities would be 
booked, of course that is post-production facilities like editing and as a black you would be given unholy hours if you understand what 
we mean. Unholy hours would be those hours ranging from 12 o'clock to 6 o'clock in the morning.       Consistent with this separate 
type of situation was the sport department which was divided into three duplicated types of programme making.  You would have sport 
in TV1, sport in TV2 and sport in TV3, duplicating of facilities, duplicating of manpower, duplicating of time and money.     With regard 



to that highlight I mentioned earlier on, that is Tjikelele, early 1984 here in South Africa came a certain Dr Professor Zeitel(?) who is a 
world-acclaimed television book writer.  When in the country he made it clear that TV2 Tjikelele, in spite of it being quite new in the 
field, led by or handled by blacks, were "cracking it".  In our mind it appeared that the powers that be were weary of that kind of 
positive comment of the programme that was black led because immediately after this comment there was transferred a white 
producer from TV1 to overseeing what was done by this programme that was said to be "cracking it".        We regarded SABC, till of 
course recently, as what one would call an Afrikaner homeland.  You have to have a correct surname to move up the ladder in terms 
of promotion as well as in terms of filling new posts as an outsider.  If you are a black you would not even hope to be a lowest level 
manager save for the duplication of course of that first level manager which was called then editorial producer which I once was.  That 
was the highest one as a black would go up the ladder here at SABC.  Afrikaner homeland in that while it is true that at the manager 
level there were English speakers but their mobility upward was also limited to that level. From a level beyond that up to the director 
general, as it was called then, and they now call it Group Chief Executive, you would see only, and only Afrikaans-related surnames.    
We also had to live with correspondence which was mainly in Afrikaans.  If you were unfortunate not to have a command in that kind 
of a language you were doomed.  There was a flood of this Afrikaans correspondence in spite of SABC having claimed bilingualism 
which when you were interviewed it would be made clear that SABC was bilingual, meaning you had to be proficient in both English 
and Afrikaans.      There was this atrocious kind of regulations we lived through.  My colleagues who are here today I believe as I am 
alluding to it, are beginning to think that I am referring to, of course I do, Section 14. Under that section you would be fired 
unceremoniously without being given a reason so long as the manager suspects that your ideological convictions were not in line with 
the government of the day.  SABC did not mince words.  SABC made it very plain, contrary to what newspapers are doing in an 
attempt to duck and dive, SABC made it very plain in written form that they live to support the government of the day.  If, therefore, 
you would reflect anything on the screen that does not lend itself to this type of an ideal you would be in for it. Many producers lived 
under very unbearable situations.  Up till the advent of unionism inside SABC, thanks to the Wiehahn Commission report, when that 
did happen one realised a flood of people rushing into Mwasa as a trade union for affiliation.  This also wasn't a smooth sailing route in 
that SABC in a number of levels resisted it in favour of the - remember Mwasa was a white led labour movement, in favour of the white 
led staff association. With regard to the distortion of facts one very good example that many producers liked to joke about even 
today, when you would go and make even a magazine programme and in the background thereof was there an emblem written 
Anchor Yeast because that starts with ANC that would be problematic enough for it not to see the screen. Budgeting was also an area 
that caused much concern.  In line with the intent to project any programme made by Blacks as inferior you would be given an inferior 
budget.  At times this did not pertain only between the races but intra-ethnicity as well.  An example was in one department, TV2 this 
time, two producers would be given dissimilar kind of budget to do the same programmes, the same duration on an alternative basis, 
the reason being to arrest the progress of the one that does not seem to be towing the line, that doesn't seem to be agreeing with the 
point of view of the manager.   An example I have here is a pre-Xmas programme built up to the Xmas fervour that a producer had 
to go and do in Soweto.  On viewing the rushes, that is the video before editing, the manager discovered that there was a dog barking 
in the backyard and the manager wanted to know why the producer did not capture a picture of that dog so that it is seen with the 
owner of the house who had a car, the owner opening the door and the dog jumping in and driving around.  When the producer did 
say that, that is the programme was about capturing the pre-Xmas joviality in Soweto it is not in line with that kind of a mood to see a 
dog also joining in the celebration or pre-celebration.  But where the producer made a mistake in view of the thinking of the manager 
was, the producer made it very plain that it is not according to the black culture, nor to the Sowetans for that matter.  If you are not 
making the programme for the producer then that was it. Finally the distortions. If be it in the news phase, second phase magazine 
programme or whatever type of a programme there would be a person either advertently or inadvertently would say anything that 
would be seen to be in line with an attempt to show there was something wrong with the government.  That would be twisted in a 
manner that would eventually sound like that person was confirming the acceptability of the modus operandi of the government.  This 
is easy to do if one knows how the television works.  It is easy to cut a certain portion of any extract and join it with another, it could be 
at the tail-end, and you take the whole chunk in-between that could have proved the negative so that in the end that which is portrayed 
proves the positive.  Thank you.MS MKHIZE:   Thank you very much for giving us an exposition of your experiences within the SABC.  
The issues you raise earlier on are very difficult but what I am going to do I am going to ask you questions which relate specifically to 
our concern today, the whole question of human rights violations in relation to your organisation.  You mentioned that you were treated 
differently, I mean members of staff were treated differently based on racial grounds and their political affiliations, but for us as a 
Commission there has been time and again we have come across, especially from the white community, people have raised concerns 
that they didn't know that other people in South Africa were treated so badly.  As a person who was inside, for instance SABC as an 
institution, how would you explain that practice that people just didn't - ended up not grasping the nature and extent of human rights 
violations?MR KHATHIDE:   I wonder how those people were brought up and how they got their socialisation because I don't need to 
be politically sensitive to perceive any atrocity meted out to another person.  To make this quite clear, having been on the receiving 
end of things at the SABC, I know there were people who were worse off than me, worse off in the sense that I still am here at SABC 
after 15 years.  Two and a half months ago I was completing the years, there were those who were not a little luckier than I was to be 
working here till today for doing anything that (...indistinct) that.  So that when I say to you I know people witnessed, they did of course 
witness those kind of hardships directed at many of us and if they start to say they were not aware I fail to understand that if as a black 
would see other blacks being treated a little worse than I was why was it not so with those that were treated better than I was.MS 
MKHIZE:   Maybe if I might be more specific.  What is it about reporting, what is it which was done which made people for instance not 
know how many children were dying?  Would you say when a thousand people were killed in Soweto maybe there was a way of 
saying well only two people were injured?MR KHATHIDE:   A deliberate blind-eye turning to realities would be the only reason.  If you 



go now to our archives and have time to go through those rushes, those videos that came from, particularly from the Reuter situations, 
you will find things that did not go on air because of the sanctioning.  So it is not that people were not aware and they did not know 
what was happening but it was did that go down their throat?  Did they approve of that to be seen by the public?MS MKHIZE:   One 
last question before I hand you over to the Chair.  How do you think SABC should be structured so that we don't hear stories of people 
saying we don't have an opportunity to report fairly?MR KHATHIDE:   I have had a number of journalistic courses attending and in 
these courses I attended one thing I embrace that is the freedom of expression.  In line with this, therefore, if any corporation, if any 
news ...trained be given that status of being an adult, I am saying an adult coupling to training because you would know of course that 
you need to balance your stories, you need to do all the other things that are necessary.  Briefly you have to focus, you have to have a 
structure, you have to have an angle.  If that happens we will see a variety and growth, a variety of ideas on our screens without 
sanctioning that which the manager would want the people to see, but allowing people to make conclusions for themselves or for 
themselves about what they see.  In my meaning the country will develop, not only will those journalists develop but the country as 
well, the government will benefit because the government will also be having an access to things they might not know, and even 
things that aren't palatable to them, but it will be the worst government that will know things that are unpalatable to them that are a 
reality.MS MKHIZE:   Thank you Chair.DR BORAINE:   Are there any other questions.  Then I would like to thank you very much 
indeed for coming here today, for preparing a document, for giving it to us so that we can study it a little more even outside of the 
public arena and in particular for telling us in very stark language the sort of atmosphere and environment that you have been in.  And 
I hope very much that as we try to get an understanding there will also be a change and a transformation even beyond that which has 
already taken place.  Thank you very much indeed.MR KHATHIDE:   Thank you.DR BORAINE:   Just a couple of announcements.  
There will be light snacks available for everyone where we had tea and coffee earlier, and that means everyone who is here, so the 
sooner you get there the better.  Secondly, and this is a very important announcement, for all working journalists, not very many I 
suppose, but for working journalists please note, and that was written by a journalist, Dumisa Ntsebeza will give a short, very short 
press briefing at 1:45 at Radio Centre and I would urge you to try and be there, that's for working journalists.   Can I thank you all for 
your attendance.  We will adjourn now until about quarter past two, two o'clock, alright, they say two o'clock, hard work, where we will 
resume the programme.  Thank you very much.HEARING ADJOURNS ON RESUMPTIONADV POTGIETER:   We start this 
afternoon's proceedings.  Welcome back. The next witness is Professor John van Zyl.  Good afternoon Professor van Zyl, welcome, 
thank you for coming.  Before we take your testimony I will ask you to take the oath. S A B C EDITOR IN CHARGE - TV 
NEWSJOHN VAN ZYL:  (sworn states)ADV POTGIETER:   Hugh Lewin will assist you in presenting your testimony. Over to you 
Hugh.MR LEWIN:   Thank you Mr Chair. Professor van Zyl, thanks very much for coming. We know that you have made a submission 
as part of a larger submission and you are going to lead us through a shorter submission this afternoon.  Before doing so I think it 
would be useful for people here, particularly our new visitors, if you could just explain how you got here, who are you?  Thank 
you.PROF VAN ZYL:   Thank you very much. This submission was made formally by the Media Monitoring Project of which I am a 
member.  My own personal involvement stems from the fact that I wrote a column for the Star for some 16 years from 1976 to 1992 
called John van Zyl and the Box, which means that I really had a quite unparalleled opportunity to monitor the SABC for 16 years 
and also probably lost my mind doing it, I must say.MR LEWIN:   We'll judge that.PROF VAN ZYL:   But in terms of the columns that I 
wrote and in terms of my involvement with SABC TV particularly and in terms of being an academic at Wits with a very keen interest in 
human rights and the media, I paid SATV a particular sort of attention.MR LEWIN:   Thanks very much, would you like to take us 
through your presentation now?PROF VAN ZYL:   Thank you.  My presentation really consists of two parts, the first is an oral 
presentation which is a summary, brief summary of my formal presentation.  It will run for about 12 - 15 minutes and then what I would 
like to do is to screen three very short extracts from a mid-week programme of 1985 which I believe really do illustrate some of the 
points that I want to make verbally, and I also think that it's quite easy to forget exactly what a television programme, the mid-week 
programme or network programme looked like in 1985, and this might be quite a good little aid memoire.   I want to start this 
presentation by asking the same question that Daniel Goldhagen poses in his book Hitlers Willing Executioners.  It is in brief, how 
could so many ordinary Germans have participated uncritically even enthusiastically in the extermination of the Jews? And Goldhagen 
rejects the usual very commonsensical reasons like, the perpetrators were coerced, they had no choice, they had to follow 
orders; or, the psychological and social pressures were so strong that everybody had to conform; or that the perpetrators 
were simply petty bureaucrats, simply doing what they've been told; and fourthly that the perpetrators did not know what was 
going on. If we apply it to the South African situation and we ask, how could so many ordinary White South Africans have 
embraced apartheid so uncritically and so enthusiastically and spied on their neighbours who were contravening the Immorality Act, 
reported blacks without passes to the police, accepted the endorsing out of communities or the tortures of prisoners, how could this 
have happened?  Let's see how Goldhagen would answer this question. He dismisses these commonsensical reasons as not being 
sufficient explanation for the actions of thousands of ordinary Germans.  Instead he argues that crimes against humanity and gross 
violations of human rights are only possible because of the beliefs of the perpetrators. Put another way, it can only happen if there is 
some sort of motivating ideology.  Now where does such an idealogy come from?  He says it stemmed in Germany from the 
intellectual, cultural and bureaucratic framework of the state and therefore he traces in great detail the role of the newspapers, films, 
we heard about Linie Riefensthal this morning, the radio certainly, the schools and other public institutions that together cultivated over 
time the notion that Jews were somehow not human, that exterminating or harming a Jew was a simple act in accordance with some 
natural law.  Now we might not agree completely with Goldhagen's rather simplistic account of the origins of Nazi anti-semitism but 
the point that he makes about the link between the horrors of the holocaust and the media is of the greatest relevance in a South 
African situation.   If we substitute the word racism for anti-Semitism in his argument, we can start to understand the reason why 
apartheid was so uncritically embraced by the majority of whites during the apartheid era.  Radio and television vigorously supported 



Christian National Education, the Department of Information, veld schools, the Afrikaans churches, Stratcom, and the whole nationalist 
culture infrastructure in cultivating apartheid. Now what about the role now specifically of SABC? The role of the SABC during the 
apartheid era will be remembered in the history of broadcasting as one of the most obvious examples of the blatant misuse by a 
minority government of a public broadcasting service.  The SABC supported for most of its existence by public license fees and state 
financial support acted as the official mouthpiece of the ruling National Party from 1948 to the first democratic elections.  In fact even 
during the run-up to the elections in 1993 there was still resistance from within the SABC to voter education programmes on television 
by the old guard.  For instance the SABC insisted that organisations like the Vrouefederasie, Rapportryers and Landbouunie match or 
be equally represented to the 80 or so democratic organisations that made up IFEE, the Independent Forum for Electorial Education.   
There can be little doubt as to the harm inflicted on all the citizens of South Africa through the many years of apartheid propaganda, 
hate speech and the neglect by the SABC of its human rights obligations as a public broadcaster.   In my submission I've given 30 or 
40 examples of particular programmes that were positively racist, positively pro-apartheid, but of course the other more difficult things 
to measure is the absence of the human rights culture, or the absence of any sense of a democratic perspective.   Now what was 
neglected?   Well these things that were neglected where these obligations included the citizens' right to information, the right to 
freedom of speech, the right to education, the right to the environment, and arguably the self-imposed intellectual and cultural boycott 
that the SABC practised by banning all meaningful debate and discussion and refusing to open a window on the world did as much to 
harm all viewers, white and black as the conscious propaganda campaign to demonise the liberation movements.   It's not easy to 
forget the banalities and indignities and intellectual obscenities that viewers had to endure for nearly 16 years when the SABC actively 
supported the gross violations of human rights by supporting acts of state terror, cross-border raids for instance, covering up the truth 
about acts of torture and death in detention.         So the point I wish to move to now is the responsibility of the SABC for the gross 
violation of human rights as based on the following points.  The SABC was not an unwilling victim of a powerful government that 
overruled it's opposition to state interference. The SABC was a willing lackey of the government, on occasions even exceeding the 
demands of the state in propagating the policies of apartheid.  It's policies and those of the National Party were identical, although at 
times it's Broederbond hierarchy favoured positions further to the right than mainstream Nationalist thought.  It must therefore bear 
responsibility for its news bulletins that maintained and cultivated a mindset amongst white viewers that saw apartheid as being 
natural and inevitable.  It most certainly was instrumental in helping to create a war psychosis that supported the total onslaught 
myth through its manipulative news broadcasts, it's documentaries like Vys vir Vreede, Brug Viertien, Helicopters, one can go on and 
on and even its dramas like Rooi Komplot where within a completely unsuspecting genre like dramas, you always had the wicked 
communist agitator who runs off with the pretty girl. And also in terms of the documentary department, the firing of Kevin Harris, 
the firing of Stuart Pringle, about 25 people one can think of, Francis Gerard whom we see now on BBC. Besides this it retarded the 
development of a South African culture by emphasising ethnicity in music, drama and the visual arts and by downplaying the 
contribution of any black artist, writer, musician or dramatist in a South African culture. I remember once wanting to do a documentary 
on black Jazz and they said yes that's fine but you can't show it on SABC 3 because it's white channel.  Through its self-imposed 
intellectual and cultural boycott of international thought, it helped turn South Africa into a parochial society. It shamefully neglected the 
use of radio and television in education at all levels. It deliberately retarded the advancement of black management, as we heard this 
morning,  and personnel in positions of independent responsibility in the SABC hierarchy. Also it condoned corruption in management 
in terms of awarding contracts to certain favoured Afrikaans production houses as well as condoning managers enriching themselves 
by awarding contracts to themselves. Finally we must now ask, is the SABC, can one think about the SABC as being guilty of 
crimes against humanity?  The question of whether media practitioners can be accused of crimes against humanity is new, stemming 
from considerations of the genocide in Ruanda and the ethnic cleansing in the former Yugoslavia. Not only is it a new issue, it's a 
complicated one.  The deprivations, torture and death suffered by civilian populations have increased dramatically and visibly over the 
past few years, calling to question the issue of the responsibility or even the culpability for this phenomenon.   These newly visible 
crimes against humanity are usually massive acts of violence on large groups of defenceless civilians by murderous individuals or 
sections of the army or police force. Since few reporters or television, radio journalists have actual blood on their hands, unlike the 
perpetrators that have committed physical acts of violence, crimes against humanity have not yet been directly associated with media 
practitioners, but the mass media with its global dimensions are increasingly seen as having an effect on perceptions of history or 
political events like the CNN version of the Gulf War.  In addition the actual role played by the Hutu Miehl Colleen(?) Radio in 
Ruanda, that propagated hate speech against the Tutsis as well as the media that supported ethnic cleansing in Yugoslavia, and 
maybe the SABC maintaining apartheid, has provided new evidence of crimes against humanity.  So the issue of whether the 
cultivators and maintainers of ideology, like radio and television practitioners are as culpable as the perpetrators is now being 
addressed seriously for the first time. As civilians increasingly become the target of crimes against humanity in the forms of genocide, 
ethnic conflict and mass deportation it's argued that those individuals and media institutions that support or propagate crimes against 
humanity are just as guilty as the perpetrators.  I think that the Truth and Reconciliation Commission can exercise a decisive 
influence on a resolution of these questions through it's view of these hearings on the role of the media during the apartheid era.  And I 
also believe that many explanations are still needed from the SABC about it's memory of the role that it played. Chairperson that's 
my presentation. If we wish to, we can have a look at the three extracts or do you wish to take questions before we do 
that?CHAIRPERSON:   Yes I think Professor let's look at the presentation that you want to make and then we'll take questions after 
that.  Thank you.PROF VAN ZYL:   The first extract, this is the SATV programme Network...(intervention)MR LEWIN:   Sorry 
Professor, can we just try and organise so that everybody can see the monitors and, is it possible so that one can be made available 
in the plethora of cameras so that the panel can see it as well?  Thank you. Can everybody see a monitor?  Can everybody get to a 
place where they can see a monitor?CHAIRPERSON:   Ja those people can turn around.MR LEWIN:   Thanks very much.PROF VAN 



ZYL:   The first extract is from Network programme of November the 5th 1985, 12 years ago.  It's an example of the way that the 
SABC News Department supported the total onslaught campaign.  In this case it's part of an actuality programme.  "If they 
succeed in that aim similar installations will be deployed in Southern Zimbabwe.  The air umbrella is linked to a sophisticated network 
of missiles and aircraft which are said to outnumber the South African Air Force by a ratio of almost two to one."  A recent 
addition of Armed Forces magazine revealed exact numbers and statistics and compared them with trends in the Middle East. The 
majority of installations are of a mobile nature and can be easily moved about Angola or Mozambique. The interception radar systems 
have range capabilities of 300 to 250 km.  They were widely used in Egypt and Vietnam with devastating effect.  Five different types of 
target acquisition systems have been developed with capabilities ranging from 180 km to..."  "The Republic of South Africa 
was a vital intermediate link in the process of world conquest and Soviet Russia then used all possible means at its disposal to 
achieve domination in Southern Africa."  "Over the next 10 years, $10 000 million worth of Soviet equipment was brought into 
Angola.  The South African Air Force has already engaged the MIG 21 successfully and intelligence indicates the presence of the 
state of the art, MIG 23, currently employed by the Warsaw Pact and based in the Middle East and Afghanistan"  "For the first 
time large amounts of sophisticated Soviet equipment outside of the Warsaw Pact countries inside Southern Africa.."  "There 
was Operation Protea in August 1981 that revealed for the first time the degree of integration of Soviet, Cuban and SWAPO forces 
under Moscow's command.  But Operation Protea also proved certain facts to the Russians, namely that a very sophisticated air 
umbrella was required to protect their terrorist launching pad".  "They are using terrorists as weapons and they are harbouring 
these terrorists in a safe area. And in this safe area where they quite rightly expect the reaction from us, they are providing an air 
umbrella".   If you can just hold that for a minute before we lose sight of this.  It's a very clever presentation that. Of course it uses 
all the techniques of documentary, of news reel.  It has an authority that's presenting it.  It's got maps, it points out the different places 
in the world where world domination is taking place.  They have a clip from a newsreel, from the Soviet propaganda newsreel with the 
Soviet Army Choir and hugh rockets. Those are frightening images.  And then after that we have the intervention of the head of the 
South African Air Force who uses all of the terms of cold war speak, total onslaught, Russian arms etc etc, plus rather frightening 
images of burning houses and then he comes back to the idea - the link between terrorists and the Russians. But the point that I want 
to make is that when you examine it closely like we're doing now, we sort of take it to pieces, you understand that there's no context to 
it. That the argument is in fact extremely weak, it's a very clever piece of propaganda but when you have programmes like that, week 
in and week out, you cultivate the idea that there is indeed a total onslaught and that there is indeed a Russian threat.  And that's what 
worries me, that over the years and years, programmes like these began to cultivate a certain sort of mind set.  Now the second, 
and just hold it for a moment upstairs, the second extract is all in the same programme, we find Louis Nel, the Deputy Minister of 
Information talking about the reasons why there's a blanket ban on the use of television cameras in townships. Could we have that 
please.  "The restrictions announced by the Minister of Law and Order, Mr Louis Le Grange at the weekend forbidding local and 
foreign journalists from filming scenes of unrest has elicited strong international and local reaction. The Foreign Correspondents 
Association in South Africa has warned that the restrictions are the beginning of the slippery slide toward a totally controlled press.   
On the other hand the Deputy Minister of Information, Mr Louis Nel, has accused foreign correspondents of ignoring and 
misrepresenting facts.  Now in the studio tonight to discuss the issue is the chairman of the Foreign Correspondents Association, Mr 
Edgar Denter, and the Deputy Minister of Information Mr Louis Nel.  Mr Nel how do the new restrictions reconcile with the 
statement of the President shortly before on Thursday night to the effect of support for freedom of the press?  It's got nothing to 
do with freedom of the press whatsoever.  Journalists, accredited journalists will report freely from what is happening from these 
unrest areas and they will report on what is happening in these areas, and there will be no difficulty as far as that is concerned.  In 
other words no blanket has been placed on what they can report from there.   Now when you say accredited journalists, you're 
talking about accredited print journalists?  We are talking about accredited print journalists. Their restriction applies to 
television crews and that has been done for a very specific reason. We have found, the evidence is quite clear that the mere presence 
of television cameras seem to be or to operate as a catalyst for further violence.  It creates further violence, it spurs on further 
violence.  And I might say that some of the newspaper articles and leaders that have been written over the past few days, and even 
those who are very critical of the government and of these restrictions, seem to accept the fact that the mere presence of television 
crews seem to spur on violence. That's what ...(intervention)"Operating on the principal, if you say something three times everybody 
will believe you, the Deputy Minister takes away another aspect of freedom of speech, and of course vague references to research 
overseas which he doesn't substantiate but it's just simply stated, there you are and you believe it. The final extract, and I beg to 
remind you that this one goes on quite a long time and I cut it strategically. The final extract of the same episode of Network supports 
the war psychosis again by using an insert that praises 31 Squadron for no apparent reason, it's simply another programme about 
war. In it we have impressive images of helicopters rolling out of hangers straight out from Hollywood, the cult of the violence of war, 
and then quite subtly the argument shifts to images of World War 2 and the part the SA have played in supporting the Poles in 
Warsaw.  The graphics and the sound effects all remind viewers of the gallant and heroic deeds of the South African airmen.  Then by 
another clever shift the memory is transferred to the present 31 Squadron but the difference is that 31 Squadron now supports the 
police in civil operations.  This legitimises the use of the military in enforcing apartheid. We retain the memory of World War 2 and are 
asked to use the same criteria when judging police and military violence on the border or in townships. And this clip is a very good 
example of any excuse to show images of the police or military, images of the police medal parades, cadet parades, of freedom of the 
city being given to regiments, etc.  All of this providing back-up for the idea of a war psychosis.  So if we can see this last image 
please.  "...sacrifice indeed.  (music and sound effects of flying helicopters). 31 Squadron goes back, the history goes back far 
beyond the present helicopter squadron.  It goes back to the beginning of 1944 with ...(intervention) ...undertaken in those days.   
Mainly night bombing from heights of between 10 and 16 000 feet. We did on numerous occasions we mined up the Danube with 



magnetic mines which completely stopped the flow of oil from Flueste (?) to Vienna and within retrospect shortened the war in Europe 
considerably.   We also did supply lifts to partisans but mainly our supply lift was to Warsaw to the home army inside of the city 
where we had to drop supplies from roof-top height, supplies of canisters containing small arms, ammunition, medical supplies, radio 
equipment and all the necessities of war.  Did you incur severe casualties?  Our casualties were terribly high, yes, 
because of the distance, the fact we went singly, we didn't go in a heavy bomber stream, we were victims of the night-fighters of the 
light flat guns, of the heavy flat guns and even coming low down, hand held weapons were used against us too.  31 Squadron 
has had a pretty distinctive history in the South African Air Force both flying Liberators in World war 2 and now with   helicopters. 
What is the relevance of the   squadron, how do you define it?    31 Squadron today is more in the supportive  role, 
mainly in support of the police, the military, various state departments and civilian organisations ..." Thank you.  Again it's so 
easy, such a beautiful sleight of hand to see those wonderful graphics of the SAF doing their thing over Warsaw and you slide it 
sideways and then you're into helicopters being used in townships and you confuse the two, and it's a technique of propaganda which 
they manage to use quite well. Thank you that's my presentation.MR LEWIN:   Thank you very much for that.  I'd just like if I may 
to pick up on a couple of points, particularly going back to Goldhagen.  Could you take us through that again because there seems to 
me to be a slight, there's a gap in the stage of saying on the one hand this was a general overall ideology and on the other hand 
therefore saying people were responsible. Can you take us through that, into that step from saying there's an overall culture and then 
saying that the journalists were responsible.PROF VAN ZYL:   Look it's - the Goldhagen book, the question that it asks is, I think, the 
one that has not been asked before and which I find an interesting one, a relevant one to the work of the TRC, he says we all know 
about the police battalions, we all know about the Gestapo and the Nazis in military warfare.  What was it that made ordinary people 
embrace anti-Semitism so uncritically?  What made ordinary people suddenly look around them and not see Jews as being human?      
And he then looks quite carefully at role of the schools and the role of the media, role of the Sunday press, the popular Sunday press 
in the sort of stories that they ran in the sort of history that they served up, in the sort of popular consciousness that they managed to 
create. So that in the end there was a sort of hegedemony, there was simply just a way in which you didn't have to say to ordinary 
people turn in the Jewish kids in the neighbourhood that might still be hidden away, people would just do that on their own.  And it 
seems to me that in South Africa that in terms of the sort of responses that the TRC is asking for in terms of reconciliation, to ask 
housewives to think back at employing a gardener who didn't have a pass book and paying him minimal wages because he didn't 
have a passbook.  On that sort of level of simply just assuming that in your particular white environment the perspective that you'd 
adopted was that black people were not to be recognised, weren't there as human beings.  And where did this come from?  Apart as 
from history it was cultivated by, for instance on television one never saw images of black people in any executive position or any 
position except that of a menial.  When the famous Justice Tsungu did his Zulu classes, the first things that he taught were, please 
put in three gallons of petrol or boy fix up the lawnmower. That immediately you managed in popular consciousness through 
something like television, which really is very effective if you do it for a long enough time in cultivating a certain attitude.MR LEWIN:   
So are you actually saying that there was a culpability here?PROF VAN ZYL:   I would argue that when you do examine the dramas, 
when you do examine the news bulletins, where you look at the documentaries that it's such a seamless creation of a particular point 
of view that excluded blacks from society that there must be culpability, that the lack of argument and discussion on so-called 
discussion programmes, the lack of educational programmes, I think on that sort of level simply just to take something like the right to 
education, the way that SABC simply ignored that, the right to knowledge, the way that documentaries were, the documentary 
department and the education department were both cancelled at the same time because the news department had become a world 
of its own and it then started to do actuality programmes like we've just seen.  The whole border, an interesting point this, that the 
whole border between documentary and news was blurred into the thing called actuality where you could put across ideology and call 
it news.MR LEWIN:   Could I then ask the final question myself with a more difficult one.  As you know we have to make 
recommendations in the final report. Where would you suggest a public broadcaster such as the SABC, where would you suggest they 
go to overcome the difficulties that you have highlighted?PROF VAN ZYL:   I think that the first thing that they should do is read the 
various protocols and declarations of the United Nations and UNESCO that exist, something like the 1978 UNESCO-Paris declaration 
which spells out quite clearly, quite simply what the obligations are on the media in terms of human rights, in terms of the right to 
information, the right to knowledge, the right to environment. etc.  It's there, we don't have to reinvent the wheel. And I think that if 
we take human rights seriously and if we take the various protocols and declarations seriously on human rights in the media, the 
Brataslav Declaration, the Windhoek Declaration, and start to implement those seriously, we would be a long way down the road.MR 
LEWIN:   Thanks very much.   Mr Chairman, thank you.ADV POTGIETER:   Thank you Hugh.  Are there any questions?  
Hlengiwe.MS MKHIZE:   Professor, can I just ask you about your project, the Media Monitoring Project.  How old is your 
project?PROF VAN ZYL:   The Media Monitoring Project was started in 1991.  It is an NGO and it monitored at that time specifically 
news on SABC TV and it was monitoring the way in which information about the upcoming first democratic elections were being 
handled, was enough information being put across in the right way, the most appropriate way.   After that the media monitoring project 
monitored the local elections and it has now been working quite hard at monitoring the media in general from only monitoring the 
broadcast media, it now monitors the media in general.  Every Monday it sends out an update and it works on fairly large projects, 
research projects like looking at diversity in radio news, that's the big project that's been funded, and also looking at gender disparities, 
images of violence, that's the general sort of thrust, trying to properly at the way the link human rights, gender issues, violence issues 
with the depiction of those in the media.MS MKHIZE:   My related concern or question is that, based on what we have heard since this 
morning, it's like racism played a major role in the perpetration of human rights violations especially against black people. The 
question which I would like to put to you is, within your project, where do you think we are today?   What role do you think the media is 
playing today?  Is it successful in assisting the people of this country to begin to see each other differently as against the socially 



constructed identities of black and white people?  Where do you think we are and where do you think we are going? I'm asking 
that hoping that you'll look particularly at the role that the media is playing.PROF VAN ZYL:  It's quite a big question and I think one 
should best handle it by putting it into two parts.  The first one is to look at the role of the TRC as a fact of life at the moment, as a 
social phenomenon and the fact that newspapers and television are reporting the work of the TRC and I think that has created a 
vocabulary which hasn't existed before.   In the research that we did in the Media Monitoring Project we looked, we did a search 
for the term, gross violation of human rights, and it didn't exist before the TRC was established.  Now I think that, if you read the 
Star on a Friday, then you have a whole page in which you look at - Max Du Preez's programme on a Sunday evening which goes a 
half an hour in which the very concept of human rights is being discussed in all its ramifications or its very subtle ramifications.  So 
in that respect I think that the mere existence of the TRC and it's various commissions has already exercised a profound on the way in 
which journalists, media people are observing the interactions between the various social groups, gender groups with in our society.  
The second - you say where are we now, I'm still trying to answer this, the second part is I think must be a professional answer and 
many of us have just come from Grahamstown where there have been conferences the last two weeks talking about the education, 
the training of journalists and a lot of the crass reporting of events is, I think, due to poor training of journalists and there's an 
enormous amount of catch-up to do in training black journalists, and I think this is being addressed at the moment by various 
institutions, technikons, NGO's etc.  So my response to you is that I think we have come to a point that we really can never go 
back from. I think we have reached the point where human rights has a way of analysing or describing what happens in society cannot 
be lost, or can be lost with some difficulty.ADV POTGIETER:   Thank you, Professor thank you very much for the presentation. We 
know it's part of a much bigger submission that you and your project has made to us which we appreciate very much, and I should 
commend you for at least having kept your word that within 30 minutes you will be able to take us through all of the thought-provoking 
stuff that you have done.  Thank you very much for having come.  Thank you. S A B C COLUMNIST - THE STARADV 
POTGIETER:   Our next witness would be Mr Johan Pretorius.  Mr Pretorius, good afternoon and welcome, thank you for having made 
yourself available to come along and to make a presentation.JOHAN PRETORIUS:   (sworn states)ADV POTGIETER:    Mr Pretorius 
you have had a long career within the SABC, if I'm not mistaken it spans about 26 years, give and take. So we, in fact have you 
served after the democratic elections of 1994? MR PRETORIUS:   ( speaker's mike not on)ADV POTGIETER:   Very good, so you 
have almost straddled both the regimes?MR PRETORIUS:   Yes.ADV POTGIETER:   But would you mind just very briefly giving us 
your background that you - you know the positions that you've held before you get into your submission?  And can I ask you to just 
switch on the microphone, there's a red button, if you press that.MR PRETORIUS:   Yes I started off in journalism in 1965, end of 
1965, newspaper journalism.  I went to the SABC in 1968, radio.  1974 I became a news editor on the desk, TV.  1977 I went down to 
Parliament as a - now you see it's getting involved. I went down in '74 and '75 as a parliamentary reporter, then I became news editor.  
'77 I went down again and I became political correspondent for the SABC in 1980.  1984 I came back to Johannesburg and then I 
became editor of TV news. In those days the TV news was different, the department was different, well separate from current affairs.   
In '87 I went down again to Parliament as the so-called Tuinhuis correspondent, some people even called me the Tuinhuis muis.  I 
came back in '89 and then I became senior director news.  Eventually in '91, 1991, I'm not too sure, I became editor-in-chief of TV 
News and I remained that until September.ADV POTGIETER:   Thank you very much.  We are trying to get a better insight about 
the situation and the role that the SABC was playing during our mandate period and we're quite sure that given your background in 
that corporation you are able to at least give us some insights into that. So I'm going to ask you to please just give us an idea of what 
the situation was like during those years that you spent there.MR LEWIN:   Mr Chair sorry if I could just interrupt, Mr Pretorius will 
understand this, his jacket is giving problems to the cameras, is dit moontlik om dit uit te vat? (laughter)MR PRETORIUS:   Thank you 
once again for allowing me or affording me the opportunity to address you.  As you may or may not know I was not very keen to be 
here today, not because I have a problem with the TRC, on the contrary I think it is a very necessary exercise that all of us have to go 
through to achieve true reconciliation.  My problem is just that I cannot see how you can get a true picture of the SABC's role in those 
years if you only have three of us here, and I know you have been experiencing logistical and other problems, but if I don't say what 
I'm saying now I'll be untrue to myself and my fellow SABC journalists, because I honestly thing you won't be getting a full picture. And 
one of the reasons why I say this is because many of us went through very, very difficult times and I want to mention one name, 
because I think I have to do it, and that's the late Christo Kritzinger.  We shared a lot of his experiences and he would have expected 
me to have been here. In my humble opinion if you really wanted a full picture of the SABC's role in the apartheid years, the number 
of ex-SABC people appearing here today may I say is woefully inadequate. Although, as I said to you, I was editor-in-chief of the TV 
news of the Corporation for five years leading up to 1994, and at one stage I was also radio news head for about 18 months, I was a 
relatively small cog in the machinery of this massive organisation. I was the fourth head of news in 30 years.  The others are all alive 
and well and living in Johannesburg. I had other senior news colleagues whom I know personally who would have been willing to 
appear here today had they been for instance asked timeously. And then I asked myself, this is the one question I asked myself, 
where are at least one ex-chairman of the Board, or at least one previous director general and at least one of the ministers responsible 
for the SABC in the past?  I think they could have told you a few choice bits. Now can you really form a true picture of exactly what 
was going on without these people, and believe me I feel kind of lonely. So that's the reason for me being here and I'll try my best.  
You have my assurance, I'll try my best to give you the best obtainable version of the truth in these circumstances. Now just to stress 
why I'm here and under what basis I'm here, I'm not here to speak on behalf of the SABC, I cannot do that, it will be pretentious for me 
to do that.  I'm here to give you an honest impression of what happened in those years when I was editor-in-chief from '89 to 1994 and 
then also as a more junior staff member as for instance, political correspondent of the SABC, and as you will know in those years a 
political correspondent was on the interface, at the interface, whatever the word is, of the political scene.   The way I understand it the 
TRC wants to find out whether the SABC, and in particular it's journalists, attributed to human rights abuses during the apartheid 



years, and if you ask me that question, my answer would be with the wisdom of hindsight, yes it most probably did.  Don't ask me 
when and how, but it doesn't take somebody with a crystal ball to deny that, I know it must have. But the details I cannot tell you.   If 
you ask me whether the SABC and it's journalists helped to keep the policy of apartheid going, the answer will be at certain times 
definitely yes.  I have a big proviso though, and this is part and parcel of the above two answers, and I know it sounds hackneyed and 
I know people start laughing when people say this but for what it's worth to you, you must judge this issue in the historical context and 
against the circumstances of the time, and if you then come to a certain conclusion, fine, fine.  All I'm saying is don't deny the 
contextual or the historical context.  Without the hindsight I have now and the personal insight knowledge, I would also have been 
tempted to condemn and say the hell with the prevailing circumstances, they were apartheid puppets and I have the fullest 
understanding for that viewpoint. Mr Chairman I'm not saying the SABC never erred or never failed in its duty to the people of this 
country, of course it did, nor am I trying to pass the buck or look for excuses, and I am fully prepared to accept full responsibility for 
decisions of my own or my subordinates which may have led to human rights abuses. What I am saying, however, is that there was 
never any conscious intent to abuse human rights. Now at the risk of boring you, but I think when one comes to conclusions on 
this matter one cannot lose sight of the following and these are the stipulations of the Acts or Act under which we had to operate, and 
if you picture this as a journalist you can understand how difficult it must have been.   In terms of Section 12.2 of the Broadcasting Act 
of '76, the responsible minister imposed under Section 7(2)(b) of the Radio Act the following conditions on the SABC: With due 
observance of Section 2 of the Republic of South Africa Constitution Act of 1961 and, subject to the provisions of the Broadcasting 
Act, the SABC shall broadcast it's programmes,  a. to afford all the national communities of the RSA the opportunity of achieving 
full self-realisation within their own cultural and social spheres, b. due regard for the prevailing conventions and customs of the 
different communities, to encourage and promote cordial and sound relations between these communities. c. to disseminate 
information and to educate and to, d. report newsworthy current events in the Republic and abroad clearly, unambiguously, 
factually, impartially and without distortion. Mr Chairman the legislation further stated that the Corporation shall broadcast nothing 
which and I mention four relevant points out of eight. "a.  may inflame public opinion or may directly or indirectly lead to any 
contravention of the law or may threaten the security of the state, b. may cause unrest or panic,        c.      may hamper any 
government department in the execution of its duties, or         d.      is calculated to damage the Republic's image abroad".   As you 
know the SABC had a minister responsible for the SABC who had to report to Parliament. The State President appointed the board of 
the SABC who in turn appointed the DG, the director general as CEO.  He exercised control over and supervised the staff of the 
Corporation and performed functions and used powers assigned to him by the Board. This very Board determined the policy which 
had to be exercised by the SABC in general and the journalists in particular. Examples of these policy directives via a previous director 
general-        1.      The SABC supports the view point that there can be no negotiation with leaders or parties who use violence to 
achieve political aims, therefore the SABC will not provide a platform for these people to air their views. 2.  The SABC distances 
itself from the so-called new order media who are in constant confrontation with the State. 3. South Africa is the target of a 
revolutionary onslaught.  The SABC must fight this with all the means at its disposal. In addition we had our journalistic ethical codes 
which echoed journalistic values but obviously were influenced by the preceding guidelines and also the Acts.   To complicate our 
lives further there were many other Acts regulating many journalists in South Africa.  We all know about them, and obviously being the 
public or State broadcaster we run a greater risk of being taken to task, so we had to tow the line.  As you can see Mr Chairman, not 
an easy ride.  Another important factor which affected the lives of journalists before 1994 was the constant pressure on us from 
politicians. Although in all fairness I must say and I must say this, after 1989, the NP pressure dropped dramatically.  When I say 
political pressure I mean all parties, sure, but obviously the NP pressure was greater than all the others put together. SABC journalists 
were harassed, verbally abused face-to-face or by telephone at all the hours of the day or night. A few of us were even informally 
sentenced to death by a rightwing organisation.  I received these sentences by post twice and when I arrived home on the evening on 
those two occasions shady characters sitting in a car outside my gate staring at me.  I am not saying this to drum up sympathy, I'm 
just giving you the facts to sketch the circumstances that we had to work in.  The fact is Mr Chairman politicians in those days had 
a totally naive, simplistic, and one dimensional view of broadcast journalism, in particular TV.  And I'm sorry to say some of the NP 
politicians were the main culprits. They utterly confused publicity value with news value and the other way round when it suited them.  
They were virtually paranoid about what was termed exposure for subversive elements or exposure for political opponents to the right.   
Now be that as it may Mr Chairman the problem was not that we were harassed, that comes with the job as you all know, but the test 
lies in how we handled this pressure. This is the crux of the issue and here the perception is that we failed. The fact is we had to 
manage these people. And can you imagine how difficult it is for a senior person in a new set-up to manage a politician and manage 
his own staff at the same time. Sometimes we had to give two steps backward to move three forward the next day, we had to live to 
fight another day.  In the process we did make mistakes, yes, we made many mistakes but we also had untold successes which 
people don't know about.  I'm just pointing it out because as with aircraft you hear about the one that crashes but about the 9,276 that 
take off safely every day.  You will ask me as journalists why did we even listen to these people?  To give you but one example.  In 
the 80's during the emergency there was serious talk, in those days I moved in those circles as a journalist, there was serious talk in 
political and security circles about putting the SABC and it's journalists under some kind of military control. As you know in those days 
in the security or under the state of emergency there were many security laws in place and there was serious talk about this. So we 
had manage the situation whereby something like that would not happen.  And Mr Chairman do you remember the SABC Deputy 
Minister who took us to task in public because we were hoaxed into broadcasting the then fictitious death of Dr Andries Treurnicht.  He 
was actually convinced that we had all turned CP and did that to drum up sympathy.  The fact is Mr Chairman these  were realities we 
had to contend with.  It is fine for board chairmen and others to say that they were never given any orders, maybe they weren't but we 
are journalists as I said just now, we were at the interphase and we bore the brunt. Another factor which affected the performance of 



the news department of the SABC was the quality of its journalists. Not their inherent abilities, if you will excuse me for a moment, not 
their inherent abilities because there were some excellent journalists, the inherent abilities, but the training. Radio and especially TV, 
as people who are people who are involved in it will know, is a very, very specialised business and many of us, including myself were 
simply thrown into the water and we had to swim.  Some of us drowned.  I'm not too sure sometimes if I didn't pick up some brain 
damage in the process but the fact is we had a hell of a time, we weren't trained properly. Professor Guy Burgers words the other day 
at a seminar ring true, he said many times editorial content, and he wasn't referring to the SABC, he was stating in general, cock-ups 
rather than conspiracies determined editorial content.  Many a time it was so, those words were applicable.   Nevertheless in the 
final analysis Mr Chairman, SABC journalists for what it's worth to you, and I know Professor van Zyl won't agree with me, but there 
are many things I don't agree with him either, are about which they performed admirably under these circumstances, given the 
circumstances they performed admirably no matter what anybody says. The next point I want to mention Mr Chairman is the role of 
the SABC's journalists during the '80's and early '90's.  Journalists always, I think, tried to be fair, never mind objective, objectivity is 
not possible, but if you are fair you have to give credit where credit is due. As you all know after the introduction of the Tricameral 
Parliament the UDF declared publicly that its declared aim was to make the country ungovernable.  Now never mind the reasons why 
they did this, political reasons were there and I've got no problem with that, what I'm saying is that that was the declared policy. The 
country lapsed into a low-level civil war, we cannot forget this, we were in a low-level civil war, there was a state of emergency, 
whatever the reasons were that's beside the point, especially in Natal.  Moreover the so-called old world order was still in place 
then.  It's easy for Professor van Zyl to point to those old programmes and talk about the war psychosis, we were in a war whether we 
deny it or not, there was a cold war. Soviet and communist spheres of influence were applicable and I'm not a person, and people who 
know me, I'm not a person who looks for a Communist behind every bush, but these were realities we had to contend with. The 
Cubans were in Angola and our sons, for whatever reason, were fighting against the Cubans. Sure there was a war going on, they 
were being killed they were being shot to bits, bloodshed was all around us, necklace murders, security force action, in the midst of 
draconian security legislation which affected the journalists. Now without the hindsight knowledge about possible third-force 
involvement, could anybody of sound mind have really have expected the SABC and it's journalists to have gone against the State, 
against the background of those acts in the '80's?   What we did do was and it was a conscious choice, we decided to work within that 
system and we tried to do our job within that system and for that I make no apology.  I took that conscious decision.  We pushed as far 
as was humanly possible, we pushed against those parameters trying to smother us, constantly. Now seen overall, look at it from 
another perspective and with hindsight, I agree with hindsight and I didn't think about this before I could with hindsight, I say the SABC 
played a very important role in getting South Africa to where it is today. We all know that the fall of Communism and the collapse of 
the Soviet bloc, the fall of the Berlin wall etc etc, changed the world completely.  How can anybody deny that the new world order 
caused certain things to become possible?  The Cubans to get out of Namibia, the speech of the 2nd of February 1990.  If those 
things did not happen, I'm convinced the 2nd of February speech would not have been made at that time.   In the run-up the 
government realised that it had to negotiate with the ANC, it's a known fact and the ANC on the other hand that it could not overthrow 
the government by force.  Now surely in this process the SABC must get some credit if it helped to get the parties to the negotiating 
table?   And it was the SABC's public editorial standpoint and viewpoint that these parties should get to the negotiating table. Then  
Mr Chairman, the SABC's journalists also played a major role since '89 in opening up South Africa's society and preparing it for 1994.  
Professor van Zyl again repeated his untrue statement that we never introduced debates. Debates started in '89. We opened up.  
When we got the gap, we took the gap, because when the change of government came in 1989 a big wide gap opened up and we 
took it.  We opened up South Africa's society and prepared it for 1994.  When the change of government came in 1994 - ja sorry, 
we took the gap, we introduced those debates, we opened up the flow of information. A previous board of the SABC has claimed the 
credits for that.  I heard him say that in an interview once. Although the board or management did not stop us, and backed us, the 
initiative for this openness came from the journalists and the journalists alone, nobody else.  Why do I mention this Mr Chairman?  
Now we're coming to another factor.  We were constantly criticised when we opened up, we were constantly criticised and sniped at 
by individual board members because we were perceived to be pro-ANC, what we did do was we opened up and reported news as it 
happened, sure the ANC got more coverage, yes but they made more news, they were just more adept at making news in those days 
than the other parties and for that we got criticised.  As a matter of fact three of us at one stage were called into the board room and 
we were read the riot act because of this. Now what, Mr Chairman that brings me to what is referred to as the myth of objectivity and I 
am watching the watch, so don't worry. Now this is something I feel very strongly about, and whether you agree with this or not, it's 
not a big issue but I pledge with you to see whether there is no valid statement in this. Sir Alistair Burnett, a British newscaster once 
said, and I quote,   "The very selection of news involves bias.  There is some bias in every programme about public policy.  The 
selection of the selection of the policy to be discussed and those to discuss it means bias." - Sir Alistair Burnett.Andrew Boyd the well-
known British journalist and trainer says,   "Complete impartiality is like perfection, an ideal for which many strive but none will 
wholly attain. Even the most respected journalist can only be the sum of his or her beliefs, experience and attitudes. The product of 
his/her society, culture and upbringing.  No one can be free from bias however hard they try to compensate by applying professional 
standards of objectivity, for objectivity itself subjectively appraised must by nature be an unreliable yardstick.  The journalist's 
responsibility is to recognise the inevitability of bias without ever surrendering to it". I say Sir, that is what we as journalists, and in 
particular myself, tried to do under the then prevailing difficult circumstances. We made our mistakes, yes I admit.   If you ask me 
whether there was an institutional in the organisation against the liberation movements and other parties in favour of the NP 
government, it would be futile to deny it, of course there was.  Was the Board not appointed by the President?  Yes.  Would he 
appoint Board members that would be anti-NP on majority?  No.   Who appointed the DG?  The Board.  Would the DG be 
somebody in the olden days anti-NP? No.  And did the DG not execute Board policy within a broad NP sphere of influence, so to 



speak?  Now I come to another point, the following step, is today's Board not appointed by the President and the same system not 
followed under a broad ANC sphere of influence? Then I want to ask, what makes the new Board, Solaki Sisulu and Alistair Sparks 
better equipped to handle institutional bias than the old Board, Wynand Harmse or myself?  Seeing Mr Sisulu has a very strong 
political background and Mr Sparks was even on the ANC's parliamentary list, and what about Mr Dr Ivy Masepe Kasaburi, an ANC 
cadre who was re-employed after becoming chairperson of the Board?  Not my words, the words of an ANC minister. Now what 
makes today's new SABC journalists better equipped to handle institutional bias than we could, when some of them openly backed the 
ANC in the past, were MK commanders, some of them in Botswana are card-carrying members of the ANC, have strong struggle 
credentials and have direct communication amongst the powerful figures in government?  Now I'm not saying they are not coping with 
institutional bias.  I'm not saying that, all I'm saying is if they are, so did we.  There is a perception that SABC journalists in the 
apartheid days were white Afrikaner males, all members of the Broederbond and a collection of rightwing English-speaking whites. Not 
so.  From the early 80's TV news and radio news, even before that, had staffers from across the demographic and political spectrum.  
Now granted, this is now the bad news, not nearly in the correct proportions, yes. The simple fact is nobody wanted to work for us.  But 
still we had a basic system of checks and balances for what it was worth.  It wasn't only one-sidedness or one-sided, no the decisions 
weren't only taken one-sidedly. For this very reason we had many fruitful and sometimes heated discussions on editorial issues. Some 
of us differed drastically on how a certain story should have been handled. We weren't always ad idem with how we should handle 
these stories, but in the end a decision had to be taken and abided by and it's when those decisions were taken when the 
unhappiness occurred.  In the process we took wrong decisions but we also took many correct decisions.      Another untrue 
perception Mr Chairman is that most of us were content to accept instructions from a group of Broederbonders who met in the 
mornings to scheme about the news control of the day.  No, we had normal broadcast organisational editorial meetings where we 
coordinated the day's input and production.  There was now way in which the news could have been manipulated as we have been 
suspected of.  Anybody who vaguely knows a radio and TV-news system,  and I think Alistair Sparks will agree with me, will realise 
that it is simply not possible to manipulate it in such a way, it's not physically possible.   This brings me to the monitoring actions of the 
SABC and to Professor van Zyl's and with that I conclude,  to Professor van Zyl's outfit which evolved into the Media Monitoring 
Project, and I must say I've been waiting a very long time for this opportunity to state this in public. This was overseen by a man, and 
Professor van Zyl knows me, I like him as a person, but I think he will also agree he likes to see his name in neon lights now and then, 
and I think that is part of the reason for the Monitoring Project, and it was run at that stage, and you agree Professor, that she was 
barely out of her teens, at that stage she hadn't even seen the inside of a newsroom.  For the greater part of this exercise, ja she'd 
never been in a newsroom, never mind understood the mechanics. Now I know there has been in the submission, now all I'm saying is 
when you look at that submission, take note of what I'm saying now and if you want to reject it, please do so but I have to say it.  Many 
more qualified people than I feel exactly the same way about this. There is a grave injustice about which I felt very strongly over the 
years, there is a grave injustice about this whole thing and that is the at DNP, MNP have been getting away with a lot of distortion for a 
very, very long time, and don't believe me, you needn't believe me, go and ask other people who know about these things.        Many 
of their findings were based on blatant verifiable untruths.  The statement of Professor van Zyl now that the old guard in '89 was 
against voter education. It's not true, it's verifiably not true.  And quite frankly Sir the reports weren't worth the paper they were printed 
on.  I concede, I concede they had valid criticism, yes, and Bronwyn and I spoke quite a few times and we discussed this, yes, there 
was valid criticism, but it was so infrequent that most of the findings varied from debateable to ludicrous, with the latter more 
prominent.   Many empirical researchers, and you can go and check, including Dr Daan van Vuuren of the SABC, Dr Skeen and 
Ruth Tomaselli of Natal University, Professor Pieter Fourie of Unisa in those days questioned the methodology of the BMP, MMP  The 
Natal Witness of the 15 December said, and I quote:  "Although quoted, the BMP's standing has been questioned.  This week it 
was described by a left-leaning academic as having no methodology, no argument, no evidence. All these guys seem to do is confirm 
their prejudices". Dr Daan van Vuuren of the SABC's Broadcast Research Unit says, in his comments from research perspective on 
the '93 annual report of the BMP:  "The language used in the report is not academic an/or objective as usually used in research 
reports. It seems to fall more into the category of journalistic criticism from a particular point of view". Ms Bronwyn Keen-Young herself, 
who ran the project, admitted herself in a written comment that,   "The Broadcast Monitoring Project had never claimed to be 
neutral or scientific.  Its research was by no means the definitive statement on SABC news coverage and researchers who adopt a 
different standpoint either to the left or right of them, might have different beliefs about how the SABC should operate and therefore 
come to different conclusions about its coverage".Now Sir, if ever there was an admission of bias in so-called research, this is it.   
Professor Kean Tomaselli, the director of the Centre for Cultural and Media Studies at the University of Natal, a vehement critic of and 
by no means an apologist for the SABC, said in '94 and I quote, and this is my second last page, I'll be ending off.  "My centre 
has been involved in debates over monitoring TV since 1992 when the campaign for open media, COM, approached us to participate 
in the run-up to the elections. From that time on we have become increasingly alarmed at the nature of the scientifically untenable 
monitoring efforts by first, COM, then the Broadcast Monitoring Group, BMP, and lastly the MMG which arose out of the BMP.  An 
evaluative report commissioned for us by TNP, because we asked him to do it, to do the evaluation, indicated the total lack of any 
methodology in BMP's so-called reports, compounded by questionable claims at having secured the endorsement of local and 
international media experts, we were approached by one of BMP's European funders who once presented with our critique, agreed 
that BMP was incapable of conducting a credible monitoring operation. BMP which became MMP after being separated from the 
Independent Media Commission continued with its utterly discredited approach, notwithstanding similar criticism from the international 
community".          Mr Chairman the three distinguished international observers the SABC had during the run-up to the elections in '94 
echoed these sentiments. As a matter of fact, Mr Stewart Rebo, the then chairman of the Commonwealth Broadcasting Association 
actually burst out laughing, uncontrollable fits of laughter, when he read one of the MMP's reports on coverage on which he knew the 



full background details. Forgive me for spending so much time on the subject Sir, but I was waiting for a long time to get this off my 
chest, but in the interest of justice I had to, if you will forgive me, because for too long gullible people have been taken for a ride. To 
sum up. I know what I've said here today will be received and interpreted differently by different people, and I have full respect for their 
views.  Some will agree and some won't. These include current and ex-SABC people, many politicians and people involved in the 
struggle. As long as they and you accept that what I basically tried to do was, from within my limited perspective in the broader sense 
of the SABC, I tried to give an honest perspective from my side to help you to come to a finding.   Thank you again for affording me 
the time to address you and if there are questions I would be willing to answer them.ADV POTGIETER:    Thank you Mr Pretorius.  
You indicated that you were the Tuinhuis correspondent at some stage, I think during the presidency of Mr P W Botha, do you want to 
share just some of your, or what your role was, some of your experiences in that regard?MR PRETORIUS:   I can do that Sir.  If you 
remember correctly there was this altercation between the then President and the previous Director General. Now without going into 
details but this soured the relations between the SABC and the State President and by implication the whole state apparatus to such 
an extent, it was a total mess. And then because I'd known him at that stage, I'd known him very, very well, we'd also come through - I 
myself as a journalist and he as a newsmaker, we'd come through some difficult times together, not as buddies in the National Party 
but as newsmaker- a journalist, and I think we respected each other and we understood each other. We differed on many things and I 
think I was just about the only one who could tell him, and I don't want to sound 'grootbek', but I could tell him, I won't to say go to hell 
but I could tell him, no, and that is one of the reasons that I was asked by the SABC to go down to Cape Town and to sort out the 
situation, number one, to become the correspondent, the so-called Tuinhuis correspondent and to then make sure that unnecessary  
hassles don't arise. It was part of the managing set-up the, or not the set-up of managing the politicians and in the end it worked I think 
very well. At the beginning it was a bit of a problem but in the end it worked reasonably well and there was nothing like that ever again. 
Okay, you must believe me now but nowhere along the line since the 14th of August, I think I went down there the 14th of August '87, 
was there anything like that again.  So it was a managing exercise which sorted it out - it never happened again.ADV POTGIETER:    
That's quite an unusual relationship or an instruction or mandate I should imagine to, in a sense, almost make sure that the President 
is happy.MR PRETORIUS:   No it was not a case of the President is happy, no, no by implication fine, yes but not that the President is 
happy.  No it was to keep the lines, you see it was to keep the lines open because we as the public broadcaster in those days or the 
state broadcaster, we had to have access to news and information, and at that stage the relations were so soured through no reason 
within the control of the journalists, that we had to try everything to open up the lines of communication. That was the main reason. 
Okay, people read many things into that, yes and I had a hard time, I mean I couldn't show my face sometimes and when I got down 
there people started doing tsk, tsk, tsk, and shaking their heads you see but in the end it worked out fine, with hindsight it worked out 
fine.ADV POTGIETER:   But would you say, I mean that's an undesirable sort of role that is thrust upon a broadcaster in the position 
of the SABC?MR PRETORIUS:   Mr Chairman, yes, considering the circumstances, it is, you know the reason why, yes, it is 
undesirable, totally undesirable because you're placing a heavy, heavy burden on the person who has to do this. And then the 
newsmaker also has a torrid time because then he has to also adjust his own way of doing things and it's not a very, very advisable 
thing to do.  What is very good, however, and the principle is not unique to any one country, it's like that all over, in the United States 
you have your White House correspondents as you know, you have the correspondents who cover Westminster in Britain and the 
people get to know, they get to trust the journalists and it's all a matter of trust.  Once you have trust between a journalist who has 
been doing the rounds for a long time and the politician can see he's got integrity, then things calm down, there's no problem. But they 
get jittery, and any politician does this when he gets the idea that there is a journalist around him who, let's say is irresponsible or is 
incompetent or whatever the reason, so it is under those circumstances definitely undesirable.ADV POTGIETER:   In that particular 
stage, sort-of reinforces the perception that the Corporation is manipulated; the Corporation hasn't got a mind of its own; the 
Corporation is under the control of politicians, particularly the President and that sort of situation, it's also from that perspective that it 
appears to me as if it's something that one shouldn't encourage to be happening.MR PRETORIUS:   I agree with you, I agree with you 
wholeheartedly Mr Chairman.  The fact is that you see we had to take decisions and we had to bring in remedial action in those times 
and as you know if you remember back, you know the, the -.  You see the whole style of government, the whole style of government in 
those days and my fellow journalists who were with me down there in the those days will remember, the style of government was so 
stifling, not from the President, I think he was a victim,  many times he was a victim of the people around him. I don't really think he 
wanted this to be like that, but it's the old story of power, absolute power and the people around him, the securocrats, we couldn't 
move into meetings down there without encountering a general in a civil service department in a meeting, you see. So the whole set 
up was stifling, but we had no choice, we had to somehow survive.ADV POTGIETER:   Thank you Mr Pretorius.MR LEWIN:   Just 
briefly Mr Chairman if I may. Mr Pretorius, I don't want to get involved in any further discussions about MMP and the rest, I just think I 
would like to recognise the role for instance that CID played in the transformation which has taken place within the SABC.MR 
PRETORIUS:   CID?MR LEWIN:  Ja.  I mean there was a great, there was a very positive role that those organisations played in the 
transformation that we have seen over the last few years.MR PRETORIUS:   The Media Monitoring Project?MR LEWIN:   That was 
one of the components.MR PRETORIUS:   Alright. Yes I presume so, I presume, if they applied the same standards then I suppose it 
will.MR LEWIN:   No I'd like to take you up on two points, you say that it's impossible for us to get a full picture, I would agree with that.  
It's very difficult for us. Would you have a suggestion as to how that picture should be found because it's obviously necessary as has 
been shown by the considerable debate that's come out around this hearing.MR PRETORIUS:   Ugh, I don't know, beyond speaking 
to individuals concerned, I can't see how else you can do it, you know.MR LEWIN:   And then the question of the role of the journalist.  
I'm very interested in the way you describe your own role and say that you moved towards saying that we managed these people, we 
had to manage these people. These people at that point were in fact on the one hand your bosses, on the other hand were fairly 
vacuous as far as their heads were concerned.  Is there not a contradiction there?  Is there not some greater role which SABC 



journalists did not play during these years of apartheid which they could have done?MR PRETORIUS:   Yes there is.  Just to clarify or 
to answer your first question.  Maybe I didn't state it clearly or I didn't express myself clearly enough. What I said was, what I meant by 
managing was, you know like you manage a situation, external factors, external people, politicians. That's basically what I managed.  
Inside the SABC, I mean I've got to be careful now because at one stage I was also one of the top management, yes I suppose it's to 
a lesser extent like you manage anything inside company politics. You know vis-a-vis groups and so I suppose in that sense it's also 
true, unless I misunderstood you, what you really wanted from me.  Then the second part of the question again?      MR LEWIN:   Is 
the...(intervention)MR PRETORIUS:   Oh yes, okay now I remember.  Yes with hindsight, no for sure. I mean many of us are going 
through processes now where we, I wonder what would the right word be, not agonising, but we're going through like many other 
people who were involved in a situation like we were in the SABC or elsewhere, you know we're saying to ourselves now why didn't 
we do something about this, why didn't we know?  Could there have been a way, why did we miss this?  Yes and with hindsight. And 
don't tell me how we could have avoided it.  When I think back and I've thought about this many, many times, how we could have 
avoided landing up in a situation in which we did.  I don't know, because every time, we also heard  certain rumours because our 
journalists were also on the ground. We also heard certain rumours and certain things but as soon as we moved, tried to follow it up 
we ran up against a brick wall. Basically because we were part of the organisation that had to comply with those strict acts.  I mean it 
happened many a time that a junior civil servant interpreted the security of the state in a totally different way than we did and we 
couldn't get a yard past him.MR LEWIN:   So would you agree then that there was a certain culpability there?MR PRETORIUS:   With 
the SABC journalists?  Ja sure.  Adding onto what I've said here, if these things occurred, if apartheid was kept in place and especially 
the human rights violations occurred as a result of our actions even though we did not know about anything, yes, there is a culpability 
if they should have occurred but don't ask me to determine to what extent.MR LEWIN:   Thanks Chairman.ADV POTGIETER:   
Dumisa.MR NTSEBEZA:   Thank you Chair.  Now I don't know whether I heard you correctly.  Did you say that because there was, as 
a fact, a state of war in the country at the time, necklace murders etc, etc, that that also was a reason for the SABC as a public 
broadcaster to take a stance in support of the security forces of the day? Did you see that as the duty of the SABC?MR PRETORIUS:   
Yes, I saw it as a duty of the SABC. Just to clarify I said the country was in a state of low-level civil war and the declared policy of the 
UDF was to make the country ungovernable and in the process there was bloodshed, there was violence.  It was the duty of the public 
broadcaster or the state broadcaster in those days to be against people who try to make the country ungovernable, there is no other 
way.  Whether I agreed with this or not, that's not the point. The fact is under the prevailing circumstances the SABC had no other 
choice.MR NTSEBEZA:   Is it not so that even at that period, when there was a declared policy of the ANC to make the country 
ungovernable, there was a corresponding period of gross violation of human rights by the security forces, tortures, deaths in detention, 
long periods of imprisonment, killings, abductions and I think the whole story of the Truth and Reconciliation Commission today, let 
alone that it was also the story that should have been unveiled by the Harms Commission, but then I'm not going into that, but even 
that period there was a deafening silence on the part of the SABC, your media to equally highlight the misdemeanours of the security 
forces as they occurred?      And the question is, wasn't it the role of a public broadcaster to bring to the people of this country, and I 
mean all the people, not just that section of the people that felt threatened by the so-called declared policy of the ANC to make the 
country ungovernable, but wasn't it the duty of that public broadcaster to say, people of South Africa, this is what is happening? Whilst 
the security forces have a duty to defend us, there is an uncomfortable truth that is coming through.  We have 30,000 people in jail as 
a result of the state of emergency, ranging from ages 13 to 30 and over, people are dying in detention, people are tortured etc etc.MR 
PRETORIUS:   Yes  Mr Chairman, through you, yes I agree with you, it was the duty, it should have been the duty. But unfortunately, 
and I don't want to pass the buck, unfortunately many of the these things we did not know about and I know everybody now says I 
didn't know, I didn't know, but the fact is we did not know about many of these things. And those that we did get a whiff of, or an idea 
of, a notion of we just couldn't follow up. And I can give you the assurance that even if we had done so, there would have been big 
problems from the state in terms of the Act.  So I grant you, yes it was the, it should have been the duty of the public broadcaster to 
highlight this but there were circumstances prevailing.  Number one, many of these things we just did not know about.MR NTSEBEZA:   
I would like to believe you Mr Pretorius but, and we don't have the time unfortunately to test those averments, but in the examples that 
I've just given, it's not as though we had to believe them. There's a difference between believing what is being said and knowing what 
is happening. And I'm not asking for a legally defined knowledge based on total evidence.  I tell you now that your medium was part 
and parcel of covering the Harms Commission and everything else that went around those sort of Commissions, Vlakplaas operations 
and all that. And so to the extent that there was that exercise, there was definitely a viewpoint that suggested that there were hit 
squads in the country and that the security forces and their conduct was something far beyond a legitimate mandate to secure the 
country from the inroads of communism and terrorism and whatever.   Your medium used to project on to the screens actions by 
security forces in the townships.  The SADF's presence in the townships was commonly known by everybody and there were always 
reports that in quelling the violence, in trying to prevent people from necklacing others, there were excesses. Now did you 
consciously conduct researches as a medium that were intended to verify the allegations of torture, of uncontrolled and untrammelled 
shootings by security forces in the townships and stuff like that?   Or even when you did conduct those researches, the truth became 
so uncomfortable that you decided consciously as a medium to uphold a viewpoint that was in line with the total onslaught theory 
rather than expose the truth in a fair way, even accepting what you said about fairness and objectiveness or (...indistinct)MR 
PRETORIUS:   I think there are elements of, you mention quite a few points and I think there are elements of each that played a role 
during those times. The fact is that we had to, when we went into these townships, our journalists and our camera people, and if I 
remember correctly that wasn't so often because of the nature of the situation, they tried their best to get what they could get, but in 
the end they could only go where they were allowed to go, so that was a major, major problem.  The other thing was, the other element 
that you mention, did we try hard enough with hindsight, no, we didn't try hard enough, we did try but with the knowledge we know and 



we have now, we know that we should have tried harder. To give an example, when these Vlakplaas accusations, not accusations, 
statements by Dirk Coetzee, I think it was in '89, when they surfaced through Vrye Weekblad, we immediately sent a reporter and I 
went myself as an observer to a news conference in Pretoria, and I remember that day, I remember it very very well, how we grilled 
Vlok the Minister,  Minister Vlok and some of his senior people. Some of my fellow journalists will remember that day.  How we really 
went for them and we could get nothing, they denied it from point A to point Z and the only newspaper in those days, the only news 
medium who had the story was Vrye Weekblad through Dirk Coetzee, and we ran up against a brick wall, the other people did as well.  
It's only later that the story developed and people could loosen it up. So fine I agree we should have tried harder and we didn't.ADV 
POTGIETER:    I've got to intervene unfortunately, Mr Pretorius, our big enemy has run in on us again.  Our next witness has to return 
to Cape Town so we simply have to take his testimony unfortunately but I want to just take the opportunity to thank you for coming and 
being quite forthright in your testimony.  I want to assure you that we don't regard ourselves as armchair critics and with the benefit of 
hindsight wanting to look for people who are responsible and so forth. We are simply here to find out what we can and it's forward 
looking in its essence really to learn some lessons out of this and I want to assure you that we don't expect to get the full picture about 
the SABC in today's proceedings, it's simply just a way of airing that issue.  It's very much alive, we will carry on with it and hopefully 
we will get a fairly complete picture that will assist us in making the recommendations that we have to make as a Commission.  Thank 
you very much.MR PRETORIUS:   And thank you to you too and best of luck in your sessions.  Thank you very much.ADV 
POTGIETER:   And I can I ask you just a final favour.  Is it possible for you to leave us a copy of your submission, it's going to assist 
us very much in getting it on to the record?  Thank you, thanks a lot. S A B C BOARD MEMBERADV POTGIETER:   Professor 
good afternoon and welcome. We know that we have indicated that we would have taken you slightly earlier in the programme, but as 
things are you know time is always a problem and things happen, but thank you for your patience and we know you've got to actually 
get back. So without anymore ado I want to just ask you to take the oath before we take your submission.PROF S TERREBLANCHE:   
(sworn states)ADV POTGIETER:   Ms Mkhize will lead you, thank you.MS MKHIZE:   Professor I will ask you just to briefly highlight 
those areas of your presentation which you would like us to talk to you about.PROF TERREBLANCHE:   I would like to testify in 
Afrikaans.  In the light of the time limitations Mr Chair, members of the Commission, I have probably been invited to testify because for 
15 years I was a member of the SABC from 1972 until the beginning of 1987.  Bishop Tutu this morning referred to the drunkard 
crossing the street and was very surprised that he found himself on the opposite side and to link up with this image the street involved 
here is a very broad highway and I found myself on the one side of the street and now I find myself on the opposite side. The 
paradigm shift that I underwent in the process is a very large one. To link up with what Mr Pretorius said I must say that in one respect 
and only in one respect do I agree with him and that is that it is not easy to summarise the events of the past 40 years as far as the 
SABC is concerned, to place it in a proper context.  However I will also try my best to give this kind of perspective.   This morning it 
was rightfully said that the SABC for many years was the propaganda arm of the SABC and there can be no doubt about this.  
However, I would like to qualify it in the following manner.  The SABC not only acted as the propaganda arm of the National Party but 
the propaganda of consecutive National Parties because every new prime minister came with a new kind of approach and policy and 
had a need to legitimise himself to justify his position of power and the SABC was repeatedly used to play a very important role in all 
of this.  Initially I could perhaps say that in my own academic work, in the very close past I have been very interested in how power 
functions, the interaction between ideological and political and economic power and how propaganda can be used to perpetuate and 
legitimise power and I think the interaction between the National Party and the SABC is a very good example of how this happens.   
I would like briefly describe what I think the five consecutive National Parties were.  I will have to say something about the '50's, just to 
get my story organised. In the '50's the National Party's biggest propaganda point was that the Afrikaner was that part of the whites 
who, because of the second Anglo Boer War and British capitalism had been done a great wrong. It was built up, a whole psyche was 
established from the '30's and on the basis of this a National Party came into rule. For 11 consecutive elections and three referendums 
they were the winners. That must be something of a world record I would suppose and the SABC played a definite role in establishing 
this world record.  Then after the National Party came to rule, this psyche of the people who had been wronged and of being 
victimised and the threat posed to the Afrikaners and the Afrikaner culture was something that had been firmly established. During 
the '50's the SABC was apparently not used as a very important instrument, apparently Doctors Malan and Strijdom thought that Die 
Burger and similar papers were adequate unto their purpose, but in 1959 Dr Verwoerd realised that the SABC had to be used and in 
1959 in a very unceremonious way by means of getting rid of Dr Gideon Roos, and he appointed Piet Meyer his good friend as 
chairman of the board. Dr Verwoerd at the end of the '20's studied in Germany. Dr Meyer during the '30's studied in Germany and it 
was general knowledge that they were both admirers of Hitler and the concept of German social nationalism.   I will say something 
about Dr Meyer just now but during the period of Dr Verwoerd which was important, was that the policy and more an ideology than 
policy, of separate development was established and refined and as was repeatedly the case, he misled his support to some fantasy 
land.  He misled them into some giant lie and that was that South Africa, the Afrikaners were the victims of British colonialism but it 
was blown up out of all proportion. During the '60's Dr Verwoerd saw the dangers of a process of democratisation, the dangers of the 
so-called American Melting Pot and he established the idea of separate development.  The idea that 75% of the population could 
really live out their political freedom in a limited space of the South African surface area.  We cannot over emphasise how effective 
that Verwoerd propaganda and ideology was, particularly after the UDI in Rhodesia then, Zimbabwe, in the 1966 elections the 
National Party had a great victory and drew many English votes.  After the murder of Dr Verwoerd and the period of Mr Vorster this 
idea of separate development, as a fair solution to South Africa's political problems, continued and this lie was perpetuated, but as you 
know Mr Vorster was a super policeman and during his period the problem in South Africa was diagnosed as one of an internal 
uprising which could overrule the white rule. A security system was developed which was really feared and I have the idea that Mr 
Vorster did not really interfere much with the SABC but was quite happy with the Piet Meyer rule that applied within the SABC.  



However, and I don't have concrete proof hereof, that as part and parcel of this police state which was built up at the end of the 60's, 
in that period security people were also either in official or an unofficial capacity, they also had an influence on the SABC.   Now 
from the mid '70's till the Mr Vorster's period, the ideology underwent a very important shift to that of a spinola where this government 
had to have a grip on things. Where there was the ideology of a total strategy as a counter measure for the total onslaught.  For 
many years this propaganda was unbelievably successful as a propaganda which carried everything in its wake along with it and for 
many years I've seen that this total onslaught was held up as a total onslaught from Moscow orchestrated, organised and financed by 
the communist regime and totally inspired thereby and that it was aimed at white civilization, at the Afrikanerdom, at Christianity, at 
Western values, capitalism etc.  That there was something of a total onslaught cannot be denied, I suppose, but it was not a total 
onslaught against the things that I am pointing out now and referred to just now, but it was a total onslaught against the racist regime, 
the apartheid era in South Africa.  And the propaganda was twisted very deftly and was held up to be part of Communist 
expansionism.  The invasion of the Cubans in Angola was in a manner of speaking a God-given opportunity because it made this 
propaganda that much more effective.   In the meanwhile also the homeland separate development propaganda continued, but it was 
only during Mr Botha's period that the total strategy as a counter- measure for the total onslaught really came into force. During his 
period of rule, almost following up on Mr Vorster, he had a period of so-called reform, new apartheid which also played an important 
role and I will indicate just now what the implications were for the SABC.  Both Mr Raubenheimer and Mr Pretorius referred to the 
fact that at the end of the '80's the SABC played a role in promoting reformation, change emphasising negotiation and Mr Pretorius 
referred to helping to open up the process, and perhaps I should refer to the beginning of the De Klerk period.  The de Klerk sort of 
ideology, if I could describe it as such, was one of negotiation, of reform and transformation but it is something that I must emphasise 
that this transformation of the late '80's never envisioned as prime objective black majortorianism and rule.  It was aimed at really 
reinforcing the period and perpetuating white force and rule.  It was a period as with all others of ideological misguidance and the 
argument was that it would be possible through negotiation to continue white rule. As far as the SABC is concerned, during the 
'50's, the SABC was not quite as apparently used by the NP, but Dr Verwoerd can still be regarded as somebody who was a very 
excellent ideologist and who was very successful in perpetuating his ideology. And if we look at it very closely it is quite astonishing 
that it gripped so many peoples' imagination for so long.  I don't want to detract from Dr Verwoerd as ideologist but I must say that he 
never succeeded in his ideological propaganda.  He wouldn't have been as successful in that if it didn't have the assistance of Dr Piet 
Meyer.   I was elected to the Board in 1972 and until 1979 Dr Meyer continued as chairperson of the Board. During the '60's the radio 
was in particular used to promote this and to justify this policy of separate development and to sell it to people. There were many 
programmes, daily affairs, commentary etc which were tremendously propagandist, should one today listen to them again and analyse 
them.   During the Piet Meyer period, the SABC and its staff took a certain form and while I was member of the board later on we 
referred to the Piet Meyer establishment. Over a period of twenty years this Piet Meyer establishment found its being, and I must tell 
you it was a formidable establishment.  It was like a mafia in its functioning.  At the time the Cape liberal wing of the National 
Party, I don't want to go into how liberal it really was, but I was appointed to the Board by them and the informal instruction that I 
received as part of this struggle between the so-called verligte south and the verkrampte north, conservatives versus progressives, 
was that I had to form a counter-measure for Dr Meyer's ideological propaganda in the council.  I was young, it was a very grand 
instruction and I enjoyed, in terms of this, these terms of reference, to go against Dr Meyer's ideological propaganda to meet him head 
on.  But now with the power of hindsight, it seems as though I didn't really have any effect.        I said in the beginning that the SABC 
was not used only by the National Party but by consecutive national parties for its or their propagandist purposes.  But I must also say 
that there was a continuous struggle within the National Party to conquer the soul of the National Party. This internal struggle, to call it 
that, concerned a grip and a grasp on the SABC because all the factions within the National Party, the verligtes and verkramptes in 
this saw a very efficient instrument to strengthen their own position and establish it within the National Party during the Botha period, 
the period of so-called new apartheid, when I myself was misled into thinking that the new apartheid of Mr P W Botha could lead to 
something substantial.  And in particular after Dr Meyer retired in 1979 very real efforts were made, and I was part of this, in political 
circles within the SABC to negate the influence of the Piet Meyer establishment within the SABC and to scale down this effect, but this 
establishment was so well entrenched that it was impossible.  If I think back about what Mr Pretorius said now that they were under 
pressure from politicians, that it wasn't always easy, that might be true, but on the other hand, particularly during the period of the Piet 
Meyer era and with it's shadow being cast for many years after that, nobody really made any progress within the SABC if he couldn't 
prove that he had been given the green ideological lights and that he could spot them very carefully and describe them very well, if 
you will understand my imagery and I can continue to explain it a bit better later on.  But it was Mr Raubenheimer this morning who 
testified that politicians phoned Mr Jan van Zyl, head of news, and this type of thing happened very regularly, and that Mr van Zyl 
didn't want to succumb to his pressure. Well that was part of what happened, with all respect to Mr van Zyl.  It wasn't his bravery, it 
was simply a matter that he had grown up in another school and that he was part of another faction within the National Party 
establishment. Oh yes I just remember, in my review of the '60's I forgot to point out that Dr Meyer was not only chairman of the SABC 
Board but he was also chairman of the executive committee of the Broederbond and the building as you know is just here next door.  
For the record I also wish to admit that from 1969 to 1989 I was also a member of the Broederbond and all the struggles and fights 
within the National Party between the factions in the greater establishment also took place within the Broederbond and it was at times 
quite a hard and tough struggle that was continued there.     During the 50's through to the '80's from one state of emergency in the 
'80's to the next, the flow of information was very limited and the SABC, and I must emphasise this because during my last years there 
I did not have pleasant experiences, I was constantly pleading for better information to the public that should a revolution happen, and 
everything came to ruins, I often said in the council, people could not, when they investigated at a later stage, say that there was no 
proof that the SABC had told people what was happening in the country.  But my efforts all came to nothing.   But during the '80's in 



particular, the SABC played a very important role as a weapon in the arsenal of the total strategy against a total onslaught. In the 
beginning of February 1987 I resigned from the National Party and in March the Council was recomposed, re-compiled and I was left 
out without any further ado, and perhaps that is the point at which I must stop and ask you to ask me questions.  ADV POTGIETER:   
Thank you Mr Terreblanche, you have your own time limitations but let us pass the microphone to Hlengiwe.MS MKHIZE:   Professor 
a lot has been said about the interference of government in this institution, the SABC.  In your own views, how, can you give us the 
details as to what exactly happened because we seem to be getting a confusing picture?PROF TERREBLANCHE:   We didn't have 
full knowledge of this type of influencing which was taking place.  The pressure was often exerted on the chairperson only during the 
period when there was a good relationship between Dr Verwoerd and Dr Meyer, it was obviously probably not necessary because 
they were cut from the same mould, cast from the same mould at the time but, and with Dr Vorster I'm not sure to which extent they 
saw eye to eye, but Dr Wynand Mouton became chairman later and the ministers often phoned him.  We had a long conference in 
Durban and at times he was reprimanded quite strongly, if that's the best word to use, regarding the things that were happening in the 
SABC.  There were also constant rumours about how the SABC as some people had said in the SABC, the heads of news etc had 
been phoned by politicians. There was a time when Mr Pik Botha was the minister, he was the great light at the time but nothing came 
of that and I was also a part of this Verligte hoop, I had personal contact with the minister, the relevant person in his department, if 
necessary I can mention his name, phoned me quite often, I knew whom he phoned quite often.  It was the beginning of the '80's 
when there was a really strong struggle going on between the Verligtes who wished to take over the SABC and because the Piet 
Meyer establishment had been entrenched so thoroughly they couldn't succeed.  And I must tell you it was quite a frustrating period 
when we as the Verligtes could not succeed in gaining a grip on the SABC so that we could come with our transformational 
propaganda and reform.   Today I realise that wouldn't have been the true thing either, the true reformation and true reform.  Do I 
answer your question?MS MKHIZE:   Thank you, but if I may just ask you a related question.  I mean the listener out there might be 
left confused about the stature of this institution, the SABC if maybe you need to just give your own views as to how do you think 
people should be appointed. It's difficult to accept what you are hearing that it's one institution which can easily be manipulated either 
to the left or to the right.PROF TERREBLANCHE:   If you say that what I have said is confusing to the listeners out there then the 
easiest excuse would be to say that it was a confusing period. Perhaps even more strongly stated, it was at times a virtually chaotic 
period and what happened in this larger establishment which increasingly became aware of the growing threat, in many and various 
ways there was infighting to obtain influence and the SABC was justly regarded as a very mighty arm in the arsenal.  The cultural 
organisations, broederbond etc, all regarded this as important and wished to gain a grip on the SABC, on people in the SABC to gain 
exposure for themselves, exposure for their ideas which they wished to promote and propagate. So that it was a pretty chaotic affair is 
beyond any doubt.  Perhaps if time allows I could perhaps tell you this little story just to explain how ridiculous it sometimes was.  In 
the SABC we heard that a programme would be broadcast, and I hope that I announce correctly, Darryl in Russia.  Apparently Mrs 
Elise Botha was watching television and if she saw something she didn't like she would complain to Mr Botha about it and then Mr 
Botha would speak to Mr Pik Botha about it and it is said that PW Botha at times asked Pik Botha, "you are so unhappy about 
something according to the SABC but I didn't complain", and he replied, "yes but when I saw the programme I just buggered them up 
before hand so that they couldn't broadcast it".  Pardon the expression but that's exactly what was said.  Now Mrs Botha heard that 
something about Russia would be broadcast and the programme was prevented from being broadcast and we were told that 
something had gone wrong with the sound track of the programme because there was time required to convince Mr Botha and Mrs 
Botha that this programme really had nothing to do with the total onslaught. The programme was later broadcast and it concerned a 
young man who walked around in the forests in Russia and described the animals to the people.MS MKHIZE:   Maybe while they are 
digesting what they are saying, I mean based on what you are saying it's like the SABC is very, very important medium through which 
to influence the public.  But in your own views, how can, I mean because for us, the Commission also as it has been said, it's 
important to be thinking about what should be done in future to make sure that the things we are concerned about today are not part of 
our history again. Regarding the SABC as an organisation, it's like I don't want to believe that in future it might not be exploited to 
influence public opinion. In your own views how can it be structured in such a way that those mistakes don't happen again?PROF 
TERREBLANCHE:   In reply to this question I should perhaps refer to the fact that I regard myself as a political economist and I often 
ask myself the question about what things really are about in the economy and it could not just be to achieve the highest economic 
growth rate. It must be in the interest of the common interest or the bon commune or something to that effect in the economy. This is 
more easily said than done. It is part of the democratic process and part of the civil community to be in constant discussions and 
argument to define this bon commune and at times to gain certainty about what we mean, and it is on part of this that I did my 
doctorate in the beginning of the 60's.   I was interested and it was quite a challenge to be part of the SABC Board because I 
regarded it as an important portion of the public sector and that it was also the task of the SABC to promote the bon commune. It was 
referred to this morning that freedom is not absolute and that nobody can be ideologically neutral. I fully agree with that.  Now at the 
SABC many arguments and debates were entered into in this regard and to clarify this for myself, in due course I obtained some of the 
documentation of the BBC, of the Commission of Inquiry, I've forgotten it's name but it really spoke to me because what happened in 
England with the BBC which had quite an extent of independence, but which nevertheless had to justify itself to the parliament    that 
the people who were (tape ends) ....ted in promoting and defining the common interest and the greater good. And I pleaded for this 
when I was part of the SABC Board that we had to set aside time for discussion on how we could regard the greater interest. And this 
is wisdom of hindsight again, that although the political process in South Africa was a very narrow one, we in the SABC could perhaps 
compensate for this.  Well we are now in a new dispensation and at present you will all agree with me that civil society in South 
Africa has not developed as it should, the media, the churches, the educational institutions in South Africa etc  have to cooperate in 
working towards the greater good and I must say that there are very few discussion programmes regarding controversial matters as 



part of the new SABC institution which can form part of the greater debate that must be kept alive, that must be never-ending.  
What is the purpose, what do we wish to achieve, what is our objective in this country?  I know it is difficult in the subject, economics, it 
is difficult to give a concrete definition and it is equally difficult in public life but it does not absolve us from constantly being busy with 
this, all these elements of civil society to make sure that they are in place to play a supporting role.  But I would say that the BBC 
should be a very good and important example. Something that just flashed through my mind, Mr Pretorius said that he had the 
opportunity to get matters off his chest, well if there is one matter for which I was infamous in the SABC and about which I feel even 
more strongly, it is the extreme commercialisation of the SABC. You know during the '80's 70% of the SABC's funding came through 
advertisements. I think that was hopelessly too high because in the end the advertisers exert pressure on the quality of programmes. 
We saw that in the '80's very clearly, and I suspect that at present it still happens, it lowers the quality, it just disturbs the balance and 
the SABC as a forum for controversial matters to be discussed is suffering damage in the process. ADV POTGIETER:   Professor I 
want to thank you for the special way in which you presented your submission. Also for you patience. I know your time is extremely 
limited and you have to go back to the wonderful weather in Cape Town.  I see you feel very bad about that. We thank you once again 
and thank you very much for your presence here today.PROF TERREBLANCHE:   Thank you Mr Chairman it was a privilege for me to 
have been here.           



and wonderful days of the late James Thomas Kruger's ...(indistinct) some 20 years ago. The reason I'm here is that
there are some people out there who think it is important that someone should tell the TRC about the Union of Black
Journalists, UBJ, what it was, why it was, what happened to it and so on. I was a founder member of UBJ which came
into being in 1975, the reborn UBJ that is. According to notes in a sort of journal I kept at the time it appears that the
Union of Black Journalists was born some time during 1973 when no white officials of the South African Journalists
Association turned up at their annual general meeting. I personally was not even aware of the existence of UBJ until late
1974. At any rate it appears that I really got involved in UBJ during 1975 and in June that year we produced our first
bulletin. I have no written notes or anything covering the period from June '75 to August '76 during which June 16
happened in Soweto. On the 31st of July and the 1st of August 1976 we had our third annual general congress at
Zenzele YWCA in Dube. At this congress UBJ became a truly national organisation with representatives from
Transvaal, Eastern Cape, Western Cape and Natal were elected to the national executive committee. Those elected were
Joe Thlolwe president, Charles Nakula vice president, Phil Timkhulu secretary, Juby Mayet assistant secretary-treasurer,
Mike Norton organiser and two additional members. Marimutse Subrimane from Natal and Rashid Seria Western Cape.
The second UBJ bulletin was published on 10 August 1976. On August 26 it was banned. This is it. I was raided on
August 27. On August 30 the Special Branch went to the offices of Post newspapers looking for Mabu Nkadimeng. He
didn't pitch at work but he was raided at 3 o'clock the next morning. On 1 September the Special Branch went to the
Drum offices, they took Joe Thlolwe. On 2 September they called Sydney Mahlaku to JVS for questioning, but later
released him. A whole lot of stuff happened after that but we'll go to October 4, a Monday. According to my journal
entry I had two telephone calls from Lieutenant Kellerman. He was the guy who had been in charge of the raid on me on
27 August. He found me in on the second call and made an appointment to see me at half past two that day. He came
with a Captain van Niekerk. I refused to make any statement and refused to sign a statement saying that I refused to
make a statement. After this official business I asked them about the possibility of UBJ getting some of our stuff back
that Kellerman had taken in the raid. Surprisingly they said sure we could come to JVS and they would see what could
be done. So on Friday 8 October '76, Phil Timkhulu and I went to be at the lion in his den, van Niekerk 10th floor JVS.
We got back our cheque book, black suitcase, my UBJ bag, as it was known, some copies of the UBJ constitution,
stamp pads, some letters and other bits and pieces which had been in the bag. Our mailing list and Gesler Nkondo's
speech we didn't get back obviously. Gesler had spoken at our AGC on the 31st of July on the power of words, a view
on journalism.

I think UBJ was probably the first union for journalists of a hue other than white in this country. It served as an
instrument through which we strove for unity and to better ourselves in our chosen profession. The fact that UBJ
members were constantly harassed, detained and some even banned, is a strange kind of proof that we were successful
in our aims. The fact that UBJ itself was banned on October 1997 along with several other heavy organisations as well
as newspapers proved further that even in it's short lifespan UBJ had become a force to be reckoned with and was
indeed somewhat of a thorn in the side of the powers that be at the time. Because of the political climate at the time and
the fact that UBJ people were so obviously and constantly being targeted by the system we decided to make contingency
plans. So when UBJ was banned on the 19th of October 1977, WASA, Writers Association of South Africa immediately
stepped into its place complete with constitution and all. The Voice newspaper on which I was employed as a deputy
chief sub at the time of my detention and subsequent banning ran an article in its July 6 to 12 1978 addition on the
reasons for its own banning by the Directorate of Publications. Inter alia the report stated - "The paper continues its
support for the most militant and anti-white groups in South Africa by the publicity given to the Writers Association of
South Africa, WASA, which seems to have many of the characteristics of the now illegal Union of Black Journalists".
On 30 November 1977, I think it was some election day for white South Africa, 29 black journalists and one white
journalist, whether by accident or design, marched through the streets of Johannesburg to protest against the detention of
our colleagues and the curtailment of press freedom in the country. We were all arrested and when we appeared in court,
WASA president Zwelake Sisulu requested to read a statement to the court. The magistrate refused. Here is some of
what Zwelake had wanted to say: "Our march was designed to illustrate our conscientious objection at the continuous
detention and harassment of black journalists in this country. This objection has been regularly brought to the attention
of the government through correspondence, official press releases and numerous leaders by newspaper editors. The past
year has seen tragic inroads being made into the development of black journalism and the black man's right to articulate
his aspirations. This was evidenced by the government's arbitrary detention of our colleagues; the banning by arbitrary
decree of two newspapers and the callous outlawing of the Union of Black Journalists, an organisation in which we took
pride and who's unwarranted banning we lament. We want this Court and the world to know that this poses a continues



threat to the execution of our duties as journalists and also that our families who are cast into a state of uncertainty and
fear".

On Monday the 19th of December 1977 Phil Timkhulu and myself were arrested and locked up at John Vorster Square.
We were charged with having stolen money from the state liquidator on the morning of 19 October when UBJ and the
other organisations were banned. What had happened was that I had been raided at about 3 a.m. in the morning of 19
October and I contacted Phil early that morning telling him we should go and withdraw UBJ's funds as I had the feeling
something was going to happen to us. Because we had withdrawn the funds, he and I were then charged with theft. We
appeared in court on the 21st of December, got bail of R500 and were remanded. When the case finally came to court on
Tuesday 25 April 1978 we were both acquitted. On the 28th of June '78 the Reverend Beyers Naude, as a representative
of Zenith Printers who printed our bulletin, the late Mike Norton, Phil Timkhulu and myself, Ruben Nkadimeng also,
appeared in court charged among other things with having produced an undesirable publication. Being the bulletin with
the world renowned photograph of, by Sam Nzema of Hector Peterson the first victim of the June 16 '76 uprising. Our
president of UBJ that is, Joe Thlolwe was in detention and though also charged did not appear in court with us. By that
time I had organised UBJ sweaters for our members. In court on that day we all wore our sweaters, black polo necks
emblazoned with Union of Black Journalists on the front and Viva UBJ on the back. Joe Thlolwe may not have been
present in court but his sweater was. I draped it across the back of an empty chair where he would have been positioned.
I trust that I have managed under the circumstances to give a fairly decent picture of those hectic UBJ days when, I have
to admit, I had much more fun than I'm having these days. Still and all my main reason for being here today is that I am
curious as to what happened to UBJ's assets after the banning. We had a printing press, an electric typewriter, very
possibly a type-setting contraption, a filing cabinet or two and various oddments of the usual office furniture. As I recall
the liquidator in the matter did not get much of our money as Phil Ntimkhulu and myself were in the bank the moment it
opened on that morning of October 19 to withdraw UBJ's funds, some R2000 odd. If it is possible I would like the TRC
to look into this aspect of UBJ's confiscated assets and to find out if there is any prospect of compensation. UBJ is no
more but if there is any prospect of getting any financial compensation out of it's banning, I would like such monies to
be awarded to the new library that has been established in Soweto. I don't suppose I have any power at all to authorise
this, but since none of my former colleagues on UBJ seem to be bothered enough to come forward and say their say
about UBJ, I'm taking it upon myself. I could say a lot more about UBJ and what happened to various of its members
but it will take too long, so I will leave it as is. Thank you.

MS MKHIZE: Thank you. Are you alright? Are you okay? I know it must be difficult for you to revisit the past but I
suppose it will be part of a route to your own healing to once more reflect on what you stood for and what you believe
with an aim of assisting us as a Commission to have a deeper understanding of what exactly happened. Maybe if you
can just tell us a little bit as to what was your primary agenda as a Union of Black Journalists?

MS MAYET: Well as I say it was basically for us to be united to improve ourselves as journalists and to articulate the
aspirations of people who were oppressed at the time.

MS MKHIZE: Yesterday we heard a lot about how difficult it was for a journalist to separate themselves from the
government of the day. As a Union of Black Journalists can you reflect on what exactly happened? I mean it's like it was
a war zone of some kind in a newsroom with other people finding it difficult to disassociate themselves with the
establishment and you as a Union of Black Journalists wanting South African media to give a different perspective. So
how did you cope?

MS MAYET: Well as far as I'm concerned, I myself and I think most of the bunch of people that I worked with on UBJ
concentrated on what we had to do, and I don't think we bothered too much about extraneous things. Regarding the
reporting side of things, I can remember Tommy Mzwai at the UBJ seminar saying once there are always two sides to a
story but for the journalist only one, the truth, and that is what we did. I won't say tried to do. We did, which is why we
got into trouble with the system at the time.

MS MKHIZE: Also for us to get a deeper understanding of your history, the mere fact that you decided to form a union
as black journalists, one will assume that you saw the main media establishment as predominantly white, and one will
assume that you didn't see it as a legitimate structure to take issues.



MS MAYET: Sorry I'm not...(intervention)

MS MKHIZE: My question is really, when you formed yourself as a black journalist, what was the problem with the
main establishment, the media establishment so to say?

MS MAYET: I don't think, I may be wrong, but I don't think we had any problem with the rest of the media
establishments, I think forming the Union of Black Journalists at the time was a necessity and it was quite in line with
everything else that was happening, I mean everything was being pigeonholed into neat little compartments, so we
formed out own little union and got on with it. 

MS MKHIZE: Besides your, I mean I saw in your statement that you had a publication, The Voice.

MS MAYET: Yes.

MS MKHIZE: How much support did you get from your colleagues as contributors to The Voice?

MS MAYET: Quite a lot I would say. I mean Phil Ntimkhulu was a columnist on The Voice. Mike Norton was the chief
sub, Motobi Motwlatsi had a column and all of us at various stages wrote whatever articles, you know.

MS MKHIZE: Where was it located in relation to other publishing houses, The Voice? Did you have the support of
other publishing houses?

MS MAYET: It's difficult to classify The Voice. It was established through the churches and I suppose it had its own
niche, but it was a newspaper. It was a black newspaper so I presume it would have also been in competition with other
newspapers.

MS MKHIZE: I saw in some of these articles that you were charged although ultimately won the case, where it says
Voice Staffers won the case, did you get support from other colleagues besides your own membership?

MS MAYET: Ja, basically I think there were a lot of people behind us, not only members of UBJ but..

MS MKHIZE: Okay looking back now, you mention here that you worked with people like Zwelake Sisulu whom I
suppose is the one who is the head of this organisation, how easy is it for people like yourselves, who worked very hard
in making sure that the truth is told to the public today to adopt the same position and not to form, to collude blindly
with like the government of the day. I'm saying this because you are coming from that culture, you were not content
with what was happening in the past, but today you are in a similar position where ultimately people who shared the
same aspirations in the time are part of the establishment so where do you think you should, people today who are
coming from, where you are coming from, position themselves?MS MAYET: Well I can only reiterate what I said
earlier quoting Tommy Mzwai, there are always two sides to a story but for the journalist there is only one, and that is
the truth. So it matters not who is in power, if you are a journalist, you have to write the truth about what is happening.
That is a journalist's job to tell the truth about what's happening, whether it's high up or low down or in-between, the
truth must be told at all times. That's my view.

MS MKHIZE: Just one last question before I hand you over to the Chair for other colleagues to ask you questions. You
know, since we have been sitting here listening to senior journalists with 20 years and more of experience, it's like even
the establishment of the truth it's a very difficult thing to do for a journalist based on what they were saying yesterday.
So I'm interested in your thinking about the process towards the establishment of the truth. I might go to a minister,
interview a minister and say this is really the truth, this is what the minister said. So what's your view of how should
journalists seek the truth?

MS MAYET: Well if a journalist is objective in his reporting he's going to say it the way it has to be, regardless of the
consequences. I know in some cases there may be the feeling that you're a bit nervous about biting the hand that feeds
you as it were, but I don't know, as far as I am concerned, the only thing a journalist has to do is to tell the truth. That's
my view.



MS MKHIZE: Thank you I'll hand over to the Chair.

ADV POTGIETER: Thank you Hlengiwe. Any other questions? Dumisa.

MR NTSEBEZA: Thank you Chair. Maybe just for the record and to clarify an issue which comes out in your
submission towards the end, and also in view of the fact that I'm going to be dealing with other people who are going to
be speaking about amongst other things, UBJ. Is it still your view that none of your former colleagues on the UBJ seem
to be bothered enough to come forward and say their say about UBJ?

MS MAYET: I feel that way because I have tried at various times to make contact with some of them. They never return
my calls. You know it's like they are not interested in speaking to me. I'm sure many of them must have known that this
media hearing was going to be coming up and that it was important that UBJ should be presented here as well, and you
know they haven't made any effort to contact me.

MR NTSEBEZA: I see. No, I'm asking because in some of the material that we have and in the submission that is going
to be made after you have made your submission, virtually all the points you make, including the point about returning
of assets is made in the submission that we going to hear. So I thought that maybe this is something that you said before
you were aware of what ...(intervention).

MS MAYET: No well I'll be very happy if there are.

MR NTSEBEZA: Okay.

MS MAYET: I'll be happy about that.

MR NTSEBEZA: Now maybe to say something else about what was available at that time that UBJ was formed, was
the South African Society of Journalists in existence at the time?

MS MAYET: The which?

MR NTSEBEZA: SASJ.

MS MAYET: Yes I think they were.

MR NTSEBEZA: And were people who eventually found themselves in UBJ members of SASJ at the time that UBJ
was formed?

MS MAYET: I don't remember exactly.

MR NTSEBEZA: What is your view about an attitude that is held by some that the UBJ was formed notwithstanding
the existence of SASJ precisely because there were shortcomings in SASJ, and that those that went into UBJ felt that
they were not properly represented by SASJ or SASJ could not articulate their aspirations as black journalists?

MS MAYET: All I can say to that is that it's entirely possible. I'm not sure, I can't remember you know, it's such a long
time ago, but I'm not even sure whether blacks were allowed to be members of SASJ. I may be wrong, I'm not sure
about that.

MR NTSEBEZA: Now if you look back, speaking just about yourself, if you look back, would you say that the Union
of Black Journalists was formed because black journalists felt that they had aspirations that necessarily did not find
expression in what was commonly white institutions like the SASJ? Even if it is for the reasons that you state, namely,
that only white journalists could form themselves into unions that were recognised by the apartheid estate?

MS MAYET: Well as I say UBJ was formed because we felt there was a necessity for us to unify and to try in various
ways to improve ourselves as journalists and to improve our situations, you know, at work.

MR NTSEBEZA: Ja I think the point that I want to make, and you of course cannot make it if you are not able to make



it, was the UBJ formed to cater for aspirations of black journalists as black journalists?

MS MAYET: Yes, yes.

MR NTSEBEZA: Was it because the Journalist Union that was there was perceived by those black journalists as serving
white interests only or unable to articulate black interests in the way in which black journalists would have wanted them
to be articulated?MS MAYET: I would agree with that, yes.

MR NTSEBEZA: Thank you Mr Chair.

ADV POTGIETER: Thank you Dumisa, Hugh.

MR LEWIN: Juby, if I could just ask one question about the relationship between journalists and politics, because we
heard yesterday a great deal, we had a great deal of discussion about this. I've got two questions actually but the first is
in relation to that. The experience of UBJ members seems from your testimony and also from history to have been one
of total confrontation with the then government, so that people like Joe Thlolwe, like Zwelake Sisulu, like yourself spent
a large amount of time in detention. Do you thing that was inevitable at that stage?

MS MAYET: Ja, I guess I would say that. I don't think the system liked us very much at all. I don't think they liked the
way we wrote about what was happening, so whether we were politically inclined in whichever way at all or not, this
was going to happen. I personally was not a political person. The problem here is that in this country, if you were black,
you were political whether you liked it or not because politics bound up your whole life. Politics was where you lived,
where you worked, who you slept with, what bus you took, you know, the whole thing. So whether or not you were a
political person, which I was not, I still became a political person, but I was a journalist first and foremost and I think I
can safely say that of most of my colleagues at that time.

MR LEWIN: Taking that a step forward into what we have to do which is to write a report giving recommendations to
Parliament about the future, do you think that that applies still? Are there any lessons from the past in terms of the
relationship between say journalists and government and the role of the journalists?

MS MAYET: It's a difficult question that. I will say this. Journalists should feel free to do their jobs and not have to
worry about who's watching me, who's tapping my phone, who's going to do this, that or the other to me if I write this
story. They should feel free to do their jobs properly, conscientiously and with truth always the first in mind.

MR LEWIN: And my second question relates to the fact that you were working as a journalist long before most of the
people in this room were born.

MS MAYET: I'm not that old. (laughter)

MR LEWIN: We did work together so I can claim to be the same age.

MS MAYET: Yes, okay.

MR LEWIN: No but the fact was that you were one of the only women journalists. Have you thought about this and
where do you think we should go from here? What can be done about that?

MS MAYET: That's a difficult question. I've always been weird, you know, so I suppose that's why I became a
journalist. Most other women aren't weird, you know I'm weird.

MR LEWIN: I think we'll take that as a definition. Thanks very much. (laughter) .

ADV POTGIETER: Thank you Hugh. I don't know, we'll probably have to look into it but this must be a record. I mean
at least the re-born UBJ came into being in '75. It seems to have been formed somewhere around '73. But the time that it
was really becoming active and the time that you became involved, that was in '75.

MS MAYET: That's correct yes.



ADV POTGIETER: And then it was banned in '77. I mean within two years. It might be a record. I mean we'lllook into
that. And I suppose what you're saying is that the fact that it was a black organisation has attracted the attention of the
authorities and that's when you were on this collision course. No matter what you did, I mean you say that basically you
were striving to advance the interests of your members, I mean you're not a political organisation as such.

MS MAYET: No.

ADV POTGIETER: So I mean it seems by definition, just the fact that you were a black organisation that that sort of
resulted in this sort of instant banning.

MS MAYET: Ja, that's correct.

ADV POTGIETER: But at least I note that you say that you had at least more fun in those times than now because you
seem to have been quite resourceful. You had a new constitution for a new association immediately available and so
forth.

MS MAYET: Right.

ADV POTGIETER: So ...(intervention)

MS MAYET: We were on the ball.

ADV POTGIETER: Oh sure. (laughter). But I want to thank you for having come and at least to share the story of UBJ.
It's important for us to take note of stories like this, the role that was played by organisations and individuals like
yourself and your colleagues that you've referred to. I have noted from the material that we've got that you haven't
shared your entire personal experience with us which has been much much more extensive in terms of bannings and
personal sacrifices and so on, but we've noted that and we're grateful that you at least came and brought the story to us.
Thank you very much.

MS MAYET: Thank you.

UNIONS - MWASA

ADV POTGIETER: The next two witnesses are still from the unions, we're still looking at the situation of the
experience of the unions. In this instance it's MWASA and it is the two persons who would be making their
presentations, Tseliso Ralitabo and Zakes Nene, not Jakes as it's given on the programme. Can I call them forward
please? Gentlemen good morning and welcome. Just before you relax completely I'm just going to administer an oath to
you, so I'll do it jointly.

TSELISO RALITABO: (sworn states)

ZAKES NENE: (sworn states)

ADV POTGIETER: You may be seated and relax completely now. Dumisa Ntsebeza will facilitate your testimony.

MR NTSEBEZA: Thank you Chair. Gentlemen good morning and welcome. I don't know whether how you propose to
do your submission. I have noted in my file that there is a fairly substantial and lengthy submission which has been
made on behalf of MWASA. I also note that in terms of the schedule we have got 30 minutes for each schedule to be
conducted within the confines of that period. I am perfectly happy to get a sense from you as to how you, in view of all
those constraints, you propose to make your presentation. Whether one of you is going to make it or one is going to be
dealing with one section and the other is going to be dealing with one section. I would have assumed that in view of the
length of your presentation as it stands on paper, and in view of the fact that we have got about a half an hour to do it in
that maybe you want to speak to the submission that you have handed in.

MR NENE: Thank you Mr Chairman, firstly we would like to introduce ourselves. My name is Zakes Nene. I'm the



president of MWASA and I work for the SABC. I joined the SABC in 1981, I'm still working for the SABC.

MR RALITABO: Thank you Mr Chairman. I am Tseliso Ralitabo and I am the National Executive Committee member
of MWASA. I think in terms of answering your question we would want to take this on twofold. One Comrade Zakes
would handle the electronic media side of it and I will be talking on the print media part of it. And then yes I fully agree
with you that the document is quite lengthy and we won't do justice to it if we're going to be reading it through but at
least we can talk to the submission. I am going to give a synopsis of the report and then we'll take questions from that,
and I think Comrade Zakes is going to do the same with the electronic part of it.

MR NTSEBEZA: Thank you very much, then proceed gentlemen without further ado.

MR RALITABO: I really need to, upfront, start by complimenting Comrade Juby on the UBJ side that she has presented
so well. I had to highlight here that the purpose of our submission is actually two-fold. One it is to highlight the plight of
the journalist, particularly starting with the black journalist as UBJ has been formed and we need to focus at that time
on, one, the apartheid system or the self-censorship which prevailed in the newsroom then and we also need to highlight
the media and the State. Now firstly the union was formed as a result of the black journalist who was not accommodated
or whose aspirations were not accommodated in the then white journalist organisation called SASJ. There were
members of, there were black journalists who were members of this organisation but unfortunately at that time black
journalists were not considered to be workers at that time and therefore their membership in the organisation would not
help much. As the black journalist walked out of the SASJ, there was a liberal white journalist who opted out with this
black journalist and they formed another organisation which was called South African Journalist Association, but
unfortunately this organisation would not take long as well because of the black membership in it and that has seen to
the establishment of UBJ in 1972. Having said that, it is therefore important to highlight here that the UBJ was a black
organisation but a black organisation that has ensued purely because of the current forces at that time which would not
allow the black journalist aspirations to have been accommodated in the existing white organisation. There are two
purposes why the organisation was formed. It was basically to redeem the dignity of black journalists which has been
clearly undermined by the system at that time, and secondly the purpose of establishing the organisation was to protect
and promote the free flow of information without any distortions which we thought was very important at that time. We
have alluded to the self-censorship processes and systems in the newsroom and by these all what it means is the black
journalists were meant to be very inferior to their white counterparts in the newsroom in the sense that all the news that
would have been written by the black journalist would have been news which would be seen to be inferior. No news that
would have carried any political substance would have been given to be recorded by the black journalist. And in most
cases, in those cases where the black journalist would have been given the opportunity to go and cover such stories,
those stories would still be used by their white counterparts where suitable, in most cases for international media. We
come to the point of media and the State. Here is a very clear indication of what Comrade Juby has alluded to. From the
inception of the establishment of the UBJ in 1972 we have realised that after about five years of existence of that
organisation, there has been massive confrontation between the organisation and the State and that has seen to the
banning of the UBJ in 1977. We have also come to note that in line with the media and the State, with all those
confrontations that I'm not going to be mentioning, the names of the people who were harassed, the journalists who
ended up leaving the country, those who were killed, those who were detained, I'm not going to go into that list, but
there was also a notorious section of the then government which was called Section 205 of the Criminal Act which has
really been a section that has been established to suppress the information, the flow of information and this Section 205
has really been a menace to the black journalist in particular at that time. We wanted to reflect here that the whole list of
people who fell victims of this Section 205 have been black journalists. It is, however, still a section that exists even in
today's government. Most people are arguing that Section 205 is a section that has been put together to make it possible
for the government or for the State for the benefit of the citizens of the country to get people to give evidence on first
hand information on what could have happened at that time, but our argument as MWASA still is that, be that as it may,
we only have got a list of journalists who have been victims of Section 205 and nobody else has really been a victim of
this section. We need to highlight what happened in October 19th, 1977 where UBJ was banished with a lot of other
alternative newspapers and where a host of journalists who were both members of this organisation and non-members
have been detained and banished and banned and all sorts of brutality has been reflected against them. The leadership of
UBJ at this time was really in serious confrontation with the government. We have heard from Comrade Juby that UBJ
had to put up a publication which was a very secretive kind of publication which would have been used otherwise to
communicate to the international society on the developments in this country. Those developments which would not



otherwise be carried out in the local media streams. In November 30th there was a white election and we would realise
that it was a couple of months after UBJ has been banned and all those leaders of the UBJ were still behind bars. The
journalists took upon themselves at this time to gallantly continue their struggle and they therefore marched, contrary to
what John Vorster had said then when he has just patted his ministers on the shoulders, to have said they've done good
work in terms of closing down those publications and UBJ, so the journalists marched and wanting to see the release of
those detained UBJ leaders and general membership. And this was in November 30th of the same year. And we have
also seen government introducing a lot of laws and regulations, and the state of emergency was one such measure that
the government has used to suppress free flow of information and also to keep the journalist at bay in terms of
monitoring the kind of information that the journalist would have wanted to disseminate. We would not have done our
duty if we would not reflect on the submission that the other focus of this is to really communicate a tribute to the
journalist like Comrade Juby and all those journalists who never relented in their fight to see to the free flow of
information that would not have been distorted against all the odds, that have already been reflected in that report which
were loaded against the free flow of information. And in this tribute we really need to also highlight here that it would
not have been possible without the input that we received and the support of international organisations like ICFTU, IFJ
and many international organisations which really stood by ourselves. Having said this we need to really come to
highlight the other fact that MWASA has taken over from UBJ, and MWASA has since continued to keep the media
workers in the same boat as the purposes of UBJ, that of fighting to maintain quality journalists in the country for the
benefit of accurate dissemination of information for the society, and we have in an endeavour to try and see to the free
flow of information put together or being founder members of various organisations like Campaign for Open Media
which has been established to see to the freedom of the press in this country, the CIB, which has campaigned for
independent broadcasting, and we continue to fight and support for the freedom of the press in this country. That is in a
nutshell the print media side of our submission. Thank you.

MR NENE: Thank you Comrade Tseliso. Mr Chairman looking at the electronic media in our presentation we would
mainly focus on the SABC as an institution that was established in 1936. Since it's inception, when it first employed the
first black person in 1941 which is Kinirod(?) Masinga, and the second person in 1945 that is Hubert Seshe(?), it then
started to create Bantustan broadcasting in all sections of South Africa, dividing communities along racial and ethnic
lines. So we believe that all other submissions have mainly dealt with the SABC exhaustively, so we decided not to
duplicate the efforts and just to give the opportunity to the SABC so that it can also come clean. Suffice it to say that the
SABC was National Party if not Broederbond on air. They created Bantustan broadcasting and were in the forefront of
the disinformation campaign of the Nats. All the time we would mainly hear people like Cliff Saunders haunting us with
National Party or Broederbond or skewed information so much that most of the black people could not actually
understand or differentiate between what was the correct and inaccurate information. And let me also deal with the
operation of the SABC in terms if its disciplinary code where we had Section 14. Blacks at the SABC were employed as
translators and interpreters. They interpreted for white journalists who covered stories even in the homelands. Workers
lived under frightening fear, they were interviewed in Afrikaans and they had to speak good Afrikaans. The workers
were kept petrified by a piece of information of regulation called Section 14. In terms of Section 14, any white person at
the SABC was an automatic boss and had the right to fire any black who was hardegat. That was the language that was
used at the time. Workers got severe reprimands for looking at white women colleagues. They had to give way all the
time in passages etc when whites appeared. With due respect, these people could not produce the story of the oppressed
people of this country. MWASA saw this as a challenge to first liberate the workers at the SABC and to restore their
dignity and self esteem. When our general secretary Stembele Khala was released from Robben Island in 1987, he was
given a responsibility to organise the workers at the SABC, and at some stage a Mr Tait who was a human resource
manager had agreed to meet a MWASA delegation to hear our side of the story. And Modina Maviba who was a
journalist from the Star at the time and the late Sam Mave from the Sowetan and Stembele Khala went to the SABC
Auckland Park to meet Mr Tait. On their arrival they were met by security branch police at the TV reception and they
were arrested. They were taken to John Vorster Square for questioning. The SB's accused them of trying to poison the
SABC and warned them to stay away from the Corporation if they did not want trouble. They started organising
underground because even the workers at the SABC were afraid of being seen talking to the unions and the so-called
terrorists. At that time we had members who were belonging to MWASA who were assisting the union to grow. Among
then is Tseliso Ralitabo, the late Dumisa Madasa and Vincent Mfundise. We experienced phenomenal growth at the
SABC at the time. We kept on approaching the authorities for talks. They blamed in particular the Sowetan for what
they called Rampage Against White Afrikaners at the SABC. They refused to distinguish between the Sowetan as a
newspaper and MWASA as a union. The bulk of the MWASA leadership at the time came from the Sowetan including



Tammy Mzwai, Sam Mabia, Joe Thlole, Horashwe Mojwaje, Agri Klaaste. It is common cause that we made a
breakthrough eventually and staged the first and the biggest strike the SABC has ever seen. We demanded, among other
things, immediate transformation of the Corporation and the introduction of affirmative action. Let me add that these
events happened between 1989 and 1993. At the time when we approached the SABC for talks they were intransigent
because we wanted to sign a recognition agreement with SABC but all the time we came to meet them we were actually
forced to run for our dear lives because police were after us. And on the 21st of February 1991 we managed to sign a
recognition agreement after the SABC has employed a new resource manager, that is Christo Pretorius. At that time we
were also faced with wage negotiations that were time-tabled that we had to negotiate wages, and looking at the
disparities in wages in the SABC between blacks and whites, we proposed to the SABC that we should first close the
gap and then negotiate a salary increase that would be across the board. SABC refused to accede to that proposal. We
then declared a dispute in October 1991 and that dispute lasted until May 1992. We decided to go on strike. That strike
was called One Thousand Days Strike simply because SABC at the time when we deadlocked they told us clearly that
even if we could go on strike for 1000 days, we were not going to achieve what we were hoping to achieve and we
shouldn't even bother to try and go on strike because we'll be out in the cold and then they would employ scab labour to
replace the people on strike. Seeing that we are dealing with the kind of Corporation that was enjoying the support of
the government of the day we decided to solicit support from the organisations that were part of the liberation
movement. Those include ANC, IFP, PAC, AZAPO, South African Council of Churches and other 26 organisations and
during that strike those organisations assisted us actually to achieve those objectives. So finally in July 17th SABC
called us to a meeting and we signed a wage agreement with our terms that include affirmative action. So it is from then
onwards that we were able to see progress in the SABC. Although at this stage we still experience some problems. But
from May 1993, when the new board was appointed, the policy of affirmative action was effected and we also reviewed
all the rules and regulations of the Corporation and appointment procedures. So to that extent we made good progress
but before then things were ugly. And let me also add that before 1989, that is the period if I may recall from 1975 to
1985, when Section 14 was in effect. If people were called for disciplinary hearing, if they were lucky to be called for
any disciplinary hearing, they had to choose whether to be sjamboked or to be dismissed and some of those chose to be
sjamboked and those who refused to be sjamboked were dismissed without a proper disciplinary hearing. So those are
the things that actually happened at the SABC. And lastly, looking at the promotions. There was a ceiling for any black
person, no matter how qualified that person is, that he would not reach a supervisory level. So automatically any white
person who would be in the employ of the SABC at the time would be an immediate superior to a certain group of black
people in the association. That is basically our presentation Mr Chairman. We would like to take questions.

MR NTSEBEZA: Thank you gentlemen. I'll just put a few questions and you can answer them in any way in which you
feel any of the two of you is the best person to answer that question, But maybe, let me start almost immediately by
putting a question relevant to the SABC. You have made a statement that the SABC was essentially the Nationalist
Party/Broederbond on air. Yesterday there was a testimony from a certain Mr Raubenheimer who was in the SABC for
a substantial period of time and within the confines of the time that we had and which we have with you, we were not
able to go at great length to test some of the submissions that he made. But he conveyed an impression that even if it can
be conceded that the Broederbond had some measure of influence over the SABC, that by itself was not a basis for
anyone to conclude that the SABC was not independent. That they were an agent or a propaganda tool of the
government. That's the first question. Now what would your comments be on that in view of your experiences? If I may
ask another question. He also conveyed a similar impression about an admission which he made that a functionary or an
organ of the State Security Council in the form of STRATCOM was an organ which he particularly, he used to attend
the meetings of STRATCOM, STRATCOM was one branch of the State Security Council at which major decisions
were made and he said even though he did attend those meetings, none of the things that could have been decided there
had any impact on the manner in which the SABC conducted themselves. In other words, they were not necessarily
influenced by what came from those meetings. In other words he gave an impression that the SABC notwithstanding
those influences, was independent, was fair, was able to deal with its policies in a manner which shows them to have
been completely autonomous and uninfluenced by the government of the day. Now you seem to be testifying
differently. Can we have your comments on those, on Mr Raubenheimer's evidence?

MR RALITABO: Ja, the first part of the question Mr Chairman, I would say it would be unfair for anyone to justify the
atrocities of the SABC during the era of the past regime, because for instance,one, if you were a black person working
in the newsroom, you were given a script to read on air for your audience, that would highlight things or maybe that
would refer to liberation movements or the people who were involved in the liberation struggle as terrorists and we are



lucky that today we are conducting this hearing here, the SABC. If we may go to archives now and check the material
that was produced or perhaps handled by Cliff Saunders, you would find that some of the material was first handled by
the government officials before it goes on air, in Afrikaans, English and then translated into black languages. So if
anyone denies that SABC was operating along those lines, we have archives here and we can actually go and check that
material.

MR NTSEBEZA: Thank you. Now sjamboking - if it was not so serious it would be laughable. But would we be able to
access any evidential material in the form of statements from people, would you assist the TRC to access people who
actually were sjamboked because they found that that was an option? Can we make it very clear to them it's not an
intention to humiliate them? If anything it's to restore their dignity. We need to have details.

MR NENE: Yes we can compile that and provide a submission within 7 days from today.

MR NTSEBEZA: I am sure you would have to do that and make those available to Mr Hugh Lewin.

MR NENE: Okay.

MR NTSEBEZA: It's unbelievable, but it's material that we need to have. It's so direct in the form it illustrates gross
violations of human rights by a media which was supposed to be a public broadcaster. Now did any of your members
die in detention? I do think that there is a reference in your submission to somebody who died within 24 hours of his
detention in a Bantustan prison. Can you give an account of that on record?

MR RALITABO: Yes we had a member who was working in the then Northern Province, Comrade Makompo.
Comrade was detained in 1986 and we had tried to rush to the police station and try and secure his release, only to find
that within a very short space of time Comrade Mokompo Kutumela has died. We put up massive court applications
trying to follow up and get information but we were told that Comrade Makombo has hanged himself and as a suicidal
accident and nobody has been charged with that.

MR NENE: Maybe to add Mr Chairman there was no investigation that was conducted, it was just that kind of
explanation and then the case was closed.

MR NTSEBEZA: We'll possibly follow that. In fact I think we need to follow that and find out what really happened.
Members of the Investigative Unit will possibly want to know the details so that we can just wind up this aspect and see
to what extent it can be done. Now do you have any recommendations as people who are aware that our mandate is to
make sure, via our own recommendations to the State President in the country, that such things that you have talked
about should never happen again? Can you briefly give a view of what you think ought to be the function of the media
in a democratic and non-racial, non-sexist society based on freedom and equality?

MR NENE: Ja personally through you Mr Chair I would like to come in on affirmative action which is something that
some of our members even feel it is becoming a national anthem because it is always talked about in passages but it is
not being handled in the manner it is supposed to be. If you look at other companies in the printer like for instance
Perskorporasie, our members in those companies are working under the conditions of semi- slavery, so at this stage I
don't think a company like Perskor, which still operates in the pillars which were formed along the thinking of Dr
Hendrik Verwoerd, that is those things are still operational and it is very unfair for those people who are subjected to
those conditions actually to support such a company. And the intransigence from Perskor management clearly indicates
that they operate outside the labour laws of this country. Therefore we need something that would actually be done by
the South African Government itself to ensure that these media institutions actually do something about black
empowerment and affirmative action.

MR RALITABO: Ja. I think to add to that Mr Chairperson, it is also important to say here, as a Union we embrace very
dearly the freedom of the press. It is therefore quite necessary that in our submission or in our proposal to your
Commission in terms of what we'd want to see, we would want to see, it's quite strange to us that even in this
government of the day, we still have got sections like Section 205 of the Criminal Act, which we have already
mentioned in our submission how much damage it has done to the free flow of information. We clearly see Section 205
as a counter to free flow of information because we think journalists in their effort to try and get accurate information



and news, in order to be able disseminate proper reflections of news, they need to have contacts and those contacts are
giving them valuable information for the society, and if we continue to have sections like 205, which is going to make it
very difficult for them to be able to operate without giving their sources of information, much as the information is
valuable to both their government and the society, we would really want to appeal to you if you can in your
recommendations propose the repealing of Section 205. We would also want to see a situation whereby journalists are
given the latitude to represent like Comrade Juby has said, give a true reflection whether we can argue whether there are
two sides of the story but, yes indeed, a balanced story should not be interfered with by any - whether editorial superiors
or by the government. That is what we would want to see in the current dispensation. Thank you.

MR NTSEBEZA: Thank you.

ADV POTGIETER: Thank you Dumisa. I'm going to restrain my colleagues here and apologise to you as well. We
unfortunately at our public sessions we've got these tremendous time constraints and we're trying to do justice to
everybody and you have actually already submitted quite an extensive submission to us. A lot of information and
material which we thank you for and your union as well and we are grateful that you have indicated that you will in fact
present us with even further information, we quite appreciate that very much. We're sorry that we don't have much more
time to discuss the submission that you've made but we want to thank you for having come and at least made the most of
limited time that we have available this morning. Thank you very much.

MR NENE: Thank you.

MR RALITABO: Thank you.  

UNIONS - SAUJ

CHAIRPERSON: The next testimony that we will take is that of Pat Sidley in regard to the SAUJ. Can I ask her to
come forward. Good morning to you. Will both of you be making a presentation?

MR SOUL: Yes we will have a more-or-less interactive presentation.

CHAIRPERSON: Okay. And it's Pat Sidley and Sam Soul from the SAUJ. Thank you. I am just going to administer the
oath to you before you go into your submission, so I am going to ask both of you to please stand.

PAT SIDLEY: (sworn states)

SAM SOUL: (sworn states)

CHAIRPERSON: Hugh Lewin will assist you.

MR SOUL: I will just introduce us. I am Sam Soul, I am the current president of the South African Union of Journalists
which was formally the SASJ referred to in previous submissions. Pat Sidley is a past president, was president during
some of the most crucial periods of the Union. We have made a submission to the TRC. I will read some summary
points from that submission and perhaps deal with one or two issues arising out of that, Pat will do the same and then
perhaps we can take questions, if that's alright. The Union believes that there were serious shortcomings within the
mainstream English press with regard to the coverage of apartheid and the forces opposing it. It further believes that the
TRC process offers an opportunity for critical self-evaluation within the press and the media generally. It believes
further that many of the shortcomings that we note in our submission were the result, not so much of personal
culpability but of institutional weaknesses and need to be addressed on those terms. Fourthly we note that many
individual journalists toiled variously against a repressive state, a hostile company culture and a conservative editorial
management, often all three at once in pursuit of high journalistic ideals. Fifthly, that media institutions currently, and in
the past, are weakened by their fragmentation especially along racial lines. Sixthly, that the commercial nature of the
mainstream English media, coupled with the repressive legal and political framework of the time did lead to editorial
compromise. Seven, that the Union kept alive the concept of editorial independence and that the mainstream English
media kept intact the structure of an independent media, an independent press. Finally that the TRC should investigate
the State subversion of the media, especially the SABC, but also in the form of placing of spies and informers with the



aim, specifically, of signposting and preventing such subversion in future. I'd like to deal a little bit with the history of
the SAUJ. As was pointed out it has a history of white organisation originally. It was formed in 1920 when the whole
industry was dominated by whites and Europeans and white and European culture. In the fifties there was new
legislation enacted when the Union first began to try to deal with the issue of race. In 1958 the National Party
introduced the Industrial Conciliation Act which was tabled, ironically enough, by F W de Klerk's father, Senator J de
Klerk. And the Acts precluded the existence of completely mixed trade unions. The SASJ, as it was then, had a number
of non-white to use the terms of those days, non-white people who wished to join the Union and were waiting to see
what was going to be the outcome of the Act. The SASJ wrote to the Minister asking for an exemption and it was
refused and the request was dismissed as an audacity. The Act meant that if the Union wanted to open up it would have
to de-register and lose the protection offered by the law to unions at that stage. Members voted in 1960 in response to
that situation for a partially mixed option which allowed for coloured and indian members in separate branches from
their white counterparts. These members were not allowed to stand for the executive positions of the society and African
journalists were in terms of the legislation completely excluded. So it was when the UBJ was formed, as far as I can tell
going back into the history of the Union, was because in terms of the legislation then black and African journalists,
specifically, were not legally entitled to be members of the SASJ. That situation began to change in the '70's when
people like Clive Emden began to campaign for the de-racialisation of the Union, and that entailed de-registering the
Union and losing the protection that labour legislation offered then. It also entailed achieving a two-thirds majority
decision to actually dissolve the SASJ, from our members and it took a long time. The decision to do so was only taken
in 1977, and I think perhaps by that stage it was a bit too little, too late. We'd already had the uprisings of 1976 and the
polarisation and particularly racial polarisation which followed on that. There were some attempts thereafter to join with
the UBJ but the kind of - the strength of feelings at that stage, I think particularly from the UBJ's side precluded any real
coming together, and I think they felt possibly justifiably that they could better represent their interests on their own and
give voice to their interests on their own. But I must say that, and I think Pat will talk a bit more about this history, is a
long history since the seventies of cooperation between the SAUJ and what became Mwasa to the extent when Zakes
refers to the strike which they had at the SABC, SAUJ held pickets outside SABC offices in sympathy with that strike in
'92 I think. And there was ongoing cooperation. We made available, although the employers were not happy about it, we
made available half our seats on the Newspaper Conciliation Board to Mwasa despite the fact that we weren't obliged to
do that. I think that hopefully the foundation has been laid for closer cooperation in the future as well. One of the points
that I make in terms of looking at the future is journalists and journalist institutions are weakened by their separation, by
internal squabbling and I think if the TRC can achieve something in pointing a way to a kind-of unified position for the
media, a bottom line for which we can all stand and which we can all support it will have achieved a lot. Perhaps Pat
would like to talk a little bit about the relationship between the Unions and the critical years of the eighties where white
journalists, in fact all journalists, but our members particularly, there was a leadership within the Union that started to
come through, which had grown up perhaps in slightly different atmosphere, grown up together with the UDF and
started to take on the State in a more direct way in perhaps following on the lines that their black colleagues had had a
decade or so before.

MS SIDLEY: I will pick up where Sam left off, there is something which I want to say though which is not mandated
by the Union, which is my view but which I feel very strongly about and since we are here, and that in the debate that
ensued about whether or how the media should be enquired into at the Truth Commission. In my opinion a great
disservice was done to a number of individuals and a couple of institutions and my own feeling about that is that there
were many, some of whom are here today, who did do a great deal, these are - I'm talking about my colleagues and an
editor or two, who did do a great deal to open up thought processes in the public mind to people who were particularly
closed during those years, and their role has gone more than somewhat diminished, in my opinion, and I would hope
that at some point the record gets to be set straight for that. I came into journalism in 1978, the Union had already by
then de-racialised or de-registered. The legacy, however, was with us. I came into a racially polarised newsroom and I
remain in racially polarised newsrooms, not a great deal on the ground has changed. In some places it has, in others it
hasn't. During the years of the Union's attempt to steer a path through - it was a very difficult time within the Union to
organise, in the 1980's when I came into it we had a path to steer between bringing a very conservative membership
along with us and trying to do what was morally and politically the right thing while concentrating on the stuff that
unions did concentrate on which was wages and working conditions. Most of us in the leadership of the Union were
informed by a notion that wages and working conditions could not be seen in isolation from the politics of the time, you
simply couldn't be a journalist if you couldn't do your profession adequately and of course we couldn't pursue our
professions adequately with apartheid's system of censorship and with the rest of the repressive mechanisms that



ensured that none of us had anything to do with anybody else's lives. We were all acutely aware of that and we all then
had to try and organise a union which would work to our members' benefit and steer a decent moral path. That in its day
was very difficult. Looking back at it there were some amusing incidents. An attempt for instance of the SASJ's rather
white leadership to meet what was then Mwasa's black leadership in an environment where some members would have
taken a dim view of the meeting. The meeting was held in order to try and clarify how our relationship would work in
the workplace. It took place in the downstairs portion of the Methodist Church in the centre of town away from anybody
being able to see it in case any other meaning was attributed to it, but really what it was an attempt to work together ...
(tape ends)....platforms publicly and internationally. I would be sitting next to colleagues from Mwasa and Mwasa
would be very critical, quite naturally, of white journalists' behaviour. We accepted that criticism because it applied, but
it did get to be a very uncomfortable process of trying to steer a path in our newsrooms. At the same time we had the
same problems everybody else did of trying to deal with what the law was doing to us, to our colleagues to whom we
owed some support and what it was doing to our editors who were becoming increasingly conservative and polarising
even the white staff into different camps of how to deal with the situation. By the end of the time the Rand Daily Mail
was closed down the polarisation manifested rather in the form of what then became the alternative press versus the
mainstream press and I went off into the alternative press, I joined the Weekly Mail and I became a foreign
correspondent because it was more-or-less the only way you could earn a living if you were at the Weekly Mail. During
that time we obviously had to take up the issues of what the state of emergency was doing to us. I don't think I need to
go through what the state of emergency did to everybody because you have heard that in many other forms, but among
journalists it had some astonishing manifestations which simply weren't dealt with adequately in the mainstream press
either by the managements editors or some of our own colleagues who we would watch from the sidelines having a
particularly rough time. For instance in Oudtshoorn, now you've heard about Oudtshoorn, you had an event hearing in
Oudtshoorn so you will have heard about the most extraordinary times that people had in Bridgetown, in the coloured
township and a lot of the focus was around Saamstaan, but the staff of Saamstaan had gone through an absolutely
astonishing time trying to produce a newspaper in which everybody, down to the people who delivered the newspaper at
some time or another, were detained. That fell on a few of us in the alternative press and in some of the other
organisations that were set up at the time like ACAG and our Union, the SAUJ to try and assist, which was quite
difficult. We also had to attempt to steer a path of what the State had done to people's mindsets. Journalists who were
detained quite clearly couldn't have been just doing the business of journalists, they must have been involved in politics
and in some people's minds that was a crime and journalists shouldn't defend them. That was aside from the fact that the
State at the time was saying that it was detaining some of them because they were writing. And it was Stoffel Botha I
think who said that about, among others, Zwelaki when he was in prison. They didn't want to let people out who could
write. We had a particular problem that you will hear more about later today if your programme is reflected in reality,
that was spies and it was very difficult to steer a path through that. We worked with and around people who were
obviously getting several pay cheques at once. It was done in the cause of getting information for the State, it was also
done in the cause of, presumably, disrupting certain journalists' lives as well, and my assumption has been that several
of the spies we had in our newsrooms in fact informed the process of detaining of certain journalists during that period.
And I know that there is a view that there might have been more drastic use of information given, for instance in the raid
in Lesotho. That might have led to the death of certain people. You are going to hear from one of the spies in the
newsroom later today but we made several attempts to try and get him out of our news system, and that was John Horak.
Our management seemed to believe that that was not possible unless you provided proof of two pay cheques and kept
him there and he did very nicely on our backs. I believe though the unfortunate legacy that we have now I don't share
Sam's view that we are any closer together, I think we are much further apart than we ever were. I would hope that
something might come out of this process by which we could find some meeting place, but the newsrooms that I have
been working in illustrate a lack of meetings, meeting of minds and it's a legacy of not just apartheid but of our
inabilities to deal adequately with some of that and there is now a great philosophical gap between how some groups of
people view the news as opposed to how others do, and how we deal with our craft. That is manifesting in different
organisations. I am not certain if I can add anymore to what you already have in our presentation, but ask away.

MR LEWIN: Thank you very much Pat and Sam. I would just like to take up, we do have the full submission, I'd just
like to take up a couple of points and possibly start with this question that Pat has just referred to because you mention
the, as one of the shortcomings, the weakness that comes from fragmentation, you also talk about the racial polarisation,
could you as Union people what, looking ahead and in terms of recommendations that we might need to make, how you
see it possible to bridge gaps? How you see, if you like, national unity being reflected at some stage in the profession of
journalism.



MR SOUL: I think that first of all it would be very dangerous for such unity or such improvements to be legislated in
any way. I think that the industry and the professionals in it need to encouraged, prodded, towards trying to sort their
own problems out. I think Pat has touched on an important issue when she refers to the lack of a common intellectual
framework for what we do as journalists, and I think that has been a victim to some extent of the kind of violent history
that we have come out of. I think there has been a general denigration of proper intellectual activity. It's also been a
feature of the kind of newspapers and newspaper companies and media companies that we have run, there's been little
interface between practising journalists and the academics and theorists who have perhaps a bit more time to look at
these issues and to develop more consistent points of view. That needs to change. But there are a lot of factors militating
against that, certainly one of them being what we would say would be the over-emphasis on a commercially-driven
media and a commercially-driven process which leaves very little room for the kind of debates and the kind of
journalism which is actually going to be intellectually enriching, which is going to kind of, I think, bring people
together. Again the fragmentation of institutions, the fact that there is an SAUJ, a MWASA, a Forum of Black
Journalists, an Editors Forum and a Black Editors Forum which are united on paper but I am not sure whether in
practice. These are all things which prevent us from developing this kind of unity and I think make us vulnerable as the
media and as journalists to some of the same kinds of pressures and manipulations to which we succumbed in the past,
and I would really hope that whatever the TRC takes out of this process they really try to point us away from those
dangers.

MS SIDLEY: I would like to add to that as well. Firstly the cynical view on it which is that you can count on
managements to ensure that there will at least be cooperation in newsrooms on wages and working conditions,
managements are notoriously impoverished in their way of handling people and that will continue at least for a while
and so journalists unions will keep together. But it is my view, it is not my Union's view, I have not canvassed it and I
am not mandated, and since I am sitting here with a Union hat on I have to give the disclaimer, but it's my view that the
new ownership of the press, for instance my company, must begin to permeate through to newsrooms, and newsrooms
must reflect in the way in which - there must be more black people employed in newsrooms who are better skilled and
better qualified and it must reflect the broader society however cliched that might be, but that will probably mean that in
the long run the views that we have represented in our Union will become a minority view and not such a great gap. The
other thing that one can count on of course to unite journalists is if the State takes a really strong hand in interfering in
the press and I certainly hope that that's never going to be one of the spurs to unity.

MR SOUL: I think I just want to point out that the point that Pat has made about making newsrooms more reflective of
the society that they are supposed to cover is certainly well within the kind of policy of the SAUJ and she doesn't step
outside the boundaries at all with regard to that. You know we ...(intervention)

MR LEWIN: You are on a joint platform now so we will take it as read.

MR SOUL: Okay, we placed affirmative before the companies, long before it - on the negotiating table long before it
became fashionable to do so. The fact that we never made any progress had more to do with the companies than with
our own intention.

MR LEWIN: Thank you. Could I take us back now to something else that you have referred to but which in your
submission is very heavily dealt with, but it also reflects what was said yesterday to us. This is - there are two quotes in
the submission which talks on the one hand of the incredible veil of ignorance which persisted in South Africa during
the apartheid years, and there's another quote which I think was from Tony Matthews writing in the Journalist about the
collective delusion particularly amongst the whites. Now I would be grateful if you could comment on that, but
particularly in relation to a statement that was made to us yesterday that there were not sufficient sources of news
available. Sapa was quoted and Reuters was quoted, but the submission said that there weren't in fact sufficient sources
of information for local journalists to write even if they wanted.

MS SIDLEY: I didn't hear all of yesterday, I caught it on the radio in parts and I am not certain what that applied to, but
sources began to be restricted according to who you were working for at the time. I daresay at the SABC there were
very few sources they could go to. If you were outside the SABC and in the mainstream press you would be compelled
to go to certain sources of information like the State. If you were outside that, where we sat in the alternative press and
foreign correspondents sometimes you were cut off from the formal sources of information like the State who had a very



funny system applying which really shot them in the foot, where they wouldn't talk to you if you weren't in some way in
that system with them. But your sources of information were as wide as you wanted them to be, with one major
exception which then cut people's perspectives, a lot of people were in jail who couldn't go to and that was a major - or
of course exiled, and that would cut sources of information. But journalists sometimes didn't look.

MR SOUL: I would very much agree with Pat's last statement. I think the sources of information were there if you
wanted to find them, but perhaps you were not encouraged to find them or obstacles were actively put in your way.
Nonetheless I didn't see the submission yesterday but I gather that in a sense it was an attempt to justify the kind of
image perhaps presented by the SABC and you know as far as I am concerned that is totally unacceptable. I think
sources of much information for journalists are other media, and imperfect as they were the English language media and
particularly the alternative press, which were freely available to anybody, provided a picture which was detailed enough
to tell anybody at the SABC that they were getting it wrong. You know it was impossible to say, I think, you know we
didn't know - and I think you know if I were to underline perhaps one achievement of the English language media, for
all the criticism that has been levelled at it, is, I think they made it impossible for South Africans to say, as perhaps
some of the Germans claimed to after the war, that we didn't know what was going on. There was plenty there if you
wanted to see it.

MR LEWIN: Thanks very much.

CHAIRPERSON: Thank you Hugh. Hlengiwe have you got any questions? You do.

MS MKHIZE: Thank you Chair. Do you think the question of white ownership and management is a factor which may
be standing in the way towards integration of media unions?

MR SOUL: We may have two different views on that. My own view is that the race of management in the end tends to
count for fairly little when it comes down to it. Management is interested in money when we get to the bottom line and I
think the closure of New Nation for instance, which was run, had black owners, is an example of that. And I think that
there will always be a conflict between the interests of managers and the interests of journalists and their unions. I am
not saying it can make no difference and you know hopefully as media ownership changes we may get to see some of
those changes, but in general I don't believe the race of the newspaper owners has had that much influence in what is in
the newspapers.

MS SIDLEY: Yes I am not entirely sure that I would agree with Sam. The ownership has clearly made a difference over
the years. It clearly has to continue to make a difference until owners' views are felt on the newsroom floor. In my
company we have got effectively black owners. It hasn't permeated down to the newsroom floor. The effect on unions
really would be minimal until there is a big shift in the way in which the actual newsrooms are run I would imagine. I
think the unions will continue to be polarised for quite a while, but ultimately I would say it's got to have a view down
the line, the ownership and the management have got to land up being reflected in how journalist unions deal with one
another and with issues.

MS MKHIZE: You touched upon the question of spies. You indicated that we will be hearing from people who were
suspected to be spies in the newsroom, but as the oldest union in this country can we get your views on that?

MS SIDLEY: On spies?

MS MKHIZE: The situations which led to journalists being suspected of being spies and I am sure some of those cases
were discussed in the unions.

MS SIDLEY: Yes, well they were. My earliest recollections of union meetings at the Rand Daily Mail in SAAN at the
time was of being warned off a particular person who was speaking volubly and sounded like an alive and interested and
active Union member, that was John Horak, later Major John Horak. The views that I knew when I came into it was, it
was discussed widely among journalists who had a distaste for spies. The problem was exactly how you would tell who
they were, and then what could be done about the issue and then of course what they were doing and exactly who was
reporting to whom. For many of those years it was an issue - in your mind it would be boss of the security police, we
didn't have the niceties of thinking about whether it was someone from Military Intelligence perhaps in there as well or



Vlok had his own men in there at some point, one didn't know. For most of us, through most of the years that I was
involved in the Union and in the press it was a subject of great worry and of distaste and of total impotence. We were
not able to make our management share our discomfort with the fact that there were spies among us. I hasten to add that
there were also people working for other organisations among us. Our fear though, and distaste was for those who were
working for the security establishment in the government at the time. But to make our managements understand that this
is actually a workplace problem that it, at the very least inhibits your ability to do your job adequately, was very difficult
to make them understand that, and we were also countered by this nonsense of they need proof. The proof emerged
always later like John Horak who came leaping out of the closet, I am a major in the police force. He was.

MS MKHIZE: Mr Chair if I might just be quick. The reason why I am asking that, I am just looking at this problem of
polarisation, vis-a-vis all those issues that as the strongest and the most powerful one of my assumptions will be that
also of interest to emerging unions who are reacting to the establishment will be an issue of not having confidence in the
oldest union who could collude, so to say, with practices which maybe for them were fundamentally - were violating the
thrust of what the media should stand for. You mentioned that you just didn't know what to do with management which
was in denial and that coming from a union it creates an impression ...(intervention)

MS SIDLEY: Ja, if I can answer that. I think that perhaps when you talk about the SAUJ as a union one perhaps has a -
one puts it perhaps in the same bracket as those affiliated to Cosatu. We remain always a union of journalists only and ...
(intervention)

MS SIDLEY: Of white middle class ones ...(intervention)

MR SOUL: Editorial workers only, and that has restricted our membership to between 1,000 and 2,000 members over
the years. So the capacity of the union to really take on issues was very limited and as Pat said I think the leadership of
the Union was also always in advance of its membership in terms of the kind of political position it was taking. You
know that said I don't think that you know anybody else really managed to achieve much. On one of the occasions
where we had suspicions we held meetings with Mwasa and we went jointly to see the editorial management and
nothing came of it. I think all the medial unions were in a position of crisis management continually in dealing with
ordinary union issues and problems involving members, in dealing with press freedom issues, in dealing with issues
around the state of emergency at the time. The capacity actually to inflict change on the owners was very limited. That
said I don't think that the SAUJ leadership was ever seriously accused by other unions, black unions, over this period of
collusion and of being tainted by issues of spying. Certainly I never felt that they identified us with the spies in our
midst.

MS SIDLEY: But just to add to what Sam is saying and just to answer you perhaps a bit more directly, there's a great
gap between how we were seen as dealing with spies and the other point which you appear to be making. We were a
conservative, largely white, middle class bunch of people. The impulse of people like that is not to turn the world on its
head, so we were constantly in a position of trying to stay moral, ensure that we were moving in a political direction
which we could live with, but trying to counter, not just within our members but within ourselves, the impulses for
keeping the status quo, which is an innately conservative impulse. Now if that led to the feeling, which it did, among our
black colleagues that we couldn't be counted on for any great deal of support, that's perfectly true. That was our great
flaw, it continues to be.

CHAIRPERSON: I've got to unfortunately intervene at this stage. Thank you very much for those insights and for the
submission and for having raised the question of the separation. I trust your colleagues have listened to what you have
said in this regard that there could be ongoing discussions on that issue, and as you rightly say ideally it's a matter that
should be dealt with within your industry. But once again thank you very much, we've got the full submission that you
have made, thank you to our union for the work that you have put into this and for the two of you having taken time to
come and present it to us this morning. Thank you very much. We are going to adjourn for tea at this stage for 15
minutes. I want to apologise to Jolyon Nuttall. We had hoped that we would take your testimony before the tea
adjournment but unfortunately we have not been able to. We will adjourn for 15 minutes and we will take your
testimony immediately when we reconvene. Thank you.

HEARING ADJOURNSON RESUMPTION



CHAIRPERSON: Can I please ask you to settle down. The next witness would be Jolyon Nuttall who will be speaking
about the NPU. Good morning Mr Nuttall and welcome. Just before we take your testimony I am going to ask you to
take the oath please.  

NPU

JOLYON NUTTALL: (sworn states)

CHAIRPERSON: Hlengiwe Mkhize will facilitate.

MS MKHIZE: Mr Nuttall I would also like to welcome you to these hearings and ask you to take the Commissioners
through your submission.

MR NUTTALL: Thank you very much. I apologise for not having made the submission available to you before now. it
was, however, completed last evening and I was not able to get it to you before that. May I please as a preamble make it
absolutely clear that what I am going to say and what I have submitted to you is in my personal capacity at the request
of a spokesperson for the hearing. In no way does it represent a formal submission by or on behalf of the Newspaper
Press Union of South Africa, and many of the views and comments expressed in the document may well differ from the
NPU's official stance on the subjects concerned, and may also be at variance with those of individual newspaper
proprietors and their senior executives who held office during the period under review. I was president of the NPU from
September 1988 to September 1990 and a member of the executive council for a number of years before that. I retired
from what was then Argus Newspapers, now Independent Newspapers in April 1991 and I have lived in Cape Town
since then. I have kept no files to assist me in the preparation of this document and I have had to rely, therefore, on
memory and also on such documentation as the current secretariat of the Print Media Association under which the NPU
now falls which they faxed to me at short notice, and then one or two other sources. Just for the record I haven't had any
formal access to documentation involving the Truth Commission's hearing into the role of the media and nor have I seen
the submission which was made by Independent Newspapers which I understand you will be considering tomorrow. So
all I know of the hearing and the submission that they will be making is what I have read in the media, it's from what I
have read in the media. The period under review I gathered from talking to Hugh Lewin last week is from 1960 to 1994
and what I am going to try and do is sketch very briefly the way in which I became involved in this organisation called
the NPU because I think it typifies what happened in many other cases. In 1960 which was the period under which the
start of your review I was a journalist working in New York covering the United Nations. I spent most of my working
hours there. I was a practising journalist in fact for nine years from 1955 to 1963 before moving to the management
ranks of the Argus Company where I was a junior assistant to begin with, before working my way up through the ranks
to become from 1981 to 1991 manager of The Star newspaper and for a period the Sowetan as well. Now as a member
of management I was expected by my superiors to play a part in industry matters. I was a member of the management
council of the Audit Bureau of Circulations, became chairman in the mid-eighties. I served on the management
committee of the South African Press Association, became vice-chairman in the late eighties. I became a member of the
executive council of the NPU in the mid-seventies as far as I can recall and as a junior served on various of the smaller
sub-committees. In the latter part of the eighties I also served on the NPU Defence Department Liaison Committee and
the NPU SAP Police Liaison Committee, and I will be returning to comment on that experience in my presentation
shortly.Those committees, as far as I can ascertain, were established in the sixties when I was still a journalist. Members
of the NPU executive council came from a wide range of what is often referred to today as the mainstream newspapers.
There was a provincial press division and there was a magazine division as well as a main section for urban dailies and
weeklies. And I am tabling with my document a copy of the NPU constitution for your records from which it can be
seen what a wide range of objectives the organisation had in attempting to promote the interests of the newspaper
industry. It was a sort of newspapering chamber of commerce. I think to illustrate this more clearly I shall also be
tabling the minutes of a typical meeting of the NPU executive council when I was president. There were 23 members of
that council and no fewer than 25 items or sub-items are recorded in the minutes. They range from the need to negotiate
a new newsprint contract with the Mills; a letter from the Competition Board; the cartage of newsprint from Durban to
Cape Town; proposal to move the SA Media Council which succeeded the SA Press Council from Cape Town to
Johannesburg; to dealings with the Advertising Research Foundation and the General Industry Fund; to a letter from
myself to the Minister of Law and Order recording my concern about the recent harassment of an editor of an NPU
member newspaper; to forthcoming meetings of the NPU SAP and NPU SADF Liaison Committees; the activities of the



marketing committee; advertising agency matters; stock exchange prices; correspondence with the prison service and a
programme of further meetings. The four main newspaper groups which were members of the NPU were Argus
Newspapers, which is now called Independent Newspapers; South African Associated Newspapers, now called Times
Media Ltd; Nasionale Pers and Perskor. The newspapers produced by Nasionale Pers and Perskor supported the
Nationalist Government and its apartheid policy. In the hard years of apartheid when the Argus and SAAN opposed the
government the Engelse Pers was seen as much of a danger and a threat to the State as the swart gevaar. Politically
executive council members made very uneasy bedfellows and tensions arose periodically because of this. Overall,
however, the council members stood firm together and there have been examples quoted in some of the books and
documents that have been written about the era when there were threats to the independence of their newspapers. In
particular, and I would like to highlight an example, involved the president at the time of the NPU, Mr Helm Muller, an
immediate past president, Mr Long David de Villiers an advocate who was then chair or managing director of Nasionale
Pers. I was a new boy on the council, it was in 1976 and the Prime Minister, BJ Vorster and his Cabinet were planning
to establish a press court which would define and punish the publication of what they called "ascertainable factual lies".
They were far from satisfied with the performance of the Press Reference Board which had been set up six years before
by the NPU, and - no in 1962 in fact by the NPU and which had received only 15 complaints in its first six years. There
were also calls for a register of journalists to be established. And I am indebted to a book called "Editors under Fire" by
Harvey Tyson, former editor of The Star for refreshing my memory on some of this information. The Council was in
session in Cape Town at the time and it sent a small delegation led by the NPU President, Mr Helm Muller to meet with
Vorster and members of the Cabinet. In what was apparently a very robust confrontation Muller argued against State
intervention and in fact won the day. Although he agreed to drop pending legislation the Prime Minister told the
delegation 'get your house in order or I'll do it for you'. When Muller, and accompanied by de Villiers, Long David de
Villiers came back to the Council meeting they were given a rousing reception by their fellow members, but the price
was a new Press Council. And it was formed by the newspapers with the powers to impose fines of up to R10 000. I
remember at the time that was considered - R10 000 had teeth. Tyson notes in his book, however, that in the event fines
were very rare and never exceeded a nominal R250. But that encounter between Prime Minister and NPU president
brought home to me the very real threat that we face not only to press freedom but to possible closure of some
newspapers, and that was in a sense my baptism of fire in the world of the NPU and its encounters with the State. In the
light of recent comments about the Press Council by the retired editor of the Sunday Times, Ken Owen, in an article in
the Mail and Guardian, it's interesting to note the view of Harvey Tyson who was editor of The Star for 16 years up until
1990. The Press Council, and I quote... "...operated without confirming the foreboding of those who thought the press
had sold its soul. The worst that can be said of the Press Council was that it irritated editors beyond measure with its
arbitrary decisions, though we did not hesitate to criticise its judgements just as much as it might criticise our
headlines". By the time I came to occupy the chair at the NPU the Press Council had been superseded by the SA Media
Council. This process began in about 1980-81 when a conference of editors appointed a committee of five of their
members, Messrs Ton Vosloo, Harold Pakendorff, Tyson, Tertius Myburgh and Ed Linnington, editor of SAPO who
was the convenor, to draw up the proposals for a replacement. This step was taken, Mr Linnington tells me, because
editors were unhappy with the Press Council, they perceived its decisions to be against them always and the procedures
to be slow and formal. The Committee produced a plan taking elements from the British and the European Press
Council and then incorporated the introduction of a mediator or conciliator who would try to settle complaints before
they went to adjudication. The NPU agreed to fund the Media Council and was still doing so when I was president. It
was called the Media Council because it aspired to include the broadcast media. In '91 the broadcast element was
dropped and the body reverted to being called the Press Council of South Africa which it is today, which it was until this
year, when in fact it was abolished and the simple system of an ombudsman and an appeal panel was introduced. Mr
Chairman there were 18 presidents of the NPU during the all period of review. Each served a two year term of office
and they were drawn by and large in rotation from the main member groups and the handful of independent newspapers
such as the Natal Witness. I have listed the names of those presidents in the master document. I don't propose to go
through them now. Many of these men held office or were senior members of the executive council during the setting-
up of the Press Council and the defence agreement and the police agreement. Several of them are alive and kicking
today and I am surprised they have not been approached for their recollections of the circumstances which prevailed at
the time. I am also surprised that the NPU itself has not made a submission. I understand that two of the major players
were against it. In my experience being president of the NPU was 10% honour and 90% chore. It was an office you
were expected to fill when your turn in the pecking order came around. You were not relieved of any of your duties with
the company that employed you, in my case Argus, you just ran faster and harder during the two years. As I have shown
many issues found their way onto the agenda of the executive council and there were many functions and positions



which you filled ex officio during your time in the chair. Among the ex officio posts one had to fill was co-chair of the
NPU Defence and Police Liaison committees. These committees monitored the implementation of the two agreements.
There are photostat copies here of what the actual agreements were, you may have those already I am not sure. They
considered matters of policy and principle including possible amendments. Meetings were also used as opportunities by
Defence and Police officials to brief editors and managers on the state of the nation from their perspective. Editors and
managers served on the committees in equal proportion, three a side if I remember correctly, three editors and three
managers. Most of us in my time were alert to attempts to whitewash the situation particularly in the Angola era when
we knew South African soldiers were being killed but we could not publish the fact. We were also alert to attempts to
brainwash us. I personally found it a distasteful task to co-chair these meetings. It was not my practice to hobnob with
the military and with policemen. However, I believed it was sufficiently important to maintain the agreements in order
to secure information for our readers that we would not obtain otherwise and that which the law itself, in certain
circumstances, would not allow. The Defence Act for instance, and I am again indebted to Tyson's book for the details,
actually banned anyone from publishing almost any unauthorised information about the composition, movements or
dispositions of troops and anything else to do with the military. Tyson notes the Act was so wide that the Defence Force
was tempted into insisting that newspapers could not, without military permission, even publish details of a motor
accident involving military personnel. When the army began to be used for internal operations against South Africans,
coupled with PW Botha's concept of total onslaught relationships between the Defence Force and the media became, at
best, frigid, and at worst, hostile, and the meetings of the Liaison Committee were tense affairs. On the face of it the
agreement with the SAP opened the way to a greater flow of news through the issue of accredited press cards. Clause
7.3 took note that, quote - "The SAP realised that the press has an obligation to inform the public fully, accurately and
as rapidly as possible about newsworthy events". Clause 7.4 - "The SAP undertakes to make fully available to NPU
members, through the holders of press cards, such newsworthy information as may be in its possession and which it can
release without obstructing the administration of justice or at hampering investigations". By the time I was co-chair of
the Committee from September '88 to September '90 the increasingly brutal and sinister role of the security police,
which was then emerging, overtook the focus of more standard SAP matters. As details of these activities became
known attempts by the commissioner and his top echelons to put on a friendly face to media representatives, increased. I
recall one dreadful occasion when the Minister of Law and Order, Adriaan Vlok hosted a lunch at Parliament for the
Committee members after a scheduled meeting of the NPU Police Liaison Committee and presented NPU
representatives, the editors included, with a set of SAP cufflinks each. I was sitting next to Joe Lategomo, who was
editor of the Sowetan at the time and we debated with each other how best to dispose of these objects and a few days
later I threw my set down a stormwater drain. There is no doubt in my mind now that we should have declined any form
of social function associated with these Liaison Committee meetings. The NPU had many shortcomings in my view. It
had a reputation among advertising people for high-handedness. This was largely because it tried to prevent deals off the
card, as it were, with individual members. It did not speak out loudly enough against the injustices of apartheid but this
was largely because half its members were supporters of the Nationalist Government. It failed to encourage media
diversity, and in particular print diversity, when apart from anything else it would have been good business practice to
do so. Of course the government made it almost impossible for small independent publications to start up by requiring
through the Newspaper and Imprint Act, or the Newspaper Registration Act, I am not sure which, a deposit of R50 000
before they could do so and this was clearly beyond the means of most of those small publications. Nevertheless
existing papers already registered could have done more than they did through training and product development to
encourage new voices and the NPU should have given the lead. In the time that I have been away from mainstream
newspapers I have served on the Independent Media Diversity Trust and have also through another development world
in which I was involved secured funding for small newspapers and helped to establish a development news agency, and
it's come home to me how many small voices there were and are out in the community that in fact require support and
training and guidance, that a body like the NPU, in fact, should have addressed. Essentially its members were people
who focused on the survival and wellbeing of their own newspapers and the opportunities and threats which faced them.
In this context, and in conclusion I would like to draw the hearings attention to an article which appeared in the Cape
Times just the other day, August 26 1997, by Dr Anthony Holliday. He's a former political journalist who worked on
newspapers for a number of years under review and who teaches philosophy at the University of the Western Cape,
School of Government. He writes, quote - "The offices of such newspapers as the Rand Daily Mail, The Star, The
Argus, Sunday Times were not by and large filled with prophets or historians or moral zealots, but with journalists who
thought they were only as good as that day's story and managers for whom the weekly circulation figures and
advertising ratings were most of what counted. But in their pursuit of these objectives they were so hemmed in and
hampered by a plethora of restrictive laws and the blind hatred of officers of the apartheid State machine that often just



doing one's job decently could pass for a high order of courage". Thank you.

MS MKHIZE: Thank you very much for giving your own views on the Newspaper Press Union. Within a limited period
of time that we have can I just ask you to tell the Commission a little bit more about the Police and the Defence
agreement with the Press Council?

MR NUTTALL: Yes I have little knowledge of their formation as I have indicated to the panel. They were formed in
the sixties. As far as I can gather the Defence Agreement I think, from the document I managed to obtain, was first
signed in 1967, and it was an agreement that sought to try to open up limited avenues of information to members of the
NPU, member newspapers of the NPU, but at the same time to make it clear that there were security matters, there were
matters involving armaments and weapons that under no circumstances should be published. The founding document
which I have here was in fact signed by none other than the Minister of Defence at the time, P W Botha. And there is a
famous paragraph in here which I am sure that he probably wrote which said that - "The Minister will release as soon as
possible news on defence matters that can be released. If he is approached he will comment or issue a statement; or say
that he has not comment to make; or request that no mention be made of the fact that he had been approached; and
refuse to comment as even a "no comment" reply could embarrass him. The press must abide by this. Reporters should
understand that there are to be no arguments with the Minister". This is the same Minister who when he was Minister
told the editor of The Star, "I do not like you and I do not like your face". But the agreement did attempt to give
clearance on some aspects of defence matters. For example, if a public statement by an official or a responsible official,
person, such as the prime minister of another country; the leader of the opposition; or a public figure in that country
spoke on defence matters well those matters could be published provided the newspaper was convinced that it's a public
and responsible person who made the statement. Any other reports published or broadcast may be published provided
the source of the reports is indicated, the Minister of Defence or his representative has been given the opportunity to
comment; the report does not deal with South African military weapons or the supply of arms to the Republic. In fact
very little information about defence matters was available to newspapers in the apartheid era. Particular sensitivities
were around the use of weapons, the export of weapons, disarmaments and so on. But the agreement attempted to
extricate what little juice could be squeezed from the orange rather than to have no information at all, and that I
understand was what was basically behind it. The Police agreement, as I have indicated, differed in the sense that
journalists were accredited through their newspapers, newspapers actually issued press cards to them and in certain
cases what they called 'accredited journalists' were given cards by the commissioners of police and that gave them
access to senior police officials, and if they produced the card they could then get information which otherwise would
not be given to them. And so that agreement was seen as a way of sourcing some information, at least, for our readers.
In the earlier years it was used, as I say, largely for what I would call police matters, but as the security police aspect
grew in the seventies and eighties less and less information in fact came out and the liaison committee meetings became
very difficult attempts to try and extricate more information than we were getting for our newspapers and therefore for
our readers.

MS MKHIZE: Just a related question, I mean when you look back now what do you think was an incentive for the press
to abide by these agreements? I am trying to imagine because the way I understand how journalists practice if they want
information, let's say about the minister today, often they wouldn't see that minister as they only source of information,
they will go to the public, people with interests on what the minister is doing and that's where they will get their
information. They might then check. So what was the incentive?

MR NUTTALL: The incentive really was that some news was better than no news. It was, on defence matters in
particular, one simply could not quote other than as I have noted from the agreement, prime ministers, leaders of the
opposition and so on, one was actually prevented from in fact quoting such people. I must remind the panel that we had
a list of thousands of people who were banned and could not be quoted, and that was what once led an editor to describe
editing a newspaper as walking through a mine-field blindfolded. One had these endless lists of banned people and if
they were quoted in those newspapers, in fact the newspaper would then have fallen foul of the law and editors would
be prosecuted. The rationale was to get some news rather than no news.

MS MKHIZE: Do you think with these agreements the Press Union put itself in a position where it could be seen to
have blindly colluded with the government of the day by saying at least if we get some news, and the news you were
getting you might have used as an agent for giving out to the public the government's propaganda?



MR NUTTALL: Surely - the danger was there. But as I have said editors and managers served on these committees,
they were alert to the potential threat of whitewashing and brainwashing. In my view newspaper people have a healthy
degree of cynicism about the statements of politicians and their representatives and I don't believe that there was any
form of collusion at all. What there was was a form of robust negotiation and interaction.

MS MKHIZE: I mean I accept that you said you are giving your own views, but do you think the Press Council was an
unbiased union when looking back now?

MR NUTTALL: The Newspaper Press Union?

MS MKHIZE: Yes.MR NUTTALL: Yes, not the Press Council.

MS MKHIZE: Yes the .....

MR NUTTALL: The Newspaper Press Union was a medley of interests that ranged from commercial matters, newsprint
supplies, dealings with the advertising fraternity to these areas of interaction with the State over press freedom. It had in
its 18 presidents in the time under review ardent nationalists, ardent progressives, centrists, they came from various
backgrounds and positions but in essence they represented what they could of the interests of mainstream newspapers.
Newspapers from the mainstream basically, and it's a fact of life, were required to be viable and profitable by their
shareholders. The shareholders ranged from big companies to old ladies who looked forward to their dividends and I
think the NPU was influenced by the need to attempt to run newspapers in a professional way while at the same time
living in a very difficult environment, extremely difficult.

MS MKHIZE: As one of the senior journalists, if I may ask you, how do you think unions should restructure or position
themselves today ...(intervention)

MR NUTTALL: Proprietors, proprietors bodies are you talking about now?

MS MKHIZE: Yes.

MR NUTTALL: Yes. The Newspaper Press Union at this present time I gather is holding a congress at the Victoria
Falls and I gather that on the agenda is a proposal for transformation of the NPU which is being put forward by one of
its members. I will be interested to see the outcome of that, because the NPU still exists to some extent, it's still made up
of the sort of profiles that I've painted from across the spectrum. It seems to me that it's absolutely essential that a body
like the NPU in fact should transform itself into being able to speak and represent and act for a much wider range of
media diversity as I have indicated than it has done up till now. I think the era of looking after its own members and its
own newspapers is well past, and that it should now be addressing in fact the wider needs of communication and
interaction with communities. The small publications that I was able to sponsor in recent years through a development
trust that I worked for are crying out for training, for support, for equipment. The Independent Media Trust, which I
have served on for the last five years, has done what it can but it has lacked resources to do it. The NPU has resources.
And I believe in fact it should be transforming itself to be able to encourage media diversity, to ensure that the smaller
voices that are emerging all over the country are given a chance to move towards some degree of viability and not to
live or die according to the whims of those who subsidise them. So that for me would be the major area of
transformation that a body like the Newspaper Press Union should be considering.

MS MKHIZE: Thank you very much. I will hand you back to the Chair.

CHAIRPERSON: Thank you Hlengiwe. Any other questions - no. Well Mr Nuttall I want to thank you for the trouble
that you had gone to to prepare the document for us as well as the annexures that you have referred to. We do realise
that you know there is some effort in trying to recover all of those things years after you had actually vacated the offices
as president of this Union, and we in fact have noted the point that you have made that there are some of those who had
been presidents of the Union previously still available and alive and so on, and we will certainly follow that up. We
didn't approach the matter on the basis that you are the prime source of information, it's just that you were at hand and
we quite appreciate the fact that you were prepared to come and to present your testimony in quite a forthright way.
Thank you very much for that we do appreciate it. Thank you.



CHAIRPERSON: The next witness that we will listen to is Mr John Horak. I would ask him to come forward please.



source of information, it's just that you were at hand and we quite appreciate the fact that you were prepared to come
and to present your testimony in quite a forthright way. Thank you very much for that, we do appreciate it. Thank you.

CHAIRPERSON: The next witness that we will listen to is Mr John Horak. I would ask him to come forward please.  

STATE OPERATIVES

CHAIRPERSON: The next witness that we will listen to is Mr John Horak. I would ask him to come forward please.
We are just waiting for Mr Horak, who is outside, to come in. Whilst Mr Horak is settling in, can I just mention once
again that we prepared a schedule of the witnesses to be heard and we had given a rough indication of the time at which
we would hear them. And unfortunately as things go in practice, it is not always possible to stick to the minute and we
are obviously a bit behind schedule at this stage and we apologise for that, but we are doing our best to try and
accommodate everybody. Mr Horak, good afternoon and welcome. I will, before you start I am going to just ask you to
take the oath. Would you like to affirm.

JOHN HORAK: (affirmed)

CHAIRPERSON: Thank you, be seated and can I just ask you to just switch on the microphone in front of you. There is
a red button on it, if you touch that, yes, that is it, so you are connected.

MR HORAK: Okay.

CHAIRPERSON: Mr Horak, you have been a journalist but also a member of the South African Police, as it was known
at that stage. And you have prepared a submission to us, setting out the relevant circumstances and information
surrounding your work and activities. Would you like to proceed and present that to us?

MR HORAK: Thank you Mr Potgieter. I had hoped that I would have more time because you yourself spent about 30
hours with me, so you should know. Sir I want to thank the Commission for the opportunity to be here in fact, because I
had for a long time wanted to appear here. I also want to thank you personally and Mr Lewin for the relationship we
have built up during this time and for the way you treated me. And I am glad to be here. I am the only senior police
officer who ever stood up to the police while a serving officer and challenged them. In the end, they issued a statement
to say that I did speak the truth in all matters and gave me indemnity. That is while in, there were other policemen over
the years who did challenge them, but they did it because of other reasons. They either had criminal charges facing
against them or something like this. I served roughly 27 years in all on newspapers and in 1985, when I wanted to leave
the police, the rug was pulled from under me because by then I had become a committed journalist in fact. And the
police saw a danger in this and they asked me for time and on a Saturday morning I was phoned and said that they had
found the answer and they would announce that I had been appointed Chairman of the Strategic Communications
Committee in the State Security Council and that effectively killed my newspaper career. My job in newspapers was
different from anybody else in a similar capacity. I was not there in a very secret capacity. I was basically, I had to
establish myself as a type of listening post/drawing board/sounding board. I will explain what I mean by that. Many
people, many journalists, many Editors knew the story or they might have known and not known, if you understand
what I am trying to say here. My job was to inform the establishment in the Security Establishment on thinking in
newspapers, on what was happening in newspapers. I had a specific instruction not to be an informer on journalists. And
the reason for that was they did not want me to be caught out in that respect and journalists' informers came two a
penny. There were many and there was a reason for that. One of the main reasons being that people were not well paid
at that time, another reason was that people were split along ideological lines, another reason was that there were
straight prostitutes and many journalists came to me and approached me in fact, from the rank of assistant Editor of the
Sunday Times, for instance, asked me to introduce them to the Intelligence Forces so that they could work with them. I
could give you many similar examples of reporters and over the years, I probably introduced 40 to 50 people to the
Intelligence Services whom I had not recruited, but who had approached me because of the position I was in. And then
at various occasions over the years, Editors and senior people approached me for help while I was in the newspapers.
There would be the case of, there would be certain instances here which I would, could mention and there are others
which I, in line with our discussions, cannot mention where people for instance couldn't get a passport, where I was
approached to assist. I will go from the sublime to the ridiculous here, where a non-political individual, that is why I



will give his name, but just to illustrate what I am saying, like David Mollet, as a young reporter came out from the UK,
addressed a meeting of jockeys at Newmarket, encouraged the strike which was then totally taboo in the country and
they wanted to put him out. I was asked to see what I could do and I changed it. I had it changed, he stayed in the
country. I played such a role when Arthur Ash was refused a visa to this country. A newspaper individual approached
me and again I approached certain people and a few days later he was granted a visa. There was a news Editor at the
time when Don Mattera was banned and a month before the time, I told this news Editor that this was the date and place
and they were totally amazed by this. There is the question where General Coetzee called me and said who should write
the Craig Williamson story. I selected Ken Owen and General Coetzee, who had a direct lead with Mr Tertius Myburgh,
who was very well connected to the Services, asked me to go and ask Myburgh whether Owen could do this story and
he then told Owen that he, Myburgh, had selected him. But when Owen got to Security Branch Headquarters, Coetzee
told him that he was very glad that John Horak had selected him to do the story. There was the relationship where I
introduced Craig Williamson to Ken Owen and it resulted in Craig being able under another name, during the
Tricameral parliamentary elections, writing a column in the Sunday Express, in the paper that Ken was editing at the
time. There was the question of an article I've got here where Mr Rex Gibson in a column in the Star newspaper, on the
16th of August 1987, he wrote there were occasions and they always knew the spy in the newsroom and he said,
actually there had been occasions where we knew who the spy was. One who outlived his usefulness was suddenly
transferred from journalism to an officer's desk in some police headquarters somewhere. I am the only guy that was ever
transferred from a newspaper to a police headquarters. After I had come out in 1985, which I did not want to do, Mr
Rory Wilson who was General Manager of the sound group, told the Beeld newspaper on Friday, August the 30th, 1985,
that they had suspected me, the Editors, for eight years and that they had adapted an internal new system, so that I
wouldn't have entry to it. So I believe that there are dozens of examples I could come up with here, that it was a question
we know, we don't know. By the time I got to Security Branch Headquarters, because of my background, I had been
suspected of having been out of touch and in the late 1980's, during the state of emergency, I was made Chairman of the
Media Committee during the state of emergency in terms of those regulations. I was removed from that because, and
these things are available, specifically they wanted the Weekly Mail and the New Nation banned under those regulations
and I stalled on this and they couldn't get a aye or nay out of me and I was then supposed to be weak and I was moved
and an investigation was held into me and I had been told that I had been in the newspaper world too soft, I was no
longer in tune with the government. By 1988, I was in touch with the ANC and then things started changing for me. And
things became quite bad for me within the Forces. I was stabbed with knives, which I know there was a lot of intimacy
within the Forces because of my newspaper situation. My car burnt, my house burnt, and so on, and I went until 1990,
when this could no longer continue, and General Van der Merwe tried to keep me in the Force, but I had to leave then
and I was - subsequently a contract was put out on my life to the CCB and I had to, the ANC, Patrick Lekota took me
out of the country in 1991. When I came back, by then I was forgiven by all, including the President, the present State
President. I made my peace with all people. The only area of life where I am still not welcome in is of course the Press,
because they normally tell other people how to conduct their lives, but they don't conduct it in terms of their own
whatever they say they believed. There are no hard feelings about that. When I came back, three weeks before the 1994
election, there was a kidnap attempt on me by the military. Mr Alfred Nzo took it up with the Transitional Council of
the time and they admitted that the military was responsible. They said it was an instruction that had not worked right
through. Including of course my own church chased me away, they said I had become a communist. But now, why does
one become somebody or why do you go into the way that I did? I come from a very conservative thoroughly Afrikaner
background home and in the particular environment of today, it was almost a Godsend if you got an opportunity to do
something that was perceived to be the country. By 1969, I knew I was no longer what the job I was doing, and I can
prove this. By 1974, one of the people I had befriended on the newspaper was Mr Benjamin Pogrund. Now 1974 I was
told to stay away from him because Security Branch Headquarters had come to the conclusion that I had become a
friend and I had lost sight of my object and that my reports showed that he no longer was an enemy, but that he was in
fact my friend, which he became. He is today a good friend of mine. There are many instances, he knows about this too
and he has known about it for many years. I went to see Ministers. I think one needs to understand the times I went to
see Ministers of Religion, whose names I can give to you and said look, I don't know, I've got problems now and they
prayed for me, saying praying for strength from God to continue in what I was doing and then I would come back again,
totally confused and I would go on again. There were times in newspapers when I deliberately tried to give myself away
and I actually told people things, knowing that it would be carried over, but I could never admit it openly, because then I
would have been in rather serious trouble, I probably would have been wiped out. I remember that in 1980 I got a phone
call one day, there was a journalist from the Sunday Times, Barry Rutter on the Mail too, and according to all
newspaper reports he had committed suicide. I got a call one day after dispute, pointing out to me that I'd better be



careful of a Rutter will be done to me. It was also done to me. I have evidence and here I just want to bring in something
else. Before or just after I left the Force, Max du Preez was going to do a book on me. And we had a lot of tape recorded
interviews which still had to be edited. When I disappeared from the country, he published those unedited stories and I
can tell you today, that he in fact saved my life. Because had it not been published, I would have vanished. In the UK,
the South African Intelligence Forces tried to kill me. In Nottingham I drove a motor car which took fire and Scotland
Yard determined that the fire started in an area in the boot where it couldn't possibly have started, but it did. So for
nearly my last 15 years in newspapers, yes 15 years in newspapers, I was in this sort of quandary and this also helped or
adds to the statement that I believed that the Editors, those that didn't suspect, knew what was going on. Mr Louw, Mr
Raymond Louw who is present here, confronted me on several occasions. I always denied it, but he had the ammunition
to - to correct him my ammunition at that point in time. So I think one drifted into it. The first time I asked questions
about what I was doing, seriously towards outside and to the police, was in 1970. Roughly 1971, when the Timol
situation developed. Now you have to understand that your agent isn't closely connected, he doesn't go and visit the
Security Branch Headquarters, so it was obviously a little bit of a waste and I asked General Coetzee, who was then a
Major, I said I don't believe this evidence. The next day he brought me a book, called the Penkofsky Papers, by Olaf
Penkofsky in which Penkofsky describes how the Russians trained the agents that one of their methods was that they
had to commit suicide by jumping from windows. So it placates you for a little bit. When I went to work overseas, there
I came into contact with other situations. And gradually by the time Craig Williamson, who is present here today, in
roughly about 1982, he sent a message to people which he got from his own officers, that they no longer wanted reports
from me, because these things were useless. The final reason why I would tell you that the, why I can allege that the
people knew was on a morning on the Sunday Times, I got a call from a man called Derrick Bruner from Parliament and
Derrick is today one of Sam Njoma's bodyguards to the best of my knowledge. And he told me that Coco, which was
General Coetzee, it stands for Coco, Colonel Coetzee, when he was a Colonel, had said that I must go to Mr Myburgh
and tell him that I must offer him all assistance possible. It was a shock to me, I said I couldn't take it. A little while later
General Coetzee phoned me personally and said I had to go to Mr Myburgh, he had troubles and I had to go and see if I
could assist him. And I said, but what must I do? He is not supposed to know officially who I am. He said, just go to
him. And I said how far should I go? He said even if you blow your own cover, defend the man. I then went down to
him and I, think it is today common knowledge in those circles, I went down to him and I said what had happened and
he said to me he knew I was coming. I subsequently discovered that it was in connection with an Editor who had found
out during the information scandal that Myburgh might have had links to the Security Establishment and that he was
going to confront him during the no-confidence debate at the beginning of the year down in Parliament. So I can
certainly tell you that those people knew who I was and where I was connected. And they helped me and I helped them
to no end. One of their reporters who subsequently switched to the sister publication had to go to the Thompson
Foundation for training, he couldn't get a passport. I arranged a false passport for him. He went to the Thompson
Foundation and came back. They knew it because subsequently I had to inform that particular senior editorial person to
tell this reporter, that when he wanted to renew this, he had to go back to the man who gave it to him, which was Andre
Beukes who retired as Commissioner of Police in the Cape recently. He in fact issued that passport. It was a bizarre
world those years, very bizarre in fact. And on your newspapers you had great divides at any given time, probably half
the people on a paper like the Rand Daily Mail, was given to be informers and the other half was given to be
communists. Divisions, there were these lines. I could draw out the lines to you. You would ask me one of the reasons
about the Rand Daily Mail, a question you posed in your letter to me. I would like to speak on that one. It was important
to the government of today that the Rand Daily Mail not die. Because there was a strategy in fact that was used by the
embassies abroad. It went something like this, that here is this paper, internationally recognized as being vehemently
opposed to the government, so how can it be a dictatorial situation within the country? But in a nutshell was the line
being taken. Your problem started more in the so-called liberal establishment that killed it. The liberal establishment of
today, or the so-called liberal establishment of today, wanted to give out this great picture of how they cared for the
suppressed and the freedom movements and what have you, but at the same time, they were capitalists. It suited them to
paint those double pictures and they wanted to make money out of it and at that time, increasingly there was pressure on
financial situations. And that was the first time, because newspapers in this country for many years, were formed for
ideologically and not profit, motives. Many newspapers in this country never made a profit in their lives. The Citizen
has never made a profit, the old Transvaler has never made a profit. Beeld went without a profit for several years. There
were other motives for this and when those papers were financed during those days by getting the telephone directories
to print, and that type of situation. A large percentage of the English press at that point of time, was in the hands of
Anglo American through various types of fronts but with the exception I think at one stage, the Natal Witness. It is a
daily and the Citizen, virtually every other one had direct or indirect, it was the way they were manipulated. And the



Mail, it was not the wish of certainly the Intelligence Establishment, and the media committees within those, advisors
within those establishment that the Mail should die. It was not the government, it was seen by the government as a tool
to be used for their own ends and Roodie especially in the days of the Information situation, saw in the Mail a very
worthwhile partner. In the end, it was people that had gotten shaky in this country and financial lines, the mining bosses
and so on, they were no longer prepared to put their money there and they looked for other reasons. I know of
campaigns that people went to certain companies where the companies were told that by advertising in the Mail, you
would be promoting communism. And here I know of a specific motor firm that no longer advertised in the Rand Daily
Mail. There was such tactics along other lines happening in the country. But they were not necessarily by the official
establishment, it wasn't the attitude of the establishment at that point in time.

CHAIRPERSON: Thank you Mr Horak. Can I just to get a little bit more clarity on the situation of the involvement of
the Security Establishment in the media, you were what would have been described as an agent? In other words a
professional ... (intervention)

MR HORAK: Mr Potgieter, I know where you are heading to. I forgot to address that question. I remember now that
you've asked that question.

CHAIRPERSON: Would you explain those categories very briefly?

MR HORAK: Yes, certainly. They were agents, informers, sources and people best described as sleepers in the papers.
An agent was a professional police officer, he had a job to do. It is like being transferred to anywhere else. Informers
were people who gave information either voluntarily or were recruited in some way. These informers, one should
categorise because they fell in different categories. At any given stage in my time serving on the newspaper, half the
people were pro the establishment and the other half were anti the establishment. South Africa had a very peculiar
situation and there were basically two English language newspaper companies and two Afrikaans companies. And
journalists were in a fix. If the one didn't like them, they could go to the other one, and that was about the end of their
career. And that is one of the reasons why they were lowly paid and not properly looked after. So, you got journalists.
Let me think of a particular individual because of liquor problems, had permanently been an informer, he was always
short of money. So he did it straight for money. He was handled by Craig. There was another man who was
ideologically totally opposed to what the SAN group stood for. But he rose through the ranks, he played games. And all
the time, he would try to undermine it, so he did it for ideological reasons. There were other people and they were in the
majority, believe me, who had come to the conclusion that to get on in the papers, you had to have a particular
ideological leaning. And they, I would give you two types here which is very important. They would like to get at their
colleagues in order to open opportunities for themselves. And a great many of those people there were in all ranks and
of all levels, who would simply to eliminate certain people, out of the promotion race, promotion stakes, would go with
stories. Or just to get at colleagues in fact. They came two a penny, there were plenty of those people. Then there were
the people who came to me. Now, they were people who believed that the struggle was wrong. Who were opposed to
policies like the Mail for instance, had at that time or the English language press in general, had rather. And they felt
they wanted to do something. But they didn't have the guts to approach the police or anybody openly. Because of their
status in the business world, because of their status within the press and then they would come to me and they would tell
me a story. Like when the Mail was going down, there was in the company a very senior man. He was not a full Editor,
but he was close to it. He would call me to his office and say I think you people would like to know what is happening
in the board room now. I never asked it. And then I would keep quiet, I would turn around and I would go back.
Tomorrow he would come to me, he would say were they interested in what was said in the board room yesterday,
because there is this meeting now. He was a very senior man. And he is still very senior in this country not in
newspapers any more. There was that type of individual who went through as a liberal and described himself very
proudly as a proud liberal. I didn't give him the title, he gives it to himself. Then you had sort of your sleeper type of
operator. Your sleeper type of operator was the person who knew things, you approached him or he was approached
before or he came to light, but he didn't really want. It is only when his conscience bothered him that he wanted to come
out of something. Now in this connection, there is only one journalist that ever, and I challenge anybody else to stand up
to dispute this, that ever got into serious problems because of action I had, that I explained to you. The, and I will give
you this name now, I have apologised along the road to this individual. On my desk, one day landed an envelope. But by
then these things happened fairly regularly. I opened the envelope and there was in handwriting a lot of names. It was a
list of names, so I assumed it was from one of these people again and I handed over this letter. Somebody took this



letter, went through these names and eventually discovered that all the people on that list was receivers of the SA
Communist. A magazine at the time. And that list is what landed Tony Holiday in prison. His name did not appear on
that list, but that is how the thing was connected. That somebody in the SAN group, it took me about three years of
looking at people's handwriting, to see who did this and there was no indication, except for the names, why this list, but
that is the list that led to him. I was approached on the paper, now I just want to tell you, there were good informers and
bad informers. Now, I need to explain this. Let me explain this to you this way. There was a Nazi, there is still a very
senior man in the Times Media Group at this moment. He came to me and told me about a man called White. It was
round about 1980/1981, who was starting Nazi cells in Hillbrow and it was sort of, it became very militant. A lot of
newspapers wrote about him at that time, he made headlines at the time. He was expelled subsequently from the
country. And he told me that he would very much like to do something about it. I introduced that man to Brigadier
Hennie Muller and as a result of that man's work, that fellow it was an Irish fellow, was forced out of the country and
there were riots going on in the German Beer Hall in Kotze Street and all sorts of places. That man did something which
irrespective of which government was in power, he would still be listened to. And in that respect, that is what I call a
good informer. And he is still in newspapers. On that point, just to try and tie up this point, I just want to tell people and
I can speak of authority here, because after the elections I was asked by the ANC to be one of the founder members of
the new Secret Service, which I formed last year in January I was going to go to Moscow as the Deputy Ambassador.
Unfortunately I picked up health problems which I am suffering from, mainly a back problem. Thank God, not a head
problem. And I couldn't take up this position. There are today more people on the newspapers working as informers and
as agents than under the old regime. And in the SABC. It is necessary. A government that doesn't do it, wouldn't be
doing its duty. Because it is not spying on the paper, they are using those people and governments around the world - I
could tell you that in 1970 I was in contact with an MI5 individual and by then more than three quarters of all foreign
correspondents of Britain were in some way sponsored by the British Intelligence Services because it was so
prohibitively expensive to put a man in the field. If you get to things like telephone tapping today, it is far more. The
only reason being that today in Parliament you are told that there are only so many applications, but if you go to the
Establishments' farm in the Pretoria district, from there in fact they've got apparatus today that you can listen into any
phone call, anywhere in the world. And I say anywhere in the world without going near the phone or without going near
a post office. The equipment has become more sophisticated. So people that believe that is not going on today, one of
the reasons why I couldn't mention names here, is that I know of people who worked in the old side and whom I am
pretty sure, is still employed in the new side. And it is against the law, it is a criminal act to identify them.

CHAIRPERSON: Thank you Mr Horak. I know that we can carry on, but we do have time constraints. But just finally,
can I just ask you during those years that you were active as an agent in the media, did this that is called almost
infiltration, because you were on the English newspapers, did it apply to the Afrikaans newspapers as well?

MR HORAK: Oh, very much so. Very much so, Sir. I was approached by Afrikaans newspapers on various occasions
and offered a job, and in the SABC of course. When I went to the SABC in the early 1960's, there it was no infiltration.
The SABC was asked to employ me in a particular situation.

CHAIRPERSON: Knowing that you are a policeman?

MR HORAK: Yes, yes, they were told. Yes, they were told by General Venter, that they needed a man in the SABC and
they were sending me there. And they full well knew. Also I want to tell you about a public broadcaster of today, there
was a problem, technically everybody who worked for them, were informers. And I will tell you why I am saying this.
No, if you read a Broadcast Act of today, it is stipulated very clearly that the SABC had to support the government of
the day. It was a law. And when anybody joined there, they were read this particular law. It was law, they had no choice.
So anybody who worked there, knew from day one, that they had to support the government of the day. On the
Afrikaans press, right now, on a paper like Beeld, there appears names in the by lines of people who was serving
officers in STRATCOM quite openly in my day in the Security Branch. They were there. The Afrikaans press certainly
was terribly involved, I could identify - I would give you one example. After I left the police, I tried to get a job and a
newspaper interviewed me and asked me to come the next day. The next day when I arrived, with very embarrassed
faces they told me that unfortunately they couldn't go ahead with employing me, because of certain signals that had been
sent to them from government quarters. An hour later I walked in a Pretoria street and a man's wife, who was in that
paper, but who was in that point in time a senior policeman, came up to me and said, so you didn't get a job in this
paper. It is the first time I had seen him in three years. He knew exactly, I knew exactly what was going on. And there



was certainly misused to a greater extent. One should never forget that in the 1970's still, even in the 1980's, the Editor
of Die Burger, was a member of the caucus of the National Party and he sat in on caucus meetings. That was official. He
guided the policy, so it was official policy that was given. But I also want to tell you that on the top management of my
own company, which may sound a little bit humorous, but it is a very sad story and I am going to use his name, because
he is innocent and I think everybody here knows that he is innocent. I want to use the name of Bernard Nakum, he is
today a businessman. Bernard Nakum wore his regimental tie in the SAN officers. He was a Captain in the military,
quite openly, nothing secret about it and he was a member of NUSAS. And somebody in the Establishment criticised
him and things weren't going well for me either at that point in time. And I told people about the criticism of Benny
Nakum at Headquarters. About two or three weeks later, Benny, it is possibly today the first time that he will know what
really happened. Benny Nakum was stopped by Mr Lester Walton, who was then the Managing Director of the
company in the passages, and said I want you to wear your tie every Friday. We will leave it at that. But what I am
trying to say to you is that there were influences at work. And it wasn't as a front level.

CHAIRPERSON: Well, we are going to have to conclude now unfortunately. I just want to hear if there are any other
questions from my colleagues. There are none? Mr Horak, it just remains for me to thank you for having made yourself
available and for having been prepared to respond to the questions that we had put to you. We unfortunately always
have the difficulty of time when we are dealing with these things at our public sessions and it is really all that we have
time for at this stage. But I want to thank you very much for having come and to your Attorney as well.

MR HORAK: Thank you.

CHAIRPERSON: We are going to take an adjournment for lunch, but a shorter adjournment that what we had planned
for initially in order to try and catch up with our schedule and in order not to inconvenience people too much. We will
adjourn until 1:30, when we will very sharp and we will reconvene at 1:30 with the testimony of Mr Williamson and I
apologise to him and to Mr McPherson whom we had thought that we would be able to take before we actually adjourn
for lunch. So we will now take the luncheon adjournment until 1:30.

COMMISSION ADJOURNS

ON RESUMPTION

CHAIRPERSON: We are about to start, so will you please take your seats and settle down? The next witness is Mr
Craig Williamson. Good afternoon Mr Williamson and welcome.

MR WILLIAMSON: Good afternoon, thank you.

CHAIRPERSON: Welcome to your legal team as well. Before we take your testimony, I am going to ask you just to
take the oath.  

STATE OPERATIVES

CRAIG WILLIAMSON: (sworn states)

CHAIRPERSON: You may be seated. Mr Ntsebeza will facilitate your testimony.

MR NTSEBEZA: Thank you Chairperson. Let me take the opportunity to also welcome you Mr Williamson and your
legal team, Mr Levin and I didn't get the other gentleman's name. I don't know how you propose to make your
submission, whether you have a prepared submission which you would like to talk to. In this event, if you have, then
possibly that is where we should start and then thereafter we possibly have to contextualise your submission.

MR WILLIAMSON: Yes, Mr Chairman, I think I will briefly summarise the basic points of the evidence that I am able
to give which relates to documentation that I have handed over to the Commission, to your Investigators and I think that
questions on that will probably then be the easiest way then to go.

MR NTSEBEZA: Very well, Mr Williamson, if you could proceed then.  



MR WILLIAMSON: Thank you. The media, a target of State Intelligence operations. I am by no means an expert of
media operations by the State, I was an Intelligence Officer and as such, obviously some of the Intelligence operations
that we conducted, related to the media. Now, the reason why during my years in the Intelligence Organisations, we
concentrated or were interested by the media, was firstly because South African and Western experts in counter-
revolutionary warfare, had trained us and taught us that the media was used by the Soviet Union and their surrogates,
such as National Liberation Movements, to conduct political and psychological warfare. Not only against South Africa,
but against the West. So the media in general, and certain journalists in particular, were therefore targeted and
monitored in order to detect and neutralise their so-called agent of influence role in the media. I have handed in various
documents to you. One on the psychological and political warfare dimensions of Soviet support for international
terrorism. Another one on international front organisations. The first is by Samuel T. Francis, an American academic.
The second is by Western Intelligence Agency. Third is a bron verslag (source report) on Soviet active measures, again
from a Western Intelligence Agency. Document four is chapter XXX, Die Propaganda Bedreiging (propaganda threat)
which is a draft chapter from the Annual Intelligence Review of the Secretariat of the State Security Council
Propaganda Threat, which is a draft chapter from the Annual Intelligence Review of the Secretariat of the State Security
Council for 1981 and 1982. And then to finish off the documents in this section, I have given seven examples of source
reports done on radio media and other media reports. Mr Chairman, very very briefly, the belief, the political belief at
that time was that National Liberation Movements were conducting terrorism against South Africa and that a large
element of terrorism was a psychological rather than a physical war and that therefore propaganda of the deed needed to
be reinforced and explicated by the propaganda of the word and that the Soviets and their surrogates sponsored
terrorism and used terrorism as an extension of their policy and they termed this policy relating to exploitation and
propaganda in the media, as active measures. And this is why I have given you certain documentation on front
organisations and active measures. And I want to reiterate that it wasn't only the South African Intelligence Services that
regarded this information as being accurate and true. It was the entire Western world, Intelligence Agencies and a lot of
the information that I have given you here in fact, came from those Agencies. There is a document here on the use of
journalists by the KGB. It states for example journalistic cover is frequently used by the KGB because journalists
generally have better access to a wider range of influential individuals than diplomates or other officials. Then Mr
Chairman, the Chapter in the Annual Intelligence Review, I think I must first tell you that once a year, during the time
of the previous government's State Security Council structure, the politicians were given an overall view by the
Intelligence Agencies on the entire threat against the nation, against the State. And this is a draft chapter from that and
relates to the what is termed the Propaganda Threat and it sets out very clearly that the State at that time regarded the
media as part or in particular the non-government supporting media, as part of the revolutionary onslaught against the
country at that time. It also goes as far as to discuss the role of so-called resistance culture and novels for example
samples of books which were regarded at that time as being part of the resistance literature, is "'n Droë Wit Seisoen", by
A.P. Brink and Burger's Daughter by Nadine Gordimer. Then Mr Chairman, the second aspect of my evidence relates,
that is why we were monitoring the media. The second aspect is to do with manipulating the media and using
propaganda and following the theory of fighting fire with fire, the South African State at that time embarked on its own
operations to use the media for political and psychological warfare. And this was in an attempt to counter Soviet style
active measures which were in fact at that time being used against the State. And this attempt grew into the now well-
known COMOP and STRATCOM activities. COMOP's are communication operations, it was mainly a military term
and STRATCOM, strategic communications. That is mainly a police term and then later became the State Security
Council term. In order then to attempt to keep the population in South Africa either pro-government or at least actively
neutral in the political struggle for the hearts and minds of the people in the target community, the Security Forces in
general and the State Security Council's structures, used various elements. A special relationship existed between the
SABC TV and radio news departments and the Intelligence community's units responsible for STRATCOM. And there
was in fact a war for the hearts and minds of the target community and the State was at a disadvantage because it did not
own or control any credible print media. And this could and was counter-acted by use of TV and radio. Several
documentaries on the ANC were made and broadcast and at least one series was attempted which attempted to portray
the SAP in a positive light. The SABC was also used at the time of cross-border raids to present the actions taken in a
positive light. And then Mr Chairman, as part of the supporting documentation under this section, I have documents first
of all, B1 to B4, which are documents from the Department of Foreign Affairs and the South African Defence Force.
CV's and information on so-called influential people. Many of whom were writers or journalists who were brought out
to South Africa, paid for by the State, in order to use them in the propaganda war against the liberation movements, the
ANC and of course the Soviet Union and everybody else. Here are some examples of the particular individuals, people



who were brought out and I have to emphasise that the way we treated these journalists was to use them as allies in a
common struggle and at one time, I wrote a memorandum which I have included to you, to General Coetzee and I
quoted a British soldier, Brigadier C.P.R. Palmer who published a paper called Public Opinion in the Armed Services
and it was published by the Royal College of Defence Studies. And he basically said that the effectiveness of the Armed
Services, the Security Forces and the survival of a nation may well depend less on the ability to put up a stiff fight, than
on the acceptability of that fight to public opinion. And that brutalised and horrific media portrayal of Security Force
action, can lead to public opinion being so shocked that the will of the nation to resist, may be lost. So, that was
essentially what we were trying to do to use these journalists to put across out point of view in this war. There were also
during this type of proceeding, journalists who were recruited and paid to present the line or to give us information on
an Intelligence level. There were also other journalistic related operations. For example, I have given you a report which
was done by the police on the exposure of the affair that Dr Allan Boesak had with Ms Scott. And the full
chronological, it is laid out in 13 pages, on how this operation was carried out, how different newspapers were used and
how the Star finally printed the allegations. And at the end of the day, the idea of this type of operation and in specific
the operation against Dr Boesak, was in order to discredit him and to break down his political effectiveness. And I can
refer you to another document I have given you, which I have numbered B4, which relates to a media briefing but it also
relates to the previous example I have given you about Dr Boesak, because and I will read. It is a Ministry of Foreign
Affairs letter, signed by the then deputy Minister of Foreign Affairs, Mr Barend du Plessis, addressed to the then
Minister of Law and Order, Louis le Grange and the heading is United Democratic Front UDF/ANC, confidential
submission to the media. First paragraph, in an attempt to limit the movement space of the UDF and in terms of the
decision by the State Security Council that the UDF and its officials should be discredited, we felt that by means of a
confidential submission to selected Editors of the South African newspapers, to try and temper publicity in South
African papers in this regard. So this is about a briefing to Editors in order to get them to play down the UDF factor in
South African politics. But what is important is that it says here very clearly, that this is being done as a result of the
decision and order of the State Security Council that the UDF, its officials and patrons must be discredited. Then Mr
Chairman, the final example I can give in this aspect of media operations was that publications and films were
produced, financed by the State. Usually by the Defence Force and that these were published and released through co-
operative or friendly journalists and for example during Oliver Tambo's world tour, I think in 1987, wherever he went in
the world, the propaganda video's and publications got there before him, all of which concentrated mainly on
necklacing, on Mrs Winnie Mandela's famous matchbox with matches speech, etc. etc. So I have given you a copy of
one of those video's and I have given you also some of the documentation that accompanied this type of video. They
were released in Australia, United States, Canada, these sort of countries. Then finally Mr Chairman, the third aspect
which I can speak about is that journalists, because of their access and because they have reasons to ask questions, are
targets of recruitment by both Intelligence Agencies and Revolutionary Movements. These people can recruit journalists
and use journalists so in our counter-intelligence function we did have a special section that monitored journalists, but
this was often done in order to determine their involvements in ... (tape ends) ... They monitored David Beresford. At
the time of the arrest, I think they called them the Armscor 4. The Armscor Officials who had been arrested in England
for sanctions breaking, for sending some - not weapons, but military related equipment to South Africa, and it was
believed at that time, that David Beresford had been tasked by an Intelligence Agency to find out certain information
and we monitored him for that reason. I also included a source report that I wrote about a member of your panel, Mr
Hugh Lewin. Where he was monitored while a journalist overseas. But again, he was being monitored not because of
the journalistic activities, but because of his close relations with the African National Congress and other people. And
finally, I was requested in my subpoena to give you whatever information I had about SANA, the Southern African
News Agency. I have given certain budgets and letters and information which isn't really I don't think of very much use.
Basically SANA was a genuine organisation. It was set up by certain South African journalists, during the period
probably 1977 to 1980 roughly. It was of course to a large degree under my control. And while the people involved in it,
were bona fide journalists, obviously they received instructions from me. I could ask them for certain information and
obviously that information then got passed back to the Intelligence Agencies in Pretoria. Mr Chairman, that is basically
the synopsis of what I have been able to find. And what I have given to you, and just to summarise at the end that I was
not in fact a COMOP or a STRATCOM officer myself, I was an Intelligence Officer and my involvement and the
examples I have given you of use of the media in propaganda operations, is because of my personal involvement in
these operations. As a result of the fact that we had certain Intelligence capabilities that were needed to carry out these
operations. I think I can respond to questions.

MR NTSEBEZA: Maybe before we put questions to you. Maybe so that you can also speak on the video footage, we



would like sections of that video footage to be screened.

MR WILLIAMSON: Yes, I think it is a very good example of the use of propaganda.  

MR NTSEBEZA: Yes. Yes, the cameras must give way to the monitors. The video must stop until you are in a position
to look. When there is no sound, they must replay it, there must be proper coordination.

COMMISSION WATCHES A VIDEO PRESENTED BY MR WILLIAMSON.

 "In recent years a new phenomena has entered world politics. Political organisations in many parts of the world show
increasing readiness to resort to violence in the hope of achieving what they have not been able to achieve through
negotiations. These terrorist groups are inter-connected. They train in the same camps, and receive support from the
same governments. Even the slogans and phrases they use are often identical. Many of their atrocities are committed
deliberately to attract media attention. The revolutionary groups, the more murderous the deed, the more certain the
coverage. For the media, the more sensational the event, the more certain are high ratings. It makes no difference if the
event was created simply to attract media attention. By such means extremist groups are able to publicise their causes
before world audiences while more moderate groups are largely ignored. One of the growing number of countries
plagued by terrorist atrocities is South Africa. There the organisation principally responsible is the African National
Congress. It's present leader is Oliver Tambo" " The moderate Blacks were not selling the peoples, we were presenting a
non-violent strategy, a strategy that did not say 'Burn Baby Burn'. A strategy that said people must come together and sit
around a negotiating table and this is not sensational stuff, it doesn't sell the papers." "It's a tragedy that most Americans
only sea or read about the dead and injured in South Africa. And terrorism, violence and repression for behind the
terrible television pictures lies another truth, South Africa is a complex and diverse society in a state of transition." "In
the course of our research it has become abundantly clear that the situation in South Africa for example is very different.
In many important ...(indistinct) and contemporary media orthodoxy, would have us believe." "We have seen a lot
violence and a lot of bloodshed in the past and I would hate to see a future South Africa built on violence and more
bloodshed". "The reverend Mr John Gegotchia is director of Operation Advance and Upgrade, a Black self-help
association with two hundred and sixty thousand members. I asked him about the ANC's role. 'The ANC is not the
authentic leader or authentic voice of Black people in South Africa. It is one of the voices yes, and secondly the ANC
does not represent the majority of Blacks in South Africa. Unfortunately the Western Media and the Media biased media
has made it that the ANC is the sole representative, it isn't and it does not represent the majority of the people in the
country. If it did then there would have been no need for the ANC to embark on violence to win the hearts of the masses
because they would have had the masses on their side anyway'. What is the true nature of this organisation? I asked
Craig Williamson a former South African Intelligence Service Officer who spent 10 years as a member of the South
African Communist Party working closely with the ANC, many of whose leaders he came to know personally. 'Nicholas
the answer is that the ANC is a terrorist organisation, an international terrorist organisation exactly the same as
organisations such as the IRA, the PLO, the Red Brigades and the Bader Meinhoff Gang. It is an organisation made up
of people such as the Joe Slovos of the world, people who have been trained in the Soviet Union as international
terrorists, have been trained in Cuba and have been trained in the Middle East to carry out the most horrendous acts of
violence that I have ever seen in my life' The honourable Ken Beasley is a former...."

MR NTSEBEZA: Thank you Mr Williamson, if you can then resume. Just a few questions. It seems to me, and you'll
correct me if I am wrong, that what you referred to as your operations, that is now the operations of the Security Forces,
had basically two aims. Not in any order of importance, certainly one of its aims was to attack the mind set of the
Liberation Movements via the media and create a certain perspective, an otherwise perspective than that which was
being there simulated by the Liberation Movement and it was also to gather Intelligence. Would you agree with that?

MR WILLIAMSON: Yes, Mr Chairman. I think as part of the political psychological aspect of war, the idea of
propaganda was firstly to try and win the hearts and minds of the target community. And if one could demoralise the
National Liberation Movements in that process, obviously that would be of advantage, and secondly as I think I said in
what I said earlier, the actual gathering of hard Intelligence through the media, through use of people in the media, was I
would say that was where I was more primarily involved. So those were the two key factors.

MR NTSEBEZA: And it seems to me that even though those words to win the hearts and minds of the people were



popular, especially in this country, during the state of emergency, that those who were in charge of Intelligence Services
in this country, the Security Forces, had had a long term view of what might be and they had prepared instruments and
resources for the implementation of a programme of winning the hearts and minds of the people and that infiltration was
one of these. Would you agree with that? For instance, to give an example, early on in your career and I am talking
about the 1970's here, you were removed from your post and you were placed in Wits as part of an infiltration
programme so that you can gather Intelligence of views that were oppositional to the Establishment's views?

MR WILLIAMSON: That is correct.

MR NTSEBEZA: And your moving to Geneva as part of IUEF, was part and parcel of that long term strategy?

MR WILLIAMSON: That is correct, yes.

MR NTSEBEZA: And in fact SANA was set up by IUEF, was it not?

MR WILLIAMSON: Yes, it was funded.

MR NTSEBEZA: Funded, yes. And in that way with you placed strategically within IUEF, you were legitimately able
to gather and get authentic information from journalists who were in SANA, who themselves may have been thinking
that they are doing work for a politically correct organisation IUEF.

MR WILLIAMSON: Yes, Mr Chairman, that is called a false flag operation.

MR NTSEBEZA: In other words there were journalists who had been recruited or who had made to gather Intelligence
upon false flag?

MR WILLIAMSON: False flag, many.

MR NTSEBEZA: You would find somebody within SANA, asked by IUEF to go for instance to an ANC conference in
the Soviet Union, whatever it is, and that person would give as much information about what happened in those
conferences as was possible, file it through to IUEF in the belief that it was for a progressive organisation, and via you,
that information would get to the South African Security Forces?

MR WILLIAMSON: Yes, that is correct, that is exactly how it worked. I can give you for example one of the last
requests that I ever received from SANA. The 19th of November 1979, which was only a few months before I was
exposed. Here is a telegram from Botswana asking for permission to go to Zimbabwe to cover the Zimbabwean
elections. To make contact with Mr Chantete and Vusi Maki. Vusi Maki of the PAC. Chantete was a well-known
Attorney who was involved in defending political prisoners and who at this time, I believe, had already left South
Africa. And then there was a request for an assignment inside South Africa to look at Inkatha, to visit resettlement areas
and obviously I would then approve that, give the budget for it and perhaps give them some further instructions on the
type of coverage that they should undertake. And that obviously would be determined by my Intelligence tasking from
Pretoria.

MR NTSEBEZA: In fact, you've got to correct me if I am wrong, even when you left the SAP and then you know your
career was in other directions, in the Intelligence Services, journalists still became very useful tools in the formation,
certainly in Intelligence gathering. I am reminded here of the work that Peter Caselton was doing with the Swedish
journalists. Would that be a typical example of how even in that form, journalists were being used?

MR WILLIAMSON: Yes, Mr Chairman, I have in fact given you documentation on Mr Bertiel Verdin, a Swedish
journalist and in his case, he was in fact one of those journalists introduced to us as part of a Foreign Affairs
programme. He came to South Africa to cover you know, for some journalistic reason and who was then recruited for
other purposes. If I can just refer to that document. Sorry, which number is it? Yes, I have a memorandum. This was
actually while I was still in the SAP, where I wrote to Colonel Goosen, who later became Brigadier Goosen. You can
see on the top it was referred then to General Coetzee, saying the foreign journalist Bertiel Verdin, for whom you had
made arrangements will visit South West Africa, Namibia, left the country on Sunday. He was particularly impressed



with the positive and rendered a positive report to Mrs Thatcher and Mr Reagan's Foreign Affairs staff. And he also
undertook to work with Mr Brian Crosio to investigate which South African exiles in Britain were also trained terrorists.
And in his case, as has been well documented, his relationship became a close relationship with the Security Branch. He
was paid for the information which he provided and in his case, interestingly enough, when he was charged in Britain,
for the role he played, in receiving documentation stolen from the ANC and the PAC offices, he was in fact acquitted
because as a journalist he had the legal right to do what we were paying him to do. It was not a crime for him to do what
we wanted him to do. This was one of the reasons why these type of people were used, because he not only had the
access, but in fact it was not illegal for him to do something that would have been illegal for a South African Police
Officer or Intelligence Officer.

MR NTSEBEZA: And from the point of view of the South African Security Intelligence offices, he being (a) a foreign
journalist and (b) a Swedish one at that, he was strategically very convenient for your purposes, because he wouldn't
have credibility problems at first glance?

MR WILLIAMSON: No, he became quite close to the PAC in London.

MR NTSEBEZA: Yes, and Sweden was always also known to have been a supporter of the Liberation Movement in the
form of the ANC, so he would also be able to get closer to the ANC without having any acceptance problems as a
Swedish journalist?

MR WILLIAMSON: No, he had no South African connection. He was Swedish which is regarded in the world, and at
that time, even now, as politically progressive country.

MR NTSEBEZA: Now, you possibly want to tell us about the categories of Human Intelligence employed by the
Security Branch. I say so because Mr Horak has indicated that there were all sorts of, there were agents and this, maybe
you want to tell us whether in your own way of dealing with the media, you had those sort of categories of people.
Whether you operated specifically in the media, via people who were contracted, via people who were agents, via
people who were informers, etc.

MR WILLIAMSON: Yes, Mr Chairman, the Intelligence game as we like to call it.

MR NTSEBEZA: Dangerous game, I must say.

MR WILLIAMSON: When you are dealing with agents and informers, it is the motivation, I heard very briefly what Mr
Horak was saying, but I think I agree broadly with his categories, that you have professional agents. Full time serving
members of the Intelligence Organisation. Then you have a whole spectrum of other people. We had what we called HK
(Headquarter) sources. We had regional sources, like WWR, Witwatersrand sources. And like in the Soviet or other
Intelligence Agencies, often the coding given to the source, was an indication of his level, his or her level in the
hierarchy as it were. There were ideologically motivated people, there were people who were purely motivated by a
pecuniary interest and there were a lot of Walter Mitty's who enjoined to be in this exciting, dark, dangerous world and I
think it relates to agents in the media just as much as to agents in any other place. And the motivation and control of an
agent was the same, whether he was in the media or anywhere else.

MR NTSEBEZA: Now, whatever category of agents maybe it was to a certain specific type of media persons whom you
were targeting. Whether on contract or informers or whatever, did you have any formalised briefing sessions or
workshops or "bosberaad's", at which you know, the whole purpose of them being used and targeted, was discussed and
gone into?

MR WILLIAMSON: Yes, Mr Chairman. The media because of the centrally important role that the State saw it playing
in the counter-revolutionary and the revolutionary struggle, there were a lot of attempts made not only to have specific
agents who were recruited in the media who were doing specific jobs, in other words, like Mr Horak for example. He
was an RS who at one time was handled by myself. The important thing was to have a different level of involvement in
the media. Your agents of influence, people who would write certain stories or who would plant certain stories or who
would take a certain line on a particular story. But then overall there was the Editorial policy of the paper and that was
dealt with at a higher level and I was not really involved in that until I went down to Parliament and became a member



of the President's Council. And at that time, I was involved in certain what I called STRATCOM type operations, where
senior members of the media were taken on a "bosberaad" up to the border to Special Forces' bases, with the highest
ranking Officers of the military, maybe of other Intelligence Agencies and there were, I recall one in 1987, shortly after
I went down to Parliament, where a "bosberaad" was held where the main focus was on the Soviet Union and what they
were going to, or possibly what they could do about Namibia and Angola and the withdrawal of the troops. And so Mr
Horak, in his evidence also did touch on it. You have to see the State's relation with the media as a macro continuum. It
goes right from the owners of the media, the people who owned the newspaper, the Editors who controlled the policy of
the newspaper, right down to the chap who can clean the dustbin at night and stuff it all in an envelope and give it to
you and you had to have agents through that entire spectrum. One was, I would refer mainly a tactical agent and the
other was a more strategic agent. Somebody who would be able to influence the broad policy direction of the
newspaper.

MR NTSEBEZA: In fact, I have a curious photograph here. I don't know whether it is speaking to what you have just
said. I can identify you and I can identify one or two, one person who I think is a media person. And a number of
Brigadiers. If you can take a look at that and see if it is possibly what you are talking about.

MR WILLIAMSON: Yes, Mr Chairman, this photograph was taken at Fort Doppies, the 3rd to the 5th of July 1987.
And virtually the entire general staff of the Defence Force were there. The Minister, General Malan, General
Geldenhuys, General Kat Liebenberg, The Chief of Staff, Finance, I can see him there. Chief of the Air Force is there,
Chief of the Navy is there. The Chief of Military Strategic Communication, COMOPS is there, Brigadier Van Wyk. I
am there. And then there are various journalists there. Mr Tertius Myburgh is there, Mr Willie Koen. Mr Alf Ries, some
highly placed journalists. And this was a "bosberaad" basically up on the border, close to the Angolan border and the
main focus was Soviet, how we South Africa and the newspapers and so on, were going to act or relate to what the
Soviets were going to do. Soviets and Cubans were going to decide about pulling troops out of Angola in relation to the
peace process.

MR NTSEBEZA: That would be all Mr Williamson. If I can have my photograph back.

CHAIRPERSON: Mr Williamson, just one issue. As a Commission, we normally have to notify people who might
possibly have something negative said about them. We always try to do that as far as possible, but often names are
mentioned in testimony and we are not aware of that beforehand. You have referred to Mr Beresford as one of the
journalists that were monitored, or you were somehow keeping an eye on him. Just to get it on record, and beyond any
doubt, is it correct that there was no evidence that was found that would link him to a foreign agency or anything in that
sort of respect?

MR WILLIAMSON: No, there was no evidence found and it appeared that in fact, there was a whole investigation and
it was a leak that had in fact occurred I think in Armscor and their lawyers, and the Guardian in London had come to
know of a visit by the legal team from Britain to South Africa, so it had nothing to do, our monitoring of him, in that
case, didn't bear out the allegation that was made.

CHAIRPERSON: Thank you, I just wanted to have that confirmed on record. Then I must thank you that you operated
with us, even before today, in assisting with the documentation and the records that were at your disposal, which was
actually made available to us. We quite appreciate the help that you had given us in this regard.

MR WILLIAMSON: Thank you very much, Mr Chairman.

CHAIRPERSON: Thank you. The next witness would be Mr Vic McPherson. May I ask him to please come forward.
Mr McPherson, good afternoon.

MR McPHERSON: Good afternoon.

CHAIRPERSON: Welcome, we as you have obviously - we are running a bit behind schedule and we are trying to catch
up, thank you for your patience. Can I just administer the oath to you and I assume it is your legal representative with
you. Good afternoon and welcome.



MR CORNELIUS: Thank you.

MR McPHERSON: Mr Wim Cornelius.

CHAIRPERSON: Welcome, Mr Cornelius.

VIC McPHERSON: (sworn states)

CHAIRPERSON: Thank you, you may be seated. Mr Hugh Lewin will deal with your testimony.

MR LEWIN: Thank you Mr Chairman. Mr McPherson, I believe you would prefer to speak in Afrikaans.

MR McPHERSON: Yes, if possible.

MR LEWIN: Yes, and that you do have a submission and that your lawyer would be leading you in the submission
(indistinct).

MR McPHERSON: We have decided to speed up the proceedings, that I will be just continuing and if anything legally
pops up, he will stand in for me.

MR LEWIN: Okay, thank you very much. You can proceed Mr McPherson.

MR McPHERSON: During the years 1989 and 1990, I was Unit Head of covert strategic communication of the South
African Police and this resorted under the Security Branch of the South African Police.

MR LEWIN: Just a second, so that people can just get interpreting equipment so that they can follow in English. If we
can just wait for people to collect their headphones. Sorry. Does everybody who requires headphones, have them now?
May we continue Mr McPherson, thank you.

MR McPHERSON: I will start from the beginning again. During the period 1989 to 1990, I was Unit Commander of
covert strategic communication of the South African Police and it formed part of the Security Branch of the South
African Police. In terms of the subpoena served on me the Truth and Reconciliation Commission is particularly
interested in this period from 1989 to 1990, during which I was Chief of Strategic Communication of the South African
Police, as far as covert operations were concerned. In order to understand this concept of strategic communication, I
would like to give you a definition. I must say this definition sounds very complicated in isolation, but it took us about a
week to formulate it. It reads as follows: It is the planned, coordinated carrying out of the deed and or the presentation
of a message by means of communication instruments in order to influence attitudes, values and life views of
individuals or to create a particular attitude or maintain an attitude, or to neutralise enemy propaganda or to utilise it to
one's own advantage and to pursue national objectives and achieve these.I think we can understand STRATCOM easier
if we think of psychological warfare as a concept. It is carried out by other countries, like the Republic of China for
example, Taiwan, they refer to political warfare. In Europe they refer to psychological warfare. In the USA they call it
civic action. And in the former Soviet Union, they called it active measures. STRATCOM was a covert operation, in
other words it was done in secret, rather than overtly, in other words, in the open. To clarify STRATCOM as operated
by the South African Police and to place it in perspective within the structures, it operated under the National
Management System. And this came into operation, 1 August 1985. The Strategic Communication branch controlled
and coordinated all STRATCOM operations on a national level and under the Secretariat of the National Security
Council. Each department such as the South African Police, operated within its own line functions to operate
STRATCOM. The way in which permission was achieved for STRATCOM was to submit a motivated memorandum of
the particular operation which you wish to implement to your relevant Minister, during these times. It was Minister
Vlok and if authorised by him, it was submitted to the Strategic Communications branch after which it was registered on
a national level as a project under the State Security Services. It was also a requirement that all these projects of ours, of
all departments involved in STRATCOM, were to be submitted to the State President annually and thus on 21
December 1989, I made a submission to State President F.W. de Klerk and some of his Cabinet Ministers and to the
DG's of the relevant departments involved in STRATCOM operations. The aim of appearing there was first to achieve
permission, firstly a judgement by the State President whether this was in line with policy and secondly to gain access to



the funds, secret or special funds, which were allocated for this purpose. The amount allocated for the financial year
1989/1990 for the South African Police budget, amounted to R4,5 million and you as the TRC, with the interest in the
media, will be interested to know that we used about I would say less than R50 000-00 for the operation within the
media. We cannot doubt that the Republic of South Africa, was a target of revolutionary warfare and the concept of war
during that period and today still, was not limited to an armed conflict where only military means were involved. Today
we refer to concepts such as political warfare, economic warfare, psychological warfare. The African National Congress
by means of its armed wing, Umkhonto weSizwe, declared war against South Africa and I would like to just briefly
state that after the second World War, the concept of war was broadened dramatically from pure military action to a
much more multi-dimensional form of warfare and a much more total strategy. To return to the media, if you were to
ask me why the Police became involved in this aspect of society, during the 1980's and 1990's we experienced that the
ANC and also other opposition groups launched an attack, a venomous attack on the South African Police as such. They
doubted the credibility of the South African Police, they brought it into disrepute. And in that light we registered an
operation around the media and this operation had various objectives. The first of which was to get involved in image
building and communicating this image of the South African Police, that was to counter-act the negative image created
by the opposition and held up to society. It was also important to change this perception. A second objective was to
counter-act, to have the successes of the Security Branch placed in the media. A third objective was to counter-act
enemy propaganda and to give prominence to attacks against the community in the newspapers. How did we go about
this? We firstly recruited journalists who supported our cause and thus created a network by means of which we could
place prominent articles and carry into effect these objectives which had been defined beforehand. This would lead to
these Organisations and individuals being discredited, uncovering negative aspects regarding these Organisations,
corruption in their ranks and it would attempt to gain, to destroy public sympathy with these Organisations. The theme
of these articles, the presentations were always a counter-revolutionary message against violence and it addressed peace
in the country. I myself as Superintendent McPherson, in the course of years, created and built up a network of media
contacts. These journalists fell into various categories. There were policemen who had infiltrated Organisations and
established themselves as journalists. I had paid agents. There were also basic informants. I had many people whom I
knew and friends and then there were journalists who were helping us without them even realising that. There was a
total of about 40 journalists whom I regarded as my contacts. If I were to reduce them to essentials, I would say two
were police members, four were paid journalists, four were informants whom I paid upon occasions and ten were
friends and then twenty were used without their knowing it. They were involved with the media and I will mention them
not necessarily in order of importance. Sunday Times, Pretoria News, Rapport, SABC TV, SABC radio, Beeld, Citizen,
the Star, Citizen, SAPA, Reuter, BBC News, Huisgenoot, Rooi Rose, Republican Press and Insig. What I would like to
state is that some of these journalists still have prominent positions in the media world, and some of those who have left
are still in good positions. Countless operations were launched via the media over the years and it is difficult for me to
remember all of these. I can refer you to six instances in brief.

MR LEWIN: Yes, please.

MR McPHERSON: There was the case of George Da Costa, he was Head of the Security Services or Intelligence
Services of Mozambique. He came over to South Africa in the 1980's as a defector and although he didn't bring along
with him any documentation, he brought with him a lot of knowledge. We inter alia compiled certain documents as a
consequence of this regarding certain events in Mozambique. They were real events, but the documents didn't exist. We
then fabricated the documents with the necessary stamps, signatures etc. We inter alia obtained a Portuguese typewriter
to make them look more authentic and with this story we went to Republican Press and submitted it to Scope. George
Da Costa asked his price, they paid him R11 000,00 and these documents appeared over five issues beautifully taken in
by the public and one of the documents inter alia indicated that Minister, that the Mozambique Minister of Security had
seven of their heroes killed by a firing squad. He had given the instruction, but this was never documented. But this
document appeared. Scope also appeared in Mozambique. And the government fired this person. It was a temporary set
back, because he was reappointed at a later stage, but to us it was a success. It must be regarded from the perspective of
the time, because Mozambique was strongly supported by the Soviet Block, Cuba and Eastern Berlin. And that was the
type of activity that we were involved in. As far as operation Vula is concerned, the Investigating Officers in the matter,
discovered computers in safe houses, in various cities in South Africa and we succeeded in breaking the code relevant to
these computers, regarding information reports in the covert operations of the ANC. And we drew off 6 000 pages with
valuable information inter alia that the late Joseph Slovo formed part of the group and that although he was in the
Negotiation Council and part of the Groote Schuur Conference, he had collaborated with this group. I passed this



information on to certain journalists, leaked it to them and it caused quite a bit of trouble. As a matter of fact, the late
Joseph Slovo nearly lost his position in the negotiation group as a consequence of this. TV documentary which was also
done in the 1980's, the ANC offices in London operated as if they were the foreign office of the ANC and carried a lot
of authority in Europe. It was very important for us to uncover the activities indulged in by these offices and upon our
visits in that area, it was very clear that trained MK members and similar persons, who were actively involved in the
armed struggle, regularly visited the offices, but the British government did not want to close these offices. We
cooperated with the SABC TV staff who wished to compile such a documentary, we did all the research. We provided
them with all the photographs and they sent a team overseas. They photographed the offices and homes of various
individuals and they compiled a documentary which actually had its resignations within the British government as well.
With regard to Olivia Forsyth, she was a Lieutenant in the Security Branch. She was in Quatro Camp in Angola where
she was held for four years. After her return to South Africa, we obtained information that the Pretoria News had her
full statement made to the ANC in Lusaka in their possession, and that they intended making a voluminous article out of
this. I negotiated with the Editor of the Pretoria News and said to him that Olivia was with us, that we were drafting her
story, that we were debriefing her and that we were prepared to give her full story to the Pretoria News as an exclusive
and all that we asked in return was that when they published the story of the ANC, we would be granted an equal
opportunity also to state our side of the case. The logic behind all of this was that should a story be published, and it
would be to one's disadvantage and one had to react to this, in the papers the next day, the damage had already been
done, and whatever you did the second day afterwards, or the third day afterwards, or a week afterwards, would not be
believed by anybody. But if one received an equal opportunity, there was at least a chance that people could see these
aspects in perspective. We then succeeded in negotiating this and it increased the status of Olivia Forsyth in this whole
matter. Another action after the elections of the National Executive Council of the ANC, after they had all returned to
South Africa, just before the elections, we had an article placed in the Citizen. It was titled 37 Reds elected to top ANC
body. The purpose was to indicate that the South African Communist Party had the upper hand in the ANC. And it was
just a matter of destabilising things. The names were published of everybody elected and where their loyalties were.
Another action was with the Gaberone invasion in the 1980's. During this invasion 13 insurgents were killed in
Gaberone. We prepared the necessary press releases, the photographs of people who were targeted, the plans of the
houses of which they were living, etc. were all achieved proper background material for the media, and all these things
were prepared and upon the return of the attackers, a press conference was held and inter alia one of the articles
published in the Sunday Times on the Sunday, was entitled the Guns of Gaberone. The last action which I would like to
use as an example, a person came to our offices and offered to write a negative book around Winnie Madikizela-
Mandela. He offered us just an entry amount of R120 000-00 and he would have the book published in the USA. And
obviously we couldn't obtain permission at such brief notice, but something else happened. A Miss Gilby, who was an
American citizen, came to us and said that she had basically finished writing the whole book and all that she needed was
certain information that she just wished to have confirmation of information that she already disposed of, to ascertain
whether it was correct. I obtained permission to have her look into Winnie Madikizela-Mandela's file at Headquarters.
We obtained permission. The book was published in the United States, without any costs involved for us. That is it,
thank you Mr Commissioner.

MR LEWIN: Mr McPherson, thank you very much. If I could just ask you a couple of questions to follow up what you
have told us. Thank you very much for giving such precise details. If I could go back to the, you talk about the National
Management System and the different projects that you were handling. You had this budget of R4,5 million.

MR McPHERSON: Yes.

MR LEWIN: But the budget for the media section was only you say, R150 000-00?

MR McPHERSON: No, R50 000.

MR LEWIN: R50 000-00?

MR McPHERSON: Yes, that is R50 000-00 of the R4,5 million.

MR LEWIN: Okay, and I think at some stage you mentioned that there were some 30 projects that you were involved in
and the media was only one of them.



MR McPHERSON: That was just one of them.

MR LEWIN: Okay, could you give us the breakdown of how you used that money for the media?

MR McPHERSON: It involved firstly, okay, the two policemen's salaries which was basically you know, basic salaries.
They had to have police vehicles, police cars under their own names, and the petrol. Then when it came to other
projects, we had offices that had to be paid, monthly payments, renting. In certain projects, okay, specifically, you are
referring specifically to the media. Yes, okay, then certain people had to fly, you know certain journalists had to fly to
certain instructions that we gave them to attend say a specific conference. It could have been in another country. So that
involved money and then also the salaries of payment made to the say four journalists that were on the pay roll. And
then other money was spent on say lunches and paying journalists for taking certain peoples that had to be interviewed
for lunches and say travelling expenses, hotel expenses and so forth. So basically looking at this operation and referring
it or having to refer it to other operations, it was actually quite cheap.

MR LEWIN: Yes. Can I just ask, I want just to confirm the fact that, you say these projects were presented at the
highest level?

MR McPHERSON: Yes.

MR LEWIN: They were presented basically to the Cabinet?

MR McPHERSON: It was just members of the Security, on the Security side.

MR LEWIN: Chaired by Mr De Klerk?

MR McPHERSON: State Security Committee, there was a State Security Committee in the Cabinet.

MR LEWIN: And this was chaired by Mr De Klerk?

MR McPHERSON: By Mr De Klerk.

MR LEWIN: So you would say that Mr De Klerk both knew about the projects and approved them?

MR McPHERSON: Yes, he approved the, this fell under the counter-revolutionary project and he approved it in
principle. Of course he wouldn't know which journalists are working for us, or the detail. We should have submitted the
different objectives and strategies. So you just presented the objectives and the strategy to him and he would have asked
us but what was the aim, and you had to say it was you know, to help build the image of the Police, counter propaganda
from the opposition and it had to, the main aim had to be for peace. Especially in the last years whilst the negotiations
was continuing, the main aim had to be to propagate peace for the country.

MR LEWIN: What would the position have been for instance at the time of the Gaberone raid?

MR McPHERSON: That was before. That was in 1985. That was a bit earlier. Then the government regarded it as war
and P.W. Botha was then the State President, but the same had to happen in front of him. Every year all secret projects
had to be presented to him, by the different roll players which were basically the South African Defence Force, South
African Police, National Intelligence Service and Foreign Affairs.

MR LEWIN: So he would have known the details of the whole operation?

MR McPHERSON: Yes, in fact, you mean the Gaberone raid?

MR LEWIN: Yes.

MR McPHERSON: Yes, in fact I flew down to Cape Town, to Minister Magnus Malan and I had to present a plan to
him with regards to the coming Gaberone raid.



MR LEWIN: A media plan?

MR McPHERSON: No, not at that stage, I was still doing Intelligence work.

MR LEWIN: So the cutting at the back there, the Guns of Gaberone?

MR McPHERSON: Yes.

MR LEWIN: That would have been part of the whole strategy?

MR McPHERSON: No, not the report in itself, but the aim was to get that kind of result through what you presented to
the media. Well you had it ready and so they could just take and grab the press report, the photographs, everything was
ready. It was easy for them to write the report, everything was at their disposal. They didn't have to do much thinking, or
interviewing and so forth.

MR LEWIN: But everybody involved, up to the State President, knew beforehand what was going to happen?

MR McPHERSON: That is right, yes. Yes, because people like Minister Pik Botha, he had to see to the aspect of
foreign intervention and what the reaction of the Gaberone government was going to be, once this has happened.

MR LEWIN: So you knew beforehand, or everyone knew beforehand that people were going to be killed?

MR McPHERSON: Yes.

MR LEWIN: What was the position with the projects after February 1990?

MR McPHERSON: After February 1990 another representation had to be made to President F.W. de Klerk and they
have cut it more than half. Because at that stage, many of the people that were working for us, were becoming scared
and we had discovered that some of them, had already been to the African National Congress and confessed to what
work they had been doing for us. And we had to give assurance to the State President, that the projects we were still
running, that people in our employment could also not run over and become an embarrassment to the government. So
only those projects that propagated peace and that were, that could not have become an embarrassment, only those
projects, were approved.

MR LEWIN: Did that include media projects?

MR McPHERSON: The media, yes.

MR LEWIN: It still included that?

MR McPHERSON: It still continued, yes.

MR LEWIN: How did the business of recruiting new people, to be sent into the newspapers as recruits, you mentioned
at some stage that these people were also paid and that you had a budget for putting them through university. Could you
tell us about that?

MR McPHERSON: Yes, but that was not necessarily to do with the media. It was more a student body action. A
National Student Federation, and it had nothing to do with, it had to do with the Student Organisations, nothing to do
with media in itself.

MR LEWIN: So those people weren't necessarily going to become journalists?

MR McPHERSON: No. Yes, well you know, some of them that studied at Rhodes University that did journalism, we
once had one of them, that got into the media, but we didn't train or had people specifically trained for the media. We
concentrated more on people that were already positioned in the media.



MR LEWIN: And Mr Horak has told us that he was one of two agents, paid agents. You give the impression from your
list of 40 journalistic contacts that there were probably a great deal more than the two that he knew of.

MR McPHERSON: No, there were just two that I knew of, yes.

MR LEWIN: And did that include Mr Horak?

MR McPHERSON: That is including Mr Horak, and you might get a surprise, the other man might pitch up this
afternoon.

MR LEWIN: Will you introduce us? Could I ask some questions, because yesterday we dealt at great length about the
SABC. I get the impression from your description of the ANC office and the operation that you carried out there, you
are talking now about a propaganda operation of the SABC making a documentary.

MR McPHERSON: Well, it is rather us wanting a propaganda documentary, but the SABC was prepared because they
needed the publicity and it was a good story at that time and they knew people would watch it. So it was also of
importance to them to do the documentary.

MR LEWIN: Who originated that story?

MR McPHERSON: Cliff Saunders.

MR LEWIN: And did he originate it and come to you or did you go to him and he originated?

MR McPHERSON: I think you will have to ask, it's a pity Craig went, because I knew Craig supplied most of the
information so he would be in a position to tell you where it originated from.

MR LEWIN: So the SABC photographers took the photographs in London?

MR McPHERSON: No, we supplied them with the photographs of the different people visiting even people, you know,
entering the offices, coming out of the offices.

MR LEWIN: How did you get these photographs?

MR McPHERSON: We had a surveillance team.

MR LEWIN: South African?

MR McPHERSON: Yes.

MR LEWIN: And were those same photographs used for the blowing up of the ANC Headquarters later?

MR McPHERSON: No, we didn't need them.

MR LEWIN: Could you explain that please?

MR McPHERSON: I can't say much about that. I believe they are going to subpoena me now for the London bomb, yes,
and I don't want to comment on it at the moment.

MR LEWIN: That is the subject of your amnesty application?

MR McPHERSON: That is right, yes.

MR LEWIN: Okay, but could I just come back to the SABC? I mean, you are painting a picture of a fairly cosy
relationship between you as an official policeman and the SABC?



MR McPHERSON: Yes, you see Mr Commissioner, what you must understand, in those years, I think, people were
very much against violence and act of violence, well from any side, that was taking place in the country. And we could
walk into this building and you would always find somebody that had something to say about a bomb that went off, that
they could hear it nearby going off and people killed and people maimed. So it was different in a sense that you as a
policeman, although they knew I was from the Security Branch, and although they knew what work I was involved in,
in the sense of covert operations and although they saw some of my work in the newspapers and in other levels, I was
still very much accepted here. There was no feeling of animosity. I could not feel it anywhere. And, but I think it was
the feeling of the people of that time. And the same would have happened, say in the Pretoria News offices. I could walk
in there, get a cup of tea and everybody would accept you without really asking questions. They never thought I was
there to spy on them. And they knew where they stood with me, I was very open.

MR LEWIN: So you didn't in fact in the SABC, need either agents or paid informants?

MR McPHERSON: Let me put it this way. The majority of the people were for the South African Police. So it is as you
say that you still needed one person that you could send whenever you wanted to have him sent somewhere without
having to complain, he's got something else to do.

MR LEWIN: And did the same apply at the Citizen?

MR McPHERSON: At the Citizen.

MR LEWIN: It did?

MR McPHERSON: Yes.

MR LEWIN: Yes.

MR McPHERSON: Yes.

MR LEWIN: Just two more questions, Mr Chairman, if I may. Mr McPherson, you talked about Olivia Forsyth. At
some stage there was a suggestion that she had been sent to Daisy Farm. Can you tell us about that?

MR McPHERSON: How do you mean Daisy Farm?

MR LEWIN: Was she sent to Daisy Farm, what, did you know Daisy Farm?

MR McPHERSON: Yes, it was our spy training farm.

MR LEWIN: Spy training farm?

MR McPHERSON: Yes.

MR LEWIN: Was she ...

MR McPHERSON: She was there many, many times I mean. She did her training there. She used to visit it while she
was still at Rhodes University. And I don't, I can't understand the gist of the question.

MR LEWIN: I just have a connection between her and Daisy Farm. Was she assessed?

MR McPHERSON: She was a Police Officer and she was under cover most of her police career time. She underwent a
proper Intelligence Officers' course of our farm and then she was sent into Africa.

MR LEWIN: Were any journalists trained there at all? You say the spy training centre?

MR McPHERSON: Well, she did a journalist training, but then we sent her into Africa as a journalist.



MR LEWIN: Yes, but were there other journalists who trained there?

MR McPHERSON: Not that I know of.

MR LEWIN: Not that you knew of?

MR McPHERSON: No. Not any of my people were trained there.

MR LEWIN: Thank you. And the last question, you mentioned Emma Gilby, could I just ask do you know whether
there was any link between Emma Gilby and another Emma, Emma Nicholls?

MR McPHERSON: No.

MR LEWIN: Nicholson?

MR McPHERSON: I don't know.

MR LEWIN: Or Fred Bridgeland?

MR McPHERSON: I know Bridgeland, but I do not know whether the two are connected.

MR LEWIN: Did you have dealings with Bridgeland?

MR McPHERSON: Once or twice.

MR LEWIN: On an official level, can I ask?

MR McPHERSON: Yes, he came to see me officially.

MR LEWIN: So he was coming to you for stories?

MR McPHERSON: Yes. Yes, he came to me officially.

MR LEWIN: Have you read his book?

MR McPHERSON: No, not yet.

MR LEWIN: Would you say that you would have had anything to do with his book?

MR McPHERSON: No, definitely not.

MR LEWIN: In the same way as the Emma Gilby book?

MR McPHERSON: No, definitely not.

MR LEWIN: Thank you very much Mr McPherson.

CHAIRPERSON: Mr McPherson, I want to thank you for the evidence you have given. For the detailed information
you provided us with. We really appreciate it. Thank you very much and also to your legal representative.

MR McPHERSON: Thank you very much Mr Commissioner.  

INDIVIDUAL EXPERIENCE

CHAIRPERSON: Our next witness is Mr Craig Kotze. Can I ask Mr Kotze to come forward please. I am sorry, Mr
Kotze, yes, I think they have explained to you, thank you for your patience. Mr Mike Loewe, we are going to just have
to adapt the programme a bit. We are going to take the testimony of Mr Mike Loewe who needs to be excused as soon



as he is done here. Mr Loewe, good afternoon.

MR LOEWE: Good afternoon.

CHAIRPERSON: And welcome to you. Let's get right into it, let's administer the oath to you and then we go right into
your testimony.

MIKE LOEWE: (sworn states)

CHAIRPERSON: Thank you, you may be seated Mr Loewe. I am going to ask you, you have prepared a submission to
us which is in our possession. I am going to ask you to speak to that. Over to you.

MR LOEWE: Thank you very much. This submission was solicited from me about a year ago in Port Elizabeth and that
is why I am here today, I had been ... (tape ends) ... 1986 when I was working in Port Elizabeth as a journalist, in which
I was detained for 83 days. I just want to say beforehand that in making this statement, there are names in the statement
which refer to people that I still work with, Editors who are clients of ours. I am the Editor of a company called East
Cape News, which arose out of East Cape News Agencies and so there are difficulties. There are difficulties in saying
these things, we still deal with these Editors. And there are also other journalists in the Eastern Cape who one deals with
on a day to day basis. Whom we believed were informers or working for the State or any one of the categories that had
been raised today. The East Cape News Agency did in fact collect statements from 21 Civil Rights' activists and
journalists who were working in Port Elizabeth at the time and in the Eastern Cape. It is an incomplete list, but we
thought at the time it would be a useful contribution to the Commission and we just it off our own bat essentially. The
period that I am dealing with started in about 1984, when I left the University of Cape Town, where I had a history in
the Student Media and went to Port Elizabeth and got a job as a general reporter on the Evening Post. At that particular
stage, in the early 1985, the student boycotts began to break out in Port Elizabeth and the Editor of the Evening Post was
happy to send me out to report on this. However, after writing three page leads in one week, I was suddenly pulled off
the story. And informed that I was no longer to write about politics. I asked him at that stage whether that entailed not
being able to speak to black people, and he said yes. And it was soon after that, a few months later, that he called me in
and informed me that I was being sent to the subs room, where I was going to sub under the then coach of the Eastern
Province Rugby team. I didn't last very long on the Evening Post. There is a context to this which I suppose I should
declare. At that stage and I think Olivia Forsyth was probably responsible for this, myself and another friend of mine
who was having a relationship with Joanne Becker, had been approached by the UDF and asked to assist the UDF in
getting its opinions and facts and comments and statements into the media, and I think perhaps quite naively had done
this. I think, my suspicion is that Olivia Forsyth got hold of this document. She was a student, she was a journalist, an
activist in Grahamstown. We had links with her through our University connections and so on, and Becker was fired.
And I think I was pushed out of the newsroom. I then went off and we began freelancing and I say we, myself and a
group of young black messengers at the Evening Post, Herald who wanted to be journalists. We pulled together into an
organisation, which we called our News Agency. We set up a news agency, which we called Vukani. It wasn't long after
that when the second state of emergency was declared that we were all detained, myself, Mbulela, Linda, were detained
by the Port Elizabeth Security Branch. And to cut a long story short, the guy in charge of that was Carl Edwards. He had
links I think with Craig Williamson. Other Security Policemen there were people like Lieutenant George Beeton and a
man called Richard Rademan who was essentially my age. He had been to school in the Eastern Cape like me, and was
very similar to me. It was quite an incredible experience to be interrogated, he was my handler, by him. One of the first
things that happened to us was that we were arrested essentially at a gathering called by Civil Rights' people in Port
Elizabeth to look at the emergency regulations and to see what they entailed for us. We were a very scared group that
met. And the Branch raided us with four or five cars, ten of them and took us off to a processing centre where people,
black people, where the scene that greeted you were long, long rows of black people standing there, bloodied, full of
sweat, the sense of fear was palpable. And all being processed, and we were all being processed in this way. From there,
we were taken to Rooi Hel or North End prison where I was, we were all thrown into one cell together. A group of
essentially white detainees, four of us, we were given no books, basically it was a prison regimen for us. And from there
we knew that we would be picked off one by one by the Security Police and taken up the hill to Louis le Grange Square
where we would be interrogated. As it turned out, not all of us were given that treatment. It was I think myself and
Dominique Shosan who was a UDF activists and church worker and a friend of mine, plus one other guy. And the
process was one where Carl Edwards would come and visit you in the prison itself and say look, we just want you to



write for us. He would give us a pseudo sort of professional time, we just want information. And I first agreed, and then
I wouldn't write, and two weeks later he came for me. They handcuffed me, and there was a bit of a scuffle outside the
prison and they drove me up to Louis Le Grange square where I was to spend, I think the next three to four weeks, in a
cell with the door closed. Mattress, blankets and a Bible. Four blankets and a Bible. The first weekend the door was
closed almost permanently. So you would have a grill door and then a solid door and the idea was that they said they
knew I was claustrophobic and that I would break sooner or later, that I would write reams and reams and the used crude
language to describe how I would write, it would flow from me like - you can imagine. And so at that stage the
detainees decided that we would write statements. There was nothing really essentially to hide. But there was a point of
a principle as a journalist to write for these people was pretty repulsive. But in any way, I did write. I started off writing
simple statements, about my school and where I came from, the Eastern Cape and so on. This was not enough and
eventually they took me up to the 6th floor at Louis Le Grange Square, with a table, just a plant, nothing on it, and
Rademan said, he took me up to the window and I hadn't seen the outside and he opened it, he struggled a bit and he
opened it and he said, feel the mesh, please feel free to jump, won't you? And he left me there for half an hour. Luckily
just that sense of seeing the sea, it is an amazing view from the hill in PE, was quite an inspiration, so that backfired. So
I thought great, when they started the whole number. And they all traipsed in, four of them. Some with guns. Carl, and
they began to interrogate me. Essentially what they got out of me perhaps, was they wanted to know about a trip to
Zimbabwe, it was that stage, about 1986 and I eventually revealed yes, I had been, I had spoken with a former
conscientious objector friend of mine, Brett Murdel and Brett Murdel had fed me a story about he was disillusioned with
the struggle and I fed that to the cops. It later transpired that Murdel was in fact a high ranking MK Officer and had tried
to recruit me. I had actually declined thinking at that stage, that my role as a journalist was more important than my role
as an activist. And in a subsequent interrogation period a few days later, they were all gone. It was just myself and
Rademan and all he wanted to know was had I been reporting in the townships. And the answer was yes. And that was
the end of that and then I was left to sit in the cell. Eventually I decided that there was no ways I was going to get out of
this thing and I went on hunger strike. I became very ill and the police was saying you are not going to get any medical
attention, but a man then appeared. One night I had a very bad asthma attack. I banged on the door, no one came. I had
stashed a few drugs that they had given me, behind the loo. I took all of them and I got through the night. The next
morning a District Surgeon called Dr Krige appeared, Alice Krige's father appeared and basically threw the cops out,
looked after me, had me submitted to hospital where I spent ten day recovering from severe bronchitis, hole in the lung
and so on. After that period, the police had been laying to my parents. It was clear that they had essentially lost the fight.
And a long loosing battle that I had, it was clear that they couldn't carry on with the interrogation and I was taken back
to North End where it was just one incident where they handcuffed me. They put someone in the boot, one of their own
members in the boot to bang on the back and to shout how Sergeant, Sergeant, where are you going. Don't kill me. But I
realised that they never gave off their rank and how did this guy in the boot know that he was a Sergeant, so I started
laughing loudly and there was this instant silence and a Security cop called Bennie Botha, he was driving the car, he
leaned back behind me and grabbed me with my handcuffs. He was Sergeant Bennie and he grabbed me and pulled me
around the back, saying that he was going to kill me and so on. And Rademan also threatened while I was in hospital,
that he would come around and he and George Beeton had played with my drips and so and, and he would say look I am
going to kill you if you now get out of Port Elizabeth. To cut a long story short, at the end of 83 days, I was released, but
I was banned. I wasn't allowed to be a journalist or a member of the ECC or the UDF. I didn't mind the political
restrictions, it was the journalism that I think was the one that I thought at that point. And after a long battle, first of all
my lawyer David Dyason, advised me just go on ahead and I went on, and we formed an Agency called Port Elizabeth
News, which was part of a whole group. At that stage it was developing in the Eastern Cape. Pen Elnews in East
London were run by Frans Kruger, Louise Flannagan. The Albany News Agency in Grahamstown and that is the
Agency that I run today. They dropped the clauses that came to the court and I ran the Agency for a year and then left
Port Elizabeth. And that is the great substance of my evidence.

CHAIRPERSON: Well, thank you very much for having shared that with us. You were detained for 83 days. You were
never charged, you were just released eventually?

MR LOEWE: Yes.

CHAIRPERSON: And there was no real substance, there was nothing really of substance that the police could possibly
have been interested in but for the fact that you were involved as a journalist, I should imagine?



MR LOEWE: Well, it became clear to me that no matter what my essentially miserable contribution to the political side
of my life in PE was, that was irrelevant really to them, it was the journalism I think at the end of the day. I just want to
say one thing as well about the media. There was Times Media country down there, well one of the Editors of the
Herald, Kosie Viviers, I think fought a fairly brave struggle. He would go to court with his journalists and every now
and then would have a strategic loss, I think. I was a man under a lot of pressure, but he was dedicated to getting the
story out. Neville (indistinct) was, as far as I was concerned, abandoned his journalists, and abandoned his principles as
an Editor. And to this day, the man is still in that chair. I hope he does not lose his contract as a result of this, but I still
feel that those people should somewhere account for what was going on in those days. He has never spoken to me. He
deals with me, in fact he still complains the other day, he complained about a black journalist that had been trained by
an organisation very close to us, the Development Media Agency, which Lolyon mentioned, complained that this guy
had had no training. My sense there is that nothing has changed. If anything should come out of this submission, it
should be an impetus for a change within the media. The kind of things that we are saying, change has to take place in
the newsroom, they can't just take place at the top. This is something that I hope will happen. The Independent Group
are very different. And also, I just want to say one thing, in the Eastern Cape, well even Post might be bad, while the
Herald might, I only had R10 000-00 the year for affirmative action, the Daily Despatch is different. It does try, it gives
a lot of attention to the question of affirmative action, of changing the paper from within.

CHAIRPERSON: Thank you very much. We do have the submission that you have made as well, and thank you for
raising all of these things. And sharing your experience with us and with your colleagues. Thank you and go well.

MR LOEWE: Thank you.

CHAIRPERSON: Just before we proceed, I could perhaps just announce that the last two witnesses on the list, Thami
Mazwai and Don Mattera will not be heard this afternoon. They will be part of the programme tomorrow. So we will
then for the rest of the day, listen to the testimony of Mr Kotze and the "South and Grassroots" representatives.  

INDIVIDUAL EXPERIENCE

CHAIRPERSON: Can I call Mr Kotze at this stage please. Mr Kotze, good afternoon.

MR KOTZE: Good afternoon to you Sir.

CHAIRPERSON: And welcome.

MR KOTZE: Thank you.

MR KOTZE: Thank you for your patience and your preparedness to assist Mr Loewe to get away a bit earlier.

MR KOTZE: You are most welcome.

CHAIRPERSON: And good afternoon, welcome to your legal team. I am going to administer the oath to you.

CRAIG KOTZE: (sworn states)

CHAIRPERSON: Thank you, you may be seated.

MS MKHIZE: Good afternoon, I would also like to welcome you once more. We are in a difficult position. Since we
didn't get your last submission prior to this. I would like you in presenting what is in your submission, briefly, especially
highlighting those areas which you think are important and so as to give us time to ask you questions.

MR KOTZE: Thank you, if I might begin. I make this submission in full support of the process of Truth and
Reconciliation in South Africa, to reconcile and heal the wounds of the past. Thus enabling all our people to
constructively participate in building a genuinely non-racial democratic and prosperous South Africa. A balanced and
fair approach to this process is essential, if the danger of leaving behind seriously disgruntled elements with the capacity
to actively resist and undermine democracy, is to be avoided. As President Nelson Mandela has warned, democracy in



South Africa did not come about by military victory of one side over the other. The SAP and the SADF were never
beaten in open battle or overwhelmed by revolutionary violence. Indeed, it was exactly the strength and power of the
SAP and SADF that made a negotiated settlement and democratic elections possible. This created a power balance in
which neither side could be violently overthrown and made negotiation the only viable alternative. During both the
conflict torn 1980's and the subsequent negotiation years in the 1990's I was never ideologically or politically motivated.
I did not wake up every day and say good morning South Africa, another fine day to defend Apartheid. I realised even
in the early 1980's that Apartheid was dead and the only question remaining was how it would be dismantled. By
revolutionary violence costing untold lives or by negotiated settlement of some kind or another. In the 1980's no one
could say how Apartheid would be ended. But I could not support any violent overthrow in direct contrast to the
feelings of others, including journalists, who directly tried to overthrow the then government. Due to actions by both the
State and Liberation Movements, an utterly abnormal situation reigned in South African during the Apartheid years and
no South African Institution, including the media, could function normally. Normal conditions and considerations
simply could not and did not apply. This resulted in a distorted working environment for especially the media, where
duty, truth and what was considered right and just, were extremely subjective concepts and very much in the eye of the
beholder. This effected everybody regardless of political, ideological or other affiliations. To put it bluntly, everybody
was forced to choose sides in an ever growing conflict. Nobody and no institution was allowed the luxury of de facto
neutrality. I chose the SAP and the SADF, not to defend Apartheid, not to fight the liberation of the oppressed black
people per se, but simply to avert the slaughter or Rwanda, Liberia, Ethiopia, Chad, Sudan, Matabeleland, Angola and
Mozambique in South Africa. My convictions were reinforced by continuous and intensive personal exposure to the
arbitrary revolutionary violence of liberation movements. Anybody, even ANC supporters, became a victim of
indiscriminate necklacing, car bombs, petrol bombs, limpet mines, AK-47 hand grenade attacks. This contrasted with
the more target approach of the Security Forces, which tried not to alienate the masses by concentrating on persons
falling under the broad definition of activists, or be it sometimes in a brutal and murderous fashion. Of the thousands of
people who died in the political conflict during the 1980's and the negotiation years, I believe that only a relative hand
full can be attributed to the action of the SAP and the SADF. However much individual Security Force atrocities are
highlighted and publicised. These views cannot simply be dismissed as the view of a white person clinging to the
unnecessary privilege of pigmentocracy. Tens of thousands of black, coloured and Indian persons voluntarily joined the
Security Forces during the Apartheid years for the same purpose and not from ideological convictions. Indeed, as far
back as I can remember, blacks were in the majority in the old SAP. It is exactly these thousands of black men and
women who voluntarily joined the old SAP and SADF who now formed the back bone of the new South African Police
Service and are committed to defending the democratic order in South Africa. Despite having served during the
Apartheid era. President Mandela has also publicly recognised this, by openly stating that service in old policing
structures, even the old Security Branch, does not automatically disqualify one from loyally serving in the new
democratic structures. Mr Chairman, in the interest of saving some time, with your permission, I would like to skip over
the next profile of my personal profile, to get down to the real nitty gritty of the day's proceedings, if I may. Thank you.
During my period at the Star, I not only openly did military camps as an SADF Infantry Officer, but also served as an
official undercover Intelligence Agent of the Security Branch of the SAP. I was deployed in terms of the then RS, which
is an acronym for Republic Security Intelligence Programme of the Security Police. Other prominent agents already
known to have been part of this particular programme, were Craig Williamson and Olivia Forsyth. Although due to the
need to know Intelligence principle, I had no contact with them and had no knowledge whatsoever, of their activities. I
have subsequently learnt that Mr John Horak was also on this programme. Even today, whilst directly involved in
building the new South African Police Service, I do not regret this. I believe I played a role however small, in ensuring
that the SAP was ultimately able to maintain cohesion, underpin the negotiation process, smash right wing extremist
threats to the 1994 elections, and so safeguard the very same elections. In saying this, I do not plead for sympathy, only
for understanding of the forces and dynamics which invalidated normal consideration for everybody. On both sides of
the conflict in what was a defacto war situation. At the Star, it was my distinct impression that many reporters had
become journalists not to inform the community as fully and truthfully as possible, but in order to fight for their
favourite political cause as they saw it. There was always a very strong black consciousness, BC, AZAPO, PAC
sentiment in the Star newsroom. Later, however, ANC sympathizers seemed to have gained the upper hand along with
bombing, necklacing, petrol bombing and assassination campaigns in the townships and elsewhere. A climate of
advocacy journalism prevailed. Making it impossible for the newspaper and journalists to function as impartial
observers in terms of normal journalistic practise. In short there could be no normal journalism in an abnormal society.
It was a sobering experience to realise that many journalists sitting in the same newsroom and accompanying me to
townships and other crime scenes, could easily be infiltrated agents or soldiers of liberation movements and even of



foreign Intelligence Agencies. I was convinced that several journalists were in fact ANC, MK or other agents, actively
promoting a specific cause at the expense of factual, balanced reporting. Even at that stage, well-known journalists had
committed acts of terror and had joined liberation movements, quite openly. This is confirmed by the submission of
Forum of Black Journalists, to the TRC. Not only is MK member and journalist, Rafic Rohan mentioned, he personally
admits to MK membership, but it is openly stated that many journalists, especially black journalists, did not see the need
to adhere to normal journalistic principles and were openly part of the struggle. Infiltration of liberation movement
agents into the media, was a logical step in the ANC's openly stated policy of armed propaganda. The operational
strategy for MK operatives to plant bombs and carry out indiscriminate acts of terror whilst others, or the same, planted
in the media, would either highlight certain of these acts for deliberate propaganda effect or suppress the more gruesome
or brutal atrocities committed by the comrades, especially against black policemen. It is an undeniable fact that many
journalists were actively involved in both propaganda and terror/military operations. Some of those who are known at
this stage include Arnold Geyer, Rand Daily Mail reporter who along with fellow journalist and MK member Damien
de Lange, fire bombed offices of the then PFP. David Radkin of both the Star and the Argus, planted pamphlet bombs,
joined the ANC in Maputo and was subsequently killed in Angola I believe. Marian Sparg also of the RDM, who placed
bombs in two police stations. Rafic Rohan self confessed MK member and journalist for the Daily News. Damien de
Lange of the Rand Daily Mail, who earlier cooperated with Arnold Geyer and became leader of the ill-fated
Broederstroom ANC MK cell. Damien de Lange is now reportedly a Colonel working for SANDF Military Intelligence.
This short list illustrates just how polarised the media itself was during the Apartheid years. Hundreds of black
policemen and councillors were assassinated by MK hit squads in the townships over this period. But the full story was
never told by ANC aligned journalists working in the townships. Advocacy journalism raised the highly disturbing
possibility of direct conflict within the Star newsroom. This issue was never really sufficiently addressed by Editorial
Executives. Although no physical violence manifested itself, I was subjected to high levels of psychological
intimidation, often being heavily pressurised to turn even mundane crime issues into anti-police and SADF propaganda.
It was clear that many journalists on the Star wanted to turn police reporting into yet another propaganda arena. Often I
received anonymous death threats and abusive calls. Including calls from persons claiming to be MK members and
ANC sympathizers. Initially I shrugged these off as being part of the crime scene. Criminals also regularly threatened
me in the same way. I live constantly with the real threat of assassination, either as a victim of political violence in the
townships or by other methods such as petrol bombing or a limpet mine on my private vehicle. This situation was
worsened by the unenviable position admittedly of Editorial Executives, that Editorial Executives found themselves in.
Namely enormous political and professional ferment. Traditional journalistic ethics have been diluted or ignored to such
an extent that they had been rendered almost meaningless to every one. The main stream English press had clearly lost
the battle for the soul of its own institutions. Added to this was the traditional hostility of the liberal English press.
Including the Star, to even ordinary grassroots police and SANDF members, who did not receive the recognition they
deserved in fighting crime and violence affecting the entire community daily. Editors would often be the first to criticise
the SAP for not fighting crime effectively, all the while deliberately ignoring the fact that through knee-jerk propaganda
and criticism which alienated the community, they were destroying the capacity of ordinary police officials to do just
that. I was always especially close to policemen and women and detectives involved in crime fighting, and keenly
shared their personal frustration at being caught between political dynamics and crime fighting. I became acutely aware
that anti-SAP propaganda, much unjustified, much distorted, but some of it correct, was by destroying good police
community relations, reducing the efforts of policemen and women to fight crime which affected everyone regardless of
the political affiliation. The liberation policy of ungovernability added to this process to such an extent that even some
black journalists realised that revolutionary activity was suppressing information flow to the same, if not greater extent,
than the State. Another example is the Winnie Mandela Soccer Club who conducted a long reign of terror for years.
Culminating in the murder of Stompie Sipei without certain journalists bothering to report it because Mrs Mandela held
high ANC status. The suppression by ANC aligned reporters of atrocities by liberation movements, coincided with the
propaganda campaign against the SAP on detaining children and youths, many of whom were in any case killers or
involved in mob violence against policemen, councillors and any one perceived as the enemy. Suffice to say Mr
Chairman, that Stompie Sipei received far better a humane treatment from the SAP than from an icon from the
liberation struggle. These issues, and the brutal and violent treatment of black people by those enforcing boycotts and
stayaways, were never sufficiently highlighted by liberation movement sympathizers on the Star and elsewhere in the
media. The concept of ungovernability itself and its physical consequences anarchy, was never fully explored by such
journalists, who could not have said they did not know because they lived in the townships. I was personally never
directly exposed to police or SADF atrocities. So as a journalist, I could not write about them. However, many
journalists daily saw liberation atrocities and violence in the townships, but suppressed it because it reflected negatively



on the struggle. Such aspects must also form a focus point of TRC media hearings, especially since only a handful of
outspoken and brave black journalists, condemned de facto news blackouts imposed by revolutionary forces in the
townships, and supported by ANC aligned journalists. Such non reporting of revolutionary atrocities and events,
indicated that Editorial Executives had lost control of events and were increasingly allowing themselves to be swayed
by specific interests. Both by commission and omission. Another case in point was the assassination of Anton
Lubowsky. I had sent through a story that the South West African police, the then South West African police were
investigating that he had been assassinated by his own side, namely SWAPO. This story was published as a front page
lead story in the first relevant edition, but then downgraded after protest by certain journalists, that the story was
propaganda. Lubowsky was subsequently officially confirmed as a military Intelligence agent. This further confirmed
that the main stream English media was hopelessly polarised and divided against itself during the 1980's and the 1990's.
It was inevitable, the individuals caught up in this maelstrom, would either have to abdicate or make hard choices. There
was simply no impartial and balanced journalistic focus to which one could owe loyalty. The threat of revolution and
the polarisation of the media, compelled me to choose the side of an organisation as opposed to a political party or
group which could most effectively combat violence and crime in my view. In my view, many journalists had already
chosen sides in some or other capacity, whether through active membership of political and military organisations, or by
involvement in some or other front of the mass democratic movement. I was also convinced that the SAP, despite many
glaring faults and atrocities by some of its members, was indispensable to a future democratic South Africa, and that its
efforts should therefore receive due credit. This did not even require the armed propaganda of the revolutionary forces,
as by its very nature, policing produced and still produces countless daily services to the community. I reasoned as I still
do today, that merely recording the newsworthy amongst these, in a factual and objective manner, would at least balance
the books for the public. Inevitably certain questions will arise about my role as a Security Police Intelligence Agent and
the fact that I was also a SADF Infantry Officer involved in quite openly combatting revolutionary violence. Those
questions are most notably. Did I spy on my journalistic colleagues? Did I deliberately manipulate my reports or
suppress news? The answer to both is no. This was simply not my mission and was also at no stage required of me by
either the SAP or the SADF. During most of the 1980's, bona fide journalists merely critical of police and State, were no
longer regarded as the enemy. The emphasis was by then on focusing attention on existing news which was readily
available, but under-reported because of inherent bias by especially English liberal media, against the police. The
guiding principles were that truth is the best communication or propaganda. And that one would be caught out if lies or
distortions were disseminated. Ironically fear of English media vigilance in so far as the SAP and the SADF, but not the
liberation movements, were concerned, acted to keep most SAP communications truthful and factual albeit often
incomplete. My task was simply as outlined above, to report on, within the normal journalistic channels and processes,
on what was being done to fight crime and violence. I was never especially favoured by any normal police structures,
which themselves did not know that I was a Security Police agent with exclusive stories. I was expected to operate like
any other journalist and I was in fact often scooped by opposition media on some very big stories. The Winnie
Mandela/Stompie Sipei and the Olivia Forsyth story amongst them. Throughout I continued to rely on and extend my
extensive contact networks in the SAP, traffic, ambulance and fire departments, etc. As well as in the community at
large. At all times it was my mission to balance in so far possible, what I came to perceive as an inherent media bias in
the English liberal media against the police. I was never involved in any human rights' atrocities by police, nor did I ever
witness police covering up atrocities or crime scenes. This would in any case have been regarded as virtual suicide by
any SAP member involved in such a cover up as any such activity would never in any case be formally reported in SAP
structures. I often regarded with great amusement, attempts of some journalists to cheaply gained struggle credentials by
getting themselves detained by the SAP, but I never did them the favour. I recall one white journalist's very obvious
attempts to get himself detained, by showing me where he and other activists lived in a Yeoville commune in
Johannesburg and all the banned or subversive literature in their possession. This was no doubt calculated to trigger the
instant detention desired so ardently by many a journalist at the time. It must be understood that at high Ministerial
level, I am now speaking as my role as a spokesperson for the Ministry of Law and Order, it must be understood that at
high Ministerial level, one is absolutely reliant on the integrity and accuracy of information as provided by the police
department itself. It was never required of me ever to tell a lie or to distort information. But it was expected of me to
effectively market the viewpoint of the Ministry at all times. Throughout this period it was of the utmost strategic
importance, that the moral of the SAP be maintained in order to play its necessary role in securing the 1994 elections
and then formed the basis of the new policing order. It would seem that the Ministry's resolute and strong defense of the
SAP during the negotiation years, paid off when shortly before the election, Mr Mandela announced that the SAP was
vital to the success of the elections. This ended years of virulent political propaganda against the SAP, the effects of
which are still being keenly felt today because good police community relations have still not been developed, despite



almost four years of democratic government. To achieve reconciliation and serve the truth, it is vital that the full
spectrum of infiltration of the media be examined by the TRC, without fear or favour. It would be grossly one-sided and
detrimental to the reconciliation process if attempts were made to expose only the agents of the Security Forces. I have
in support of reconciliation come clean with the disclosure of my personal role as a Security Police Intelligence agent in
the media. Now, is thus the time to challenge all other individuals and organisations such as the ANC, MK, PAC,
APLA, etc, to do the same and to come clean on their agents in the media, both past and present. Just as it evokes
suspicion that after resigning as a journalist, I started working openly in the SAP, so it also evokes suspicion that after
the 1994 elections several journalists, specifically from the Star included, and who were known to be supporters of the
ANC, ended up as spokespersons in various central government ministries and provincial government structures. In
another case, a journalist and Communist Party member reportedly convicted in Germany for spying for the former East
German stasie, Intelligence Service, worked as a Ministerial spokesperson for the late Minister Joe Slovo. The same
person is now a senior journalist on a Johannesburg newspaper. Other senior journalists have also been mentioned in
various newspaper reports as being agents of not only domestic Security Agencies, but also of foreign Intelligence
Agencies, such as Zimbabwe Central Intelligence Organisation. This raises the alarming possibility that the government
of the new South Africa, has been penetrated by Intelligence Agents posing as journalists, of foreign countries. The role
of journalists openly sympathetic to the liberation movements and those who ended up working for them and
government Ministers, should also be closely perused by the TRC in exactly the same way my case is being scrutinised.
The question also arising is whether infiltrated liberation movement agents are not influencing the media today in
support of specific political objectives. Thus posing a serious threat to press freedom and independence in a democratic
South Africa. It is difficult to avoid the impression that the print and certain other medias, such as independent radio
stations are once again under seige in the new South Africa, with attacks especially intense whenever incompetence or
corruption in the government sector, are exposed. Lessons learnt and my personal development. The events during the
decade of the 1980's and the seven years of the 1990's, have made a profound and lasting impression on me personally
and on South Africa. I do not regret the cause I chose then or have embarked on at present with regard to policing in
South Africa. Like South Africa, I have changed and developed in certain key aspects, but much still remains to be
done. As a serving member of the new South African Police Service, I believe I have made a significant contribution
based on my past experiences to change policing in South Africa. I must emphasise that even while serving as a Security
Police Intelligence Agent, and as a Ministerial spokesperson, I did not necessarily agree with all established police
communication practises and working procedures. I resolved to do everything possible to change the state of affairs,
should I be granted an opportunity of serving in the new South African Police Service, which is now the case. I believe
that I have made a substantial contribution towards a more transparent, credible and community orientated police
service, although the change process if far from complete. From the establishment of the new South African Police
Service, fundamental changes in many key areas of police relations with the media, were proposed to National
Commissioner George Fivas. Many were accepted and implemented by him including the maximum level of
transparency possible in a democratic policing environment, has been implemented. The media are now free to approach
any member of the SAPS, not just official spokespersons as in the past. A pro-active communication philosophy was
adopted to provide far more information to media and community about policing than in the past. Integrating
communication structures with police management structures to limit the possibility of being manipulated or
misinformed. A progressive approach to the use of controversial Section 205 of the Criminal Procedure Act, against
journalists, limiting its application to journalists to the absolute minimum. And then lastly Mr Chairman, forbidding
recruitment by the new SAPS of agents within the media and the immediate termination of the services of those still
within the media. This reflects that many of the abnormalities which in the past required action, no longer exist. Much
still needs to be done, before it can be claimed that the SAPS as an institution, fully understands and can function
properly in the democratic environment of the information age. But I believe a firm basis has been laid. I make this
submission in the spirit of reconciliation and disclosure and in what I believe to be the public interest. I am a firm
supporter or a transformation process aimed at improving efficiency and accountability in both the government and
private sector in South Africa. But an effective transformation process, requires that trust be established between
persons and organisations previously at war in one or other form with each other. It is therefore imperative that if the
seeds of future conflict are not to be sown again, the TRC be even-handed in order to get the full picture. With specific
reference to the media, this means that not only must the role of the Security Forces in dealing with the media, be fully
understood, but also the role of the Liberation Movements, their armed wings, Intelligence structures and that of foreign
Intelligence agencies allied to them. The media was turned into a battle ground because it failed or was inherently
incapable of comprehensively covering the full story on both sides. The result was that the media itself was turned from
being an impartial observer to an active participant in the struggle. The media could thus in the conflict years be



considered a legitimate focus for actions by all involved in the conflict of the past, and those who felt they were being
unfairly treated by the media. Attention has almost exclusively been focused on the role of the SAP and the SADF in
this regard, but compelling evidence and indications of infiltration by the media by liberation movements and the
organisational fronts, exist. Indeed, this has been confirmed by MK soldier and journalist Rafic Rohan, as well as by the
case of journalist Damien de Lange, who also became an MK member and later Commander of the ill-fated
Broederstroom cell. The TRC is in a position to rectify this imbalance and therefore contribute towards allowing the
media to, without fear or favour, properly perform its function. I therefore, again urge, the agents of the Liberation
Movements, infiltrated into the media during the struggle years, to also disclose their identities. Media institutions can
never claim the impartial respect afforded the Red Cross or the Green Crescent whilst allowing their power and
influence to be used to support a specific side in any conflict. This is made all the more important because in a war
situation, there can be no grey areas and if impartiality is claimed, it must be firmly and distinctly demonstrated
throughout. The new South African Police Service has no agents whatsoever inside the media and has a policy of never
recruiting such agents. The media in the new South Africa is therefore not infiltrated by police agents, but no guarantee
exists that political organisations, including foreign Intelligence Services, have not done so. Thank you Mr
Chairman.MS MKHIZE: Thank you. I will just ask you a few questions aimed at seeking clarity on some of the issues
which you have raised. You will appreciate the fact that we haven't had time to look at your document. If we look at the
1980's time and again, the South African Police took journalists with them on raids and into the townships. Did you ever
accompany them?MR KOTZE: What is your definition of a raid Madam, because if you are talking about police
operations in terms of open crime prevention operations, yes, then certainly yes. I have accompanied the police on,
without putting too fine a point on it, probably thousands of operations or investigations during that period. Yes, but not
to the extent that other journalists would be excluded. Many of these were done quite openly as exercises by the SAP
then.

MS MKHIZE: In those missions, how would you see your role as being?

MR KOTZE: As I intimated in my submission to the panel, I was expected to operate as a normal journalist and the
police structures who would for example be

 in charge of organising those specific actions that you refer to, would not know that I was in fact a police Intelligence
Agent. So it would be more a case of the police informing all the media that such a thing would happen and I would go
along.

MS MKHIZE: Maybe while you were reviewing that, do you think the media and the Security, it is appropriate for the
media and the Security Forces, to have a close working relationship?

MR KOTZE: It depends on the definition of close working relationship, but certainly from a media perspective I think
you should utilise every single available source of information whilst at the same time, inserting the necessary checks
and balances to obviously tell the reader that this is information from a specific source. So if that answers your question,
but certainly I believe in principle, there should be a healthy tension between the media and all official institutions
especially today.

MS MKHIZE: When looking back, how easy was it for those journalists who were often in the company of the police,
to report in an objective way?

MR KOTZE: Well, I think what is very important is that everybody was receiving the same information at the same
time. Reporters from the Star, Beeld, Citizen possibly, theoretically under the same circumstances. I think it was very
possible, because you could say that the police said the following. And in any case the final product of the newspaper
was never determined by the relevant reporter. I think that is very important when considering the whole principle or
question of media manipulation per se because the final product, such as the headline, the space to be devoted to a
specific story is not decided by the journalist involved. It is decided by various other processes on the newspaper.

MS MKHIZE: Just based on what you have said to us, it is like you clearly took a position as to what was appropriate
and inappropriate, looking at the role of the South African Police Services and what Liberation Movements were doing.
For the purpose of this hearing, how would you see the role of a journalist? Is it to take a particular position and make
sure that that line is pushed through reporting? How do you see it?



MR KOTZE: Ma'am as I mention in my submission, it is not possible to have normal journalism in an abnormal society,
just as it was not possible to have normal sport, or political or diplomatic relations in an abnormal society. But having
said that, I personally believe that yes, there is a journalistic holy grail that has to be strived after, or striven for in a
sense of trying to maintain a semblance of impartiality, not taking sides and at least trying to be objective, if that is
possible. I am aware of the philosophical debate that objectivity may not be possible at all, but nonetheless, one should
strive for that, yes. But to finally answer your question, if it were possible during the war years, to do so, I would have
done so.

MS MKHIZE: Given the abnormal circumstances under which you practise as a journalist, what was your perception of
the mass democratic movement?

MR KOTZE: As I mention in my submission, I had no specific ideological bent, but what influenced me as an
individual and as a crime reporter and as a military correspondent and as a Citizen Force soldier officer, being deployed
in the townships, was the daily carnage being inflicted on the population, that I was exposed to. I knew intellectually
that our Forces intellectually, that our Forces must at some or other time, also be involved in atrocities because human
beings are human beings, but I rationalised that in the same way that I suppose an ANC member would rationalise
necklacings or the Quatro Camps and the other executions and assassinations of police officials.

MS MKHIZE: The difficulty which I would like to highlight, is that it is very difficult to think freely if you are
constantly compare yourself with other people. It is like you present an argument that I had to take a political position
against somebody else and it makes it very difficult for us to follow through your reasoning about your role as a person
in the past, if you constantly compare yourself to other people.

MR KOTZE: My role Madam Chairperson, if I may just try and define it for you a bit more accurately, is that of a
traditional policeman, to stop crime and violence.

MS MKHIZE: You have an interesting history. You know, can you just tell us, you know, how you saw yourself
developing either as a police or as a journalist? It is like you seem to have interest in both roles.

MR KOTZE: Well, I think I know where you are going, but the - do you want me to just physically describe my career
profile, or do you want me to describe my personal feelings, which I believe I have already done.

MS MKHIZE: Based on what you have said and the report we have, it is like you had a commitment in wanting to make
a contribution. You said something like you didn't want to see the country becoming like Rwanda, you named quite a
number of countries and you played two roles in preserving the identity of South Africa. At a certain point you worked
as a police officer and at a certain point you worked as a journalist. So that is the relationship I was looking at.

MR KOTZE: Is there a specific question, yes, that is common cause.

MS MKHIZE: A specific question really is whether you saw a relationship between the two in your own mind?

MR KOTZE: Indeed Madam, I did see a relationship. That relationship was that I was not necessarily ideologically
motivated either as a member of the NP, which I never was, or a member of this or that political party. I didn't see
myself as I mentioned in my submission, as opposing legitimate aspirations of black people and oppressed people,
which in my own fashion I recognised as being oppressed. The fundamental issue for me personally was how would we
replace the old order, through revolution with its accompanying violence and I had plenty of examples that I saw with
my own eyes about how that revolution would proceed if it were allowed to proceed or through a negotiated settlement.
So quite frankly, I see myself as a soldier/policeman in that process, using journalistic skills to achieve that objective.

MS MKHIZE: You know, we have struggled since yesterday looking at, I mean we have heard journalists saying to us it
is important for the media to be independent of the State for it to be able to play a professional role. And just based on
what you are saying it is like you see the media as an important tool of achieving whatever State objectives a person
want to pursue.



MR KOTZE: I don't think that is necessarily correct. As I see it, the media was an important component of our society
and it had certain functions. It therefore because of those functions, has enormous power and because of that power and
because of the perception and the reality that it had in fact been infiltrated heavily by the agents of specific liberation
movements, it was automatically turned into an arena of operations by the Security Forces. And in that capacity, I agree
fully in principle of objectivity for the media in a democratic order, but I think it would have been somewhat fatuous
and quite futile in the 1980's Apartheid era to have tried to even strive for those, because nobody would have allowed
you to do it. There was no, Madam Chairperson, if I may add, there was no room for any ambivalence ultimately.

MS MKHIZE: I am sure your colleagues who worked with you then, will pick that up with you. I just want to ask you
about your manner of reporting. Especially at the time when you had articles published in the Star regularly. You
seemed to report in a particular manner, you know, if we might use your words you seem to have a particular approach
or orientation. Was that influenced by your reaction to what you saw happening, the media being abused by liberation
movements?

MR KOTZE: In part, yes, but I think largely if you look at the reports that I have before me and I assume you have them
before you too, of examples of stories that I had written, that very largely they were based on knowledge that was
already publicly available. And I think it was the SAUJ in their submission that I have read, who said that there is a
natural empathy between crime reporters and police, to that extent certainly, yes, I would agree to that, so one tries to
get the news from the police who are your main source. I think, well obviously for me, I knew on what side I was.

MS MKHIZE: I am not a journalist by training, but I will just take one article, like for instance where it said Tutu's
behaviour unacceptable, those were the headlines.

MR KOTZE: What is the date Ma'am?

MS MKHIZE: It was in the Star, 31 August 1989 by Craig Kotze. It says Law and Order Minister, Minister Adriaan
Vlok last night accused Archbishop Desmond Tutu of having figuratively helped to set the world on fire and then
claiming to be the peacemaker. Mr Vlok, speaking at a meeting at Krugersdorp said he was very disappointed at his
actions over the last few weeks. The fact that he positions himself in the limelight in the company of the MDM, which I
suppose you refer to mass democratic movement and their blatant attempts to once again plunge South Africa into a
state of unrest, violence and chaos is unacceptable. It looks like the end of the report and as I've said that I am not
trained as a journalist, but can we refer to this as professional reporting?

MR KOTZE: Well, first of all, I have already mentioned that the final product of any report was not in the hands of the
reporter. So I have had no control whatsoever over the final product of this particular report. Secondly you will note that
Mr Vlok was speaking at a public meeting and that all the other media were probably also there or had received copies
of his speech. So it was purely just factual reporting of what he had said.

CHAIRPERSON: No, but you see the issue that strikes one in this regard and taking into account the point that you
make on page 9 of your submission, that you did not deliberately manipulate your reports or suppressed news, the point
that occurs to one is that there is no reference to any comment by Archbishop Tutu to this opinion that is expressed by
Mr Vlok. So it seems to be a patently one-sided report and I think that is the point that Ms Mkhize is trying to put to
you.

MR KOTZE: Well, there was a modus operandi in the newsroom at the time that the crime reporter, namely myself,
would make contact with the police and other reporters would also be tasked to go and try and broaden the story or get a
new angle on the story from other sources. As I say, I didn't have final control over the way this report was actually
placed. To be quite honest, I cannot remember the specific circumstances around this. Suffice to say that this was made
at a public meeting of Mr Vlok at that time, and it was therefore quite legitimate reporting.

CHAIRPERSON: But it appears as an uncritical acceptance of his opinion you see, without - I had thought that there
was some rule in journalism that you at least listen to the other side as well. Or am I wrong, are there no such rule?

MR KOTZE: No, there is most definitely such a rule, but as I mentioned Mr Chairman, that the final product was not in
my hands. My task was simply just to reflect this.



CHAIRPERSON: Yes, but it is quite clear from this, or are you suggesting that you would for example in your original
report, you would have had Archbishop Tutu's response to this and that your Editors cut it out?

MR KOTZE: No, I am not suggesting that at all. What I am saying is that due to the prevailing modus operandi in the
newsroom, it would have been somebody else's task to have gone and got his comment and send it through to the news
Editor who would compile the final report.

CHAIRPERSON: Oh, I see, so ...

MR KOTZE: That is in principle - the specific circumstances surrounding this are no longer absolutely clear to me,
because I cannot remember, but in principle I would imagine that was what happened.

MR LEWIN: Mr Chairman, could I interrupt there because we are chasing this holy grail of factual and objective
reporting. Could I refer to a later report in 1988, June 16, because this is a much longer one. I would say from the look
of it that it was probably a page 1 lead. And it is the story, just to read the intro, of nine suspected ANC insurgents, three
women amongst them, had been killed at a police roadblock near the Swaziland border in the past week. Minister of
Law and Order, Adriaan Vlok said yesterday - the story then goes on to add to that a little bit, quoting the Minister, but
inserted into the story, under your by line, is the sentence other incidents were announced yesterday in Cape Town, a
man was blown up in Wynberg, limpet bomb found next to his body. Another limpet mine exploded in suburban railway
line near Cape Town. Three days ago in Natal a man died when he is set to have tried to sabotage a railway line near
Underberg and then Mr Vlok is quoted as saying that the explosives blew up in his face. I take that as bad subbing.
Nevertheless, it then goes on to go to return to the Swaziland story. It is understood the women insurgents were the first
to be killed by the police on South African soil. It seems that police, acting on information, were waiting for them. One
group was in a stolen minibus. And then I am not sure, what is on a separate page here, so I am not sure whether it was
the same page or whether it turned, but then quoting Mr Vlok, that when it was stopped at the roadblock, a man jumped
out, opened fire. It tells the whole story, the second Toyota Corolla, one of the occupants shot the police with a pistol.
No police casualties. Then we end off that story and could you comment on whether you actually added this tail piece or
whether it was done by the news Editor, which would have been very strange in my experience of news Editors, but
nevertheless, at least another six alleged ANC members had blown themselves up recently while on their way to commit
acts of sabotage or terror in various parts of the country, say Intelligence sources. That is the whole story. It is a lead, it
is given big treatment in the star. Can you comment on that as a search for this holy grail.

MR KOTZE: What I can do first Mr Lewin, is to just contextualise how this happened. This story broke I believe it was
near Nelspruit with the killing originally of four ANC insurgents. If I am not mistaken? Okay, yes, if my memory serves
me correctly, this particular one came after other media prior to this, carried reports of some ANC members being
killed. Now, that is effectively means that we as a newspaper had been scooped. Now, as any journalist will tell you,
when that happens the race is on for a new angle and for additional information. What then would happen is that you
would try and trump the story that is already in the media, but try to get additional information. So, this was exactly I
think the process that happened in this particular incident.

MR LEWIN: So was it possibly the sub-heading at top which says Vlok warns of more terror groups?

MR KOTZE: I think from a journalistic perspective, he said it and it was reportable.

MR LEWIN: No, it is just that in terms of, I think we've gone through, well you've got the pile of the cuttings there,
we've gone through about 100 articles, which you wrote in the Star as crime reporter in the 1980's and between late
1980's and 1990. And all of them follow exactly the same pattern. It quotes the police, it quotes police sources, it quotes
Vlok, it quotes Intelligence sources, it quotes nobody else. You do get as far as referring in some of the stories to some
opposition forces, spokespeople. The closest you get to an opposition spokesperson is in fact the DP. You have on
occasion quoted Frank Chikane. A few times COSATU, but the overall impression which is put forward quite clearly by
the Star, because these stories were given great prominence, is of a total antagonism to MDM and putting forward one
particular line. Now, what I am asking as a journalist, is how can one begin to describe any of these stories as following
factual and objective criteria?



MR KOTZE: Mr Lewin, I think you will agree with me as being a journalist yourself, that and the point I believe is
being often made in various submissions to this panel, on the superficiality of the media and the shallow reporting of the
media. I must agree with you on that particular aspect, yes, but there are situational factors that actually lead to that. The
enormous pressure on daily journalists, simply just to get hold of the news and to report it, I think is a valuable
contributing factor to this process. Yes, much was lost. I don't think it is realistic to expect every article that I wrote, to
have included massive background pieces, because first of all the process didn't require it. And secondly, there was an
enormous amount of violence and terror. The mere recording of which was a super human task.

MR NTSEBEZA: But I think the point that is made here Mr Craig Kotze, I mean, there is no time, we must really get
over this, I think what is being made, the point that is being made here, this was no abberation, you had a systematic
pattern of reporting and this is what you are asked to comment on and it has nothing to do with having no time to
prepare and what have you. It has to do with a pattern that explains a certain set of mind, now was it your knowledge of
being one of the members of the Security Forces that made you write that sort of fashion?

MR KOTZE: No, it was the fact that I was a journalist employed to gather certain kinds of news, that made me write
these stories.

MR NTSEBEZA: Yes, certain kinds of news inspiring informed by being a police informer or a police agent, is that it?

MR KOTZE: Not necessarily. Other people also got this.

MR NTSEBEZA: But why can, in over 100, that is what Hugh has being saying, approximately 100 stories that you
have written, we are able to see a pattern of absolute non-objectivity, where you don't even pretend to make an effort to
give the other side a view of or an opportunity to put their side of the story?

MR KOTZE: As I mentioned in my submission Sir, that it was my job to focus attention on police successes. I say that
quite openly. So I am not denying that in the least. But I think it is - your perception is probably in the eye of the
beholder, as is truth, much of the time. So quite frankly I was run off my feet quite physically, as a crime reporter and I
would just like to point out as well Sir, that on the same story that is now under discussion, you may or may not have it,
but David Braun the political correspondent of the Star, in a later edition had exactly the same kind of story. SA acts to
crush threat of insurgency. Now that approach was probably as much a result of my specific bent as it was of the
Editorial policy of the newspaper I worked for and which was beyond my control specifically.

CHAIRPERSON: I am sorry, no please go ahead.

MR KOTZE: No, thank you sir.

CHAIRPERSON: Are you done, thank you. You see, we have to learn lessons you see. We have to see how one should
be approaching these sort of things, you know in future. Isn't the difficulty and that seems to occur to me and that is
probably where all of this comes from, is the difficulty not that one can't hold two positions. I mean you can't be a
policeman and a journalist and then you know be objective and actually be true to your calling as a journalist and there
are very few people that I know of that hold two positions at the same time, so there has to be a conflict, not so? There
has to be a conflict of interest there and it has to be undesirable to have that sort of situation?

MR KOTZE: I would agree absolutely with you Sir, in a normal society, but under the abnormal conditions, the
question as much applies to those journalists who became MK members, who became active members of the
revolutionary forces, was their objectivity not somewhat warped? I would say yes, we all suffered collectively from the
abnormalities of the Apartheid era, but when we want to take this through to the future, I would agree with you
absolutely in principle, that if the inherent conflict factors are not there, then we can begin to start approaching a normal
society in all spheres and not only the media.

CHAIRPERSON: I suppose that is why as you had put to us, the SAPS presently follows a policy of not recruiting
agents at all in the media?

MR KOTZE: Absolutely, and I might add Mr Chairperson, that it is the only security related agency in this country that



has done so. We haven't heard the same form the other official security institutions.

CHAIRPERSON: And inherent in that is the fact that I mean, it is a completely undesirable kind of thing to do, to have
undercover policemen posing as journalists and then moving into the media and everything that goes with that?

MR KOTZE: In a normal democratic society absolutely.

CHAIRPERSON: Were you actually a policeman at the time when you joined the Star?

MR KOTZE: Well Sir, there is some operational detail that I cannot in this forum make available to you, but my
sentiments were exactly the same.

CHAIRPERSON: I don't understand that.

MR KOTZE: What I am saying is that in this particular forum, as a serving member of the SAPS, there is certain
operational intelligence detail, that I can't discuss here in principle and those questions, suffice to say that when I left the
Star, I was already a Captain in the police.

CHAIRPERSON: But have you ever before today, disclosed that fact that you were a policeman when you were serving
on the Star?

MR KOTZE: No, I did not.

CHAIRPERSON: Is that today the first time that you actually disclosed that?

MR KOTZE: That I am disclosing it, yes. Other people may have had, Mr Chairman, if I may add, their suspicions and I
think it may even have been reflected in the media once or twice. I believe this is the first confirmation.

CHAIRPERSON: But you are unable to confirm whether you were actually a policeman already when you joined the
Star or not? In spite of these sort of, it seems the openness with which you are approaching this issue. I mean I can't
understand the difficulty around that. But if there is a genuine difficulty, I will not compel you to disclose it if there is a
genuine difficulty.

MR KOTZE: Mr Chairman, on legal advise, I will be quite frank and open with you. I was what is referred to in
Intelligence circles as an agent in place. In other words, I happen to already as I said in my submission, be an active
soldier in the SADF doing camps quite openly, doing the same thing openly, but I was whilst I was a journalist, I was
recruited into the SAP and became an agent.

CHAIRPERSON: Okay, that was subsequent to joining the Star, because that seems to be your first position as a
journalist.

MR KOTZE: That is correct, yes.

CHAIRPERSON: Thank you for that information. Are there any other questions? Mr Kotze, thank you very much. You
know it is important for us to engage in this kind of debate, so that we try and get to the bottom of things, and we try and
understand what is going on and so on, not that we are putting people on the spot or whatever, you know, it is necessary
for our purposes to have this kind of debate and we are quite happy and pleased that you came and that you are able to
have engaged in this. And that you have been quite open and frank around your activities and you have testified to in
public and we thank you for that.

MR KOTZE: Thank you Mr Chairman, if I may say that it has been a very worthwhile experience for myself in service
of reconciliation in our country.

CHAIRPERSON: Thank you, and thank you to your legal team.  

"SOUTH" & "GRASSROOTS"



CHAIRPERSON: I am going to ask you to please, the members of the media, just to deal with those issues away from
the podium there. We are going to listen to the testimony of the representatives of "South" and "Grassroots". It is Rashid
Seria and Moegsien Williams and they are accompanied by Johnny Esau. Gentlemen, good afternoon, a warm word of
welcome to you from the best part of the country. I assume that all three of you would be making an input or would Mr
Seria only? Oh, all three of you. Then unfortunately I am going to administer the oath to all three of you, but I will do it
jointly before we start.

RASHID SERIA: (sworn states)

MOEGSIEN WILLIAMS: (sworn states)

JOHNNY ESAU: (sworn states)

CHAIRPERSON: I am going to ask Hugh Lewin, to deal with this evidence.

MR LEWIN: Gentlemen I would like to welcome you here and to thank you especially for (a) for having come from
that part of the country and (b) for being so patient with us. What you have to say is very important and the fact that it
comes at the end of the day is not any reflection at all. You can see that we have been under considerable pressure and
we will continue to be for the next day, but what we are trying to do is to cover as many facets of the media as possible
and what you have to tell us, particularly about the alternative media in the Cape is very important. So, if you could just
please take us through your submission and then we will ask a few questions if necessary, thank you very much.

MR SERIA: Thank you. Thank you for affording us this opportunity to make this presentation. Our presentation will
cover the alternative media in the Western Cape, Southern Cape and other outlying areas for the period from 1979 to
1993 and includes publications like Grassroots and "Saamstaan", which were published on a monthly basis and South
which was published on a weekly basis. This presentation was put together at very short notice and I think we are
merely going to skim the surface here and we would welcome an opportunity to make a much more comprehensive
presentation, within the next month, which we believe may be possible. We believe it is very important to record and
catalogue the contributions and achievements of the alternative media in the Cape and to examine how these alternative
models can assist in improving the flow of information from marginalised communities which is a problem we believe
has by no means been exhausted. We represent the numerous journalists and political activists, who at very great risk an
no personal gain, worked very hard to publish "Grassroots" "Saamstaan" and "South" and we would like today to
dedicate this presentation to all these comrades. The 1976 student insurrection was followed by a period of the most
severe State repression which endured for a couple of years. Slowly the oppressed recovered and renewed resistance to
Apartheid began to evolve once again. Alternative media was one of the expressions of this resurgence of activism as
the 1970's drew to a close. The control and shaping of the hearts and minds of people constituted a key priority in the
National Party government's grand plan of Apartheid. Media laws and restrictions were designed by the Apartheid State
to allow a one-sided picture of South Africa to emerge. The main stream newspapers opted for survival and profit and
developed and perfected its own self-censorship code through its newspaper press union. The alternative media on the
other hand, refused to compromise on telling the true story. And many black journalists and political activists were
prepared to take risks which were greater than commercial consideration and the risk we are speaking about is that of
placing their lives on the line. Thus it was in the 1980's that black journalists and community activists in the Western
Cape took the first tentative steps towards creating a new media to cover news from the townships and rural areas.
Communities which bore the brunt of Apartheid repression, to cover news which was to a large extent ignored by the
main stream media. These publications, here we are talking about "Grassroots" and "Grassroots" comprise of Grassroots
community newspaper, New Era and Learning Routes and "Saamstaan" and "South", were the catalysts for a
proliferation of other alternative publications from within the trade union movement and the ranks of student, women's
and sporting sectors. "Grassroots" had its genesis in the Media Workers Association of South Africa and the Union of
Black Journalists with their long involvement in media freedom issues. The first alternative newspaper of the 1970's was
a publication entitled the Bulletin, produced by the UBJ and which attempted to reflect an alternative perspective of the
Soweto uprisings of 1976. "Grassroots" and other publications spawned by it were distributed throughout the Southern
Cape, Western Cape, Northern Cape and Karoo. These publications were successful not only in delivering news, but
also in organising communities in opposition to Apartheid and assisting in the establishment of community



organisations. There are four main areas that we would like to cover in this submission. Firstly the factors leading to the
formation of the alternative media. Secondly the State's response and then the response of business including the main
stream media and lastly the impact of alternative media on the liberation struggle. And we are going to do this in point
form, because of the time constraints. Firstly the factors leading to the formation of the alternative media. The filling of
the void left by the virtual absence of news from townships and rural areas in the main stream media, countering the
depiction of the liberation struggle as a terrorist communist inspired insurrection, giving communities a forum in which
to make their voices heard, share their experiences of struggle and express their political and social aspirations and
contributing to popular mobilisation and the building of popular organisations. The State's response to our publications
was completely out of proportion to the activities of media workers on these publications. Two of our journalists were
shot and we have some pictures here which we would like to show at some point. The premises of "Grassroots" in
Central Cape Town was destroyed in an arson attack, we have a picture of that also. Our people were banned and
detained and those who were detained, were tortured and abused. The families were intimidated and harassed. The
Publications Control Board banned countless editions. Our publications themselves, like "South" was banned in terms of
the state of emergency in 1987. It was a campaign of constant harassment and intimidation. And a very good example
that we could give also is how the Army utilised its printing facilities at its Head Quarters at the Castle in Cape Town.
All our publications were taken, our masthead was used, the format of our publication was used and all the contents
were changed to reproduce stories about all the good things that were happening in the country and all the pro-Apartheid
propaganda. The third point, the response of business, including the main stream media. The alternative media relied
solely on the support of foreign funding agencies and community based business people. It had no support from
corporates in terms of advertising because the alternative media did not own their own printing presses and distribution
networks, they were largely at the mercy of the main stream media companies. Most of the printing and distribution was
done by the Argus company and Allied distributors. While helpful in formal and furtive, relationships existed with main
stream journalists, their bosses were generally hostile to the alternative media. And here we can give a few examples
also of the response of the newspaper companies. One of the final editions of "South" before its banning, we attempted
to publish a poster of Holishashla Mandela. This happened at a time when the ANC flags and slogans, flags were being
raised and songs were being sung about the ANC, all over the country or rather in many parts of the country and it was
during that atmosphere that we tried to publish this very beautiful poster of Mandela. And the Argus refused to print that
copy of the newspaper. And then on the day that the paper was banned "South", "South" was banned by the Minister of
Home Affairs, Stoffel Botha, in terms of the emergency regulations, 20 000 copies of our newspaper were waiting to be
distributed because we didn't expect the banning to happen on that day, we thought it would be happening on the next
two or three days. And those copies had to be withdrawn, Allied publishing and the Argus company refused to distribute
that. In conclusion, if you look at our front pages throughout the entire period, the primarily dealt with human rights
abuses committed by the Apartheid regime. It is therefore our submission that the State's action against our publication
could be considered a human rights violation in itself. Mr Chairperson and fellow Commissioners, we also have made a
submission under those different categories of quotations from various people involved in the alternative media. And
Moegsien is just going to highlight some of them with your permission.

MR LEWIN: Please continue, yes.

MR WILLIAMS: Mr Chairperson, we in trying to pull this submission together, we tried to consult and speak to as
many people involved in alternative media in the Western Cape and I am just going to take out a number of quotes on
the kind of categories that Rashid dealt with here. On the question of the factors leading to the formation of the
alternative media, I am quoting Ryland Fisher, who was a media worker in "Grassroots" and "South" and today he is the
Editor of the Cape Times and I quote him. He says, speaking about the alternative media, it was born out of the desire
by community organisations to have a choice, to have access to news from the Cape Flats, townships and rural areas.
This was news not being reflected in the main stream media. I am quoting John Esau, who is sitting to my left here, who
says, people wanted their local service to be known, they wanted to share and learn about other people's struggles.
Derrick Jackson, who was very much a persecuted media activists in Oudtshoorn and the Chief organiser at Saamstaan,
and I quote him, he says apart from the politics, issues that effected the majority of the people, such as the price of bread
or bus tickets, were generally not considered newsworthy by the main stream newspapers. Mantsoo Jaffa, who was an
organiser in Saamstaan and "Grassroots" and I quote him, it was not just a newspaper giving information, but also a base
for community activism and for recording the views of large sectors of society, that was simply never heard. On the
question of the State's response Mr Chairperson, I quote Saliem Badad and he says "Grassroots" was formed in 1980.
Within a month, the first Editor John Esau was banned. He was followed by Lila Patel, who is now the Director General



of Social Welfare and Pensions, and then Saliem Badad became organiser in late 1983 and I quote him. I had two long
periods of detention from August 1985 to October 1985 and from October 1985 to January 1986. In January 1986 I was
restricted from having any contact with the media or educational organisations. Other people also detained in that period
were Ryland Fisher, Mantsoo Jaffa and Rashid Seria. Quoting John Esau, he says the police were quick to recognise the
threat represented by "Grassroots" and other alternative media. One of the first consequences was my own detention on
May, 25 1980. I came out in August, but in December the police decided that they had had enough and I was banned.
The conditions were so strict, I was not even allowed to pass a book to my wife. I could not have anything to do with
any media whatsoever, and that lasted for three years. Derrick Jackson who operated in Oudtshoorn where I think
repression was probably the most severe, has the following to say. The State responded with periods of detention
without trial, usual 14 days detention under Section 29 of the Internal Security Act. At one stage, virtually each and
every morning when we got to the offices, glue had been put into the locks, meaning we would have to break down the
doors and replace the locks. They would phone you at home in the early morning, swearing at you and trying to
intimidate you. A member of the Security Police once phoned me and identifying himself and warning me bluntly that
he was going to wipe me and Reggie Oliphant who is an MP in the National Assembly, and then Chairperson of
Saamstaan that they would be wiped off the face of the earth. Ryland Fisher says and I quote him, because "Grassroots"
was effectively a mouthpiece for community organisations, we suffered all the harassment and intimidation that
community organisations suffered. So our media workers were detained in the same way that community activists were.
Lila Patel says I cannot actually remember how many issues of "Grassroots" were banned, but we tried to cover the
news in such a way that we were able to get the message out. There was also harassment around the newspaper and it
was a struggle to maintain the political space in which to operate. I quote Ryland Fisher again,"there was a period under
the state of emergency when we were in the Cine 400 complex in Gatesville", which is a township near Athlone and he
says,"some of us had been detained and released, but we could not go back to our offices in case they detained us
again". We all went into hiding, while the police posted a 24 hour guard outside our offices. At that time we had to
produce "Grassroots" from safe houses and the boots of our cars. I quote Mantsoo Jaffa again, "The first reaction was
from the typesetter in Oudtshoorn who worked on our first edition. He was obviously visited by the Security Police
because after the first edition in 1984, he said he would continue doing our work, but only the sport stories". The
Security Police also visited people who were interviewed, we had interviewed for a story on housing. Most of them
were pensioners and were subjected to questioning about all this. I quote Saliem Badad again, virtually every second
issue of "Grassroots" were banned by the Publications Control Board after it came out. It didn't effect distribution much,
but it made you cautious because if you got banned three times in a row, you were suspended in terms, I think, of the
Publications Control Act. And finally I quote Mantsoo again on Saamstaan, where he says, "We used to use couriers to
take our proofs from Oudtshoorn to Cape Town to the printers. Once when we went to collect the papers, the printers
told us that they had already been collected and that was the last we heard of them.The Security Police got there before
us." Mr Chairperson, that is more or less giving an idea of the kind of harassment that the alternative press had to endure
during this period.

MR LEWIN: Could you show us some of the pictures that you had as well? If I could just ask one question which is to
assist us as much to comment on your submission. And obviously yes, we would be very pleased to have a fuller
submission and we are very grateful to you for having put this together so quickly. So obviously if there is more that we
can get, we would very much like that and that can become part of the record. Part of your submission you say and I
think you actually cut this, but you say in terms of recommendations for the Commission as to the future of the media in
our country, so you could include a suggestion the publications like "Grassroots" could be studied as models and as a
means to give the masses access to the media. Could you comment on that because the brunt of your submission has
been to suggest that alternative, the alternative press defines itself quite specifically in a political sense. And obviously
in a very specific political sense and we are talking about, it is very much, these are struggle publications. What
concerns me is that if one looks at what has happened to those publications and what for instance has happened to the
publications of a similar nature, like Speak, Learn and Teach, Work in Progress, all the alternative media in this country,
have died since the change. What do you particularly as the people who actually ran them and Moegsien as Editor of
one of the major papers in Cape Town, what ideas do you have and how can we actually put meat on these suggestions
that there should be an alternative paper?

MR WILLIAMS: ... from oppressed people, it was by and large an opportunity for poor people to have a voice. And at
that period in our history of course, those people were very severely oppressed. We do find those of us who had
undergone all these sacrifices over the years, to assist in making it possible for poor people to have a voice, we do find



today quite ironic and we notice that the State is auctioning its for instance radio assets to these very high bidders, and
so during those years, we had hoped and thought that one day when we have a new State, a new government, that that
government would actually help that we won't experience those problems to produce those publications which would
allow for poor people to have a voice. And really some of our very strong felt wishes and dreams when we do have a
new democracy, that new democratic government would actually come forward and assist in making it possible for poor
people to have a voice and we are saying we had developed these models in the form of "Grassroots", "Saamstaan" and
the many other publications and often we also had financial constraints, notwithstanding we didn't relate to it in the
same way as the main stream media, and that was of the most important consideration for us. We had to beg and borrow
and often by kind hearted foreign donors and so, but we really hoped when a new situation dawned, that the State would
assist and I think that hope still prevails.

MR LEWIN: Is there no way in which the what is commonly called, the main stream press, can cater for those interests?

MR SERIA: Mr Chairman, if I could just add to what Johnny had said. In Zimbabwe it was a model, it is called Moto
and they were a community based newspaper and after the changeover in the country and when the Smith government,
from the Smith government to the Mugabe government, that paper was actually supported by the government to become
a rural community paper to assist in agricultural projects. And you know, in our country we had developed all these very
important media projects. "Grassroots" was really a pioneer. After we had launched "Grassroots" and it was running for
a few months, did we discover there were other similar projects in places like Papua New Guinea for instance. And we
could bring their experiences and our experience together and we discovered they were very similar. So there is a lot of
parts in the world where these models of alternative papers play a very important role in helping in communications and
in the information flow, especially from marginalised communities. I think that is what we are saying. Something has to
happen in this country and we've got a new government, a democratic government and you know, that is maybe the
more obvious place where such a lead has to happen, to be taken.

MR WILLIAMS: Mr Chairman, I think your question will probably be best answered tomorrow when you have the
Independent Newspapers and you hear in terms of what support they could give the alternative press. There are two
factors why I give the alternative press, there must be as many voices as possible in this country. And from the main
stream's point of view, I am speaking as the Editor of the Cape Argus, and a press freedom point of view, it is very
important for us that there are as many voices as possible so that the views and aspirations of the majority of all our
people can be articulated and that we can build a culture of press freedom in the country. The other problem Mr
Chairman, why I believe alternative voices should exist for especially people at a lower income levels, is that our main
stream newspapers are beginning to niche. Papers like the Cape Times in Cape Town very specifically are going at the
top end of the market, in terms of its marketing and its vision and its content objectives. There are plans by the company
I work for to launch a tabloid newspaper in the short term, but again you know, it is a question of again of isn't this
again a monopoly that is going to emerge. A big company like Independent controlling again another title that is going
to try and be aimed at the working class. I think the working class people should be able to produce their own
publications. And there is no reason as Johnny pointed out, why the State cannot play a role as happened in such
Scandinavian countries.

MR LEWIN: Would you suggest that perhaps instead of looking overseas, that we should look at local donors, such as
the large newspaper groups?

MR WILLIAMS: I think Comtas and I see people like Raymond Louw and Mandla Langa in the audience here, did
make some specific recommendations in that regard Mr Chairperson.

MR LEWIN: Mr Chairman, I have nothing further, thank you.

CHAIRPERSON: Are there any other questions? Hlengiwe?

MS MKHIZE: Well, just a related question to what you are saying. Are you arguing that there is no way in which the
voices of the poor and the oppressed can cut across regular media so to say? The reason why I am saying is because I
am thinking of for instance gender issues. Some people had begun to say look, let's move away from saying let's have
gender specific publications because they tend not to be read by people who must hear and understand the issues that
women are struggling with and are just having been here for this two days, I have been thinking that maybe there is a



one meter way whereby even regular press should begin to address not only issues which serve a certain economic
group but issues which will facilitate and assist in thinking about the development of the people of South Africa as a
whole. My fear with alternative press, I mean I understand where you are coming from at that time, that was the only
solution, but I am not sure whether that is the line we should be pushing today.

MR WILLIAMS: I think Chairperson, Commissioner, you are alluding to a definite problem in the country. There are
very important groups within our society that have no voice. The problem with the print media is and the last percentage
I saw is that we reach about 15 percent of the population, obviously broadcast has a much wider and bigger reach. The
commercial realities and the commercial imperatives of the commercial press, are such that the positioning in a way
determines the readership and the readership determines the advertising. And to take a newspaper like the Cape Times,
it pursues advertising aimed at a high income group. And it is nicheing itself in terms of that income group and in terms
of that positioning. Yes, the newspapers do have a cascading effect. Whatever is printed in the Cape Times and
published by the Cape Times, has obviously a wider impact and wider influence but at the end of the day, it is aimed
very specifically at that particular group. And therefore I would say there is a need for a multiplicity of media in the
country and I think we need to, as a society, find creative ways of bringing that about within the general context, but to
expect the existing media to perform that role effectively and to the benefit of the majority, I think maybe that is a bit
naive.

CHAIRPERSON: Thank you. Well, gentlemen thank you very much. We sincerely hope that you will remain involved
in the more extensive submission that you wish to put before us, we would welcome it very much and hopefully you
will keep this debate around the alternative publications alive and hopefully we will find a way forward for that. But
once again, thank you very much for having come and a safe journey home, thank you. That is the proceedings for the
day. I thank you very much for your attendance and thank you to my colleagues on the panel. We will now adjourn until
tomorrow morning at nine o'clock, thank you.

COMMISSION ADJOURNS

--------------------



PRINT MEDIAON RESUMPTION ON 17 SEPTEMBER 1997:

CHAIRPERSON: We are ready to start. Good morning ladies and gentlemen. We are proceeding in the first section of
today's hearings with submissions from the Forum of Black Journalists and I will straight away proceed to call Messrs
Oupa Ngwenya and Mondli Makhanya. If you could take the stand please. I believe there is a slight change in the
people. You will introduce yourselves. Most probably before you sit snugly and comfortably in those chairs, I will ask
Advocate Potgieter to administer an oath to you and then we will proceed.  

FORUM OF BLACK JOURNALISTS

ADV POTGIETER: Gentlemen, just before you do that, perhaps you can just, just give your names, just, when you
switch on that microphone in front of you there is a red button. If you touch that it will switch on.

MR MAKHANYA: Okay.

ADV POTGIETER: So, can you, you just mention your names for the record before I administer the oath to you.

MR MAKHANYA: My name is Mondli Makhanya. I am an executive member of the Forum of Black Journalists.

ADV POTGIETER: Thank you.

MR MAKUE: My name is Abie Makue.

ADV POTGIETER: Thank you very much. Gentlemen can I ask you to rise, to stand please, for the oath.

MONDLI MAKHANYA: (Duly sworn in, states).

MR ABIE MAKUE: (Duly sworn in, states).

ADV POTGIETER: Thank you gentlemen, please be seated.

CHAIRPERSON: Let me just extend a formal word of welcome to you and to say that we are pleased that you have
taken the opportunity to come and give us a perspective of the Forum of Black Journalists. We have heard submissions
from black journalists in the two days that we have been here, giving the perspective of the UBJ, of MWASA maybe
there is something to be said again about the Forum of Black Journalist giving a perspective. Commissioner Hlengiwe
Mkhize is going to facilitate your submission.

MS MKHIZE: I would also like to add word of welcome. As the Chair has indicated that for the past two days we have
had an opportunity of interacting with journalists from, coming from different perspectives. One of the things which has
been raised time and again is the question of the training of black journalists which, I hope, in your presentation you will
highlight problems that were encountered or hindrances to proper training of black journalists. Also there has been a
question of the relationship of the media and the State which has, yesterday clearly with one witness actually admitting
that he, in the media room, worked closely with security forces or to be specific, to be exact that he was also employed
in that capacity as well. So, those are some of the problems which we think it will help a lot if you can address as well in
your presentation. Thank you.

MR MAKHANYA: Thank you, good morning and thank you for giving us the opportunity to make our submission
today. The thrust of the submission by the Forum of Black Journalists and the Black Editors Forum is that the
newspaper industry in this country played a pivotal role in the upholding of apartheid system and that it colluded
wittingly with the apartheid system, with successive apartheid Governments to perpetuate the system of apartheid. This
it did by enforcing discriminatory laws within their own institutions, by using terminology and language which was
ideologically congruent with the National Party Governments and in conflict with the various liberation forces in this
country. As a result of that, the, organisations such as the ANC, the PAC and the Black Consciousness Movement were
known as terrorist organisations and they were demonised by the press, by the various media houses in the country and
they were called terrorists and organisations which were operating within the country such as the United Democratic



Front and the Azanian Peoples Organisation were coined radical organisations and extremist organisations and this
served to demonise these organisations and paint them as evil bodies. Within these institutions there were separate
amenities. There were different toilet for blacks, different toilet for whites, inferior canteens for blacks and better
canteen for white staffers and newspaper houses also served to implement pass laws, job reservation requirements and
preferential employment practices in the Cape for instance. We believe by doing so the press houses served as an
extension of the apartheid State. They did nothing to oppose these, they did nothing to show that these acts were
actually unjust and immoral acts, they merely implemented them as was. We also say that they took sides, openly took
sides, in the apartheid conflict by saying that, by allowing white males to go and serve camps in the SADF, by allowing
white males to be police reservists and, on the other hand, immediately anybody among other black staffers or white
staffers who took part in anti-apartheid activity was victimised. If you were detained you would either have your salary
cut off while you were in detention, if you were jailed you would be fired while you are in jail. We have in our greater
submission details of people who were victimised in this manner, and we say that by doing so the media houses, both
Afrikaans and English, took sides and said that this side of the conflict was the legitimate side and the other one was
illegitimate. They actively discouraged active opposition to apartheid among their staffers by basically saying that once
you took part in such activity you were taking part in illegal activity, but whereas if you were actively involved in
establishment politics you were not victimised at all. What they also did was to oppose all the activities undertaken by
anti-apartheid forces and liberation organisations in opposition to apartheid. They opposed the arms struggle, they
opposed sanctions, they opposed consumer boycotts, they opposed the stayaways which were all acts which the
liberation forces and the anti-apartheid organisations were using to crush the apartheid system and we say that by doing
so they served to perpetuate the apartheid system. The only alternative which they put forward was that there should be
peaceful negotiations, but these were all parts towards such negotiations and by doing so they actually helped to
maintain the system. With respect to the advancement of black staffers, black staff were basically used, they were used
by the system, by the media houses, basically to be running boys. They were used to go and cover the stories in the
townships, the ones that white journalist, maybe, could not do because they were possibly scared of going into the
townships, but in so far as career advancement there was none whatsoever. There you reached a certain ceiling at some
point and the racism in those institution was highly entrenched. The pay scales were also basically determined by your
race. White journalists always earned better than black journalists. In terms of how far you went in the corporation was
also determined by your race. Mr Chairman, various people who will come to the platform later in the day will give
further details of this. I will take questions at this point.

MS MKHIZE: Are you going to assist in answering questions or you are going to talk to the Commissioners as well, Mr
Makue?

MR MAKHANYA: He will assist in answering some of the questions.

MR MAKUE: Assist in answering the questions.

MS MKHIZE: Thank you very much for giving us your perception of the past. If I may ask you, can you just tell us a
little bit about the Forum of the Black Journalists as to when was it formed and the thrust of this forum.

MR MAKUE: The Forum of Black Journalist was formed roughly 24 months ago. It did take centre stage and attracted
public attention when it was officially launched here at the SABC in January this year. The surprising aspect of it is that
although we have been operating quite above the ground, we were equally taken aback by the amount of or the surprise
that the launch of the FBJ caused especially amongst our white colleagues in the industry, in the profession in the craft.
We started this Forum of Black Journalists basically to come together as a monolithic group, we shared same values,
same experiences, the same problems, same joys, same sorrows in our career as journalists, as black journalists.
Although from time to time we have been misconstrued to be a union, we had been at pains to explain to all and sundry
that we are not, rather we are a pressure group, we are an interest group of Black Journalists whose main aim is to
advance the training and development of black Journalist. As a cardinal point we recognise the fact that as black
Journalist, by and large, we have been less trained and less skilled than our white counterparts in the news rooms and
also the fact that our, if any development on our part, by our bosses, that kind of development and advancement has
been determined by how good a boy or a girl you are unto them. We had decided that the time had come for us
determine our own, to shape our own future, determine our own destiny within the profession. These are the basic aims
on which the Forum of Black Journalist was found, but it is not an antagonist group towards the establishment as some



critics may want others to believe, because since January this year we have been working in close contact with the
bosses, I mean with editors with the proprietors of the media in this country we are, we had been in close contact with,
for an example, Sanef, at its highest level, through also, members of us who happened to be black editors. That is about
it. 

MS MKHIZE: So, training and development of black journalists is one of your measure aims?

MR MAKUE: I would say it is the key aim.

MS MKHIZE: It is the key aim.

MR MAKUE: To train and advance black journalists.

MS MKHIZE: Okay. I should think that that is important, as I have indicated that over the past few days that has been
of major concern. You, in your presentation you have just mentioned that in the past people who were struggling for
liberation, for a cause of, for a cause of liberation were punished and those, at the same time opportunities were created
for people to serve the States in operations which were anti-liberation struggles. As Forum of Black Journalists by virtue
of your formation, are you not at risk of ending up being heavily influenced by your ideological position?

MR MAKUE: You can answer that.

MR MAKHANYA: Yes, in answer to that I will say that we are professional journalists, we know the distinction
between what I, myself, may consider to be an ideology to me and what I have to do in carrying out my craft and there
is no way, I think, that we can be influenced in that way. If there, if such a development were to happen it would be
indicative of lack of professionalism on the part of particular members of the Forum of Black Journalists.

MR MAKUE: May I also add on that, Mam. We in the FBJ whenever people come to join the FBJ we do not require of
them to disclose their ideological alignings or so. So, as a result you have, in the Forum of Black Journalists, people
who probably would belong to the ANC, the National Party, the DP, Azapo and some, of course, who belong nowhere.
So, really, that is not a determinate factor of people operating within the Forum of Black Journalists. There are no
politics that are involved there. The only politics that I can talk of is the advancement in the training of black journalists.
Not politics as far as political organisation or parties are concerned.

MS MKHIZE: Thank you. In your presentation, also, you referred to racism as have been a major obstacle in the
development of journalism in this country. In my understanding of racism, I mean in simple terms, is the setting
whereby race is used as a factor in setting up structures, creating opportunities, determining who can do what and in
calculating certain values which are formed by ones race. In this Forum of Black Journalists is race an issue? There is, I
mean, I am asking that because I see the formation as having a risk of modelling after what you hated the most in the
past?

MR MAKHANYA: There is no risk of that developing out of the Forum of Black Journalists. The Forum of Black
Journalists, essentially, our reason for existence is to change, is to act as a body to change the inequalities which
developed in the past and we are a pressure group, we are a group that is very active in the media industry in changing
both the composition of the media establishment and the mindset of the media establishment. We hope that we will, if
we are successful in our endeavours we will work ourselves out of existence. 

MS MKHIZE: Yes, the reason I am saying that, because yesterday we heard from other witnesses, Pat Sidley saying,
giving an explanation for a certain position which they took on grounds that, well, basically we are a white middle class.
So, that is why I am thinking that it is important for us not to take naive and informed positions about our behaviours. I
am saying this not as a critique of what you are doing, but as a way of assisting us to understand who you are, what you
stand for and how can this forum contribute towards improving most of the problems that we are talking about. As a
formation which, as I understand what you are saying, is informed by where you come from, the oppressed group, so to
say, how are you going to deal with the risk of over identifying with the present Government in view of the fact that
they are also an emerging survivor group, so to say. This, for us, is very, very important, because we have heard the
risks of naive or, what can I say, blind alliances between the media and the State.



MR MAKUE: Mam, over and over again we have been asked the same question about our relationship with the Black
Government and we have over and over again made the position very clear that we are a group of black journalists,
professional journalists and that the Government is the Government in the way we look at the Government and there is
no conniving whatsoever between us and the Government. There is no way Forum of Black Journalists will be, ever, be
used as some extension of the Government or some surreptitious group that has been planted there to push the line of the
Government. That is not the case. In fact, we are more closer to our white colleagues in the news rooms than we are
closer to anyone who walks around in that Parliament under the name of the, the title of an MP. If that makes sense.

MR MAKHANYA: As, just in addition to that, we have monthly forums at which we invite various speakers to put their
points across to a body, I mean, like, to a body of journalist from all over Johannesburg, from various media institutions.
Basically, we call these Imbizos. What happens there is that we bring people from across the political spectrum, from all
organisations they have been there, we have called academics and we have called people in the business sector to come
and address us and basically it is to give journalists a full view of everything that is happening across South African
society. So, there cannot be anything that should paint the FBJ as something that is or might in, at some future stage,
come closer to, let us say an ANC led Government. Of course, we are on our guard, we are wary that because we are
journalists people will try to manipulate us, people will try to get us on to their side, we are conscious of all that and we
are alert.

MR MAKUE: And, also, Ma'am, you rather look at the FBJ as something that is an anti-thesis to what is happening, to
what has been happening in the newsroom in the media houses, you should look at it as something, does that to do away
with the status quo, because that is exactly why we decided to come up as one group. Also, in order for the powers that,
the proprietors to know that whenever they want to talk to black journalists, they can always go to a particular body, that
is an identity, as opposed to the previous when they would just pick up on their own little boys and girls and go and talk
to them in privacy and later claiming to have spoken to a variety of black journalists. I think that, in so far as us coming
together, that make that kind of a selves.

MS MKHIZE: Thank you very much for having come forward. The questions which have been raised are raised
because they are very, very important for the future of a media in this country for us and I will give you back to the
Chair so that other Commissioners can ask you questions.

MR LEWIN: Could I just ask ... (intervention).

CHAIRPERSON: Hugh Lewin.

MR LEWIN: Thank you Mr Chair. Could I just ask one question in relation to what we heard yesterday about the union
side. You are not, the FBJ is not a union. That, do you have plans as part of this overall picture to move towards what
we are all moving towards, national unity? Is that possible within the journalistic sphere, do you think?

MR MAKHANYA: The national unity as in?

MR LEWIN: As in a unified union structure within journalism?MR MAKHANYA: Well, look, as I said the aims of the
FBJ are dependant, the existence of the FBJ will, okay, let me start again. The aim of the FBJ is to effect change in the
media structure in this country, to equip black journalists to be on the on the same par as their white counterparts, those
of them who are good, obviously. We hope that, at some future date, when all that has been achieved, there will be no
need for an exclusively black organisation like the FBJ. We will, if we are successful, we will work ourselves out of
existence essentially and that will also be dependent on how the media institutions, how quick they are in implementing
change, in co-operation with us.

MR LEWIN: And do you, do you agree with the point that was made yesterday that one of the prime areas for change,
where change needs to be introduced as soon as possible is at the top in terms both of ownership and also structures. It is
not just the need for a ground swell within news rooms.

MR MAKHANYA: Yes, we do agree with that, because at this point change and, unfortunately, change has got to be
driven from the top and at this point in time the top is white. So, you have change that is being driven by white owners



of, white owners and white managers of predominantly white institutions. So we are basically objects of that change, we
are not subjects of it. So, yes, I, we do agree that it has also got to start at the top.

MR LEWIN: Thanks Chair.

CHAIRPERSON: Commissioner Burton.

MS BURTON: Thank you Chairperson, Morning.

MR MAKHANYA: Morning.

MS BURTON: The years of the Truth and Reconciliation Commission are covering the 1960 to 1994 period, were
characterised by increasingly stringent legislation which affected all journalists and, perhaps, particularly black
journalists. As you have identified that was compounded very often by ownership and editorial policies. I would like
you to say where you think the balance lies between those two different forces impacting on the lives of journalists and
then, also, arising from that, where does one put ones energies into finding a better way? Are we looking at better
legislation, for example, freedom of information legislation, but also protection of sources, that sort of thing and I would
like to know whether the FBJ is working on that and, you have already talked about the question of addressing the
matter of ownership. Thank you.

MR MAKHANYA: What are the two forces you alluded to at the beginning?

MS BURTON: The legislation, on the one hand, and then editorial policy within media, on the other.

MR MAKHANYA: Well, in our submission we do state that the legislation did play a very vital role in hindering the
free flow of information during those days and, but that is an excuse that is used by people who ran the media at the
time for not, an excuse for not having gone further in exposing the atrocities and the injustices that were happening in
the country. The media houses could have gone much further in exposing police brutality in townships, for instance, and
they chose not to, they deliberately chose not to. They could have done much more to challenge those very acts which
inhibited the press from doing its job, they chose not to do that. They, in fact, went into agreements with the
Government to prevent the free flow of information and, so essentially the onus lay mostly with the media houses
themselves. The Government was an unjust Government, it was an illegitimate Government, it was an oppressive
Government and it was expected of them to implement legislation which would restrict the free flow of information. So,
the onus was on media houses to come and challenge that and we saw towards the end of the 80's, the emergence of the
alternative press, newspapers which were poor, which had no resources, which had no monies, but which did much
more than the much better monied main stream institutions, The Sun, The Argus, The Naspers' of this world. In
challenging Emergency Laws, for instance, we remember in the 80's papers like The New Nation and The Weekly
Mail which would push the bounds to the utmost limits, things which main stream newspapers, huge newspapers were
not prepared to do. So, that, I think, was the greatest hinderance to press freedom of the time. In so far as legislation was
concerned, yes, it played a key role. Things like Section 205, things like the Restrictive Emergency Laws, they and
various other security legislation but I do not think it was the key thing. The key thing was that the press houses were
quite happy with the status quo while the mouthed opposition to it, they were not in a situation of discomfort with the
situation in the country. They were in a situation of discomfort in so far as it impacted on the bottom line, not in so far
as there was an unjust system around them.

CHAIRPERSON: Thank you Commissioner Burton. Let me just ask one question. What is your view of the Times
Media Limited with regard to ownership and leadership?

MR MAKHANYA: Okay, there is a man sitting in this room, we do ... (intervention).

CHAIRPERSON: And I will not ask them to recuse themselves.

MR MAKHANYA: We do want to advance our careers. Well, I think the move of, putting of, basically, a black owned
company buying into a major institution like TML and actually having control of it was a great step forward, sort of like
in as far as the ownership of the media in this country was concerned, because for the first time you actually, we have



one of the major newspaper houses which, one of the major newspaper houses owned by black people and in the past
week we have seen yet another, basically, another major deal with Kagiso Trust taking a stake in prime media but
ownership has also got to be taken a step further and be used to change that, to change the environment in the various
publications and since Times, since Johnnic took charge of Times Media, okay, before I get there I must also point out
that it was also disconcerting for people in the FBJ and in the BF to see that two of the major, two of the major cash
cows and two of the major influential publications in that stable, Business Day and Financial Mail not fully falling into
the hands of black people. As you know there was a separate deal involving those and that did not please us. We would
have much preferred it to have gone much further, but let me say that I think the ownership of Times Media by black
run company also needs to be used to change the environment in those various publications and we have not seen that
begin to happen and it is still, nearly a year later, it is still, basically, at the rock face. It is still a company run by the
same people who ran it before and there does not seem to be any movement, any visible rapid movement towards
changing it into a company which has a black, a sort of, like, a respectable black face, shall I put it. By saying that I
mean, basically, having respectable black people in positions of influence within that institution, but hopefully we will
see that happen within an, we can say that it is maybe early days yet to comment on that, but I think we hope that it will
happen soon.

MR MAKUE: Mr Chair, may I as well add that particularly from the viewpoint of the Black Editors Forum which has
been very vocal on this, we have been for the idea that we must have media diversity in this country and for TML, for
an example, to now come under, to be owned by black people, we in the FBJ will see that rather as a step in the right
direction towards this aim, towards achieving this diversity in the media. However as Mondli was saying earlier on, we
would be extremely disappointed if at the end of the day you find that these so-called black companies with Chairmen
or Chairwomen of notable people with a struggle, credentials, just buying on these things in their capacities as
Chairpeople and not doing anything to effect change. If a company or organisation is black by its operations, by its very
nature, we will then have to see. Of, of course, it maybe a little early or it may be a little unfair for anyone now to start
lambasting whatever the slow pace of change that we see in the TML run newspapers, particularly Sunday Times. 

CHAIRPERSON: Well, it remains for me to thank you for having come and not only having come for having given us
the benefit of your views and opinions and as frankly as the circumstances of your employment could allow you to do
so. I can assure you that those in the leadership of Times Media Limited who have anything to do with your
employment will take cognisance of the forum before which you are appearing and I am sure there will be nothing
untoward that will happen to you. It is necessary for us to have a perspective and, as you are all aware, part of the
mandate of the Commission is for us to make recommendations to the President and, therefore, via Parliament to the
entire nation to make sure that circumstances that lead to violations of human rights should never recur again. W we are
eternal optimists and I think we share, we will share your view that Times Media Limited will yet become what you
want it to be. Thank you then. Without further ado, let me thank you and will call on the next people to be on the panel.

MR MAKHANYA: And will also like to thank you for giving us this opportunity.

MR MAKUE: Thanks.

CHAIRPERSON: The next person in this vein will be Mike Tissong. Mike Tissong, good morning and welcome.  

FORUM OF BLACK JOURNALISTS

MR TISSONG: Good morning to you.

CHAIRPERSON: Maybe before you settle down in that comfortable chair, I will ask Adv Potgieter to swear you in or to
allow you to affirm.

ADV POTGIETER: Thank you Chairperson. Mr Tissong, let me administer the oath.

MIKE TISSONG: (Duly sworn in, states).

ADV POTGIETER: Thank you, please be seated.



CHAIRPERSON: Well, again Mike, welcome and indeed Adv Potgieter is going to facilitate your submission. Adv
Potgieter

ADV POTGIETER: Thank you Chairperson. Mr Tissong, welcome again, thank you for having made yourself available
to appear here this morning. You are the first of a few people who will, in the course of the morning, share with us your
experiences as black journalists during the years that we are interested in as a Commission. You have, as part of a larger
submission, in fact reduced to writing some of those experiences and that is what we would be hearing from you about.
So, I would hand over to you to speak to what you have placed before us.

MR TISSONG: Okay, I gave everything, submission, but I will not read it, because you, probably, have that on record
already, but I will just speak through some of the main points I raised in the submission.

ADV POTGIETER: Certainly, please go ahead.

MR TISSONG: And my experiences in the media started in 1981 when I joined The Argus Company working for The
Star newspaper and, as I say in my written submission, one of the first things I noticed when I joined The Star was that
there were no black people in positions of authority at the newspaper and there were very capable journalists working
for The Star at the time, like Don Mattera and Jon Qwelane, among others, who will be giving submissions here today.
I discovered several years later, when I had an opportunity to be on a TV programme with Raymond Louw, that this was
actually a conscious thing by the media houses at the time, not to promote capable black journalists into positions of
authority in the newspapers, because they would then, necessarily, give orders to white journalists and the media houses
did not want to give an excuse to the Government of the time, the National Party Government, to clamp down on these
newspapers. So, without telling us, who were the journalists working there, that there were no prospects for promotion
in The Argus Company and Sun, at the time, they just kept us in lower ranking positions, covering the townships,
covering the homeland beats and things like that. Another thing I also mention in my written submission is that the
editorial managements of these media houses use to get their cues from the security police. That they would check up on
our backgrounds to see whether we were okay to work in the media and my particular experience here was that the
deputy editor of The Star within three months of my employment at The Star, called me into his office. His name was
John Pitts. He called me into his office and gave me a dressing down from a very dizzy height, that I should leave my
politics in the street if I want to continue being employed in the newspaper. I asked him what was going on, because I
was very new to the newspaper. John Pitts and I hardly knew one another and I did not know what he knew about my
background, but I also subsequently learnt that he got, probably got information from the security police of my
involvement with organisations like the South African Students Organisation, among others, before I got employed at
The Star. The security police probably gave him some sort of background on me and this was used in him attacking me.
Because of the conservative environment that The Argus Company created in news rooms, where there was no progress
for black journalists, there was also an attitude among our white colleagues that they could come into the establishment
and within a few months or a few years be our seniors no matter what the capability levels were between us. I had this
particular experience where there was a clash between myself, the person who was assigned to the news desk and her
senior, where for a week I had written lead stories on a page, on the courts page, where I was covering a case of a
African National Congress guerrilla who had detonated a bomb in the Nedbank Building in Doornfontein. The only
creative input by this white young journalist to my copy, to my story was to remove my name from it. After three days
of my, this big story appearing in the newspaper and my name being removed from it, I approached the person who did
it and asked her why did she do this. Then she did not respond to me, she just gave me a glaring look and then this was
followed by a memorandum, very aggressive memorandum from her senior, Andrew Walker, who I understand is still
employed at The Star, where he said that if I have a problem with the way my stories are being handled at the
newspaper I must take it up with him, but because of the way I construed his very conservative attitude as a person and
in his dealings with the black staff at The Star, I did not bother to take this up further with him, because I expected no
sort of comfort from any discussion with him. One of the complicating things about Andrew Walker, that I experienced,
was that he had a very close relationship with Craig Kotze, who was here yesterday, and he was very protective of this
person. This got me very worried that I would prefer not to have dealings with people like Craig Kotze and Andrew
Walker. Another complication that I experienced in working at The Star was that a lot of the stories that we would
cover regarding activities of the liberation movements would not get treated with the respect they deserved. That, for
instance, I was involved in covering a story, I cannot remember what year it was, 85 or 86, in which a group of
youngsters had their heads blown off in Duduza township. I, when I got into work that morning I received a phone call



from my contacts in Duduza township, because I had established, at the time, a very extensive network of contacts all
over the place. They called me to say that a lot of their friends had just been killed that morning and their suspicion is
that a security policeman had infiltrated their cell, their cell of activists in Duduza township. He had given some
rudimentary training to these youngsters in the use of hand grenades and had told them that he was an MK operative
who was there to train people to further the struggle. On this particular day when he said particular targets should be hit
in the townships, he dispatched these youngsters to different, about seven different venues, with the instruction that at
the stroke of midnight, or whatever the time was, they were to pull these hand grenades and hurl them at these targets.
Unfortunately, for these youngsters these were zero time hand grenades, that when they pulled the pins their heads blew
off, their hands blew off and stuff like that. My contact in the township gave me this graphic detail and described the
person who was involved, who they suspected to be the security policeman involved in this deed and I wrote the story
that a security policeman was involved in infiltrating the cell in Duduza township and he caused the death of all these
youngsters. It turned out later at hearings, very recently at the TRC, that this was Joe Mamasela. When I wrote the story
about this security policeman infiltrating this cell in Duduza township, that was treated with a pinch of salt by my
seniors at The Star, because of what I suspect to be their very strong conservative atmosphere, viewpoints and the kind
of atmosphere that was prevalent at The Star at the time. This story was given over to our crime desk which was headed
by Craig Kotze and Chris Steyn and the story was completely twisted, that the story was turned into these being mystery
blasts and the involvement of the security police was toneddown. There was no recourse for us when we wrote stories
like this. That once we had written our story, handed it over to our seniors, they would give it over to people like Craig
Kotze for it to be doctored and this is why true perspectives of what was, what actually went on would never reach the
public. This frustrated us a hell of a lot in the news room. I would also recall, not my personal experience, but the
experience of another colleague of mine, Themba Molefe, where he had also written a story about security force
operatives wearing balaclavas in the townships who were involved in killing people. He was jumped on from a dizzy
height at The Star for writing this kind of story, but some of it did eventually get in and the police came back and
wanted him held for, to account for the story in terms of Section 205, at the time. He was actually saved when City
Press published the pictures of these balaclava clad security force people with a corpse next to them and he got off the
hook because of that. I think I will take questions from you.

ADV POTGIETER: Well, thank you for sharing those experiences with us. In fact, on that, on the hand grenade case
you eventually got charged, not so, for, in terms of the old Police Act, for reporting untruths concerning the police, not
so?

MR TISSONG: Yes, I was subsequently charged. Rich Mkondo, with whom I had written the story, I wrote the story
from my, the information I had received over the phone in the newsroom and when Rich Mkondo came in he also had
similar information and we arranged, between the two of us, that he would go to the township to give the eyewitness
account of the blood, the targets, etcetera, and I would remain in the office to put the story together. This I did and then
when the police came down on us and were going to charge us, my friend, Rich Mkondo, ran away to the United States.

MR LEWIN: Maybe a wise thing.

MR TISSONG: I was left to hold the can and appear in court in terms of an Act which said I had lied about the activities
of the police. I made several court appearances and at some stage the prosecutor and the investigating officer, whoever it
was, told the lawyer who was representing me that they would not, that they are not dropping the case, but they are
suspending further prosecution of the case and up to now I have had no word whether they will proceed to accuse me of
Joe Mamasela's deeds.

ADV POTGIETER: Yes, I very much doubt that. It might be cold comfort, but, I mean, you have already indicated to
that or referred to that, that that was one of the things that came before the Commission and that, you know, the so-
called operation Zero-Zero Hour has enjoyed the attention of our investigators and we have been able to uncover very
interesting lines of authority that led to that particular incident, but at least that should be vindicating you in some way.

MR TISSONG: Yes.

ADV POTGIETER: Although, of course, as I say, look, it is, it might be cold comfort at this stage. The other thing that
you referred to was that it was said to you some time after you had actually been at The Star, that they had followed



this policy of not promoting black journalists into any, sort of, senior positions for fear of upsetting the Government,
attracting attention to their papers, but there was no law against promoting black people in newspapers. That was
something that was self-imposed by the paper, not so?

MR TISSONG: Yes, that was definitely something self-imposed by the papers themselves, because it looked like they
did not want to upset the then Government of the day by putting black people, capable black people in positions where
they would be giving orders to their white colleagues, but in a certain way, I feel that they could have tested the waters
by making appointments such as these and defending them, but they did not. Instead, I feel that companies like The
Argus Company, at the time, which was very conservative, probably used the Government as an excuse, at the time, to
further their own beliefs in the apartheid regime, at the time. That it might have discomforted the people themselves
without their being a law in place to keep black journalists, capable black journalists, lower down the ranks and to
promote white journalists above them.

ADV POTGIETER: And these other peculiarity of removing your by line, your name from an article and then using it
verbatim, without any changes. What did you think, why was that done?

MR TISSONG: I felt very terrible about it at the time, but it happened so many times, not only to me, but to other
journalists as well. That they would write stories and the only creative input would be that their names get removed
from these stories. It was very strange that, they probably did not want to upset their market which was white readers, at
the time, by seeing that so many stories in the newspaper had the names of black people attached to them. This goes
back to this problem of apartheid being so integral to the operation at the newspaper. That there were no laws forcing
them to do these kind of things, but some of the people employed by The Argus Company, at the time, were so
conservative that they just felt that this is the natural thing to do.

ADV POTGIETER: You have, in the meantime, I think, the, become the Assistant Editor of The Sowetan, if I am not
mistaken?

MR TISSONG: I am now the Night Editor at the ... (intervention).

ADV POTGIETER: Night Editor at The Sowetan.

MR TISSONG: At The Sowetan, yes.

ADV POTGIETER: Oh. What is the experience nowadays of black journalists against this background that you have
sketched, the discrimination and so forth and so on?

MR TISSONG: It, the effect, the long term effect of some of us having started our careers with newspapers like The
Star, at the time, was that we were held back. We, our careers were stifled and the only way that some of us could
further ourselves was to get out of that kind of environment, because after seven and a half years of working at The
Star, I was employed as a reporter, after seven and a half years I left as a reporter. It was the same experience with other
journalists as well. That they would never progress beyond the low level that they came in at. This is why we sought
employment elsewhere.

ADV POTGIETER: It was ... (intervention).

MR TISSONG: The long term effect is that there are a lot of us who should have been in senior positions in publications
a long time ago, never achieved those kind of positions.

ADV POTGIETER: It was asked of the two previous witnesses, at The Sowetan has there also been a change in
ownership from black, from white to black? Was it not also, previously, owned by The Argus group?MR TISSONG:
The Sowetan was previously owned 100% by The Argus group and through some arrangement with a group of
businessmen under Dr Motlane, there was a 51% takeover of The Sowetan operation by New Africa Publications.
Since them they have increased their stake in the publication.

ADV POTGIETER: I just want to ... (intervention).



MR TISSONG: So, it is effectively, black owned and black run. Not some, not like some of my colleagues at TML and
... (intervention).

ADV POTGIETER: Right.

MR TISSONG: ... where it is still. So, you can speak freely.

ADV POTGIETER: Now, just, in general, if you can comment on that, because, you know, it is a general question, not
specifically in regard to The Sowetan, but what is your experience, what do you pick up from your colleagues, in
general? This, sort of, transformation, let us call it, at the top, in terms of filtering down to the bottom, ... (intervention).

MR TISSONG: To the news room.

ADV POTGIETER: ... to the news rooms and the papers and so forth and so on? How is that progressing? Is it being ...
(intervention).

MR TISSONG: I think I should also ... (intervention).

ADV POTGIETER: ... felt or not?

MR TISSONG: I think I should also make mention here that I am also the General Secretary of the Black Editors Forum
and one of the things that we are fighting about is not only a diversification of the media in terms of who owns the
media houses, but also the way the operations are run. That to reflect, truly, what is going on in the country there should
be greater involvement by black people in the running of those publications. In our view, it is not enough for Johnnic to
be in effective control of TML, but the TML operation is still being run in the way it was five, ten, 15 years ago. To us,
that is not enough. That there should be some sort of programmes in place by the media houses to correct the situation
of the past and, as far as we are concerned, we do not see strong evidence of this taking place. That we could run into
the year 2000 and the pre-election structures of these media houses still remain the same and that will be a problem to
us. 

ADV POTGIETER: Well, thank you. Can I wrap up just by asking you if there are any, sort of, specific
recommendations that you would want to make in order to improve the, in general, the situation of the media against
the, sort of, experience that you came from? If you have some that you can think of now, perhaps, you can share it with
us. Otherwise, if you want to consider it, you can also let us have it subsequently.

MR TISSONG: I would say that we have discussed this kind of problem before and the Black Editors Forum and
through the South African National Editors Forum, as well, we have discussed the problem of the high centralisation of
the media in white hands. That there should be diversification of the media and it will be my recommendation to the
TRC, with specific regard to the media question, for further diversification of the media and, also, some sort of
programme where blacks are trained and promoted in these structures, so that there is not only capital control of media
houses, but there is also operational control of these media houses.

ADV POTGIETER: Well, thank you very much. I have got no further questions. I am going hand back to the Chair.

CHAIRPERSON: Hlengiwe Mkhize?

MS MKHIZE: Thank you. Just one quick question. Do you think it is necessary to think seriously about the inclusion of
women in the media industry?

MR TISSONG: This is a question that we have wrestled with quite a lot in the media and, in fact, I think if we, who are
operationally involved in the media, have to follow this up more seriously, our newspapers would actually grow in
terms of circulation with greater involvement of women. I think it is our view that there should be a greater involvement
of women in the media. Not only in terms of the generation of stories, but also in terms of executive control of the
media. I do not know if I have answered your question.



CHAIRPERSON: Hugh Lewin.

MR LEWIN: Just one brief question, Mr Chairman. Going back to, for instance, the Duduza story and the way it was
covered and carried by the paper, would you say that the way in which it was covered was evidence of the media
helping to make that sort of thing possible? 

MR TISSONG: I would say yes, because by not exposing some of the atrocities that the security forces of the time were
involved in and, in fact, having these censored and watered down was depriving the South African community as a
whole of the truth of what was actually going on in the townships. I think that the Duduza case actually illustrates the
particular problem.

MR LEWIN: And would you have said that that was widespread and fairly common?

MR TISSONG: I would say that was widespread and fairly common, not only at The Star, but other newspapers in The
Argus group and The Sun at the time and the Afrikaner media houses, the SABC as well, but that was a given, I would
say.

CHAIRPERSON: Well, Mike, it remains for me to thank you for having come and to, also, express my feeling of
warmth at the fact that upward mobility has been possible for you, as a person, and which would be a fair indication that
things have not really stood where they have been. You will know, particularly, that when in 1987 we met in the US,
funny thing for people to meet outside South Africa for the first time, and we talked about these problems, you were still
just a reporter. I do not know whether that was before or after Zero-Zero Hour and I only hope it was after your friend
who had abandoned you, took the occasion to come and meet you at Washington DC when we were there. Thank you
very much.

MR TISSONG: Okay, thank you.

CHAIRPERSON: I do not know whether the next deponent is here, Thami Mazwai. And Jon Qwelane? Yes, no, I was, I
saw Don, but I just wanted to make sure that the two that were coming up, oh yes, yes. I do not know if Jon Qwelane is
ready, I mean Don Mattera is ready. I could take him at this hour.
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CHAIRPERSON: (Not translated).

MR MATTERA: (Not translated).

CHAIRPERSON: Mr Mattera, welcome, and very good morning. I will ask Denzil Potgieter to administer an oath
before he leaves, which is what he is just about to do.

MR MATTERA: I see. Well, I am a Muslim by my faith and I do not take the oath, I attest to the truth or rather the truth
that I will speak, because there are many forms of truth, particularly in this beleaguered country.

CHAIRPERSON: You will take, you will make an affirmation?

MR MATTERA: Yes, I make an affirmation, I attest to the truth rather than take the oath.

ADV POTGIETER: That is fine. Then we will administer an affirmation, Mr Mattera.

MR MATTERA: Thank you, Sir.

ADV POTGIETER: But for that purpose you will, unfortunately, still have to rise ... (intervention).

MR MATTERA: I still have to rise?

ADV POTGIETER: ... and formally take it. Yes.



MR MATTERA: Okay.

DON MATTERA: (Duly sworn in, states).

ADV POTGIETER: Thank you very much, you may be seated. 

CHAIRPERSON: Once again, let me say welcome and I am the one who has to facilitate your submission. 

MR MATTERA: I understand, Sir.

CHAIRPERSON: I do not know whether I must hope against hope that there is a poem to mark this occasion lurking
somewhere in your submission, but if it is not there, well, I will understand.

MR MATTERA: I am sure it will come when the feeling arouses it.

CHAIRPERSON: Shall I then allow you to make your presentation in the way in which you had planned ...
(intervention).

MR MATTERA: Yes.

CHAIRPERSON: ... to make it.

MR MATTERA: I would like to say this, comrade, is that sometimes one wonders when one sees people sitting there,
whether these people are ably equipped to handle this issue, whether these people have studies this issue, because I do
not know what the line of questioning was yesterday on people like John Horak, I do not know what the line of
questioning was on such people, but I trust you and I trust that you have the bona fides, not only of finding the truth, but
being able to examine one of the tragedies. You know, in Shakespeare there is this piece that something is rotten in the
state of Denmark, well, Denmark was rotten, meaning South Africa was rotten and white people, particularly,
particularly shared and lived and thrived on that rot. They lived, and you count the ones that did not, on your fingers.
You could count Beyers Naude, Helen Joseph, I can go to town on a few of the names, but they lived in the state of
Denmark, they shared and perpetuated that rot and that rot sunk deep into every facet of life. Yes, there were many good
people in the white people in the world, in South Africa, as there many black bad people. So, when you look at me and
talk to me you have to see many aspects of this person. You have to see this person who had been kicked out and robbed
of a home in Sophiatown, branded a Coloured despite his objections, his family's objections. You have to see this person
moving into an environment, a political environment, conscientised by the African National Congress through people
like Robert Gesha, Trevor Huddleston and be given a new set of values, a new way of life, a new thinking from the
thinking of the streets, from the gangster to the poet to the politician to the journalist. So, I do not think this one session
is enough for me if we have to arrive at some truths. Firstly, the state of journalism cannot be divorced from the state,
the rotten state of South Africa as it pertained. We cannot look at journalism in isolation to the fact of the colour bar,
that white people, if there are such creatures, were given a status that was almost the same thing that Hitler gave to his
people. These people began to believe in the whole Arian notion to the point that they internalised it and lived by it and
killed for it and destroyed in its name, both politically and in journalism. I am, I was never naive to suppose that white
people were so generous in the media that they would see me coming in and offer me the world. I saw the media as
another terrain of struggle and it was a terrain of struggle, because since 66, when I was campaigning actively for the
release of Mandela and Sobukwe and many others, I never received the publicity for those campaigns. In 1967, 68 with
the launch of the Black Consciousness Movement, I had been conscientised from a non-racialist who saw the good in
white people, who supplicated to white people for the goodness of their hearts, turned to black consciousness.
Conscientised by Steve Biko and still told that black man, black woman, you are on your own. So, for all these years I
had been campaigning as a non-racialist from Sophiatown, campaigning with noesis, trying to change the status quo
with Helen Joseph, with many other people. I became a different kind of enemy for the State. The State then began its
vilification programme, which I will come to later. In 1968, with the launch of the Black Consciousness Movement, I
ventured into newspapers news rooms. What did I find at the Rand Daily Mail? I found black people sitting in a corner,
designated for black journalists. The whites, Clive Emden is here and he will attest to that, Peter Wellman, all of them
worked in that white group. The blacks had their corner, Isaac and many other people, Mayakiso, Moejapelo, these



people were put in a corner. They ate in a separate canteen with iron plates, iron mugs, iron spoons while their white
counterparts ate from porcelain. I found this and I objected to that. I objected very strongly to that fact that black
journalists were allowing themselves to be demeaned. They were allowed to have representative membership within this
white journalist union that was called The South African Society of Journalists. Blacks were not allowed. The like of
Mayakiso, Gordon Siwane, could not be members. I objected very strongly to that fact. Again, I found fawning,
cringing black people. They did not go through the baptism that I had gone through and I could not say to them with the
force of whip that you guys were wrong. Then the editorials stank, they were stinking. Particularly, on the issue of the
military excursions into the front line states. Mopping up operations, the one, as the editorial says, the SADF went in
and they mopped up, they cleaned up Lesotho, they cleaned up Matolo, they cleaned up Botswana. They did not say that
pieces of flesh were lying on the trees. It was not their worry. So, if a thorough has to be done, go into the dealings, the
editorials of Alistair Sparks, Raymond Louw, Rex Gibson. What did they write during the time when we fought this war
against these people? What did they say, what were their views about what constitutes a terrorist and what constitutes a
freedom fighter? We braved that, we spoke out, I spoke out, I braved that and I saw there was a need to start a journalist
organisation with Bokwe Mafuna, Willie Lenglapo, Harry Mashabela, Joe Kolwe. There was a need to set up a
journalist organisation that would speak for the people and so was born the term liberation journalism. Just like
liberation poetry, just like liberation theatre. The black journalist could not see himself or herself outside of the
parameters of struggle and so we formed the Union of Black Journalists, but let me go back. Let me go back to when we
were preaching the Black Consciousness ideology. Young people like Ramaphosa, Terror Lekota, Popo Molefe, I can
go on, a long list of young people that were conscientised into the stream, making them understand that there was a war,
not only that the black people had to fight physically, but there was a war that had to be fought internally and I became
one of the proponents of that law, having left the Coloured Labour Party, after being conscientised by Steve Biko to
move in that area. So, the other programme began. The programme of vilification. Now, this John Horak, that you guys
love so much, that now has the, has membership of the African National Congress, who is this creature? This is the
creature that worked at The Rand Daily Mail and started terrible whispering campaigns schooled in the art of
vilification and dirty tricks, this John Horak. This is the man that said watch out for Clive Emden, he is an informer,
watch out for Dennis Beckett, he is an informer, watch out for Tony Holliday, he is an informer, watch out and he
continued his vilification and his dirty tricks at The Rand Daily Mail. The same man, if he is a man, who said Peter
Magobane was the nigger in the wood pile, that Winnie Mandela had sold out on Nelson Mandela and had given Nelson
Mandela away. This is the same John Horak who joined The Star and came with that same programme of vilification.
Be careful of Don Mattera, he is not banned, he is an agent, he is a CIA agent. Be careful of Roshid Tjopdat(?), be
careful of Joe Nazir, be careful of Riaan Malan. This same man, this same creature went on on a spree of vilification.
This same man found me crying in the toilets when I had received from detention a roll and, a toilet roll written with
agonising details of torture. This same man wanted to grab this toilet roll for me, from me and I pushed him away. I
phoned somebody called Beyers Naude and I said I have this toilet roll, please come and fetch it. He came and took it
from me. Eleven o' clock the cops raided me. I was detained in front of The Star, beaten and taken to John Vorster
Square. "Waar is die kakpapier?" they said. Where is the toilet roll? So, who is this John Horak? Who is this man, now,
that comes here and tells you that he knew about agents. His work was vilification. His work was to destroy a
whispering campaign, a campaign that resulted in almost 350 raids on my house, 150 times detention. This is the agony
of what the black journalist went through. So, for us black, journalism became part of the liberation movement. We had
to exert all our energies, all our strengths, all our brains to fight this enemy. Liberation journalism became that. Bokwe
Mafuna, Tenjiwe, many such young people moved, Harry Mashabela, whose neck was broken by the security police all
because creatures like that. Now, let me take you back to some history. Are there Jewish people here? Thank you Clive.
The likes of Heinrich Himmler, the likes of Goebels, the likes of all the people that helped to destroy and murder so
many people throughout the world had their informers planted in all kinds of places. Pastor Niemolan, the Protestant,
knew of that. These people were sent to their executions and death by the whisper of some agents who did not like a
certain family, who did not like, the same thing occurred here. There was a holocaust of the truth and the holocaust of
black lives in South Africa in a way that beggars description, in a way that made us being picked up and killed and
tortured. One such torturer, Olivier, Col Olivier, said to me in 1977 after I had been detained for the toilet roll, Mr
Mattera, it is people like you who will cause the Kaffirs and the whites to kill each other, a person like you. The poems
which you write, the poetry, the books which you write all lead to the destruction of the white nation in South Africa
and we will never allow that. That piece of shit paper, I have to keep to that word, because that is the only way to
describe this kind of person, because that is the term that they used for the toilet paper, we want that and we want it
now. This young man that had written to me was terribly tortured, he was broken and they wanted his name and I said I
will never give his name to you. He hit me. I hit this dog back. I was hand-cuffed behind my back and beaten and I



came out with a vengeance for anything that represented the cops and anything that represented this stinking state of
Denmark, in which white people, particularly, remained silent while the atrocities against their brothers and sisters were
perpetrated. I would like to say this. If it had not been for Nelson Mandela helping to bring this country to a peaceful
resolution, John Horak would have been dead by my hand. He is the kind of creature, the kind of animal that helped to
destroy and vilify us. It did not buy with the black community, because the black community knew who we were, but
here the whispering campaigns among these white liberals and their friends tortured and destroyed the mindsets of many
people and I was one of those. I came to The Star in 1973. I entered on the second of January with a man called Tony
Deegan, a junior by many years, a very talented and humane human being. Three months after that Tony Deegan was
given a position on the news desk. I am a wordsmith, I have handled the English language in a way that other people
cannot handle it, because this has been my gift, but I found that at The Star you had to be a white person and a white
Rhodesian, most of all, to mean something and this whiteness, this claim to superiority and biological, I do not know
what it is, played a very important role. I saw myself helping to open up the columns to black people, black readers,
interviewing SASO, bringing them closer to understanding and using the newspaper, to prosecute the BC ideal. I saw
that there was no place for me and when I was banned in 1973, let me just go back to the 30th of September. I had been
campaigning with Joe Variava, Abue Asvat and many people in Lens for the setting up of a non-racial creche in an all
Indian area, because we felt that the women who worked in service for the people there needed a place to bring their
children there. So, we helped launch the Tamaray Creche. On the evening of the launch, the reading of my poetry, the
main speaker, four shots were fired at me and a Volkswagen owned by some doctor who ran to Canada. A man called
Bowa, security police, phoned The Star, spoke to Ron Anderson to say we have been informed that Don Mattera has
been shot and he is lying in a ditch and I was standing next to Mr Anderson. So, who knew that I was going to speak at
this meeting? Many people, but Horak also knew. So, I could have been killed and I was banned and house arrested for
first three years, taken out of the newspaper and told to stay home while Mr John Jordie and Tyson campaigned for my
return. During that time I could not come to town, I could not go into a bookshop, I could not attend my daughter's
birthday, I could not go to church, I could not attend my cousin's funeral, I could not do many things and so the raids
began and increased. When the Booysens Police Station was bombed I was raided from Holy Thursday, Good Friday,
Holy Saturday, Easter Sunday, Easter Monday by Haystack and his crew. Not once did it appear in the paper. Not a
single Rand Daily Mail, Star newspaper, Beeld, Rapport, nothing had appeared. So, comrade, when I told you that I
have to have the whole day, ten days it is to tell you that security agents not only had a free run. Horak carried a gun at
The Star. He was allowed to come with a gun into The Star newspaper from 1973 when he came to work, I think, in
1974 and 75. Mrs Bondishio worked in the library. She was a confirmed spy. Nel, the farming editor, was a confirmed
spy. There was a cloud and a question mark over Tony Sterling. John Horak's whispering campaign in the newsroom
that vilified people, his own colleagues, that led to the banning of my poem Protea in the terror edition of Newsas,
which used my poem, The Protea, in the silhouette of the policeman beating the student and so these young
provocateurs were allowed to continue their dirty tricks, their vilification during that holocaust. So, I am sure you have
some questions to ask me and I can go on and on just to tell you that we had formed the Union of Black Journalists and
what we did was take the SASO Constitution which said black student and we took out the word student and we put the
word journalist there and so liberation journalist, then, was born and we continued in that way, sacrificing, playing the
role that others were afraid to play. So, I will await your questions.

CHAIRPERSON: Thank you very much comrade Mattera for giving that very moving account, which virtually is a
moving account of your own experiences, but then, also, a perspective which we, in the Commission, need to know in
order for us to discharge our mandate, which is to present as complete a picture, as complete a picture as possible of the
gross violations of human rights that happened in the period dictated by the Act, 1960 to 1994. It is something to think
about when one takes into account what your personal experiences were, not only in the news room, but as a
consequence of your activity in the newsroom which led to your arrest, detention and torture. Torture is defined in the
Act as one of the gross violations of human rights. Now, can I have a sense of what you consider should be a
recommendation that the Commission should make to those who are in charge to make sure that what happened in the
era under consideration should never recur?

MR MATTERA: Yes, comrade, I accept that, there is one point I would like to make, a very serious point that Mike
Tissong raised, no, the earlier, I think Mondli Makhanya raised. I would just like to amplify, very briefly, on that. When
I worked at The Star I was made to understand, firstly, that I was a Coloured and these were blacks and that Coloureds
receive a kind of treatment that blacks did not receive. Coloureds could pee in the same toilets with whites and blacks
had to go around the corner to the open door, where there were no doors, shower and pee in that place and so I had



always fought against this Coloured thing, because I had rightly believed that I am an African and I am black, but the
insidious thing about this was that in that situation at The Star, whites looked at each other, not all of them, I suppose,
with the same awe and respect, particularly, a boy called Dennis who was a 32 Battalion member and who was feted and
loved because he was a crackshot at The Star. I cannot know Dennis' surname, but he worked with Battalion 32. There
were others, too, who were, had positions of Sergeant. I do not know what other positions they had. That point I would
like to stress on. They were in the newsroom and they boasted and they were feted about having been members of 32
Battalion and having been crackshots. The Rhodesians, the Selous Scouts also bragged, the Walkers and his father and
many others bragged about this and their photographer having been members of the Selous Scouts and having been part
of that campaign to kill black people in their country. In the same breath, those people found sucker, found comfort,
found a place for themselves in The Star news room. I just wanted to make that and amplify on that point. Then there
was a newspaper called The Alkalam. Because it was a Muslim newspaper and Indians, Muslims, Indians were said to
be Muslims there, nobody every covered their problems. The Alkalam newspaper that I wrote for was banned because
of my writing by the State. The Alkalam was taken off the street, The Alkalam suffered, its editor was almost crucified
and even in his own community he had been attacked for being, daring to put across the liberation perspective in his
newspaper. I just wanted to add that, because it would be a travesty if we forget that there were other small fringe
newspapers, unknown to all of us, whose editors and journalists suffered the same fate on many fronts as we did. So,
Alkalam was that kind of newspaper and Alkalam was in the forefront of liberation journalism during its tenure. So, I
will come back and, to your point. Sir, I think two things I have always campaigned for. Having been in the African
National Congress Youth League, we had a slogan "Freedom in our lifetime". I always believed I wanted to see in my
lifetime black people rule this country and really rule it. Every facet of every way of life to be ruled by black people.
Then, those people who consider themselves to be Africans, who consider themselves part of this country should fall
into place, should serve in this and if there were whites, let them go to their white countries where they came from. If
they were, because I would like to add, that I have never a German say to a Frenchman, you know, I am white. I have
never heard an Italian say to a Swede, I am a white, but it is when they are here that they become to bear their whiteness
down and their whiteness profits them. So, I would like to see a situation in this country where true, true anti-racism
takes place. Not the wishy-washy kind that has one black guy as a manager, one black woman shunted into a corner and
this is non-racialism. We need to go and have a total catharsis and purge of this situation. We need to understand that
white people are here by our sufferance. They are here by our sufferance not their sufferance and they need to
understand that this is not Europe, that this is not America, this is not India, this is Africa and they must learn to fall into
place and share, with black people, that which they have denied black people for so long. The newspaper is only one
terrain, I am proud that I have Dr Motlane as my Chairperson, but if Dr Motlane does not raise my standard of living as
a black journalist, he is useless to me. So, we do not want meet and greet black people who own newspapers but cannot
effect the changes that we need. Lula Maloetie has got the potential to be the first black woman journalist in this
country, but what happens to this child. She has to leave the country to go and study further, because it will never come
in her lifetime. I am saying that the likes of Ramaphosa, the likes of Motlane, the likes of Dikgang Moseneke and many
others must truly take the bull by the horns and transform this media and, truly, to represent the demographics of this
country. The demographics of this country are that black people have been denied their life, they have been denied their
stay, they have been denied this for centuries and it is time that we spun the coin around. Heads they win, tails they win.
Thank you, Sir.

CHAIRPERSON: Thank you very much for that and, unfortunately, we are running very, very far behind. I do not know
if there are any questions. I will allow one question or two questions, one question per panellist. 

MS BURTON: (Speakers microphone not on). I am very glad that you mentioned (indistinct) because I think that one of
the, sorry, one of the responses, one of the reactions to the fact that so much news was denied to the public was the
establishment of many other ways in which people communicated news and I think when we hold a media hearing we
must remember that poetry is also a medium of communication, that in our country banners and posters and t-shirts
were also media which carried important news and messages and, also, those many publications. One might, perhaps,
call them a femoral media, the pamphlets which appeared on our streets, the journals like, being a Capetonian, I know
Muslim News, the Western Province Council of Churches crisis news ... (intervention). 

MR MATTERA: Cross Roads.

MS BURTON: ... Cross Roads publications. One thinks of so many, Saamstaan in the Southern Cape and they were



published quickly, they were disseminated quickly, they were one way in which people heard about what was going on
and that is a rich tradition which grew out of that struggle. I wondered if you would like to say something more about
that and, also, how we incorporate that richness into our future traditions of media.

MR MATTERA: I think, Ma'am, diversity is a very important facet of democracy although we espouse democracy a bit.
You know, it is not, it is the most crucial, the will of the people and I think diversity is a very important pillar of any, it
should be an important pillar of any country that wishes to establish, finally, a non, a truly anti-racist, universalist state
where people are people and not, as I continue to abjure, black and so on, and diversity of the media will always be a
fallacy, will become a fallacy if those who now have moved into avenues of power want to usurp and grab everything
around them and not allow the independent voice, the hand bill, the little newspaper to continue. I think it is in the
nature of business people to be avaricious, it is in the nature of Governments to look for consensus, but we have a good
Government now that allows diversity, that you can talk to and there is a door open and I think that Government should
establish a media diversity fund to help to promote people who have their divergent views and may not be the populistic
view that all of us want. I think that, particularly the SABC, has tried very bravely to give voice to so many silenced
voices and they must be praised and I think, also, the likes of the Weekly Mail, for which I have worked for, they tried
very hard during trying times, I think some flower, some petal should also be thrown to their door for having kept alive,
for us, this very important flame. Madam, one of the things that I have always deeply felt that this country, this system
cheated us of, it was the right to be ourselves, the right to be the selves we choose to be and not the selves that
everybody else wants and, for me, that has been the greatest tragedy, the greatest loss to, besides the human life, they
have taken away from us the right to be ourselves, the selves we choose to be. I hope that with this new Government and
with other ensuing Governments, the right to be yourself, to be different should be encouraged and, where necessary, if
it does not militate against the broader national good, we should encourage it, we should help to plant the seed. Like our
President, many of us had long forgiven other people who have hurt us, but hurt, as the Jewish people will tell you, has a
way of following you wherever you are. Fifty years on you want to remember. Do not take away the right of people not
to remember. Always encourage the people the right to remember, because Milan Conderras says that the struggle of
humanity against tyranny and oppression is the struggle of memory against forgetting. Let the people remember and let
them, through remembering, be humanised so that we can truly take our country forward and forgive creatures like John
Horak, Craig Williamson and all these butchers whose fingers are dripping with blood and let us move forward. I am
prepared and I have been prepared to do so, to move forward. So, I thank you for this opportunity to speak.

CHAIRPERSON: There was still one question from Hlengiwe.

MR MKHIZE: Thank you very much. I have listened very carefully to what you have said, especially about, the things
you have said about how we should engage with what we have been hearing over the past three days. I should think that
warning is helpful to us. Just one question. You said that white people in this country believed, internalised, naturalised
what was constructed, the ideology of the Nationalist Party Government and, as a race group, they began to act,
especially in a news room, on the basis of those socially constructed identities. I wonder whether you think the print
media can be used as a medium through which alternative identities could be planted, because it is like something which
need to be done over a long period of time. At this point in time we have a monster in front of us, the Constitution of the
country, which does not allow discrimination of any kind. We have the Government of the day which is, which does,
also accommodate ... (intervention).

MR MATTERA: Racism.

MR MKHIZE: ... racism, but at the same time on daily basis people, especially when they are brought together, they end
up talking about racist practices. So, it is like, it is something which needs to be worked on vigorously, but what we
have heard, especially over the past two days from people like, you have mentioned, like Craig, is like the media was an
important platform to make sure that people of this country begin to see the dangers which were coming with liberation
movements. So, based on what you are saying, I do not know whether our media, as an institution as it exists today, is in
a position of helping the country to transform.

MR MATTERA: Yes, Mam, you know, during the war in 1939, 1945 war, they instituted the Marshall Plan to try and
rehabilitate and reform Europe and save the starving Germans at the time, but what we need in this country, in my
humble opinion, is also a Marshall Plan of sorts. Firstly, if I had been, hypothetically, the editor of The Sowetan



newspaper or of The Star, I would stop racial connotations of any kind. I would not say a black man was arrested for
raping a white woman, which seems to be the great norm, it seems to be the big thing these days. A man raped another
woman and that is important. It is a heinous deed, it is a heinous crime, but if we continue to show racism in our reports,
if the media continues to select, as The Citizen does, the white side of the news and if The Sowetan continues to do
that with that side of the news, of the black side of the news, we are, again, entrenching the mindsets. What the media,
new magnets should do, is to seriously engage and de-racialise this country. Its columns must be de-racialised. I am a
poet, not a Coloured poet and we must continue in that way, we have to engage racism. This is not happening. It must be
engaged, seriously engaged. We must thrive seriously to create different mindsets. I used my poems as swords of
liberation. Now my poems are to play new roles, they have to be balms of healing, they have to act as ointment to heal
the contusions and the bruises that my people have suffered, but I must be allowed to be able to come to terms with that
horror of the past, so that I can look at the future with a different eye. White people must learn to see that future and not
see a Black President who is going to kick them out and drive them to Israel, drive them to Australia. They must see a
country in which they can live, in which there is a role for them to play. So, the media must assist in helping to create
different mindsets. The schools in Eldorado Park are still managed by Coloured teachers. The schools in Soweto are still
managed by black teachers. The white suburbs are still the white suburbs and they will remain so in ad infinitum if there
is not a conscious effort to say some white, some white families will say I want to go and live in Soweto, let me go and
see. They never do that. What we are saying, we have removed the value of human beings and we have placed them in
the northern suburbs. They must aspire to the northern suburbs, they must aspire to that. So, our journalism is the
journalism of aspiring to power, to money and to position. All of that has to change. For our children too, all of that has
to change. Madam, I thank you, but I am rambling and I do not want to do that.

CHAIRPERSON: It then remains for me to thank you Comrade Mattera. Even an eternal optimist, like myself, must
sometimes be disappointed. I had really hoped that there would be a poem, but what you, a poem.

MR MATTERA: Okay.

CHAIRPERSON: But what I have learnt in terms of the poetry coming out of your lips, I have gained by a presentation
that comes from the heart, by a language that is a tool in the hands of a master and I thank you for that.

MR MATTERA: God be praised.

CHAIRPERSON: Tea will be served and, at the back of the room and it is going to be 15 minutes. We will have to
assemble here at half past 11 and, at their request we will take Times Media Ltd immediately after tea.

MR MATTERA: Thank you, Sir.

HEARING ADJOURNS

ON RESUMPTION:

CHAIRPERSON: The problem is that in Times Media Limited we have a Chairperson who is an apt negotiator. I have,
since the last time I spoke, negotiated with him that we put Times Media Limited after Thami Mazwai and Jon
Qwelane. We will call Thami Mazwai and Jon Qwelane to the podium. Each is speaking independently of the other, but
from the point of time management, we are wanting to put them together and where is Thami Mazwai? Maybe go
ahead, let us hear you. Oh, it is you. Shall we all get settled please. We would like to start. We have terrible time
constraints, there are people who have to be out of here and, JQ, welcome and Thami is making his way to the podium.
As I said, both of them are going to be making presentations, but they are going to make them separately. We are having
them there now for purposes of managing time. Mary Burton is going to be leading or facilitating both of you and, but
before we do so, I would like to ask Commissioner Hlengiwe to swear you in.

FORUM OF BLACK JOURNALISTS

MR MKHIZE: I would like to welcome both of you and ask you to stand please, so as to.

THAMI MAZWAI: (Duly sworn in, states).



JON QWELANE: (Duly sworn in, states).

MR MKHIZE: Thank you.

MS BURTON: Thank you.

CHAIRPERSON: Mary, yes.

MS BURTON: Thank you. I seem to have received instant promotion in that I am to facilitate both of your testimonies
to us this morning. I would like to welcome you both here very much, thank you. Thank you for the documents which
we have and for the facts that you are going to bring before us this morning. I think I will ask you, without any further
ado, Mr Qwelane, are you going to start? Thank you.

MR QWELANE: Thank you Mr Chairman. I am a South African citizen, I turned 45 years old exactly a week ago today
and I am a journalist. I have been one since my first days as a freelance reporter on the Mafikeng Mail back in 1972. At
present I am the Editor In-Chief at Mapuga Publishing which is a black owned publishing house. I joined the full time
staff of The World newspaper in 1975 and since then I have worked for just about every major newspaper in
Johannesburg. In the time that I have worked as a journalist, did the media render themselves guilty of human rights
violations and do I have examples to back up any such charges. I think at the outset, Mr Chairman, it is not only
important, but also a necessary act of honesty to acknowledge that the media in this country, particularly the English
language newspapers, performed some noteworthy tasks in attempting to keep the South African public informed. It is
also important to acknowledge, with honesty, that those newspapers, in the main, stood out by supporting the families of
journalists who were imprisoned without trial. This they did, for example, by continuing to pay the salaries of the
detained journalists and, thus, not falling into the trap of finding them guilty without charge. In one instance the Sunday
Times even payed for the Supreme Court defence of their journalist, Enoch Duma, who was charged under the
Terrorism Act. Yet, curiously, these same media turned very angrily against us in 1977 when 27 of us, all black
journalists, marched in protest against apartheid and were arrested. They did not care that it was a march of conscience
and sparked, largely, by the banning of newspapers the month before and the murder of Steve Biko by the security
police in the same month. Ridiculous comments denouncing our march and our motivation were printed by the white
editors. Notably, in this regard, the white editor of Post Newspaper, which was then owned by The Argus company
and editors, generally, instructed those of us on the march to choose between forfeiting pay for the time of our arrest or
signing leave forms for that time. Of course, the contradiction did not touch them at all, that our march was against the
very things they purported to denounce in their eloquent editorials, but I must, Mr Chairman, also acknowledge, with
honesty, that it was the English language newspapers whose journalists demonstrated periodic flashes of courage and
brilliance by exposing the gross injustices perpetrated by the system of apartheid and, I guess here, one has in mind the
reporting on the inhuman conditions in South Africa's prisons, the info scandal, the unmasking of the CCB and the
expose on the Vlakplaas dirty tricks network and, of course, as I have already stated, these editors on these newspapers
often waxed eloquent in stinging editorials condemning the apartheid system. Yet again, as shown by our anti-apartheid
march, which they never supported, those editorials were in retrospect acts of shallow self-righteousness which were
very rarely matched by practice. The only conclusion I can draw in the circumstances, is that they were playing to the
international gallery and they opposed apartheid only to the extent that our oppression must be made more comfortable.
Mr Chairman, I am going to charge the mainstream newspapers with denying people information and, therefore,
violating one of their basic rights. There will be other violations which I will highlight, but denying information to the
public will service now and again as I go along. Black journalists of my generation were not given any training at all.
Indeed, anything and everything that I, personally, know about journalism and in journalism has all been learnt by trial
and error. I have never once spent a single day, not a single hour in any course in journalism organised by anyone. I
supposed in every sense of the phrase, I could describe myself, truly, as a self-made bloke, but, then, so are many other
black journalists. In very many cases the lack of training was used as a convenient excuse to deny black journalists
promotion on the newspapers on which they worked. It was the policy of job reservation and practice, not withstanding
the eloquent condemnations and editorials against the policy of job reservation itself. It often, of course, depended on
the goodwill of the particular editor to correct what was evidently wrong in denying blacks promotion. Nearly every
single one of the liberal establishment English language newspapers had a so-called extra or so-called Africa edition.
Whatever the rationalisations, these editions, Mr Chairman, were apartheid editions intended for blacks and intended to
segregate news on racial lies. Typically what passed for news in these editions, was often regarded by news editors as



being unfit for white human consumption. Conventional newsroom wisdom held that blacks loved to read about sex,
soccer and crime. Indeed, these were normally the kind of stories that found themselves placed in the extra and Africa
editions. What was common to the so-called extra and Africa editions was that their inside pages were otherwise the
normal business or finance pages would be located were dropped and these pages were filled with just a load of trash
about townships. In other words, apart from changing the front and back pages of a newspaper to give it the so-called
black feel, important finance and business news was dropped altogether in additions destined for the black areas and you
can go to any newspaper library, you will find what I am talking about. It is there. White newspaper editors and their
apologists always claimed to be the custodians of the public's right to know, but I think the example of the extra and
Africa editions with no finance and business coverage gives the lie to that spurious claim and, of course, the right to be
informed, Mr Chairman, is a basic human right and in misapplying themselves in the manner which I have just
described, the mainstream liberal newspapers were guilty of violating the basic human rights of black people through
denying them information and there was more to that. The existence of separate apartheid style newspapers necessitated
the demarcation of news rooms on racial lines even if it was not said so in words, in practice it was there. The staffing of
the segregated news rooms was also on racial lines and I am speaking from experience, Mr Chairman, because I worked
there on these newspapers. Obviously, from this flowed the next logical step, that pay scales were miles apart for white
and black journalists. Again, paying different salaries determined by race for people doing the same job was blatantly
discriminatory and was an obvious violation of our human rights. Indeed, the pay grievances came to a head in 1980
when black journalists across the country mounted what became the longest strike at that time in South African labour
history. Canteen facilities and toilets were also cruelly segregated. By early 1976 I was working at the Sunday Times
which was in the same building as the Sunday Express and the Rand Daily Mail with shared canteens. blacks had a
separate canteen from that for whites and when we protested those protests only elicited a third canteen. The whites only
remain, the Blacks only remained, the third one was coyly named the International Canteen, while the fundamental rule
remained of apartheid canteens and, of course, at The Star, where I arrived a few years later, things were much worse.
Even the food served by the apartheid canteens was not the same. Where in the whites only canteen they used stainless
steel knives and forks and bone cups and saucers and plates, in the Blacks only canteen, believe you me, Mr Chairman,
the crockery was the type used in prisons and mental sanatoriums. We were using zinc plates and zinc mugs. The cook
used a pick axe handle to stir the millie meal. Toilets were strictly segregated. Whites had spacious facilities with wash
basins and mirrors and three ablution blocks, cubicles for men on each floor. I never really visited the white women's
loos, but I have no reason to believe they were of sub-standard. Toilets for Blacks, on the other hand, comprised one
tiny cubicle at the top of the stairs on each floor. Were these human rights violations? Well, Mr Chairman, were they
not? In early 1981 the apartheid regime tightened the screws on the Pass Laws and fines for employing a so-called
unregistered worker were increased to R5 000,00. What I am saying here I am deliberately, Mr Chairman, withholding
names of people, because I do not want to unnecessarily embarrass people. It has simply got to do with the submission,
but the stir when the Pass Laws were tightened railed self righteously in condemnatory editorials while the newspapers
own officers tightened the apartheid screws on the workers and I should know. For not registering at the Pass Office the
assistant general manager in charge of staff, at the time, withheld my salary unless I went to register with the Pass
Office. For three consecutive months I worked without pay until a senior white journalist working on the Africa edition,
which white journalist, at the same time, was an official of the South African Society of Journalists, went upstairs to the
assistant manager to demand that I be payed. Mr Chairman, my human rights were grossly violated in that instance.
Explanations I was given at the time were that while the newspaper abhorred apartheid, it was still bound to obey the
Law. If that was so, Mr Chairman, why then did the editorials contradict the practice if the yawning difference between
practice and sermon was not duplicity and, therefore, a violation of the gullible readers' human rights, generally, then
what was it? Let me give you an example of the treatment of news by the liberal newspapers. There was one rainy
Saturday afternoon early in the 1980's, Mr Chairman, not long after the launch of the Sunday Star. A call came in to
say a man had stabbed his wife to death and then hanged himself, leaving there seven minor children orphaned and
destitute. I told the man in charge at the newspaper about the call I had received. He was very excited and said it
sounded like a good story and he told me to go for it. A minute or two later he was back at my desk asking if the people
involved were white and I asked him what their colour had to do with the story and he got angry and ordered me to
answer him. When he learnt they were Blacks he lost interest in the story. A few minutes later another call came in. This
time from a white woman motorist travelling on the Ben Schoeman freeway. Near Midrand she had spotted a truck full
of sheep stuck on the freeway. She moaned about the plight of the animals caught in the rain and, of course, she also
decried peoples' cruelty to animals. Believe me, the same editor told me to leave the story I was working on and go with
a photographer to Midrand. The next day the photograph and tale of the stranded sheep made the pages of the white
edition of the Sunday Star and the story of the seven destitute little children managed only page two of the Africa



edition. Such treatment of news, Mr Chairman, constitute a violation of peoples' rights to be informed. At any case, the
callous disregard for Blacks illustrated here speaks for itself, but, then again, the standard question news editors always
asked was is the story of white interest, but, perhaps, among the worst cases of human rights violations practised by the
media during apartheid, in this particular instance, was perpetrated by The Star. In the early 1980's Ruth First, a
prominent anti-apartheid activist, living in exile in Maputo, was blown to bits by a powerful bomb sent by the apartheid
machinery. The Star brazenly published a report stating that her husband, Joe Slovo, had arranged the bomb. Naturally,
Slovo was very incensed, but because he was banned in exile in London at the time, there was little he could do to clear
his name except by protesting it, sorry, his innocence, but, even then, The Star stuck to its smears. Slovo successfully
sued the newspaper in a British court for defamation and he was awarded damages, but in an editorial, The Star sneered
at the outcome of the case, claiming it was not under the jurisdiction of the British courts and taunted Slovo to come
back home and fight the matter in a South African court. Of course, the newspaper also refused to pay the damages.
About a year later when the smear had firmly stuck that Slovo had, allegedly, murdered his own wife, The Star then
meekly published a belated apology, but even then the newspaper arbitrarily chose to pay the damages it owed him to a
charity, to a charity of The Stars own choice. What does this say to you, Mr Chairman. That our self-styled champions
of fairness can behave in this despicable manner by using apartheid legislation, that is the banning of Slovo, to savage
him with such impunity and get away with it. Was that not a case of human rights violations, I ask you? I can even tell
you, right now, as a Commission, that the Chairman of this very Commission was, in the 1980's, often described
despairingly by news editors in private as a rouble rousing Bishop. The State of Emergency produced its own crop of
contradictions and human rights violations. While editorials, once more, pronounced piously on the evils of the
emergency, mainly the curbs on the press, it seemed to me and other black journalist at the time, that some senior people
on newspapers were only to happy for the curbs. Otherwise, how does one explain the constant and angry admonitions
towards, to tone it down and be objective, man, which news editors also voiced even though our stories were 100% true
and correct. Numerous stories were spiked which means they were completely rejected, because they highlighted police
and army atrocities in the townships. At this time I was working on the Sunday Star though much of my time was spent
in the newsroom of the Daily Star, for which I also wrote, because the flow of news at that time was such that most
stories could not be held over for the weekend. Even when one wrote about retaliatory by completely legal campaigns,
such as marches or stayaways, one was not allowed to give detailed information of the times and places and routes of
such marches. One was use to the arguments by news editors that they did not want the newspaper to be accused of
promoting or inciting boycotts. I know the recent blockade of routes by white journalists is outside the scope of today's
enquiry, Mr Chairman, but I bring it up only for comparison. The campaigns which were denied space in the newspaper
in the 1980's were by blacks opposing an illegitimate white regime. The campaigns, nonetheless, were legal because
they were not banned. The recent blockade of routes, on the other hand, was given ample space in the newspapers long
in advance and even routes as far away as the Eastern Cape and Natal were spelt out detail as targeted areas of the
blockade. Now, those calling for the blockade were a little known bunch of white journalists advocating law breaking
against a legitimate Government which happens to be black led. What I am saying is this, the protest against a white and
unjust Government were planned by blacks and they were denied space, despite the fact that those protests were legal.
On the other hand, the recent protest was staged against a black and democratic Government by whites and they were
given acres of space to advocate the breaking of the laws of the land. Now, what does this say to you? Does this say to
you anything about consistency or lack of it? Is this not a glaring example of their violations of human rights? One
could go on, Mr Chairman, but I am also well aware, I am also aware of my allotted time. Finally, Mr Chairman, I want
to charge all the mainstream newspapers, every single one of them, English language and Afrikaans language, with
collusion with apartheid. I also want to charge them, Mr Chairman, with having a hand directly or indirectly in the
murder of thousands of black people by the apartheid army and police. I am not off my rocker. Consider, Mr Chairman,
that the major newspaper owners of this country in the 1980's were all members of the Newspaper Press Union. On at
least one occasion they were summoned to a secret meeting with P W Botha just before the dictator embarked on his so-
called total onslaught. At that meeting the newspaper bosses agreed with the dictator and ratified the agreement to the
effect that South Africa was facing a so-called communist total onslaught which could only be countered by a so-called
total strategy. Now, having got the legitimacy he wanted for his designs, Botha then unleashed the emergency and a
reign of unprecedented terror on our people. That secret pact could have gone unknown except that P W Botha was not
a very intelligent man. At some public meeting he spilled the beans and the truth was out about the true nature of the
emergency and who had fully supported it and in this case it was all the major publishing houses of this country. They
had signed a pact with the dictator that there was a need for a so-called total strategy to counter what they perceived as a
total onslaught and the results are known to all of us. The point is that if the media owners had been honest in their
intentions with P W Botha, then why keep their pact with the dictator about a total strategy so secret that even their



newspapers never wrote about it except with embarrassment after Botha's mention and that was long after the deed. Was
this pact not a tacit violation of our human rights? Did the media owners, by their endorsement of Botha's madness, not
help to delay the day of our liberation? Can we not correctly say that the blood of those who were murdered by Botha's
police and soldiers, in the name of total onslaught, is on the hands of the media owners? Mr Chairman, I say it is. Thank
you. 

CHAIRPERSON: Thank you Mr Qwelane. Mary.

MS BURTON: Chairperson, I wonder whether, perhaps, we should ask Mr Mazwai to continue and then take questions,
in the interest of time, addressed to both of them? Would you prefer to do that?  

FORUM OF BLACK JOURNALISTS

CHAIRPERSON: Yes, if Mr Mazwai is ready. I believe you have already been sworn in Mr Mazwai.

MR MAZWAI: Yes, Sir.CHAIRPERSON: If you could. Mary is also going to facilitate your presentation. Thank you.

MS BURTON: Thank you Mr Mazwai. We also have your written submission and so we would ask you to make your
presentation then. Thank you.

MR MAZWAI: Okay. Thank you. I was, thank you Mr Chairman. I was informed, of course, when I, by my colleagues
that earlier on when you started this session, you thanked the media houses for being co-operative. I just wanted to bring
to your attention that some of the black journalists who are giving evidence today, they had to take day off and some of
them had to take leave for them to be able to come here. I have been a journalist since 1969 when I joined the then
Golden City Post as a cub reporter. The previous year I had been expelled from the University of, from the University
College of Fort Hare. The Golden City Post was, basically, a black operation although whites were in management
from news editor upwards. We only had a black Assistant News Editor and that was Godwin Motshlome and there were
a few black sub-editors. Now, a sub-editor is as good as a journalist. There is no seniority about it, but the blacks were
supposed to become excited when they were appointed sub-editors. The significant feature, of course, during this era
was that any white who came into the newspaper, whether it is The World or Golden City Post, came in as "die baas",
as somebody in authority. At no stage would he ever get to take instructions from a black editor or a black news editor.
The Golden City Post did not touch politics although it thrived on reporting transgressions under the Immorality Act. It
also specialised in sex stories. Political stories were spiked as a matter of course and we, thus, did not waste time doing
them. I then joined The World after being fired from the Golden City Post. I would like to put it on record, of course,
that I was not fired for any good reason, it was my misbehaviour, but I would not like to mislead the Commission. I then
joined The World as a sports reporter. Here again, coverage was devoted to, this newspaper, coverage was devoted to
soccer, murder and rape. Furthermore, it was quite made clear to us that we could not be members of the PAC, ANC or
any banned organisation, because journalists were supposed to be neutral. They could not take sides in the ongoing
conflict, but, of course, I mean, our masters and their white journalists could belong to members of the, could become
members of the SADF and even vote on election day and there was, and nothing was said about this. In fact, when white
journalists went to the border to go and fight against soldiers of the ANC or the PAC, their jobs were guaranteed until
they came back, but if at all you were found guilty of being a member of the ANC or the PAC, you were fired as a
matter of course. All power in these, in The World was vested in the then Editorial Director, Charles Steel, and we had
a black Editor, M T Morane. In fact, Morane got a letter of increase on the first of January like all of us and he got it
from Charles Steel. The World was owned by The Argus and it was a Bantu section for The Star newspaper. We got
politics from The Star and World, as The World newspaper, as the, The World reporters could not touch politics as a
matter of law. I must mention here that because I had been a, according to my records at the newspaper, I had been a
political prisoner between 1963 and 95, I was specifically told that I must not touch politics by a long barge pole,
because whatever I would write would threaten the newspaper. All this changed, of course, when Percy Gqoboza took
over as editor on his return from the United States and with the outbreak of the June 16 uprising we could be on the
forefront of writing the story in Soweto as it, in Soweto and in other townships as it unfolded. We covered the unrest
extensively and ... John Misikeli took over, the then newly established Post Transvaal and there were no apologies with
The Post, the paper was simply rightist. Homeland politics were highlighted and if they at all Matanzima was coming to
Soweto a car was, a reporter and a car were assigned to flow him to wherever he went to and we were to have a full



report on what he was doing with the pictures, with pictures and everything. However, news about the ANC and PAC,
Azapo and Black Consciousness Movement, about black politics perse, what we considered as relevant politics were
ruthlessly suppressed. When Priests went on march in 1978 they read a statement from the dock. I was given the
statement, but Post refused to publish it. Mr Curly said it was revolutionary and he was not going to publish it. When
Solomon Mahlangu was sentenced to death, the front page of The Post described him as a killer. I objected to Mr Curly
and said how can you call him a killer and he said, a Judge of the Supreme Court had called him a killer and the
newspaper was going to call him a killer. In any case, had he not killed people and, of course, by people he meant the
three whites who had been killed. My relations with this gentlemen were so bad that he once asked me to his office and
said if I thought his editorship was right wing, why did I not resign. Of course, I told him that I would not do his dirty
job. The newspapers of the day regarded guerrillas of the ANC and PAC as terrorists and when we, as black journalists
objected to the use of the word "terrorists" we were told that this is what they were and the newspapers were going to
use the word "terrorist" and, in any case, if at all they use the word "guerrilla" they would be giving respectability to
their activities and it was not the policy of these newspapers to give respectability to such acts of terror. So, every
newspaper in the country used the word "terrorist" at will. We also had to be very careful, I mean, what Jon has said
about what we wrote about the police. Stories that made them villains seldom saw the dawn of day. They were spiked or
rewritten. I recall an incident in 1976 in the Central Western Jabavu when the police shot at students, they were on their,
in a helicopter, and they were shooting at students. When I wrote that these police were in a helicopter and they shot at
the students, the then sub-editor, who was white, told me it could not have happened. It was just, and that was the end of
the story. At this stage, I mean, a white, whites use to be brought in from The Star to come and help produce the, come
and produce The World, but their job was to rewrite some of the stories, were to rewrite some of the stories, some of
our stories and make them acceptable. In the early part of 1978 several journalists were in detention. The incident that
Jon Qwelane has referred to and, of course, The World had been banned and we decided to go on a march protesting
their detention. This was shortly after the Priests had gone on march. Needless to add, I mean, we were inspired by the
march of the Priests. We were arrested and after two days we payed admission of guilt fines after being in police
custody. As if this was not enough, The Rand Daily Mail and The Post, from where we came from further punished us
be deducting two days from our leave or two days salary. We were told that we had disgraced the profession and had
been used by lawyer Shansheti who made a lot of money by defending politicals. The industry was only shaken when
the newly formed Media Workers Association of South African went on a strike demanding better wages. Working
conditions at black newspapers and black journalists and black journalist's salaries were under par. The bosses would
not talk to us or backed down and the strike lasted three to four months. The 80's were horrifying. I was now working,
The Post had been closed down after this strike and The Sowetan had taken its place. Successive States of Emergency
reduced our ability to report. The Argus head office instructed us to check all sensitive stories with lawyers before
publishing them. In fact, as news editor I had to phone lawyers with all the stories that were before me and then the
lawyers would then become news editors and say you take out that line, this is permissible, no, that will get you into
trouble or sometimes, no, you have got to scrap that entire story. Self censorship was the order of the day. Editors were
continually called to head office, that is black, that is the editor of The Sowetan, continually called to head office for
briefings. The others had made it clear that if the police closed The Sowetan it was the end of the road. However, what
was a damning enlightenment on all the English language newspapers was that the Government declared States of
Emergency and these States of Emergency had provisions for the suppression of any news that could be construed as
revolutionary or it, or could be, incite people to illegal, so-called illegal activities. The newspapers accepted this. It was
only when Cosatu decided, Cosatu and the United Democratic Front, it was only the Cosatu and the United Democratic
Front and, at one stage, the Natal Indian Congress, and other organisations that challenged these laws. The newspapers
refused to challenge the laws even those these were the laws that actually affected the free flow of information that were
telling society what was happening in the townships and so on. In fact, I think it was in 1978, when the police had
banned a meeting by MWASA, that we were called to a lawyer's office and told by the lawyers that The Argus had
decided to pay for that, for any legal action that we could bring against the police for this meeting, for the ban on this
meeting to be overturned. The lawyers told us that The Argus felt very embarrassed that it did not do anything about
the media regulations and only the United Democratic Front and Cosatu, were the only people who were fighting these
restrictions. Of course, Natal newspapers joined in later, because it had now become quite an embarrassment to have
community organisations engaging in a fight that should have been theirs as a matter of principle. At a, yes, I think I
have, yes. I was detained in June 1981 for interviewing one of the June 1976 student, (indistinct). I refused to give
evidence and I was sent to jail for 18 months after having been in detention for eight months. Now I just want to come,
to credit The Sowetan, at the time, because they payed my salary for the entire period I was in jail and I also endorse
Jon Qwelane's points that quite a lot of blacks, black activists who were in detention were always, always had their



salaries payed. However, those convicted for participating in the activities of banned organisations would be summarily
dismissed when convicted. Although, as I have made this point earlier on, whites could go for their, to their military and
would have their jobs guaranteed. Of course, one has also got to mention that there are, that, of course, later on in 19, in
the 80's, the unkindness cut of all for black journalists was that when the UDF and Azapo were at war with each other.
Again, it was the black journalist who was the meat in the sandwich. Tremendous pressures were put on us by both sides
involved in the dispute and black journalists were just terrified to write anything about this feud. In conclusion, I think
that there is no denying that the English language media, from the 60's onwards, was in an apartheid mindset. That
apartheid mindset continues up to this present day. The hypocrisy that we have fought in those days continues to this
day. If I may just give an example of how news were, are, continue to be manipulated where the black experience with
the national questions is still not on the agendas of this newspapers, can be supported by the complaints that are coming
from black academics, from black professionals as to the true role of that, the mainstream media is playing, where, if at
all, as a black person you are found with your finger in the tin, it becomes a great big story, but black successes are
relegated to the background. I had quite a humorous experience last week when I wrote a letter to The Star
complaining, responding to an article that they had written about me. The letter was so carefully edited that instead it
made me a fool and this is the type of fairness that The Star likes to boast about and, in conclusion, one can also say
that the attitude of the mainstream media is also seen with the contempt with which they hold our new institutions of
civil order, of our democratic society. Jon Qwelane mentioned about the blockades by some groups of journalists. Just a
few weeks ago we had a situation in which two newspapers defied a court order. They defied a court order, showing
absolute contempt for the courts of this country. None of the newspapers in the country dared criticise them and when I
criticised them, I have been crucified by my colleagues in the media as who gave me the mandate to do that. This is the
type of attitude that you find today where, because this is a Black Government, therefore, when you, as a black
journalist, you have got to say, you have got to write a positive story about the Government or about South Africa, the
changes. You suddenly become a lapdog of the, you become a lapdog of the Government. In other words, you become a
good journalist only if you write stories that are critical of the ANC and of the Government. This continues up to the
present day. I think I will just stop there. Thank you very much.

CHAIRPERSON: Thank you Mr Mazwai. Mary?

MS BURTON: Thank you Chairperson. Mr Qwelane, you charged the media houses with a series of human rights
violations and backed up your charges with some very grave allegations. Charges of denying information to the public,
of discrimination based on race and on different political loyalties, like the example you used about military
involvement and on the selection of news for the different aspects of the newspaper. You also charged the media houses
with colluding with the State in this and I think we have to listen to this very, with great interest and seriousness. And
Mr Mazwai, you have endorsed much of what Mr Qwelane has said and you have also pointed to the ongoing
difficulties for independent journalists and the importance of maintaining that in the future. I think, for us on the
Commission, it will be important to look at ways in which we can recommend that these aspects to which you have
drawn attention should be encouraged for the future. You referred to the banning of The World, I think that was in
1977, am I right?

MR MAZWAI Yes.

MS BURTON: And I certainly remember when Mr Gqoboza came to Cape Town to speak to the Government to warn
them of the impending crisis in Soweto and in return was, in fact, chastised for encouraging such action. It does seem
that the banning of The World did have an impact on the concern of other newspapers as the country went into the 80's
with increasing suppression of news, that, probably, newspapers were afraid that the same thing would happen to them.
What would you think that they could have done differently in those circumstances?

MR QWELANE: I simply believe that, thank you very much, Mr Chairman. I believe that if what they were parading all
the time was principle as, indeed, they have told us they have principles and they stick to principles. If you have
principle and you are as principled as the ladies and gentlemen of South Africa's mainstream media love telling us, then
you should be prepared to go the extra mile for such principle. In the 80's when the Government came with media curbs,
it was not the newspapers that challenged them, it was the unions. We knew then that the Natal bench was a lot more
lenient in its interpretation of the emergency regulations. Much more lenient under the "verkrampte" bench here in the
former Transvaal. So, unions took the Government to court to court to do what the media, themselves, should have



done. That was the essence of it and, of course, later the Jimmy come lately's of the media jumped on the bandwagon
and claimed then that they had challenged the curbs when, in fact, they had not. To answer the question, I think they
should have done much more than the pittance they did.

MR MAZWAI: Yes, and I think that after the banning of The World newspaper and Weekend World in 1977, The
Star carried a story in which it had decried the, it decried the banning of The World, but it was a significant sentence in
the editorial that appeared on the front page which said that we, at The Star, always felt that The World had really
gone beyond their bounds of responsible journalism. Now, if at all your sister newspaper can go, now I am not, this is
not a direct quote, but this was the sense of what they were saying. Now, if your own sister newspapers can go, can say
that about when you have been banned, it clearly illustrates to you that, it clearly illustrates the mindset in the media at
the time. Therefore, once if the mindset in the media, at the time, has been that, I mean, that, is that the ANC is a
terrorist organisation, the PAC is a terrorist organisation, MK are terrorists and so on. So, therefore, they did not have it
in themselves to take actions that would really make them newspapers South Africa could be proud of. Lastly, I think
that really, I mean, that the Government could go for a black newspaper was really, I mean, it was testing the water. The
white newspapers could have continued in the same vein that The World was going and I doubt if the Government
would have had the guts, after the outrage by the international community, the Government of the time would not have
had the guts to also close a white newspaper, because the Government was trying to deny that there is a crisis, was
telling South Africa that things are normal. It would not be able that things are normal if it closes down a paper like The
Star. So, they did not go far enough in, and I, and with hindsight, I can agree that they did not go far enough, because if
one has got to have an analogy, use an analogy, you do not expect journalists, a white journalist who has been a
journalist for 15 years and he is looking forward to being appointed an assistant editor and there is only one vacancy and
then because of affirmative action, that position is given to a black journalist. You do not expect that white journalist to
go about singing the praises of affirmative action. This is the similar situation that the newspapers of the time found
themselves. Newspapers are not objects, the people in newspapers are people and these people were part of the conflict
in South Africa and because of the colour of their skin, they were the recipients, they were the people who got the
privileges that the apartheid State was dispensing. Therefore, those people could not, in all honesty, be expected to
vigorously fight the hand that gives them these privileges. So, these newspapers did not have it in them, because their
beneficiaries to challenge the media as they should have done.

MS BURTON: Thank you very much. I have no further questions, Chair.

MR MAZWAI: Rather, to challenge the State as they should have done. I am sorry.

CHAIRPERSON: Mr Lewin?

MR LEWIN: Mr Chairman, if I could just raise one point, accepting all that we have heard, one point that I do not think
has been raised. There were, during the or during the run up to the election, there were a couple of very disturbing
incidents that took place both in the East Rand in the KwaZulu Natal where the community showed a definite
antagonism to journalists and a certain rejection of journalists and the role of the journalists. Now, there is the old sore
about journalists being in the same status as or being second only to second-car salesmen. Do you think that what you
have described, the way in which black journalists, particularly, were denigrated all the time, how they were demeaned
in society, do you think that there has been or there is a correlation between the two and is it a danger that we need to
face in the future?

MR QWELANE: Thank you Mr Chairman. The reason I did not go into all that was because I was really mindful,
personally, of the 30 minutes I was allotted. There is a heck of a lot more to that than just misty eye, because it is
residual, It comes from the late 70's and right through the 80's. The way that the media operated and, particularly, the
curbs on the press during the 80's right through to the end of the 80's with the State of Emergency, meant that
newspapers had to obey certain strictures of the emergency, certain curbs. Now, it was a little difficult having to go and
explain to people who knew you had witnessed the same, shall we say, State atrocities, like the shootings and all that.
You come and you have got a figure of, say, arbitrarily, ten people shot dead and the official organs of State come back
and say, no, there were two people shot and, in fact, the dead are the police, are only policemen and everybody else was
not into it. Now, you are necessarily forced to write this sanitised version of the truth, which was nothing else but lies. It
was not, of course, as extreme as all that, but, usually, numbers would differ. You, I know, I was at one instance, for



example, where a photographer, Peter Makobane, was shot. I was right with him when this happened. Yet, the version
we got from the official sources that you, necessarily by Law, had to count, was totally different to the real situation.
Now, activists in the townships monitored our work as closely as the system itself, the security police and the
Government itself monitored our work. So, in a sense, we were really caught between a rock and a hard place and, of
course, this increased and as we went towards the elections, there was also, at another level, an ideological battle
between the pro-catharist outfits, ANC, UDF, Sasco, that sort of thing and, on the other, the pro-Africanist outfits, the
PAC, Baso and Azania and that kind of thing and, of course, at some level there was also the black consciousness outfits
and, of course, right in the fringes was the IFP which you never really knew what it wanted, you know. Whether it
wanted, I mean, the others you could tell, they were fighting for our support as journalists, but with that other lot you
really could not make up your mind what the heck was going on with them, but having said so, yes, that was a serious
difficulty and it also made our task a lot more difficult. I suppose that, as we go along, there will be lessons to be drawn
from that state of affairs. Yes, the coverage was not, perhaps, as it should have been, but the antagonisms came about,
largely, because of the way news was treated when it finally saw the light of day in print. Thank you.

MR MAZWAI: Well, I think, our relationship as black journalists with the, a few of the organisations was such that they
would come and fetch you from your home and say this is what was happened. You would be taken to the scene and
you would see five corpses. Then you would go back to your office to go and write the story. Then the police would
come and say, no, there were only two people who were killed and then when you would go to your, to the powers that
be on your newspaper and say five people were killed, but the police say it is two. Then you would be forced to change
that story, particularly, as, when it goes through the lawyers, because then, all of a sudden now, what you saw what your
eyes could not be trusted. You now had to say, answer questions as can you give the names of those five people, can
you really say that they were all killed at the scene. In other words, you were even made, as an individual, to doubt the
story that you had written or what you had seen. At the end of the day then you start writing the story of two people who
were killed, what the police said. Now, when you go back home in the evening those same youngsters are waiting for
you. Then they say to you now what happened, tell us, because we took you to the scene, what do you say.

CHAIRPERSON: Well, it remains for me to thank you for having come in spite of all the heavy strictures of time and
other responsibilities that I am so consciously aware of. We have gone through three, this is the third day now, of
perspectives, none of which is quite exactly like the other which, for that very reason, is an enriching experience. I have
no doubt in my mind that when we sit down to write the report, we will have been enriched by the testimonies which all
of those who came before us have given. I need, therefore, to say to you that I was concerned when it appeared that you
are not appearing, because it is clear we would have lost a richness which cannot be substituted by any other people,
because it could not have been given in the way in which you have given it. Thank you. I will, without further ado, call
on the Times Media Limited. At last. Gentlemen, welcome. Since I began to be sitting on these sessions, from Monday,
I have become comfortable in just saying gentlemen, because I think these hearings have been so gender insensitive, but
then the starting of my making. Gentlemen from Times Media Limited, welcome, and good afternoon. I do not know in
which way you are going to be making your presentations, but before you do, I will ask Commissioner Mary Burton to
swear you in and thereafter, immediately thereafter I will ask Hugh to facilitate your presentation. Mary.  

TIMES MEDIA LIMITED

MS BURTON: Thank you Chairperson. Are you all willing to swear the oath?

CYRIL RAMAPHOSA: (Duly sworn in, states).

NEIL JACOBSON: (Duly sworn in, states).

LAWRENCE CLARK : (Duly sworn in, states).

MS BURTON: Thank you very much. I wonder whether, perhaps, before Hugh starts, you would read your names into
the record.

MR RAMAPHOSA: I am Cyril Ramaphosa, Chairman of Times Media Limited.

MR JACOBSON: I am Neil Jacobson, Deputy Chief Operating Officer of Times Media Limited.



MR CLARK: Lawrence Clark, Chief Operating Officer of Times Media. 

CHAIRPERSON: Hugh?

MR LEWIN: Thank you, Mr Chair. Gentlemen, thank you very much. You have seen this morning the way in which the
session works. You have seen also the way in which time does not work and you have heard a considerably amount
already. If you have not seen coverage over the last two days about comments that have been made, you have heard this
morning, already, some of the criticisms that have been levelled at, excuse me, what has now become called the
mainstream press. I would just like to thank you, firstly, and record that you have made a substantial submission which
we have on record and I think what we would appreciate now, if you could take us, very briefly, through that and,
possibly, already begin to meet some of the or provide some of the answers to the questions that have been raised and I
am sure we will raise a few more. Thank you very much.

MR RAMAPHOSA: Thank you, Mr Chairman, in absentia, to you as the catalyst. Our presentation will be in three
parts. I will do a brief introduction to the presentation. Thereafter Mr Lawrence Clark, the Chief Operating Officer of
Times Media Limited, will give a brief summary followed, thereafter, by a summary from Mr Neil Jacobson, the
Deputy Chief Operating Officer. With us, as a delegation from Times Media Limited, we also have Mr Brian Pottinger,
who is the Editor of The Sunday Times, who is sitting over there, Mr Rick Wilson, who is the Editor In-Chief of Times
Media Limited, Port Elizabeth newspapers, Mr Neville Woodburg, Editor of The Evening Post and Prof Gavin Stewart,
Editor of The Daily Despatch. So, we are well represented. Mr Chairman, it is a pleasure to present to the TRC today a
summary of our submission. This is a submission that has been commissioned by the Board of Directors of Times
Media Limited on the role played by TML and its publications in South Africa during the period 1960 to 1994. It is my
understating, Mr Chairman, that your Commission's main objective is to foster and enhance reconciliation in our
country, but that in this regard, you want to examine the role that was played by the media during a period of repression
and turmoil in our country. Essentially, to ensure that what mistakes and shortcomings the media committed during that
ugly period in the history of our country, should never be repeated again. Also, so as to ensure that such practices that
were described here in the eloquent submissions that we heard, such as discriminatory practices in media houses or
institutions, things such as separate canteens, or as Jon Qwelane called it, international restaurants in and national
restaurants in media institutions never, ever happen again so that we never, ever have separate toilets and we never, ever
have conditions of employment that are different for both black and white employees of our companies and that we
should see meaningful change in the representation of our people, as a whole, in media institutions. Our report or
submission seeks to portray the context in which our newspapers operated during the apartheid era. We will, Mr
Chairman, in this submission not try to gloss over or to defend ourselves or to try and paint ourselves white in any way,
white in that way, not in racial terms. We will not try and gloss over the mistakes, the errors of judgement, and there
were many, we will not try to gloss over our shortcomings and weaknesses. We will, however, try to highlight our
positive contribution to change in South Africa. We refer, in the submission, to TML and SAAN as being the same
organisation as SAAN was renamed TML in 1986. The submission seeks to assess the role that was played by TML and
its publications in serving its various constituencies. It is important that the Commission should keep in mind that while
the editorial function is the public face of the media, media companies, in the main, serve a number of stakeholders and
these include the readers who must be fairly and accurately informed and this issue was dealt with and many areas were
pointed out. Second one is the advertising paternity who must be provided a cost effective and responsive advertising
medium. Next category is the staff who are entitled to fair wages and decent conditions of employment and a fairly
conducive environment in which they should work. Many issues were raised about bad practices in the past which also
impact on our own company. The next category is the shareholders who require a well managed company that delivers a
reasonable return on the capital that they, as shareholders, invest. It is a fact of life, Mr Chairman, demonstrated recently
by the sad closure of The New Nation, that newspapers, like any product must be commercially viable if they are to
survive at all. Again, the Commission needs to keep this fact in mind as well as the fact that directors of newspapers,
newspaper companies have the same vigorous duties and responsibilities to prudently and wisely manage and protect
the capital invested in those businesses. We must bring to the attention of the Commission a series of practical
difficulties that we experienced in preparing this submission. There have been tremendous changes at TML in recent
years and very few senior staff, editors or directors, from years gone by are still in the, employ of the company. In
particular, the control of TML changed hands last year as a result of the National Empowerment Consortium, of which I
am Chairman of, acquired a controlling shareholding in Johnnic. Thus, almost all the directors of TML are new. I am



also new in my position and new in this company. That should be borne in mind.

CHAIRPERSON: We are taking note.

MR RAMAPHOSA: Yes. Most of the managers and editors who ran TML during the period under review have either
departed or, sadly, deceased. At current editors, in almost every case, are fairly recent appointments. Therefore, TML, in
drafting this submission, asked one of the past editors to prepare the submission as he was one of the people who was in
a senior position during the period under review. Former and current staff of TML were invited and asked if they
wanted to submit comments to the editor, who was, the former editor, who was drafting this. We have, thus, done our
best to produce a meaningful submission for the Commission under fairly difficult circumstances. We have also tried,
Mr Chairman, to answer the specific questions that have been raised by the Commission and we appear before you to
give you a summary and I am going to ask Mr Lawrence Clark to give the first part of the summary of our submission
and thereafter we will be happy to respond to questions, after Mr Neil Jacobson has made his input.

MR CLARK: Thank you.

CHAIRPERSON: If you could, oh.

MR CLARK: Thank you.

MR LEWIN: I think you were going to say, Mr Chairman, keep it brief.

MR CLARK: Thank your Mr Ramaphosa. Our submission places on record what we believe is a proud record of
keeping the South African public informed and defending human rights. Indeed, when I joined the company in 1985 I
personally felt very, very proud that I was working for a company which I believed was helping to bring about the much
needed change in the country. We are, however, not arguing that SAAN, TML and its publications were uniformly
excellent or equally outspoken. Perfection is something that many aspire to, but no one ever achieves. Of course, there
were errors of judgement, but we believe the contribution to change made by our papers far outweighs any errors. On
balance, TML was a positive force for change in South Africa and a staunch critic of apartheid. In particular, we reject
any allegation that these papers colluded with the Nationalist Government. On the contrary, we consistently advocated
political change and we did so in the following ways. We opposed every piece of legislation that heightened oppression,
repression or eroded human rights and exposed the consequences of such legislation. We acted as a safety valve by
encouraging dialogue rather than conflict. We demonstrated daily that not all whites supported apartheid, thus, keeping
alive ideals of a just society. We tried to give dignity to all in South Africa. Indeed, Mr Mazwai, who testified just
before us, then the News Editor of The Sowetan wrote of The Rand Daily Mail in April 1985. It was the first paper to
regard blacks as people. We provided a communication bridge between polarised communities. We challenged lying
official versions of events such as the Soweto uprising, the death of Steve Biko, Boipatong, the Guguletu Seven and the
Uitenhage massacre. We refused to cower before Nationalist bullying. We pioneered investigative reporting in South
Africa and we provided a platform for courageous and ingenious journalists to chip away at the edifice of apartheid. For
example, for every example where TML newspapers failed in these respects, many more examples can be found of
where they succeeded. I would like to address the question of editorial culture. Editorial independence was a golden rule
at TML during the days under review and remain so today. The ethos of SAAN TML has, for decades, been pro-
democracy, pro-free market, liberal and anti-apartheid. Beyond that broad company philosophy, directors and managers
do not influence the editors. Managers do not tell the editors what to write. They have not done so in the past and they
do not do so today. Thus, SAAN TML, above all the other newspaper groups has bred what Rex Gibson, a former
Editor of The Rand Daily Mail and Sunday Express, calls a unique journalistic culture in which a commitment to
editorial independence bred generations of editors who were principled, stubborn and doggedly individualistic. For
example, on the referendum on P W Botha's constitutional reforms, SAANS Johannesburg publications split. Two
urging a yes vote and two a no. Many people find it difficult to believe, to this day, that the directors and managers do
not instruct the editors, but it is true, as the editors here would be able to testify. The question of the Government. We
must remember that the pursuit of truth took place in the face of a deeply hostile Government. Ever increasing
repressive legislation, several States of Emergency, constant threats of closure, which were very real, bannings or
censorship and sustained Government attacks on the English press and TML newspapers in particular. We did not doubt
the willingness of Government to act against the media if given the chance. Thus, our editors sought to operate within



the Law, but looked constantly for loopholes. Included in our submission is a letter from our long time legal adviser, Mr
David Hoff, of Bell Dewar and Hall, who is a co-author of what was known as the Journalist's Bible, namely the
newspapers man, newspaper man's guide to the Law, which details the more than 100 Laws which restrained and
handcuffed the press. In his letter Mr Hoff states there was consensus from SAAN TML editors that boundaries of free
speech and open debate were to be pushed to the limits and that Bell Dewar and Hall was enjoined to find a way to
publish material rather than merely prohibit it. He continues that during the States of Emergency that prevailed during
the 80's, the considered position taken by SAAN TML editors was that the Emergency Laws and regulations were not
only unenforceable through vagueness, but were morally illegitimate. They were, accordingly, largely disregarded and
the Law was broken on many occasions, but as a broad principle, SAAN TML tried to act within the Law for two
reasons. Firstly, it would have been foolhardy to poke a finger into the eye of the Government crocodile which was
looking for reasons to close us down and, secondly, as directors we had a fiduciary responsibility to protect interests of
our shareholders. The question of persecution of editors and journalists. The fact is that, notwithstanding what I have
just said, SAAN TML enjoyed legal persecution at the hands of Government. Nearly all of SAAN or TML's editors
endured prosecution. Some on numerous occasions for what they published. Some had criminal records arising from
executing their professional duties. At least four were convicted of crimes for publishing what the State wished to hide
and at least six journalists were jailed. Proof of the dedication of journalists and editors can be found in an international
recognition of the courage displayed by our newspapers in those days, with a number of Major Global Press Awards
going to our publications. It is often overlooked that our newspapers played a major role in breaking down apartheid not
just in eloquent leader columns, but by reporting facts. We exposed the myth of apartheid by reporting issues such as
torture in cells, deaths in detention, Steve Biko's head wound, political assassinations, the Broederbond's sinister
influence, massive malnutrition in so-called homelands, prison abuse, forced removals and many, many more
immoralities of apartheid. The result was that we were subjected to a continual barrage of threat, criticism and
harassment from Government and many examples are listed in our submission, pages 22 and 23. At the end of the day,
we fought to stay open and to continue publishing rather than throw ourselves on our own swords. We believed, and still
do, that we served the public interest better this way. We, thus, strenuously reject any suggestion that our newspapers or
our company aided or abetted Government or its agents in perpetrating gross violations of human rights, but there were
weaknesses. We do not suggest that our record was perfect. There are certainly examples of imperfection and of
insensitive and incorrect reporting. Indeed, with the benefit of hindsight, some of these errors, and I believe they were
genuine errors, today seem indefensible, but there was never collusion with Government or moral of support of
apartheid. There was timidity and there were errors made in the heat of the moment. For it must be remembered that the
production of a newspaper is not a measured, leisurely activity. It is a frantic, nightly rush against deadlines where
decisions are taken in haste and, often, with incomplete facts. The point is that SAAN TML editors were never
instructed by their employers to tone it down politically. With regard to the editors. It brings us to the question of the
dismissal of editors. Several editors of prominent publications were, indeed, dismissed by the Board, but this was for
commercial and not for political reasons. This is underscored by the fact that their replacements were people who
generally shared the same liberal anti-apartheid views. No examination of the role of media during this era is possible
without touching on the closure of The Rand Daily Mail. I was not a member of the Board at the time, but joined the
company as Financial Manager in December 1985, some eight months after the closure of The Mail. What was clear to
me then was that SAAN was nearly bankrupt and the closure was an act of economic survival. The Board had to stem
the massive losses being incurred daily by The Rand Daily Mail and, thus, keep the companies other publications alive
to continue their fight. Could The Mail have been saved? Perhaps, but we will never know. The reality is that it was not
and South Africa, thus, lost a great and campaigning newspaper, but I have not come across anything in my 11 years
with SAAN TML that suggests that the decision to close it was made for anything other than commercial reasons. I
would like to, at this stage, hand over to Neil Jacobson, so as to save you from the boredom of my monotone.

MR JACOBSON: Instead you can have the boredom of my monotone, Mr Chairman. Thank you. Another issue that has
been raised and discussed today has been the role played by the NPU, the Newspaper Press Union. Now, we have some
practical difficulty, again there, in that none of us present, including the editors present, were members of the
committees or the NPU at that particular time, particularly regarding the Police and Defence Liaison Committees, but,
certainly, the submission argues and the information we have been able to gather, indicates that these committees were
an attempt to, at least, get some information out of a State clampdown. They were driven, I believe, by the principle that
some information is better than none. Now, the editors themselves, Mr Chairman, participated in this process and Mr
Gibson, one of those editors, describes those committees as being more sensible than sinister. From the companies
viewpoint we repeat that at no stage were the editors instructed to tone down their copy. Was the NPU's contact with



Government a mistake? It is impossible to judge without full access to the facts. It certainly looks difficult from this
particular perspective, but either way, I think we believe it was a genuine attempt to elicit information which was
otherwise not available. The point, I think, we must never forget, Mr Chairman, is that the channels of communication
had been closed down by the Government and the key lesson that we should all learn from this is that no Government
must ever allow, to be able to do that again. Let us never forget that everything that we are talking about today was
effectively a response to the actions of Government and to restrictive laws and that the press was, therefore, as much a
victim of the process as everyone else. I would like to talk briefly, although we do cover it in some depth in the written
submission, about discrimination in the news rooms. We have heard some moving stories this morning which have
humbled all of us, I think. I have no reason, whatsoever, to doubt the allegations that have been made about
discrimination within the news rooms. I am sure there was discrimination in those news rooms as a result of the Law of
the time or because of personal prejudice or insensitivity or human weakness and I want to say, Mr Chairman, that
Times Media Limited sincerely regrets any such indignities that were imposed upon people in our news rooms, but was
there a policy of discrimination? I do not believe so. To quote Mr Gibson from this, our submission again, "Newspapers
are produced under conditions of stress. Sensibilities get trampled on creating perceptions of racism even when none is
intended",and in the final analysis, Mr Chairman, was SAAN's role, SAAN's TML role may have been imperfect. It is
also true to say that our leaders, our newspapers were leaders in providing opportunities for black journalists that simply
did not exist anywhere else. We have also heard and, particularly, yesterday a great deal about spies in the news room.
Tails that certainly have horrified all of us and turned our stomachs, I think. Again, I would like to make the point that
the newspapers were victims in this process. The fact that the State saw fit to plant spies in our news room, I would
suggest, decries any suggestion that we were willing lapdogs of the State. It seems to me to make a mockery of any
suggestion that we colluded with the State. I am told that there were plenty of rumours of spies. I am told that people
pointed to each other. We have heard about the whispering campaigns today. The fact of the matter is that the policy of
our newspapers was to subscribe to the principle of innocent until proven guilty. It has only been very recently that the
facts, the proof have come out as far as spies were concerned. Those spies were never planted by the newspapers, they
were planted by Government and, therefore, as I say, the newspapers themselves, were as much victims of this process,
but let us look forward, Mr Chairman, and let us deal with some of the questions that have been raised by the
Commission. What can be learnt from the past so as not to repeat these errors as we go forward into the future? We need
to ensure, Mr Chairman, that never again is a Government allowed to apply the sort of policies and rules that inhibited
the freedom of the press. We need to accept, I believe, that there will always be tensions between Government and the
press, because good Government demands a vigorously critical press, to be the public watchdog and to be a break on
power. The press equally, Mr Chairman, must equally accept and recognise its responsibility to be fair, to be balanced
and to be accurate, but, most of all, we must recognise and enshrine the fact, enshrine the fact that the free press is the
very foundation of a democracy. Let me turn briefly, in conclusion, to the questions in the documentations sent to us by
the Commission requesting our presence here today. Some specific questions were raised. I would like to touch on those
very briefly and give you our answers to those. The first question was how TML had responded to the legal framework
and the extent to which it attested the limitations during the period under review. I think we have touched on that fairly
extensively already and, certainly, in the written submission we go into some detail on it. By and large, as Mr Clark
stated, we acted within the Law, seeking not to give a hostile Government the reason it was looking for to close us. We
believed we could do more good by staying open than by being silenced. Nevertheless, it was not easy. We had lawyers
at our side all of the time, at huge expense, to test the Law at every single step. I refer again to Mr Hoff's letter in which
he states, unequivocally, that his brief was to find ways to publish material, not to suppress it. I think also, Mr
Chairman, that proof of the fact that we pushed the limitation lies in the fact that many of our editors and journalists,
and we have heard some of them who worked for TML Publications today, many of them were persecuted because of
what they wrote. If we were not pushing the Laws, how could they have been persecuted. Thus, I state, as I have already
twice, that we, too, were victims of apartheid in this sense. We were asked to speak on the companies attitude to black
workers and I have already admitted that discrimination existed at times, that I have no doubt, and I have already
apologised very sincerely for that discrimination that existed in the past, but I do not believe there was a policy by the
company to discriminate. I would like to quote something that Mr Neville Woodburg, who has been the editor of The
Evening Post for many years, wrote to us when we asked our editors to give us some response on this. He says that, "In
the Editorial Department we did not ...",this is of The Evening Post, "... we did not treat our black staff any differently
from anyone else. While the Law stated that separate toilets should be used by the different races, all of our staff used
the same toilets, certainly during the time I had been with The Evening Post from 1970 to the present. In other parts of
the building there were separate toilets, but then under pressure from The Herald editor, Harry O'Connor and myself,
these were scrapped in the early 1980's in defiance of the Law."Certainly, the newspaper I worked on in that period,



Pretoria News, which was part owned by TML, there were no separate toilets and there was one canteen for all staff,
but I do not doubt what we have heard earlier on today. It is, thankfully, in the past. On the positive side, Mr Chairman,
we hired and trained, imperfectly, both white and black journalists. Myself included use to complain about the poor
standards of training of journalism, but we hired and trained more black journalists than any other publisher in South
Africa. SAAN TML by no means was perfect, but we opened the door sooner and we opened the door wider than
anyone else in this profession in this country. We were asked about the companies relationship with Government and, I
hope it has been, it has become quite clear from our submission, that our relationship was antagonistic and
confrontational with Government. We make lengthy reference on pages seven, eight and nine of our submission to a
long list of assaults on our newspapers by Government which indicate the level or persecution and harassment that our
journalists endured. We were asked to address the question of the companies role within the NPU. The NPU was
established as far back as 1882 as a body to deal with, primarily, commercial issues, standards of printing, news print
supplies, market research, circulation figures and so forth, and when Government started interfering with the free flow
of information in this country, the NPU seemed to be the natural body from which this problem was tackled. Now, I
speak for TML, not for the NPU, but it does seem to me that whatever mistakes were made, the primary drive was an
attempt to, at least, get some information out of a Government unwilling to communicate. As it happens, Mr Chairman,
the NPU, just these past two days, has held its annual congress and the members of the NPU, being primarily the major
newspaper groups, have decided that it is time, in view of the changed circumstances in South Africa, that the role of the
NPU needs to be reviewed, that the role of the NPU needs to be redefined, that we must redefine the purpose and the
mission of this body to seek, to make it representative of all newspaper interests in South Africa. Finally, Mr Chairman,
we were asked how our newspapers had approached the question of violence in KwaZulu Natal and elsewhere. I am,
quite simply, not in a position to answer that question, because, as we have stated, it is never and has never been an
editorial policy handed down from management to editors as to how they should handle a particular story. Should the
Commission so wish, we have several of our editors present who, I am sure, would be more than qualified to answer
that question, but there has never been a policy from us saying you must handle this story or any other story in a
particular way. So, I am simply unqualified to be able to answer that particular question. The editors are very willing to
give a statement should the Commission so require. Thank you, Mr Chairman, that is all I have to say.

MR LEWIN: Gentlemen, thank you very much and I would like to thank you, also, for the frankness and openness with
which you have made your presentation this morning. I think we are in much the same sort of difficulty as you, because
we were not there either. So, but we do have a number of queries and, I think, a number of puzzlements which we need
to sort out. Maybe I should start the most recent and at the top. Mr Ramaphosa, how do you feel about your new baby?
How did you feel, can you think back, ten years, how were your struggles at that stage covered, as you saw it then?

MR RAMAPHOSA: I thought you meant the other baby, but you mean TML. Well, reflecting on the role that, say,
TML newspapers played and, more broadly, English newspapers played, I would agree with the assertion that, in the
main, English newspapers played a very courageous role. They were out there to impart information when the
Government was trying to restrict the impartation of information to the general public and, in the role that I was in, a
number of years ago, certainly in the union movement and later in politics, I found in the union movement that the
struggles that were being waged by workers, out there in the small outlying countries, were largely being reported on by
English speaking newspapers in Johannesburg. I remember the role that The Rand Daily Mail played and some of their
reporters, people like Steven Friedman, people like, a number of others that played, Phillip van Niekerk, played an
important role in concentrating their attention on the struggles of ordinary people out there in the small countries of our
country and I thought they were being very courageous. Up to points where they would even infiltrate mine hostels
against the restrictions that were being put before them by mine security and the police, generally. In terms of politics, I
think some of the inputs that were made or the submissions that were made by some of the earlier people, Jon Qwelane
and the others, think they are right in the way that the publications tended to approach news, particularly, as news
related to black people. I think that is something that has to be changed. That is a mindset that needs to be changed and I
believe that the criticisms that have been levelled here, the issues that have been raised here are not going in one ear and
going out the other, they are being internalised and we are highly sensitive and responsive to some of those and we will
make sure that we are more careful and I am glad that our editors or some of our editors are here. They are internalising
much of what is being said here.

MR LEWIN: Thank you Sir. Would that include, I think it was Mike Tissong's comment, that things were being run
exactly the same way now as they were 15 years ago?



MR RAMAPHOSA: Well, I had wanted to respond to that towards the end and actually say that I welcome, may I say
as Chairman of TML, I welcome the criticisms that have been levelled against us by, you know, Mike Tissong and Jon
Qwelane and all of them who spoke this morning. I welcome those, because this gives us an opportunity to have a much
closer introspective look at our selves. Clearly, everybody wants to see transformation blooming in these institutions
that were previously owned and control by white people. We are, essentially, saying that the replacement of control
structures should not just mean a decoration of black faces. It has to result in thorough going transformation and we are
going to be moving and it is early days yes, but major steps are going to be taken to change and to transform those
institutions. Fortunately, Mr Chairman, at TML's level we have adopted it as our intended strategic objective to
transform our company so that we have a fair, meaningful representation of the true demographics of our country in the
makeup of the company. It should not just result at Board transformation, but throughout, including in our news rooms,
including in our management structure.

MR LEWIN: Thank you very much. If I could just raise some of the questions that have been put to us, because we,
obviously, have to try and analyse and put these things together and then make our final report with recommendations.
One of the points that you have mentioned today, which I am very pleased to hear, because it is not actually in your
submission, is the question of the firing of the editors and, in fact, we have a fairly lengthy submission from one of the
former very well known and leading reporters on The Sunday Times, Maggie Smith, Margaret Smith, writing from
London, where she reports how, after 34 years, she was summarily fired when she was in London under great stress.
Now, none of you, presumably, were part of that and there is not a great deal that can be done other than, possibly, write
a nice letter to her saying sorry, but how do we explain, using your phrase now from the, from the report, the
commercial imperatives as against the editorial imperatives thinking, for instance, about not only the way the editors
were fired from The Daily Mail, but the way in which The Daily Mail was closed. You say, again, this was a
commercial decision. We heard yesterday that it was very definitely a political decision. Can you advise us on that?

MR RAMAPHOSA: I think I will hand over to someone who came in soon after it was closed.

MR CLARK: Yes, Mr Chairman, I certainly was not party to the decision, but I, as I said earlier, I have come across
nothing other than individual perspectives, particularly from the editorial side that indicated that some of those decisions
were made for political reasons, but I have seen nothing and I have heard nothing on the management side, nothing in
any official records which indicate that that was so. Certainly, the closure of The Mail, I saw the mess, the financial
mess that SAAN was in at the time in 1985. It was on the verge of insolvency and desperate action had to be taken to
save it even then and if they had not actually closed The Mail down, I believe the company would have folded and
collapsed and that would not have been in the interests, I believe, of the rest of the publications. So, I can only confirm
my perspective from where I sit.

MR LEWIN: And does that include a perspective on why there were so many firings before The Mail was actually
closed? Were they, all the firings an attempt to get, to prevent the paper being closed?

MR CLARK: I think that The Mail found itself in a very difficult commercial position where it had attracted a vast
number of readers, but it was not being well supported by advertisers for reasons which one can go into in a, at length,
but to try to summarise, effectively, the advertisers were saying that the readers were not part of their target market and,
therefore, what the, the publication of a newspaper is a difficult thing at the best of times and The Mail found itself in a
very difficult position in the market. The more readers it gained, in fact, the more it cost the company to produce,
because of the cost of news print and distribution and it was not being supported by advertising. Again, this happened
before my time, but I have certainly spoken to some of the managers at the time and I have no reason to doubt that that
was the way in which they perceived it.

MR LEWIN: Could this have then been seen as the advertisers saying you have got too many black readers and not
enough white readers and, therefore, we are not going to support you?

MR CLARK: I do not think that is the way advertisers behave. I think advertisers are driven by the economies of their
advertising.

MR RAMAPHOSA: Response.



MR CLARK: Yes, by their response.

MR LEWIN: Really?

MR CLARK: By the direct response. Yes, I genuinely believe so. I have yet to see anything that indicates to the
contrary.

MR LEWIN: Well, that is, yes, that is on another par. Could I ask, which I think is a related question and I do not know
whether, I mean, I do not see how you can actually answer it, but let me ask the question, because it is something that
has been raised. Coming down to very practical points, specifically in relation to the figure of Mr John Horak, who
appeared yesterday. I mean, he explained how he was there for 25 years almost or 27 years and seemed to be implying
that everybody knew who he was, that the, that everybody had, sort of, put him in that position and he called himself a
listening post so the people could come to him and he could put them in touch with other people. Yet, his final
appointment by senior management at TML or at SAAN, his final appointment was to make his manager or group
managing editor which put him in charge of all the newspapers, all the syndication system and, therefore, in charge of
the entire computer system so that he could dip into anybodies copy anywhere, here and overseas. We have a story, for
instance, of someone in London being requested by John Horak to do a quick brush-up on the anti-apartheid movement
so we can run the story. Clearly, he was not asking about the, he was not asking those things for reasons of getting a
decent story. How was it possible to appoint a person like that after he had been there for so long, after there had been
so much said about him, into a position like that?

MR JACOBSON: Mr Chairman, I would deeply like to know the answer to that question as well. I think it is utterly
appalling, I think it is horrifying that a sleaze-ball like that can be put into a position of authority. I do not know the
answer. I would love to know it.

MR RAMAPHOSA: (Indistinct) duck and dive.

MR LEWIN: Right. Could I ask your comment on, in terms of moving forward now, because, clearly this is what is
important. You, again, talk in your submission about white newspapers seeing things through white eyes, inevitably.
How do you see that whole model changing?

MR RAMAPHOSA: Well, I think, Mr Chairman, broadly, you know, newspapers have to see things through South
African eyes where we being to move away, as I indicated earlier, from this parochial mindset where we see ourselves
as addressing a particular audience. We need to be responsible and, hence, we also raised that we have got so many
stakeholders and one of the key stakeholders are the readers and we put them first. The readers have to be South
Africans. I mean we have a publication, The Sunday Times, which is a national, in fact, even more than a national
newspaper. It is the widest circulating newspaper in the country and that newspaper is, as you will have noticed, it is in
the process of being transformed, it is changing and it is, it sees itself, the editor is here, it sees itself as a South African
newspaper, not as a northern suburbs newspaper. It has to be responsive to the entire South African population and
articulate the views, the experiences and, indeed, the aspirations of all the readers that it is accountable to. In the end it
is accountable to the South African society as a whole.

MR LEWIN: Mr Chairman, I am being told the lunch is getting cold, but I would like to ask one further question,
because it arises out of a submission that you might not have seen reported today, which came yesterday from a group
talking about the alternative press, talking about the life and death of some of the papers like South, Saamstaan,
Grassroots in the Cape which reflected a similar pattern up in this area and the suggestion was made that papers like
this are, because of the role they play, are tremendously important as part of the community. One of the reasons for their
dying and one of the reasons for their not being able to be sustained is that their funding, which was largely foreign
funding, has dried up, obviously. One of the suggestions was that it would be in the interests of everybody if they were
supported. Would your company, as a mainstream, more important, therefore, healthier, larger, more financially viable
company be in a position to make some assistance there?

MR RAMAPHOSA: Well, Mr Chairman, I think it is certainly something that we need to think about. Don Mattera or
Mr Don Mattera, as he prefers to be called, comrade Mattera, raised the question and I thought it was quite an



interesting suggestion that there should be some fund and we are not new to funding broad based type of projects. We
are involved in funding training of journalists, more broadly based, journalist schools, not necessarily journalists will
come to TML only, but journalists will go to whatsoever other publication and, I am sure, this is an initiative which we
can look at quite, quite seriously. Of course, there will be competitors in the end, but alternative media serves a very
important purpose in the life of society and, particularly, in our country where not everybody has access to your
mainstream newspapers. They are able to articulate, at times, type of sectoral news, community news, local news and
there is a role for them to play and it is a suggestion that we would like to canvass further and discuss ourselves
internally.

MR LEWIN: Thank you, Mr Chairman.

CHAIRPERSON: I have to be strict here, gender issues or no gender issues. Ms Mkhize.

MS MKHIZE: Thank you very much. I will be quick, because the male Chair is using his muscle now. I really think,
much as I am aware that we do not have much time, but I think it is important for our record to get clarity about Times
Media Limited. We have listened to people arguing for the, for space, for blacks, in particular, arguing that in the media
world racism has been a fundamental problem. It happened in, you know, in terms of, small things like tea facilities,
toilets, you name it and escalated to reporting and I, taking it further, one will think of images about different people in
this country, the power of the media in portraying images of people. Where, when you started here, when you gave your
presentation, the opening remarks were, we reject to having colluded with the Government, blah, blah, blah and yet
when Cyril, Mr Ramaphosa was introducing the representative, I got an impression that, it is like, it is still, really,
predominantly white male dominated niche. Just, I am interested in how you view your base, you know. You seem to be
coming from different worlds. There is nothing wrong with your structure and, yet, to me, based on what other people
have been saying, it is, like, you still have a big problem in your hands. So, I just want to tap your views as to how do
you see your structure where it is now and how is it going to be and important media, I mean, in terms of taking the
media forward.

MR RAMAPHOSA: Ms Mkhize, I would like to repeat what I said, but put it in the following terms. We are a black
controlled company, as TML, with the National Empowerment Consortium holding a majority shareholding in our
controlling company, which is Johnnic. Our ethos is, essentially, the transformation of the institution that we now have
control over. Processes are in motion, they are being put in place and they are being executed to transform this TML and
I am rather glad that you note that the delegation is predominantly white. We are not going to try to make an excuse for
that or run away from it. That is what we find in TML and these gentlemen, who sit next to me, admit that that is a
problem and have, therefore, embraced this transformational targetry that we now want to proceed along. I am rather
pleased that that has been accepted. If your Truth Commission meets again in another year, you will find that TML will
be transformed from what it is. We are taking measures and, hence, I also welcome the criticisms that were raised earlier
by the speakers or the people who made submissions before me. This is a matter that we take seriously. We are not just
being flippant about it and we have to do this for commercial reasons as well. It is not just for political reasons or for
TML to look great or whatever. It has to be done for commercial reasons, because there is a commercial imperative for
companies to transform themselves to begin to reflect the true demographics of this country. Much more than that one
cannot say except to say that, or to stress, that there is a lot of vigour, there is a lot of commitment from the new
controllers of this company to transform TML and to make it a company of the new South Africa that we are in.

CHAIRPERSON: Thank you comrade Cyril and your delegation. As I say, it remains for me to really indicate my
appreciation for the frankness with which your delegation approached us and gave us a perspective which we,
obviously, have to take into account in view of other perspectives. I think, particularly, it is gratifying to note that there
is a conscious realisation that there is a need to move and move ahead as speedily as possible. I need to say, for my part,
that in order for a meaningful future to be built, there is a need to take the present and, especially, as it is also shaped by
the past, I would hope that in an endeavour to also say, those who criticise us as the mainstream media, must take into
account what we have done and we have done well. That that predisposition should not lead to a resistance to accept
some of the realities, unpalatable realities of the past, because that will, unfortunately, lead to what lawyers call
confession and avoidance, where you say, yes, I was wrong, but... My experience is that that causes the twin objective
of this Commission, reconciliation, come very hard, of achievement, when once there is, possibly, an unconscious
resistance to say what are the others, what are the other people saying, because it is only when once you are able to



absorb and allow yourself to absorb all that the other people are saying that you will be able to say, wait a minute, I
thought that I knew what they were going to say, but now that I have given myself time to think and listen to what they
are saying, I am able to find out what they are saying and (indistinct). I come from the Eastern Cape and the Eastern
Cape has a newspaper that has got a long tradition. It celebrated 125 years of existence last (indistinct) and as we grew
up, it was the champion of progressive thinking in that part of the world. I heard you site the manner in which it dealt
with, for instance, the killing of Steve Biko and stuff like that. So, to me, that was an image I had of that newspaper and
I still have that image, but part of my task in the Commission is to investigate things and one white reporter came to me
and said, you know, I had an experience that made me very uncomfortable in that newspaper. Where a black reporter,
Tenjiwe Mtinso, was assisted by that newspaper. She was given the opportunity to be a reporter, but it was on condition
that she should not expect to be remunerated. He says, I came on as a white reporter, I got into the system and before I
knew what was happening, I was well ahead of Tenjiwe. I, being a white reporter who could manage economically and
otherwise. Even as a trainee reporter I was getting payed. It is a small story, but it just indicates that when we hear these
stories and put to you, for consideration, it is not because we have suddenly found (indistinct). We are saying, listen to
what that story says, because it does not make us unaware of the fact that had the Daily Despatch not been there, we
possibly would never have known about how Steve Biko died and many other such stories. There will be lunch served,
cold lunch, and it will only be for 25 minutes and we should be back here at two o' clock. Thank you.

MR RAMAPHOSA: Thank you, Mr Chairman.

HEARING ADJOURNS

ON RESUMPTION:

CHAIRPERSON: We have strictures of time. Can you please get settled. The submission we are going to take is from
Independent Newspapers and I believe the people, you will place yourselves on record, obviously. I will ask
Commissioner Mkhize to swear you in, but I believe that the people before me are Rory Wilson, Moegsien Williams,
Shaun Johnson, Ivan Fallon, but you will, obviously, place yourselves on record. 

INDEPENDENT NEWSPAPERS

MS MKHIZE: Welcome, gentlemen. I will ask you to tell us your names for the record and then stand so that I can
swear you in.

MR FALLON: Okay, my name is Ivan Fallon and I am the Chief Executive of Independent Newspapers. I shall stand.

MR WILSON: My name is Rory Wilson and I am Managing Director of Independent Newspapers in the Cape.

MR JOHNSON: Shaun Johnson, I am Editorial Director of Independent Newspapers.

MR WILLIAMS: I am Moegsien Williams, Editor of The Cape Argus in Cape Town.

MS MKHIZE: I will ask you to stand so that you can take the oath.

IVAN FALLON: (Duly sworn in, states).

RORY WILSON: (Duly sworn in, states).

SHAUN JOHNSON: (Duly sworn in, states).

MOEGSIEN WILLIAMS: (Duly sworn in, states).

CHAIRPERSON: Mary Burton is going to facilitate your presentation. 

MS BURTON: Thank you, Chairperson. I would like to welcome you all here this afternoon and to thank you for your
extensive submission which we have before us. Thank you very much, indeed, for your participation in this process. Mr
Fallon, are you going to, I am only saying that, because you have the mike in front of you, but are you going to



introduce the discussion.

MR FALLON: I am going to make a very brief introduction, if I may, and just start off by saying that I personally
arrived in South Africa in 1994, the end of 1994, following the response by Dr Tony O'Reilly and Independent
Newspapers of Ireland to the call for international investment in the new South Africa and Independent invested in the
old Argus Newspapers at that time. I just want to make the point, but I make it quite strongly, it is a very serious point,
is that that investment was actually made before the election. It was seen outside South Africa as a very significant vote
of confidence in South Africa. It was seen inside South Africa even more so, as a vote of confidence in the new South
Africa and your own Chairman has actually said that a number of times. It was, in fact, the biggest investment at the
time and remained so for quite a long time. So, it was a very significant investment, it was a, if you like, it was a high
risk investment, seen from the outside. Here it was seen as a vote of confidence and I make that point because, whatever
has been said about the old Argus Newspapers today and before the Commission in the past few days and what we
ourselves have said in our substantial submission to you, Tony O'Reilly and Independent Newspapers have, from the
very beginning, indeed, from before the beginning, been significant friends, internationally, of the new South Africa
and, as a company, we remain so. Now, my knowledge of the period under review is, obviously, simply because I was
not here, is very sketchy and based upon hearsay, reports I read and what I have heard here. So, with me I have got three
colleagues, I will introduce Rory Wilson, on my left, who is actually one of the very few Senior Managers in our present
company hierarchy who has any experience of the period under review. He was, he is, did seven years with the old
Argus Company, but five of those, in fact, were as Managing Director of Sowetan, which was sold during his time to
Nail. On my right is Moegsien Williams who is the Editor of the, who was the Editor of, is the Editor of The Cape
Argus now and was the Editor of The Cape Times, Pretoria News and formerly was Editor of South, which is the
alternative weekly newspaper. On the extreme left is the group Editorial Director, Shaun Johnson, who in his short stay
with our company, has already edited three newspapers and he, as is the case with several of our recently appointed
executives at Independent, was a prominent member of the alternate press during the period under review. In the
audience here are a number of other editors and senior staff of Independent. Now, at the outset I would say, for reasons
I do not need to elaborate, the expectations about our company are far higher than other media companies, particularly,
those who saw fit not to appear before this special hearing on the media. We are the publishers of the most visible daily
newspapers in South Africa and we understand why we have this high profile, but this, possibly, explains why we have
been, I think, subjected to rather more criticism than other groups. In the event, we accept that challenge that this high
profile brings. Because none of us here today has deep insight or knowledge of Argus, we rely heavily, in this
presentation, on a report compiled by a retired Argus editor, John Patton, which you have in front in you. This report
was commissioned by our former chief executive, John Featherston and was submitted to the TRC in February of this
year following Archbishop Tutu's call for media hearings. Now, in an accompanying letter to the Commission, John
Featherston said that the report was not definitive, he described it as an attempt at an independent and objective
overview of The Argus Company from 1960 to 1993 and a means of beginning, within our company, a meaningful
debate about the past which could confirm our efforts towards transformation now and in the future. He said it aimed to
identify areas in which the company and its staff or rather victims or perpetrators of human rights abuses or played some
part in allowing human rights abuses to occur, Featherston pointed out that the report emphasised shortcomings and
achievements and he expressed the regret of the company for those failures. Now, in our submission today we, too, use
the Patton report as a springboard and we, too, believe that while there were many achievements at the old Argus, there
were also too many shortcomings in the activities of that company from that 1960's through the 1970's and 1980's. We
make no bones about those shortcomings. They did exist, we regret them deeply and we associate ourselves with the
apology already offered by John Featherston, but I would say in that like, that the company has changed dramatically
not just in the past 15 years, but in the past three years. I certainly reject, very strongly, the allegation made by Thami
Mazwai that the apartheid mindset, as he described it, exists in this company today. It, very definitely, does not exist.
The new Independent Newspapers has for some years been engaged in a process of transformation and reconciliation.
It is a very vigorous process. It is our response to the types of imbalances and injustices which are highlighted in the
Patton report and we will deal with that process of change and transformation in the transformation we make today. I am
going to ask Rory Wilson to pick up at that point.

MR WILSON: Thank you. Mr Chairman, at the time the Patton report was submitted to the Truth and Reconciliation
Commission it was published as a public document and at that time, as you probably are aware, three, many of the past
executives of our company, The Argus Company, objected to that report and the issuing of it. In fact, three former
editors described the report as inappropriate and they described our actions as being inappropriate in saying, in that we



apologised in that report. I quote, "... for our actions for which we were not responsible ...",Instead these three editors
have pointed to the role of the former Argus Company as, quote again, "... a constant critic of the Nationalist
Government, opposing its policies and exposing injustices, cruelties and wrongdoing ..."The new Independent
acknowledges the courageous stance taken by many editors, by many journalists, by many members of staff in, on many
different occasions and in, and very different circumstances on different issues. We do not seek to minimise these many
good things that these Argus people did over the years. However, we believe that the mood of the country, at this point
in its history and the interventions of the Truth and Reconciliation Commission, are now rightly focused on the
injustices and the abuses of the past and, indeed, what remedial steps have been or should be taken and that will be the
major focus of our presentation. Before dealing with the main points of the Patton report, we also need to point out that
there a number of retired people, particularly management people, who were not consulted by Patton and who might be
willing to testify about the activities of The Argus Company during the apartheid years. We did not feel it was our duty
to, we did not think it was appropriate either, for the current leadership of Independent to invite such people to come
before this hearing. In any event, the understanding of the current Independent leadership is that The Argus Company,
during the apartheid era, was a rather staid, cautious and slow moving newspaper company which, according to its
mission statement, placed South Africa's advancement and wellbeing before else, all else and pursued a balanced policy
calculated to enhance the welfare and progress of all sections of the population. Rather like the Times Media situation,
in fact, identically to it, the editors in our newspapers are not told what to write and they never have been in the, The
Argus Company. They were free to produce the newspapers that they felt were appropriate for those times and in those
circumstances. While they did that, the editors kept an eye on, at least, the managers kept an eye on the bottom line of
the company. As we have heard from other evidence before this hearing, the, The Argus Company operated within a
hostile legal and political context. Journalists were constantly harassed, threatened, abused and intimidated for doing
their duties they, as they saw it. They tried, simultaneously, to serve the interests of a, largely, white readership and, at
the same time, a repressed, restless black majority. A very difficult job under any circumstances. I think it is true that the
editors, particularly, in the, The Argus Company and other executives sought constantly to find loopholes and often
tested the limits of the Law through different States of Emergency. The constant propaganda barrage of the State against
the communist onslaught created a climate of hostility and antagonism towards the newspapers of The Argus Company
as opponents of the Nationalist Government. Apartheid, security and media Laws and regulations proscribed and
restricted free news coverage of newsworthy, but political, politically sensitive subjects. This interfered with the normal
functioning of a newspaper as a watchdog of the people. Particularly, Laws, prevented black reporters from practising
freely in large areas of public life. In this respect, both the company and black journalists were victims of Government
generated human rights abuses. Political developments polarised emotions in society making it extremely difficult for
journalists to be strictly and effectively objective. While sketching you this rather harsh environment in which
journalists had to operate, the Patton report highlights a number of shortcomings. It is clear that the old Argus Company
was strongly driven by commercial motives and that this often blunted the cutting edge of its newspapers in exposing
the wrongs of apartheid and human rights violations. While apartheid Laws made free access to a full range of news
sources more difficult, it is our belief, and it is, certainly, one of Patton's conclusions, that our company made
insufficient effort, particularly in the earlier years of the period under review, to overcome these obstacles. As we heard
this morning from Mr Mazwai and others, our newspaper staffs were, generally, too white and in the critical editorial
area, black staff began to be introduced on any serious scale only during the 1970's. It is also our view that our
companies newspapers made insufficient attempts to generate news from disadvantaged communities and we accept the
charge that was made this morning that this created a distorted view of South African society as a whole. Our
newspapers often failed to provide a proper balance in their coverage of political events and the staffing imbalances,
certainly, aggravated that. Black editorial staff members were employed, as I say, only on a significant scale from the
70's and promotion of black journalists into executive positions took place only in the latter part of the period under
review. When editors, eventually, put their minds to avoiding and evading the restrictions embodied in Laws and
regulations, many loopholes were found enabling the press to do a better job, but I think it is true to say that these
efforts, really, only started being made with any seriousness in the 80's and probably only in the second half of the 80's.
Argus Company newspapers, while steadfastly opposing apartheid at all times, pursued gradualist goals within white
politics for many years before opting for constitutional settlement through negotiation with all representative groups.
Finally, I think we need to acknowledge that the emergence of the alternative press in the 80's certainly showed up our
company as having to, some extent, lost touch with the oppressed masses. So, I think the summary of our position, Mr
Chairman, is that working conditions, the dynamics of the society as a whole, made newspapering a very difficult
exercise, but we believe that we should have done far more to overcome these antagonistic conditions. The new
leadership of the company has devoted a great deal of time and effort in looking at ways to ensure that the imbalances of



the past, that we have just described, are a thing of the past and that they do not persist into the new Independent
Newspapers. A great deal is being done at all levels in terms of training, specifically, education, upgrading of staff. Last
year we ran a very successful fast tracking programme for senior editorial executives in conjunction with the Nieman
Foundation. We have, this year, run a very successful executive development programme, taking senior managers in all
departments and giving them crash courses in management. A, sort of, accelerated training programme. Last year we
negotiated a very comprehensive affirmative action policy with all our trade unions and that commits us, as a group, to
enormous amount of progress in this connection between last year and the end of 99. I am happy to say that we are
already making significant improvements there, both in the appointment of black staff and, of course, of women staff
into executive positions. A new group Training Director has been appointed with the task of co-ordinating the
companies diverse editorial training initiatives and is developing new ones. It is the first time in Argus' long history that
we have much such an appointment, now by Independent, and it is an indication of the seriousness with which we
approach training and transformation. Talking as a Managing Director of one of the three regions of our company, I can
say to you that one of our major focuses on virtual daily basis, is the transformation exercise which is far more than just
creating the right numbers and the right people in the right places, but we spend a great deal of time on attitude
transformation. The transformation of peoples' attitudes. Similar initiatives are going on at the Independent Newspaper
School of Journalism and I have to say that many of the people who have given evidence before this Commission, in
fact, were graduates of that school. We have been working, this year, in conjunction with the Knight Foundation of the
United States in developing a series of special courses aimed at the training of, particularly, of sub-editors which is a
major gap, we think, in the South African journalism scene and is essential to the transformation of our newspapers. We
have, also, reorganised our services at Parliament and, again, another key aspect of that is the transformation of that
service coming out of Parliament. Mr Chairman, I think, finally, we should say that Independent Newspapers is the
only group, newspaper group, at this time, which has launched new newspapers in the last two to three years. We are
creating jobs and, for journalists, particularly, and we are investing in newspapers, we are investing in journalism. In
summary, then, our position, I think, is that we think some good things have been done in the last few years, but we
need to say, categorically, that, while we think we are on the right track, the directors and the senior executives of our
company acknowledge that we still have a long way to go in improving the internal climate of the company and making
it a more nurturing, developing and supportive environment. We believe that this is the way to respond to the past and,
indeed, in a sense, it is the only way can respond. We regard our company as one of the great institutions of South
Africa and we see that, we think we have a very important role to play in the future and we intend to play that in the
guise of a very new company, not an old Argus Company, but a new independent company. We want to be major
contributors to all elements of the so-called new South Africa. Mr Chairman, my colleagues are ready, willing and
available to answer any questions. 

MS BURTON: Thank you Chairperson. I think we would like to thank you for a very positive picture of the way that
the company is structured now and its plans for the present and the future and, as Mr Wilson said, it is a way of
responding to the past, but, as you know, it is part of our task to look at those years which are, the TRC's mandate, and
to make sure that we remember what happened there. So, what I would like to say, and it is not really so much in the
form of a question although you may wish to respond, is what I would also have wished to say to the TML
representatives if I had not feared the wrath of the Chairperson and that is really to look at the way in which the public
was deprived of information during those years. At the Commission we are often, often told by members of the public,
you are having such a terrible time and to think that we did not know what was going on. Well, now you can guess that
those comments come from, largely, white English speaking people. So, there are, they would have been the readership
of that sector of the media and that is a heavy responsibility to carry, that there was a role there to inform that public
who might, one can always say people do not read what they do not want to read, but nevertheless, there a number of
people who were able to say they did not know what was going on, is too great for this country to bear. Change might
have come quicker if people had really been conscious of what was happening. It is important, I think, for us to try and
work out the balance between the commercial interests and the power of the advertisers and the body of the readership
that the newspapers served. Even now, as we have done our work, perhaps, much more in small rural towns, we have
found that some of those small newspapers have not wanted to talk about the TRC and its work in those towns, because
their advertisers will not like it. So, one has to keep that balance, I think, as we look into the future, very, under a very
tight reign. The other thing that I would like to say arising directly out of the Commission's work is that our
corroboration teams go back to look at those newspapers of the period for evidence of the testimonies that will
corroborate the testimonies that people make to us. It has extraordinary to be reminded, again, of the little unrest
monitoring boxes that the newspapers published citing the daily events and at the beginning of the State of Emergency



they often appeared on the front page and gradually, as the months wore on, they tended to move further and further
back into the newspaper. So, it was not a question of the fact that that could not be published, inadequate as it was, but it
was not the news that the public wanted to read. We do have to recognise that, maybe, we all have a responsibility, that
our newspapers are needed by our public and they do have a responsibility to give us the information that we, as the
reading public, have to have. So, I think it is very positive that you take that into account in your submission and refer to
it and I really regard the new plans that you have as a way, the past cannot be undone, so this is a way of responding to
that and I would just like to acknowledge that. Thank you, Chairperson.

CHAIRPERSON: Ms Mkhize?

MS MKHIZE: I have been looking at your document, especially from page 52, where you talk to conclusions, saying it
is well prepared, making it almost difficult for us to raise issues of concern. Having said that, I would say, on paper, as it
stands there, under the conclusions, it is impressive. We have heard people especially from the Black Journalists Forum
and some unions arguing for space for them, mainly because of their experiences, they have reached a point where they
think, it is like having doubt that established media forums in South Africa can be of any help and we were trying to say
to them, look, maybe we need to look at ways of exploring existing resources in this country and see how they can be
utilised in the betterment of all journalists, irrespective of colour and, also, making sure that print media, for instance, is
not tailored for a white middle class community or this class, but for the people of South Africa. I would like your views
on that.

MR FALLON: Would you like to respond, Shaun?

MR JOHNSON: Thank you, I think we are very mindful of those issues, particularly as people who are newly in
leadership positions in this company come from quite a range of backgrounds and, certainly, as far as Moegsien and
myself are concerned, a background that included the experience of the, eventually, rather unsuccessful Independent
Media Diversity Trust, the Swedish model that was looked at very closely by Comptask and all of those issues. So, I
think that they remain very high up as a priority. Certainly, we as a company, are looking very hard and have been in the
last couple of months since the new leadership in the form of Ivan Fallon took over, as to how we serve what we call the
publics of South Africa and where the gaps are. I am happy to say, that subject to a lot of homework still to be done, we
are looking at launching more newspapers ourselves as Independent Newspapers to address communities that we think
we are not dealing with properly at the moment, but beyond what we do ourselves, I think that it is the genuine attitude
of this company, the diversity is good for the country, diversity is good for the industry, diversity is good for us and we
would like to participate, genuinely and sincerely, as much as possible. Moegsien and I have talked about it at great
length. The one area in which we have clear resources is in training. Rory referred, for example, to the Nieman initiative
that was last year, significantly, it was not confined to Independent Newspapers journalists, but broadly to try and
increase the standards as much as possible, but I think that there is, without speaking with the authority of my
colleagues, but that there is the time and the space in the country now for serious discussions around how the existing
institutions which are very, very important and others can talk about co-operating in terms of increasing diversity. So, I
think the time is right and the attitude is right.

CHAIRPERSON: Hugh Lewin?

MR LEWIN: Thank you Mr Chairman. Again, it is very much a question of asking for some guidance on questions
which we have which might fall outside of your particular experience, but they are questions relating specifically to
your submission and to Independent Papers. If I could ask, there is a rather peculiar statement on page 54 which is
very much domain to our, to what we are looking at, it is point 15. It says, "A major problem in accessing culpability on
human rights abuses arises from different agendas of liberal journalists as opposed to liberationists."Do you think you
could somehow explain that?

MR FALLON: Moegsien.

MR WILLIAMS: First read it properly. It is difficult to respond to that one.

MR LEWIN: I mean our problem is that it is making this link, as put earlier, that all the white press was colluding with
apartheid. Taking that statement and then trying to link it with the fact that our brief is quite specifically to look at the



committing of human rights abuses and the role played by the media generally, but this, I think it is one of the few
references in the whole report to human rights abuses. So, I thought you might be able to explain it.

MR FALLON: If I could just, I mean, as I understood it, as I understood this report, there was a great debate between
the so-called liberals and the liberationists and most of our editors prided themselves on being liberals and there is a
liberal tradition of journalists, journalism in South Africa which is slightly different. It took me a long time to pick that
up too, it took, it has a slightly different meaning to how I would use the liberal in the UK. I spent most of my career,
but it is this debate between that the liberals felt that they had to give as objective, fair journalists, they had to give both
sides of the argument whereas the liberationists felt that the newspaper should have actually committed themselves very
positively and one-sidedly, if necessary, to a cause which they felt was totally one-sided and by giving the other view,
ie, the State view, you are actually unbalancing the story rather than balancing it.

MR LEWIN: If that, thank you for that explanation. I mean, does that then go on. If I could give one example that also
came up yesterday in the testimony of Craig Kotze. We, in fact, went through about 100 of his stories over a period in
the 80's and early 90's under his byline as crime reporter. Every, I mean the pattern that came through from them was
completely no balance, completely the mouthpiece of either the Minister of Police or the police themselves or his own
antagonism to the general mass democratic movement. What interests us is to know how was it possible for him through
a large number of years, actually, to write those sort of stories if the management and the editorial management was not,
in fact, in sympathy with his lines.

MR FALLON: Moegsien.

MR WILLIAMS: Maybe just to respond, first, to your initial question and on my personal experience, I joined the Cape
Argus in the middle of the 70's and I could very clearly identify with what Jon Qwelane and Thami Mazwai, for
instance, were saying about that period and, in fact, to also what Don Mattera was saying, because we arrived on
newspapers with a lot of anger in our heart about the situation. As far as Cape Town is concerned, on the Cape Flats, the
oppression and the iniquities of apartheid and, in a way, when I joined The Cape Argus, that was one of the reasons
why I joined the paper, was to write about these, the evil of apartheid. We came into a newsroom where, obviously,
with, where we found a cleavage, a dichotomy as far as our white colleagues were concerned. In fact, we operated in the
same newsroom from two different worlds and, I think, this is what Patton was also trying to say, trying to distinguish
between the kind of anger and our reportage of what we saw on the Cape Flats and, I think, Jon Qwelane spoke out quite
eloquently about it. The kind of dilemmas that we found ourselves in as journalists, black journalists, having to go back
to a community where we just received some information and, you know, having to justify what appeared in the
newspaper and we have to explain, you know, that these sub-editors are all white and they do not understand and they,
make excuses on behalf of the newspaper. That was the particular problem that, I think, as black journalists we had.
Coming to the whole question of people like Craig Kotze, I suppose we will never know the real truth, whether editors
or management knew about the activities of people like Craig Kotze. I, the kind of editors I have worked with, I doubt
that very sincerely, but ... (intervention).

MR LEWIN: But they saw the stories every day?

MR WILLIAMS: Oh, yes, there was an ... (intervention). 

MR LEWIN: And they printed them. 

MR WILLIAMS: But I, in my experience in The Cape Argus news room, with people who I also suspected of being
spies and plants of the security establishment, they were always accommodated, in a way. We got the facts on the Cape
Flats, in Guguletu and Khayelitsha and Mitchell's Plain and they got the police comment. They were accommodated
because they had this greater access to the security establishment. Information, in fact, I think it was a practice on some
of our newspapers, never to appoint a journalist with an English sounding surname, because it, as a crime reporter or as
a Defence Force correspondent, because it may not go down well with the Afrikaner establishment, within the security
establishment. So, if you look through the bylines on these, in the newspapers over these years, you will always find
Defence Force correspondents, crime correspondence with an Afrikaans sounding surname. In a way they were
accommodated, because they were of some value in serving the needs of the newspaper and maybe that gave people,
like Craig Kotze, the impression that they were accepted also.



MR LEWIN: Thank you. Do you think this might have had something to do with another point which Don Mattera
actually raised this morning, but which has come up before and that is the influx of the Rhodesians, because at the time
of independence in Zimbabwe, 79, 80, there was a large number of journalists who gapped it from Harare, took the gap
to Joburg and Cape Town. The reason they did so was for very, very strong political reasons and, certainly, sitting in
Zimbabwe reading the reports emanating from South Africa, one could see a particular vent in their stories. Particularly,
how they reported both on South Africa, but also on events outside and across the border. Do you think that that might
have had an effect?

MR WILLIAMS: Yes, I have no doubt that, and I need to preface my response by saying that I have, some Rhodesians
who emigrated to South Africa and I have worked with quite, very serious professionals, but without a shadow of a
doubt, they came with a conservative approach to, they saw the liberation of Zimbabwe as an evil thing. It, in fact, it
displaced them, they are now without a job and I would, could understand, maybe, to a certain extent, why they would
be anti the liberation struggle in South Africa. This clearly, when I joined The Argus subs room, at the time there was
huge influx of former Rhodesians into The Argus subs room and it reflected in the news columns of the paper. I think
Don Mattera is quite correct.

MR LEWIN: Thank you. If I could just return to another, yes, just my last question, Mr Chairman, another rather
peculiar quote here. We, I, you did talk about the fast track programme last year. I just ask if there were any black
women on that programme and then point to page eight where there is a quote from your submission saying, "Why were
there no women editors? The simple reason was society dictated it. There were no all-round women journalists. It was
not that the newspapers kept them out, there were not any trained in society."I see we do have some all-round women
journalists in the audience, but I just wondered whether you could comment on this and how one gets over that very
blatant gap.

MR FALLON: I think the, if I could just address the Nieman initiative. This arose, essentially, from the very first
international advisory board meeting that Independent Newspapers had in Cape Town in June 1995 when in the
discussion we had then, we had various major international people who came for that discussion. It was very, very clear
that Independent Newspapers was not going anywhere until we had serious black properly trained editors in place in
some of our newspapers. At that stage, I think, we had one out of 16 and how do we go about that. Certainly, when I
arrived in South Africa people told me that they, I was not going to be able to appoint any, because there were not
available men, man. Anybody, black, white, black, men or women, there were no decently trained black journalists in a
position to be promoted to run our significant flagship newspapers. That was what we identified as an immediate short
term gap which we set out to fill and we set out to fill it with the best people we could find and we set up a proper
process which the, as you know Mr Lewin was involved in, at the time, in finding the best possible candidates and we
arranged a special request on Dr O'Reilly to Harvard and Nieman, that they would lay on a special course. Now, this
was seen as a very short term measure. We expanded it, as you know, with the help of the institute to make the seven
that we sent to Harvard, 13. There were a number of women on that. I do not think there were any black women, but
there were women and, actually, to have women on the course, at all, was seen as a very, very major achievement. I
think that was actually and a lot of those people have come through since into quite significant positions in the
company. Now, it is an ongoing process. There were no women and I appreciate it is an enormous gap and I apologise
for it. I wish there were. In the same way we actually also get criticised for having no women on the International
Advisory Board which is something that we are also trying to do something about, but it is, undoubtedly, a significant
gap. It is something I am extremely uncomfortable about and something, I think, we will, in the future, work even
harder to fill.

MR LEWIN: Thanks very much. 

CHAIRPERSON: Thank you. It remains for me to thank you, gentlemen, and I say so comfortably, because I have been
saying gentlemen ever since I started, except only for yesterday when there was one lady who came and it speaks to
what you have been asked by Hugh Lewin. I do not, of course, entertain the hopes of Cyril Ramaphosa, that there will
be another time when the Truth Commission will be going through this exercise. You can be sure that the time for
women from Independent Newspapers to be representing your views before the Commission has, unfortunately, gone
past, but having said that, I would sincerely hope that the programmes that you have set for fast tracking both, all the



disadvantaged communities in terms of gender and race will be on course. I, and I do not think it should, there should be
other circumstances by other than sheer will on your part to use your, the powers that you have to make sure that it stays
on course. In this country there have had to be drastic measures to cause certain things to happen. We grew up in an age
when, even in sport, you would be told that there are not sufficient or sufficiently trained people of the group that sought
to be promoted. I grew up at a time when it was Fifa who insisted, when we were told that there are not sufficiently
trained black soccer people, playing people in South Africa, they just insisted that, well, for as long as you do not have
them, you will stay outside. If there are no black players, go and find them and it was wonderful how quickly they found
and we now have a team in South Africa which we can call a truly South African team as far as that sporting code is
concerned. I do not know whether you have any international sanctions, bodies which would cause you to be fast on the
move, but I think from just what you said today, we can hope that, with the passage of time, those programmes will
reflect in the years to come, the extent which you are committed when you said the things that you said to us today.
Thank you.

MR FALLON: Mr Chairman, finally, I would promise you that will be so. Thank you.

CHAIRPERSON: Thank you. Then our next submission will be coming from both Dennis Cruywagen ... Shall we settle
down so that we can register some progress? I am aware that you, in terms of our programme, you are supposed to be
giving your submissions separately, but I am also aware that Dennis did make some appearance before this Commission
in Cape Town, and in that context had pretty much highlighted the sort of things that, as a journalist, he wanted to talk
about, in the context of those hearings. Especially, in his capacity as journalist covering the (indistinct) incidents and
similar lines in the Western Cape. I would therefore assume that by agreement, you will allow Nomavenda to give a
perspective which I do not need to dictate, but otherwise before you do start, I will ask Commissioner Burton to swear
you in.  

FORUM OF BLACK JOURNALISTS

NOMAVENDA MATHIANE: (Duly sworn, states).

DENNIS CRUYWAGEN: (Duly sworn, states).

CHAIRPERSON: Commissioner Mkhize, Hlengiwe Mkhize will facilitate in your submissions.

MS MKHIZE: I would also like to add a word of welcome to that of the Chair. Nomavenda, we have had an opportunity
of interacting with you during the hearings which were covering the '76, June '76 Soweto riots and also you have
assisted us on other instances as a Commission. But today, as I am looking at your submission, you are looking
specifically at the struggles of black female journalists against their black males. So I would like you to take us through
your submission and then we will ask you a few questions for clarification.

MS MATHIANE: Thank you, Commissioner. I would like to say up front, I joined the profession in 1974, which makes
me to come from the same generation as Jon Qwelane and Thami Mazwai. And I would like to say, I agree with them
entirely with what they said this morning. They told the situation in the news room. Having said that, I would like to say
that although I am representing myself as a working journalist, my submission is based on interviews I conducted with a
number of women who have since left the profession, as well as with some who are still practising as journalists. There
are those who want to make out that black female journalists suffered the same fate as their male counterparts. But the
truth of the matter is that while we were together in the - while we were together with the black male reporters in the
struggle, in the news room, in the union movements, paying the same dues, we were treated differently by white editors
and news editors. And when black men were promoted to senior positions, such as to become editors, nothing much
changed. It is important to state from the outset that black women journalists in the profession, having the same
academic qualifications as black male journalists, however, for years editors and news editors relegated black female
journalists to fill-up women pages. In spite of the network of contacts that the woman would have, high standards of
education, she would be hired to report on domestic affairs such as cookery pages, fashion, health, horoscopes, Dear
Dolly columns and church businesses. Interesting enough though, when major stories in these bits broke out, who would
be sent to cover that? Male journalists. A woman who went out of the profession said she was sent out to cover a
weekend conference on family planning. After all, it is women who have to do family planning not men. So she had to
cover the family planning conference in Pretoria, even when her newspaper had male reporters living in Pretoria, and



covering the area. The irony of this incident was that they both turned up at the same conference in Pretoria and with the
Pretoria male journalist. He was able to file his story on Sunday night, while the female journalist was only able to do so
on Monday. Guess what her news editors said and the black man for that matter? He had the temerity to say to the black
woman she had been scooped by her male counterpart. Women in journalism, women in the newsroom were
deliberately kept down. Men were earmarked for promotion, while women's efforts were played down. Even if a woman
had written a good story, she wasn't given credit for it. And yet, one often found mediocre standard stories pinned on the
notice board, with congratulatory remarks from the editors. Overseas study trips were offered only to black male
journalists. Women were able to travel abroad on trips which they themselves had negotiated and organised, and they
often had to take paid leave. When journalists Sophie Tima and Sanzima, the photographer covered the 1976 Soweto
student uprisings and took young Hector Petersen, who was injured, to hospital, Tima was not credited for the role she
played on that fateful day. I suspect that her news editor known - had her news editor been aware that a major
international story was about to break that morning, he would have sent a male journalist to Soweto instead of Tima.
Sanzima got an award for the photograph, of course pictures always get prominence over news, but Tima, who
undoubtedly played a very important role recording the historic event, which, as you all know, impacted on South
Africa's history, her newspaper said nothing about her heroic actions. It did not matter to the newspaper that she was
sought out by leading international newspapers for interviews, and that in the later years, based on their views and their
knowledge of what Africans go through in the townships, and how unemployment affects every facet of African
people's lives, Tima was asked to make submissions to the Wiehahn Commission on Labour Reforms. Her newspaper
continued to ignore her. Had she been a male reporter her newspaper would have developed her and groomed her for
editorship. It would have recognised her strengths which are, her large network of contacts, not only in Soweto, but all
over South Africa, that she speaks and writes both in English and in Afrikaans, as well as other major African
languages. Which is more than I can say for some of the editors I know. There went another journalist because of lack
of recognition. She left the profession. Women journalists say they still find themselves working on articles, starting off
with nothing, and when the story becomes big, a male journalist gets assigned to it and women, the woman is told that
the story is too big for her to handle. As part of my research I spoke to Joyce Tsiwani, who told me that while she
worked at the Rand Daily Mail, together with Joyce Sikakani, like they were the only ones who would not have
typewriters or desks. All the black male reporters, even the stringers on that newspaper, had typewriters. I quote her: "I
had to wait until the male reporters had finished using the typewriters and only then could I wrote my story". She was
forced to leave the profession. Fortunately she is doing much more worthwhile work in some NGO, which proves you
can't keep a good woman down. What is the situation today? There are few black women who are holding important
positions in the news room. Women magazines have had women editing that, but that is another story. In most of the
newspapers there are no black women in senior positions. Sowetan newspaper has one female occupying a senior
position. She is an assistant news editor. An interview with her reveal that there are no support structures in place for
her. She said to me you are thrown in the deep end to either swim or sink, she said. She says she is thoroughly
marginalised and left out of the boys' club. She does not socialise with them after work, and they make sure she is not
one of them. She has nobody to run to when there is a crisis. It is as if she is being set up for failure, she told me. When
her peers in the newsroom were given cellphones, she was excluded, and had to scream and threaten before she got one.
This takes place in black-owned and run newspapers. "I am never told anything", she says, "I have had to look for a
reporter and told he was away on a study trip overseas", she said. There are two females, I am told, female editors at the
Sowetan and one at City Press who is on a part-time basis, and there is one at Business Report. The boys' club does
not only exist amongst black journalists. It extends to politicians who treat women generally differently from the way
they treat white male and white female journalists, as well as black male journalists. If some politicians are hostile to
black male journalists, they tend to be worse when they deal with black women journalists. When you complain about
them to our news editors, we are told to be assertive. When we try to be assertive, we are accused of being aggressive.
There are times when I feel that getting information from our politicians is like trying to get water from a stone. And
yet, I am ever so shocked at how easily available the same politicians are at volunteering information to male
journalists, and our male counterparts who can get stories on the golf course from the politicians, and who drink in the
same holes with them. We are not exposed to such venues. There are black women sub - no, there are no black women
subs at the Sunday Times, Business Day, The Star newspapers. I mention these newspapers because we have heard
and still do have black women journalists in their employ. However, I must hasten to add that there are white female
subs at the above newspapers. Just as there are white female journalists who are occupying senior positions such as
news editors at the same newspapers. There are those who will argue that being a sub is not a great position to hold.
That there is no power that goes along with it. I agree, yes, that may be true, but I see subbing as an edit skill to
reporting, and the salary scales are higher. There are more skills - the more skills one acquires the more marketable one



is. It may not, maybe for some, be seen as upward mobility, but it certainly is better than being stuck on the reporter's
desk, even when one feels you no longer fancy being there. Like our male counterparts, we want recognition for the
work we do, for ourselves and for the women who will come after us. It is not enough that the community regards as
role models, while the newsroom treats us with disdain. Before I conclude, I would like to say that I am not actually
bitter that my rights were violated and my growth was stunted as a journalist, because it wasn't stunted, instead I
blossomed, disregarding whoever may think, but I think I blossomed. But I just think that actually South African
newspapers are poorer for not having developed black women and for that it is a shame for South Africa. What I find
even more sad today, is that as I sit here and talk to you, there are no black women journalists in our midst. What should
that tell you, South Africans? Thank you.

MS MKHIZE: Thank you very much. Would you like to add anything to what Nomavenda said?

MR CRUYWAGEN: All I can say is that I worked with some talented black female journalists and they have been very
good and they have been in the field with me and faced bullets next to me, and the black males and the white males I
have worked with, have never treated them as anything but equals. One of the black journalists is now deputy editor of
the Weekly Mail & Guardian, Riana Rossouw.

MS MKHIZE: Thank you. Coming back to what you have just said, Nomavenda, you said you trained more or less at
the same time with Jon Qwelane and Thami Mazwai. Can you tell us briefly about your training, where did you train,
where you started and your experience?

MS MATHIANE: Academically I trained as a teacher, but I opted for journalism. I have never had training in the news
room. That was a hands-on training. The training that I had was perhaps when I travelled abroad and did courses abroad,
but I didn't train. I went to no training school in South Africa.

MS MKHIZE: In terms of what you are saying, clearly it is like, besides what we have heard from mainly male
journalists, there are also issues which are specific to females. But I want to get clarity. Are you saying that black
women were treated differently from their female counterparts as well, or I am trying to see whether you are saying
besides the race issue, there is an added burden of being a woman, or are you saying it is only a problem of race only for
black women?

MS MATHIANE: Well, I thought I said if black journalists were having problems, then black women journalists were
even having more problems, because we were not treated in the same way as our male counterparts were. We were not
earmarked for promotion. Nobody paid any attention to developing black women journalists.

MS MKHIZE: Okay. Thank you. Thank you, that point has been noted. We have spent a lot of time hearing or getting
different perspectives. One of the issues which has been raised, you do not, it is not mentioned here in your presentation,
but I would like you to get to your views on that. The relationship that journalists had with the State in the past. It has
really created problems. Yesterday we listened to, we had an opportunity of interacting with one journalist who, when
reporting, will concentrate on what Ministers were saying, without going an extra mile, by trying to get alternative
views on whatever he was working on. Then there are cases like you have a feeling that politicians do not treat black
female journalists with respect. So...

MS MATHIANE: Black journalists, whether black or male, I am not aware that they had any relationship with the State.
I don't remember a black journalist having had to call a Minister in the apartheid years to interview him or her. It was
not our domain, it was white journalists who were doing those stories. We were dealing with black communities. So I
can't imagine a state where one would have to call - one would have had a relationship with the State. Today, although
we wrote about these people, when they were activists, they are now different people. They are politicians. They are no
longer acceptable to us as they were in the past. In fact, I find, what I find sad for the state of affairs is that they are ever
so willing to talk to white journalists, more than they would like to talk to us. Those are some of the frustrations we have
with black journalists, our politicians. Even if you wrote about them, during the apartheid years, when they were
activists, today they'd rather give those stories to white journalists than they give them to black journalists.

MS MKHIZE: Why - I am still trying to understand your views on how you see the relationship - how the relationship
should be between the government - the State and the media. Based on what we have heard, especially yesterday, it is



like you are better off if you do not interact with members of Parliament. If you concentrate on what the public has got
to say about them, because if you strive hard to work closely with them, you might end up finding a niche whereby you
collude, so to say, instead of being the voice of the public.

MS MATHIANE: I don't think we want to have a relationship with politicians, but I think the line should be open. I
think in an age of transparency, they should be able to - we should be able to pick up the phone and ask for a statement.
That is what we want. We do not want to hobnob with them, that is not our role as journalists. As journalists is to report
what is going on. But if there is a need for them to respond to our stories, then they should do so. I don't think we are
looking for a lovey-dovey relationship with politicians, no. I don't think I would be a journalist if that was the situation.

MS MKHIZE: Before I hand you back over to the Chair, we, as we are sitting here, we have been listening and also
trying hard as to - because partly we have got to make recommendations about how and what should be done in future.
Now you have brought another dimension to the story. In our own view, I mean, first of all, I must put my cards on the
table. I agree with you. In the South African media if we don't have a female voice we are missing out a lot, because the
way you see things, you name things, you are influenced by your consciousness, not only as a - on racial grounds, but
also on gender. You know, do you have any views as to what should be done in developing competent female
journalists?

MS MATHIANE: It is not puzzle. It shouldn't - we shouldn't even be debating on what should be done. What should
they do for white journalists, the same way that they earmark white journalists who when they are entering the
profession, they could do the same thing for us. I mean, it is easy to see that someone is a good journalist. In six months
you know that that is a journalist material and that is not. Why can't they do that, why can't they develop us?

MS MKHIZE: As one of the - I mean you refer to yourself as a senior person and you, in terms of perception, you are
aware, have you got a vision or a plan in your own mind as to what should be done, which you can table to maybe
before a relevant Minister, challenge the Government, have you got a vision? Even some of the black journalists that
you interviewed, have you thought of the solution, as you were talking to them?

MS MATHIANE: When I talked to them, the journalists that I interviewed, they said to me why bother even going to
the Truth Commission, I mean, what is going to come out of it, you know. And some people have said for black women
journalists to have meaningful positions, they need to start their own newspapers, and I turn around and say have black
journalists started their own newspaper? I mean, it is very well for people to say we should start our own newspaper
when they haven't. So what vision do I have? I just think, you know, the same route that we have taken over the years to
train white journalists should be done. black journalists should be sent to universities and there are also journalists who
come out of universities, who are also not even getting promotion. So there is a problem there. Management should
open up and just train journalists the way that they train, the same way that they trained white journalists.

MS MKHIZE: Thank you. I will hand you over to the Chair.

CHAIRPERSON: Mary Burton?

MS BURTON: Thank you, Chairperson. Ms Mathiane, I would like to move away from your very gender specific
submission and ask both you and Mr Cruywagen. We have been looking at ways in which our print media might have
served us better in the past. I would like to ask whether you want to comment in terms of the kind of reporting, the sort
of stories that you were able to report on, from your own knowledge, and which were either spiked or not given
adequate attention. When Mr Cruywagen spoke at the hearing in Cape Town, together with photographer, Willie de
Klerk, they gave us very clear indications of the way in which journalists who were known in that community and were
trusted and were willing to go out and get the stories, very often didn't see those stories appear in print, or when they
did, they were not always acknowledged for them. So, I would just like your responses to some of those problems and
ways in which the newspapers might have served the public better.

MR CRUYWAGEN: I think one has to see the editors at the time as products of their time and products of a particular
political situation. They were perhaps not as critical as one would have wanted them to be, and they were upholding a
system in which they believed that what the other side was doing was wrong as far as they were concerned. That is how
I prefer to look at it. I think in itself the fact that we are sitting here today, and looking what had happened in the past, is



a victory for what we believed in. I don't think a lot of these editors thought at the time - neither did we for that matter -
that we would sit here and reflect on the past. I think what we have to ensure now, is my colleague has said we should
train black journalists the way we trained white journalists. I don't want that. Just as we have to overall the education
system, we have to train journalists for a new South Africa. Not train, use the old training methods to produce
journalists who are not suited for the new South Africa. And that is the challenge. The challenge is to have critical
journalists, and journalists who do not hobnob with the Government. When the ANC and other liberation movements
were unbanned, leaders like Archbishop Tutu said I am taking a back seat, the politicians are free. The challenge is for
journalists to take a back seat and say now let's do our job and let the politicians get on with running the country and let
us be critical. That is what we should do.

CHAIRPERSON: Thank you, Mary. While it remains for me to thank both of you, for having come, and for having
given us a view of what you consider can still be done. In particular, I would like to thank Nomavenda. Both of us share
a common hatred, which is why I corrected myself very quickly, and that is around the pronunciation of names. I have
had occasion to have altercations with her when she called me Dumisani, instead of saying Dumisa. But I have been
looking at some of the cases that we are dealing with in the stormy years. Especially in the Eastern Cape. I was
pleasantly surprised to see some of the articles that Nomavenda used to write about; violations of human rights in the
Eastern Cape; in Xala rural areas of Xala where Bathadondo was killed and there Nomavenda was writing about stories
in that part of the area. So you have come a really long way and it therefore, is something for me in particular, that pains
me to hear you talk about lack of advancement opportunities in the media world, and you relate that to the only thing
that it can be, that has held you back, and that is because you are female. Because it cannot be lack of experience. It
certainly cannot be lack of courage, because not only were those stories shunned by most reporters that I know of, but
for black and female reporters to have been keen to write stories that covered the killing of Bathadondo by Vlakplaas
operators, in the way in which you did and many others, is a mark of your commitment to your calling. One would only
hope that our society is going to be very sensitive to this gender-specific issues, and that we should treat them very, very
seriously. Thank you for having come. Mr Cruywagen, I indicated that we are in the fortunate position in the
Commission to have heard you, especially in the context of the incidents in the Western Cape, but we thank you for
accompanying your sister. Not that she needed that sort of accompaniment. (Laughter). But we think that you were
prepared to sit with her on the session.

MR CRUYWAGEN: It was a pleasure.

CHAIRPERSON: Thank you then.

MS MATHIANE: Thank you.

CHAIRPERSON: We will now proceed, almost immediately, and I hope he is here, and call Mr Raymond Louw. If he
is not here, maybe we proceed to call Mr Arri de Beer, and if neither of them are here - oh, Arri is here, oh. Or Raymond
is here, please Ray. I will defer to age - your age. Before you even sit down, maybe I want to ask you to stand up so that
Mary can administer the oath to you.  

INDIVIDUAL EXPERIENCE

RAYMOND LOUW: (Duly sworn, states).

MS BURTON: Thank you.

CHAIRPERSON: Well, the Commission also has a mandateto present as complete a picture as possible, but we know it
is not good. So I hope you will give us as whole a truth as is possible for you to do so. Let me start by saying that maybe
you have a form in which you would like to make your presentation in, in which event maybe you should start right-
away, given that you are also conscious of the constraints of time that we have, and that within that period we will
possibly have time for the panel to put some questions to you. If you can therefore, proceed.

MR LOUW: Thank you. Thank you, Mr Chairman. I would like this submission to be read in relation to the submission
that we presented as part of the Freedom of Expression Institute presentations to the Truth Commission. I am thinking
particularly of the over-arching document which dealt with the general situation and the history of that particular period.



I have broken this into a general submission and into details of the Rand Daily Mail and its reporting, and various
events that took place during the period that I was editor of the Rand Daily Mail and general manager of South African
Associated newspapers, which covers the period from 1966 to 1977 as editor, and 1977 to 1982 as general manager.
Briefly, about my career. I joined the Rand Daily Mail limited as a copy holder in the works department in 1944; joined
the editorial department in '46 as a reporter, and then went off to Britain, where I worked on several newspapers, came
back to South Africa in 1956 and work successively as night editor Rand Daily Mail, news editor Sunday Times, news
editor of the Rand Daily Mail and then editor of the Rand Daily Mail, followed by general manager of South African
Associated Newspapers, the owners, until relieved of that post in 1972. I am now a member of the - I was a member of
the executive board of the International Press Institute, from 1979 to 1987. I am now fellow of that institute and I hold
various positions in civil society, mainly deputy chairman of the Freedom of Expression Institute. I am here because I
have been requested to make a submission about my role in the media during my years as editor of the Rand Daily
Mail and general manager of SAAN. I have been requested to discuss my impressions of the situation of the media
during that time, in relation to the commission of gross human rights abuses and of course, to count my experiences and
conduct as a journalist that are apposite to your enquiry. Personally one shrinks from exposure of this kind where one is
expected to examine and be introspective about one's own conduct as well as that of colleagues in a very public way. In
thinking back on those years, I am reminded that the great good fortune though, that I had in working with an
extraordinarily remarkable group of brave, skilled and committed journalists and colleagues on the Rand Daily Mail
and its associated newspapers. In that respect I welcome this opportunity to pay tribute to their courage, loyalty and
commitment to their craft in frequently difficult and extremely lonely and frightening circumstances, if not dangerous,
on occasion. They did a quite outstanding job in trying to tell the public what was going on. I should point out that
though the newspaper and the group ownership was opposed to apartheid, and though the journalists did an
extraordinary job in exposing many of the evils of the system, and the sufferings it caused, when no other papers were
doing this work to any large extent or to any extent at all, most of the journalists were not anti-apartheid activists as
such. They regarded themselves as journalists first. They saw their job as gathering the news and telling readers what
was going on. Their job was to uncover the truth and to print it. Part of the truth was the terrible deeds being committed
in the name of apartheid, and these they excavated from the quagmire of government obfuscation and published. Of
course, this is a generalisation. They were not all like that. Some, especially the black journalists were black activists
first and journalists second. But it was noticeable that in the atmosphere of a dedicated news room, their activists'
tendencies were frequently sublimated by the professionalism demanded of them. The Mail with the Daily Despatch
and The World and Ilangalaas in Natal, was one of the main employers of black journalists in the newspaper industry.
Ensuring particularly from 1976 onwards, that black writers came into their own and were increasingly given
opportunities for advancement and training. The trend at the Mail had started earlier in the Sixties, when a black opinion
column was started, with among others, the late Natnikaze as the writer. Many of the most prestigious black editors and
writers today received their early training on the Mail. Among them, SABC chief executive officer, Zwelake Sisulu,
City Press editor, Kulu Sebiya and former New Nation editor, Gaba Tgwana. There were many others such as writers
Harold Pongola, Obe Musi and Doc Pakisha. These black journalists had it tough, and never more so when the
assignment was one calculated to bring him into contact with the security forces or the authorities in some form or
another. These were the stories about black spot removals like Morsgat and Lime Hill, stories about malnutrition, such
as which appeared in Kuruman and caused two British doctors to flee the country. Demonstrations that ended in
violence and death, police raids, or whatever. It was frequently also rough for white journalists, but there was nearly
always the distinction of the black journalist being arrested and manhandled, while the whites would perhaps be
detained and questioned. The Rand Daily Mail's news staff was a political and cultural mix. Perhaps more so than other
English-language newspapers. There were English, Afrikaners, Blacks, Coloureds and occasionally Indian. Some of the
English were from the Johannesburg Northern suburbs, others from the coastal cities. The paper had become to be
regarded as the mecca for South African journalists. Some were National Party supporters, others United Party or
Progressive Party, some were Communists and some were ANC or PAC. When I was editor I did not enquire about
political sympathies. People were expected to do their jobs professionally. Of course, there were others with their own
agendas, the spies and informers, who we have heard so much about here. We knew they were about and sometimes we
thought who they were. It turned out that in some instances we were correct. But I did not encourage spy-hunting within
the newsroom because I believed it would destroy morale. Four or five journalists approached me over a period of time
and told me that they had been asked by the security police to spy on the Mail. They wanted advice and I told them that
I could not give them any. It had to be their decision, but I did warn them that if they decided to spy, they would never
be able to break free from the security police, as Mr Horak apparently discovered to his cost. They would always be in
their power. I knew I was talking to people though who had made up their minds to reject the offer, but were letting me



know what their situation was, should anything happen to them. Of course, the dilemma was who were the others, and
who did not confide in me, and how many were they. I certainly do not think they were as many as John Horak named
yesterday. I interpreted his statements as trying to give the impression that spying was a kind of regular job, that
everybody in the newspapers was involved in. Instead of this despicable trade that it is. I reject his attempt to cast a slur
on the staff as a whole, with contempt. He also said that I confronted him on several occasions with being a spy. I
presume the intention was to try and give the impression that I was quite happy that there were spies around the place,
and particularly, that I knew him as a spy. In fact, I challenged him once. The staff had told me that they were certain he
was a spy. I called him in and put it to him. He denied it vigorously. I told him that I had to accept his word. I had also
had a representation from another senior member of the staff, who told me that he was quite convinced that Horak
wasn't a spy. In the absence of proof there was nothing I could do about it. Though afterwards, obviously I was very
wary of him. I thought there was very little we could do about spies. A spy hunt would have destroyed the newsroom
and the paper. We did, however, take precautions when we were dealing with highly sensitive information. We
discussed it with the minimum of our people. The people whom we believed in and whom we could trust, and if matters
were to be discussed, we would move out of an office such as mine, which could be bugged, into the passage outside.
We sometimes took to writing notes to each other. It sounds somewhat dramatic, melodramatic now, but after the
(indistinct) in 1965, when we believed that we were being bugged in the office and in some cases in our homes, we
became sensitised and cautious. Of course, it was an uncomfortable way of working and it added to the many pressures
on us. One of the more remarkable spying operations was carried out on my successor, Alistair Sparks, during the
investigation of the Muldergate scandal. To his consternation he discovered that his secretary was a spy. He had become
so concerned about the sensitive material his reporters were dealing with, that he arranged meetings with them at the
Carlton Hotel up the road, or he made telephone calls from a hotel room, when they were overseas, so that he would not
be bugged. But his secretary was privy to all the arrangements and was in a position to alert official eavesdroppers. The
climate. It was a highly pressurised environment. Newspapers with their concentration on the media scene, deadlines,
generally are. But we had always to bear in mind the array of laws that were like the spikes on thorn trees, ready to
impale one in an unguarded moment. The laws hung about one like a cloud. A list was handed in by the Freedom of
Expression Institute, so I am not going to dwell upon that area. We had plenty of examples of the authorities acting
when laws were broken. There were the bannings of left-wing publications such as New Age, Contact and Torch, early
on during the National Party rule. These propagated universal franchise in an open society and suffered the
consequences. There was the harassment and frequent imprisonment or banning of their staff, and of course, the editors
themselves were banned. I think some of them were charged as well. At the other extreme there was the Daily News
editor, John O'Malley and his assistant editor who were convicted for advertising or having made known a banned
gathering, merely by publishing details of the gathering and when it was to take place. An example of such as this, of
the Government's rapid crackdown on whatever was considered a breach of the law, led us to believe that the authorities
were itching to take action against the paper, for any breaches of the law. Apart from the court cases, there was always
the fear that the Government would ban an issue or the paper itself. I don't believe John Horak's story that the
Government did not want to ban the Mail, because of its value to its image overseas. It wanted to be rid of the Mail and
the attempt by Louis Luyt, first to buy the paper in 1976 and then to try to cause its collapse, by introducing the
Government-funded Citizen in opposition, supports that view. If it had sufficient justification, we believed, it would ban
the paper or issues of the paper. Indeed, proof came later again, in another form. After the closure of the Mail when the
Government banned the Weekly Mail, which by then had, I would have thought, gained similar diplomatic value, and
New Nation. To ensure that we did not fall foul of the law, we had lawyers constantly on call for consultation on the
legal implications of stories that we intended running. When a story containing information which was thought to be in
contravention of some kind, the reporter would call the lawyer and ask his advice. Our lawyers became adept at
suggesting the removal of words or terms rather than outright rejection of the story. In this regard the newspapers at SA
Associated Newspapers, now Times Media Limited, are indebted to the brilliance of the late Kelsey Stewart, who was
the first lawyer to specialise in media work and who devised a multitude of stratagems to enable us to go out further on
the limb than we thought possible. We saw our role as challenging the law to the maximum, to enable publication of the
maximum amount of information. We did not see it as defying the law, because the consequences of such action we
reckoned, would be swift. Charges before court or other action by the Government, followed by sacking of the journalist
and/or the editor and replacement of the latter by someone who would be less confrontational and possibly less keen on
disclosure. In the case of the Mail our closure would have had severe economic effects on the company, as we saw
when Anglo-American misguidedly closed the paper in 1985, and the company's overdraft increased fourfold in one
month, forcing it to sell its printing plant and its offices. But despite all this, the Government constantly amended the
law when loopholes were found. At the same time the legislation was tightened-up and became increasingly more



oppressive. We were also only too well-aware that the Government would have been delighted to, if it were presented
with a breach of the law by the newspaper or the company, which had nothing to do with the editorial content, say a
breach of one or more of the labour or health laws. We were conscious that if we contravened one of these, some
bureaucrat could close down the paper or the building for a day or whatever. A shut-down of several hours at a crucial
time of day could stop production and cause the loss of an issue of the paper and the loss financially would have been
considerable. Because a newspaper office is also a factory, SAAN fell under the Factories Act, the Printing Industry
Industrial Council regulations, the Physical Resources Act and municipal health legislation and the effects that it had on
the company, and I will hand in these notes. I have taken a few pointers from it. He states that the point about all these
laws, whether they empowered minor bureaucrats to close down operations and for compliance with the letter of the law
was achieved. They also encouraged members of the staff - and he is referring here to the rather more conservative
members of the staff who were in the works department or in other, the administrative sections of the building - to
oppose any liberalisation moves by management by conferring on them special rights of segregation that they could
appeal to if wished them, to uphold. The Physical Resources Act, writes Hall, governed the total number of black people
we could employ, by setting the percentage of the total labour force in a factory in a white area, who could be black. We
came under increasing pressure on this point as blacks were employed in the editorial, accounting, advertising and sales
departments. In these departments the Industrial Council and the conservative SA Typographical Union did not rule, but
the Department of Manpower and other departments would get onto us. There was also some law which determined that
while people of any racial group could rise to supervisory and management positions, they could only do this as long as
those they supervised or managed, were of the same racial group, with the exception of course of whites. This meant
that there was a ceiling on the number of blacks who could take up jobs in the news room, but more importantly, it
prevent blacks from taking up senior positions where they would have supervisory powers over whites. There is no
doubt that had SAAN or the Mail tried to take on more blacks on the editorial staff, or elevated a black to a supervisory
role over whites in the editorial department, someone in the production department, which was populated by
conservative whites, would have blown the whistle and the company would have been in trouble. Hall writes that the
municipal Department of Health would respond to complaints of the employees, the conservative employees in the
company, in addition to the planted informers, who objected to the removal of the race reservation signs in the toilets
and wash rooms. That is in the editorial departments. They were always intact in the works department. The inspectors
would watch until signs were restored, and he says he would leave them up for a day or so before removing them, and
then the cycle would be repeated again. Factory inspectors did similar policing duties on the signs on the lifts, although
when I questioned him about this, my impression was that the lifts at SAAN were in fact desegregated. Hall's
department introduced in 1971 a fully integrated wage and salary scale policy, and in 1974 the department published a
report on the effects of three years of integrated wages and salaries on the structure and efficiency of the operation of the
company. By this time, he notes, the department had stopped keeping or submitting to the authorities statistical records
of racial distribution, to ensure that salary reviews and budgeting would be based on skills, competencies and people's
graded positions and not on skin colour. By the mid-Seventies the canteen had been integrated. In the mid-seventies the
company also introduced a special training and development programme, which were eight-day residential courses held
in venues out of town, which did not object to the non-racial component of the courses. Though the law required strikes
by black workers to be reported to the police, Hall says that this was not done, and when the police heard of a strike and
enquired, he denied that there was a strike, but admitted that there was a heavy rate of absenteeism. A personal letter
was addressed to each MWASAemployee who was engaged in the strike to point out a position which would have
prevented the worker from being arrested and jailed for taking part in an illegal strike. The wording of the letter related
to an absence from duty. We promoted three journalists to head the township team of reporters. The township reporting
team was a group of reporters who worked on what was called the township edition, which went to mainly Soweto and
to other townships around the Witwatersrand. Those reporters were black reporters. Anyway, we promoted three
journalists to head the township team of reporters. But it did not work out. One Lawrence Mayekiso asked to be relieved
of the position after six months, because I was told, and I am not altogether sure of how accurate this is, but this is what
I was told, he was intimidated either by members of the staff or the many freelancers who sought jobs. He feared for his
life. At first African or township reporters were housed in a separate room but later when open planning was introduced,
they were placed in a section of the general news room. The reason was, like the sub-editors, sports features or finance
departments, it was more efficient for reporters working on a dedicated section of the paper, to be grouped together
around their news editor. In recent weeks black journalists have complained about being forced to eat out of enamel
plates and mugs. At SAAN there was an efficient editorial chapel which dealt with staff complaints. If reporters had
been subjected to this treatment, they should have raised it with the chapel. MWASA members refused to join the
chapel, but when they raised it with the news editor of their section, the complaint was attended to. The news editor of



the township edition assured me that they have no recollection of their staff being forced to use other than the crockery
available to all the others in the news room. The chapel would also have been the forum for them to take up their
allegations that their copy had been stolen by colleagues, who sold their material under their own bylines to overseas
papers. The practice of stringers for overseas newspapers, milking newsroom copy for despatch overseas, had been in
operation for many years, and white reporters, as well as blacks complained about it. It was impossible to stop, because
it had become ingrained in the news room. Stringers claimed that they had picked up the information, if one did
challenge them, stringers claimed that they had picked up the information from other sources. The evening papers, the
radio or their own contacts. They also claimed that they had access to the London papers, knew what they wanted and
how copy should be written for them and those papers would not accept copy from reporters they did not know. Of
course, there is the question of compensation that they should have perhaps paid, but that never seemed to get anywhere,
apart from saying yes, I will think about it. Editing the Rand Daily Mail was a challenge, when one was faced with the
super policeman like hardline Prime Minister John Balshazzar Vorster, with his ever eagle Lieut-Gen Hendrik J van der
Berg, whom Vorster appointed to head up BOSS. In a moment of candour Van der Berg sent a chill down people's
spines by stating that the men of BOSS would kill for him. The repressive laws were piling up. South Africa entered the
war against SWAPO in Angola and suppression of news became ever more intense. My battle was easily defined
against the forces of the apartheid regime. Though the company's board of directors had always been nervous of the
Mail's crusading against apartheid, the company chairman, when I became editor, Cecil Payne, was a tower of strength.
Though not a newspaper man, he was an accountant. He quickly adopted the rules of good journalism and gave his
editors editorial freedom. He was the subject of a barrage of criticism from businessmen, some politicians and others.
But then the atmosphere changed. Payne was succeeded by Ian McPherson, who had made his fortune looking after the
interests in South Africa of US mining magnate, Charles Engelhardt, and Payne became deputy chairman. McPherson
had links with Cabinet Ministers, especially Finance Minister Owen Horwood and he was connected in a small way
with the Info Scandal, although that only came to light later. He was the meeter and greeter, the classic go-between in
whatever deal required smooth talk. He did not like the Rand Daily Mail's liberal viewpoint or its crusading spirit,
certainly not its contrariness and rebelliousness. As he settled in his seat I found slowly but perceptively, the pressures
beginning to mount inside the company. Then as the mid-1970s arrived the battle was on two fronts. One, somewhat
straightforward against Vorster, the security system and the National Party Government and the other against the
machinations of McPherson. Eventually in 1977 McPherson, at the head of a board, frightened by the Soweto uprising
and confronted with the Info Scandal, Citizen about to be launched in competition with the Mail, fired me. The process
had been started some two years earlier with the softening up period. Every two months I would ride with managing
director, Lester Walton to McPherson's office, where we would discuss how the paper had handled the more dramatic
news. Or one could ascribe as the news bugging the government over the previous few weeks. McPherson asked
questions, but never acknowledged whether he had understood or accepted the answers. The board clearly felt that a
conservative Citizen would harm the Mail and increase its losses. The Mail had gone into a loss situation about 1975. I
was kicked upstairs to become general manager and there I was left to rot for a while. It was clear in my mind that the
firing was political and that the board was not only frightened but angry. Walton told me at one stage that the mood of
the board is to throw me out of the place. I had upset them by writing a front page leader some months earlier, about an
attempt by Louis Luyt to by SAAN and turn the mail into a Government-supporting paper. The editorial staff was
alarmed, I was angry at the prospect of a sell-out to the Government and the leader reflected those concerns, in very
blunt terms. I was told that the board was very angry, but it was not cited as the reason and I have now lost the rest of
them, for my departure.

CHAIRPERSON: Mr Louw, how far are you from - you have covered the ...

MR LOUW: I am 25 minutes into the excursion. Mr Chairman, I have here a list of the stories that I wanted to draw
attention to. I think that what I will do is just talk on them, just by chapter headings, and I will get to that in about five
minutes. If that is acceptable or should Ijust hand it in?

CHAIRPERSON: You see, I think hand them in, because I am sure there are questions that need to be put to you. I have
got a couple of questions, and we are in fact, I think we have already done the 30-minute period, 25 thereof, which was
allotted to you. Maybe you will, should hand in those because we already have a fairly detailed submission from your
side. If I could then proceed to ask questions.

MR LOUW: Sure.



CHAIRPERSON: There is a submission that has been made by Margaret Smith, I don't know if you know her?

MR LOUW: The submission by?

CHAIRPERSON: Margaret Smith.

MR LOUW: No. I know Margaret Smith, but I don't know of her submission, Mr Chairperson.

CHAIRPERSON: Ja, okay.

MR LOUW: I know Margaret Smith.

CHAIRPERSON: I was wanting to know if you know her. She has made several points but one of the points that she
has made was that she was forced to resign from SAAN after 34 years of service, at a time when she was stateless,
without a passport and when she was supporting a family. She has the impression that this was due to an attack on her
by Brig Johan Coetzee who was then Brig Johan Coetzee of the security police, at the Steyn Commission of Inquiry into
the media, when she was accused, among others things, of being a Communist. She has a view that although she was
told that her dismissal was due to financial problems and the need to cut staff, the London office staff was increased and
functioned for many years and she therefore thinks that it was because the security police weighed heavily with
management or the proprietors of South African Association Newspapers to an extent, that she was made a sacrificial
lamb. Now what would be your attitude to Margaret Smith?

MR LOUW: Margaret Smith is a good friend of mine or was a good friend of mine. I haven't seen her for a number of
years. But I had nothing to do with her employment. She was employed by the Sunday Times. She went to London, I
think, by arrangement with Tertius Myburgh. She worked in the London office. I was then involved slightly with her
because I was in charge of the operations in the London office for a while. I think - yes, the main thing that I had to deal
with the fact that she had to have some readjustment to her salary at some stage, but I had nothing to do with her
departure from the company. In fact, I think that may have taken place after my rather more precipitative departure from
the company. I think the person you should ask that question of is Lester Walton, the managing director at that time of
SAAN.

CHAIRPERSON: Thank you. There is the perennial question, what were the reasons behind the closure of the Rand
Daily Mail?

MR LOUW: How many more minutes do you want to give me, Sir?

CHAIRPERSON: Whether it was for commercial reasons or for political reasons or for none of those?

MR LOUW: I think the stated reason, let's put it that way, yes, the stated reason was because the paper was losing
money. I believe that the owners of the paper were got at by the Government, who said, which said, and I think it was a
special emissary from the Broederbond that made the approach to them, which said that the Government was going to
change its policies and change them drastically, but they did not want a newspaper like the Rand Daily Mail around to
confront them when they did make those changes, in such a way that it would be embarrassing to them. I think that the
owners gave in on that argument, or at least that they accepted that argument. I believe now that it was a political
closure and that it was done to enable the Government to get on with the job of whatever it was about to do in 1985. It
should be noted that M-Net got its licence in the same month as they closed the Rand Daily Mail. M-Net, as you know,
being a - or was then a consortium of the newspaper ownerships. Although that has also been denied that there was any
connection. I suppose the third matter is that the chairman of - the then chairman of Anglo-American, Harry
Oppenheimer was given a special medal by PW Botha for services to the country, although it wasn't mentioned that the
services had anything to do with the Rand Daily Mail. Those are pieces of circumstantial evidence. But there were
other factors that were at play. There was a concerted move within the company by several senior staff members, among
them the advertising manager and the then managing director, to change the Mail from the kind of paper that it was into
the specialist publication that it subsequently turned into, that is Business Day. They felt that the company would be
more profitable if the Mail was closed, because it was losing money. But their figuring was wrong, because the Mail's
overdraft as I indicated earlier, went up rather substantially. The Mail had only made a perfunctory attempt - when I talk



about the Mail, I talk about the advertising department of the Mail, had made only a perfunctory attempt to gather
advertising in the three years before the Mail was closed. I got that from a very high-up person in the advertising
industry, the chairman, in fact, of one of the big advertising companies.

CHAIRPERSON: Ja, finally from me. There has been the criticism that newspapers, including your newspaper, had
taken a position that was perceived by the black community certainly, as being anti-liberation movement, and that this
was seen in the manner in which you referred to, you know, insurgents or guerillas or freedom fighters, that even though
there were neutral terms like for instance, insurgent or guerilla, your newspapers as a matter of routine, referred to those
people as terrorists. What your comment be on that sort of thing?

MR LOUW: I would say that may be referring to other newspapers, but not the Rand Daily Mail. We agonised over
that. We had considerable difficulty, because there was the law of supporting a banned organisation, which made it a
little difficult to in fact adopt a position of great sympathy with the liberation movements. One could deal with it, of
course, by leading articles, in terms of their posture as a liberation movement, shall we say in technical terms, one can
deal with it. But one had to be rather careful that one didn't go overboard and then be accused of supporting the
liberation movements. On the terminology, we had great difficulty with the terminology because they were Cabinet
Ministers who were using the term terrorists consistently, and we had - if we quoted a Cabinet Minister, we used the
term "terrorists". When we referred to ANC MK soldiers, we referred to them as guerillas. I am not quite sure though
when that policy came into being. But it must have been in the late - well, it would have been in the - about the mid-
sixties, that we referred to them as guerillas, terrorists when we were quoting Cabinet Ministers and we were quoting the
Cabinet Ministers as saying terrorists and then we said that if they committed the act of terrorism, such as blowing up a
supermarket or something like that, we referred to it as the guerillas committing an act of terrorism. But we did not call
them terrorists all the time. You know, one of the points of these accusations that have been made against, particularly
the Rand Daily Mail, and the "conservative liberal white Press", is that there is little chapter and verse ever brought
with these allegations. It would be very helpful to us to have before us a cutting or several cuttings showing this sort of
thing.But that's my recollection and I have tried that out on quite a number of staff members, to ensure that my
recollection is not faulty on this subject.

CHAIRPERSON: Any other questions?

MR LEWIN: Sir, could I just ask a couple of questions arising out of points that have been put to us. One this morning
was that this business arising out of the Factory Act of not allowing or of not making promotions for people because it
would avoid censure from the Government. You say that this would be to keep you out of trouble. Do you recollect at
any stage whether you ever tried this and to see what trouble would result?

MR LOUW: No, I don't think we ever tried it. I have read to you the relevant portion of the legislation that applied. I
don't think that we were encouraged by the fact that we appointed four black people as news editors of the township
edition and the thing not working out. I don't think that we felt like persevering with any such thing, particularly in the
light of the legislation. I think the quote to you this morning was the fact that I had said in a television programme that
we had colluded, as the management and the policy, not to appoint black journalists to positions of authority. That is so
totally wrong. I made no reference to a policy at all. What I said was that the law prevented us from doing it, and I didn't
go any further than that. There would have been no point in the managements of the newspapers, taking a policy
decision to abide by the law. They would have made a policy decision, probably to break it.

MR LEWIN: That was never discussed?

MR LOUW: But it was never pursued on the basis of promoting black people into positions where they had authority
over white staffers, in my time in the news room. I think it did happen after that, during - Alistair Sparks promoted John
Mojopelo to deputy news editor in the newsroom, where he would have been giving instructions to staff, white staff
members, but that was after my time.

MR LEWIN: And the other point that has come up, in a number of submissions, is the question of these extras or the
black editions or the township editions. What is your feeling about that now?

MR LOUW: My feeling is that they were a great success, and that they were read avidly by the people that they were



intended for. Now I have had that thrown at me about "apartheid" editions of newspapers ever since we started the
township edition. But we had, if you want to take the analogy a little bit further, we had an apartheid edition for Pretoria
and another one for the East and West Rand, another one for the country. They were all separate editions designed to
reach certain readerships. Nobody ever complained about those editions being, shall we say, segregated from the main
edition. It was a perfectly normal newspaper practice to in fact, present editions of the publication to various areas,
under different names and secondly, with material which appeals to those particular audiences. Now the township
edition has got this or attracted this opprobrium because it is a black edition. It started off as a very small edition and it
started off with rather innocuous black news, but became more and more political as we went on and as the readership
developed. It did also increase in size and eventually it went into the sports area as well. It also, obviously, attracted a
bigger staff, because we started the township edition, I think with two people; one white and I think the other one was
black. It attracted a greater staffing and a greater degree of freelancing. Now when we were faced with this criticism that
the township edition was an apartheid edition, we said well, if it is regarded as an apartheid edition, surely the readers
that we are attracting by that edition would have rejected in favour of the morning final edition. So what we did, is we
used to print sufficient quantities of the morning final to enable us to put the one parcel of the township edition there
and the next parcel next to it, the morning file edition at the bus stops in town, and people coming, black people coming
off those buses would have the choice of whether they wanted the morning final edition or the black edition. And the
answer was very clear, they wanted the black edition. The reason why they wanted the black edition was because it had
a lot of news of great interest to them. But the other feature of the township edition, which was very important, is that it
enabled one to cover a whole range of events, both political and semi-political and non-political in the townships and to
cull those, for insertion into the main edition to the newspaper, which would normally, if there hadn't have been a
township edition, have got that kind of story. A number of those stories, quite a number of those stories went into the
main edition. So it informed the normal readership, the white readership of the Rand Daily Mail of what was going on
in the townships. Now that was a very important element of the township edition, although that wasn't its main reason.
There was criticism that we didn't transfer enough of those stories to the main edition.

MR LEWIN: Thank you.

CHAIRPERSON: Well, thank you, Mr Louw for having come, and I am quite aware of the fact that the time constraints
are such that we are not able to put into what we are trying to achieve, as much as we would like to do. But I think you
have endeavoured within those constraints, to give a perspective which is very, very important. I think what has also
assisted us, was that in your presentation you were able to incorporate your own responses to some of the things that
were said by specifically Mr Horak and others. So the days that you spent here, other than just coming for your own
presentation, have been fruitful and it has also enriched us. Thank you very much for having come.

MR LOUW: Thank you, Mr Chairman.

CHAIRPERSON: If we could have a copy of this presentation it would assist us. If we could have a copy of your
presentation it would assist us.

MR LOUW: Yes, Mr Chairman.

CHAIRPERSON: Without further ado, I would like to call Mr De Beer, Arri. Before you sit down, I think you have
become very wise for sitting in and knowing what the ropes are. I will ask Commissioner Burton to swear you in.

AFRIKAANS PRESS

ARRI DE BEER: (Duly sworn, states).

MS BURTON: Thank you very much.

CHAIRPERSON: I would just like to say - are you going to speak in Afrikaans?

PROF DE BEER: Mr Chair, if it is possible I would like to make a short introduction in English, and then give a
summary of my submission to you in Afrikaans.



CHAIRPERSON: Yes, I only hope people do have the mechanisms of translation, otherwise that will be allowed. I
would just like to indicate at the beginning of these proceedings on Monday, the Archbishop Desmond Tutu, Chairman
of the Commission, did indicate that it was a pity that the Afrikaans medium in the form of Naspers and others, had not
taken up our invitation to come and give us a sense of their perspective. It was a pity because there would obviously be
things said about that Press as there has been, and there have been a lot of things that have been said about the Afrikaans
newspapers, and that we would be poorer for it, that we don't have a perspective, certainly for the mainstream of
Afrikaans newspapers. It is particularly therefore, for that very reason, that we must take into cognisance the fact that
their absence here is not for a lack of trying by those who were organising this occasion. We tried to get a submission
from the Afrikaans Press, Naspers. It is my information - they specifically refused. It is my information, I have not
verified it, but it is also my information that in one particular newspaper, I stand corrected, Die Beeld, had wanted to
come, some journalists had wanted to come and appear before us, and it appears that they were warned if they did, they
would be putting their jobs on the line. Now if that information is true, it is a great pity. It is against that backdrop that
we are extremely pleased that Prof De Beer, you have been able to find the opportunity and the time to give us a sense
of your own views about the media, and that you are going to be communicating to us with particular regard to the
Afrikaans Press. Welcome.

PROF DE BEER: Thank you, Chair. Chair, members of the panel, after having listened to some of the evidence during
this session of your Commission, I realised that with your permission, Chair, I need to clarify and qualify certain
aspects. Firstly, I have to state that I appear today at this session of the TRC out of my own free will. This was a very
conscious decision that I have taken. I have earlier made a written submission to the TRC, which I believe you have a
copy, and I was invited to attend today at this hearing, to make a verbal submission. Secondly, Chair, the printed agenda
for today might give the impression that I will be speaking on behalf of the Afrikaans mainstream Press. This is not the
case. I appear in my personal capacity as a former full-time and part-time journalist in the Afrikaans Press and as a
university media lecturer and media researcher. My submission relates to the Afrikaans media from the 1960's to round
about the 1980's. This is reflected in my submission to your Commission of the full original text of an article published
earlier this year, in a shortened version in Beeld, as well as a longer version in Die Volksblad. My submission, should,
therefore, be seen as pertaining to the time-frame mentioned above. However, the present media situation, like other
societal systems in the post-apartheid democratic South Africa of the 1990's, pose a number of issues, which necessitate
serious and critical analysis and discourse. This can be gleaned from research papers and publications on the South
African media in the 1990's, that I and other research colleagues have made public over the last few years, and which I
hope to continue with. But, as I have stated, Chair, today's submission deals with apartheid and the Afrikaans media, as I
have mentioned. I will make my basic statement in Afrikaans, whereafter I will highlight some issues from the article
submitted to you and mentioned above. With your permission, Chair, I will be using Afrikaans, mainly for two reasons.
As Breyten Breytenbach eloquently stated "Afrikaans is the term of my soul; Afrikaans is die tong van my siel".
Secondly, Afrikaans has been derided as a language of the oppressor and the oppression. However, I believe Afrikaans
is also the language of freedom and reconciliation. I will now follow with the Afrikaans section. As this concerns my
work as a student lecturer and media research person, and it also relates to my experience and personal view of the
Christian faith and South African reality. This submission must be seen against the background which the role of
Afrikaans-medium media, teaching and media research had played in respect to the policy advancement and application
or not of apartheid. As a point of departure I would like to state the following. Few things have had such a radical effect
in my life and my awareness, as the revelations before your Commission of the atrocities of Vlakplaas. As the sickening
story developed on TV, it increasingly disgusted me. This and the other disconcerting and upsetting information which
came to the fore in the last years of apartheid, increasingly made me aware of the certainty that I myself and fellow
Christians and Christian Afrikaners, particularly, had failed miserably in giving effect to the most basic principle of
Christianity, namely to love our neighbours as we love ourselves. It is my firm conviction that I myself and millions of
other fellow Afrikaner Christians, could not be held directly and primarily and personally responsible for complicity in
the gross violations of human rights as committed by Vlakplaas murderers. However, I am equally aware and convinced
that I and my fellow Afrikaners, are individually and collectively responsible for that which was committed under the
ideological cover of apartheid against our neighbours in the Christian sense. There are many pseudo-legalistic and
particularly sarcastically spiteful arguments in the Afrikaans media and elsewhere, why people or institutions should not
appear before the TRC. These are almost as cynically brutal as the friendly open faces of the people who testified in the
Vlakplaas and Hani cases as the perpetrators of these deeds, where they chose their words with great circumspection to
condone the deeds before the TV and the public. I have many perceptual problems myself regarding the nature and
functioning of the TRC. It was again emphasised in a main article of the Star, but one fact cannot be denied, and that is



that the TRC despite possible, shortcomings, is a very important national forum in a decisive phase in the history of our
country, for individuals and institutions such as the Afrikaans language Press, to come and defend themselves regarding
apartheid and their actions, and their consciences, in particular. This applies to all the people operating in the media.
Against this background I wish to address a request to the TRC and to everybody who might be interested, to state the
following in the greatest humility. That I unconditionally accept that apartheid is a sin against God and humanity. That
particularly in my media work as well as in my media lecturing and research, but also in other circles of life, under
certain circumstances, had effectively kept quiet about apartheid when I should have protested more volubly. That
through my inaction in my media work and media lecturing and research, as well as through some of my actions in other
circumstances, I wittingly but also unwittingly was co-responsible for and allowed the shadow of apartheid to be cast
over the country and its people. For the above I accept unconditional responsibility, admit to my guilt and request in all
humility the understanding and forgiveness of my fellow countrymen. It is also in this spirit that I stated similar points
of view during the first meeting of the 1993/1996 SABC Council and upon the occasion of the founding meeting of the
SA National Editors Forum. This is also the intent of the proposal which I submitted to the Senate of my colleagues,
with my colleagues, at the Senate of the Potch University and which I also expressed within the context of the Reformed
Church of which I was a member. That is then the official portion of my submission. I again thank you for the
opportunity to be present here today and to express these thoughts. Now I would like to refer in brief, with your
permission, and add a few things to the article which appeared in Beeld and Volksblad and which I had submitted as
part of my submission to you. Many Afrikaans media people had a material question, including researchers and
lecturers, whether people should or should not appear before this Commission. The one point of view which is
maintained in the Afrikaans Press, is that everything that could be said about this matter had already been said in the
Afrikaans language Press, and that adequate writing had taken place on this matter. This is a question which everybody
has to reply to for himself. But I am not convinced that everything which the Afrikaner Press did during the apartheid
years, collectively or individually, had been adequately answered. However, it is a question which I understand is not an
easy one to answer. One of the factors which cannot be replied to adequately, is the role of the Commission itself. It
would be far-fetched in my opinion to regard responsible Afrikaans editors and journalists in the same vein as the
Vlakplaas perpetrators, or to negate the role which the Afrikaans-language papers played in the political process of
reform. But should one keep mum about all of this, it would also twist around the facts of history, if, at this stage, we
simply without any further incisive discussion, deny the role of the Afrikaans Press and particularly, during the early
years of apartheid. One cannot wipe clean the historical slate when papers in particular, during the Eighties and Nineties
helped erase the vestiges of apartheid, and because from another context, a lot had been published and said about the
Afrikaans Press. Some Afrikaans Press circles have stated very clearly that there were no plots in the Afrikaans
language Press to cover misdeeds which had been committed or violations which had been committed or to just hide
these or cover them, but the point is that the whole of the Afrikaans Press played a very important role during 1948 to
1980, in implementing apartheid. Then one doesn't even refer to the second decade in the Afrikaans Press support effort
of segregation and the thoughts that were central to segregation. Every right-thinking Afrikaans journalist or media
student cannot mention the apartheid matters of the previous decades without going against the grain of truth and
fairness, if one tries to justify all of this. However, the question which may be asked in this discussion today, is very
pertinently, is whether the Afrikaans newspapers in the apartheid era, did give proper reporting on these wrongful deeds
and fallacies of the past, or whether they had kept quiet too much. So this rather concerns the matters of deeds of
omission than deeds of commission. If this is the case that people had been keeping too quiet about this over the years,
the question stemming from it, is whether to a greater or lesser extent, we have not misled the South African public and
gave the progression of South African history a negative foundation. To support this point of view I would like to refer
very briefly to some examples, in the submission to you. If one looks at the collective issue; whether the Afrikaner Press
collectively had been keeping mum for too long about that, it is a fact in the heyday of apartheid years, at least three
Afrikaans papers existed which were official mouthpieces of the NP, that many people of the NP were involved in the
Press groups in leading positions and exercised their effect very carefully, and they criticised many people for points of
view which are now commonly accepted by the Afrikaans Press as facts of life. One could also just ask the following
types of question. How openly timeously and enthusiastically did the Afrikaans Press comment on, for example, the
accumulation of apartheid legislation such as the bizarre of refusing a Japanese jockey a visa or the purposeful
implementation of the Group Areas Act. How effective was the Afrikaans Press in adding to facts which were
uncovered, for example, by the Rand Daily Mail, in the prison scandal, the information scandal, the death of Steve
Biko, et cetera. Another question which could also be asked, is how a small alternative Afrikaans newspaper such as
Vrye Weekblad, which was mocked and scorned by part of the establishment of Afrikaans Press, was able to report
with limited resources, about the horrendous activities of Dirk Coetzee and Third Force activities in black townships,



whereas in most of the Afrikaans Press, there was a deafening silence in this regard. I have to finish off. It is not just
broad collective media policy which is involved. As in all other human dramas, such as Vietnam, Bosnia and Northern
Ireland, et cetera, it is the individualised cases which more often is impressed more prominently on one's conscience and
with which one is more prominently aware. A few examples. As a young Afrikaans journalist I was responsible for
covering a motorcar accident where a young black child had been knocked down by the car. I tried to have her admitted
to the Ontdekkers Hospital, which is just down the road, but it was practically impossible because an ambulance from
this hospital was not prepared to come out and we had to wait for an ambulance for blacks, from a black hospital, to
come and take her to that hospital, whereas she was bleeding to death a 100 metres from the Ontdekkers Hospital. In a
similar manner in the old Western Transvaal, I saw how people were chucked onto lorries, after the houses had been
flattened and their possessions had been taken away. This was covered by the English Press, whereas the Afrikaans
Press judged that it was not newsworthy. In a similar way, many other people can testify and probably have clearer and
more illustrative examples which appeared in the English Press and not in the Afrikaans Press during the heyday of the
apartheid years. But any Afrikaans Press person who worked or is still working in the Press, should at least - it is not
important that everybody should come to the Commission and it is also not necessary for everybody to deny what
happened, but we cannot violate history by pretending Afrikaans newspapers or journalists were not some of the
greatest supporters and champions of apartheid. This is a given which can't be dismissed lightly. In conclusion, no
person in his or her right mind can deny the role of certain newspapers and journalists in the Afrikaans media in the
process of reformation from the Seventies to the Nineties. To mention but some examples, Schalk Pienaar's point of
view regarding an inclusive nationalism or Tom Vosloo in the early Eighties, who already stated to his readers that the
time would come when the National Party Government, together with the ANC will have to go and sit around a
negotiation table. Similarly, it cannot be forgotten that - it cannot be stated that we have to comfortably forget about the
Forties to the Sixties, in all convenience, because this was the period when the National Party established with the
willing and enthusiastic support of a large section of the Afrikaans Press, the foundations of apartheid and expanded
them. Thank you.

CHAIRPERSON: I wonder if there are any members of the panel who would like to put questions. Ms Mkhize?

MS MKHIZE: Professor, as a scholar of media, if you are to write the last book on your career, what sort of issues
would you cover, especially taking into consideration all what has been revealed by the TRC process about what went
wrong in the past with our media?

PROF DE BEER: Chair, thank you for the question, Ma'am. We did, indeed, write a book, it was in 1993, and it was
called Mass Medium in the Nineties, and it was only after this book appeared, that we realised - when I realised, as
editor of the book, when a young black journalist from the then Technikon Northern Transvaal said to me you know,
this is a very white book, and when Graham Addison, a colleague and friend and a former journalist, full-time journalist
wrote a review in one of our journals, stating that the mindset of this book was confined to the "mielie driehoek",
meaning Potchefstroom, Bloemfontein and Pretoria. And over the last three to four years, we realised yes, indeed, our
mindset was that of the "mielie driehoek". That was the way we perceived reality, that was the way we perceived South
Africa. Though, I think, we didn't really fulfil our duty, I think if one look at the 1997/1998 edition, you will find a
different version, a different look, a different perception. To come directly to your question. I think if you look at this
particular Commission and its work, and one has to write about that in years to come, one of the main issues that will
come to the fore, will be how Afrikaans-speaking people like myself, did not know and I didn't mention it earlier, but let
me give you one or two examples. I have a very good friend of some 35 years standing, who was much mor involved in
the struggle process that I could ever dream to be. I almost lost his friendship because I believed that there was no such
a thing as the "derde mag" (Third Force). I did not believe it was possible that somebody could do acts such as was
published in Vrye Weekblad. And one of the main reasons why I couldn't believe it, was because I said to him it is
impossible, because I know the people in Cabinet, I know a number of them on a very personal basis, and those people
will not allow this to happen. When a friend of his disappeared, our friendship almost went out of existence, because I
could not believe that any Afrikaans government, any party with people that I knew, could be the reason for such a
person to disappear. So I would say the one thing that this Commission has done, was to open up the history, not only
the history of pain, of those who were in the struggle, but the history of ignorance that so many white Afrikaans-
speaking had also almost had to endure.

MS MKHIZE: Just a brief related question. Is there a way in which you think media as a science, can be introduced in



this country in such a way that it is not so much a question of believing, but enabling people or giving them the licence
through which they can take a critical look at what is unfolding before them, and be able to take meaningful positions?

PROF DE BEER: Yes, Ma'am, indeed. I believe that media studies were introduced in high school, which will give
young children the opportunity to get to know mass media, but mass media in its full perspective, not only the
mainstream media, but also community Press, community radio. And yes, you are quite right. Right now there is a
change going through the whole higher education system, and we as people in the field of media education, have to
make incredible paradigmships and we are - the example is set to us by people who were excluded previously from the
broad media education field. And we have had such a meeting just the week before last, or last week at Rhodes, where it
was incredible to see the synergism between different points of view coming or actually moulding a new paradigm on
media education in this country.

MR LEWIN: Prof De Beer, could I just ask - what you have said is very telling, particularly when you refer to your
closeness to Cabinet friends. How was it possible, do you think, that either they didn't know or that they didn't let other
people know? I am just thinking, yesterday we heard from one of the people involved in setting up for the Cabinet
Minister the whole preparation, for instance, of the Gaborone raid. Setting up the entire media structure to handle that.
How was it possible?

PROF DE BEER: I think it was a question, this is just shooting from the hip. It was a question of a mental psychological
and religious turn-off. I cannot for - I just cannot see how people in high places could not know if they had asked the
question. I can understand or I can still not understand how it was possible for newspapers like Vrye Weekblad,
Weekly Mail, to report on happenings in this country and then for people in high places to say they didn't know about
it. It boggles the mind, I cannot understand it.

MR LEWIN: Was it not perhaps that they were told that by the Press and by their sources of communication?

PROF DE BEER: Sorry, Sir, Chair, no, I don't get the question?

MR LEWIN: Sorry. Was it not perhaps because that is what they were told by the Press that they read, by the radio they
listened to, by the television they watched?

PROF DE BEER: I can't really put myself in the shoes of any other person, Chairman, but if I were to be somebody in
important policy-making position in this country, and I received Weekly Mail and Vrye Weekblad on my desk, the
most obvious thing must have been to ask what's going on here; are these guys mad, are they just - are they sucking it
out of their thumbs, what is going on here. I cannot imagine that somebody who was in an important, responsible
position as a leader, a political leader of this country, from a certain perspective, could not ask questions and could not
get answers to it.

MR LEWIN: Did you ask your friend?

PROF DE BEER: I was on a friendly footing with him, Chair, I don't say close friends in that sense. I know him by first
name. I know his first name, I mean. Yes, I had by occasion asked certain people what is going on in this country, and
the answer was you know, it is all, it is Communist propaganda, it is the - you have to realise we are in "die totale
aanslag" (the total onslaught), et cetera, et cetera.

MR LEWIN: Thank you, Chair.

CHAIRPERSON: Well, thanks again then, Prof De Beer, for having come, but also for having said the things that you
have said. We have met in the course of our existence as a Commission, people who have not been able to say the things
that you have said. It is not easy for any one person to say I could have done more; I was in a position to have made a
difference, but I didn't use all the opportunities and the resources at my disposal to influence change, and it is gratifying
to get somebody like you say so. One can only hope that there are more people like you, because if there are, then
maybe there is hope for some of the objectives of the Commission to be achieved. In the course of this week alone, we
haven't had many people who weren't quite prepared to say the things that you said about yourself and about what you
could have done. So thank you very much.



PROF DE BEER: Thank you, Mr Chairman.

CHAIRPERSON: The last but not in the least, submission for the day will be from Special Report, Max du Preez.

VRYE WEEKBLAD

CHAIRPERSON: On a much more serious vein, Max, you are here I suppose, to talk about the Vrye Weekblad, but I
am just envious seeing that there is a programme called Special Report. I would not like it that because you are here
there is not anybody who is going to produce this particular most "special report", because I would hope to appear and
appear with you on Special Report and see what that looks like. So please make sure that we have made arrangements
for you to appear. You will be facilitated by Hlengiwe Mkhize, but Mary Burton will swear you in before you do that.

MAX DU PREEZ: (Duly sworn, states).

MS BURTON: Thank you.

MS MKHIZE: Max, or Mr Du Preez, I would like to welcome you today in a different capacity. We have in our
possession your submission which I would like you to talk to the Commission to.

MR DU PREEZ: Thank you, Mr Chairman. I feel a little bit like this is an amnesty hearing and I am applicant. I am just
very glad George Bizos is not here. Mr Chairman, I would have spoken Afrikaans, but the interpreter said that he would
like the afternoon off. We have heard over the last three days from black journalists, from white institutions and racial
divides in our profession. It was high time that we as professionals talked about that, and I hope we will see a
fundamental transformation from now on. I will not concentrate on this part of our history in the media, but rather what
we as journalists wrote and what we broadcast and what we omitted. May I just say one thing on this topic. Journalism
where race and colour are not dominant factors is possible. It has happened. At least among the ranks of the alternative
newspapers, and it is happening. It is happening right now inside the SABC, specifically the team that I work with, the
Truth Commission Special Report. The story we have to tell and the people we tell it to are far more important than our
ethnic classification. And talking about women in journalism, as you know, the Truth Commission Special Report has
always been 80% female. I want to talk today about the experiences of Vrye Weekblad. It was founded in November
1988 as an independent Afrikaans language weekly. I was nominally the owner of it, because nobody else wanted to put
their names on that, in case of court cases, and I was also the chairman of the publishing company called Wending
Publikasies, although the bank manager laughed in my face when I introduced myself as the chairperson of a company.
Vrye Weekblad closed its doors in February 1994 after it lost an expensive defamation case, and we have no money to
continue. That will, that part will be the end of my submission. The other Afrikaans journalists involved with the project
knew from the start it was a highly risky undertaking, and not only financially. But we were so deeply frustrated as
journalists and citizens with the way the printed media and the SABC molly-coddled the apartheid state, and praised the
total onslaught government with faint condemnation, that we felt that we simply had to do something. I believe the
treatment that Vrye Weekblad got from the previous government, their security forces and the legal system, deserve to
be documented. So also the scandalous role, the mainstream papers played during the total onslaught years and beyond,
to keep critical information from their ears. Vrye Weekblad's problems started before its first edition. Its registration in
terms of the Newspaper Registration Act, was held back by the then Minister of Justice, "die groot verligte" Kobie
Coetzee, pending a report by the security police. In an official SAP document marked "secret", and this is it - given to
me last week - Genl Basie Smit and Maj W van der Westhuizen reported - "The influencing awareness raising role
which the Vrye Weekblad played or may play in the target white Afrikaans-speaking population must not be under-
rated. Furthermore, the degree of publicity, particularly of discussions with the ANC in the first and second editions of
this newspaper, indicates the political approach."They demanded not the customary R10,00 for the registration of our
newspaper, but R40 000,00. They knew we had little money. In another secret document, Col AZB Gouws reported to
Adriaan Vlok, the Minister of Law and Order - "On all the legal options open to punish Vrye Weekblad ..."He said - "...
declaring the paper an illegal publication in terms of the Internal Security Act or seizing it in terms of the state of
emergency regulations, will probably be challenged successfully in court. But ..."He reported - "I could be sentenced to
six months for publishing the paper before the Minister had registered it." We couldn't, because he was holding it back -
"That we could be charged for publishing a picture of Nelson Mandela, that we could be charged with publishing a
version of the words of a speech by a listed person, and that we could be charged with publishing a document of the



Harmse Commission without its permission."He said he would discuss all this with the local Attorney-General, Klaus
von Lieres, who became an intimate friend of mine later on. We were charged with most of these in due course. The
relevance of all this is that there was a strategic decision by the Government in 1988 that banning or closing newspapers
generated too much negative publicity; a new tactic should be used against the cash-strapped so-called alternative
newspapers, harass them until they are tired and bleed them dry through the judicial system. Shortly afterwards I was
convicted on the Internal Security Act for publishing an analysis of a debate at an international conference which
included the position taken by the late Joe Slovo. The magistrate was unmoved by my submission of 11 newspaper
cuttings of the time, which contained similar and even direct words from Slovo's speech. In December 1988, former
State President PW Botha sued us for R200 000,00 for defamation after we exposed his links with a Mafia gangster. The
case was dropped when he had a stroke. In February 1989 Vrye Weekblad was charged under regulation 5(b) of
Proclamation R99 that we undermined the system of national conscription. One of the charges related to a
straightforward report, factual report of a statement made in court by a conscientious objector, Charles Bester. In
September 1989, six charges under the state of emergency were brought against us and in November another one. This
time our crime was that we published a paid advertisement of the reception committee advertising a legal meeting.
Other newspapers who published the same ad were not charged. On November 17 1989, Vrye Weekblad published the
extensive confessions of the former commander of the Police Death Squad at Vlakplaas, Dirk Coetzee. My colleague
then, who is again my colleague now, Jacques Pauw, spent several weeks with him, checking and cross-checking facts
before we published. Coetzee's revelations were published world-wide, but not in South Africa. Genl Herman Stadler of
the SAP denied absolutely that such a unit existed and this denial was given prominence by South African newspapers.
Afrikaans newspapers started a campaign on behalf of the police to discredit Coetzee. On December 17 1988 Rapport
had the banner headline, screaming "Hy's hier", with a story that Coetzee was half dead on a farm near Pretoria. Coetzee
immediately faxed them a denial in his name, with his handwriting from Europe. But Rapport never corrected this.
Beeld wrote in an editorial that one has to be mad to believe Coetzee. The Star's reporter handling these stories, was
South African Police intelligence Capt Craig Kotze, a colleague of Coetzee who knew the whole story and history of
Vlakplaas. He called Coetzee a psychopath. Coetzee phoned the Sunday Times a week after he left the country,
offering to give them a full interview. The Sunday Times declined the offer and instead gave the security police all the
details he had given them. I know this, because they said this on their front page that week. The only newspaper that
joined Vrye Weekblad in its investigations were the Weekly Mail and later New Nation. The SABC was leading the
discrediting campaign against Coetzee. Yet, as far back as 1987 the SABC knew and we will broadcast this programme
on Sunday night, the SABC knew about Vlakplaas, when they interviewed some askaris with balaclavas on Vlakplaas.
One interviewees was Glori Sidebi, one of the most notorious Askaris. In December 1989 Vrye Weekblad revealed that
Siphiwe Mthimkulu was tortured and poisoned by the Eastern Cape security police and that he was seen in the company
of policemen on 14 April 1982, the day he disappeared. All the newspapers ignored the story. They first reported on it
when this information came out in the Truth Commission, seven years later. There is some detail about a private letter
that I wrote, or a public letter that I wrote to FW de Klerk, but for the time let's just move on. Vrye Weekblad revealed
in November 1988 that Eugene de Kock was the new commander of Vlakplaas and that he had taken part in a number of
murders and executions. Like the murder of eight people at Piet Retief, and a month later, a Piet Retief policeman
explained to us in detail how the murders too place. Only the Weekly Mail covered the story. It has all subsequently
been confirmed in the Truth Commission and the De Kock trial. In January 1990 police Sgt Barney Horne told Vrye
Weekblad in detail of police torture, SAP support for Inkatha vigilantes who murdered UDF supporters and of the
murder of activist David Mazwai whose body was dumped down an ERP mine shaft. Silence from the mainstream
newspapers. In February 1990 Vrye Weekblad revealed that the Stonewash professor was a paid agent of the National
Intelligence Service. I was charged under the Protection of Information Act and after a whole day of in camera testing
by Neil Barnard, fined R7 000,00, because we revealed the identity of a secret agent. In May 1990 Willie van Deventer
revealed the inner secrets of the Army Civil Co-operation Bureau in Vrye Weekblad, and shortly afterwards we
introduced our readers to a top CCB commander, Pieter Botes. Botes told us how he blew up Albie Sachs in Maputo in
1988, and explained the CCB's campaign against Swapo in a run-up to the independence elections. The assassination of
my friend, Anton Lubowski was part of this campaign. The mainstream newspapers preferred not to publish or follow
up any of this information, and the SABC tried to discredit it. De Klerk's only reaction was to ask the Harmse
Commission to find out if Lubowski was a spy as Magnus Malan had alleged. Mr Chairman, while I am on the topic of
Lubowski, please allow me a few remarks. Craig Kotze sat in this chair yesterday and repeated the lies told by the
former Minister of Defence, Magnus Malan, that Lubowski was a spy for the military. We have known for years that
Malan was lying, but now there is proof. My colleagues, Jacques Pauw, is sitting over there, went to see Rich Verster, as
I believe, Mr Chairman, you yourself did recently, in Dorchester Prison in England, in May of this year, Jacques went.



Verster was a senior spy-handler and held the rank of major in the shady military organisation called the Directorate:
Covert Collection - DCC. Verster told us he will testify in any South African court or before the Truth Commission that
he was sent to Namibia in mid-1989 with a task to infiltrate and recruit Anton Lubowski as a military spy or informer,
because he had an Afrikaans background. He says he tapped Lubowski's phone and employed a well-known Namibian
journalist and photographer to get close to him, and I know that this guy did get close to him. Verster says now he tried
everything, but Lubowski showed no sign that he would ever be disloyal to Swapo. On the night of Anton's
assassination by the CCB, Verster was told to return to Pretoria immediately. The military files on Lubowski were
shown to him and discussed at great length at Covert Collection. There was no piece of paper, nor any indication in the
discussions that Anton had ever done any work for the South Africans. Verster says he would come and testify that
military intelligence then fabricated the documents put before the Harmse Commission of Inquiry. It is time for Magnus
Malan and people like Craig Kotze to come clean and apologise to the parents and family of Anton Lubowski. Back to
Vrye Weekblad. In 1991 a powerful bomb wrecked part of Vrye Weekblad's new town offices. A CCB operative and
later known right-winger Leonard Veenendal confessed to Maj Johan Pretorius of the then Sandton security police that
he had planted the bomb. He was never charged with it. A few months after that, attorney Bheki Mangeni was blown up
in February 1991. Vrye Weekblad published a sworn affidavit by Vlakplaas agent blaming Eugene de Kock and his
men for the murder. Total silence from the media. No action from the State. Again, all proved true in the De Kock trial
years later. In August 1991 we published police agent Larry Barnett's confessions that he carried large amounts of
money from the SAP to Inkatha and supplied them with arms. In June 1992 Col Don Horak, former Rand Daily Mail
spy and instructing officer, exposed State Security Council dirty tricks in Vrye Weekblad. Silence from the media and
denials from the State. I heard Horak thanking me for saving his life. I am not so sure if that is a compliment. Why is all
this relevant, Mr Chairman? My point about all the detail, is that if the mainstream newspapers and the SABC had
reflected and followed up on all these confessions and revelations, every single one subsequent, every single one
subsequently proved to have been true, the Government would have been forced to then, to stop, to put a stop to the
torture, the assassinations and the dirty tricks. It would have saved many, many lives. And South African citizens and
politicians would not have been shocked or pretended that they are shocked at the revelations before the Truth
Commission the last year. I think the question you asked Arri de Beer I would have answered yes, absolutely. The
information was there. De Klerk knew it, everybody knew it. It was available. Hopefully Arri de Beer read it then. They
did not believe it, because the SABC and the Afrikaans newspapers and the English language newspapers kept on
saying these are woolly-headed revolutionaries and they are Marxist and media terrorists, you cannot believe them, they
hate the State, this is the total onslaught. But the information was there as I proved. If the mainstream South African
newspapers had done what good newspapers all over the world are supposed to do, nobody today would have been able
to say I did not know. Only the so-called alternative Press lived up to this duty, and they did it with the fraction of the
staff and infrastructure of the big newspapers. It suited big editors and the media bosses to look down their noses at
these mavericks, these media terrorists. I find the newspapers self-righteous indignation around the recent Denel
weapons to Saudi Arabia case very interesting. I mostly agree with them, but I do wonder where was their diligence and
their commitment to the public's right to know when it was really important? I find it very, very said that the Afrikaans
newspapers did not come to this media hearing. Instead, some of the senior men issued statements and letters asking the
public to honour them for their bravery in opposing the AWB and the Conservative Party. To my colleagues at Beeld,
who wanted to come here, I am tempted to say to them "julle is goeie kamerade" (you are good comrades), but it would
probably be the wrong thing to say to them. I started my career at the Burger in 1973. I was a member of the first
editorial team which started Beeld in 1974. I was a member of their Parliamentary team. I knew how intimate and cosy
their relationship was with the National Party, its police and its Defence Force. I went to their parties too. I was there
when those newspapers had all the information about the Information Scandal, but had a policy to never break a story,
rather to manage it afterwards, in blaming it all on Connie Mulder and Eschel Rhoodie and saving PW Botha. I was
there when Johan Grosskopf was axed as editor for asking straightforward questions after 16 June 1976. I was there
when they helped cover up South Africa's presence in Angola. By 1982 I decided I was going to liberate myself and I
joined the "giftige Engelse Pers" (poisonous English Press). It was like jumping from the frying pan into the fire,
because I became the political correspondent for Tertius Myburgh and Stephen Mulholland. The Afrikaans Press claim
now they have always been in favour of a negotiated solution. You will see it in the letter to the Truth Commission by
Mr Hennie van Deventer, and had always encouraged the National Party towards this goal. This is not true, Mr
Chairman. Why then, I would want to ask them, why did they then whip up an extreme hysteria when a few dozen of us,
mostly Afrikaans-speakers, went to talk to the ANC in Dakar in July 1987? They called us Communists and useful
idiots. Well, all we wanted to do was try and break some of the ice to make negotiations more acceptable to their
constituency. If they really wanted to encourage negotiations, why did the Burger refuse to publish an advertisement of



the Democratic Party propagating talks with the ANC? They can protest as much as they want, but one truth remains,
until the last few months of the PW Botha regime, Afrikaans newspapers never opposed the National Party or their
security forces on any important issue. Their argument is that they could not move too far away from their conservative
Afrikaner constituency. I have no doubt in my mind, being an Afrikaner from a conservative rural background myself,
that they could have pushed much, much harder, without alienating their readers. There has never been a viable right-
wing newspaper Afrikaners could turn to. Anyway, the Afrikaner, I again say, I was always more progressive than the
Afrikaans newspapers, and maybe from what we know now, that the news room, the Afrikaans journalists have always
been more progressive than their editors and their bosses. I remember in 1973, there must have been a general election
or something at that stage, we had a snap poll in the newsroom of die Burger of all things, and 80% of the journalists
working for die Burger said they would for the Progressive Party. Yet, they worked for a mouthpiece of the National
Party. Actually, one only needs to ask the Afrikaans editors of the Seventies and the Eighties one question. Beeld is
today one of the most professional and respected newspapers in South Africa, making huge profits and increasing its
circulation. At the same time, it is probably one of the most progressive white newspapers in the country. Certainly, the
most progressive and open-minded daily Afrikaans newspaper ever. Why is this argument of pampering your
constituency not valid now? Let me quickly conclude with the demise of Vrye Weekblad. The abuse of the legal
system by the State continued against us. In 1991 and 1992 three senior civil servants sued us with State aid for large
amounts of money for what they called defamation. Genls Leon Mellett and Herman Stadler - Genl Mellett who was
also a former police spy on a newspaper. Basically his complaint was that we wrote a story that he played in one of
these little picture books and we called him Captain Caprivi and actually he was Captain Duiwel (Devil). (Laughter).
That was a real part of his complaint. We were also sued by Herman Stadler and Attorney-General Klaus von Lieres. In
May 1992 Vrye Weekblad wanted to publish a story that it was not the ANC but a security policeman who threw a
hand-grenade at Labour Party Allen Hendrickse's house, after he annoyed Chris Heunis with his swimming on a white
beach. We asked the Commissioner of Police, Johan van der Merwe, for his comment before we published the story, but
he ran to the Pretoria Supreme Court and Judge De Villiers granted an interdict against us. One of the three senior
officers who applied for the interdict, was the source of the story, which has been subsequently proved totally correct.
The vendetta through the courts eventually cost Vrye Weekblad its life. He had of the Police Forensics Laboratory,
Genl Lothar Neethling sued us for R1 million, after we published Dirk Coetzee's statement that Neethling had provided
him and others with poison which was used to drug or kill ANC activists. In the Rand Supreme Court Judge Johan
Kriegler accepted Coetzee's version and found Neethling an unreliable witness. He dismissed the case. But the idea that
a respected citizen and a member of the Akademie vir Wetenskap en Kuns could b ea killer and a liar was simply too
much for the Judges of the Appeal Court. Vrye Weekblad was ordered to pay Neethling's costs and R90 000,00 for the
defamation. The case dragged on for five years and eventually the legal costs for both sides added up to more than R2
million. Neethling was sponsored by the taxpayer, but Vrye Weekblad had to close, faced with this bill. Mr Chairman,
the decision by the Appeal Court was one of the blackest moments in our judicial history. There is today absolute proof
from several quarters that Neethling had lied to that court. As Judge Kriegler found, Neethling did in fact secretly
prepared different kinds of poison, with the exclusive purpose of killing opponents of the Government. The Pretoria
Attorney-General has a sworn affidavit by Vlakplaas policeman Steve Bosch, in which he tells of how he fetched
poisoned bottles of beer from Neethling. The same Attorney-General has several affidavits, gathered during his
investigation, into the activities of Wouter Basson and the chemical and biological warfare project that proved that
Neethling told the courts blatant lies. Damning evidence of Lothar Neethling and his poison also comes from a former
colleague of Neethling and Basson, who is presently a client of attorney Brian Currin. The Truth Commission knows
who this man is. He does not want his identity known at this stage. Mr Chairman, but this is probably the most
devastating evidence gathered against Neethling. This is an affidavit by a former State Prosecutor, called Johan
Marnewick van den Heever. He states that he once used Neethling as an expert witness in a large fraud case and visited
Neethling at the forensics laboratory. Neethling proudly gave him a tour of the facility and gave him several
demonstrations. Then Van den Heever states: "I was very impressed with what Neethling had achieved at the laboratory
and I was very impressed with what I saw. I indicated this to him and I could see he was very proud of what he had
achieved. He also in general discussed his work with me and various breakthroughs and inventions that they had
achieved at the laboratory. It was in this context that he mentioned to me that the laboratory had developed a poison
which could precipitate a heart attack. He furthermore mentioned that the poison would not be traced at a post-mortem
examination."Neethling had testified under oath before Mr Justice Kriegler that nothing like this ever happened in his
laboratory. Van den Heever then tells another story. I include the affidavit in my submission. He tells another story
about an accident Neethling was involved in which seriously undermines his credibility as a reliable witness. And this
affidavit, and the original is in the possession of my lawyer, Carinovo. Mr Chairman, Vrye Weekblad was closed



because of Lothar Neethling's perjury. Lothar Neethling was indeed a kind of Dr Mengele, who experimented with
different kinds of knock-out drops and poison for the use of security policemen to kill activists. We know some of the
names of some of the people who were killed in this way. But we don't know how many people died after drinking
Lothar Neethling's poison. He should be charged with multiple murder, perjury and fraud. Fraud for getting our money
for his lies and closing down a newspaper that could have played a very constructive role in the transformation of our
society today. I truly hope you can help me bring this man to justice. Thank you.

MS MKHIZE: Thank you very much for taking us through your submission. It is very difficult to interact with you
today, sitting as one of our witnesses.

MR DU PREEZ: It is very odd to sit on this side, Chairman.

MS MKHIZE: I will ask a few questions. I hope the documents and affidavits that you have referred to, you will hand
over to ...

MR DU PREEZ: It is already with you, thank you.

MS MKHIZE: Okay, thank you. My first question to you, Max, is I want to know more about the Vrye Weekblad.
Since it was well-known for its exposition of major cases, like the Dirk Coetzees, the death squads, given what we have
heard over the past two days, I just want to know, to ask as to how did you get these stories? Was it through - did you
get them from special sources or it was just an outcome of good journalism?

MR DU PREEZ: That is a very interesting question, because I heard Johan Pretorius say here, of the SABC, earlier, that
they also tried to get hold of all these things on death squads, and they had no idea where Vrye Weekblad got their
information. Well, maybe I should just tell Johan that if he wants confirmation, or he wanted information on police
death squads, you don't go to the Minister or to the spokesman for the Ministry, because that's what they seem to have
done. The answer, is firstly, a tribute to the last of investigative journalists, a man that I respect very much for what he
has done in investigative journalism, and his name is Jacques Pauw. Most of these material came through his pen. He
also produced for the SABC a brilliant documentary on Primeval on Eugene de Kock. But, there is another answer too.
Dirk Coetzee had gone to other newspapers before with his story. He had been to Rapport, told his whole story and
they chased him away. They didn't want to touch it. He went to the Sunday Times, they didn't want to touch it. And
then when he came to us, when he came to Jacques, we said is there any way in which we cannot publish this, it will
probably close us down. We knew that, November 1989, we knew that we would probably mean the end of us. And we
said well, how can you not publish it. I mean, apart from your basic code as a journalist, it was the God-damn best story
in years. I mean, what kind of a journalist are you if you are prepared to say go away, I don't want to know. So in that
sense, good investigative journalism is the answer, but also to be prepared to take risks, to be prepared to take risks, to
be prepared to push the parameters a little bit, to not be scared of court cases. I appeared in 47 court cases in my life. I
spent virtually more time in court than in the news room, because it is a form of harassment. I was charged or sued for
defamation more than two dozen times and mostly, it is to silence you and that happens today with the media, today, if
somebody doesn't want you to go further with an investigation or criticise more, they sue you for defamation and then it
is sub judice for a few years. And I have often said to my colleagues in mainstream papers, you have just got to push
harder, this is a risky business. If you don't want to be there, then become a clerk, but while you are a journalist, you
have got to, you have got to push a little bit. It is an exciting job to have, if you do it the way we did it. Otherwise it is
pretty boring. So it was about pushing the limits, it is about taking risks and be prepared to listen to all kinds of stories.

MS MKHIZE: Having been part of the audience for the past two days, I mean, already I was, as I was listening to you, I
looked at - I should think it is the third page of your submission where - or the fourth page, where you have something
about silence from the large newspapers and denials from the State. I would like to just get your opinion as to, of the
role of the mainstream Press under apartheid, especially looking at what should be done, to make sure that they regain
respect from society.

MR DU PREEZ: It is going to be, Mr Chairman, very hard for some newspapers to regain the respect of the society.
And the way they go about it now, is not the way to regain the respect of this whole society. This is not a divided
society, it is not - we don't see this as a divided society any more, you can't write for a few white people in the Northern
suburbs any more, you have to write for the whole nation. You have to be accepted by the whole nation. That's going to



be a hard road for some newspapers. Newspapers, I mean we sat here and we listened to the spies talking to you. I have
told you now that Mr Craig Kotze, who sat here, he even lied to the Truth Commission about Vlakplaas, who said he
only operated as a journalist. Yet, he knew everything about Vlakplaas. He led the discrediting campaign of Vlakplaas -
of Dirk Coetzee and the story. So it is hard to overcome that kind of a history. What, the mistake they should never
make again, is to sit in Braamfontein or in Rosebank and not know that there is a Soweto and there is a Koppies and a
Leeudoringstad and all these places, to pretend that that's not there. That's what they have done. I listened to some of the
mainstream papers here, who still have black and white editions. I mean, every Saturday night when I go home, I am
faced with a choice, do I buy the Extra or the ordinary one. Every time I think am I white or am I black, I mean, what's
the difference, and it irritates me. There is no place for that any longer in our society. But it is a hard road because
people have been conditioned. I think there has been a healthy debate in the last few weeks from people like Jon
Qwelane and Thami Mazwai and William Mogobo and Robert Brandt and others in the Star. That's extremely healthy.
Strong views. We heard them today again, from people like Don Mattera and Jon Qwelane, and we should now take that
debate. It is not an attack, it is a debate that well, all of us as journalists should take to heart and say these guys are our
brothers in the same profession and we know they are good. We know they're good. Jon Qwelane is one of the top
people in this country. If he feels that strongly about this, there must have been something wrong. Let's fix it. And you
are not going to fix it with arrogance, you are going to fix it with talking and that's a long road.

MS MKHIZE: On Monday we heard a lot about the SABC. One of the things which people raised as a cause for
concern is the fact that the SABC has got a board of management, and the chairperson of that board is appointed by the
President, and the argument which was presented by journalists talking to that, was like there is no way in which you
can expect that person not to be loyal to the State, so to say. So I would just like to hear your comments about the
SABC.

MR DU PREEZ: This is the Truth Commission. I would prefer not to say anything about the SABC. It is hard, because I
am, I have a contract with the SABC. I have certain criticisms of the SABC. If I was unhappy fundamentally with the
SABC I wouldn't be with them. But it is slightly unfair of me to ask for a criticism of the SABC. I would prefer not to
say anything.

CHAIRPERSON: Maybe the way I understand it, is not so much to say what you would have said about the SABC to
the Commission or otherwise, but your comment on the idea that was communicated to us, that because in the past those
who were in command of the SABC were appointed by the President, and therefore that explains why they toed to the
Government line. The same thing is applicable today, because in any event, even today, those who are in power in the
SABC and in charge, are appointed by the Government, and therefore, there is no way that you can expect this
institution to toe the Government line.

MR DU PREEZ: This is a slightly different process. I mean, we did start appointing the first board. It was a very good
process of public hearings, which was unheard of before. Which made a very fundamental difference. As a working
journalist with the SABC, I have never had any contact with anybody from the board. As journalists we get no orders
from anybody on the board or anywhere else. We, I think it is fair to say, that the journalists at the SABC run their own
programmes. I am not sure what the board does at the SABC. It certainly doesn't touch my life. Maybe the bigger,
broader sort of policy and financial things, but I am a journalist, I don't care about those things. So I can truly say, I
don't even know properly who is on the board. I know a few, but in the old days who was the board. The board chairman
was for a long time also one of the top two of the Broederbond. Now we know as working journalists the SABC board
now is a mixed bag. I mean, we have Arri de Beer on there and all kinds of people, except we don't even know what
their political persuasion is. So there is none of this presence of the board, is an ANC or a National Party or a
Broederbond. That is very different. My reading of the culture inside the SABC is that it plays no role.

MS MKHIZE: Continued education of journalists seems to be badly needed. What are the possibilities - already in your
opening remarks you said something like you know, it is possible to have journalism and have people running a
programme, irrespective of colour, class, race, but I am still - given what we have heard, it is like a lot more is needed
than having good people doing it in that small corner, when it is almost impossible for others.

MR DU PREEZ: Mr Chairman, I think one thing here, is that we should restore the public image and the public status of
journalists in our society. We don't have a high status in our society at the moment and that's our own doing. We were



spies and we were bad journalists and we were cheats. We need to work very hard to restore that. It is not a very sought
after profession in our country today. What I have seen in the last 10 years, were a lot of young talented black people
entering journalism and as soon as they have the experience, they get robbed by big business or by Government, to be
spokesmen or to pose a black face, because they get lots more money and more status in society. We want to, we need
to again breed a new culture where it is kind of special to be a journalist. I mean, I am of the old school. It is the most
exciting job in the world. It is the proudest profession in the world. The young people don't feel like that any more. They
look at pay cheques. If we don't get that into our culture, this is a very noble and exciting profession. For the next 10 to
15 years we will keep on losing the new trainees to - I mean, the Truth Report Special Report, for instance, started with
a young man called Zwandile Zote, who was a very good journalist and it was very nice to work with him. He was there
for a month and he got an amazing offer from the State to be Public Works spokesman. I miss that guy until today. I
couldn't blame him. He gets a fancy car and he has got some status in society and whatever. We want the Zwandile
Zotes of the world to want to stay even for less money. And of course, I think there are proper journalism schools now. I
hope the one at Stellenbosch will open up further. Hopefully it will lose its exclusive Afrikaans language character, so it
can serve that whole community. But the other schools are great. There is the Institute for Advancement of Journalism
doing great work. But I think the most - in my experience, is that the most important experience is on-the-job
experience. It is on-the-job training and especially at the SABC. But there is also another culture in our news rooms that
have developed, and that is very negative, a negative facet of journalism, and it chases away a lot of young talented
people, and that is the authoritarian structures of news rooms. Whenever you see a good successful newspaper, then you
can know that the journalists are trusted and that is the true, that is the situation, I think, also with the SABC, it is the
situation with every newsroom that I have ever worked in. The more you trust your journalist, the harder he or she will
work and the more committed they will be, the better your journalism will be. But we have an extremely authoritarian
structure in the SABC and in every newsroom that I see around me, where you work for 10 or 15 or 20 years and then
you get promoted, to drive a desk, you become a boss and you turn your whole character around and you deny
everything you have done and said and thought before, and you become a boss. And journalists, this is my old school
view, any journalist who likes the boss is a bad journalist.

MS MKHIZE: Thank you, Max. I will hand you over back to the Chair.

CHAIRPERSON: Mary Burton?

MS BURTON: I would like to follow up on that and you earlier remarks about the need to have a debate and to talk
among journalists about the future of the profession and I would argue that it would be critically important to draw in
the media who have not been represented here in this hearing. Because I think one of the victims of what has happened,
is that there will develop in public such a degree of cynicism and lack of trust, that one gets to the stage that people will
say well, I can't believe anything any more, and I think we are near that point. I think that is in a way one of the negative
aspects of all of these revelations, is that people who were trusted, are now revealed to have been untrustworthy. So I
think it is critically important that we do that soon and restore a degree - I think a degree of scepticism is a good thing in
the reading public, but a certain degree, anyway, of faith in the responsibility of the media. So I would encourage that
debate to be ongoing. Thank you, Chairperson.

MR DU PREEZ: And I also would add that it is very important to draw in the Afrikaans journalists in this process. They
are alienated after - and most of them are good, the ordinary journalists are good journalists and their hearts are in the
right places and they are committed. We need desperately, I want to say this to my black colleagues, and the Forum for
Black Journalists and the unions, those people are also Africans. More so than they would admit themselves, draw them
in, it is good for them and it is good for all of us.

CHAIRPERSON: Well, this is the end of our day. I don't think we could have ended on a better note. When Don
Mattera was speaking during the course of today's proceedings, I took the view that well, that is what you can expect
from an unguided missile, like Don Mattera. Now when this Afrikaner comes and speaks to us, I don't know whether I
should say this is what you can expect from an unguided missile like Max du Preez. But the one thing that is clear, is
that if it had not been for the likes of you and Jacques Pauw, and the Don Matteras, but in particular, given the sort of
society that you have just mentioned, people like you, Afrikaners, "verraaiers" in the view of those you socialised with,
you grew up with, it must have been a terrible time to go into a bar, to go into any community of people, having known
that you had just published the sort of thing that you had published in your Vrye Weekblad. Maybe you began to shun



places like those, because you might be on the receiving end of knock-out drops.

MR DU PREEZ: We don't drink, Mr Chairman.

CHAIRPERSON: Thank you. Maybe that's what saved you. You really exceeded the proper limits and maybe there
were no proper limits, and maybe this is what Mao Tse Tung meant when he said that there are occasions when in order
to correct an imbalance, it is permissible to exceed the proper limits. I can testify that in the manner in which we are
able to confirm virtually everything that you guys had been printing there, in that dark era, it was to the extent that it
was exceeding the proper limits permissible for you to do so. I thank you very much. We have now come to the end of
these proceedings, but before you leave, because in my view, it has been such a successful media hearing, by all
accounts, it would be proper and fitting for Hugh Lewin, who has put a great deal of work together with a number of
people, who I will not mention, to say something about who has made these three days of testimony possible, and
generally, to conclude this day's proceedings. Hugh Lewin.

MR LEWIN: Thank you very much, Mr Chair. I would just like to mention some people by name and mention some
organisations by name, because without them this would not have been possible. We began or I will end where we
began, which was here, as Govan said at the beginning, it was highly appropriate that we should hold the hearings at the
SABC. I am very grateful to them for making it available and making it possible for all the media - who are the second
people who need to be mentioned - to actually carry on the work that is done here, for them to have things on hand. I
would like to thank them, we would like to thank them very much. Secondly, I think what has characterised this hearing
particularly, is the huge number of submissions that we have actually had and which came in before. Submissions which
were solicited and submissions which were not solicited. There have been a vast number that have come in, and I think
we need to thank all of those. Clearly it is only a very small proportion of the people who have submitted, who finally
get to make - to be witnesses to testify here. That doesn't mean that everything that has been submitted is not made part
of the record and part of the final report. At the same time there are specific people that we would like to thank. I don't
know who to mention first. I mention FXI and Freedom of Expression, because that's where we began and particularly
mention the people who worked for them and who produced a vast amount of information which has been very
important for the background and actually for the testimony. So we need to thank them and their donors, don't forget
that. I would also like to mention, particularly, the Forum of Black Journalists and particularly Abe Makue who has
helped tremendously in getting this together. I would also like to mention for our own part, Hendrick and Christo
Boesak who did all the work on the - did a large amount of work on the SABC, came and spoke to everybody. I would
like to thank them very much and in doing that, also thank the FES for help that was given there. I would like to thank
particularly Clive Emden and Raymond Louw for all the advice and support that they have given, and the person who
has actually done far more work than anybody is Laura Pollecutt who was dragged in. I would very much like to thank
her. Again, to thank the SABC, particularly this part of the SABC. Henley Studios, is that correct? Henley, which we
are told is separate from the SABC, but we actually know it is very much part of the SABC. I would like to thank
everyone who has been involved here in making this what it has been - and not to forget the caterers. I would finally,
before the final one, I would like to thank the TRC staff, who have actually helped and nobody has actually seen them.
Finally, what has actually been, I think the warmest part of the lot, is to thank all the people who have actually found
this place and sat through the hearings and come, whether - I can remember, it seems about three months ago, but on
Monday morning, there were a number of people coming and glowering and saying this is an impossible place to find.
Well, it might have been impossible, but a large number of people did find it, and thanks to the dirty little black box in
the corner and the people who write and who have produced the radio programmes and will produce more radio
programmes, we have gone out wider. Thank you, Mr Chairman.

CHAIRPERSON: Thank you and this is the end of the day, and "mooi loop" and drive carefully.

HEARING ADJOURNS
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CHAIRPERSON: Right. Good morning, ladies and gentlemen, this is the first day of a four-day hearing entitled the
Armed Forces Hearing. Today we will be hearing from the Pan African Congress and then the APLA leadership;
tomorrow the former South African Defence Force; on Thursday the former South African Police and on Friday, the
final day of the hearing, the MK which was the armed forces of the African National Congress.

I am delighted to welcome all of you here today. I understand that we have a number of guests from the United States. I
don't have all your names in front of me. So let me simply say we are very pleased to welcome you and that we hope
you will find the hearing both interesting and informative.

I understand also that there are three monitors from the United States who have been monitoring the work of the Truth
and Reconciliation Commission. You, are of course, also very warmly welcome.

I want to welcome the members of the media and the Press and we will allow with, your permission, just a few more
minutes for them to take photographs and to film, but thereafter we would ask them please to leave the front of this
hearing so that we can move straight ahead.

Before I formally welcome Bishop Mogoba, let me just dispense with a few preliminary announcements about
proceedings. We will adjourn for tea at 10:45 and resume again at 11:15. There will be a break for lunch between 13:00
and 13:45 and we will resume at that time and then depending on what progress we have made, we will determine
whether or not there will be a tea break or whether we will simply close at 16:00. We are hoping that our proceedings
can finish at four because we have other work and responsibilities, and of course, members of the panel have
responsibilities as well.

I would like to say a very warm welcome to Bishop Stanley Mogoba who is the President of the PAC. We are delighted
to have him with us. We are glad you accepted our invitation and indeed, expressed a willingness to be here and to open
the proceedings on behalf of your party.

We have a number of representatives of APLA. In a few moments I am going to ask my colleague on my left, Dumisa
Ntsebeza, to ask you to take the oath, which is required of all who appear before the TRC, and then we will be able to
start the proceedings. So could I ask Mr Ntsebeza to do that as far as Bishop Mogoba is concerned, right away.

MR NTSEBEZA: Thank you, Dr Boraine. I don't want to assume anything, Bishop.

BISHOP MUTLAHELA STANLEY MOGOBA: (Duly sworn, states).

CHAIRPERSON: Just one other sort of one these silly little announcements, if any of you have cell-phones, please put
them off now. It would help us enormously. Before I call on Bishop Mogoba to make an opening statement, I would like
to introduce the panel.



Immediately on my right Ms Hlengiwe Mkhize, who is the chairperson of the Reparation and Rehabilitation Committee
of the TRC. She is a full Commissioner. She resides normally in Gauteng, but is specially here for this hearing.

I have already mentioned Mr Dumisa Ntsebeza, who is the Commissioner and head of our Investigative Unit, and works
out of Cape Town.

On my far left, which I assume is appropriate and wearing a tie for the first time for many months, Mr Ilan Lax, who is
from Pietermaritzburg, KwaZulu/Natal, he is an attorney by profession. But he is a full Committee member, full-time
working for the TRC and a very valuable member of the team from KwaZulu/Natal and we are delighted to have him
here as well for these hearings.

My name is Alex Boraine, I am acting Chairperson of the TRC. Archbishop Tutu is in Adis Abeba and will be there
until the end of the week. So he will not be attending any of these hearings.

Bishop Mogoba, you will know, as I introduced earlier that we are trying to get as much information as we possibly can
about the conflicts of the past. This is demanded from us by an Act of Parliament and you of course, are a member of
that Parliament, and the Parliament has instructed this Commission to try and get as complete a picture as possible of
what happened during that time. So as once and for all, to know the truth and allow the people themselves to give their
point of view, rather than being interpreted by other people. We have tried to do this over the last year and some
months, and have had many, many public hearings as you know, with many different constituencies coming before us.
We will take all of that information and try to get that complete a picture as possible, to put that into our final report and
present it to President Mandela, who will then make it available to Parliament as a public document.

One of the commitments we have is an attempt to try and learn from our past, learn from our mistakes and our
successes, so that we build a future which is based on democracy and justice, values which we haven't had a great deal
of in this country, in the past, and yet, whilst we examine the past, we really are much more interested in building a
future. We believe you can't come to terms with that unless you at least come to terms with what really happened in the
past.

So we are delighted that you are here. I would like to give you now the floor and we will listen to you very carefully.
You are most welcome. Thank you.

BISHOP MOGOBA: Mr Acting Chairperson of the Truth and Reconciliation Commission, honourable Commissioners,
I want to thank you for offering us the opportunity this morning to share with you some of the past which we regard as
being very, very unhappy. But before I say a word, can I ask that my initials be corrected. I realised I am listed as W
Mogoba, instead of M S, which is Mutlahela Stanley Mogoba.

CHAIRPERSON: Thank you, that will be done, I apologise.

BISHOP MOGOBA: From very early in the history of our land, our people were divided on the basis of skin
pigmentation and race. These God-given characteristics defined privileges and rights which determined the type and
quality of life from the cradle to the grave.

Some political parties, which at one time considered themselves to be legitimate and legal, and waging a peaceful
struggle, were stripped of that legitimacy and legality by the passing in 1960 of the unlawful Unlawful Organisations
Act, the Suppression of Communism Act and later on a host of other similar laws, which placed our country on a
winding road of conflict, armed struggle, racial strife, all leading to a precipice of bloody conflagration.

In the process the apartheid system reacted to peaceful protest with violent brutality. Our people took arms against their
fellow countrymen and women and when I say "our people" here, I mean, the whole nation, Whites took up arms
against Blacks; Blacks took up arms against Whites. The whole question of the saga of the border war and the counter to
that, showed that we were a nation at war with itself.

It is in that context that legitimate parties were banned and leaders fled into exile, and were imprisoned for long periods
in our jails.



The policy documents of our party, the Pan Africanist Congress which date back to 1959, show that we had high hopes
for our party and our country. Non-racialism was propounded and phrases like one human race were taken very
seriously. Tribalism, ethnic obsession and exclusive nationalism were roundly condemned. Inclusive national
Africanism propounded by political philosophers like Anton Lambedi, A P Mda and Robert Mangashia Sobukwe,
inspired many young and old people in our land.

Pan-Africanism was embraced and this raised hopes for a united states of Africa, taking its place among the great
countries and continents of the world.

Tragically, Sharpeville and the Poqo uprising, amongst others, signalled a frightening trend and development. On the
other hand Herren Volkanism gained the upper hand and brought even more racial intolerance and polarisation.

The era of the emergence of the armed struggle by the liberation movements was a reaction to the desperation and
humiliation of the viciousness of the apartheid system.

Speaking personally, my own arrest and detention and trial, in fact, which was a travesty of justice, followed by my
imprisonment, brutal treatment in prison - very brutal. The death of my daughter during detention and the manner in
which I was treated at that time by my jailers. Later on - and I want to say that perhaps one of the most difficult times
was when we had a hunger strike at Robben Island and as a result of that finally, I was sentenced to six cuts. I was tied
to a bench and given six cuts. After very, very brutal solitary confinement.

Much later, after leaving Robben Island, I want to refer to the death of my wife, which I particularly believe was
attributable to the suffering she had to endure during my detention, and the child that died in labour - my wife's labour.
Much later, when I became a minister, the police still followed me. Actually I have been followed by the police for a
very, very, very long time, and the more I tried to get away from them the more they pursued me.

But I want to refer particularly to the time when the church stationed me in Roodepoort, and later on Middelburg, and I
was actually told to leave. I was endorsed out of those municipalities, actually sometimes within 24 hours, and with total
disregard the authority of the church to put me there.

Now these are just some of the brutalities which show that our country was placed on a shameful pedestal the world
over. I want to say whilst on that point, that I believe that there are very people who have not been hurt. We have hurt
ourselves, we are a country that has really been hurting ourselves. I believe that most of the things that happened,
happened as a result of that.

When early in my ministry I became one of the exponents of reconciliation, many people, particularly my fellow
sufferers in the liberation struggle, were surprised, and even shocked.

I have supported the Truth and Reconciliation Commission at all times. Even when personal hurt and humiliation was
experienced. Because I am convinced that this country can never break out of its cocoons of hatred and bitterness unless
we reveal all the truth and seek forgiveness. The greater responsibility in that exercise, of course, naturally lies with the
perpetrators of apartheid. It is in this spirit that I have extended a hand on behalf of my party to the St James Church so
that we can try to bury the painful past and help to bring reconciliation and healing to our members and to our beloved
country.

I am also planning to further the overtures that have been made by my party already, to the Amy Biehl's family and all
other families who are hurting and who were victims of the dreadful and unfortunate racial war.

The Pan Africanist Congress is appearing this morning before the TRC with the hope that we can help to expose the
truth and to assist the process of reconciliation. But, in particular, to close - and I want to emphasise that - to close the
third chapter of the past, in order that we can open a new era of peace, of justice, of tolerance and of development.

I thank you.

CHAIRPERSON: Bishop Mogoba, on behalf of my colleagues, let me thank you very much indeed for that very



moving opening statement. You will know from our own discussions that we are committed to reconciliation and we
believe that truth is indispensable, however harsh it may be, however uncomfortable it may be, however costly it may
be, and you have, I think, certainly inspired me. Let me not speak for my panellists, let me say for myself, to hear your
own commitment and pledge, having come out of the main maelstrom of suffering, personal and political. You are an
example to many of us.

I am going to ask if there are any comments or any questions that my panellists may want to put to you before we
proceed with the questions that we will put directly to the former commanders of APLA, and of course, to find out if
they wish in turn to make an opening statement as well. But let me just stop for a moment there.

Well, let me say again, thank you very much indeed for that opening statement, which I think has set a tone which
would be hard to improve on. We are not sure whether you are going to be with us for the remaining part of the session
or whether you have to go to other duties. You are obviously welcome to stay as long as you like and welcome to go
whenever you need to go. We are in your hands.

BISHOP MOGOBA: I just want to say that the general secretary of my party will stand in for me when I am not here.

CHAIRPERSON: Thank you very much indeed. Thank you again very much for that opening statement.

BISHOP MOGOBA: Thank you.

CHAIRPERSON: Could I ask the members of APLA if they wouldn't mind moving across a little bit, because this awful
pillar here makes it very difficult for my colleagues across on the right. So it would help us quite a lot if you wouldn't
mind doing that.

Brig Mofokeng, I know you are a very democratic party. So I don't want to assume anything and I am not assuming that
you are the leader of the delegation. But one amongst equals, you must tell us, please.

BRIG MOFOKENG: Thank you, Mr Chairman and the Commissioners. Firstly I would like to appeal to the
Commission that we are running short of the two important members of the delegation, that is Mr Mlambo and Mr
Mkhwanazi. I was thinking in my approach that when I present they would be around here, because it is expected that
they are also to respond to the questions that are going to be put forward. If we can follow the programme as stated, we
will be presenting at 11:15, I think I will feel a bit comfortable in that regards.

CHAIRPERSON: Brig Mofokeng, are you asking for an adjournment? Are your colleagues on their way, are they
coming in from outside Cape Town or I mean ...

BRIG MOFOKENG: No, they are already in Cape Town.

CHAIRPERSON: Okay.

BRIG MOFOKENG: But in as far as the programme is concerned, I think if we can continue according to the agenda.

CHAIRPERSON: Yes. Is it possible to get a message to them to ask them to come as soon as possible?

BRIG MOFOKENG: They are on their way.

CHAIRPERSON: Could - I mean, just help me, because we would like to try and make maximum use of available time,
the programme was simply a guide and we were hoping for opening statements from everybody before we actually go
into the questioning. We are not even sure if you are going to make those opening statements, and that's very much in
your hands. If we could adjourn and try and take tea now and come back at 10:15, do you think that that would give
them time to be here, to give them half-an-hour?

BRIG MOFOKENG: I think that will be enough, thank you.

CHAIRPERSON: Thank you very much. This session will adjourn until 10:15 and there will be no tea break, so we will



proceed from 10:15 right through until lunch time. Thank you.

COMMITTEE ADJOURNS

ON RESUMPTION:

CHAIRPERSON: I would like to welcome the additional members from the PAC and APLA. You are very welcome.
We are grateful to you for responding to our invitations to be here. We look forward to hearing from you during the
course of the day.

Just to make sure in case there are new people since we adjourned, because of the adjournment, we will not be having
an adjournment for tea. So that we will continue now right through until lunch time and then resume after lunch as
indicated.

Once again, I would be grateful if those who have cell-phones would please make sure that they are off.

Brig Mofokeng, we were talking to each other just before the adjournment, and what I would like to know from you or
any of your colleagues, whether you have any opening statement or whether you want us to simply immediately proceed
with questions and then you can decide who would like to respond to them? I am in your hands.

BRIG MOFOKENG: My approach will be that of presenting a statement and of course, before that, introducing
members of my delegation so that you know who you are talking to, and of course, maybe if some questions are,
particularly some way you must know how to direct them and all that. So I am having a statement as an opening remark.

CHAIRPERSON: Then, and I assume that all your delegation may well be taking part during the day. So that all should
take the oath before we start. Would that be in order? Thank you.

MR NTSEBEZA: Thank you, Dr Boraine. Then I must ask you all to stand and I think for purposes of convenience, I
will swear all of you simultaneously. Now am I - you all, that is those who are at the desks and those behind you, are
you all going to be participating?

BRIG MOFOKENG: They will all be participating.

MR NTSEBEZA: Right. That's okay. It is just that I was hoping to - let me read the names - M Modani, Brig D
Mofokeng, Mr J P Mlambo, Mr J Mkhwanazi, Mr Enoch Zulu, Mr Mphahlele, Mr V L Ntikinca. Now I am going to
swear all of you simultaneously.

M MODAN: (Duly sworn, states).

BRIG D MOFOKENG: (Duly sworn, states).

J P MLAMBO: (Duly sworn, states).

J MKHWANAZI: (Duly sworn, states).

E ZULU: (Duly sworn, states).

L H MPHAHLELE: (Duly sworn, states).

V L NTIKINCA: (Duly sworn, states).

MR NTSEBEZA: Right. Now if you could sit so that I could see the other persons behind you. Now if you could give
your names so that I can read them into the record.

BRIG MOFOKENG: I think it is better for me to introduce me, Brig Raymond Phitla, Col Willie Mazamzewe, Lieut-
Col Sibiso Kumede, Lieut-Col Kulele Nabani. We expected Col Willie Nkongene, he is not around. Lieut-Col Lisikelo



Mbethe, Supt Tanse Khonto, Abel Dube. I think that's it.

MR NTSEBEZA: Immediately behind you you have not ...

BRIG MOFOKENG: He is an office-bearer here.

MR NTSEBEZA: Now all those whose names have been read into the record, let me swear you in.

DELEGATION SWORN IN

MR NTSEBEZA: The witnesses have all been sworn in, Chairperson.

CHAIRPERSON: Thank you very much, Mr Ntsebeza. Brig Mofokeng, you indicated that you had an opening
statement. We have now, I think, received that, and I would ask you to read that into the record and then we can
continue. Thank you.

BRIG MOFOKENG: Thank you, Mr Chairman.

Firstly, what I wanted to do is to introduce the members of the delegation and their responsibilities, because I realised
that in the questionnaires and well, questions that you have been sending to the office, there are specific questions to
specific people, so that we give meaning of the whole thing.

Secondly, is that I will be presenting the opening statement, but in as far as the questions are concerned, I envisage that
the answers would be coming from my delegation as a whole, because of their collective responsibility, and because we
are an organ, that is the high command the military commission of the Azanian People's Liberation Army.

Firstly, I would be presenting here as commander of the Azanian People's Liberation Army and of course, a long time
chief political commissar of the Azanian People's Liberation Army and of course, by then with the (indistinct) of
Ramore Daniels.

The next man I will introduce is Brig Lapampa Mphahlele, director of operations, Brig Raymond Phitla, director of
military intelligence. These are the responsibilities that they held during the struggle, during their APLA days, but some
of them have been integrated into the National Defence Force and other services of the State.

Col Willie Mazemane Zele, director of information. Lieut-Col Sibiso Kumede, director of medical services. Col Vuma
Ntikinca, regional commander. Lieut-Col Xolile Mbane, regional commander. I was expecting Col William Kunene,
director of training and manpower development. Col Barney (indistinct), also, I was expecting him as the chief of staff
of Azanian People's Liberation Army. Lieut-Col Andile Ndabeni also, I am expecting him today. Lieut-Col Zikeleli
Mbethi, director of ordinance and supplies. Of course, Supt Quantu, member of the high command and Abel Dumbe,
member of the high command. Of course, not forgetting, I think as far as the political leadership, you might even know
him, but I take this opportunity also to introduce Mr Mlambo, who used to be commander in chief of the Azanian
People's Liberation Army. Mr Joe Umkumazi, he used to be a member of the military commission, and the central
committee of the Pan Africanist Congress of Azania. Mr Enoch Zulu, who used to be a member of the military
commission, member of the high command and a member of the central committee. And of course, at one stage, director
of operations in the early days.

These are the members of the delegation.

In the presentation of the Pan Africanist Congress we promise that this second presentation will concentrate on the
mandate of the Azanian People's Liberation Army, APLA, which was earlier known as Poqo. The dictionary meaning of
the word mandate is the power of the command given by someone in higher authority; the formation of the Azanian
People's Liberation Army was inspired by the need to pursue the most noble of all causes; the liberation of mankind.
The highest authority from which APLA derive its mandate, was the Pan Africanist Congress. The highest body that
chartered the PAC policies and programmes.



We must, however, restate our previous position. As a matter of principle we do not see the armed struggle which
constituted the major part of the mandate as something to apologise for; for APLA's mandate was not only necessary,
but critical in over-throwing the most oppressive system of modern times. We remind those who have chosen to forget
that, that this is a system that the international community had declared a crime against humanity.

In South Africa there are three liberation movements which had military wings. Of these only two are recognised by the
United Nations, the Organisation of African Unity and the non-aligned movement. The other two is MK and Azanlam,
that of Azapo and the ANC.

Throughout this presentation we shall therefore insist that it is a shame and a mockery of justice to equate the activities
of those who fought against injustice with those of the advocate of injustice. Those who fought to preserve oppressive
oppression, together with those who fought for the liberation of mankind have all received a new status of being gross
violators of human rights, now paying the price.

We have been called upon to accept and to pay the price of freedom of democracy through reconciliation. Again, the
dictionary meaning of reconciliation is harmonising or bringing back into friendship.

However, in the context of our country, reconciliation is equated with the establishment and the process of this body,
that is Truth and Reconciliation Commission.

The process of the TRC, however, starts from an unfortunate premises, that is our view, that APLA's activities were
nothing else than gross violation of human rights, allegedly committed within the period of its mandate. We reject these
premises.

Whilst we acknowledge with honour the TRC's mandate to promote national unity and reconciliation, we find it
abhorrent that the very system that was intended to bring us freedom, and will have brought genuine freedom to our
people, demands that the forces of injustice which perpetrated the atrocities of apartheid, be equated with those of the
liberation movements.

We are now put in the same dock as the victims and the architects of injustice.

While we do not intend to engage the TRC in unnecessary political arguments, it suffices to reiterate the legitimacy of
our actions, less we allow those who have chosen to remain oblivious of the truth and historical facts, to achieve ...
(intervention).

CHAIRPERSON: Brig Mofokeng, I am so sorry to interrupt. The interpreters, very hard-working people over there,
who are interpreting into the different languages, finds that you are going a little bit too fast. If you could just slow
down a little bit, I am sure we will get there. Thank you.

BRIG MOFOKENG: Thank you very much. I think I am influenced by the military subculture. So I think I will be more
accommodating to the interpreter.

CHAIRPERSON: May I just say that there are ear-phones available for those who do not follow English, in, I think in
Xhosa and in Afrikaans. They are available, if you want to make use of that, that is to the audience, but let me not delay
you any longer. Thank you.

BRIG MOFOKENG: Thank you, Mr Chairman.

Whilst we do not intend to engage the TRC in unnecessary political arguments, it suffices to reiterate the legitimacy of
our actions as APLA, less we allow those who have chosen to remain oblivious of the truth, and the historical facts to
achieve their desire by criminalising our actions.

Our major goal is to highlight the plight of hundreds of Azanian People's Liberation Army and the PAC members who
are still languishing in prison, while their pleas for release fall on deaf ears.



It is surprising that today the very people who sacrificed their lives and futures in defence of human rights, are
criminalised, and are expected to apologise for their role in the overthrow of the apartheid regime.

We still wish to witness a moment in which the first APLA PAC member will be granted amnesty by the TRC Amnesty
Committee.

It is in this context, therefore, that we make this submission and we are sure that history will vindicate our approach of
refusing to apologise for defending ourselves as a nation through armed struggle.

The historical context. When the PAC was formed in 1959, no provision was made in its operational structures for the
establishment of a military wing. That situation changed with the massacre of our people at Sharpeville and Langa in the
opening days of our positive action campaign launched in March 1960.

In September 1961 the foundation for the military wing of the Pan Africanist Congress was laid by Comrade John
Ntakubela and Clarence Makwetu. The presidential council based in Maseru subsequently appointed one of its members
as commander to head this military activities. The reconciliation conference of members of the national executive
council committee, held in Moshi in the United Republic of Tanzania in 1967, endorsed the organisation's stand on an
armed struggle and set up a revolutionary command in recognition of exigencies of armed struggle; to set up and
supervise the strategic and policy task of the armed struggle.

The revolutionary command took up the political command of the high command, that had already been established.
The hierarchy was reviewed in 1971 and later a military commission as a sub-organ of the central committee, was
established to direct the work of the high command.

In the review of the structures of the party, at the consultative conference in Arusha, Tanzania, in mid-1978, the name
military committee was replaced by that of the military commission. A chairman and two other members of the central
committee were designated as members of the military commission which also be responsible for the appointment of
members of the high command.

The military commission subsequently drew up on behalf of the central committee, the directive for APLA, which
outlined the operational instructions and military doctrine of the PAC. The military commission was later expanded to
accommodate the new military structure.

Stemming from this historical context, the Azanian People's Liberation Army eventually evolved a competent
organisational structure, that was to oversee the effective implementation of armed struggle against the regime.

The starting point of the armed struggle was to consider a mandate on the basis of concrete situation, between ourselves
and the enemy we were fighting or we were facing. Our mandate was to organise and lead the armed struggle. The
method of what to do was a political leadership responsibility. APLA's responsibility was how to do it. The key to the
matter was whether we were capable of putting our struggle on the correct political line and employing correct methods
of struggle. The crux of the matter was to satisfy ourselves within the limits of our understanding, that we could set our
struggle on a correct course of development. And that was to develop military operations to the level where they served
political objectives and achieved the anticipated results.

The enemy of the liberation movement of South Africa and of its people was always the settler colonial regime of South
Africa. Reduced to its simplest form, the apartheid regime meant White domination, not leadership, but control and
supremacy.

This was the desire of the European to continue to protect themselves from the "swart gevaar", the Black danger. The
pillars of apartheid protecting White South Africa from the Black danger, were the military and the process of arming of
the entire White South African society. This militarisation, therefore, of necessity made every White citizen a member
of the security establishment.

Whilst uniformed men and women engaged in border and cross-border operations, non-uniformed men and women
became the pillar of the so-called area protection. It will therefore be a fallacy in the context of White South Africa to



talk about innocent civilians. Military trained and armed citizens defied the definition of civilians, to ask and attack on a
training and armed individuals or individual was a military operation.

It is in this context, therefore, that the Azanian People's Liberation Army did not have the burden of problem of the so-
called soft or hard target. In all honesty, the term soft or hard target did not exist in our vocabulary and it was a foreign
concept.

All that mattered was the political and psychological benefit that the organisation will derive from such military
operations.

It should be noted that the killing of genuine African civilians had intensified in the course of time. Africans attending
night vigils, commuting to work, et cetera, more especially in the Eighties and Nineties, were brutally massacred whilst
the White community lived in harmony and tranquillity. The decision was aimed at carrying out legitimate reprisals in
forcing the regime to end the killings of African people, by intensifying the armed struggle.

This was done both in reprisal and self-defence and must be understood that the war of liberation as envisaged, as seen
by the Azanian People's Liberation Army, was a war of self-defence.

The only requirement was proportionality. It should therefore not surprise anyone that targets like the St James Church,
King William's Town Golf Club, Heidelberg Tavern, et cetera, which are more prominent or known by everybody, were
selected. The leadership of the Azanian People's Liberation Army takes responsibility, and full responsibility for that
matter for all the operations that were conduced by the cadres and members of the Azanian People's Liberation Army.

The APLA forces who carried out this operation, followed the directions of their commanders and these directives were
from highest echelons of the military leadership, that is both the high command the military commission.

We do not, therefore, regret that such operations took place, and there is therefore nothing to apologise, because we
believe of the justness of our war and the correctness of our struggle.

Putting the record straight. From 1978 to 1984, the PAC had an unstable existence, particularly in Tanzania. What we
used to refer to as crisis. This is a period in which internal conflicts made a serious dent on the organisation's image and
performance. As a result of this internal disputes a consultative conference of the PAC was held in Arusha, Tanzania in
1978. This conference resulted in the expulsion of over 60 members. The expelled members subsequently formed an
organisation called the Azanian People's Revolutionary Party, APRP. Despite these expulsions the organisation
continued to be unstable. Subsequently clear conflicts emerged and namely, the internal leadership squabble or
conflicts, conflicts between the leadership and the cadres. The internal leadership conflicts resulted in the expulsion of
the then and the late chairman of the central committee of the PAC, PK Labalo and a few other members who allegedly
were his supporters.

The conflict between the cadres and the leadership on the other hand, resulted in the death of the members of the PAC
triumvirate, David Mamumza Sebeko who was shot and killed by six APLA cadres who were expelled from the military
camp in Itumbi, south of Tanzania. The six APLA cadres were arrested and subsequently sentenced to an effective 15
years in Tanzania, each, by the Tanzanian High Court and therefore cannot be made an issue any more as they were
formally charged and sentenced.

Consequently, the remaining PAC leadership lost total control of the forces at Itumbi camp. Eventually the Tanzanian
Defence Force intervened and in the operation to wrest control of the camp, four APLA cadres were killed by the
Tanzanian Defence Force, TDF.

Meanwhile, dissentions among the APLA cadres in the camp resulted in disappearance of an APLA cadre by the name
of Owen Ntuli. Allegations were made that he was murdered at the camp, but these allegations were never confirmed.

After the arrival of the late Jonah Dubegela in 1981, after serving his 13 years on Robben island, Dubegela upon his
arrival was unanimously elected chairman of the Pan Africanist Congress. His main priority was to reunite the Pan
Africanist Congress and eventually a call was made for all PAC members who were either expelled or had left on their



own to come back into the fold, and rejoin the organisation. This call received a positive response and even those
members who had formed the new party, APRP and conditionally returned to the ranks of the PAC.

APLA's human rights record. Every APLA cadre was entitled to the constitutional rights afforded by the Pan
Africanist's constitution and disciplinary codes. However, those rights were tempered with the practical needs of good
order and discipline necessary to maintain a military force. Therefore, APLA faced the dilemma of maintaining military
discipline whilst creating a system of justice, where individual APLA members were afforded maximum rights
prescribed by the PAC constitution.

Note should be taken of the fact that APLA members were not employees but volunteers who were prepared to sacrifice
their lives without expecting anything. Their only reward will be that the apartheid regime of the time will eventually be
overthrown. Putting it simply, APLA cadres were not just soldiers living on orders but political fighters who had a say
in how they should be led and commanded.

The rights that were offered APLA cadres can be grouped into three categories.The right to equal treatment, the right of
individual APLA members to have open and fair participation in the process of decision-making, that affected their lives
and wellbeing. The right to express opinions, to information, to attend meetings, make contributions and be greatly
involved in the political life of the organisation.

These rights were essential and therefore, they ensured the following: high morale, confidence in the leadership and its
decisions, fair selection of the most capable personnel for promotion, additional training, deployment, et cetera, general
respect for the organisation and of course, security of the members.

Whilst we cannot boast of having had the perfect human rights record, we, however, can with pride insist that we did
everything we could to protect individuals.

As an organisation and institution, we take pride in informing the South African nation that in our entire period of
existence, we never had a single detention camp, prison or any form of institution that was employed to violate
members' human rights. No single individual can genuinely claim any experience of systematic torture, abuse or
detention in any of our facilities or camps.

The so-called murders in the PAC camps, that the TRC has chosen to sensationalise and blow out of proportion - that is
according to the questionnaires that you sent to us, are acts that APLA will never be ashamed of. While we regret any
loss of life as a result of our disciplinary actions, we, however, still remain proud that all the disciplinary actions that
were taken, fell within the confines of our disciplinary code and oath of allegiance.

You must consider the concrete and practical realities of the environment and circumstances that determined the
continued existence of our organisation and its ability to carry out these functions as a liberation movement and of
liberation movement. We could not hope to survive and to expound our activities without eliminating or demobilising
the forces of destabilisation. Only one authority could survive or our organisation will have remained in a state of
permanent instability and therefore failed to carry out its mandate of liberating the Azanian People.

We have already alluded to the period of instability that the PAC went through until the arrival of John Nupekela. The
organisation could therefore not tolerate any further forms of destabilisation and subversion, subversion such as those
carried out by the individuals concerned.

Whilst we accept full responsibility for our disciplinary actions, we, however, take great exception when anyone who
abused the promotion of national unity and reconciliation, to criminalise our members and therefore distort facts, and
spread rumours and lies.

It is surprising to us that before we even present our case, the TRC has already talking about murders in our camps.

If this is not a deliberate attempt to criminalise the Azanian People's Liberation Army, then what is it? It is shocking to
know that such educated and legally qualified men and women can loosely refer to deaths as murders. Whilst we as
laymen, however, know the difference between death and murder.



It is in this little knowledge that give us the impression that either the entire TRC or some members, therefore, while
acknowledging our right to reconcile, have chosen to antagonise us for some political gain, best known to them.

To make matters worse even, in the TRC's correspondence with us, terms like "trickery, cruelty" are used by and while
we do not know. Be that as it may. We, however, still believe that the record shall be put straight by the end of our
presentation and during the question time.

It is true that a number of deaths did actually take place, not only in our camps, but in most areas where we had presence
as APLA. These deaths can be categorised into the following; the natural causes, accidents - mostly vehicle accidents -
murders, such as those of that individual; and, of course, executions.

Briefly the natural causes. A number of APLA members died as a result of natural illnesses, particularly malaria, as we
were living in the tropical areas. A list can be made available of all the members and wherever possible, the nature of
illness members suffered from. The Tanzanian Government and other relevant authorities may be contacted to verify
this list.

Accidents. A number of accidents in the entire period of our existence took place in almost all the countries we
operated. These accidents can be put into different categories, namely vehicle accidents, which were the majority of
accidents that even claimed the lives of two APLA commanders - that is General Victor Qweta, that is Sabalo and
General Phirin.

Non-vehicle accidents, eg, members who drowned while trying to cross Zambezi and other rivers, towards home.

Murders. A number of murders did actually occur as well. These are called murders for they had nothing to do with any
APLA programmes and discipline. In all these cases the law took its course, as I have already said above. That is the
murder of Benedict Zondlo.

Those who committed these acts were charged in the courts of law and served their sentences. Among these cases is that
of Zondlo, who I have already referred to, who was stabbed to death by a PAC member who was eventually charged and
sentenced in a court of law.

Now executions. A limited number of Azanian People's Liberation Army members were executed mostly for acts of
destabilisation and mutiny. These members were executed by orders of the APLA commander, who in his own capacity
determined the individual who had to perform the task. We will prefer not to present a list of these members during this
presentation, but a copy of all known members will be submitted, as indicated in your questionnaire, as to whether those
who were eliminated or killed were executed; whether the next-of-kin had been informed. That's why we didn't include
them here.

The aim of the categorisation of the above-mentioned cases is twofold. Firstly, it is to remove the myth that all the
members who died were murdered.

Secondly, it is to put into correct perspective, APLA's human rights record, that is deliberately being tarnished by people
whose own agenda could be to criminalise our activities and therefore, deny amnesty to our people or members who are
still languishing in South African jails.

We will go to any extent to satisfactorily answer any questions during the question time, that we may be called upon to
answer. The only request we wish to make is that we should confine ourselves to the truth, for the truth is only what
happened, not what we wish to or consider to have happened.

We are basically going to pour a cold bath of reality in presenting our history.

We are, therefore, here within the confines of what we know, to tell the truth and not tell what some people may want to
hear from us.

The nature of our operations. When we discussed our programme of action above, we endeavoured to define our targets



and enemy. Our presentation will, however, be incomplete if we do not correct the sensationalised and maligned acts of
repossession.

We would like to clarify once and for all that we have never engaged in armed robberies. It is only criminals that engage
in armed robberies. We have always mentioned that our major source of income was repossession, revolutionary
repossession.

From its inception, the PAC categorically stated that the land, our land and its resources were usurped through the force
of arms. It was APLA's responsibility to repossess what rightfully belonged to the oppressed and dispossessed Azanian
people.

It is in this context that we proudly and openly mention that banks and other financial institutions were targeted. We still
remain proud and open about these acts, because they fell within the PAC political and ideological perspective. We
therefore do not take kindly to allegations that we were armed robbers. Robbers are those who steal and defraud and not
those who repossess what rightfully belongs to them.

I will be very hard, very cold in presenting these documents, these facts, so that we get clarity as to what is this
organisation known as APLA, as PAC, and of course, I am here describing the war as envisaged by the Azanian
People's Liberation Army.

APLA's expectation from the TRC. APLA has viewed with shock and dismay the privileges enjoyed by those who
murdered and maimed the African people in the name of apartheid. More especially, since our people are still
languishing and there is no signs that they are being released.

People like Dirk Coetzee and Brian Mitchell could receive amnesty. What is it that can make any APLA member not
deserve that amnesty. I think I will have to be very clear on this, because already a number of our people have been
refused amnesty. Maybe during the question time and during interaction with the Commission, clarification will be
given in that direction.

We still remain puzzled with regard to the attitude of the TRC in as far as APLA and the PAC members' applications are
concerned. To date, not a single APLA PAC member that has been granted amnesty.

However, the trend we see now is that of turning down our applications. It is a major concern to me as a person and to
the former members of high command, and of course, to the former members of the Azanian People's Liberation Army.
I think it is wise that we present it before you, because the essence here is truth, and of course, the objective is the
reconciliation. It will not work if we start mincing our words without making ourselves very clear to anybody. The only
impression we have at this point is that the TRC's political agenda to criminalise APLA's activities and thereby
discrediting any of our achievements. Only history will prove us wrong, because we still have to see anything different,
and we still have to be proven otherwise.

For instance, we are still surprised as to why there has been no inquiries into the deaths of the PAC members that have
negative connotation to the PAC and APLA. We have so far not heard of any inquiries concerning the deaths of Jeff
Matsemola, Mpula's children in Umtata, John Natikubela, Victor Queta and many others of the PAC and APLA. The
only inquiries are those that have an aim to prove and expose the perceived negative side of human rights violation by
the PAC and APLA.

When we are going to enquire on gross human rights violations against PAC and APLA members, when are we going to
do that? Maybe sooner than later, we do hope.

I have tried to be as clear as possible, Mr Chairman, because the essence or the name of the game here is to be truthful
and nothing else. If I offended anybody, it is unfortunate, but here we are describing history. We are describing war as
perceived by Poqo, APLA and the PAC.

So that ends my brief submission and we will be waiting eagerly to respond and answer the questions posed by the
Commission. Thank you.



CHAIRPERSON: Thank you very much for your presentation and thank you for making copies available to the panel,
so that we could follow this carefully and clearly.

Brig Mofokeng, you have outlined the submission on behalf of APLA and PAC. What we will do now is to ask Mr Glen
Goosen who is the national director, investigative unit to put questions to you. If there are questions that you yourself
wish to reply to, obviously you will do that. If there are other members of your delegation that you want to refer to, we
are perfectly happy for anyone to attempt that reply.

May I say before I hand over to Mr Goosen, who is assisted by Mr Paul van Zyl, that the TRC has no political agenda.
Like you, it is committed to the truth, wherever it leads us. And if the questions are awkward, it will be exactly the same
as some of your statements which you say may have been unfortunate or awkward, because I think it is good that we
face each other honestly and openly. And I am very grateful to you for being as frank as you have been. The TRC is a
controversial commission, it deals with many difficult problems and our only solace is that everybody seems to find us
difficult, not only PAC or APLA, but we are criticised from all sides. I think that's inevitable and all we have to do is to
try and keep an honest and open course. You have set that standard and I am grateful to you. Mr Glen Goosen.

EXAMINATION BY MR GOOSEN:

Thank you very much, Mr Chairperson. Brig Mofokeng, I am going to start by addressing the question to you. You will
indicate who from your delegation might answer the question. It is not necessarily directed to you personally, but I will
begin by addressing myself to you.

You deal to some extent in the presentation that you have just made, with some of the elements of the strategy, military
strategy adopted by APLA, and perhaps, if we could start with that. In the PAC submission of the 20th of August of last
year, the armed strategy adopted by APLA is described as a strategy of people's war. What exactly is meant by that term
and what were the key elements of that strategy, understood by the APLA command?

BRIG MOFOKENG: I think I will answer that one. The strategy of APLA, as I described earlier on, what is the
liberation war, what we referred to as people's war. It was based on the premises that ours is the struggle of the people as
a whole, of the oppressed people. We adopted guerilla warfare and guerilla warfare basically, it is the strategy of the
weak to fight the strong, until the ultimate destruction of the powerful.

So people's war basically, it is the involvement of the people in every front to wage struggle, to destroy the status quo
or the regime. Of course, as the name shows, that Azanian People's Liberation Army, it is the army base on the people,
on the course of the people as a whole and it remain a liberation movement.

I think others can maybe add on that, because it is quite a broad concept. Maybe if you want specifics, but before then I
can call upon my colleagues to expand on that, because the liberation war is quite broad and is there anybody who will
want to - because I don't get as to whether what actually did you want? Because, yes, it is based on people's war and
guerilla warfare, as a liberation warfare.

MR GOOSEN: Right.

MEMBER OF DELEGATION: Yes, basically what it means is that when you strategise in the war, you are not only
going to involve the people that have been trained in a formal way, but you are also going to mobilise the people,
mobilise the people and organise them, into defensive units, so that they can defend themselves in a situation where the
oppressed people running the gauntlet of racist brutality, each one of them had to defend himself. So APLA's mission
therefore, was to arm the people eventually. Like you had a militia, people's militia, so you arm the people so that now
everybody understand what the struggle is all about and what the defensive nature of the struggle is, and what is to
achieved one, and what is their role, each one of them in the struggle. So the people therefore, in that sense, are involved
gradually.

BRIG MOFOKENG: To add on that, it involved various fronts, like workers, that is the trade union front, the students
front, the peasants front, the intellectual front, or the academicians, et cetera. So it involved everybody to participate in



the destruction of the system. Brig Phitla wanted to add on that.

BRIG PHITLA: I think to put it in the correct perspective as well. The Azanian People's Liberation Army learnt from
the other liberation struggles, all over the world. We took examples both of defeats and successes. From those defeats
and successes, then we came with our own strategy and we had to adopt what we thought was best suitable for our
conditions in South Africa.

Our existence justified itself by being supported by the people who were claiming to be fighting for.

Secondly, the experience it taught us, that in countries like in Cuba, where the liberation forces did not base their
struggle on the support from the masses they claim to liberating, and therefore they remained (indistinct) and they were
defeated. Whilst in other struggles, like in the People's Republic of China, where they correctly identified and associated
themselves with the Chinese people, their struggle succeeded, because the whole struggle which they were waging had
therefore justified itself through the support that they got from the people.

Therefore, our strategy of the people's war was based on the fact that our struggle could only succeed if it is supported
by the people. We were recruiting from the people, we were sheltered by the people, we were financed by the people
and we were fed by the people. Meaning, therefore, that our struggle was mostly supported by the people who were
claiming to be fighting for. Hence, we are saying it is a people's war. Thank you.

MR GOOSEN: Thank you. I would take it from that, that the defining of particular military targets would be shaped by
the notion that one is operating on a broad front, mobilising in different sectors of the community. Would that be
correct?

MR NTSEBEZA: You must speak into the microphone. You have nodded, but it is not recorded by the machine.

BRIG MOFOKENG: That is correct, yes.

MR GOOSEN: What then were defined as the strategic military targets of APLA, and is it possible for you to give a
description of those strategic military targets, through the period of APLA's development? Obviously APLA operated
over a number of years and not just in one particular period. What then were the strategic military targets defined by
APLA in the prosecution of this people's war?

BRIG MOFOKENG: Ja. Ja, in military terms we are having strategy and tactics. I don't know whether you are confining
yourself to strategic targets or even technical targets. But in our bulletins, in our submission, we always reiterate that our
targets are where the police, the Army and all other security services or organs of the State, and of course, including
other technical objectives and targets. I think I will also refer the matter to my delegation to expound on that. Anybody?

MEMBER OF DELEGATION: Before comrade speaker comes in, the strategy of APLA, in terms of the people's war,
was actually defined by the situation that APLA was facing at the time. And the definition was given by the apartheid
system itself, because of various defence Acts and amendments that took place during the apartheid regime's time. It
was stipulated that every adult person had to be armed, White person had to be armed. Now if such a definition is given
to an armed preparedness by a Defence Act, ipso facto every household therefore, that conformed with these
instructions or with these laws, was a military garrison, in that sense.

You had commanders all over. So anything therefore that was defined or any entity that was defined in the Defence Act
of the time, in terms of military strategy of the regime, was therefore a legitimate target. Thank you.

MEMBER OF DELEGATION: I just want to add, Mr Chairman, that also our strategy was to start in the rural areas, to
train the masses in the rural areas, arm them, to be with the masses, fighting with them in the rural areas. By fighting
with them is to lead them, because we are training them at the same time leading them, in the rural areas, encircle the
cities.

Now the targets there, as you know the South African situation is that the farmers are the first targets then in the rural
areas, because they are the people who are occupying very big land of our country. So if you want to liberate the whole



country, we have to start from there. The police, who are coming to defend them, we also regard them as our target.
Thank you.

MR GOOSEN: Could you indicate by what legislation and at what point that legislation was introduced, which made it
a requirement that every adult person, presumably every White adult person, had to be armed and trained?

MEMBER OF DELEGATION: The record of legislation is there for anybody to research on. But the fact of the matter
is, that there was training that was conducted for White adults. Women were actually trained in target shooting. Men
were actually trained in target shooting, and in White schools there was a regimentation of the children to raise their
awareness about the war that was to take place or was already taking place. So there was now that general mobilisation
therefore. It is a source being the State itself, the machinery of the State. It was not just something that each and every
school took an initiative on, but it was an initiative by the State itself, countrywide, so now there is a preparation for
war. To the extent therefore that the State itself mobilised people in preparation for a war. To that extent APLA realised
that they were facing the whole White community and this was not of their choosing, but it was described by the
apartheid system itself, because it was based on racist philosophies.

MR NTSEBEZA: Mr (indistinct), is your reply therefore that you do not know what Act it is that it is claimed these
people, White people had to be, were required to be armed?

You are not in a position as you sit there ...

MEMBER OF DELEGATION: Not at this time.

MR NTSEBEZA: ... to give a legislation. Is it possible for you to provide that legislation, that piece of legislation at a
later stage?

MEMBER OF DELEGATION: We will do research to that effect and then this will be provided.

MR NTSEBEZA: Mr Mkhwanazi, it seems to me that you possibly want to give us chapter and verse, and I would like
to hear from the political commissar, as he was introduced, because much of the philosophy of this armed struggle
would obviously have been informed by the position - I am not dictating the way in which you should make
presentations, but Mr Mlambo would possibly be able to inform us on some of the thinking that went behind some of
the questions that have been put already.

MR MKHWANAZI: Yes, Mr Chairman, I just want to confirm one point. While we accept the requirement that we
should provide the law, and the onus is being given on us to do that, when it is definitely known that perhaps we are not
lawyers ourselves, but as Mr (indistinct) said we will make an effort to provide, but the fact of the matter is, that it is a
well-known fact that every adult White, unless this can be denied in this house, every White South African in this room,
has been trained by the law which was - I think it was a conscription law, I think it is an open secret that there was a law
of conscription in this country, and not one single person, unless for special reasons of health and what, who was a
South African, did not go, who was not conscripted at a certain age. So I just want to say that we have that. That is
common knowledge, besides the fact that we will provide the law. We are not just taking it from complete ignorance.
Thank you.

CHAIRPERSON: Could I just intervene here for a moment and say that I hope we are not going to be bogged down in
this. I think the request has been made, but the fact of the matter is, that conscription was required of all White adult
males for a very long period in South Africa, and I think you have established that as a fact, and I think you are using
that as a background as to where, why you saw those who were White and were trained, as the target.

Just for your information, I was not so trained and I have never owned a gun. I don't know even what it looks like. So
you have a benefit over me. So I just want to make the point that we can't generalise, but the main point that you are
making, is that conscription of only White adult males was introduced, was carried out and I think that's the point and I
hope we will not be bogged down on that one. Thank you.

MR GOOSEN: Mr Chairperson, I don't believe that would be belabouring the point. It is rather fundamental to



understanding this strategic objectives that APLA defined for itself.

Mr Mkhwanazi, it is also a well-known fact that thousands of White conscripts in fact refused to participate in the South
African Defence Force. Some people in fact went to prison for fairly long periods, precisely because they refused.

It is also a fairly well-known fact, if we are going to use that appellation, that very large numbers of members of the
White community opposed that system of militarisation and conscription. How does that fact bear with the notion that
every single White member of the White community would then fall within the definition of a legitimate target?

MR MKHWANAZI: Those Whites who opposed were either in exile or in jail.

MR GOOSEN: I was neither in exile nor in jail.

BRIG MOFOKENG: Mr Mlambo will continue.

MR MLAMBO: Yes, Mr Chairman, I just want to emphasise here that when we look at this aspect we should appreciate
the complexity of the situation. In 1960, March, our founding president said we are ready to die for the cause of
liberation, we are not yet ready to kill. But on March 21st our people were shot. And in 1961 we had pistol clubs that
were ... (indistinct - microphone switched off).

MR NTSEBEZA: I am sorry, you are not speaking into the mike.

MR MLAMBO: I am saying pistol clubs were encouraged and even by the then government. Even pistol clubs for
women. And it should be noted here that the people that formed the ranks of the Azanian People's Liberation Army,
were live human beings. Some coming from the most deprived communities and that was part and parcel of those
people who had to constitute the army of liberation. Therefore, even though principally the question of the war was
directed at the armed forces, principally, it was directed against the armed force of the regime. We did organise and that
organisation built up over a time to a point where the regime could say that they have to, the White people in the
country have to adapt or die. That was the message from PW Botha.

Taking cognisance of the changing relations between the once totally weak, totally hopeless people, that is the African
people, who were totally disarmed, even African policemen or soldiers were not initially allowed to carry guns. Even in
1963, at the time there were general swoops, when we were arrested, that was not possible.

So the organisation of our own war effort, did help to liberate those African people who felt that Umlungdala, the White
man can never be defeated. It built their self-confidence. It liberated them mentally that we can fight and to destroy that
White power. So we were in the process of that. And so many times did the previous regime boast that we have
destroyed Poqo, we have destroyed APLA, but in the mid-1980s they realised that there was a continuing presence and a
growing presence of APLA inside the country. That's why you had to get those statements taking, the Whites - I am
talking from the then State President - have to adapt or die.

So we should grasp those elements. And that we were fighting against the system of White domination which exploited
our people economically, which dehumanised them socially, which denied them any political participation in shaping
their own destinies.

So the situation which we are facing, was a very, very complex situation. Particularly when we were denied the formal
channels of challenging the system. It remained to this organisation, the PAC, to even say because we were the first
organisation to do this, as an organisation we were the first to say the entire structure in the country, even the
government, was totally illegitimate. Therefore, our struggle was a total one in that particular sense. In the sense that we
realised that we have to fight against the system.

Many things were taken for granted in the past. But when we stood through our president and other leaders in 1960 to
say we refuse to plead, which was totally unprecedented, we had to do it, because we were being called upon by the
situation.



Therefore, the armed struggle was a continuation of that political war and it did not mean that this was purely perhaps a
racist approach, because in the prosecution of our own struggle, there are many African people who also died, who
became targets of APLA occasionally, because of the role which they were seen to be playing in the struggle, to oppress
our people.

There are occasions when police stations were attacked or when the instability, for instance in Kadi police station, one
of the big attacks, there were about 70 or many who were attacked there. There was not a single White person there.

So that we want that the Truth Commission must please appreciate this particular element, and that when you are
fighting a war and sometimes you would not have adequate resources, we would say the armoury of APLA is within
Azania itself. The logistics of carrying a lot of guns from far off was a very, very difficult process. A very costly
process. When you had to pass and no government would allow you just easy passage with your guns. No government
would allow you that. So we will say you must repossess guns and every household in the country, a White household
was a source of guns, as well as the police stations and various other institutions.

So these aspects must be properly appreciated.

BRIG MOFOKENG: Brig Mphahlele?

BRIG MPHAHLELE: No, Mr Chairman.

BRIG MOFOKENG: Brig Phitla?

BRIG PHITLA: I think it is important for us to put it on record as well, that we are not oblivious of the fact that there
were no White people who genuinely supported our cause. Unfortunately they didn't have stickers whereby we could
identify them in the streets, that this person is supporting our cause. This is an unfortunate situation. But we are not
oblivious of that fact, that not all Whites were supportive of this apartheid regime. APLA has also gone out of its way to
make an attempt to recruit amongst the White members of our society. Unfortunately we couldn't make much progress.
We can only boast of two. If I remember well it was Richard Gibson who was eventually made a PAC representative in
Algeria, and presently we also have one member who is now in the Defence Force, in the intelligence corps, Capt Petro
Salban. So when we talk about Whites, we are not oblivious of the fact that there were those who were supporting our
cause, and we made it an effort to make sure that we draw them into our ranks, so that together we could fight the
system.

But what we are doing here is to generalise it, because those Whites were supportive of our cause, they were basically a
minority. Hence, on their own they couldn't fight it to overthrow the government and the system that they were opposed
to. Hence, they were always overwhelmed, as the National Party, hence it was always in power because the majority of
those who are supporting its policies, always brought it into power. So this is basically the correct perspective.

BRIG MOFOKENG: Patrick Duncan. Patrick Duncan was the one who was made the representative of - not Davidson,
Patrick Duncan. Correction.

BRIG MOFOKENG: Mr Chairman, through you, we are very conscious of the existence of the conscientious objectors.
I do believe the lawyer is trying to bring it up as part of the resistance by part of the population. I must say personally
that even now history is still to convince some of us that whether Hitler didn't enjoy any fanatic support from the masses
of Germany. So I don't think it is up to us to say whether the regime was not supported or not, but I think history will
definitely decide in that regard. I don't know whether we are - we made ourselves very clear in that.

MR GOOSEN: Thank you very much. In the August submission by the PAC, reference is made to the fact that APLA
regarded armed actions as the conduct of politics by other means, and I think that's what we were talking about earlier
when the notion of people's war was raised.

How was this notion reflected in the command structures of APLA and in particular, with the command structures
subordinate to the political leadership of the PAC.



BRIG PHITLA: I think in the command structure of the Azanian People's Liberation Army, the most decisive
department was that of the commissariat. The political commissar for a very long time in our structure, created
confusion, vis-a-vis the chain of command. Reason being the fact that we always ensured that politics led the gun, and
when I talk about confusion, it is because at the end of the day when we had to command, the position of the political
commissar had always to be consulted. In military terms this may create problems, because a commander has got to
issue orders as he deems fit and as he sees the situation. But the command structure was such that the commander at the
end of the day has got to be politically accountable. And he had to be politically accountable through consultation with
the political commissar.

Hence, the political commissar played an important role in determining the life of the Azanian People's Liberation
Army. So whatever we did had to enjoy the blessing of the commissariat, because at the end of the day all our actions
had to be politically justified.

I hope I have answered that question.

BRIG MOFOKENG: Ja, to continue on that, of course, as a former chief political commissar for almost 20 years in the
Azanian People's Liberation Army, the existence of that body as I also indicated earlier on, was to ensure that APLA
acts according to the PAC's political line and objectives. It was very important as Brig Phitla is saying. We inculcated
political and ideological indication in the minds of the cadres and members of the Azanian People's Liberation Army, so
as to see that the ultimate objective of our war is political, is political freedom and liberation. It was really important
because in our view, if anybody was not given political education nor training, will basically be a bandit and criminal
and he will not be in a position to justify his actions at the end of the day.

This basically, we drew it from - we were influenced in the majority of the cases by our training, from the Eastern Bloc,
from the Red Army, from the Chinese People's Liberation Army, from the Cambodia, from Vietnam, from Yugoslavia
and other areas. The political commissariat was basically playing a very decisive role.

If we are to refer to the Second World War, Hitler had to go to an extent of issuing an order or Catel, Marshall Catel
issuing an order that if he arrests the members of the Red Army of the Soviet Union, and if you identify a political
commissariat must be immediately executed. Because he recognised the decisive role that was played by the political
commissar. Even more than that of the commanders.

So that is the outlook, that is the approach, that is the military line of the Azanian's People's Army, to ensure that cadres
don't go astray. Go anywhere, even in the jails of South Africa or anywhere, and you discuss the political line of the
PAC, you will get - that will be confirmed, that we insisted on the political objective and the political nature of the
struggle as waged by the Azanian People's Liberation Army. Thank you.

MR GOOSEN: Would it be possible for you to give us a practical example of how that played itself out in the
organisation or guerilla units and for example, in the determination or the identification of targets, the control and
accountability that a political commissar would exercise in those circumstances?

BRIG MOFOKENG: For instance, in the lowest unit, there is a commander, there is a political commissar, there is
logistics. Which means, that even at the lowest unit, we ensure that there is somebody playing a role of the political
educator. Can somebody add on that?

MR PHITLA: Basically when we gave this responsibility to the commissariat, the whole aim was that every unit that
was to be deployed must have the three which Brig Mofokeng has mentioned; the political commissar, the man
responsible for logistics and a commander. But unfortunately, with time we realised that we couldn't afford to have this
system, because firstly, we were short of political commissars. That is a fact. Because political commissars had to be
people with a certain level of acumen. People with a certain level of education, because it was supposed to be people at
least who could be able to read and study and teach politics and ideology. In the process of development of our army,
we ran short of political commissars. And hence, the majority of the units that were deployed, it didn't have political
commissars.

But wherever there were political commissars, political commissars consulted with commanders for whatever operation



that was supposed to be undertaken. And if the commander had decided to implement that programme, he would have
done that with the consultation of the political commissar.

But there was another aspect that intervened as well. Because to a certain extent the element of security had to come in.
And the element of security dictated that if the commander decided that only him would know about the target, then that
would be so. And the political commissar would not be informed. But this would be sorted out after the operation itself,
because at the end of the day, we had to account to the political leadership. So this is basically how it worked.

MR GOOSEN: Could I just follow up on that one, Brig Phitla, while you are up. In circumstances where the majority at
a certain point the majority of units deployed did not have political commissars, or in circumstances where the political
commissar would not be informed, because of security considerations as to what the target was, how in those
circumstances was political control and accountability maintained for the operations conducted by APLA units deployed
on the ground?

BRIG PHITLA: These were compensated, that aspect, that at least the commander should be an individual that is
politically matured, who could also play the role of political commissar.

MR GOOSEN: And again, just to follow up. I know that Dr Boraine wants to come in, but I think that this line might
prove to assist us later.

In units that would have been recruited and assembled inside of the country, would those units have or those personnel
have benefited from the political education process provided by political commissars, inside the country as well?

BRIG MOFOKENG: I think it should be appreciated here, that APLA was operating under dire conditions.
Communication was not as perfect as the communication was for the apartheid regime. Because they controlled every
territory of the country. They controlled the communication systems. Now APLA had to operate on two plains, in exile
and in the country. Sometimes instructions or communication would take days before it reached its destination. And
then there was also the question of an uneven development. We indicated earlier on that mass mobilisation was part of
the people's war. Mass organisation was part of the people's war. So it is obvious therefore, that in the process of
educating and training and mobilisation, there are those people who will benefit more than others in terms of sequence
and time. So that there are those people, therefore, who will be better developed than others. We do not have training
camps in the country. What training camps that we had in this country, were such that we were running the gauntlet of
being observed by the security system. So there are those people, therefore, who were trained not outside in Yugoslavia
as the commander has already said, but they were trained inside the country. So the relayed system of training therefore,
had its imperfections. And it must be appreciated, therefore, that these are the conditions that we had to operate in.
Consequently you will find, therefore, that from time to time there will be people who have enough and adequate
information and there will be people who do not have adequate information. What does this mean therefore? It simply
means that if you have adequate information about any situation, whatsoever, then the likelihood is that you are going to
make correct decisions or adequate decisions. But if you have inadequate information about any situation, not only in
war, but any situation, even the kitchen, the likelihood is that your decisions are not going to be effective or maybe
inadequate, maybe wrong. So this therefore really puts the whole situation in perspective.

Let us not assume here that the communication system was so squeaky-clean that communication simply went through
without any hitches. And talking about hitches, is actually an understatement. We had tempestuous times in our
communication systems, and there were communication breakdowns and stuff like that.

But this does not remove the fact that the intention was to have a squeaky-clean organisational structure. The intention
was that every communication from the political leadership through the political commissar, through to the commander,
and the operatives on the ground, the intention was that this communication must reach its final destination as intact as it
was when it was originally sent out.

So that now your questions therefore, must have these assumptions, you must have these assumptions at the back of
your mind. Thank you.

MR GOOSEN: Thank you. Alex, can you indulge me for a bit longer?



CHAIRPERSON: Please continue, Mr Goosen.

MR GOOSEN: Thank you very much. I asked the questions precisely for that reason, because in the August submission,
1996, of the PAC leadership, the first presentation of the Truth Commission, at page 7 of that submission and I just want
to read a passage of that. I am not sure that you have the copy before you. Let me read a passage of that and then
formulate the question thereafter. It reads:

"A new pattern arose in the 1990s where civilians within the White community were attacked.
In the nature of guerilla war, which is unlike conventional war, detailed plans could not be
made from Dar-es-Salaam. The actual targets were decided by local commanders. We also
found that internally trained cadres could mount many operations without early detection and
arrest. This advantage had a disadvantage. In the militarised environment in our country in the
1990s, in the face of Third Force violence against our people in vigils, in places of worship and
in trains and taxis, internally based operatives often made errors that APLA had earlier
avoided. There was little political work done, unlike in the camps abroad. These are the causes
of the departures in the 1990s, which, we as political leaders who declared war, must and do
take responsibility for. Even if war itself was forced upon us by the aggressor, the upholders of
White domination."

Now the point I want to ask you this, I think you have indicated that certainly we are not operating and you were not
operating in a perfect environment, where lines of communication were such that you could maintain them without
detection and there was no difficulties with that. We accept that.

But it is apparent from this passage, PAC leadership submission to the Truth Commission, that the lack of political
training, which is understandable in the circumstances, problems with the conduct of operations in a guerilla war, which
is understandable in the circumstances, that the operations of the 1990s are described as departures, errors previously
avoided, by APLA.

That, unfortunately, contradicts the position that you adopted in your earlier statement this morning, where you
specifically state that attacks like the St James Church attack, the attack on the Heidelberg Tavern and similar attacks
which occurred in the 1990s, were specifically ordered and were within the knowledge of the APLA high command. Is
there a contradiction here between this submission and the position that you have put forward this morning?

BRIG MKHWANAZI: I would want to say that there is no necessary contradiction. In the submission this morning it
has been indicated that we were in the process of waging a people's war. Now a people's war must definitely take into
cognisance not only the ideal type of situation, but it must take into cognisance the environment in which the war itself
is taking place. In the August submission it is indicated there that not only the question of the success in internalisation
of the struggle, was a factor, but also the increased militarisation that was taking place, even inside the country, where
there was a lot of violence, mass violence against our people. Sometimes in their places of worship, I think it is said so
in the August submission of 1996. Sometimes in funeral vigils, places of worship, sometimes at taxis and also buses,
their trains, et cetera.

So now commanders who were the people who took the decisions on the targets, because targets could never have been
spelt out, way out from Dar-es-Salaam. The local commanders themselves did take into consideration some of these
factors, and the impact that this would have had.

Unfortunately I do not have the material right now. In one of the incidents that occurred in the 1990s, the King
William's Town Golf Club incident, you will find a situation wherein if you read the print media of the time, they would
actually say that yes, this thing has been severely attacked, in certain parts of the media, but within the oppressed
African communities, it was something that was seen to be very, very, very right because it was at the time when there
was a lot of violence committed against ordinary people, innocent people, because these people had never undergone
any training. They were never a threat to anyone, but they were just being massacred, senselessly.

So I now want us to be able to integrate that aspect that there are those aspects of the environment of increasing



violence, Third Force activities, as mentioned in the 1996 presentation. I think in Brig Mofokeng's presentation he did
indicate that some of the activities were both of a - the nature of reprisal and also self-defence. So I just wanted to bring
in those elements.

MR GOOSEN: So far as the APLA high command is concerned, the actions against White civilians as described in the
August 1996 submission, those were not departures from policy. Those were not a, as it were, a new pattern which
arose, because of the difficulties with either political education or lines of command or the difficulty of commanding
guerilla operations. Those were in fact strategically determined targets, targeted by the APLA high command?

MR MKHWANAZI: What I am actually emphasising here, is that to carry the people along with you in a people's war,
you might have emphasised certain things at a particular time. And you have to take cognisance of the changing
situation, changing environment. That's what I was particulary emphasising.

MR GOOSEN: But not a departure, as described in the August 1996 submission, it talked about it as being departures;
departures from previous policy, a different and earlier strategy, not departures, but merely an adaptation of strategy in
the changing circumstances of the 1990s. That's the position of the APLA high command.

MR MKHWANAZI: I think that is correct to say that because of a developing situation, what we have actually stated in
the 1996 presentation, that is we are the political leadership, and I was part and parcel of that presentation before this
august body, but on a further discussion with the high command, this point was emphasised, that no, this thing we had to
take cognisance, even of those elements that are mentioned in that very presentation, that we had to adapt to the
changing situation and carry the people along with us, who were the main constituency supporting us.

CHAIRPERSON: Could I just take that - do you want to ...

BRIG PHITLA: Yes. Just to add there one perspective to this question. It is a fact that in the Nineties we had the
pressure of lack of the commissars. This was a result of the fact that the rate of recruitment was higher than ever before
in our organisation. It is therefore a fact that the level of education that could be given to the recruits, was not as it was
externally. Because the difference here is that in the camps, when people woke up in the morning, they ate, worked and
dreamt politics and nothing else. And therefore, people had ample time at their disposal to discuss and do everything
that was political. Whilst in the internal environment, this was different. We should realise that some of the people were
recruited had other occupations somewhere else. They might have been students, they might have been employed
somewhere else, and therefore political education had limited time. So that is a fact.

Secondly, I don't think there is a problem here in terms of talking about possible errors. Because we have not identified
the possible errors. What we have referred to in our document, is specific operations that we are talking about. It is not
possible errors. We are not denying the fact that there could have been possible errors. The document only indicates that
the operations that were undertaken were not errors themselves, but possible errors might have been there. So there is no
question of departure as such.

CHAIRPERSON: Could I take this just a little further, because I think we are on a very, very important point here. I
think that what we are trying to ascertain, as a Commission, is where does the buck stop. Who accepts final
accountability for any action, of any organisation, not just APLA or PAC. What I am finding a little difficult to
understand is - and let me put it quite bluntly, what I hear you are saying in effect, and I may be mishearing, and you
will correct me, is that APLA was really a law unto itself. That within APLA there was considerable political debate and
education, but there does seem to me, from what you have said thus far, a difference between PAC and APLA at certain
stages, and I think it is reflected in the earlier report, which was given to us by the political leadership. And now we are
talking directly to the APLA operatives and commanders and the chain of command.

Let me demonstrate what I am trying to say, by referring to page 3 of your presentation of today. And I refer to the third
or fourth paragraph which begins with "it should be noted".

Here you state in your submission that it should come as no surprise that targets like St James Church, King William's
Town Golf Club, Heidelberg Tavern were selected and that the APLA leadership of APLA takes full responsibility for
these operations, that there is no regret expressed and nothing to apologise for.



Now that doesn't seem to square with what we hear from the leadership of the PAC. So I am just trying to discover now,
is APLA then accountable finally to the political leadership, not merely to the political commissar, but the ultimate
political leadership or is it an organisation which is, as I stated, a law unto itself.

I find, it is difficult for me to understand that on the one hand there seems to be this commitment to reconciliation and
on the other, a total lack of any acceptance of responsibility, other than it was a normal target such as St James Church,
King William's Town Golf Club, Heidelberg Tavern, et cetera. Is there a contradiction here because I am not getting the
full picture.

MR MKHWANAZI: Ja, Mr Chairman, there is no contradiction in that regard. Maybe to clarify the misunderstanding.
PAC was or is the leadership of APLA and Mr (indistinct) will draw the PAC and it is the structure. Earlier on we
defined what war is, how did we perceive our war of liberation. Of course, we even went to the extent of quoting clauses
that war is just the continuation of politics. Basically it must not be expected but in the fighting situation we behave like
politicians, et cetera. It is a bloody situation, it is a bloody mess on the battlefield. I think you have to be very clear in
this regard.

This, I must say, it is a normal or usual propaganda or perception, more especially of the media industry, that APLA was
a law unto itself. But that is not the case. That's why we always reiterate that. But if the Commission or the South
African people do not understand that war means blood-shed, means killing, means death, then I do not understand how
are we to clarify that.

We were at pains, to be even political, to sound political in our submission, to show how the politics is linked with the
war itself. So in that regard I think it is very clear, and the decisions, unless - maybe I don't understand you well, Mr
Chairman, that you expected that in every decision that we take - it is an organisation. APLA is an organisation with the
principles and the rules and regulations. We perfected and developed it as an organisation that is subordinate to the Pan
Africanist Congress. It has the power, the authority, the command, to execute the armed struggle as it perceive it,
correct. Thus, every decision could not be referred to the leader or to the central committee of the time, because that will
make the central committee, which is the political body, the actual execution or the implementing or the military organ
of the organisation. So I think my colleagues will add on that, that there is a difference in terms of the operation. But
basically it is the carrying and the promotion of the political objectives of the PAC.

So I don't know whether it is understood?

BRIG MOFOKENG: Mr Chairman, I want to add a small dimension here. Perhaps to clarify your mind. First of all, I
want to say that it must be understood the bottom line in all this discussion, is the fact that whatever action was done,
and whatever the circumstances, the basic aim was a political motive to liberate. It was a block, whatever was done, was
one block on the wall to climb to liberation. That is the basic line.

Now on the question which you think there is or you perceive there is a contradiction. There is no contradiction.
Because I don't have that copy. If you continue with that submission made by the political leadership at the time, it says
in spite of all this understanding or whatever it is, the top leadership of the PAC accepts the responsibility. Because the
top leadership of the PAC had this organ which is APLA, which is answerable to the leadership of the PAC.

So it is not a fact that APLA was an unguided missile or a law unto themselves. Except the fact that they were faced
face-to-face with the concrete conditions of a liberation war. I thank you.

CHAIRPERSON: I'm sorry to pursue this, but I think this is very important. We are talking about the 1990s,
organisations which had been banned were now legal. Communication must have been very, very difficult. I accept that
entirely, but perhaps a little more improved as a direct result of that. So let me put the question quite specifically. And I
do so against the background of many hearings of many other political parties, where there does seem to be a major
problem of political accountability and military operations, security operations.

Now, let me put it this way. The very incidence that you refer to on page 3, which I have read out, let's just confine
ourselves to those, because they are quite specific; St James Church, King William's Town Golf Club, Heidelberg



Tavern. These were three specific incidence. In this case, was the political leadership at the highest level consulted prior
to these attacks and if not, in the aftermath of these, did the political leadership have any objection, or did they condone
these incidence, so that in the end APLA and PAC were actually indivisible and one.

So it is quite specific. Either they knew or they didn't know. If they didn't know, when they did know, what was their
reaction. Because one of our responsibilities as a Commission is to try to understand the final accountability of any of
the events which took place during the conflict, for or against. Thank you.

BRIG PHITLA: In the first instance, the structure of the Azanian People's Liberation Army ensured that APLA always
remained accountable to the political leadership. We mentioned it in the document, that top - on the structure of the
APLA leadership was the military commission. The members of the military commission were both members of the
central committee and members of the high command. The commander of the Azanian People's Liberation Army was
also a member of the central committee. Hence, we also gave him the title of being secretary of the defence, to give him
a political title. So that he remains politically accountable.

Therefore, whenever the political leadership had anything or any bone to chew with the military leadership, it had a
structure through which it could do this.

Hence, also the leader of the party was called commander in chief of the Azanian People's Liberation Army, because he
had the responsibility over the Azanian People's Liberation Army. Therefore, we remained accountable.

It should be realised also that in the Nineties, the PAC itself had another development as a result of the unbanning. We
had parallel structures also in the organisation. We should take note that there was this internal structure which initially
became PERM, and it is this internal structure that later on also mostly became the leadership of the PAC. So the
Nineties were marred by a number of other developments.

Let me put it on record as well, that the Azanian People's Liberation Army for a very long time was trying to resist to
stop with the armed struggle. But because we remained accountable to the political leadership, when an order was
issued that we stopped, we stopped. Therefore we had a daunting task of ensuring that our fighters accept this order
from the political leadership, because we remained accountable.

I think at this point in time it may be important for us not to say that APLA was law unto itself. Possibly we could say
maybe the political leadership suffered from ineptitude, that may be quite a possibility.Now ineptitude has got nothing
to do with one being a law unto himself.

We have also indicated in this document that the high command was appointed by the political leadership. Therefore,
the leadership was at liberty to dismiss the high command if it felt the high command was now not in line in its political
aims and objectives.

So we remain accountable to the political leadership. Never at any stage did we become a law unto itself. Thank you.

CHAIRPERSON: I'm sorry, you haven't answered the question.

BRIG MOFOKENG: I just want to add here to the answer. When these attacks took place, before the attacks took place,
the leadership, the political leadership was not informed. It was only the military people who were aware of these
attacks. When the attacks took place, the people who claim were our publicity department. The political leadership
inside the country, Bennie Alexander, for instance, (indistinct) when they were interviewed by the media, they denied
this. I don't know whether maybe they are afraid because they are inside the country, if they claim they will be arrested,
whatever. But the military people claimed these attacks. Thank you.

BRIG PHITLA: Unfortunately I forgot to respond to it. There was an understanding between the military leadership and
the political leadership, that some of the operations could be denied. We should take note that even the South African
Government continued to deny the existence of the South African forces in Angola, and this didn't mean that the South
African Defence Force is unaccountable or they were a law unto themselves. We therefore adopted this tactic ourselves
as well. The political leadership, as it deemed fit, because it was going through international platforms, and some of the



activities of APLA possibly in those platforms, they couldn't justify them at that time, for fear, maybe of losing, to get
money or any other thing, which had nothing to do with policy. Therefore, they were at liberty to deny those operations.
Even our department of publicity and information, if it meant the safety of our forces, they had the right to deny that
operation as well. There were a lot of other exigencies that intervened.

So the question of denial of operations had nothing to do with whether APLA was a law unto itself.

In my capacity as well as director of military intelligence, it was my responsibility to ensure that there is less
communication whenever operations had to be undertaken, because the communication networks were not under our
control. Mostly reports that we give in after the operations had taken place, to ensure security of our forces.

So this question of denial and not reporting prior to an operation being undertaken, should be looked at in terms of these
exigencies which existed at the time.

CHAIRPERSON: There is just one part of the question which still is unanswered. I am very grateful to the answers that
you have already given, but let me just put it again. When these particular incidence took place, the political leadership
you have told us, was not informed prior to that. So they had no knowledge of that, but they, of course, like all of us,
had knowledge of it afterwards. There must have been discussion. Were these acts condoned by the political leadership
or was there a difference of opinion after the fact?

MR MONDANE: Ja, it is a pity that we are trying to isolate this into something like a neat package. There could not
have been any neat package here, because there are many other incidents that have happened in the past, not only in
1991 or 1994, sorry, or in 1993 or any, but which happened in the Sixties, for instance.

Now if we are going to adopt that kind of argument, it would be called upon to account for every incident. Now in a war
situation there are major incidents and in others less major incidents. Now it is unfortunate that you insist on isolating
just a few incidents, and ignoring, I mean, the gamut of all the operations that have taken place under the auspices of
APLA. Let us just not paraphrase ...

CHAIRPERSON: Mr Mondane, can I just remind you that you yourself have isolated them in your report on that
paragraph. I am only quoting from your presentation.

MR MONDANE: Ja, it is a, what's-you-call, a sign of human weakness, that when examples are used, depending on the
paradigms of people what, how they are thinking, they would choose certain or rather to capitalise on these examples.
Yet, examples are simply there to establish or demonstrate a basic principle.

But to isolate an example and ignoring the basic principle can prove to be unfortunate in the end. So what we have been
saying here, and even the president of the PAC, when he opened this, said it. But let me start with how the operations
were carried out, again, for the sake of emphasis.

That the political leadership in Dar-es-Salaam could only issue broad instructions and broad intentions and objectives of
the liberation movement, in terms of the global situation that they were confronted with. The military command or the
military commission was an entrusted with the task of detailing this global perspective. The political commissar,
therefore, would use this as a paradigm for giving instructions to the commander. The commander would simply carry
out that - those instructions in terms of his skills, in terms of what he thinks is a strategic target or not a strategic target.
Now his package is still very, very broad, because he has got to hand this over to the regional commanders.
Subsequently from the regional commanders to the local commanders on the ground. And we have indicated here, that
from that level downwards, communication was very, very difficult. Not only communication but the level of skills
seemed to deteriorate - rather as it went down towards the what's-you-call-it, towards the ground operatives.

Now we have also indicated here well, we have given a broad assumption here, that the less information you have the
more mistakes you are likely to commit.

Now I know - let me be specific, so that maybe we can put this to rest. It is unfortunate that only these are selected.
Nobody talks about Boiphatong, nobody talks about the incident - the incident that happened. I hope you will do that



when you interview the SANDF. Nobody talks about those Africans that became casualties. But we will accept. We will
accept the paradigm, because it is a reality and it is valid for those people who hold the paradigm.

That the important, the important incidents are those that affect White people. It is unfortunate. But it is a perception
that we have. The perception may be wrong, the perception might be right. But on a consistent basis we observe this in
these hearings. That those incidents that involve White people are highlighted. We are not making these observations
because of a racist paradigm, or a racist attitude, it is simply an observation that we make.

I think here the specific examples that you want to concentrate upon, Mr Chairman, is the incidents of St James and the
Amy Biehl ones. Maybe if we deal with them in sort of skirting around them, if we deal with them directly, we shall put
this to rest and then you can deal with other things later on. So I will assume therefore, according to the paradigms that I
have observed, this is the one that you are specifically concerned with.

Now on the ground you find that the local commanders have to choose their own targets. Mr Mlambo has already said
here that the contextual situation was the one that determined the kind of targets that the commanders on the ground
used to choose. That is one. The second one, the frenzy that was in existence, especially in the case of Amy Biehl, in the
townships there, was the second one. Then there are other factors also that come into operation here, and the one that is
paramount here is the level of skills, military skills, and also political skills on the ground.

So it is within this context, therefore, that these targets were chosen.

Now my president, when he opened here, said that he reached out to the Biehls. I personally reached out to the Biehls
when they were here. I was very, very impressed with their kind of attitude, because they described the kind of situation
of the death of Amy Biehl as a situation similar to a situation that a Red Cross operator would be confronted with. A
Red Cross operator goes into a conflict situation, not as a combatant, but someone who wanted to assist as in the case of
Amy, but knowing very well in her mind, this Red Cross operator, that there is a likelihood of being caught in the cross-
fire there. As it happened with Amy Biehl, she was caught in the cross-fire. She was caught in a situation of frenzy.

During the hearings here, being assisted by one of the Commissioners, the - rather one of the people that gave evidence,
spelt out exactly what happened, blow by blow from hour to hour. Now that incident was caused by frenzy. There was
no command whatsoever from APLA in that regard. But it was this frenzy because what they had, what they had, these
people, was the broad instruction. Now combat Phitla here said earlier on that there were Whites who were with us, but
unfortunately there were no labels put on their foreheads to say that they were working with us.

So from the point of view, therefore, that the operatives on the ground at the very, very lowest level, Amy Biehl turned
out to be a legitimate target, but in hindsight she was not. My president said it here and I have said it several times, that
we have reached out to the Biehls and when my president goes to the States, he is actually going to visit them to express
the regret that we feel about specifically the Amy Biehl situation.

The St James, what's-you-call-it, attack, also falls within the same ambit or the same rationale, that the local
commanders chose the target in terms of the frenzy that existed, chose the target in terms of the psyche that existed
within that area, and the psyche actually which was informed by the operations of the brutal apartheid system, where our
people, innocent as they were, were actually attacked in churches, attacked in schools, attacks on the roads, attacks in -
attacked in buses and churches.

So naturally, in a war situation you don't sit down and confer about these things, you react to them. So this is a context
therefore, that would like the Truth and Reconciliation what's-you-call-it, process to take into consideration. That while
we are sitting here and listening to each other, in turn, the situation was not the same there. Nobody was there to listen
to anybody, to explain; you see now, I am going to attack a church, and these are the reasons and this rational. There is
no such thing in a war.

So you find also that in other war situations there are many casualties that have happened. Comrade Phitla has said
already that we are not discounting the possibility of mistakes having happened, and mistakes have happened, and we
acknowledge that these mistakes have happened. The only thing that we are doing, both as APLA and as PAC, is simply
to take responsibility for those mistakes, because it is through our own failings, the failings of our own structure, the



failings of everything that is human, that causes mistakes. If we are going to stand here and be pretentious about our
operations and pretend that we have not committed any mistakes, then we will be fooling you. So that it is an honest
position therefore, that we have expressed ourselves about the Amy Biehl situation. We have expressed ourselves about
the St James' affair and we have outreached to them, and our president has asked to hold a service at the church, to show
that we want to be reconciled with those people. I don't know why we should spend this whole day and we don't have all
day, to deal with other more important matters or equally important matters on this one example.

Now let me emphasise again. We say that we do not apologise for the struggle itself. We did not say that we did not
apologise for incidents or isolated incidents. For the struggle itself, as a whole we don't apologise for it. But we have
expressed that there have been mistakes and for those mistakes anybody who is human would look upon those mistakes
as a human failing and regret it. But this does not supposed to mean that we apologise for the struggle, because we will
never apologise for the struggle.

CHAIRPERSON: I understand what you are saying and I certainly don't want us to spend any more time on this issue. I
just for the record mention that I didn't even raise the question of Amy Biehl. This is what you have done. I have not
referred to it at all in my own questions. I have referred only to the incidence which you yourself have put before the
Commission for whatever reason. I want to hand this back to Mr Goosen now. But just that I can understand, and I think
it is right that people should understand your position, and that is that we are asking questions about APLA, because
APLA is here today. We will not ask questions about APLA tomorrow. We will be asking questions about the SADF
tomorrow. So too with MK and so too with the Police. Let's be quite clear on that. We are respecting your presence, and
that is why we are trying to get information from you. If you are saying now as you have said, that as far as the St James
Church is concerned, it is a matter of regret, then that is an amplification of your testimony before us. I am not saying
that you are arguing that you are apologising for the struggle, not at all. But if that is a particular incident which you say
is a matter of regret, well, that's fine. Then it adds to your report. Thank you. Mr Goosen.

MR NTSEBEZA: Maybe before Mr Goosen goes ahead with his questions. I think I need to indicate that maybe two,
three points. Firstly this is not an adversarial engagement between the Truth Commission and the PAC and the APLA
leadership. I think I need to stress this because I am becoming very concerned with the sort of direction which this
particular proceedings are taking. There seems to be a perception in the PAC leadership that the Commission is on a
witch hunt and certainly, I think Mr Modane has stopped very nearly short of saying so, that we seem to be seeking to
find out those things that are in our view, commenting negatively about the PAC and APLA and their activities. For
what it is worth, I think it would be very remiss of us, and certainly of myself and I am sure I am speaking on behalf of
the panel as well, to let that go unchallenged. I speak on behalf of a Commission which I voluntarily became part of, and
part of our exercise is to make sure that we discharge the mandate which seeks to present as complete a picture as
possible of incidents which we call in terms of the Act, gross violations of human rights that took place in the context of
the political conflicts of the past.

So no one is on trial here. Certainly not the PAC, not APLA. We are engaged in an information-gathering exercise, the
purpose of which is to inform not only us, but the nation as a whole, of those things, the motives and perspectives that
shaped the political history of this country, in a way that produced the APLAs of this world, the PACs of this world and
other formations. Today, it is your day to give us the benefit of those aims, those motives and those perspectives.

In gathering of information, you must expect that there will be questions which will be put to you. They will be robust,
they will be penetrative. I want to make it very clear that on no account because the questions are robust and penetrative,
should they be regarded as amounting to a witch hunt. If anything, they are amounting to an endeavour by us in the
Commission to make sure that you utilise this opportunity, not to be defensive, but to explain in as clear a way as you
can command, why certain things happened the way they did.

I am grateful for this, to the extent that the majority of the questions have been answered in that fashion. I beg to differ
from my comrade, comrade Mondani, for the defensive stance that he has taken, where he brings in people like Amy
Biehl when they were not even being referred to. In fact, as we are this stage, the question which was a simple one,
remains unanswered. Was the leadership of the PAC aware of what took place in the incidents that it itself has brought
to us, and if it only became subsequently aware of these incidents, did the leadership condone it, for right or wrong
reasons. There needs to be an answer to that. But let me deal with the other question.



I want to make it very clear here that no one in this Commission is calling upon anyone to be apologetic for any act. The
"just war" debate has been brought before us in the submissions by the liberation movements before, and certainly, in
some of the submissions and replies to questions. The Commission, as far as I know, is not asking for a moral position
to be expressed. It does, however, seek a minimum threshold of moral accountability. By and large that has come out in
the submissions that we have made. In fact, on that very page that you have referred to and on others, it is quite clear
that there is an acceptance, an accountability of sorts, but we are not sitting here simply to receive one phrases or one
sentences. We are here to satisfy not only ourselves, but all those who have an interest in these proceedings. That what
is said is in fact what is meant. I have no doubt in my mind that by and large what is said is what is meant.

So I will just ask all of us to bear in mind that it is a complex process that we are involved in. It needs all of us to be laid
back, and to appreciate that we are not at war. Fortunately those times are past or are nearly past.

Certainly in the context of what the Truth and Reconciliation Commission is about, we are keen to be able to say in a
question and answer engagement with the APLA and PAC leadership, we are able to come to a finding that the
minimum threshold of - or moral and political accountability that we called for, has been satisfied. You can only get
satisfied if we reply to questions that are put.

I am insisting on a reply to the question. Was the political leadership, when it became aware, able to take a position as to
whether those were justifiable at the time operations, and that does not mean we exclude from our understanding of the
issues, the fact that those laudable steps that we have taken, that the PAC leadership have taken, meeting the Amy
Biehls and all that, are things that were forgotten.

BRIG MOFOKENG: I think will call upon Col Zene to respond to that.

COL ZENE: It is unfortunate that St James, Heidelberg and King William's Town have become such a big issue, and I
know they became a big issue to a certain section of the population. They are just but three of probably scores if not
hundreds of attacks that have been mounted by the Azanian People's Liberation Army.

We may as well go further perhaps and ask questions as to were reports made prior to or after to the leadership about
specific operations within perhaps, let's say there were 200? No. We do not make reports about individual operations.
We can make a report that we are opening a southern front ... (intervention).

MR NTSEBEZA: Comrade Zene, I am sorry, I must interrupt you. We are concentrating on operations that have been
brought forward in the report by Comrade Mofokeng. I insist on the reply to the question that was put. Not because I am
isolating the three incidents. You will be aware that I was involved in the defence of many, many, many APLA cadres
as a lawyer, and I am aware of many operations. So I am not one of those people who is insisting on only three incidents
for the sake of insisting on three incidents. I am very much aware of all those cases that I defended, defending APLA
people. I am asking this question for a specific reason, and for the specific reason, is that we need to concentrate on the
questions put and the replies must concentrate on the questions put.

BRIG MOFOKENG: Through you, Mr Chairman, and we will continue responding and trying to answer and clarify the
question as demanded by TRC. I must also emphasise that more than any other, we are one of the - amongst the groups
or the organisations that support fully the efforts of the Government and the establishment of that, even if we express
our fears, our concerns, et cetera. I think we are on record of coming last year to see the chairman of the TRC, just to
see, to get to know what is it all about, and I express my appreciation, because this is the only process that assuage our
hearts, our - of those who suffered. And even ourselves, I mean it is a psychological process to help some of us. So that
please, let us not be mistaken in this regard. We appreciate this process. That's why even some others, other people do
perceive or sometimes thinks that if you are from war, if you have killed people, you ultimately run mad, et cetera and
so on. But basically, the essence is that if you have been involved in war or in killing, et cetera, obviously there must be
a process where through church, through whatever, et cetera and so on. So we are supportive of that.

In as far as the APLA responsibility, I think it is in black and white - let me read that again -

"The APLA forces who carried out these operations followed the directives from their
commanders, and these directives were from the highest echelons, that is the high command of



the military leadership."

And we do not regret of such operations having taken place, and we are taking the full responsibility.

I think we have described, we have explained as to how until to the lowest unit, APLA forces operated. It will be a sin
for us to run away or to shed responsibility in this regard.

In as far as APLA, we take responsibility, whether it was bad or good. Somewhere I said we will be pouring cold bath
of reality. It is reality, it is hard, it is painful and we will not be in a position to change history. We must put it as it is.

I will call upon Mr Mlambo, in as far as the political answer is concerned.

MR MLAMBO: Honourable Commissioners, I would want to also underscore the fact that there were members of the
military commission who comprised, particularly the chairman, who was the head of the organisation, and other leading
personnel, who were members of the political leadership, who served in the military commission. They were the link
between the political leadership and the military leadership. I want to say, therefore, that it has been indicated here that
we entered a new situation, particularly of increased violence, in the 1990s. Particularly Third Force violence, maybe
unexplained type of activities.

Obviously, because fine tuning our broad objectives of saying we want to see political, I mean, armed activities taking
place in this area or want to say armed activities being intensified, et cetera, which were being worked out, ultimately,
by the people with the technical expertise, professional training. The leadership of the high command. They are the
people who did the selection of targets.

Even here, we have emphasised in the August submission, and it has not been in any way challenged even by the high
command, that selection of targets was done, particularly in the context of a guerilla warfare, by people nearest some of
the targets. People nearest the environment which you wanted to influence, perhaps in a particular direction.

We should indicate here, that it should therefore come as no surprise if at any stage your investigation unit were to
produce that well, so-and-so in the leadership of the PAC had an interview and he was a little taken aback with the
events as the then had unfolded in this particular incident or in that particular incident.

Obviously the correct thing that happened, was we talked about some of those incidents because as they have indicated,
that is the military leadership as indicated. In many of these or in many activities, the actual selection of targets was
done by the military commanders including the Commissariat who were the representatives of the party, putting across
the political line within the military structures.

Now, this new type of thrust of emphasis, if for instance we were to look at some of the things that Tom Lodge often
wrote. He wrote at one stage that the APLA commanders say their main point of attack, that was in the 80s, is
principally aimed against the police, the army, the armed forces, the protectors of White domination. They seem to be
actually carrying it out in terms of their operations inside the country and we cited several operations within the period
of the 1980s. So, in the 90s a new form of emphasis or adaptation of the thrust or struggle did emerge and it did take us
a little off-guard, we were surprised and we did discuss and I am sure that initially with the question of King William's
Town, for instance, we were completely at a loss and we discussed and certain explanations were made to us by the high
command. Some of those explanations and the context of the changing environment and they needed to carry, with us,
the constituencies that were the main pillars of support of Apla, did, those explanations filtered through to us and we
understood. CHAIRPERSON: Yes, could you be quite brief now, please. I think we want to move on.

MEMBER OF DELEGATION: Thanks a lot. Could I have the privilege. As a member of the delegation I still feel the
question is not answered. This is why I take the liberty to respond.

CHAIRPERSON: I am grateful to you.

MEMBER OF DELEGATION: Yes. I think the question is simple. After the leadership had been informed about these
operations, did they condone them or not and I do not think my colleagues I have answered the question. The answer is



simple. When we reported these operations to the leadership, I indicated it earlier on, that the 90s created a political
problem for us, because we had parallel leaderships where those who were inside who were now trying to use the
support to also try to project themselves. You see, really, I would not like to be asked further about this, but it is a fact I
am only putting here. So, when we reported this matter to the leadership there were individual members of the
leadership that felt that this was an error, but the leadership, as a collective, never came up with a position to tell Apla
that you were wrong.

I think it is important, therefore, for us to draw a conclusion that they condoned it or not, because we as Apla, if we
were told that we had committed an error and then we would have had the task to sit down and review our operations
and, therefore, try to follow a new pattern, because the previous operations were wrong, but this instruction never came
to Apla to say you were wrong and, therefore, review your operations. So, it is up to this body to conclude whether the
operations were condoned or not. I hope I have answered the question.

CHAIRPERSON: Thank you very much, indeed. It has taken a little while, but we got there. Mr Goosen.

MR GOOSEN: Thank you very much, Mr Chairperson. On page three of the submission that you made earlier this
morning, Brigadier Mofokeng, dealing with this same paragraph which we have been debating for some time, the issue
that I want to raise with you is there raised by you and your delegation and that is the question of proportionality. You
indicate there,

"... that the decision was aimed at carrying out legitimate reprisals and forcing the regime to
end the killings of South African civilians and this was done both in reprisal and self-defence
and the only requirement was proportionality ..."

What do you mean by "proportionality" and who determined proportionality?

BRIG MOFOKENG: Yes, actually, on these attacks, as he, has already been indicated that we were very much
concerned about the killings of the African people attending the night vigils, commuting to work, the Boipatong,
etcetera and so on and so forth, and we were concerned that only the African people are suffering in this regard and, of
course, the oppressors were to also to feel the pinch. I will quote the late Chairman of the PAC, John Nataipukela, that,

"... it is high time that the oppressor also bury their dead ..."

and we do emphasise the question of reprisal and self-defence that also the oppressors must also feel the pinch and must
also be killed. That was the equation and it follows from there. Is there anybody who wants to add on that?

MEMBER OF DELEGATION: Yes, yes I just want to add, Comrade Chairman, that during this time when our people
were being killed in the townships, members of Apla, those commanders who were inside the country were very angry
to the extent that they thought that maybe our people will say they are not protecting them properly or successfully. That
is one of the things which made them to take this decision of mounting these operations. They feel that, they feel guilty
that if the war is being taken to the Black townships, they must also take the war to the White areas. That was one of the
reasons. Thank you.

MR GOOSEN: Is the PAC or Apla a signatory to the Geneva protocols?

MEMBER OF DELEGATION: We would want to indicate that we have not signed the Geneva protocol.

MR GOOSEN: Could you indicate why that is the case?

MEMBER OF DELEGATION: We were really engaged in a regular type of warfare and we had wanted really to bring
out, because what must be understood that there was a culture of White militarism in the country that had been
entrenched for decades and it had kept our people down. We were in the process of breaking the idea that a monopoly of
military art or military skills, ability to defend ones self or ones people could be a monopoly of only one section of our
population. So, that aspect that, perhaps, White militarism in the country did lead to militarism within the African
community. We should take that into consideration.



We, therefore, had not seriously discussed the idea of signing the Geneva protocols and we had not, at any stage,
seriously tabled those. I know that, I have been one of the people who had, perhaps, had some discussions with
members of the International Committee of the Red Cross and we were looking into certain aspects of it at the time
when some of these activities of the 1990s took place, but up to that point we had not even said, as a military
commission, to debate that issue or even, as a central committee, to take decisions on it.

MR GOOSEN: The ... (intervention).

MR MOWENDE: At this earlier hour, I think we must clarify certain things, because the perceptions that you decried
earlier from our side are built upon certain things like the type of questioning that is being levelled here. See, there are
two paradigms here. There is a paradigm of offensive and there is a paradigm of defensive and we have stated here the
paradigm of the, of defensive, because we were fighting a defensive war. We did not start the war. Now, the type of
questioning that I can see here has ignored that paraphrasing on our part, that we were actually fighting a defensive war
and even the facts that we put forward here, that we were fighting a defensive war, and we proved it and established that
we were fighting a defensive war, but the type of questioning here is based on the paradigm of the offensive.

We must justify here, according to Mr Goosen, why we were on the offensive. There is not one question that he asked
where we are called upon to justify our defensive action. I would advise him that while we will accept the position
where we have got to justify our offensive, he must also maybe construct questions now, for the rest of the day, that will
tilt the balance where he is asking us to justify our defensive action. Otherwise the perception will be that we are put, we
are being put on the dock here where we have got to justify, in fact, the moral obligation is being put on us here to prove
or rather to justify the whole system of apartheid and its consequences and I think that is unacceptable. Thank you.

MR GOOSEN: Mr Chairperson, ... (intervention).

CHAIRPERSON: Mr Goosen, I want to rule on this and I want to say that I think this is a total misinterpretation of Mr
Goosen's questions, I think his questions have been fair, they have been specific. His most recent question is a question
we ask every political party. I think this is what you must understand. These are questions not specifically designed to
ask you to justify everything you have done or have not done. We are trying to get information. Whether or not you
were a signatory to the Geneva Convention, the protocol, is a legitimate question. It is not meant to put you on trial and
I do want to make it very, very clear that we have no agenda, none at all. We have specific questions and many political
parties, in this very room, have taken the strongest objection to the very questions that you are now taking objection to
and we are simply trying to get a complete picture from your point of view.

The main reason why we have not focused on the defensive character of your war is because you have made that very
clear in your statements. The earlier statement and this one, you have made it very clear where you are coming from.
What we are trying to understand is how this interplayed in the total conflict, because there were many other actors. We
are listening to all of them. Please accept my absolute assurance that there is no multi-fides in anything we are trying to
do here and Mr Goosen is a valuable member of our staff whom we have asked to lead the questions, but we identify
ourselves totally with those questions as being a honest attempt to get to the truth, nothing more and nothing less than
that. I hope you will accept our assurances.

I think this is not a bad note on which to adjourn and I suggest that we adjourn now until a quarter to two when we will
resume with the questions. Thank you.

HEARING ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Are we all here? Thank you. Dr Boraine had indicated that I would Chair the remaining section of
the, these proceedings. So, I think that is the basis on which he is not here, but he has just walked in. So, let us proceed
on that basis.

DR BORAINE: I apologise for my lateness. Unfortunately, there was a call which I had to reply to and I have asked Mr



Ntsebeza if he would take the Chair this afternoon. I will be here for most of the time. You know that Archbishop Tutu
is out of the country which means that I am assuming his role and Mr Ntsebeza is now the Deputy-Chairperson, acting
of the Commission and I have asked him if he would please take over. Thank you.

CHAIRPERSON: Adriaan Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Chairperson, just to pick up on the point at which we
finished off just before the lunch adjournment. I am grateful to Mr Mowende that he indicated by the comments that he
made that I am, in fact, acquitting myself in respect of the job which the Commission has asked me to perform today. I
accept the fact that if questions are asked and one is being effective, you are likely to be criticised for being effective.
That happened on a previous occasion which was a fairly celebrated instance and I will not go into that right now.

I would like, though, to come back to the question about proportionality and indicate and ask what the Apla high
command was intending to convey when it states that in respect of a particular decision to carry out an attack that the
only requirement there was the requirement of proportionality. What does proportionality mean in the circumstances?

MEMBER OF DELEGATION: Yes, before opening for the members to respond I would like, Mr Chairman, to
introduce the added members of the delegation who arrived late this afternoon. It is Colonel Willy Nkunene, Director of
Training and Manpower Development of Apla, Colonel Barney Glajawo, the Chief of Staff of Apla, Lieutenant-Colonel
Andile Tabena, a Director of Personnel and Sergeant David Phillips, a Director of Recruitment.

I will open the question for the members to respond on that.

MEMBER OF DELEGATION: Yes, proportionality is as the name or rather the word suggests. You attack in
proportion to the offensive that you receive. In other words, to put it very, very, to put as my grandmother would have
put it, you do not attack an elephant with a needle nor do you attack an ant with a hammer.

MR GOOSEN: Thank you very much.

CHAIRPERSON: Brigadier.

MR GOOSEN: Do I take it ... (intervention).

CHAIRPERSON: Brigadier Fichler.

MR GOOSEN: I beg your pardon. Do I take it then from that, that in determining which target to attack, in the words
that are set out in the third paragraph, at the end of the third paragraph on page three, that all that matters then is the
political and psychological benefit that the organisation would derive from such military operation. Is that correct?

MEMBER OF DELEGATION: Not really. I would remove the phrase "all that matters". I would remove that phrase,
because then you are excluding every, in your other things. This is just one of the objectives, a psychological victory.

CHAIRPERSON: Brigadier Fichler.

BRIG FICHLER: I think here the problem is that as our struggle developed, there are certain operations that we
undertook, which operations would not have happened if certain activities on the part of the South African Government
and its security forces have not happened. That is where, now, the element of proportionality came in. Some of the
operations we had to undertake were a result of what had happened before. Like we alluded in the document that the
environment at that time was such that there were massacres in the trains, like in the Boipatong situation as well and we
were under pressure, as well, from our people asking us where are you, because the problem now was that only one side
was suffering.

This is why, now, we talk about political benefits as well, because as a political organisation we had, at that same time,
make sure that we maintain the support that we enjoyed from the people. If we could not do certain things that our
people wanted us to do and then also we would have lost political support. So, that is the political benefit, also, we are



talking about and when we talk about proportionality here, we could have easily gone for much easier targets than the
adults. We could have gone for creches, we could have gone for institutions for the disabled, but we had to look at
proportionality. Some of the things that we could also, politically, justify and defend.

If we had gone for children in a nursery school, we would not be in a position to stand on this platform today and
proudly speak about those activities. So, therefore, we looked at our operations on two levels as well. First, the political
benefits that would be derived by those activities in terms of also the support that both Apla and the PAC would enjoy.
Also, when we talk about the psychological effect here, also we wanted also to put pressure on the White community as
well. It served to be politically involved and put pressure on its Government to, that we are also suffering now so that
the whole political process should not be as a result of the Black community only talking about suffering. Also the
White community should also talk about the Whites suffering and if you look at the history itself, Apla became so
widely publicised now, because the farmers and other sectors of the community were now feeling some of the problems
and that is the psychological impact that was also derived. So, that is basically what we are trying to mean in the
document.

MR GOOSEN: So, whilst you would recognise that there would be some limits to, which would determine the actions
initiated by Apla, the limitations that you would impose in launching those actions would, obviously, be determined
from moment to moment on the basis of the psychological and political benefit which the organisation would derive
from those actions. Is that correct?

MEMBER OF DELEGATION: Most likely, because those were not the only determinant factors, but most likely that
would have been the case.

MR GOOSEN: Could I ask then what principles, what limiting principles applied in the determination of targets
selected by the Apla command?

MEMBER OF DELEGATION: Can you repeat your question and explain it much further?

MR GOOSEN: The question is what limiting principles applied. In other words, what factors would the Apla command
take into account and regard as serving to limit the negative impact of a particular targeted action, of a particular attack,
for example. On what principles would you determine, would you apply a limit?

MEMBER OF DELEGATION: Thanks Comrade Chairman. The first one would be political motivation. Whenever an
operation is not politically motivated, that operation falls outside our ambit of our definition of a target. That is one of
the main things, but I need to put more emphasis on the fact that Apla, as we have put it before, had no problem of
identifying other hard or soft targets. What actually happened here is that hard, the so-called hard military targets, as we
said the security police were our primary target, the security arrangements of, and the army of the oppressor were. It was
just a matter of putting more emphasis on what actually, what actual targets we need, primarily, to target.

It does not mean that at a certain point in time when we felt that the situation has changed to the extent that we needed
to extend our targets to include the so-called White civilians. We could not do that, we could still do that.

CHAIRPERSON: Colonel Glajawo.

COL GLAJAWO: My addition to the question is ... (intervention).

CHAIRPERSON: Before you do so, can I swear you in? In fact, if the new arrivals, any of them is going to be
participating in testifying, maybe Brigadier Mofokeng should read all their names into the record and I will swear all of
them simultaneously.

BRIG MOFOKENG: Colonel Willy Nkunene, Colonel Barney Glajawo, Lieutenant-Colonel Andile Tabena, Staff
Sergeant David Phillips and Major Kundu.

CHAIRPERSON: Now, all of you.



WILLY NKUNENE: (Duly sworn in, states).

BARNEY GLAJAWO: (Duly sworn in, states).

ANDILE TABENA: (Duly sworn in, states).

DAVID PHILLIPS: (Duly sworn in, states).

CHAIRPERSON: Sworn in. Mr Glajawo, you were about to give a reply.

COL GLAJAWO: Yes, what I wanted to add is the limiting factor of anything that would constitute a target to Apla
would be it must fall within the mandate and that adds to what he said, it should contribute to a programme which is
pre-determined by the Apla leadership, it should conform with what the parties directives are and also that there should
be involvement of those that are going to carry it and there should be serious commitment on their part. So, in short
what I am saying the limitation would be the mandate itself.

MR GOOSEN: Would the Apla high command have regarded the operation of international humanitarian law as a
limiting factor at all in determining whether or not to embark on an operation?

MEMBER OF DELEGATION: Repeat the question.

MR GOOSEN: Would the Apla high command have considered the operation of international law, humanitarian law
and the law, in particular, relating to the conduct of armed operations? As a limiting factor in determining whether or
not to launch a particular operation?

MEMBER OF DELEGATION: I would think that this particular question is related to an earlier question which had
been raised, the question of our position, both as a party and as an army, towards the Geneva protocols. We had a very,
very insensitive regime that has oppressed our people for centuries and humanitarian considerations were not really
very, very operative and I had said earlier on that some of these questions did arise in our interaction with the
International Committee of the Red Cross, for instance, an organisation with which some of us had interacted with even
in our prison days, but you had a situation wherein the opposite number was the White regime which was totally
insensitive and, hence, its policies were condemned as a crime against humanity.

So, you wanted somebody to tango with and there was none on the other side, but as a political party, we, as the PAC,
were not necessarily opposed to those international standards, because the very, very concept of just war, a peoples' war,
is based on the fact that if you are standing on a just premise, fighting against a very powerful side, it is when you take
correct decisions which can enjoy overwhelming support that your strength will rise from one point to yet a higher
point. Therefore, the acceptance or otherwise of the views, particularly of the constituency from which we derived
support, would be very, very decisive.

Let me indicate here that there was a time when there was an indiscriminate type of situation, vis a vis, the police,
including municipal police. At some stage we moved to a position where we did not go on with an indiscriminate
attitude towards them, because we could realise that there were some rumblings even within their ranks and later on,
with discussions that we had even with organisations like Popcru, etcetera, we were very, very discriminating at a later
stage, vis a vis, African policemen, but at the, some stage, as we had indicated, round about 86 or 87, at (indistinct)
police station we went on full-scale in attacking, etcetera.

So, that aspect that it cannot be said it is this and this forever and ever, unaffected by developments, a developing type
of situation. So, now, I wanted that aspect to be taken into consideration, but this type of struggle we were engaging in
was to change their relation of forces that from nobodies we become somebodies and we move on up to a stage where
we would have equal strength and the regime had actually come to realise in the 1980s and early, well, it was the end of
the 80s that, a situation was developing wherein they were getting into a no-win situation militarily speaking, a stale
mate. In spite of the fact that we had hardly got liberated zones, that is, that we could say at all times we control this
area, etcetera, etcetera.



So, it is to change the relation of forces and we would have to continue evaluating our positions. Does this help our
struggle? Does this help enlarge the support? Does this help even in isolating the other side, both nationally and
internationally? So, that now, we would take some of those aspects into consideration, but it does not mean that a
position taken at one particular time is a fixed position which would remain forever and ever. It would have to be
evaluated from time to time.

CHAIRPERSON: Brigadier Fichler.

MR GOOSEN: Does the Apla, sorry.

BRIG FICHLER: I think to be specific on this question so that we minimise, also, follow-up questions on this one
specifically, I think it is better I make a contribution. The fact of the matter is that we did not consider any international
humanitarian law. At no stage did, in our camps, educate our forces about international humanitarian law. The first time
I understood what international humanitarian law is, is when I integrated into the SANDF and that is when I got the
meaning of what international humanitarian law is and what I discovered, also, when I integrated into the SANDF is
that, equally, the former SADF did not even know what international humanitarian law was.

So, you have forces here that were engaged in conflict without knowing what international humanitarian law was. So,
this is, basically, the situation that existed and I would request you not to make a follow-up questions on international
humanitarian law, because we did not have it and we did not even educate our forces on it.

MEMBER OF DELEGATION: Well, my final word on this is that it is through history that we were forced to declare
war against the system, against the State, against the regime, the former regime and the objective and the aim of that war
was, basically, to preserve peace, to restore order, to ensure harmony, to ensure (indistinct) among the people and the
law, the revolutionary law or liberation law or whatever you can call it, must be understood that we wanted to preserve
humanity by fighting and destroying the factors or the system that was, basically, trying to destroy the humankind. So,
basically, this is the broad approach in terms of whether you call it humanitarian law or law for the revolutionaries or
the reactionaries, but the thrust was to ensure that in the final analysis, we live in harmony as fellow, as fellowmen in
Azania or South Africa. Thank you.

MR GOOSEN: Thank you. Mr (indistinct), I am afraid I have to follow it up. I would be shirking my responsibility if I
did not. For the very simple reason that it is a fundamental precept of the moral and legal order that governs
international relations and international law, but the fact that you are prosecuting a just struggle does not entitle you to
engage in unjust acts and that is a fundamental principle of international law. Indeed, the Geneva Protocol, protocol one
adopted in 1977, long before 1990 and long before you may have had interaction with the Red Cross, was specifically
drafted and enacted to cater for wars of national liberation recognising wars of national liberation as a particular form of
international armed conflict and making provision for the protection of guerrillas who prosecute wars of national
liberation.

Would you not regard it as a fundamental failure of leadership that the Apla high command and the PAC leadership did
not, in fact, bother to establish what international law was and did not educate its members about the conduct of
operations in accordance with international law?

MEMBER OF DELEGATION: Yes, wait, wait. What I think is referred to you on the second paragraph, we said,

"... we remind those who have chosen to forget that this is a system that the international
community had declared a crime against humanity."

I hope your question is also, you also take that into account. That even the international community, United Nations and
all other agencies recognised that we were fighting against a regime and they declared that system as crime against
humanity. It is part of what one will call s the international law and, secondly, from this morning we have been
reiterating that we were engaged in war and I do not think we have been trying to duck or shift or, on that concept. It
was war. Whenever contradiction has reached a certain level of antagonism, war is unavoidable and in our country, at a
given time, war was basically unavoidable and whether you decide or you prefer to refer to it as violation or illegal
activities, but we consider it as war of liberation fighting and war, as I stated earlier on, involves killing and bloodshed.



I am a bit worried on this matter, because it appears that as if we say we did not kill. By declaring war it is admission,
we accept the responsibility that we did kill and I think it is up to the Commission to define that as violation or illegal
activities, but we stated very categorically clear that we were engaged in war and in war it means the death and the
killing of the people. We are here, basically, to admit that, yes, and give face to the faceless guerrillas or terrorists or
whatever you people use to refer to earlier on that we were engaged in this to destroy the system that we consider as
evil, as wicked, as disgusting and all that. In that way, we were part of international community. That is why even the
international law you are referring to, which I take it that that law was adopted and taken, was adopted by the United
Nations. The United Nations recognised the Pan Africanist Congress and other liberation movements fighting against
the former settler, colonial regime and it would be the United Nations that will say, yes, because the terrorist
organisation known as the Pan Africanist Congress does not obey or recognise the international law, therefore, it remain
terrorists and cannot be, must not be recognised.

We are represented, we had a permanent observer status in the United Nations, because the international community, the
world and everybody recognised the justness of our cause, the legal and legitimate course as pursued by Apla and the
Pan Africanist Congress. So, I believe and I hope I have elaborated enough to show and to link our local struggle, that is
in South Africa, Azania, the concern and the eagerness and the urge of the world community to see the oppressed people
freed and liberated. So, we were part of that even if, as indicated by the Director, that some of us we were, we never
delved deep into that aspect. Thank you.

MR GOOSEN: Thank you. The question remains, though, do you not regard it as a fundamental failure of leadership on
the part of the PAC or the Apla high command, that you did not apprise yourself of what the position is in international
law and did not ensure that your cadres acted in accordance with international law?

MEMBER OF DELEGATION: Yes, let us put this in perspective. We are talking about international law. Before there
was international law and written on paper, there was a set of morals, ethics and morality. That we had, at any rate, and
the African people have always had it, because we have always fought wars on this continent. We did not have anything
written. We had a set of morals and a set of ethics that governed our behaviour in war and in peace. That is why every
African tribe knew what to do during a war and after the war in respect of, for instance, capturing of slaves or and stuff
like, and how to treat captives.

So, the PAC also, for the mere fact, that the PAC recognised the basic tenet of humanness, human rights, which is
enshrined in the PAC documents and no, and in no way different from the verbiage that you find on the very documents
that you are talking about for the mere fact of that simply signifies that the PAC was happening in that areas. So, that
now you cannot judge us on whether we read international law or we did not. You should simply judge us on whether
we were cognisant, aware and conscious of the humanness of our actions and in our introduction here, we did mention
some of these.

We indicated here that we did not have prisons where we kept people and that is one of the conditions that I
commensurate with the recognition of human morality and human morals and, also, our cadres did not rape woman, for
instance, wherever they went, we did not attack creches where babies were, we did not attack hospitals and stuff like
that. So, this is part of the humanness that is enshrined in the document that you are referring to. You are referring to a
piece of paper, we are referring to a mentality and a psyche.

MEMBER OF DELEGATION: In addition to that, on page four,

"Apla Human Rights Record",

I think we expuntiated a bit on that. Is there anybody who wants to contribute (indistinct).

BRIG ???????: This is precisely why I requested that follow-up questions on international humanitarian law should not
be made, because I do not think there will be any key answers that you are going to get on this. Firstly, I would like to
request that, maybe, you rephrase the questions, because it is a bit unfair when you say a person has failed, it means that
person has been given an opportunity to know what is right and he has failed to observe that what is right. I have
indicated it here that the first time I understood anything about international humanitarian law is when I joined the



SANDF. I, therefore, do not think it is fair for a question to be raised that I have failed when I did not know anything
about international humanitarian law.

So, that is how I understand the question when you say we have failed. I would request that, maybe, you rephrase it.

MR GOOSEN: Yes, I will try to make it clear what I mean. The Pan Africanist Congress leadership and the Apla high
command leadership, on the basis of the fact that you exercised leadership, political leadership from the late 50s, when
the PAC first established, and placed yourselves in a position to, in a representative capacity, prosecute a liberation
struggle for and on behalf of and in conjunction with a struggling people, you assume responsibility, you have a
responsibility to exercise that leadership responsibly. Not to apprise yourself of what the prevailing standards are in the
conduct of a war of national liberation, I would typify a failure, but I am asking you, as a (indistinct) to indicate whether
you would regard it, in hindsight, in retrospect, from the position that you are now in, as a failure of leadership?

MEMBER OF DELEGATION: Yes, I think this has been made very, very clear, that we did observe ethics, we did
observe ethics. The only difference is that we did not extract those from the international documents that you are talking
about, because we had them in ubuntu. You see, this thing of thinking that international law, like for instance, I mean,
there was no African State in 1952. You understand, there was no African state which contributed to that, but this does
not mean that the Africans, themselves, did not have a code of ethics and a set of morals. We had them in the PAC and
we were exercising our leadership, therefore, in terms of ubuntu, which, actually, goes even beyond those pieces of
paper that you are talking about.

MR GOOSEN: I am not going to take it any further, simply to put it to you that on the basis of the positions adopted in
respect of the legitimacy of targeting White civilians, that by typifying White civilians in the manner in which you did,
carte blanche, you would have violated international law in respect of that.

MEMBER OF DELEGATION: I think to clarify, you, that the vocabulary of Apla and the PAC is that of the, we use to
refer to as, European settlers and the African oppressed majority. If people want to make it a racial, racist issue, it is up
to them, but, basically, it was the question of the liberation of the African oppressed against or from the European
minority regime. Do you want to contribute on that.

LEKLAPA: Thank you. I think this point must be made clear once and for all. We did not attack White civilians, but we
destroyed European invaders, dispossessors, criminals, because here you want to create a situation whereby our struggle
is as recent as the PAC and that is not the case. Our struggle against colonialism is as old as when the colonialists set
their foot here and showed their sinister motives of dispossessing our forefathers of the land and the whole struggle, the
whole armed struggle was the continuation of that. Actually, we can draw the ancient wisdom from our forefathers
when Dingaan said to the Zulu warriors (not translated). What did he mean? He meant that those dispossessors (not
translated), the Zulu warriors did not ask among themselves who were the abatagati, who were the wizards, but they
knew who the wizards were and they were Whites.

When Moshweshwe, King Moshweshwe of Basuto, in his wisdom, said (not translated) meaning that the Whites will
always have solidarity in oppressing the Africans. He drew that from experience, from the practical experience that was
going on and, I dare say, that the TRC is more concerned with the White life, because even the questions are being feted
by a man who benefitted hugely from the dispossession of our people, because, as far as I am concerned, he who
benefits by crime is guilty of that crime and every White person in this country benefitted from the crime of
dispossession, benefitted from the crime of colonialism, benefitted from the crime of apartheid, but now you want to
extract yourself from this crime and it is so displeasing that the grandsons and daughters of Moshweshwe, of Chaka, of
Sekukuene are now bearing the burden of their abusers, because you are the abusers and you cannot deny that.

Because I have been waiting, let me just fire all my salvos so that I do not have problem at the end of the day. Now, I
am standing here or seated here as someone who has been abducted from his sovereign country, that is Lesotho, and I
have got documentations here which authenticate my case and that, as far as I am concerned, is an international
thuggery and let me read it to you. It is from Ministry of Home Affairs, Local Government, Rural Act - no, no, this is
very relevant, because the TRC classifies abduction as a gross violation of human rights, but you should know today
that you have an abductee in front of you. You have called an abductee from another country and a comparison has to be
made, because we have Katiza, on one hand, who is in a kingdom, a White owned kingdom, that is England, and you



had me in exile, who was in an African old kingdom, that is Lesotho, but I was abducted, because of the perpetuation of
White supremacy. Now, I, this should be clear that I appear before you as someone who has been subpoenaed under
protest that you have violated your own rules. You said abduction is a violation of human rights, but you have me
abducted from Lesotho, come and testify before you.

Secondly, we have made it, Comrade (indistinct) and Comrade (indistinct) have written to the TRC Chairperson to tell
them that Apla documents have been stolen in Umthata and Maseru and that makes it very difficult for Apla applicants
to furnish you with sufficient information that you are hunting for. It is a fact that those documents would have made a
difference in the applications of the cadres and nothing is said about that and, thirdly, because the TRC has been
running, you know, skirmishes with me over my non-appearance before the TRC, let me make it clear that I am not
going to appear before TRC on cases involving Apla cadres as a person who has given an order until de Klerk, F W
Botha, Malan and Viljoen and company appear and own up the evil deeds of South African Defence Force across the
countries and inside the country.

And the TRC is all out to criminalise our struggle. For instance, the most successful urban campaigns, military
campaigns in South Africa, perhaps in the whole African country were carried out by Apla cadres using scorpion
machine guns. Those Apla cadres have applied for amnesty and one of them is Mishak Bhengu and had his amnesty
application turned out, because the Act, according to the TRC, was criminal and for self-enrichment and that is a clear
distortion of history. If attacking the South African Defence Force personnel is criminal, then which thing could be
political? So, now, the TRC must desist from criminalising our struggle and not only Comrade Shadrack Bhengu, also
Comrade Fichler, Colonel Fichler here, had his amnesty application turned down because, according to the TRC, what
he did was not for political gain. The whole, military intelligence director, someone who had acted as a chief
representative in Zimbabwe, this is a clear criminalisation of our struggle.

Thirdly, we have got George Nongabe and Daniel Rogers, during the lunch I retrieved messages from my (indistinct)
link saying the TRC has turned down the applications of these two comrades. Now, if you are a commander, like
myself, a Director of Operations, you lead to people to war. Applicant after applicant is declared to be a criminal. That
is one way of saying you are a criminal yourself, because you have been a commander of criminals.

Now, fifthly is the question of truth. You have got so beautiful rosy definition or motto, truth, the road to reconciliation,
but this is just a holy declaration. The TRC does not encourage people to speak truth. If it ever encouraged people to
speak truth, we would not have people like Siphiwo Bolo, for instance, the (indistinct) of people who are now serving in
Pretoria Central, being behind bars. We would not have people like myself who has been charged of something that he
has never done, because when I was kidnapped from Lesotho I had no possessions of machine guns, of explosives, of
ammunition, but that is what I am charged of. Then for me to get out of the hook of the law, I must lie to the TRC and
say I did it and this is the sufficient details.

Now, all in all, the TRC does not encourage people to speak truth and, I dare say, this whole farce, this whole circus is
doomed for failure, is doomed for failure for obvious reasons, because you cannot reconcile the dispossessed and the
dispossessor, you cannot reconcile the oppressor and the oppressed and the fact of the matter is that the Whites are still
firmly in power, the Whites are still calling shots and, lastly, to show you that the Whites are calling shots here - just
pick this thing for me please - here you have returned L H Mphahlele. Well, I did not want to kick dust over this. I know
L means Leklapa, I do not know what H means. Can anyone of the TRC tells me, I mean, tell me what H means or
should I keep on guessing that H stands for something? Thank you.

CHAIRPERSON: Yes, Mr, sorry. I think going back to ... (intervention).

MEMBER OF DELEGATION: Thank you very much, Mr ... ... (intervention).

CHAIRPERSON: Before you proceed, Comrade, I just want address myself to the remarks that have been made by
Comrade Leklapa and I can only say what I stated earlier and I will do so very briefly this time. I know of no person
sitting on this panel who is utilising a process none of which is, all of which is not of anyone of us is making. We found
a process, we found an Act to which your political party contributed by being participant in Parliament in the discussion
and making thereof. We are the agents of bringing about the aims and the objectives of the Act. We are not sitting in



judgement and I want to emphasise that. We are not trying you and I am not aware that there is an attempt to put on
your defence in the sense of attributing crime to actions that were perpetrated in the course of struggle.

You know, the TRC is a controversial place and institution and I cannot state it higher than that and I just want us,
certainly in these proceedings, to be able to still go out of these proceedings and be able to say that session was tough,
but it contributed to our understanding of the broader issues, which is why I take into account all the things that you
have said about the TRC and about the cases that you are referring to and which is why, as Chairperson, I allowed you
to go and discuss things which, possible, we will be able to discuss, in a better forum, much more fuller in the course of
an amnesty application and I will hope that it will be possible for you to be able to, either in a supportive role or by
yourself, to avail yourself for an amnesty hearing at which you will more specifically deal with the issues that I felt, in
the interest of fairness and in the interest of enhancing our understanding of issues, you must be allowed to mention
here, even though I felt this was neither the time nor the place, but I, again, need to emphasise that what I said earlier
and that is we are not here sitting to deny or even to pass moral judgement or any judgement, for that matter, on the
justness or otherwise of the war that was fought and we have heard other people, possibly, we will hear other people
from the SADF who will just say the same thing as you are saying. That they were justified in fighting what they
considered to be terrorists and we will interrogate them. You must be sure of that.

We will be as tough and as penetrative in our questions to them as we are to you and on the question of whether or not
we are putting on the same pedestal acts by a liberation movement like yourselves and acts by an apartheid security state
apparatus, that is not that question that we are in this process, evaluating. As I say, at the end of the day, we would all
lose our credibility as Commissioners if we were ever to press you to take a position that says when you think it was so,
your struggle was not just. At the end of the day I think we all come with a knowledge of what the international
community had said about apartheid being a crime against humanity. I think that is common knowledge, but what we, as
a Commission, have a task to evaluate is whether what I call a minimum threshold of moral accountability is able to be
demonstrated, at the end of the day, by you and by anyone who comes before us.

At the end of day, I think it should be apparent, if it will be apparent, that you are able to say now, if you are able to,
yes, there was a war, yes, it was unjust, yes, from our perspective, it was a just war, yes, people died, yes, people were
killed and then, we fought a war in the best way we knew how, but now, through this process, I would hope you would
be able to say so. We are able to say, as a leadership we are accountable for each and every action that was taken by our
operatives, we cannot apologise for that. That much has come very clearly in the speech by Brigadier Mofokeng and,
lastly, I would hope that we should not be uneasy in these proceedings by having to have these interludes.

There is no worst way of trying to explain yourself than if you are trying to defend your integrity. I only hope you are
able to accept that all of us here are men and women of integrity, as the minimum, and that the rest should be for
prosperity to judge in as much as you are saying prosperity will judge the cause that the liberation struggle has waged by
the PAC and Apla, will become apparent in the course of time. So, I would hope that after you have said the things that
you have said, we have now cleared the air for us to be able to carry on these proceedings without it being TRC versus
Apla, PAC contest even if it is so in your own perceptions, that we are on a witch hunt. The best we can do, sitting as
we are here, is to say we are not.

MEMBER OF DELEGATION: Thank you, Mr Chairman. To wind up the question by Mr Goosen, but before that I
will, I just want to say that this is the body where we air our feelings, this is the body where we are required to narrate
history, this is the body where we are to present ourselves before the nation, this is the body where we are to vent our
anger. That is why even last year we asked the Chairman of the TRC the meaning of the truth and, of course, it was
broadly based, etcetera and so on, but I must say that it must be accommodated if we feel a little bit triggered, because
we are recently from war and we seized hostilities, we stopped the war and, as somebody will say, nobody won, but in
the final analysis we had to integrate the former enemies regardless of the memories, regardless of the feelings,
regardless of the deaths, etcetera and so on.

So, I want to say is that, please, accommodate us if we tend to resume or to show our true colours, to a certain extent
and we are trying to be as frank as possible so that in the final analysis you draw out the truth and nothing else but the
truth.



Going back to Mr Goosen's question, just to sum up. He referred to the 50s, during the rise of Africanism in South
Africa and the ultimate creation and the foundation, establishment of the Pan Africanist Congress of Azania in 1959 and
in our document, this morning, we did indicate that in the Constitution of the Pan Africanist Congress of Azania there is
no structure known as Azanian Peoples' Liberation Army and there is no accommodation of the military programme,
because, basically, it was political and we thought or they thought, that generation, because some of us were not there,
that what they are dealing were understanding people, reasonable people, people who relate in fellowship with the other
people, but we were proven wrong.

You study the documents, the statements of Robert (indistinct) so we get the founding father of the Pan Africanist
Congress. There is nowhere he says war or military programme, etcetera, he emphasise the need for political change and
for the liberation of the oppressed which mean that factor was accommodated and that went on until the banning of the
political organisation, not the military organisation, the political organisations. That is the PAC and other organisations,
1960, and, of course, they were forced to go underground and under such abnormal situation they were forced to create
and establish their respective military wings. In 1961, the 11th of September that is Apla and, of course, various kinds of
operations started as early as all that.

Now, I wanted just to give that historical background that this is not a sudden discovery or a sudden upsurge. It is a
history that stretches for four decades of political programme, political hostility and military confrontation between the
State and the people and the oppressed. So, I just wanted to put it in the correct, more especially, when you refer to the
creation, the foundation of the PAC and, ultimately, of Apla as to how do they link and, also, to emphasise the question
of the defensive nature of the war we have been trying to advocate or trying to clarify, to explain before you and before
the nation as to what actually were we trying to do. I do not know whether it satisfies. We are waiting for more
questions. Thank you.

MR GOOSEN: Thank you very much. Mr Chairperson, I am going to move to a slightly different set of questions.
Regrettably, they are going to be as tough as the first set of questions or first couple of set of questions, part of my
function. Hostilities may have been ended, but in the process of determining our own history some of us have a function
of having to, at least, choreograph war.

I want to deal with the repossession units or the reference to the nature of your operations conducted, which is set out, I
beg your pardon, on page seven of this statement this morning. You indicated that, and you clarify, that Apla cadres
have never engaged in armed robberies, but you did, you do concede in that paragraph that one of the major sources of
income, and I think in the explanation that you gave as well also of arms, was, what is termed repossession and what
you described as revolutionary repossession. Is it possible for the Apla command to provide a list of those authorised
operations?

CHAIRPERSON: Colonel Nkunene.

COL NKUNENE: I hope not all of them were stolen in Lesotho and Leklapa was taken away from them.

MEMBER OF DELEGATION: Yes, I think the Chairman is preempting.

COL NKUNENE: Can you clarify your question further than what you have just said now?

MR GOOSEN: Certainly, I will attempt to. As I understand the position that you have set out here, you are saying Apla
cadres are not responsible or, put it this way, Apla cadres have never engaged in armed robberies, have never, in a
sense, engaged in criminal actions, but you concede that, at least as a source of income, that repossession, revolutionary
repossession, was something that Apla cadres would have engaged in as part of the process of resourcing the
organisation in order to prosecute the struggle, but you do not specify or provide, for that matter, a basis on which an
outside body, such as the TRC, the Amnesty Committee, for example, can determine which operations, which
repossession operations were authorised by the command and which were not. Is it possible to provide us with a list of
those authorised operations?

COL NKUNENE: First and foremost in your statement, now, you assume that every operation that Apla undertook was
necessarily sanctioned by the high command. I want to believe earlier on our, my other colleagues here have actually



shown you the chain of command of Apla and if that has been done, I want to believe, by now, the TRC together with us
should understood very clearly how Apla operated and, as such, such a question would not arise at all.

MR GOOSEN: Well, ... (intervention).

COL NKUNENE: Secondly, I want to say, also, that the question of repossession is not an issue that was brought about
by Apla in the TRC or anywhere, but is an issue that has been brought up by the media and, probably, the TRC and also,
probably, our cadres that are languishing in jail presently. We are putting this statement to put it very clearly so that the
TRC should be aware that in the event that the TRC brings up such charges, we have already put it clearly to the TRC
that Apla had never engaged in any armed robbery and as such, we should not be expected to submit a list of those. In
fact, we are expecting the TRC to submit a list to us of those armed robberies.

MR GOOSEN: Let me indicate the difficulty. We have got literally dozens of applications for amnesty from persons
who claim that they are Apla cadres and who claim that they were involved in and the acts for which they apply for
amnesty, are armed robberies, murders, culpable homicide committed during the course of those robberies and they
claim in their amnesty applications that they were involved in revolutionary repossession in order to finance the
activities of units and in order to prosecute this, the armed struggle as prosecuted by those Apla units. Now, how does
the Amnesty Committee or the TRC, for that matter, determine whether any one particular action falls within the ambit
of an authorised repossession or not?

MEMBER OF DELEGATION: No, I think on the question of repossession units or, code named beauty salon, I think
somewhere it is indicated that the commander of the Repossession Unit was Comrade Thabla Maseko. He is currently
held at Johannesburg Prison. So, I think, together with his colleagues, his immediate juniors, he can provide a lot of
information regarding the statistics about the repossession missions, but, still, it boils down to the question of
documents, because here we should not sidestep the issue of documents, because those documents were the property of
the PAC, of Apla, and for the South African Police to take them and confiscate them, I think they did that with evil
motives and, of course, it would go a long way in helping us, but a mechanism can be worked out whereby the
Commander of the Repossession Unit can provide the whole list of repossession missions, not armed robberies. Thank
you.

MEMBER OF DELEGATION: I think to further explain this, maybe what we want is the context or the conceptual
approach or understanding. We were supported by the international world, we were supported by the OAU and, in
particular, we were supported by the Liberation Committee, the sub-organ of the Organisation of African Unity in terms
of the material, in terms of the resources to conduct armed struggle against the then settler, colonial regime, but the
resources were not always adequate, they were not always enough so we had to compensate and augment that by
repossessing, as we referred there, that actually that is ours. We considered the material wealth of this country as
belonging to the indigenous African people. I will make use of the language that we use to make use of earlier on so that
I am not misunderstood.

So, it is along such lines, with that understanding, that we had to order, we had to instruct the units that they conduct
repossession mission. Be it in terms of the weapons, be it in terms of the money, whatever, etcetera, as long as that will
help the struggle. That was the understanding and this is not a new phenomenon in the history of mankind. If you take
countries like China, for instance, if you look at the Chinese Liberation Army against the Komitang, they were so highly
self reliant that they did not rely upon the outside world, because they repossessed, they actually expropriated from their
enemies. I can make examples on and on and on, but this was part of the revolutionary methods of enhancing our
capacity to destroy the regime. So, I think that is that.

In terms of tabulating, I do not think it is possible, because they were throughout the country and, of course, they, it will
be indicated by the applications and the applicants that are coming forward, because I must emphasise that, because if,
for instance, you take an individual with a pistol or with a rifle from Dar-es-Salaam or from wherever, with two
magazines, after three days or so the ammunition is exhausted so he must repossess it from the then enemy. The money
was given, will be exhausted at a particular time, etcetera. So, that was the understanding as to, as a guerrilla how to
survive behind the enemy lines. So, this is, this tallies with our military line of, as Azanian Peoples' Liberation Army
and, of course, we take responsibility in that direction, as a high command, for those comrades who repossessed what



belongs, basically, to the African people.

So, basically, that was the thrust and that was how the things were, but as to the lists, it is not possible and I expect
thousands, because this was the peoples' war, it involved, then, 30 million people, African people, where everybody can
take part and contribute in whatever way and we expect more and more of our colleagues to apply for such activities, to
comply with the Act that brought us here today. Thank you.

CHAIRPERSON: Mr Ilan Lax.

MR LAX: Thank you Chairperson. Just a question in terms of following up on this issue of repossession. Is the Apla
high command saying that all such operations were repossessions or were there instances where, clearly, either your
members or people purporting to be your members conducted repossession operations and just kept the loot for
themselves and did not, actually, use it or appropriate it for the purposes of Apla? There must, clearly, have been some
people who went on missions of their own. There is allusion to that by some of, by some writings by some of your
members. I think one is in the panel here today and, perhaps, you could comment on that.

MEMBER OF DELEGATION: Chairman, Comrade Leklapa had already explained the existence of a special unit for
this purpose. It does not mean, therefore, that this special unit was only formed quite recently. There may have been
some cases before the formation of this unit where members of the Azanian Peoples' Liberation Army as fighting units,
not as special expropriation units, may have conducted these for the purpose of survival. So, it would be easy to judge,
therefore, whether these were mere criminal activities by one, these activities would have been conducted by members
of the Azanian Peoples' Liberation Army. Those are the forces.

Two, it became important, therefore, that this, the purpose of expropriating what would not have been for self-
enrichment, but the principle here, in fact, the order was that whenever such loot was received it had to be handed over
to the commander. Thank you.

MR LAX: Just a follow-up question, to help the answer, possibly. How would you know the difference, how would you
know, for example, that your members had not, had overstepped the mark and what, how would you be able to do
something about that?

MEMBER OF DELEGATION: May I take that up. I think we are reasonable people and we are dealing with a realistic
and reasonable situation. I think the answers that have come from the members of the high command, one was that there
was a special commander who commanded that unit and, I think, Brigadier Mofokeng did say that, well, perhaps, it is
not easy, because these were all over, but the fact of the matter is that we, the high command is not covering everybody
that attacked and took things and used the name of Apla and PAC. The commanders will know them and those people
will account to the commander or will account to Apla, but I do not think Apla says we are making a blanket demand
that everybody who says or everybody.

I think they will know, they will be able to verify that this was in the programme. That one we do not know that person.
I mean these are reasonable people that we are dealing with, human beings.

BRIG FICHLER: I think let me reveal to this body that Apla operated on the basis of a number of guidelines, not
necessarily principles, that were drawn up. Either being originated by the leadership or maybe borrowed from other
countries and one of the guidelines that were borrowed from the Peoples' Republic of China was what they referred to as
the 15 points of attention and one of the 15 points of attention stipulated that you should, our forces should surrender
everything that they captured from the enemy and this was a guideline, it was a standard which all our forces had to
observe.

However, the question now calls upon us to make a judgement whether some of our forces did not misappropriate or use
for personal ends whatever they might have captured and this will be a difficult question unless concrete evidence is put
before us to prove that such a member had done that which I am not in a position to judge. Secondly, there is an element
of human nature and if an element of human nature creeps in then that creates a possibility, but I do not think we are
here to talk about possibilities so that we can judge people, but we cannot rule it out. It may be a possibility, but what
governed our activities, it is the guidelines that we had to ensure that whatever was repossessed was brought to the



organisation.

MEMBER OF DELEGATION: Yes, in addition to that, as a concerted effort, even personally, well, as a trained officer,
as a trained military intelligence officer to establish as to whether there were people who enriched themselves in that
regard, I mean the last three years since my return I have not found any, but we are conscious of the possibility of
people enriching themselves as Brigadier Fichler is saying. In the disciplinary code it is stated that there is no room for
self-enrichment and given the size of South Africa and the length and breadth of my travelling around here, I mean, my
travelling around here, I think by now I will have discovered the common tendency in that direction.

So, briefly, I can say that it is a matter of principle that nobody must enrich himself or herself from the struggle. Thank
you.

CHAIRPERSON: Mrs Mkhize.

MS MKHIZE: If I may just add to the question which has been raised with an aim of improving our understanding of
the repossession units. I just want to know as to what were limits. How was this marketed in, you talk about the peoples'
war, how did people at different level understand the repossession strategy? Was it subject to many interpretations
where people could do the things which, maybe, the commander did not have in mind?

MEMBER OF DELEGATION: Kindly repeat the last part you have said? How did the people what?

MS MKHIZE: It is really a question about how did, you have said a lot about the peoples' war, that all African people
had to be involved, had to fight the settlers. My question then is if you talk about repossession of what belonged to
people, I want us to have a clear understanding of your thinking, how was this marketed at different levels?

MEMBER OF DELEGATION: Yes, I would say, to give you just a little example, probably, to bring you into picture is
if, for instance, I was in Tanzania and I had $20 000,00 and there is a number of cadres that must go home, definitely,
you can tell the lines of communication and replenishment are very lengthy. To ensure that those cadres reach home to
where they are tasked to go, I will have to finance, probably, that aspect, but as soon as they are at home their survival
within, what we said are the guidelines, we would allow them, whether, of course, I am not talking about people who
would go to the African community and try and conduct a repossession, but here, like we had earlier defined, the whole
scope of Apla cadres, even if they, it was meant that they should go to a farm and in the farm they would repossess that
just to enhance the programme of theirs and their own survival and to expound on that, then we condoned that. I would
say that, because in the long run we would monitor.

If I know, let us say, in the Eastern Cape we had a cadre, five cadres that are operating there, constantly there would be
report to the leadership, but as to how much was given and palmed there, at times it was really minimal, but we were
happy as long as we see that there was progress, there were recruits that were coming abroad and we, the same people
who are in that area would come and give reports. So, in short, we, there was monitoring of some, to some extent by
virtue of the results in that particular area. Thank you.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. I want to move onto the final aspect that I would like to deal
with and that is to refer to page six of the, this mornings statement. I want to deal specifically with the question of
executions of Apla members. I take it from the statement that is contained in the first paragraph there, that it is possible
for the Apla high command to provide a list of those people who were executed in exile. You indicated this morning
that you would prefer not to list these members currently, because family members had not been informed as to who
those people were. I am not necessarily going to ask you to run through a list of those names now. I am sensitive to the
interests of the family members as well, but I will ask the following questions.

When were these people executed, what steps has the Apla high command taken to date to inform family members of
the fact that these people were executed and by when could we anticipate that you would be able to provide us with a
complete list of all the peoples who, people who were executed?



MEMBER OF DELEGATION: Excuse me, I think on this one we would request the privilege of submitting the dates
when we submit the names as well, because we cannot just say when, because whilst you say when it means you have to
put the dates against the names. So, we would request for that privilege and, secondly, the question of the steps that we
have taken. I must emphasise that we discuss this issue over a period on two reasons.

Firstly, it is a moral issue and, secondly, it is a political/security issue as well. We have been debating it and one of the
steps we have taken was also to request the TRC itself to make use of this platform to request the TRC to assist us in the
process of informing the family members. So, it is an issue that we have been looking at and trying our best to see how
best we could attend to it.

MR GOOSEN: Thank you very much. I am sure that that, that perhaps the Chairperson or the panel could maybe
address the specific request and arrangements could be made in that regard. I would like, though, before we move off
the topic to deal with the broader issues, unrelated to the question of who those people were and that would relate to
whether the people who were executed were afforded a trial, either before a military tribunal or before a tribunal
convened by the political leadership. What procedures applied in the circumstances in those trials, were those people
entitled to be represented to assisted in the presentation of their defence and who was responsible for the decision to
execute?

BRIG MOFOKENG: Yes, in the first paragraph of the execution, I think it is indicated that it is the prerogative of the
Apla commander, acting in his capacity as the commander, to issue such orders as to who is to be executed. So, I think
that is that.

In terms of the representation, what basically happens or happened previously was that this kind of action will be
followed by thorough debates, discussion and political education amongst ourselves and I must say, basically, mostly it
surrounds the question of the mutiny and destabilisation within the Azanian Peoples' Liberation Army. I think I can put
it that way and that far. Any other contribution on this?

CHAIRPERSON: I would like to. I would really like to follow-up on that question. It has not been answered. You
would really have kicked for touch there. May I just indicate that we put the same question to the ANC when they came
here about Angola and Maharaj in his reply said, look, we did not provide any person with any representation
whatsoever. The people that we executed did not have even a modicum of legal representation let alone any sort of
representation. Now, of course, you are not MK, you are not ANC. I would, if it is possible, expect a very, sort of direct
question, answer. Yes, we had the sophistication of a military tribunal, we did not have that. People were executed if the
commander was just satisfied that, in his view, the person had committed an offence that was calling for him to be
executed, he just executed the person on the spot.

It is an information gathering exercise we are engaged in. It is not a trial of whether or not what you did was or was not
correct in the circumstances. So, please, do not kick for touch, comrade, Brigadier Mofokeng or ... (intervention).

BRIG MOFOKENG: When in Sesotho we say (not translated). Maybe the simple explanation will be that, you know,
when the man has died and brutally killed and all that, you will always see a smile or whatever, etcetera, but it does not
mean that we are laughing at the, that unfortunate situation. That must not be misinterpreted when I be seen grinning or
smiling or whatever.

Well, I will agree and I will say that a liberation movement is not that sophisticated as to have the machinery of that sort
set. That is why I say the political commissariat, the camp administration, the camp community, the army as a whole
will sit down if we realise that there is the destabilisation. We did indicate that there were a lot, there was a friction
within the PAC given certain period of time which, basically, resulted to the death of some people. Some of them very
what, prominent figures, including the known ones like Sibeko, who was part of the leadership in that direction. So, I
must say that it will follow a direction or a process of trying to convince each other, taking into account that we belong
together, we are eager to go down south to go and fight and we take into account that, basically, it could be frustration, it
could be the slow place of the implementation of the programme to go home, etcetera and so on.

That is why I will not go in terms of the numbers, but instead the limited numbers, because we felt it is not the solution.
If it is taken it must be taken after all avenues, more especially political processes within the army by the commissariat



and everybody had conducted, an individual had exercised his or her rights. I must say we did not have that. That is why
we said here that the commander is responsible in his capacity, as an authority to give directive or orders for such
executions to take place. So, it was not like the Supreme Court or whatever you call it around here with all the learned
men around knowing the laws of the country, etcetera and so on, but it was rough and tough and painful situation.

I must say we did not have the, that kind of representation that everyone in this house will expect, will anticipate, will
wish that to happen, given the nature, given the conditions and given the level of sophistication of the liberation
movement which we cannot compare with the state, etcetera. So, I must say that it was really painful, hard, harsh and I
can put it that way, that far and I do not think I will satisfy any person, more especially, as long as the names are not yet
submitted, because the details will be important to satisfy the Commission or the nation that we are addressing now.

Is there any other comment again and before I wind up on this, is that in the oath of allegiance of the Pan Africanist
Congress of Azania, in the oath of allegiance of the Azanian Peoples' Liberation Army, in the military code of discipline
of the Azanian Peoples' Liberation Army it was indicated for an individual that he is joining as a volunteer and that he
must take an oath that he will abide by the laws, the regulations of the organisation and I do not know whether there is a,
our code around here, but what I am trying to say is that an individual who will join with the full understanding of the
dangers that are involved, but he is doing whatever he or she will be doing at his own peril.

So, we always indicate, we always train people to understand the disciplinary code, the oath of allegiance, the rules and
regulations he or she must abide by. So, it is catered for in the, in those documents. That is in broad terms. Any other
addition?

MEMBER OF DELEGATION: May I directly answer the question? The fact of the matter is that we did not have an
institution or an institutionalised mechanism of giving people an opportunity to defend themselves. This is why in the
document we are saying it was the commander's responsibility and this was the position of the military leadership and
we took this decision purely on a security perspective, because we tried to ensure that whatever might have been done
would be confined to those people who have done it. Now, I am saying this because personally my capacity at the time,
as military attache, the commander once confided to me about one of these activities.

May I not get the follow-up questions at this point in time on this aspect, but the fact of the matter is that we did not
have that mechanism. So, it was the commander's prerogative to decide what action was supposed to be taken and who
was supposed to do it. Thank you.

MR GOOSEN: I have no further questions, Mr Chairperson, thank you.

CHAIRPERSON: Mr Ilan Lax.

MR LAX: Thank you Chairperson. There is just one other aspect in terms of maintaining of discipline and so on. We
have heard about the difficult times, the sort of crisis, within which Apla and the PAC found itself in round about 78 and
there are allegations that have been made that discipline was maintained in a particularly harsh manner at that time with
floggings and beatings of people who were in dissent and so on. Are you able to confirm that, that that, in fact, took
place and was, in fact, rife at that time under those circumstances?

MEMBER OF DELEGATION: Yes, I will give you that one.

MEMBER OF DELEGATION: Well, I do not know where the Commission get that, but it must be made clear to the
Commission that discipline is very decisive in the liberation army, like that of the Azanian Peoples' Liberation Army
and it had to be maintained every time. There were no harsh treatment meted against our people. Physically, the basic,
what they referred to as punishment, will be crawling, running and all that which the soldier is trained to take. It was not
the violation of the human rights as such. I think, I do not know, I am a bit disturbed by hush, hush behind here.

So, what I wanted to say that there were no torture, torturings or harsh treatment meted against our people in, during that
crisis. Is there any other comment on that?

MEMBER OF DELEGATION: Yes, even under those difficult times, as it is being said, here you had a situation where



you had a disgruntled few leaders of the army in the camp and the cadres and they were in control of that situation. Then
you had few that never abided by that leadership and one way or another those had to run away and go and report, let us
say, in Dar-es-Salaam. Then, maybe, an extreme example is the killing of, as it was mentioned here, of the prominent
leader where that group then decided that they will take action by sending six cadres as, I think the document clearly
states it, but generally speaking, if there were situations of extremes maybe of ill-treating of cadres, in my candid
remembrance or, I would say maybe one or two of the cadres it did happen, but I think that should be left as, also we
have said, for later submission. Thank you.

MEMBER OF DELEGATION: Mr Chairman, I was at the time the Chief Administrative Officer official. I think to be
straight and candid, it is true that there were no harsh, I think harsh is rather a harsh word to use, but in the context of
the situation there was, there were forms of normal mediatory discipline like (indistinct) quotes. It is accepted norms. Of
course, there were one or two beatings which became necessary. Now, that will account, I think, when the list is given.
That will account for the minimal number of decisions which resulted into a supreme decision, because in the whole, the
cadres were disciplined and I can categorically say there were no tortures.

If there were problems they would come and report to the office and we would solve those things amicably, but they
were treated as brothers on the whole. I think if most of them would tell the truth, they would say on the whole we were
treated as brothers, but discipline had to be maintained.

MEMBER OF DELEGATION: Well, to add on that, I will say what actually assisted was the, there was crisis in the
organisation, but it was, the period you are referring to is that of the time we launched, what we use to refer to as
Operation Curtain Raiser and Operation Home Going or Homecoming. It really raised the morale of the cadres in that
direction and we were one in terms of going home and we forced our way through Zambia and Botswana. Of course,
even the then Minister of Justice, Kruger, had to admit that Apla is reviving as far as Eastern Cape or Transkei, as they
use to refer to it. So, in that regard I want to show that it was not only crisis, but there were also breakthroughs during
that.

That helped in that direction and everybody was geared to be picked up or to be identified as a candidate to go home and
we were working towards that objective. Yes, of course, there was that thing that these leaders doing that and that that
led to the death of Sibeko, but it was, there was also that element within the cadres that now we are going home at last
and it must also be explained to the Commission that we had a very tough situation. That in 1968 when some of our
people based in Zambia wanted to go home, I am dealing with the morale now of the cadres so that you get the correct
and complete picture.

When the cadres of Azanian Peoples' Liberation Army launched operations and by that time Mozambique was still
colonise, Zimbabwe was still colonised, so it was very difficult to go through that and, of course, our people went via
Mozambique and some of them perished in Villa Peri and others, of course, were intercepted and arrested by
Botswanas. Basically, what I am trying to say is that it was very, very difficult, it shows how the cadres, even
themselves, not only the leadership, but the cadres made efforts to go home and fight and in the final analysis, of course,
with the benefit of the liberation of Zimbabwe and other areas we were able to increase, because of the proximity of
that.

I must say that the frustration was not only caused by the problems within the organisation, but some were imposed by
the situation where Kaunda was basically threatened by Vorster that before God knows what happens, he will overrun
Zambia in 1968. That is why we were in Cosban from Zambia because of those operations of 1968 and that was a direct
threat by John Balthazar Vorster that time. So, I am trying to show as to the problems that affected the morale and we
had to explain and train and educate the cadres to understand the totality of the struggle, that it was not easy.

Even in the 70s when a lot of the recruits came into join the liberation movement, it was easy to take them up, but very
difficult to take them down and we had to wade our, wade through. So, that that actually assisted in terms of the
maintenance of the morale of the cadres and, of course, as we indicated somewhere that we, you did not even see the
need to create or to establish the detention camps, because our emphasis, maybe now I am talking more as a political
commissar than as commander, was that you will have to liberate the mind of many, you will have to enlighten the man
so that he owns the struggle, he owns what he is doing so that it is not something imposed upon him.



That enlightenment, that training was very vital and it minimised the discipline problems, because the next man will be
in a position to say, hey, what you are doing is out of order, because of the inculcation or, what other people will prefer
to call indoctrination, but, basically, it was the political education conducted on the cadres to know actually what they
are fighting for and that they are not criminals and that they are not bandits, but the armed civilians to overthrow the
illegitimate regime of the time. So, basically, that was that. I am trying to put it in context not to confine it to a particular
incident somewhere where a person was punished by, for, by crawling or by jumping, by running, etcetera and so on.

So, I think that is that. I do not know whether we satisfied your answer, thank you, your question.

MEMBER OF DELEGATION: I would like to get clarification from the question. Maybe I may misunderstand it,
because if I understand it, the question is trying to find out if there were any harsh measures that were taken to discipline
people. Is that how I understand it?

MR LAX: Yes, the question is based on accounts of some of your cadres who say that at that time things got harsh. The
situation was difficult, there was a mutiny, some people did not tow the line and they got dealt with quite severely and
that is what some people have alleged happened. I am asking and I have had a full answer which, basically, indicates,
no, it did not really happen, there were one or two isolated incidents, but basically people towed the line, because they
were, for want of a better phrase, well indoctrinated and had a good discipline.

MEMBER OF DELEGATION: I understand you well and if you were answered them I am happy.

MR LAX: Just one other last question from myself and that is the issue of people that have disappeared, not just
executions and so on. As we have found with other movements and, particularly, people who have come before us and
said, look, my son disappeared round about this time. We think he went into exile, we do not know for sure. Is there any
way you can assist us with lists of people that will have arrived at your camps or that you know of that left to go into
exile in one way or another or that disappeared on route back or that were killed in engagements back here, because one
of the other aspects is that there are allegations that, for example, the police and the SADF would sometimes bury
cadres in paupers graves, because they were simply unidentified or maybe for more sinister motives. One does not
know.

So, we are just needing to know whether you can assist us in some way with some degree of possible lists that you may
have been able to compile either from your records or from peoples memories and so on, that will help us fill in those
bits of the puzzle that are missing at the moment.

MEMBER OF DELEGATION: In fact, ... (intervention).

MEMBER OF DELEGATION: We did indicate that we are very much willing to co-operate with the TRC, because we
realise that it is playing a very important role to appease even our people. If the TRC or the member of the public or the
nation comes and say I suspect my daughter or my son joined Apla this date, etcetera, can Apla provide us with
information if she or he was there, we are very willing to do that and I think very prepared to co-operate with the public.
If we do not know, we do not know. If we know we are, basically, going to provide every assistance possible.

MEMBER OF DELEGATION: Well, Mr Chairman, in the same vein, we would like the TRC to assist us. Particularly
we have a number of our forces who were captured in Mozambique in 19 ... (intervention).

MEMBER OF DELEGATION: 68.

MEMBER OF DELEGATION: ... 68. Comrade Zulu was amongst them, those who were in that brazen action in
Mozambique and where they fought until they reached Villa Peri. He and the other one, Comrade Makoena, retreated,
but from that time up to this time there were, how many, four or three, six of our cadres, well, the others fell in the
battle, but about six of our cadres are alleged to have been captured by the Mozambique, by the Portuguese forces and at
time, at independence of Mozambique in 1975 we rang to Mozambique, we tried to find those people. Perhaps, the
Government of Mozambique can co-operate better with the TRC to get the records.

The relatives of these people are still coming to us even in so many years and at some stage the people did write, these



cadres did write home and at this stage they must be quite aged if they are still alive. I mean they are of our age group.
So that, perhaps, we believe that the TRC can have a better ways of asking the Mozambique Government for whether
those people are there. I think Comrade Zulu and the others can be able to give the details of the names of these people.
We will be grateful if the TRC would assist us in that manner. In the same way as Comrade Dan has said, we will do our
best.

There have been a lot of people coming to us, I mean, they have been coming to us also asking if these people joined
and so on, I think as late as last week, somebody came to me looking for their daughter who was supposed to have left
and wanted to know whether that person joined the PAC abroad and we went into that process to find out if they did. I
thank you.

MR LAX: Thank you. We will obviously try and do what we can and we will discuss that later.

CHAIRPERSON: Mrs Mkhize.

MS MKHIZE: I have three questions, but the first two are related. The third one is, in a way, independent. The first
question is really wanting to know whether Apla, as an armed force, had a position or a policy regarding the handling of
women as soft targets, if I might use your words. We have had instances of witnesses who were talking about how they
were handled by Apla members for, especially those who were suspected or who were alleged to be collaborating with
the system. They have related stories of being tortured. Also, in some of the stories women in farmer's families have
been raped before being murdered and in some instances there have been allegations that that was done by Apla
members. So, I just wanted to know whether you had a policy as to how to deal with women in particular in instances
where they were, where they fell under the category of soft targets.

The second question I said is related to the first one is it relates to whether, are there any women who are Apla
members. If there are, my question is do you think if you had brought them here today their explanations and
understanding of the operations of your organisation would have added value to what you are saying or not?

The last one really relates to the rehabilitation of cadres. I would just like to know whether there are discussions today
about what should be done in terms of rehabilitating those people who were exposed in, what you refer to, as peoples'
war, especially because it tended to have attraction to people who were young, in some instances really children. So, I
just wanted your views on those three.

MEMBER OF DELEGATION: Well, I think in the first question you will have to explain as to what do you mean. Do
you mean the women within our ranks being abused or women in the ranks of the enemy being abused and considered
as targets? What actually are you saying?

MS MKHIZE: Well, it really specifically, one, I would like to know whether in your planning you foresaw a situation
whereby women would be part of, what you refer to, as soft targets? If you did, what were your views as to how women
will be treated? Was that of interest to you at all. Like, for instance, when your foot soldiers gave reports, were there any
instances where you were told that, well, we found, let us say, a farmer's house, an old woman as to how was she
treated, how was she dealt with, was that an issue for you at all? That is what I am referring to not, I am not talking
about women as Apla members in the first instance, but as.

MEMBER OF DELEGATION: Yes, I think we did explain that the soft and hard targets, that concept is a foreign
concept to us, but to answer you I will say that there was no specific order or direction that the women, as such, be
attacked as women, because, I think, you must consider that the South African situation is a mans world and whether by
the then oppressors or the oppressed, women were always put aside and in security they played a very minimal role. So,
I will not really give you a satisfactory answer in that direction, but I do not remember specific instruction or orders that
women and children must be eliminated and in as far as abuse or rape, I must put it clear that we emphasise in our
political education no rape at all. Whether be it White or European women or African women.

If there is anybody appealing and is affected in the rape situation, I will, and I must be on record, that if anybody raped
anybody in the name of Apla must never be given the benefit of the gesture extended by the President of South Africa
and, in the Constitution or the TRC, because rape is not accommodated and was never accommodated and I think we are



among the few liberation movements in the world that never experienced that in our camps and I am saying this with
emphasis and with clear conscience. I think that is how I will answer the first question.

And then the second question I hope our lady comrades will not feel affected, because there is insinuation that they
might not be in a position to be as fluent and as articulate as Brigadier Mofokeng to put across the military line and the
political line of the Azanian Peoples' Liberation Army and I must say both men and women in Apla were educated the
same and they will put across the line as I have being putting. Of course, members of the leadership are more advanced
given our training. I did not indicate as to what an extent were we trained, but in your questions you did enquire as to
what countries offered that and the simple answer in that, I will say we were trained in three continents, that is Asia,
Europe and Africa, but I must say we considered women as competent as men in every respect and they were given their
rightful place. That is occupying any positing depending upon their competency and their expertise, their skill and
training.

I do not know whether I do answer the second question or I misunderstood your second question.

MS MKHIZE: Really, the question was, do you think if you had women here their understanding and explanation would
have added value to the story that you have articulated before the Commission?

MEMBER OF DELEGATION: Yes, I think, other people can elaborate and add.

MEMBER OF DELEGATION: As a matter of fact, we have women in senior command positions. It is unfortunate that
they are not part of our delegation today, actually. I think by their presence they would have added, just like, perhaps,
my presence is adding something, because we form part and parcel of the same team. It would have been best if they
were here. They would contribute, definitely. Thanks.

CHAIRPERSON: Brigadier Fichler. Kwani.

KWANI: Yes, I am, I do not know whether I should say I am sorry you did not pursue the question about women in
Apla, but I take it that there is no complaint, but I want to put it on record, although the question was not asked, that
Apla has a record of treating the women well and equally. I know there are some instances where it is reported that
women were abused in the liberation movements camps. In the Apla camps there is no record of that happening. Instead
our young men married those girls that they loved and some of them sitting behind me have the wives who are comrades
in arms. We have this on record and I think we are proud of that record that we kept our ladies as ladies and when we
loved them and they loved us we married them.

CHAIRPERSON: There was a question on reparations and rehabilitation or whether there is any, sort of sense in which
there is a debate within the PAC and Apla about what reparatory measures or rehabilitation measures ought to be take or
what suggestions you have in regard thereto.

MEMBER OF DELEGATION: Do you mean within our ranks?

MEMBER OF DELEGATION: I think there is a debate in the organisation about, because the people who were
brutalised, our people who were brutalised by the system of apartheid and the existences of the struggle themselves.
Fortunately, we have a lot of trained social workers, people who have been trained in social work and even in the
SANDF, I think they are helpful to, sort of, deal with some psychological effects of our people who were traumatised
and brutalised by the system of apartheid or even, perhaps, traumatised by the struggle, because even if you carry a gun
to go and attack, I mean you are dealing with human beings here, it does have an effect even if you know it is for a good
cause, you are an attacking, it does have that kind of effect. Some efforts are being made to help those comrades
psychologically.

MEMBER OF DELEGATION: To add on this, counselling is very important. I think even the Minister of, is it Social
Welfare, did indicate earlier on that there is a need not only by the liberation movement, but the nation as a whole to
conduct counselling so that we readapt and readjust into the society. I think it is a national issue and then, secondly,
among other things, I will say when we broaden it, that lately we, recently we, the veterans launched what we call the
Veterans Association as an attempt, that is that of Apla, as an attempt to rehabilitate them, to cater for their needs and



interests and readjust them back into the society and I must say the efforts by the Minister of Defence to integrate the
armed forces into the National Defence Force helped a lot in that direction for this, for the freedom fighters to readjust
and adapt back into the normal society, because they have been in an abnormal situation for a long time.

Of course, along the same lines are the question of the special pension fund for the old aged. So, I can go on and on and
on, but I must say we are thankful of the State and the Government of the Republic of South Africa to make effort to
accommodate the freedom fighters back to the normal situation. Thank you.

MR MENDANA: Can I just add to that, Mr Chairman? We, because of the length of the struggle, the amount of time
that it took, we had people who joined the struggle at age 13, 14 and upwards and those people have never had the
opportunity to go to school. Some of them are today in their 30s and some of them may be in their early 40s. Now, they
did not have the (indistinct) to look after themselves or any families that they might want to build. Now, they are left
destitute and there is no provision in this country for bursaries to assist people who want to go to school who are in that
kind of position. So, I think the best form of rehabilitation, therefore, would be to make education accessible to these
people.

It does not matter what age they are. They must make that choice, education and training. So, that now they can be
empowered to join the economy and talking about economy, there is also a need for people who have got
entrepreneurial skills or if they do not have entrepreneurial skills this can be developed maybe because it is too late for
them to go to school or they do not have the motivation or the energy to sit behind a desk. Provision must be made,
therefore, a fund must be made. I think, in fact, I must praise comrade Phosa in Mpumalanga. I think he has a fund like
that that he is establishing or has established, but this thing must not be a provincial issue, it must be a national issue
where people, as a matter of fact or as a matter of procedure, I nearly said entitlement, but it should be entitlement, they
should be given the opportunity, therefore, to have access to the economy through training entrepreneurship or if they
have got the entrepreneur skills, be allowed to establish their businesses, whatever, of whatever nature and whatever
they want.

In that way, therefore, we, the country shall have (indistinct) the suffering that they have gone through and these people
can be empowered to build up their homes and then also there are people who have lost touch with their families. They
came back here, went to number three Skokani Street or something like that and found that there was no one and they
are still looking for those people. Maybe they should also be assisted, because looking for your people needs funds and
it needs a lot of communication and they must also be assisted in that direction.

Some people do not even have housing. I know of one or two people who do not have homes at all and they were in the
liberation struggle and it is unfair that these people should continue suffering in this way.

I had a case, just recently, three days ago, Zinisa from Kumga called me in desperation. His application for a special
pension was turned down and the man cannot walk, he is on a wheelchair. He is only about 32 years of age, he has got a
family and he does get assistance from the welfare department, but the money that he receives is hardly enough for him
to fend for his family. When he called me he was somewhere in Queenstown. I think there is an institution there in
Queenstown that is attached to the Defence Department and there he had received a letter inviting him to come and join
in that kind of core there of people who are disabled in one way or another and he was turned down. He even gave me
the telephone number of the person that actually turned him down and these are the people and there are many other
people who were in Apla who are disabled today.

Now, to seek for qualifications from them is unfair and also not to try, you know, studiously, to assist them in the
direction of fending for themselves so that they can become independent economically, if we do not do that we shall
have done these people a great, the greatest disfavour, because we are here enjoying the freedom and democracy that
they gave their lives for. They are still alive and I think we can still reach out to them and assist them in whatever way
they desire to be assisted. Thank you.

CHAIRPERSON: Thank you Comrade Mendana. I am sure that your remarks and all that input by all of you has been
taken note of in particular by Mrs Mkhize who you might or might not know, is the Chairperson of the TRC's
Reparation and Rehabilitation Committee and, in that capacity, is the one who drives policy formulation and
recommendations that ought to be made to the President as to what form reparation should take and I am sure in the



immediate sense of those people you have mentioned, who are desperate, and in the long term sense of what the overall
picture is going to look like in terms of what we are capable of recommending by way of reparations, Mrs Mkhize has
taken very particular note of those issues and any other issues that you might have.

Let me say, you are not restricted by what we have said here or by what you have said here by way of making
submissions. I think any aspects which are very urgent, as far as that goes, which you ought and you want to bring to the
attention, especially the R & R Committee, as we call it, you should feel at liberty to do so in writing and very urgently.

We are about to close and before we do so I would like to make a few remarks about some of the things that came up
during the course of the proceedings.

MR MENDANA: (Indistinct) the previous issue, sorry. This is in reference to our cadres who are prison and they are
serving long sentences, 55 years, 75 years, 30 years, 40 years and we have had the opportunity of visiting them. Now,
we have got a dynamic here where they can only be released after an application for amnesty and that application for
amnesty must also be successful, but we feel that a great injustice is being done to these people. First and foremost,
maybe the TRC can approach the President of this country, because those people did not do those things for, rather as
criminals, for their own sakes as individuals, they did not do them for personal gain. They did those things, because they
got instructions from the liberation movement.

We, every country has got an instrument vested in the Head of State, in the President. That instrument is called
clemency and I am sure that since we recognise what these people are in prison for, that act of clemency can be
exercised by the President of this country. Maybe if the TRC were to have a tete-a-tete with the President of this country
then you might be able to adjust your own expectations about the TRC and allow the President to exercise this act of
clemency. That is number one.

Number two, these young people did not go to prison there as criminals. Again, as, I wish to emphasise that, but they are
placed there with hardened criminals. Now, this is unacceptable. In a country where they, the level of crime is so high,
you take people who have never been tutored in criminal skills and then you put them among criminals and in the state
of frenzy and state of desperation and state of anger, they learn these skills and if they come out, either by clemency or
otherwise, the possibility is that they themselves would find the option of criminal activities very, very attractive. Since
they are so skilled the possibility is that they will be able to go on with any criminal activity that they might choose
without being apprehended.

So, we are, in effect, creating a criminal situation by mixing them with hardened criminals, but that is only one part of
the picture. The other part of the picture is that because they are not used to that kind of culture, they are politicians just
like me, just like anybody in Parliament there, they are politicians. They joined the struggle out of political commitment
to liberate their people, but then, you see, they are treated there as if they are animals. One of them, his cell was stormed
last week in a, in St Albans there in Port Elizabeth and he was removed forcibly, just on the spur of the moment, to
another prisoner, rather to another prison which is reputed to be a very, very tough prison where hardened criminals,
incorrigible criminals are sent.

Now, for a politician to be treated that way in this country, a politician who has fought for the liberation of this country
to be treated that way is quite unacceptable and I think the TRC must intervene in this regard and those people must be
placed in a separate prison. One thing can be said, maybe cynically, about our former oppressors. They removed us from
hardened criminals and placed us separately from them. That is why I am here today, because at the time that I was in
prison if I had been put in the midst of hardened criminals, there is no guarantee that I could not have joined the, what
do you call it, the criminal army, but fortunately, my oppressors kept me separate from those criminals, but here is this
Government, a Government that claims to be enlightened, keeping political prisoners together with hardened criminals.
I think this is a priority in the direction of rehabilitating this country. Thank you very much.

CHAIRPERSON: Thank you Mr Mendana. I am sure that we are taking note of the remarks that you have made and to
the extent that it is possible and to the extent that it may be something that falls within our mandate, you have made a
persuasive plea to us to do an intervention, I am not confident to what extent we would be able to make a meaningful
intervention. As you correctly point out, this seems to be something in the area of the political leadership in Government



and in the Government of the day. I dare say that in the end we will be writing a report which we ought to submit to the
State President and in that report we will, obviously, be making recommendations.

Unfortunately, I am not even in the Amnesty Committee who are the ones who decide who should or should not get
amnesty and, unfortunately, there is non of us on this particular panel who sits on that Committee and, as you know, it is
a Committee that is as near to being considered judicial as any Committee in the TRC. The other Committees are not as
autonomous of the Commission as that Committee is in the sense that since it has that task of determining who can or
cannot be granted amnesty, the Act also provides that their decision to grant or refuse amnesty cannot be reviewed, not
even by the Commission and I think the only route that is possible in an event where an application has failed and there
is a basis on which it is thought it ought to have succeeded, the route remains that of taking their decision on review, but
then that is a separate matter.

It may well be that the Amnesty Committee Chairperson or the Amnesty Committee as a whole at the end of the process
in writing their report may take a view that there were hard cases that they had to deal with. Some of which, I think,
Leklapa mentioned in the course of his contribution. I do not know. It may well be that they may take this view that in
terms of the Law as they interpreted it, they were not able to allow amnesty to be granted, but that the broad view that
they take of the issues is that the President may well want to consider that some of the cases, even if at a legal plane, are
not capable of being considered for amnesty, they are in the nature of things, the sort of cases that the President may
decide to exercise his Presidential prerogative.

I do say, and I want to emphasise this, that that is a possible route, but then again I am not in the Amnesty Committee
and I cannot really persuade them to do so, but we have taken note, very, very serious note of the remarks that you have
made.

I also would like to say, as Vumangos Ntikinca will know, this problem of political prisoners being placed with
criminals is one that we will continue to grapple with for as long as the people who continue to be in charge of the
prisons are dictated to by the letter of the Law as they understand it. Mr Ntikinca will know that there was a person who
was kept as a criminal even though he had been charged with terrorism and because the terrorism charge had failed and
he was found guilty of possession of, illegal possession of firearms and was sentenced to seven or eight years he was,
however, kept as an ordinary criminal. When everything was pointed out that he was not a criminal and we struggled to
persuade the political leadership of that day to recognise this fact.

So, those things are going to continue and we have taken note of the sort of things that you have remarked about in that
regard. Again, it will be an institutional thing and I may well say that, to the extent that we will assist, I think there
should be a sense in which the political leadership of the PAC should continue to interact with correctional services,
with the President, with the Ministry of Justice to see to what extent they can persuade them to see things in the way in
which you see them.

Now, it, therefore, remains for me at the end of this process to sincerely thank you for having come and I am eternally
grateful to you for having been as frank as you were, for having stated your views and your frustrations and your anger
and I thank, also, the members of the panel for rising to the occasion of taking Leklapa's anger with quiet solitude. We
take all submissions that have been made today very seriously, because they are submissions which we need to take into
account when we are going to be saying in that Commission report we now understand the motives and the perspectives
of the armed forces that were engaged in that conflict.

We do not have to accept them, is not our duty to do so. We need to understand them so that we can incorporate them in
the body of knowledge that is going to be documented so that it reflects the history of this country as seen by all the
perspectives who were involved in the armed conflict and that we hope that that final report document will reflect some
of the things that were raised today. So, it is with that that we feel your contribution was worthwhile. If during the
course hereof tempers flew, interventions came, robust, it is all in the nature of a honest endeavour by all of us to seek
the truth. I do not want anyone of you here to leave with the impression that we were displeased by the way in which
you responded. I think all of you responded in the best way you know how, as honestly and as fully as you could.

I must just say, finally, that I need to say that we are in the month of October and the time is running very, very short.
We would, therefore, urge you in relation to those things that you need to submit by way of documents, to quickly let us



have those as fast as you possibly can so that we can complete the picture of our understanding of the issues that were at
play, including the list that you are going to compile of the repossession units, executions and, lastly, of disappearances.
In fact, the Director of Investigations and I are going to be twisting each others arms, because he is very much aware of
the sort of time constraints that we have and there is so much that we can do between now and the end of October or
even the end of December.

I am going to plead and twist his arm and do this so that we can go ahead and try and dig up some of the bodies which
are in the Northern Province and some of which are attributed to the PAC or PAC cadres. Those bodies are lying in
unmarked graves and we do get a sense that some of the people who were killed by security police, on investigations
that we have made, are people who are Apla people, but we are unable to determine who they are. So, before we are
getting to a stage where, because of time constraints, we are winding up the process of investigation, I think you would
assist us to quickly contact us so that we can determine who of those people who are lying in those unmarked graves are
your people so that if I succeed with my Director of Operations, we should proceed to the process of exhuming those
bodies so that you can give them a decent burial. So, time is of the essence and there will be no more time for us to do
those things if you do not do them with speed.

We have a meeting in about five minutes time and I think this is an appropriate time, therefore, for us to say these
proceedings are adjourned and we thank you for having made these contributions.

------------------------------
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CHAIRPERSON: I would like us to make a start and I begin by welcoming all of you who are attending this hearing. In
a moment I will formally welcome the delegation from MK high command.

I want to put this in context and mention, for the record, that this is the final day of a four day hearing which started on
Tuesday when the Apla high command was present and made a statement and answered questions. They, on the
Wednesday we had the former SADF who were here. And yesterday the former South African Police and today we have
former leaders of MK.

The purpose of the hearing is to try and reach as much information as possible to assist and enable the Commission to
do the work which the Act of Parliament lays down. And in particular the Act demands of us, as a Commission, that we
have as close to a picture and as full a picture as possible of what took place during the period of conflict, both motives
and perspectives, perceptions, decision-making, communication, chain of command, accountability, etc. These are the
kinds of questions that we have been putting all week and we will continue to do that today.

I want to remind you that this is not a court of law. No-one is on trial. At the same time we would ask that the decorum
of a normal court shall be observed.

I want to also state that there is translation available, English, Afrikaans and Xhosa and if anyone wishes to avail
themselves of that there are headphones and if you don't have a headphone please indicate that to one of our members of
staff and we will make sure that you get that.

The Interpreters are a very hard-working group of people in that box over there. From time to time they may complain
that one of us, either from the delegation or from the panel, are speaking too fast, they will indicate that if necessary and
I will try and convey that so that we can achieve our work as efficiently as possible.

I want to welcome the media who are present and are present at all the work of the Commission and to remind us again
that a formal decision was taken in the Parliamentary debate that the work of the Commission should be in public and
not behind closed doors and there was a reason for that. The major reason as far as the Commission is concerned is that
we do not want to see the TRC as a group of people sitting somewhere totally isolated from the rest of the country. That
if there is any worth in the work of the

Commission at all, and I know there are many who would doubt that, but if there is any worth in the work of the
Commission then it is right that as many people of the country should be apprised of that and obviously without the
media we simply could not do that.

The final point in this regard is this, that if there is to be unity, if there is to be reconciliation in this country then you
cannot reach that at least without knowing the truth. One of our objectives is truth-seeking and whether it be from
victims, survivors or perpetrators, whether it be from the security forces or liberation forces makes no difference. We
want as complete a picture as possible, so we are grateful for the cooperation that we have received from so many.

I want to introduce my own panel before moving directly on to the delegation. On my far left, Ms Mary Burton who is a



Commissioner and is a member of the Human Rights Violations Committee and is based in Cape Town. On my left is
Dumisa Ntsebeza who has many titles, one of which is head of our Investigative Unit, but also in the absence of
Archbishop Tutu he is acting deputy chair of the Commission. On my right, Ilan Lax who is KwaZulu Natal, a member
of the Human Rights Violations Committee and he's come to be part of these hearings for the entire week. My name is
Alex Boraine, I am the acting chair of the Commission and will chair this session at least until lunch time,

 

after which I am hoping very much that Dumisa Ntsebeza will chair the afternoon session. Mr Goosen on my right,
assisted by Paul van Zyl will direct most of the questions, but obviously members of this panel are free to ask any
questions and make any comments as well.

Mr Modise I would like to welcome you very formally as the leader of your delegation and I hope that you will
introduce your delegation to us. All those who participate obviously have to take the oath, so once you have indicated
what form this is going to take I will ask Mr Ntsebeza to assist you in taking that oath. So welcome and we would like
to hear from you now. Thank you.

MR MODISE: Thank you Mr Chairperson. The delegation on my side is composed of Mr Abubakar Ismail, Minister
Mac Maharaj; Deputy Minister Ronnie Kasrils; General Sipiwe Nyanda. In addition we've got Premier Matthews Phosa,
who is part of the delegation. We have got Mr Sydney Gosho; we have got Miss Thandi Modise; we've got Mrs
Geraldine Fraser-Moleketi; we've got Johannes Shabangu; we've got Zola Kakota; we've got Mrs Nosiviwe Naqkula.
This is our delegation. We will do everything in our power to give this panel our fullest cooperation.

Mr Maharaj will field most of the questions that are coming, in fact he is leader of this delegation. Having said that Mr
Chairperson I will then hand over to him, he may have a few remarks to make. Thank you.

 

CHAIRPERSON: Thank you Mr Modise. Mr Mac Maharaj.

MR MAHARAJ: I think the leader of our delegation seems to be making a distinction between commander-in-chief and
leader. It's one that I am not familiar with.

Mr Chairperson as you are well aware this is the third time we will be present before the Truth Commission in its public
hearings. We were in a little bit of difficulty when we received the subpoenas because we thought we had, as
exhaustively as possible sought to answer the questions. So this time we are not opening with any statement, what we
would offer you is our cooperation in responding to any questions that you may want to put to us, both for further clarity
or any new matter.

For the rest let us repeat that we think that the Truth Commission process has been very important for our country. That
many things that feature in our submission have been further elucidated by the work of this Commission. It is now
possible in many instances to say that what we asserted as a general understanding from the point of view of the African
National Congress have now been substantiated by the work of many hearings.

So we would say once more that the work of this Commission is very important for the processes in this country in
healing the wounds of the past, in adding to the basis for reconciliation and taking us forward as a nation and as a
country. Thank you very much.

CHAIRPERSON: Thank you very much. Mr Ntsebeza.

MR NTSEBEZA: Thank you Chairperson. I am not so sure whether all of the persons that you mentioned Mr Modise
are going to be testifying in which event it may be convenient to swear all of you now.

MR MODISE: I think all of us will testify and I am sure we are ready to take the oath.



MR NTSEBEZA: Now I don't want to proceed on the basis of any assumption, are you all going to take the oath or are
some of you or all of you going to make an affirmation? In which event those who are going to make an affirmation
maybe I will just ...(intervention)

MR MAHARAJ: There will be clearly some affirmations and some oaths.

MR NTSEBEZA: I would have expected so.

MR MAHARAJ: We are a broad church after all. (Laughter)

MR NTSEBEZA: Yes. Maybe let's start with all of those who will take the oath and if they can stand and Minister
Modise will read the names of those into the record.

MR MODISE: I omitted the name of Mr Fana Hlongwane who is also behind us.

MR NTSEBEZA: Now are these going to take the oath? Can you

 

read their names into the record?

GENERAL ABUBAKAR ISMAIL:

JOE MODISE: (sworn states)

GENERAL NYANDA: (sworn states)

MATTHEWS PHOSA: (sworn states)

THANDI MODISE: (sworn states)

FANA HLONGWANE: (sworn states)

SYDNEY GOSHA: (sworn states)

MR NTSEBEZA: I see Mrs Nyakula at that back there.

MR MODISE: Madam Nyakula will take the oath.

MS NYAKULA: (sworn states)

MR NTSEBEZA: And if I can ask you Minister Modise for the same exercise, I think it will be Minister Maharaj this
time. Mr Maharaj all those who are going to make an affirmation.

MR MAHARAJ: I am having a bit of difficulty I don't know their real names.

RONNIE KASRILS: (affirms)

ZOLA KOTA: (affirms)

GERALDINE FRASER-MOLEKETI: (affirms)

MAC MAHARAJ: (affirms)

CHAIRPERSON: Thank you Mr Ntsebeza. If for any reason anyone else joins your delegation and wishes to take part
we will then swear separate oath or affirmation. Mr Goosen.



 

MR GOOSEN: Thank you very much Mr Chairperson.

CHAIRPERSON: So sorry, can I just make one other announcement, my colleague on my right who is from Durban
seems to find it hotter here than anywhere else, whether it's the atmosphere or the temperature I am not sure, but he, as
you can see, is without a jacket, if anyone from the delegation or in the audience would like to take their jackets off
please do so. I forgot to make that announcement until very late yesterday.

Once again, Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Minister Maharaj I will proceed by addressing questions to you,
to the delegation, unless there's a specific question to address to anyone of the members of the delegation and I will
indicate that.

In a political report of the NEC to the Consultative Conference held in 1985 the following statement was made which
was quoted in "Oliver Tambo speaks".

"Our conference itself would be remembered by our people as a council of war that planned the
seizure of power by these masses; the penultimate convention that gave the order for us to take
our country through the terrible but cleansing fires of revolutionary war to a condition of
peace".

In similar vein a passage that is extracted from the book by

 

Minister Ronnie Kasrils, Armed and Dangerous, is as follows:

"We were succeeding in our main objective of locating armed resistance amongst the mass of
the people. For every one operation launched by MK combatants there were scores carried out
by a mobilised population. Between September 1984 and April 1986 over 800 policemen's
homes were attacked".

The strategy of people's war, the revolutionary strategy of people's war, much of which we have been debating during
the course of this week, would you agree that that strategy of necessity meant the blurring of distinctions between
trained armed soldiers and ordinary civilians who were caught up in quasi military formations such as amabuto or
SDU's in the later period?

MR MAHARAJ: Chairperson first of all the strategy of people's war was a development based on the fundamental
premise that ours was a just war. That just war was directed at a system of rule which we knew as apartheid. And
apartheid was, both ideologically and practically a system of governance based on the ideological premise that there
existed in this country a super race, which by virtue of being a super race had the right to rule over all others and to
subjugate them. The people's war strategy therefore was a development in the course of that struggle.

The distinction between civilians and combatants had, as

 

President Tambo repeatedly said, been blurred by the activities of the apartheid regime. In fact I recall being present at
Matola when the apartheid regime raided Mozambique and homes were raised to the ground, where the President asked,
if you say that people who were living in those homes were armed and therefore justify the South African regime's
attack then the question arises, aren't all white South Africans then legitimate targets? Because white South Africans
possessed arms in their private homes. We did not accept that distinction but we said, this is the reality in South Africa
and yet the South African regime was at times appearing to justify its actions against civilians both inside the country



and abroad by saying that those were reported to be armed homes.

Kabwe made the second point that in the intensification of the struggle until then we had always sought to avoid an
operation which had a likelihood of leading to injury or death of a civilian, be that civilian white or black, Kabwe
acknowledged that that rigid condition would have to be relaxed. Debates had often taken place and continued to take
place in our ranks, often to take the easier route to abandon our principled policy positions and seek to strike at the
enemy at its most vulnerable and easiest spots.

The President then was simply saying that the strategy of people's war would rest on the concept of an uprising by the
people and that our role as the armed formation was to enhance that

 

capacity.

So that is how the issue was posed. Whether that necessarily leads to a blurring is a debatable question, because what we
were saying was that the regime had even located its armed forces within highly dense, whether commercial areas or
residential areas, and if we had sought to get to grips with the regime's forces necessarily we had to accept that at times
civilians would be caught up. So that was an acknowledgement of that reality.

If I recall the Kabwe meeting took place two days after the Gaberone raid. That raid killed civilians. Those civilians
were not just South Africans, they were Botswana citizens. Men and women and children were killed there. And it was
against that context that you must understand the question and the answers that our President put.

MR KASRILS: Yes Mr Goosen since you quoted a book of mine which actually has been in the news this week in
terms of the FBI, I think from your question about for every action of MK, 20 actions from the people. Every struggle
invariably starts with a small number of people who seek to show the way forward, whether it's Ghandi leading peaceful
non-violent group to swell the ranks to involve the population against inequity, or when those channels of peaceful
change are blocked you have a movement turning to armed struggle, invariably starting very small in numbers and the
whole

 

objective is to mobilise people to bring them into action and with us, when we saw in '76 the youth rising, enjoining
MK, we saw this as a great step forward in the struggle to overthrow apartheid.

In the eighties where this reference comes from we saw the fact that people now were rising as evidence of their
involvement in what Mac Maharaj has referred to, the people's war, the objective of an uprising by our people, and that's
why I formulated that statement in my book that way.

MR GOOSEN: I think that's really the point that I am trying to make. I am not looking at it from the point of view of the
actions of MK directed at civilian targets, we can come to that a little bit later, but from the point of view of the capacity
of MK to engage in a people's war was dependent upon the ability of MK to mobilise, not only trained combatants,
formally trained combatants of MK, formal members of MK, but also the general population, youth workers, students
and so on, into armed formations and to prosecute the people's war on the basis of that people's army which comprised
not only MK, as armed combatants, but armed formations, and in that sense that the distinction between armed
combatants and trained combatants and mobilised masses blurred the distinction.

MR MAHARAJ: That would be too narrow an interpretation because at all times ANC policies emphasised the
centrality of the political struggle and whilst the people's war strategy saw the

 

culmination in terms of a mass uprising that mass uprising could take many forms. One of the dreams of all
revolutionaries against unjust system has been the possibility of a general strike which would bring the country down to



its knees. And in many instances where a general strike has been sought to be the expression of that uprising it becomes
necessary if the ruling authority were to use force to also ensure that there is some defence capacity. The ANC has never
been a movement which would put forwards a theoretical, analytical perspective for a strategy and simply insist that the
reality must bend to that theory. The art of revolution has been to adapt the strategy to the realities that you meet on the
ground.

So I am saying to simply say it is a natural consequence of those positions that that blurring would arise does not follow.

The second is the way in which the struggle was shaping up inside the country. One of the great advantages that we
today have, which has brought us to this democracy has been the very high level of politicisation of the mass of the
people in South Africa. It's a unique feature in the world. Now when you look at some of the targets, as we have
explained previously, often it is the people in that area who would know best within the system which particular
individual epitomised that system in their day-to-day life. None of us could say so from afar.

What has also come out in the recent past is often many

 

masqueraded as civilians from the regime's side, even sometimes it's armed forces went into covert operations
pretending to be civilians, because they were dressed in civilian clothes, but they would be known to the people that this
one is from the security forces. In fact my whole experience of the security forces, from the police section was all of
them, my own personal torturers and the torturers of others did their work in civilian clothes.

And that has also been illustrated the way, for example the Pretoria bomb, was reported upon. We now know better how
much the former regime manipulated the way in which the reports would go into the media. In the Pretoria bomb case
there was an early report, if I remember correctly in one of the papers, possibly the Rand Daily Mail which said
immediately after the bomb there was a phalanx of uniformed people on Church Street. But the reports kept on talking
about 19 people as if they were civilians. No newspaper sat down and said let's take the names, were they working at the
Air Force headquarters, were they part of the Air Force staff or officers.

So I am saying we need to be a little bit careful on that blurring. I accept that if the struggle had reached its culmination
by means of an armed uprising there was a great likelihood that the distinction would have been substantially blurred.

MR GOOSEN: But from the perspective, from the perspective of the security forces, the fundamental element of the
revolutionary

 

strategy was to utilise the population as cover and in fact to galvanise the non-combatant population into armed action,
and that that was the key component of MK strategy through the 1980 period.

MR MAHARAJ: The very nature of our struggle was that it was the oppressed people whom we had to mobilise and
against whom - within which and amongst that population that we had our greatest safety, and it is for that reason also
we justify the just war and the tactics that we used. Our tactics were not to indiscriminately attack the civilian
population and even in mobilising the public our tactics were to remind them that it is a political struggle against a
system. And from the formation of Umkhonto we emphasise that we had to use tactics to try and avoid this from
degenerating into a race war where people, because of their colour, would be legitimate targets.

MR GOOSEN: In those circumstances, in the circumstances in which as a key component of revolutionary strategy MK
utilises the population as cover how do the security forces distinguish between what they in their terms termed
"terrorists" and those who were not terrorists?

MR MAHARAJ: This is the fundamental misconception of all minority oppressors who are in power. They would
portray us as terrorists. We were not terrorists. There is a clear distinction, even in the literature of revolutions between
terrorism, guerilla warfare,



 

people's war. Terrorism would be the indiscriminate use of bombs put in all sorts of public places simply to frighten the
oppressor community into succumbing. We avoided that.

But when the security forces put that perspective the underlying assumption is that the oppressed majority were happy
with their condition, that it was just a bunch of agitators and terrorists who were the trouble-makers. And it is from that
assumption that gross violations of human rights becomes systemic in the apartheid system, because of that assumption.

Our position was the opposite. It was a political struggle where we had to make the mass of the people who were
objectively oppressed and exploited to understand their oppression and therefore to stand up and join the political
struggle against that oppression. When we, who were part of the people, lived amongst the people it was not as cover, it
was in order to mobilise that population into struggle. Of course from the security forces who saw all black people as
inferior people and who saw us as simply agitators and troublemakers and intimidating the masses into supporting the
struggle they would pose the question as taking cover.

When I was in this country illegally I took cover in the white areas. In fact I lived in a garden flat where the owners of
that flat would invite top officers of the SADF to a braai and I went to one

 

such braai. It was my best cover, because they never assumed that a so-called terrorist would live within their ranks.
Because the situation which I found in 1988 if I was living in a black area it would be more likely that I would be
arrested by accident because the townships were under a reign of terror. Any black person in any group moving about
the streets was assumed to be a troublemaker. So that's the difference. And I think that when the security forces pose the
question that way it is based on their misconception of the nature of oppression and the nature of the struggle.

MR KASRILS: Mr Goosen I just want to add very briefly ...(intervention)

CHAIRPERSON: Mr Kasrils.

MR MAHARAJ: Okay, thanks Chairperson. I just want to add that that attitude of the former government, of the
security forces to justify their actions, their terrorism against a population as a whole is reminiscent of the Nazis - few
hundred people in the Warsaw ghetto rose justly against their persecution, the Nazi response is they having cover in the
ghetto, the people provide that cover, wipe out the ghetto, Americans at Mai Lai, Vietnam, nauseating litany throughout
history is linked to that kind of insidious philosophy of the former government and security forces.

CHAIRPERSON: Mr Ntsebeza wants to just make a particular point here.

MR NTSEBEZA: Thank you Chairperson. I think, let's just forget about the terminology that is being used, I have no,
personally, I have no problem accepting your explanation and distinction between what constitutes and what does not
constitute a terrorist, but I think since we are dealing with trying to find out what were the motives and perspectives of
all the armed forces one of the views that has been indicated to us by other armed forces who have come to us is that
what they call terrorists, which you would define otherwise, use the people as their bush, which in classic terminology
conforms to a revolutionary strategy, Maoism and all that sort of thing. Now, and I think what the question seeks to
establish is what - how would the security forces distinguish, or how did you expect them to distinguish between trained
freedom fighters, who obviously in the nature of terror warfare would not appear to the ordinary person as trained
persons, they would be ordinary civilians like yourself in that white suburb, now how would they be able to distinguish
between yourselves and other persons who were not trained combatants? In other words who were not trained freedom
fighters amongst whom they found themselves. See it from their perspective, and see it most probably against the
background of an attitude of mind in them that said well when you are going to eliminate or neutralise or whatever, all
those words that they used, you must not only deal with trained persons you must deal in the same way with their fellow
travellers and all those who associate with them, because in the end they are all of the same mind.

MR MAHARAJ: Chairperson it is important to recognise that often we've had to try and locate ourselves in the enemy's



mind. That's the only way you can lead them into an ambush so I will try to make that effort.

If they were genuinely saying that they were looking just for the trained MK cadre they would recognise that their
fundamental premises has to be changed because they saw all black people as enemies, and they saw every white
person, as the struggle developed, who stood up in any vague way to speak against the injustice towards the black
people, they saw that person as the enemy too.

In the recent evidence coming up before this Commission one security force member now says that in Pretoria, as part
of his covert operations, he bombed white houses in Pretoria and made them appear as if they were houses bombed by
and attacked by the ANC. I think it is Eugene de Kock who said that.

So when they try to maintain that they were seeking to find the trained MK operative they are not speaking the truth.
They saw blacks and any white who in any way supported any, opposed any form of injustice, they saw those as enemy.
Because if they wanted to make the distinction very carefully then they would use their

 

intelligence capacity more intelligently than they did.

The evidence is clear that from the fifties, even before the armed struggle, they were infiltrating the ANC and the
Congress movement, both as provocateurs and as sources of evidence to try and pin us, in terms of their law, to be guilty
of crimes in prosecuting the struggle. And it is now known that they had an extensive intelligence capability. They had
spies sent into our ranks, into our camps reaching all sorts of positions in the ANC and therefore they would use that
information to sift out if they did not make the assumption that every black person is the enemy. They didn't do that.

In fact they did the opposite. They always assumed that if a person was speaking and standing up against injustice that
person must be a threat to the State and must be a member of the ANC and must be possibly MK.

You now have the same justification put by them when they say how they and why they killed Mthimkulu in the Eastern
Cape. They say that this young man was the gravest threat to the security of the State, therefore even after he was
released from detention, poisoned and virtually confined to a wheelchair they still had to go and kill him and kill him in
a way that looked like he had gone to join the ANC.

Now let's put ourselves in their minds from the arguments

 

that they are using and from the reality of the way they were conducting themselves. If we only confine ourselves to
their statements then I say there would have been a clear, sophisticated mechanism which says the majority are not with
them, these are just troublemakers, we need to cream off the troublemakers. We need to be systematic. Because if we hit
more people than the troublemakers we damage ourselves, those mass of the people who are happy will become
disaffected. But when we put their practice on the scale we realise it doesn't conform to the justification. This is a
rationale that they are putting forward, justifying their actions and seeking to garb it in a way that makes it acceptable
and I reject that.

So I have made this effort, I can go on and on about how racism has been their instrument but their greatest downfall,
their greatest downfall. In prison in communications, when they had severed all our communications with the rest of the
sections and when we were using the toilets in the isolation section, the rim of the toilets as the communication
mechanism, and they found that mechanism, they broke our communications. We had no way to reach our comrades in
the rest of the prison, but analysing the officer we put our excreta into that rim and we watched the officer when he went
and put his hands there, he never went back to touch that rim and we resumed communications. (Laughter)

 

CHAIRPERSON: Mr Modise



MR MODISE: Thank you Mr Chairperson. To respond to the question that was put by Mr Ntsebeza, the excuse that has
been given that when they come out against the people they are looking for MK because MK is hiding amongst their
people. The question of June '76 when those schoolkids were drowned in their own blood were they looking for MK?
Was MK dressed in school uniforms, gym dresses? It was not. It is the same attitude that Minister Mac Maharaj has
explained here. The enemy was the black person and when they came out to come and butcher the oppressed they were
indiscriminate in many instances.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: But Mr Modise is it not so that when you mobilise an irregular army you exhort people to arm
themselves, to utilise whatever arms, mechanisms are at their disposal, to attack, to go on to the offensive, that you
unleash forces which ensure that the, if you like, from your perspective, the disciplined guerillas are no longer the sole
group responsible for armed action, but that armed action embroils whole communities, armed formations that develop?
Does that not carry with it the consequence that those armed formations become targets themselves, legitimate targets
from the perspective of the security forces for military action or security force action?

MR MODISE: The South Africans were not the only ones who employed such methods to liberate themselves. Here we
are talking about an oppressed people, a people who are brutalised, a people who are murdered on a daily basis, what
did you expect us to do? We had to call upon the people to defend themselves and to use whatever methods they could
to protect themselves, protect themselves against oppression, protect themselves against the rampant slaughter that was
taking place in this country. Our country was drowned in blood.

And it is this regime that regarded, I mean it is that racist regime that regarded every black person who stood against
them, who stood against oppression as the enemy.

Yes we encouraged people to liberate themselves and many people throughout the world who have been oppressed took
that route and our people had the right to struggle for liberation, they had the right to defend themselves. So it was
within our right to call upon the people to defend themselves against these brutalities.

Yes, I agree with you that when you have a people's war, and that statement has been made before, then the targets
begin to get blurred. But what must not be forgotten that amongst those masses there was organisation. We had people's
leaders amongst them and the policies of the movement were put across most of the time.

And also some of the atrocities that have been carried out

 

have been carried out by the same regime pretending to be part of the struggling people so as to tarnish the name of the
organisation that stood for the liberation of our people in this country.

MR MAHARAJ: May I just add to that Chairperson.

CHAIRPERSON: Mac Maharaj.

MR MAHARAJ: If we look at our submission in August 1996, page 52 in the second column halfway down we refer to
a pamphlet that the ANC distributed in the country called "Take the struggle to the white areas". In that it made a call to
the people, and it gave them a guidance what they should be doing in taking the offensive in the struggle. It was not just
saying take arms and start shooting. It said number one -

"Strengthen our worker's organisations and engage in united action in the factories, mines,
farms and suburbs".

That's disciplined industrial action, not shooting away like cowboys.

Secondly,



"Spreading the consumer boycott to all areas of the country".

Again not a violent form of action.

Thirdly -

"Organised and well-planned demonstrations in the white suburbs and central business
districts".

Then,

"Form underground units and combat groups in our places of work and taking such action such
as sabotage in the factories, mines, farms and suburbs and disrupting the enemy's oil, energy,
transport, communications and other vital systems.

Next point -

"Systematic attack against the army and the police and the so-called Area Defence Units in the
white areas".

Last -

"Well planned raids on the armouries and dumps of the army, police, farmers and so on to
secure arms for our units".

So this call was being made with a very clear focus, there's a multiplicity of forms of actions. So we should not be
reading this particular area of arm yourselves to simply mean that the focus of action was simply to get arms and shoot.
All these actions, in the context of South Africa of the time, if even workers went on strike would often lead to the
police and security forces acting against them indiscriminately and violently, and may necessitate a further development
of defending yourselves.

So I think that if you locate it in terms of that, what we were putting forward and policy and guidelines and if you locate
it within

 

the three layers of armed activists that we were seeing where the place of the MK officer in providing guidance on the
ground then you will realise that we were not making that call simply in a broad brush indiscriminate way that would
lead to a complete anarchy situation. That was the thrust of our policy and that was the thrust of our tactics.

CHAIRPERSON: Could I just before Mr Kasrils speaks, just for the record could you, I know you've made this before
in your submission but I can't recall the - when was that call made, what year, can you remember?

MR MAHARAJ: 1985.

CHAIRPERSON: Thank you very much.

MR MAHARAJ: After the - 1985 after the Vaal Triangle was burning.

CHAIRPERSON: Thank you very much. Mr Kasrils.

MR KASRILS: It provides me with a cue, Chairperson, to focus on what I feel Mr Goosen is focusing on. Mr Maharaj
has said that this was in the context of the Vaal Triangle burning, why was the Vaal Triangle burning? Why did
Sebokeng rise up? Because the people were under attack by the security forces and the government of the day and its
policies, that's why. That's why. And there's a litany of this in our history.



Our presentations in the past, the two past presentations

 

explaining why we had to take up arms in 1961 make that point perfectly clear that the centuries of colonial repression
followed by apartheid were naked, violent assaults on the people of this country, culminating in the Sharpeville
massacre in 1960. That's why we resorted to armed struggle.

Kennedy had put it in a brilliant way when he said that those who make peaceful change impossible make violent
change inevitable. So it's a question as we, as the ANC has put it in its submission, that apartheid was genocide against
the people of this country, the black majority. They were out to kill people who rose because they found that the system
was unjust. They killed people if people attempted to demonstrate and protest. So they are absolutely out of order in
history, and they place themselves with all the tyrants of history when they say that they unleashed violence on a people
demanding their rights because guerilla resistance or freedom fighters were opposing them, and they couldn't distinguish
between the freedom fighters and the population as a whole, and therefore it's the freedom fighters who are to blame for
the security forces of a tyranny having to deal with the people in this harsh way. That's what is behind, that's the
philosophy behind this rationale. And that's why Mr Modise is perfectly correct when he points to the schoolchildren of
Soweto in 1976.

CHAIRPERSON: Thank you. Mr Abubakar.

MR ISMAIL: Mr Chairperson to come back to the question that has been raised about the fact that they could not
identify the combatants or members, trained cadres of MK, one raises the question, if there is a saboteur moving around
the streets do the security forces simply go and bomb the entire suburb because there's a single saboteur there?

One raises the question, if there's a spy what did the Americans do? They used the sting operation to ferret out those
spies. They didn't round up the entire population and chuck them into prisons. Now that is the equivalent of what the
regime was doing.

They did that purely because of the racist ideology of apartheid, because they saw blacks as subhuman and didn't care
about their rights, and therefore they thought they could do it. What did they expect the population to do? The
population as a whole arose. It is not only the combatants that were there to fight the regime. The entire population was
fighting the regime.

CHAIRPERSON: Mrs Burton.

MS BURTON: Thank you Chairperson. My question is prompted really by my experience serving on the Human Rights
Violations Committee and working our way towards making findings because we find that there's blurring of a
distinction between the population as a whole and combatants, sometimes raises questions in our minds

 

when we look at the whole question of finding people to be violators, perpetrators of human rights abuses and also for
those whose rights were violated. Are they victims? Are they also legitimate targets of the operatives of the State? I take
Mr Kasrils example for example of the 800 homes of policemen attacked between I think it was '84 and '86 and it's a
story which we hear often in all parts of the country.

Now among the attackers there might be some trained personnel or there might be local people who were mobilised into
a unit or there might be local people simply motivated by their own political experience, their own experience of living
in that area, their own political awareness of the mass resistance that was happening in the country, but probably not
trained, not anticipating what the consequences might be of their actions, if they are shot or killed or injured are they not
victims of the situation as much as they are of the action taken against them? Are they combatants? Are they victims?

How do we find in these situations where the distinction is so blurred?



MR MAHARAJ: I think that you've got to - the question of victim or perpetrator is a very difficult one because it keeps
shifting and it's tempting to want to go to the original cause or the original sin, but it doesn't answer the question
completely.

I think General Ismail made a very interesting point. The regime's forces would hear that there's a problem in this
township, maybe people are not paying rent or they are demonstrating at the rent office, but using its understanding that
that could not be normal activity by people, it must be incitement by some agitators, and using this spectre of the ANC
as a foreign, communist dominated terrorist force there must be an agitator amongst them. What they did was to go and
bomb them all. Now what it does then, if you ask victim, perpetrator, combatants, I think there is a problem there if
people went to the rent office protesting against having to pay rent, there's no way, Chairperson, that we can caste them
into the combatant role. It's a legitimate right to protest. So no way can we just put combatant therefore and shift it to a
military terminology.

But what they did, as General Ismail says, is go and bomb all of them. But worse for something that happens in
Sebokeng they go and bomb Gaberone. So it's not even those people that are involved on the rent boycott that are
attacked and bombed it's somebody else in another country. That gives us some bearing to this problem.

The other side of it also, is that Mr Goosen has been asking me by looking at the statements made in 1985 by the
President after Kabwe, let's look at what we were consistently saying even after

 

Kabwe as we mobilised for people to stand up and fight and engage in people's war. 1987, January 8 statement, and this
I must explain Chairperson, January 8 statements were always major statements of the ANC, guiding the entire national
liberation struggle. Activists inside and outside the country, people opposed to the system would look at it carefully,
what is it's guide, January '87 the statement says:

"Our combatants must continue to distinguish themselves from the apartheid (...indistinct)
forces by the bravery of its combatants, its dedication to the cause, its refusal to act against
civilians both black and white".

That is in our submission page 53, the first one.

" '88 August - The National Executive. The ANC..."

again a public statement to the people -

"The ANC hereby underscores that it's contrary to our policy to select targets whose sole
objective is to strike at civilians".

So it's not just one statement at Kabwe.

But if you look at the other side what it was doing, every form of protest was cast in the mode of an MK operation
inciting the masses and therefore attack the masses. That's the mindset that will give us a chance to work through this
problem and realise that

 

it's not just the original sin problem, it's the dynamics of the situation that has to be accepted, and then challenged in
terms of the interpretation that the apartheid regime's forces put forward.

CHAIRPERSON: Mr Maharaj can I just take this one step further. General Viljoen was before this panel earlier this
week and in the course of his presentation he made a very strong point, which we have been skirting around, that the
security forces had no alternative but to step up their attacks, if you like, on the - flowing from the attacks which they
interpreted and in the townships and he used this phrase, which is not his, it's an ANC phrase I think, but you can correct



me if I am wrong, he said -

"That the call to make the country ungovernable led to the destruction of schools, churches,
shops, houses, people being killed and/or injured and as a result of that the security forces had
no alternative but to move in and to oppress or suppress the uprising as you have described it".

Do you want to comment on that?

MR MAHARAJ: Well I have great respect for General Viljoen as a military strategist but it illustrates, very graphically,
the problem in looking at this apartheid history of our country. It is looking at the mandate given to the security forces
and taking a political problem and seeing it as a security problem, solely. That is why he is simply a military leader not a
guerilla leader. He doesn't bring humanity into the reckoning. He hides behind that humanity.

That raises a very interesting problem, because it may be that General Viljoen put their problem that way because they
are betrayed by their political leaders, because the political leaders should always be explaining to the security forces
how they should be acting in terms of a constitution and in terms of human rights. But the regime never gave them that
guidance, and where it did it told them blacks have no human rights.

The destruction of schools didn't start with the call of the ANC to make the country ungovernable. The shops were
burnt, councillors were killed long before the ANC made its ungovernability call. Now General Viljoen, by casting it in
pure military terms, and removing the political dynamics cannot see the chicken in the egg. That's pure simple
rationalisation, denuding himself of any humanity when he acted as a military leader, and that's very unfortunate for our
country.

Chairperson then I can take you chapter and verse, dates, from Sebokeng and before, where people in their anger
spontaneously seeing many of the institutions and buildings as symbols of apartheid and of oppression, destroyed them.
Where they were forced to study Afrikaans, not their language and then compelled in the schools and that was one of
the major and immediate sparks of the '76 uprising. That's long before the ANC made the call for ungovernability.

But he takes ungovernability and very opportunistically makes it the cause of that destruction. And then having made it
the cause of that destruction says they had no option but to save that property and to stop the deaths. It's completely
wrong, it doesn't stand up to the facts.

CHAIRPERSON: Mr Modise.

MR MODISE: Thank you Chairperson. I think General Verwoerd, ugh General Viljoen (laughter), pardon me, I think
General Viljoen should have gone back to his masters and said to them, give the people their freedom and then there
will be no reason for ungovernability. That's what he should have done.

CHAIRPERSON: Mr Kasrils can I just say that one of the disadvantages of having a panel, rather than one particular
person, is that we may stray into the possibility of having many answers to one question, so if you could restrain or
confine yourselves, I know it's difficult and I know the questions we are asking are not pleasant, but it would help us.
Thank you. Mr Kasrils.

MR KASRILS: Thanks. I am just going to make one sentence in a statement here. General Viljoen is being duplicitous,
he's being duplicitous, because Chairperson the SADF of Viljoen, of all the generals, they were in two minds about how
to handle the situation.

 

We all remember them using that phrase coined by the Americans in Vietnam, "we ought to be winning the hearts and
the minds of the people". They were split. They were schizophrenic. Because the struggle built up they tried naked
terror and violence Mrs Burton, in response to people attacking houses etc. They realised that was just breeding more
resistance to them.



So the generals, and we remember it was the generals, said we ought to be using the approach of winning hearts and
minds. But of course the people of South Africa weren't prepared to accept that formula. The sweets that were given to
kids etc whilst at the same time people's rights were being crushed.

CHAIRPERSON: Thank you. Yes, Mr Lax.

MR LAX: Thank you Chairperson. I want to just focus on - you made reference to the 1988 speech, in August 1988 in
fact, and inherent in that was a statement that said that where civilians were the sole object of an operation that should
be avoided at all costs. Now how was it going to be possible to differentiate between sole object, general object, people
caught in the crossfire and so on?

And what mechanisms did you as an operational command have in place to try and ensure that that didn't happen or to
in some ways censure the fact that it might happen?

MR MAHARAJ: Chairperson in our presentation, main presentation we have said that there was always, throughout the

 

struggle, a tension between the easy route and the principled policy route that we had articulated, and the matter would
often be debated. Part of the benefits of that debate is that every generation is being schooled through that debate. And
all MK cadres, their schooling and military training started with political training.

But the statement that was made in August '88 by the National Executive Committee is in the context that what was
happening in the country that it looked like civilian targets were being attacked, as pure civilian targets, and it looked
like it was being done by us. That's what the media was saying. And we were no longer sure. Today we know, today we
know many of them were false flag operations carried out by the security forces that General Viljoen is talking about.
Nonetheless in that situation we have to give a political guide, and I am saying, we repeated it, we said the NEC -

"...expressed concern at the recent spate of attacks on civilian targets".

And in that context reiterated its position.

However, at an operational level, and we've explained this previously, in great detail, taking the Church Street bomb in
Pretoria. Target - South African Air Force headquarters, located in a commercial area, timed, now we can't say because
the headquarters is located there at that stage of the struggle leave them

 

alone, they are bombing us from Maseru to Gaberone to Matola. They are bombing township after township in the
country and we have to get to them. So we targeted it at a time when they knock off and come out into the street. As it
happened the bomb went off prematurely. But even if it went off on time I accepted there was a possibility that some
civilians would have got killed, be it a stray passer-by, somebody from across the road coming there if there was a bus
stop, or had arranged private transport to give them a lift.

Now Kabwe had said you need to op against the enemy forces, the restraints that we have put on ourselves are actually
restraining us from advancing the struggle, but very calculatedly you need to go forward. So that's where the problem
arises.

But for the public now, the question that Mr Goosen has been asking, you were mobilising the masses to go into
uprising, one clear guideline came up. If the target is solely civilian - no. Then the refinements arise operationally, and
there is no book of rules and regulations that you could have written to encompass every situation that would arise
operationally. That would arise from the way we linked up with the masses and what leadership we take, and even there
operationally problems would arise where you would need to sit down and very carefully analyse what you are trying to
do and what are the likely consequences.



CHAIRPERSON: Mr Lax.

MR LAX: If I could just follow that up, I hear you, I hear the difficulties of operational command, we heard that from
Apla themselves and we heard how difficult that became as the struggle intensified, as more and more people were
recruited and training became less intensive and more difficult as the struggle intensified. But what we are trying to gain
an understanding of in essence is, take for example the so-called notorious Magoo's bomb where the vast majority of
victims were civilians in that particular instance. We've heard that that was a last minute decision to change the nature of
the target, the specific place. Cadres on the ground made those sort of decisions, what sort of censure in the light of what
subsequently happened came from the high command when it became apparent that this was a bit of a mistake in a
sense, what steps were taken?

MR MAHARAJ: I think the Magoo's Bar has again been dealt with extensively by us, and what we showed was that in
the operational situation we were living in an environment where the overwhelming majority of our actions were
correct, well targeted, achieved what they set out to achieve. Then we come to a number operations that begin to move
into the grey, faulty intelligence, false flagging, enemy forces penetrating and misleading our forces on the ground
directing them towards a target not in keeping with our policy, it's in that situation that as command we have to take the
correct

 

actions.

Firstly, again in our representation, we show how when we noticed this phenomena manifesting itself that civilians were
becoming the people who were suffering, President Tambo called a special meeting of military headquarters to raise the
problem, give a directive, and arising out of that meeting senior commanders, including the overall commander Joe
Modise, were sent out to the forward areas to brief the command structures.

Furthermore, as happened with the landmine cases, we saw that the consequences we desired were not being realised.
We put a stop to the action.

Similarly, we even reached a point where Sipiwe Nyanda and myself were sent in the country as part of an operation to
begin to provide on the ground leadership because decisions we could see had to be taken there and then.

You make the point about the Magoo's Bar. Even the change of target, that decision was made by the comrades on the
spot. No matter all the rules that you lay out the only way to handle that is to keep, to ensure that more and more senior
leaders more steeped in the politics of our struggle would be present on the ground. But even with our presence it did
not mean that we would be able to give that leadership. Two, throughout this country, was totally inadequate.

But even in that experience problems arose and we had to act always bringing the politics first, so you say what action?
The first line of action of the ANC is given that the cadre has acted in good faith and made a mistake to start by
repeating the politics of the struggle, to show that the consequences are counter productive to our political goals of
mobilisation, and to show that therefore we need to be even more careful in the way we act. That was the approach that
we took and that was the only one that we could take in that situation.

CHAIRPERSON: Thank you.

MR GOOSEN: Can I just follow up on that one in particular because yes, in 1988 senior leadership was sent to
articulate the position of MK command that attacks on civilians, and in particular the landmine campaign should be
halted, but following that there were a range of attacks on restaurants, Wimpy Bars in particular and we have received
amnesty applications in respect of those from persons claiming that they were MK members attacking those targets.
How do we deal with that situation?

MR MAHARAJ: Sir we have indicated our position in all, consistently, each time we have appeared. We say we want to
be as helpful as we can. We accepted by virtue of those statements that I am referring to you can see that when we saw
evidence that Wimpy Bars were being bombed we accepted that it may be some of our



 

people. We also began to suspect over time that hey, wait a minute, it may be the enemy. The last time we appeared here
we began to put that a little more strongly, we said, there seems to be accumulating evidence that the enemy was doing
it and making it appear as if we had done it. So the two factors are present in this situation. How do we handle it then?

We are saying to you that if you have an application for amnesty on this matter from a person purporting to be ANC,
and purporting to have interpreted, rightly or wrongly our guidance and carried out such an act and now wants amnesty,
we say in our submission, here is our structures over time, those who were in command, and if that operation can be
stated in its time and detail that what the applicant is giving, we would do a quick check to verify whether that person
was a member of the ANC and operated under a legitimate command of the ANC, and then give that information to you
because we believe that even if that person acted wrongly, but in good faith, you should apply your minds to his
amnesty application in the context of whether the person is not misleading you and saying I was acting politically or
whether the person was genuinely was part of a political formation. We would help you in that regard.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Thank you. From a period slightly earlier to that,

 

prior to 1988, there were also, there were in fact a number of other attacks directed at National Party offices, attacks on
businesses, Anglo-American offices, Temple Israel Hillbrow at that point, that type of target was the specific
motivation, military or tactical consideration in launching attacks of that nature at that period?

CHAIRPERSON: General Ismail

GEN ISMAIL: Mr Chairperson I will deal with the questions of the offices of the National Party, Temple Israel.
Chairperson the Nationalist Party was the government of this country. It was the Nationalist Party which was the
architect of apartheid and for them to think that they would not be legitimate targets, or for anybody to think that those
who were the perpetrators of apartheid would get away with it, we had targeted them, just like we would have targeted
people who collaborated with apartheid. Yes, there may be civilians but civilians who were giving the orders to others to
carry out attacks against our people. And that is where it comes from.

The Temple Israel attack, the operatives there had information that the next day a senior leader of the Nationalist Party
was to appear at Temple Israel, made the connection and it was to prevent that person from appearing at the temple. It
was not an attack on the temple. It was preemptive, it was done at night so that nobody would be injured in that, but it
was also to send a message, do not collaborate with apartheid. And one wants to say

 

unequivocally we had no bone of contention with the Jewish people of this country, we apologise that it was a temple,
but we would have taken the regime on wherever we could draw them out, we would attack them. Because it was the
only way in which to bring that regime to its knees. Once again I say we apologise to the Jewish population, we do not
want, and do not want to be seen to have been carrying out attacks against any religious grouping. Thank you.

CHAIRPERSON: Mr Mac Maharaj.

MR MAHARAJ: Deal with the question of the Anglo-American example, because I think General Ismail has made the
point very clear that even where we were involved such acts would have been more of a symbolic nature rather than
directed at the personnel. In the case of Anglo-American I don't know whether it falls into the grey area list or the list
that we say, yes we carried it out, but there was a problem, there was a problem. And we said this, we stated this
problem at the Pafuwe meeting where business, including Gavin Relly came over to Zambia. We reminded Gavin Relly
that just before his visit to us in the Pafuwe they had fired 14,500 workers in the platinum mines in the Rustenburg area.
But we said you are solving your industrial relations problem using the most vicious apartheid laws. That the



phenomena that had become common in industrial relations in South Africa was workers legitimately with

 

their grievances on working conditions and salary, wages, would find any action that they took ringed by the security
forces and the security forces would often beat them and shoot them, and we said this is a problem. We understand that
you are business, operating in South Africa, fine, but when you start using those laws and you call in the security forces
for a normal industrial problem where anywhere else in the world in a democracy those mechanisms would not be used.
It's causing us real problems.

Now, with the recognition that the mass of the people in this country, the black people, were oppressed and exploited,
needed a way to even improve their daily lives through industrial struggle and the State's repressive forces were brought
in on the side of the employers by the employers, how would we support and send the message to business what we
expressed to Gavin Relly, verbally face-to-face at Mafuwe? So I would say whether it falls in the grey area or not if we
carried out that action I could understand why such an action would be carried out in support of the struggle of the
workers to improve their daily lives even while apartheid existed.

CHAIRPERSON: Do you want to follow up or not?

MR GOOSEN: Thank you very much Mr Chairperson. Just to clarify portion of an earlier answer, at the previous
hearing the ANC claimed that party politicians or members of political formations were not targets for attack. I am not
sure that I

 

understood whether, when I asked the question about the attacks on the National Party offices whether that was the
position that you were articulating now, or whether you had drawn a distinction between that and the facilities. I
understood that the position that was articulated was that the National Party, qua National Party was in fact a target.

MR MAHARAJ: No Sir, let me amplify that. Again I'd need to look at the operation of the National Party offices but I
am almost certain that that operation would have been at night, not intended to kill people inside the National Party
offices but an attack on the National Party offices as a symbol, and as a message.

Now this happened also from the start of MK. We attacked Pass offices, but we tried to attack them when the people
were not there. We even have in Durban, in the trial of the first comrades in 1963, I think it is Ebrahim Ismail, Ronnie
was part of that group of terrorists - (laughter) - where in that trial it comes out very clear that they went out to bomb a
certain target, a building ...(intervention)

MR KASRILS: National Party office.

MR MAHARAJ: ...National Party offices and a newspaper office, something happened there, there was surveillance,
they were disturbed, they couldn't carry it out and Ebrahim took the train late at night and that's how that bomb was left
on the train. But again very clear he says it was an empty train but he didn't know what to do with this bomb -
(laughter).

So I am saying that the National Party offices, if they were attacked, the policy remained it was the party in power, we
needed to send a message, we attacked its buildings, but the policy that was articulated and the balance of decisions that
we had to make as illustrated over the Republic Day, I think it is, where we could have hit a major portion of the
Cabinet, including the State President, we said no, that would send the wrong message, however dramatic it may be. So
I think the policy stood.

MR GOOSEN: Thank you. Just one further follow-up. The clarity then is party politicians in government were not
targets specifically so, did that include party politicians in Homeland structures and the like?

MR MAHARAJ: Chairperson again, that does not mean that particular persons could not become targets, it does not



mean. Secondly, that takes us to the whole question of issues such as councillors, Bantustan leaders, particular
individuals. I must say from my point of view, understanding ANC policy, if I had a chance, if I may use the word that
has become part of the need for debates yesterday where dictionaries have been produced, if I had the opportunity to
eliminate Magnus Malan in 1988 inside the country I would have eliminated him, because although he was a party
politician, clearly identified Minister of Defence, if I had the opportunity I would have done it.

Now, but the problem about the actions is what was happening spontaneously on the ground. We were teaching people,
we were fighting a system. Now you know you can't throw stones at a system, it's got to be at something, and the people
were saying to us in our political lessons, no I hear you, I agree with you, but who do I shoot? On the ground the people
would look, police, councillors etc, how are they behaving towards them. So the lesson that that institution was bad
would be translated by them in spontaneous action, and it was that that was happening even before we had addressed the
question.

So we didn't turn around and say now that's not a legitimate target. What's his name in the Eastern Cape, Linde,
Tamsanga Linde, okay, councillor, next thing what do we find he is the leader of vigilantes and when the people acted
against him they were not asking the fine distinction is he a councillor and therefore not a legitimate target, or the leader
of vigilantes and therefore a legitimate target. So these were the problems that arose.

What I am saying is that in relation to the case that you have raised of the National Party, it did not mean that we would
not hit a leader of the National Party and in government. Even a leader not in government depending on the role that that
individual was identified with in the public mind, so that's where it would stand from our point of view.

CHAIRPERSON: You want to continue do you?

MR GOOSEN: No sorry, it's just that I had in fact specifically asked about Homeland structures, whether the same
principle applies in respect of people in Homeland structures or not?

MR MAHARAJ: No, I think the Deputy President Mbeki Chairperson was very, very frank at the last hearing when he
dealt with the question of Mr Buthelezi, and he showed how a unit was planning to kill him. He showed how the
moment we heard about it we took steps to ensure that that idea is not even entertained.

Now just being Homeland did not make you a target, but we know that in particular situations at particular moments
particular Homeland leaders played a very, very vicious role. And people reacted to them and saw the need to act
against them.

So those situations arose but there was no carte blanche position because you're a Homeland leader you must be killed.
Individuals could become legitimate targets by their own actions.

MR GOOSEN: I think you have indicated that you might want to break at this point.

CHAIRPERSON: Yes I think this is a good time to break for tea. I would suggest that we try to get back here as soon
after 11 as possible, and could I say to the delegation before us that if you wouldn't mind using that door and go down to
the 7th Floor tea will be provided for you there. We will adjourn until 11H05.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Right, the session is resumed. Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. I want to pick up on the point that we had ended off on just
before the tea break and focus specifically on KwaZulu Natal.

In the second submission in response to questioning it was raised at that point, the point was made that at no stage did
the leadership of the ANC take a decision or give instructions to conduct an armed struggle against the IFP. It was also



stated that you did not regard the IFP, its members as legitimate military targets and at no stage were any decisions
taken to attack the IFP as IFP.

Then went on to say in response to the questions at that point, that in the period after 1990 when the Defence Units, the
SDU's were established, some of those SDU's did indeed act, they did indeed act in the context of on-going conflict then
in KwaZulu Natal and Gauteng Province in defence of the people, not against the IFP but against people who were seen
as warlords and people who belonged to military groups or groups that were engaged in violence on behalf of the IFP.

Now those two statements appear to be contradictory in the sense that no decision to conduct military actions against the
IFP, as IFP, but actions against people who were seen as warlords or belonged to military groups, or groups that were
engaged in violence on behalf of the IFP, how do those two statements reconcile?

MR MAHARAJ: Chairperson could Mr Goosen just help me with the page reference number to that one.

MR GOOSEN: I apologise Mr Maharaj, it's on page 7 of the transcript of the proceedings. I think that was made
available to you.

MR MAHARAJ: Just give me a moment please Mr Chairperson I just want to locate that clearly.

CHAIRPERSON: Take your time please.

MR MAHARAJ: Thank you very much. Ja. Chairperson Deputy President Mbeki at the last meeting went into the
background of the post-'90 formation of the SDU's, and the SPU's arising from the DF Malan Accord. Conceptually the
idea of those units was that they would be community based, non-partisan from the political side, and that they would be
armed with licensed weapons and that they would be guided by the community leadership to defend the communities.
There was a debate about the word 'protection' versus 'defence'. That was the concept.

In reality things moved somewhat differently. In reality the violence against the African people continued to escalate.
The need therefore to help defend them became more and more urgent.

Secondly, the opportunities to provide them with licensed weapons did not materialise.

Thirdly, they became, in fact, partisan, because the idea of a non-partisan formation did not materialise.

So on one side we persisted with our objective of ensuring that the SDU's were under the community leadership, not
under ANC leadership and MK leadership. The next thing that arose was the Polla Park case study that we put up to
show how, from the regime's side, it was acting different to what was conceptually agreed. It was in fact infiltrating the
SDU's to turn them against the defence of the people but for the destruction of the people's democratic organisation.

At the same time there is no evidence that I am aware of where the IFP campaigned and assisted in organising them in a
non-partisan way.

So insofar as the formations that became to be associated with areas where the Mass Democratic Movement was strong
we persisted with the path you are for the defence.

But on the other side, SPU's in KwaZulu Natal were created and other formations, as it now turns out from more and
more evidence, continued to act on the basis that targets were legitimate simply because they were non-IFP.

So it's in that context that you find that formulation problem. Our policy position remained and stands firm. The IFP at
no stage was defined as the target, neither the IFP nor simply saying members of the IFP. In practice the people on the
ground in particular areas found that they would be engaged in defending themselves against forces who purported or
who were engaged in the name of the IFP.

And I advisedly say purported also because I think in the last session Comrade Matthews Phosa gave a resumé of all the
gangs from the Black Cats to the Asignora(?) in various parts of the country and how they were linked to the regime and



recruited in many instances within the prisons.

So that's the context in which what looks like an apparent contradiction is explained by the reality that obtained on the
ground. ANC position remains firm, at not stage did we even encourage the idea that the IFP, as IFP was a legitimate
target to attack.

MR GOOSEN: What leadership if you like, or direction, did the ANC or MK cadres give on the ground in relation to
SDU's in that context to ensure that that policy position remained intact?

MR MAHARAJ: The leadership that we gave is not only repeated

 

decisions of the Executive and the provincial structures but also in the very concrete initiatives that we made which are
publicly known in trying through dialogue and discussion to bring about peace settlements and to get the communities
to work together. Again they are well documented in extent.

MR GOOSEN: We have received again numerous applications for amnesty purporting to be from SDU's members,
ANC members in respect of actions directed specifically at IFP members, resulting in deaths of IFP members. Now I
understand the position that you have articulated previously that we must present to you those specific cases and one can
look at those, but from a conceptual point of view how does the Truth Commission deal with the reality of large
numbers of those applications seemingly indicating a different approach on the ground to that reflected in the policy
from the ANC?

MR MAHARAJ: I think that the reality as against the policy must be assessed by the Commission by the objectives for
which you are set up, and this relates then to the amnesty objectives. It is to try and close a very sordid chapter in our
history so that we create the maximum conditions for reconciliation to develop even deeper. Cadres, individuals, may
have acted with the best of intentions. In particular instances the community organisations which were conceptually to
give the political leadership did not give it.

 

Sometimes the community organisation leadership was destroyed by the regime. At other times particular units began to
operate as if they had the right to take the decisions and the link between political guidance of the community leadership
and their own decisions would become weaker and weaker.

But the reality against which you have to assess those applications is that there was a massacre going on, and in that
massacre the regime certainly played an important role, and that there was a major effort at disinformation from the
regime's forces side. Many operations were portrayed as ANC when they were not. And in that condition members of
the SDU's may have done things where they began to translate that the target became the IFP.

Similarly individuals in the IFP may have done so. Those put in leading positions, whether they were Caprivi trainees
etc, if they understood it the way they have been giving evidence before the Commission in certain court cases, that the
ANC, the UDF, Cosatu were legitimate targets, then what message would they have been giving to the cadres that they
were training and organising under the name of the IFP.

So we are asking for that approach to be taken and we will help you to ensure saying was, to arrive at that decision, was
this person bona fide acting in that belief. That is the only approach that I can advocate in the interests of reconciliation
and unity.

CHAIRPERSON: Thank you. Mr Maharaj what concerns us, and I am sure concerns you and concerns the whole
country, is that the violence continues in KwaZulu Natal with the terrible loss of life. This Commission has no mandate
for contemporary violence, but it certainly does have until 1994, and the perception amongst many people in KwaZulu
Natal and outside of KwaZulu Natal is, that there is a major struggle for turf, for political influence going on, and that
the major parties in that struggle and in that political fight with the ANC on the one hand and the IFP on the other. There



is no doubt that many people who had IFP membership have been killed. There is no doubt that many people with ANC
allegiance have been killed.

In order to help us to try and assist even the contemporary situation because we are concerned, as you know, for
reconciliation, for unity, for the end of violence and so on, there are being many allegations, and let's put it out on the
table, that the TRC is in itself biased and prejudiced because it hasn't taken enough action against allegations that many
IFP leaders and members, and I talk leaders now, local leadership not major positions of leadership, have been killed,
whereas we have taken action on the other hand. Our dilemma is that we can only act on people who come to us and
give evidence, and cooperate with us. We can't force people unless it's through subpoena as you well know. How is it
possible that so

 

many people died and are dying without some lack of leadership or direct orders in starting, maintaining and fostering,
not merely a political struggle but a struggle which is translated into enormous loss of life and damage, only this week,
we all know about, and I know that the people killed in this last week have been all ANC people, but that begs the point.
So I think what we would like is some help in trying to understand how it was that the IFP was never a target and yet the
IFP claim that many hundreds of people have been killed now if the ANC or their cadres or their units weren't
responsible, who is doing the killing and who did the killing?

CHAIRPERSON: Chairperson I think this is a matter that ...(intervention)

MR NTSEBEZA: Can I piggy-back a question on that particular one, perhaps because I think you might assist us. I
think one of, for me in exactly the context that Dr Boraine has raised the question, one of the complicating factors is the
fact that before he was unmasked Siphiso Nkabinda was an ANC person, and was characterised, certainly by the media,
if by no-one else, as a warlord, an ANC warlord, sometimes associated with the late Harry Gwala. Now what I think one
wants to establish is, what leadership role was Siphiso holding at the time and at the height of these conflicts, certainly
within the period falling within our mandate, if he had any leadership role at all?

And whilst I accept that you know we haven't sent him notice if anything might be said to his prejudice what you are
going to say by giving us a reply, I can indicate that there has been a request for us to test the validity of your claims that
he was an informer, but then that's beside the point quite apart from the fact that it's not our mandate, but what I am
saying is there is also that complicating factor and I don't know if you think that you can in your composite and
comprehensive reply also deal with that aspect of things.

MR MAHARAJ: Thank you Chairperson. I would start by referring you to the response that was given by Deputy
President Mbeki at the last hearing where he said he rejected issues such as that the real problem is a political problem
of intolerance etc, etc. And dealing with that and the background he made the point that throughout all this clearly
somebody was interested that the idea of working together between these two forces does not materialise. And I think
that's the central problem. The central problem, you've got reports of Operation Marion tendered up in a court case,
acquittal, and yet Operation Marion was there, it was a reality. You had the Kwamakutha Massacre, people charged for
it as part of Operation Marion, yet we know unmistakably now that that massacre was not the UDF, but it was portrayed
as UDF. So clearly, clearly there is a problem there. Who gained and gains still from that violence?

Deputy President Mbeki in his response also referred to the experiences about Shoshabane, post '94, we now have the
experience of Richmond itself, still the question is, who gains from that violence?

And we are clear Chairperson that with the change to a democratic government, from the point of view of the networks
that were created by the security forces for all forms of its covert operations these forces remain extant within our
society, in different places within the straight structure, in the private sector, across the board. Some of them are
continuing as if they have been saints throughout their lives. So that's a major problem.

And we have requested that one of the key benefits that the TRC could do for this country is to help us unearth that
entire national security management system, root and branch, from our society. Identify them where they exist and help
us, not from the perspective of simply punishing them, but in the context of our commitment to reconciliation and truth,



to ensure that by their identification we have a minimum hold that they are not going to continue with that activity.

So that's an enterprise that we have to share and everybody should share it, not just the TRC, not just the government,
but political parties, community organisations, we should all share that enterprise and commitment because the object of
this exercise is not

 

just to punish people but to root out that problem.

So it's in that context we come to the questions raised about Siphiso Nkabinda. I am not sure that we have any
background pre-'90 with regards to Siphiso. As far as I can recall he rose to prominence suddenly post-'90, and for a
period was at least secretary for the Midlands region, for a period of possibly two years. What I can say simply here
Chairperson is that insofar as we came across evidence that he was working with the police we became aware of that
before the National Working Committee and the NEC took the decision to say that he's no longer a bona fide member
of the ANC and to announce that publicly. Before that efforts were made to discuss with him, often I believe on a one-
to-one basis so that our general approach to those who worked with the enemy forces could be implemented in
rehabilitating people. It didn't work with him. And we reached the point where a special committee looked at the
evidence and provided a processed report to the National Working Committee and the NEC. On the basis of that we
decided to go public on the matter.

So we are satisfied with that evidence. We think you should call him, because it's no good reducing the TRC to a court
of law, one of your strengths is without subjecting the individuals to the processes that they go through a court of law,
you create the conditions for them to speak freely and to gain the protection of amnesty processes by coming clean and
committing themselves to reconciliation.

So we think you should get him to come before you, explain his role, certainly he would have been associated with the
SDU's, would have had a link in the Midlands and certainly it would mean, just as many SDU's or at least some of them
like the Polla Park were subverted by the regime we may find that in the Midlands SDU's were subverted and put in a
different path. So that the violence portrayed as IFP-ANC was perpetuated and so that the forces working for peace kept
on being diverted, because every time there is killing tension grows, like right now, tension grows and any effort by
stabilisation for us to reach out and say now let's put that past aside, let's unite everybody, let's accept that people on the
ground, on both sides may have been carried away, forget the past, let's work together for development and peace, once
the killings take place emotions run high on all sides and the efforts we make politically to bring unity are delayed and
defeated that way.

So I would plead, and I think we would all agree that we would support that the TRC considers subpoenaing Siphiso
Nkabinda and others who are with him. Thank you.

CHAIRPERSON: Could I just have a short follow-up here. I know Mr Goosen you have a train of thought here and I
don't want to cut across it, but directly in response to this, and it's probably partly

 

outside of our mandate but reconciliation should never be outside of our thoughts, so that's my only excuse, numerous
attempts have been made, genuine attempts from both the IFP and the ANC side, right now there is a peace accord
which they are trying to develop and I am sure everybody is hoping against hope that it succeeds, I think what disturbs
us on this panel is not only now, but these attempts have been made from the President, from the Deputy President, from
yourselves, from Minister Buthelezi and his leadership and so on, despite all of that the killing goes on. Is there any way
either the TRC, yourselves, the IFP, could do something in relation now to the period within our mandate if you like, but
it spills over, to try and - put it this way - it's clear it would seem to me, that despite the attempts of leadership level on
the ground people take the law into their own hands and it's extraordinarily difficult for everybody, including the police
it seems, to quell that. Do you want to comment on that in any way?

MR MAHARAJ: Chairperson I was brought up in the ANC never to blame the people, I still can't. The proposition the



Deputy President put, who benefits from this violence is the key. The people don't benefit. They are the ones that are
dying. Not even you and me are dying. The problem in this equation is the great culpability of the National Party
regime, it's refusal to rise to the political challenge of reconciliation, it's refusal to come clean,

 

when we say there are, clearly the evidence is that somebody was interested to ensure that cooperation and peace
between the ANC and the IFP does not prevail in KwaZulu Natal. I am saying now that what we have been saying
gently that it is located in the National Party strategy of that period. But they would not come forward so that all those
people on the ground can see that the portrayal of IFP-ANC is at heart a false portrayal. That it would be a tremendous
act of statesmanship for the National Party regime to say, yes, we did these things to arrest the democratic change, but
now that we have democratic change let us come clean so that everybody can see how they were manipulated by us.
Whether Siphiso Nkabinda in the ANC Midlands provincial secretary, or somebody in the IFP leadership let us all see
how we were manipulated so that that perception that the Deputy President put forward is accepted as the framework
within which we then appeal to the people on the ground, make peace. Because they have no other framework at the
moment.

So that is why I think the ANC makes it clear that it is deeply disappointed with the role of the National Party. And I
believe that if you can persuade them you would have done a tremendous service to the (break in recording)... that
would apply of course as Ronnie is saying to all arms of the security forces. It would open the door for security force
officers to come forward and say yes, we did this, rather than hedging it and bringing dictionaries to argue what is the
meaning of eliminate.

CHAIRPERSON: Mr Ntsebeza.

MR NTSEBEZA: Now yesterday we heard evidence, from among others, Major Craig Williamson, and one of the
points that he made was the whole theory of my enemy's enemy is my friend, and in contextualising that he did indicate
that certain forces were used as surrogate forces in the perpetration of violence and he gave a series of examples, divide
and rule, contain them and all that.

Now I just want to know whether it is your perspective that when you say who benefits from the perpetuation of that
violence it is something akin to what Williamson in other words was indicating, that their duty as security forces was to
maintain the status quo, and one of the methods that they used was to couch the sustenance that divide and rule and
maintenance of the status quo through other methods, one of which is to use the phraseology of my enemy's my
enemy's friend, or my friend is my enemy's enemy?

MR MAHARAJ: Chairperson all that theory that Craig Williamson has been using belongs to the dictionary of the anti-
colonial struggles through the centuries in every country. He would have been of greater help if he told the TRC what
role he played in the killing of Steve Biko, as we have said in our previous submissions. But I think he does testify to an
aspect of the truth. Yes, it is

 

always tempting to put up the rules of my enemy's enemy is my friend. We too have, from time-to-time, some of us in
the national liberation movement made those statements. I think my great colleague Ahmad Kathrada in the Rivonia
Trial said "I will sup with the devil to destroy apartheid but I will do so with a long spoon".

The real issue is the evidence, and the evidence stares us in the face, and as a I say the National Party and its leading
officers who were key government people and key people in the security forces does not want to come clean. The
training of the KZP, Caprivi, their deployment thereafter; their incorporation into the KwaZulu police; their provision
with all sorts of covers so that the one would surface in the Black Cats somewhere, another one would surface in
Welkom and always it would be in the context of fomenting black-on-black violence. The role of Koevoet. The
Witdoeke in the Western Cape. The Crossroads conflict. Now all of them there is one common thread portrayed as
black-on-black violence, reality - somebody else, somebody else has an interest in fomenting it.



So people like Williamson contribute to now bringing about the understanding of what we called a Third Force, and
bringing about some acceptance that there were these dirty tricks, covert operations.

But they do not advance substantially the cause of taking us

 

to that political leadership, that State Security Council, that body where when documents appear and the word eliminate
appears, it is then argued by those same security force generals, that no, it meant detention; by the same security forces,
individuals who come and say only at a late stage in the eighties when detention and arrests were failing did we use
methods that became illegal. Nonsense Mr Chairperson.

People were being tortured, thrown out of windows in 1963, 1963. The genesis of NIS goes back to the Republican
agency, it goes back, when I was in detention in '64 a number of my torturers were on the payroll still of the South
African Railway Police. They made it systemic and not just endemic to the apartheid system. That's the (...indistinct).
And this is why, whilst the evidence is helping us to understand and accept that there was this covert operation we still
cannot firmly prove it and depend on you.

We remain by putting the question, in whose interest was it? And when you ask in whose interest, it was in the interest
of the apartheid system to survive. But we've got to dig out this evidence. What would be really helpful if the National
Party leadership was to come here and come clean.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Minister Maharaj accepting for the moment the argument in
respect of a

 

covert strategy or a third force, is it your contention that a third force or a covert operation of some description is the
sole explanation for the level of conflict that we've witnessed in KwaZulu Natal?

MR MAHARAJ: Chairperson I may be a bit faulty in my memory because I was in prison at that time, I recall that
against the evidence put by the Deputy President and President Tambo at Kabwe about the formation of Inkatha, that its
origins were in a cooperative framework between Mr Buthelezi and the African National Congress, I recall sitting in
prison pre that period how Mr Buthelezi was the target of covert operations by the State. How many times we read
reports in prison of efforts made to bomb his car and to kill him.

But somewhere down the line I recall Mr Jack Buchner appearing on the scene in KwaZulu Natal. And along that line
you see a steady deterioration of the relations. And Mr Jack Buchner I don't have to give you the history of Mr Jack
Buchner. I don't have to even confront the Commission, I don't have all the evidence ad hoc on me of how he is very
short on the truth. So if you look at that shift the problem is at some point, and you have also the evidence of Mr
Groenewald in Military Intelligence, how they went systemically to persuade him that the ANC was his enemy and
seeking to kill him, until he believes it. So there's a major problem there, that there was a change in his own thinking
and the leadership of his party supported that change in thinking.

But again who benefits? Who did that to bring about that change? It's too early for me to make that judgement call, but I
say there are a lot of indicators strewn on the ground that we need to take into account. It would be helpful if the IFP
saw its way to cooperate with the Truth Commission, once more not for the sake of indicting each other, but for the sake
of this country. If they could even come here and say how and why their thinking developed in a certain way, even from
the point of view of their perception and however unsubstantiated by the facts, it would help all of us to grapple and
exchange views to move it in the right way.

So I am saying yes, the regime was deeply involved and the key manipulator of that, but in the process of that
manipulation there was a dramatic shift in the thinking of Mr Buthelezi. That shift at that level gave the opportunity for



the idea of IFP versus ANC as the major conflict to take root in KwaZulu Natal. In other parts of the country where they
made the black-on-black violence efforts to stick it did not stick, we were able to defeat that move, because no
substantial person of political stature emerged to embrace the idea that the ANC was their enemy. This would be part of
that low intensity conflict.

But the point I am making is that in other parts of the country

 

no substantial personality emerged amongst black people to embrace the idea that no, the enemy is the ANC. In
KwaZulu Natal there was the acceptance of that and therefore it began to be translated right through the communities
and is part of the problem we are grappling with today.

MR GOOSEN: And do I take it from your answer that once the conflict, I mean you've described from your perspective
the genesis of that conflict, but once that conflict took root that there would be a significant contribution from the side of
the ANC to the continuation of that conflict, given that the conflict had taken root?

MR MAHARAJ: The significant contribution if there is anything from the ANC could not be in its policy, could not be
in the leadership of comrades like Jacob Zuma, it would be located in certain pockets of the leadership like the Siphiso
Nkabindas.

But more significant is that those on the ground who were dying would become so emotionally charged that many,
many people in leading positions in the community who could get caught up in that atmosphere. But the ANC was very
clear, we are systematically, from the time we were legalised, engaged in initiating processes to try and get peace
through talking and we have persisted at the moments of greatest violence. Even now every time the violence erupts in
Natal, the leadership of the ANC situated in the Natal wherever they are in the country abandon everything to rush back
there to try and get peace moving and to hold the processes there.

So I am simply saying that yes, I think it comes back to that the forces of the National Security Management System
remain embedded in our society, sometimes even in the ANC structures.

CHAIRPERSON: Mr Lax.

MR LAX: Sorry Chairperson, just the last answer has in essence forced me to ask a particular question, but it's
contemporary in a sense because we have strayed onto a contemporary issue, and that is, I am just trying to understand
in the light of that response why it is that elements in Richmond and within ANC leadership structures in Richmond are
saying we won't talk to Siphiso and his - they refer to them as criminals, they say we are not going to discuss peace with
those people, and I am just trying to understand that response.

MR MAHARAJ: It's problematic when we keep on keeping to the present. I know it's a real problem but you must
appreciate that it's at the same time not for glib reasons that the ANC in government has had to deploy Mr Engelbrecht
to head the investigation in Richmond, and it is clear that that deployment began to deliver the first arrests. It's a repeat
that in the security forces deployed in that area, particularly in the police, clearly the violence has been continuing and
the perpetrators have been getting away because there is some linkage with those in the police force. We send a

 

special unit, sometimes it works, sometimes it bumbles along.

But the question you are asking goes beyond that. I am saying that we can't get detained with that here. What we have to
say in your investigations pursue the proposition that we have put and help establish whether that proposition has
validity, and to the extent it has find a way to reach the other parties involved to try and contribute to this process of
coming clean so that the public can, and people involved can understand the reality. So that's all I can say at this stage.

Insofar as the people in Richmond saying we won't talk, well Chairperson all of us said we will never talk to the



apartheid regime, but the ANC is an organisation guided by principles and policies, those principles dictate to us to talk
to the National Party regime. Many of the individuals that sat with us at the table at Kempton Park carried out more
killings than anybody in Richmond, but we talked to them to bring democracy here and to bring reconciliation.

So if the conditions mature, if you can help it, our position will not be a vindictive one but will be searching a solution
in the interests of unity, peace and reconciliation.

CHAIRPERSON: Thank you. Mr Goosen.

MR GOOSEN: Mr Chairperson thank you very much. Mr Maharaj I understand the perspective that principles and
policies dictate

 

what the response would be of people on the ground as it were to particular situations. I think one of the difficulties
we've encountered here, let me say by way of introduction, one of the difficulties we've encountered, not only in this
hearing but in previous hearings, is that the commanders of armed formations, whether it be the SAP generals, or
whether it be the former South African defence force generals, or for that matter as we found on Monday also, the
APLA commanders, that the tendency has been to accept responsibility for that which falls within the purview of policy,
what is defined as policy. And that which is perceived to be outside of policy no responsibility attaches.

And I raise the question in the light of the fact that if one looks at propaganda statements issued by the African National
Congress in relation to the conflict in KwaZulu Natal one gets a different sense of what is being proposed in relation to
that conflict, and let me put a few of those to you.

In the MK journal, Dawn, published in 1983, I think it's Dawn 7, 1983, in response to the killing of students at the
University of Zululand, well now KwaZulu Natal, the quote is -

"Gatsha and his ilk are on the same side of the battle line as the murderers of Mxenge and
countless others. Let those who excel at swinging the two-edged sword for the enemy be
warned. The string of popular patience is overstrained and the slightest swish will snap it
unlatching the sluice of popular anger.

As for us, the combat ranks of our people's army, we remain committed to an unyielding
offensive against the oppressor. We are prepared to break his barricades right to the seat of
racist power and feed it to the flames of revolution.

To battle comrades, to battle.

Death to the puppets".

And in African Communist, no.104 1986, this is the quote -

"It's no accident that in the eyes of the people Buthelezi has come to be identified with the
enemy who stand on the armed struggle and sanctions he supports".

And further on -

"He, Buthelezi, should be reminded that in the eyes of the people whose cause he is betraying
he is a suitable case for treatment".

MR MAHARAJ: Chairperson, Mr Goosen is doing himself an injustice. You know that we have made in our
submission very clear statement that issues like this and even bigger issues were the subject of constant debate. They
still are subjects of debate. Now you take an article in Sishaba, written by an individual as an opinion, or Dawn, and you
say the ANC does this. You take an



 

article in the African Communist and you say the Communist Party does it. Now I find that difficult, because we've
explained this thing very carefully and meticulously in the past. What a political organisation our work of persuading
each other and politicising our members and readership is through debate and discussion and if in that debate an opinion
is expressed and then it is thrown to us as a view of the ANC against statements of the National Executive, against
statements of conference which are formal policy statements, then we have a problem. We have a problem there.

If you said to me it was an editorial that would be a different matter. But even so Chairperson the issue was raised in the
context of responsibility for actions. We have said this is our policy. We accept against that policy deviations occurred,
but even those deviations where they occurred in our ranks we accept responsibility. I think I have been very clear about
that. So we accept responsibility beyond our policy. We've accepted that mistakes occurred, violations occurred and we
say yes we agree. We will take responsibility.

You will see in the answer of Joel Ntzitenzshe at the last session, he says, first and foremost to characterise the journals
that he was referring to, the African Communist and Dawn, to say that these were forums for debate amongst ANC
members and cadres and party members, and not all the statements and articles found in

 

those journals represents ANC policy, and to the extent that you could find articles which were arguing that Inkatha
could be seen as a military target by the ANC you would also find articles saying that that should not be the case. So it's
the same question that has arisen. And I thought I just need to make it clear. Help us to show every South African that
an article appearing in the African Communist is not the opinion of the Communist Party; that an article appearing in
Mabuya is not the view of the ANC, it's part of debate, to distinguish between policy and individual viewpoints in a
debate. It's an important part of the culture that we have to create in this country.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Mr Maharaj I accept the fact that it doesn't necessarily reflect policy, and that it might well be a forum
of debate, but the essential issue is - goes to the question of responsibility and the interpretation, leave responsibility for
the moment, the interpretation that may be attached to matters, to articles of this nature by people on the ground, and
what that may give rise to. We've put the question, we've put the question to commanders of the armed forces of the
other armed formation in respect of the reasonableness of the actions of security force members, for example, their
reasonable interpretation of what, it may not be policy, but what appeared to be policy to them. And it

 

goes to that issue ...(intervention)

MR MAHARAJ: Those, those security force members are not ordinary soldiers, they are generals who have been to
military academy, been long in service and they should know how to read, they should know how to read. They mustn't
make these excuses to me.

Chairperson if a general cannot distinguish between an article in a debate and a policy statement he is not fit to be a
general, not in the past South Africa and not in the present one, because it means they just don't understand democracy.
What you are asking me is that they are saying we should have censored and not had debate in our ranks. We should
always be saying this opinion comrade will be misunderstood, or understood that way, but it is contrary to our policy
therefore shut up, censored. Completely antithetical to debate ...(intervention)

MR KASRILS: I'd just like to make a point I was actually ...(intervention)

CHAIRPERSON: Mr Kasrils.

MR KASRILS: Thanks Chairperson. I was actually the editor of Dawn in the camps. That's not my style I daresay, I left



the Angolan camps in 1980 and I think you are quoting from a couple of years later, but Dawn had an editorial and it
had the articles and I can remember that particular article very well because I came back

 

to Angola from Lusaka or wherever and I came into one of our residences where Joe Slovo was arguing in a very lively
debate with some of our combatants, people who were going through training who were referring to that, that particular
issue of Dawn. And it had given rise to a lively debate. And most of the young people who had come through from the
then Natal, and quite a number from the University, were very much that way inclined. And Slovo and then others, I
joined in as well, in a debate, a hot debate saying that no that is not the way.

So Mr Goosen we would correct, through debate, a particular point of view. And when you say that surely this would be
interpreted by combatants in a specific way and we quote from an article, a journal, you are not seeing the kind of
debates that were taking place as a result of that article. One of the most wonderful things about our training camps I
very seldom had an experience that can compare was this intense intellectual debate that took place, and it was
extremely healthy, and that is one of the ways in which we gave guidance to our combatants.

CHAIRPERSON: Could I just say that I think the point that is being missed is what we - I think what Mr Goosen is
really arguing, whether we talk about Dawn or any other publication, or whether we talk about Radio Freedom, for
example, what I think we are asking is, was it possible, at least possible that people who were not within

 

those camps, who were not intellectually motivated and trained as many of your combatants were, but if they were in
the struggle on the ground and they heard this and read this, isn't there at least the possibility that they would assume
that they could see the IFP as the enemy and therefore that the ANC, to that extent, contributed towards the conflict?

MR GOOSEN: Perhaps Mr Chairperson before Minister Modise, if I can just - Those journals were distributed inside
the country. The question that I asked earlier to Minister Mac Maharaj didn't relate to the interpretation of the generals, I
am not asking, as it were, for your interpretation of that and your knowledge of what is intended by this particular
publication, it has to do with what the soldier on the ground is interpreting that to mean. And here I am also not referring
to the trained combatant in the camps. The trained combatant who undergoes significant political education and then is
infiltrated into the country, I am talking about the mobilised mass and how they interpreted it.

MR MAHARAJ: Chairperson I find the question extremely abstract the way it is posed, as you pose it Chairperson,
because it is saying, is it a possible, likely consequence? Now the real issue is, it was distributed in the country, it was
intended for combatants as part of the process of politicising them, as part of them understanding that political decisions
are not arrived at by somebody just issuing an

 

edict. You need to be politically conscious, you need to debate issues to decide what to do, and you only do that through
debate and discussion and democracy. That we were practising it in our ranks can't make it, by the remote possibility
that somebody could have interpreted it that way, to then say that we were wrong to practice that democracy and debate
in our ranks; to then say that we were seeking the same sort of culture in the masses who we were seeking to persuade
and to understand their oppression so that they stand up and fight. So in the abstract if I threw this thing onto the floor a
whole set of consequences could flow from it.

Now if you want to put all the possible consequences that could flow from it I don't know where we are going with that
exercise. Because we are ready to accept responsibility but not in that remote abstract way. Because our primary duty
was to politicise our people about their conditions and to make them understand the need for disciplined struggle. That's
a fundamental obligation we hold. And if that objective and that democracy that we practised in debate is to be nullified
by one possible consequence I find it difficult to accept that that consequences responsibility I must accept. It must be a
reasonable and probable consequence for me to address it, not just a possible one, because otherwise I think that there is
difficulty and I think it undercuts a fundamental proposition. So that's my difficulty.



I am saying that if you want to put it in the abstract and say this could have been a consequence therefore you accept
responsibility, I could say it glibly but we want to say very seriously when we accept responsibility we are accepting it
in a very serious way.

CHAIRPERSON: ...my question was abstract, but I accept that it may be interpreted in that way. Let me rephrase it then
- in a moment, I want to clarify my question so that you can answer it.

Is it not reasonable to assume that people who saw the ANC as their leader, as their liberator, which they did on the
ground, and who know nothing or very little about the niceties of having a journal where people can debate issues, but
actually read what they see as an authoritative word from the party that they look to, is it not a reasonable assumption
that they will take what is there as gospel and not sit back and say well wait a minute, let's not take this too seriously
because Kasrils and company are still debating it in the camps? Let me put it more bluntly then to avoid being abstract,
is it not reasonable to assume that people on the ground would read that and not wait for the next instalment but say well
this must be what's in the mind of our leadership because these are the people who we look to to guide us? That's all I
am saying.

MR KASRILS: Chair I have considered this a great deal and I must say the TRC process has been invaluable in making
one

 

introspective in terms of the past and responsible in terms of the kind of people who would be applying for amnesty,
you've referred to them, and I would agree that there is a great probability or possibility that the kind of person that you
are referring to, whether it's from an issue of a journal or heard secondhand from friends in the township, that certainly
it's very probable that there are individuals who wanted to follow MK, the ANC, who genuinely felt that we were
exhorting them to do A, B or C. We strove against tremendous odds and bannings and so on, the fact that our
information couldn't get across and the document refers to that, we were extremely responsible in attempting, I mean it
was our business to relay our policy to our people and our guidance, but obviously we are talking about a massive
struggle, many decades, huge country, very unusual times, I would agree and Mac does as well, he's written this to me,
certainly in terms of the probability that that could happen.

But we mustn't make the mistake of then, in terms of some of the questions asked earlier, the sort of statements of
General Viljoen or so, look at that as the reason why the security forces then could see anybody as a target. I think that's
very important.

CHAIRPERSON: Thank you Mr Kasrils. Mr Goosen.

MR GOOSEN: No I accept that, that those two issues are not linked in my view at all.

Could I perhaps look to a slightly broader, if you like a broader issue and go back to some questions asked right at the
outset of this session relating to the notion of people's war. The mobilisation of an irregular army in a sense, and I use
the term irregular in a sense that I would for a moment regard trained MK combatants organised as a regular army, so an
irregular army in the sense of the development and formation of armed groupings within townships, that's that a critical
element of the notion of people's war?

And I think in the submission made by the ANC previously is recognition that those formations, those armed formations
were not under the command of MK, under the direct control of MK, but that they may have acted in line with MK
directives, MK positions. In a situation where you embark on a strategy of people's war the question is how do you shut
down that mobilisation? And I want to ask this specific question in relation to the cessation of armed activities,
suspension of armed struggle by the ANC, what steps did the African National, what steps did MK leadership take to
ensure the, for want of a better word, the demobilisation of armed formations in the townships, the people's army?

MR MAHARAJ: Chairperson, the idea of self-defence units doesn't date from 1990 only, it pre-dates that. It dates it to
mid-late eighties, '87, when repression had reached intolerable levels in the



 

country. So we saw that need as a result of pressure from the ground, and there we defined, I think, three levels of
cadres, the highest level being the MK officer. We recognised that to be of maximum benefit it could not, the SDU's
could not function in those conditions under a structure from Lusaka. They had to be community based, community led.
So we made a clear distinction between the type of combatants that would be involved in the people's war with the
officer of the MK critical to bringing not only sophisticated skills but firm political grounding linked to the community
leaders.

The situation changed in 1990. The decision taken by the National Executive in July 1990 to go to the Pretoria
discussions and offer a cessation of hostilities, a cessation of the armed struggle, suspension of the armed struggle, was
taken by the NEC and communicated and a matter of debate thereafter even within the ANC, but it was a decision taken
and communicated publicly and across the length and breadth of our structures. And even when communicated as a
decision it was allowed to be debated. But that did not mean that the cessation of hostilities, of the suspension of the
armed struggle meant stop the SDUs, because the violence in the black community was escalating and then the question
of the SDUs arose in a different context now, and that is where Deputy President Mbeki related it to the DF Malan
accord. So while the term SDU is

 

there I am saying there was a change in the environment in which the need for it arose. Ideally 1990 should have
brought an end to all the killings in this country, it didn't. It led to an escalation of the killings and the need for the SDUs
to defend the community.

So we did not have to communicate and say now stop the SDUs, because if I remember correctly the NEC decided to
suspend the armed struggle around the 20th, 22nd of July, and I was in detention on the 25th and on the 26th of July
General Basie Smith came to see me at Sandton Police Station and said the wave of violence that is going to hit this
country will make everything else a child's play, and when I came out indeed, August, September, was a murderous time
for our people in the townships. So that's the context. So we did not go out to say stop the SDU's but we certainly went
out to the MK combatants that the armed struggle is now suspended.

CHAIRPERSON: Mr Kasrils.

MR KASRILS: Yes, just taking up that point Chairperson that as far as the organised contingents of MK were
concerned the record is a very good one, because as Mac Maharaj points out with the August decision, August 1990 by
the ANC, cessation of hostilities, I think that's the DF Malan Agreement, MK as an organised unit there was absolute
obedience, absolute discipline, and that's the way a revolutionary movement exercises and shows it can exercise very

 

good control.

Now if I can just elaborate a little in a theoretical way, because Mr Goosen is looking at something we were developing,
particularly in the latter half of the eighties, and this was in Sishaba, I certainly contributed to this discussion, how we
saw the armed struggle developing into people's war. Chris Hani made many statements and articles and interviews on
that. Firstly, if I could just correct you, we didn't see MK as a regular force. A regular force is the professional armed
structures of a State, and an insurrectionary movement or a guerilla movement is an irregular force, so MK we always
knew it as a guerilla army, an irregular force, not organised on the formal lines of a regular army, a conventional army,
but we viewed MK as the advanced armed military detachment of the revolution, if I can use that term. And as the
struggle developed our whole focus was similar to that of other revolutionary movements, whether in Nicaragua,
Sandanistas in Salvador, the Vietnamese, and very influenced, as the green book shows, by the Vietnamese theory
which in a sense embodied revolutionary guerilla warfare from China and many other countries in history, was that the
advance vanguard is actually small by nature, and you are seeking to link with the people in terms of freeing the people
and freeing a country.



And Mac Maharaj earlier talked about the fact that for us, and

 

ours was very particular this way, we never saw the armed struggle as the leading element or the only element, we
viewed the mass struggle, the people's struggle, strikes etc as fundamental. But in terms of that armed struggle we saw
the need, and had that objective of building up a more popular base for armed struggle, our people showed throughout
the seventies and very much into the eighties, the youth particularly but there were workers and people of the rural
areas, that they were seeking to replace the stones they threw at the police and the defence force with guns. They
realised this was the only way to protect themselves and advance the struggle. And any revolutionary movement looks
to those advance sections now of the people, the most militant elements, to bring them in to armed action.

And in our theory we spoke about, Mr Goosen the objective of organising - we used the term in the mid- eighties, it later
came to be called the SDU's of a people's militia and we defined it, now this isn't strict ANC or MK theory it was more a
discourse which did gain ground, that a people's militia we saw as people in localities struggling with sticks and stones
in hand as being the type of people we would want to bring in as our reserve and support of MK.

That then became the SDU's and as Mr Maharaj has pointed out and Mr Mbeki previously in a totally different context
of that

 

attempt at low intensity warfare against us, particularly in 1990 and through to '94, to try and subvert the way the
struggle was going, and that then changed. And in our approach with the ceasefire, the ban lifted on the ANC but the
problem the communities had of needing to defend themselves, we tried to make that a more community based SDU
and did everything possible to assist and give guidance and so on. So I hope that helps with the clarification.

CHAIRPERSON: Just to clarify, Mr Maharaj, you were telling us that there were three levels of leadership and you
gave us the MK officer, but I think in the description I missed out the other two or you didn't give it to us, I'm not sure.

MR MAHARAJ: If you look at our submission of August '96 Chairperson, Page 64, you will see a document referred to
as an extract from the ANC discussion document titled, "Broad Guidelines for Organs of People's Power", and it says
the layers would be cadres organised into self-defence units, combat units and MK officers was conceived. It then
discusses that whole question and how it arose in 1987 and what we've been presenting is in conformity with that. It
then deals with the SDU's in the low intensity period and in the post '90 period.

CHAIRPERSON: Thank you. Mr Goosen.

MR GOOSEN: Thank you, perhaps just a follow-up question, it's

 

perhaps directed to Mr Kasrils in light of his explanation. Can you outline the functions of those SDU's, originally
peoples' militia, ultimately SDU's in a low intensity period? They were conceived of as defensive in nature and the
question is whether they would be, whether they were conceived of as playing any, if you like, proactive role, proactive
defensive role as it were in dealing with attacks directed at communities, and if so how that role would have differed
from the role of MK per se?

MR KASRILS: Mr Goosen just to go back in terms of that explanation with the discourse, that I gave about the original
idea of a people's militia in the '70's or so, a la people's war. At that point, if you see some of the discussions taking
place and the way we're formulating it, what I've referred to as the militia, we didn't see that strictly as defensive but as a
reserve, a support for MK's advanced combat units who we hoped, it never really materialised to that degree, would be
involved in that all-out intensification of the armed struggle against apartheid.

By the '90's in that new context, post the ceasefire we then were well and truly looking at something slightly different as



the SDU's - we dealt last time, Mr Mbeki dealt with the fact that General Malan had actually said during the peace
accord discussions, why don't you organise your self-protection units, and we then worked on that concept of the
community-based self-

 

defence units which would not be MK or ANC. We dealt with this, Mr Mbeki dealt with this at length last time, and
you've got a copy of the document entitled, For the Sake of our Lives, which shows it was really self-defence that we
were talking about to defend a township or a village against the kind of Boiphatong attack. So that's redolent with self-
protection, self-defence etc. But Mr Mbeki did elaborate when he talked last time how some abberations occurred, and I
myself talked about how horrified we were when an individual in Vosloorus or from Polla Park on his own ambushed a
hostel march and killed 46 people, it's a well documented event, that Mr Mbeki said in certain cases we could
understand people taking a preemptive strike. That if you sensed that there was going to be an onslaught a la
Boiphatong, and if you could intercept it before it reached the community, you would take a preemptive strike. So there
is that element connected to self- defence. And I think we should bear this in mind in terms of those individuals who
have sought amnesty in terms of their role in SDU's, one must see that in that context.

CHAIRPERSON: Mr Lax.

MR LAX: Thank you Chairperson. I hear the debate and I'm aware of the reference to abberations and so on, but there
were phenomena particularly in the province that I come from where there developed a kind of warlordism within a
whole range of

 

leadership, and some of them in the late 80's were so-called UDF aligned warlords, some, certainly in the
Pietermaritzburg area, acting with what would appear to be MK support. At a later stage when those transformed
themselves into SDU's there was what appeared to be an internal struggle between certain elements of the ANC and
certain elements of MK and certain elements of SDU. How did you as a leadership deal with that problem, were you
aware of it, did you in fact deal with it?

MR MAHARAJ: Yes Chairperson. Becoming aware was part of a process and intelligence
work and looking at the conduct. We have documented the case of Polla Park because it is such
a clear case study. But in our presentation on the 12th of May, page 31 you will find that we
refer to that first submission and go on to say- "That the State made every effort to subvert the
SDU's in order to prevent any form of sustained resistance to State-sponsored violence inflicted
on their communities and to discredit the ANC. Some SDU's became little more than gangs of
criminals, at times led by police agents and inflicted great damage on popular ANC-aligned
community structures. This is well illustrated in the case of Polla Park and we say another
instance of this nature is provided by the activities of police agent Siphiso Nkabinda".

So we haven't gone into exhaustive documentation but it shows that there was a problem and that we were aware of this
problem and increasingly became aware of it.

How would we deal with it? Since the SDU's by nature were supposed to be under the community's political control and
guidance it would mean we would have to go and interact with the community leaders. ANC members, ANC leadership
would have to interact with the community because simply to say from the ANC that that SDU has gone corrupt is not
enough. That would be the key to the processes that you would unleash.

At the same time we'd have to continue with intensive work at the intelligence level which led us to the point where we
can say police agents were involved. Not an easy exercise, particularly as that exercise had to be carried out when
generally in the major parts of the country in black areas violence was rampant and in addition to township violence,
violence on the trains was taking place. So, but it is referred to in both our documents.

CHAIRPERSON: Thank you. Mr Goosen.



MR GOOSEN: You caught me by surprise. I thought Mr Lax was going to follow that up.

CHAIRPERSON: Not often that that happens.

MR MAHARAJ: Oh I know that Mr Goosen doesn't want to listen to me sometimes.

MR GOOSEN: I'm just known to be sometimes a bit verbose and he was expecting that.

CHAIRPERSON: Right, Mr Goosen.

MR GOOSEN: If you just give me a moment.

CHAIRPERSON: Mr Goosen wouldn't this be a good time to adjourn or have you got -

MR GOOSEN: No we can definitely adjourn, my throat would appreciate it.

CHAIRPERSON: I would suggest that we adjourn and that we resume here at 1:30. Again for the delegation from MK,
ANC, would you please make your way through there down to the 7th floor. Lunch will be provided if you'd like it.

MR MAHARAJ: Mr Chairperson may I just say one thing on KwaZulu violence before we break. A point that has been
missed is the question of large quantity of arms that are endemic in our, are prevalent in our society and in that province.
Clearly government is doing more and more to try and contain that situation but it does look like the presence of
weapons is a major problem also in that situation and we are deeply concerned about it.

CHAIRPERSON: One of the toughest investigations that we're involved now, as the TRC, is to try and identify sources
which go

 

way back and caches that were there and with some success but our investigations are ongoing and I agree with you
entirely that that's one of the major problems we are facing then and now, thank you. We are adjourned.

HEARING ADJOURNS

ON RESUMPTION

MR NTSEBEZA: As Dr Boraine indicated earlier, he will not be joining us this afternoon. Mr Lax will be joining us in
a moment. Advocate Goosen, maybe before you begin, there's something that I would like the delegation to deal with
which Minister Maharaj alluded to in passing, because it really came out in yesterday's proceedings in particular, and
that was namely that when it became clear, now that was the position as it was put to us, when it became clear that
lawful methods of containing what was perceived to be a revolutionary situation inside the country by ordinary legal
means in the form of arrests and detentions, the attitude of the security forces was that revolutionary and unconventional
methods should be resorted to in order to deal with the situation, because there were various levels of trying to explain
what unconventional and revolutionary methods meant. It seemed to us that one of the interpretations stripped of all
verbiage was that unlawful methods could be resorted to and the whole debate about eliminating, neutralising and stuff
like that came up.

Now can you give a comment, seeing that it was in fact a comment on what was perceived to be your way of waging the
struggle that gave rise to a change in tactics of combatting?

MR MAHARAJ: Thank you very much Chairperson. May I just before responding just ask once more for the
formulation that says from the Generals' side, when did they say, under what conditions did they say they had to begin
to use this so-called unconventional methods?

CHAIRPERSON: Maybe Advocate Goosen should indicate in context.



MR GOOSEN: Thank you Mr Chairperson. As I understood the testimony, they didn't indicate any specific period as to
when that applied, but it was in the context of the understanding of operatives within the Security Police as to how they
understood the approaches that they could adopt through the eighties and they weren't specific as to at what point that
necessarily came into play.

But there was a more general context raised that the period late 1985 and from then onwards in response to what were
perceived to be shifts in the MK's revolutionary strategy, they recognised the need to themselves shift their strategy
which would then include the use of unconventional methods inside the country.

MR MAHARAJ: Mr Chairperson, let me start by saying that legal forms of struggle, though not extra parliamentary
forms which we've had to use from the formation of the ANC were effectively illegalised in 1960. That was a
culmination of a series of legislation, but what is clear that by 1992, they equipped themselves with the Sabotage Act to
be followed by others which started with the detentions without trial, because previously until then the law allowed 12
days maximum detention before a person was brought to trial. So there's a whole series of legally empowered
unconventional measures that were made legal.

But our experience in detention goes back to 1963. The first death in detention was 1963. I think the second was also
1963, the late Looksmart Ngudle. By 1965 at least 6 people were already dead in detention, political people. I myself
was detained in that period and the methods used were already, to put it mildly, unconventional. Just about everything
that became formalised and generalised, electric torture, the helicopter, sleep deprivation, standing on a brick, beatings,
they were all there. Their refinement was such that the participation of the district surgeons was also there. I was visited
by a district surgeon. The court records will show that when I appeared in court I stated exactly what had happened and
the judge said, well I've noted what you've had to say, I'll forward it to the Attorney General.

It is at time that Babla Saloojee was also thrown out of the window. Timol was '72, '71, and I think by that time, by the
time of Steve Biko we're talking about number 46. So all these methods of

 

torture, some culminating in death in detention, were already there in 1963 and it is interesting that some of the generals
who appeared here, and have appeared in the Truth Commission records were warrant officers, sergeants, lieutenants,
Lieutenant Viktor and van der Merwe, they were lieutenants in 1964 torturing me. They rose to become generals. The
same Viktor who was in Bisho, the same Viktor who was in charge of Soweto post '76, the same Erasmus was warrant
officer, personally not only assaulted me but assaulted my then wife.

So I'm saying, to present it as they do, that only when the revolutionary onslaught had reached a point where the normal
methods were inadequate and they were under pressure from their superiors, did they resort to this, is completely
inaccurate.

Lieutenant Viktor and Lieutenant van der Merwe of 1964 had just returned from a training course under the Portuguese
Pedepolice and the other one under the French in Algeria. That was their training. Their first experimentation with the
Portuguese instrument which has holes in it on a piece of plank, which starts off with larger diameter on one side to a
taper, which is used on the soft part of your body, so that when you are hit with that, even in the gentlest of slaps, sucks
your skin into that hole until it is total agony. Colonel Swanepoel the notorious Rooi Roos was there. Johan Coetzee was
there, van der Berg was there 1964, was in the

 

room when I was being tortured.

So I'm saying I find it very very strange that this explanation is given, that it is only roughly somewhere in the eighties
when the revolutionary onslaught had reached untenable proportions, that they resorted to unconventional methods.

Port Elizabeth, Eastern Cape, produced hundreds of prisoners for Robben Island. They came there in '63 facing split
charges. Thomson Ndewete was serving 21 years and served the full 21 years for an offence which was split into



membership of ANC, an unlawful organisation, collecting funds for the ANC, attending meetings of the ANC. Those
were split into three charges. This was done, and I'm talking about the entire judicial systems, it was done by the police
who were detaining you using the 90-day law, torturing you, covered up by the district surgeons, dockets sent to the
State Prosecutor, the prosecutor prosecuting and splitting those charges and the magistrates and judges sitting there,
know they were administering that law. And whenever you raised your torture and illegal act, what were patently
unlawful, the judges, he did in my case, Judge Boshoff said, "I've heard you, I will send that report to the Attorney
General". He was not prepared to consider that, as an issue that would determine the relevance of the evidence that the
police were putting and the prosecutor was leading in that case. And I'm talking not just of some prosecutor in some
magistrate's court,

 

I'm talking of Attorney Generals. the prosecutor in my case was Attorney General Masters, Attorney General of the
Supreme Court of Transvaal.

So I think that issue is a vital issue because, as I said earlier, I became aware, we knew that there was somebody called
the Republican Agency as the intelligence service. We knew that there was a security branch but this body hit us in the
sixties. In my detention I found that a number of them were on the payroll still of the South African Railways Police.
Our studies have shown since that the Railways Police was used by the National Party when it came to power in '48 as
the venue, an institution where which they built their own security arm so as to infiltrate the entire police force and turn
the police force which they had inherited from United Party rule to become the sole instrument of the National Party.
That is our information.

The Intelligence Services similarly started with the Republican Agency. Amongst the first exposures of its activity was
its concentrated effort on getting journalists on their payroll as spies and that led then subsequently to BOSS, to NIS but
the continuing attention to recruit journalists to use them not just to portray a certain image of the struggle of the then
government but also to be sources of information on activities of what they regarded as counter- revolutionary activities
started then. Gerald Ludi was

 

amongst the first to be exposed that way and so was Gordon Winter who was writing for the Sunday Express. And it is
the same Gordon Winter who then features later on in books of the infiltration attempts in 1969-71 around comrades
like Winnie Mandela.

So to argue the way they have argued leaves a huge gap in their having to explain the practical reality of the tortures and
the deaths that took place in detention and some of the mass assaults that took place in the case of industrial relations
problems as well as general attempts to mobilise people. One of the revival instruments of the Mass Democratic
Movement was the Human Rights Committee in the late sixties, the second was the Trade Union Movement which
culminated in the strike of 1973. You will find that the reign of terror that obtained in this country between 1965 and
1973 which led to almost a total absence of any form of mass protest was achieved by means of that repression using
what they now call unconventional methods which I understand to be methods that were illegal in terms of their own
immoral laws.

CHAIRPERSON: Ronnie Kasrils.

MR KASRILS: I just want to focus on the military in this regard. Mr Maharaj has looked at the Security Police. The
military liked this idea of unconventional warfare against the revolution, counter-insurgency warfare. It's not new, a
discredited regime throughout history, its military comes to a point where it starts playing around

 

with the idea of counter-insurgency. We've seen it with the Americans in Vietnam, it gave rise to the Mai Lai Massacre
that created a political crises in America and the American Government decided that it couldn't continue with that kind
of activities and it pulled out.



The British have utilised this in their anti-colonial struggle, in their struggles against the colonies, counter-insurgency
warfare, Burma, Malaysia and so on. In relation to the IRA there's the example under the heading, Death on the Rock,
where the British SAS broke the rule of law and if you remember they killed three suspected IRA people on the Rock of
Gibraltar, shot them down, gave them no chance whatsoever, it turned out they were not armed. So the apartheid regime
and it's military played with this idea when one illegal form of methodology had clearly failed, it was already unlawful
what they were doing in terms of the draconian laws of apartheid, the military became very involved in the eighties from
the time of General Viljoen, developing their theory of counter-insurgency and one must recognise that as just a worse
form of illegality. There was illegality before and now they resorted to a worse form of illegality and attempted to clothe
that in this term, counter insurgency warfare.

Let us always remember that when they descended to these dirty tricks, it was as a result of the fact that they were
bankrupt. It

 

was not as a result of the fact that the revolutionary struggle was giving them no other option. Their option was to come
to the point which this country came to in 1990, and that was to begin to respect the rule of law and the rights of people.

MR MAHARAJ: May I just add Chairperson, because I'm saying that yes in the eighties there was a massive step-up in
ignoring the law altogether in their activities, but I'm saying that all the mechanisms, the methods were already being
practised from '63 onwards. When we went to Robben Island in 1965, end of '64, in my truck was a spy put in as a
prisoner, sent to the isolation sections, and I think I ended up there just to give him a cover, otherwise I would have been
in the general sections, but he was put there to come and spy on us and when they found that we had realised that he was
a spy they then came to work one day and announced, sorry he's not your relative - Mr Raymond Nyanda, your appeal
has succeeded and he was released.

He had served more than a year with us to be able to spy. That was the extent to which they were carrying out these
activities across the board, all of them, unlawful in terms of their own laws.

The same thing happened even insofar as bugging. They bugged the rooms where we were consulting our lawyers. 1963
the Rivonia Trial, if the President could come here he would tell you that in their room they had to communicate with
their lawyers by

 

writing notes and they actually trapped the person by one day making a remark while passing the note saying it's about
this officer. And straight away the prison officers rushed into the consulting rooms and grabbed that note, and that was
proof that it was bugged. So everything was being done illegally from 1963.

And the explanation that we need, the issue that has to be really searched for when asking what happened and why, it's
not the abberations, it's how a system generates that and makes it structural to itself. There will be abberations in our
history in the future and we will have to guard against it but if we do not attend to the systemic factors that generate it
then we will not have learned a single thing from our past and those generals should be helping us for their own sakes
and for their children's sake.

CHAIRPERSON: Advocate Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. On a totally different tack, getting back to the issues that we
were canvassing before lunch, we were dealing with the notion of SDU's as they had developed from their original
conception of people's militia. In the period prior to 1990 when people were recruited internally for short term military
training, how did the MK leadership exert control over the targets that they selected? What was the nature of the training
received in those circumstances? How were those people engaged in armed action?

The question really there is is it possible that in consequence of the actions of those people who received limited



training, that human rights violations took place and specifically that that process of recruitment, minimal training and
then engagement of those people, that that may have contributed in practice to an increased number of attacks on soft
targets if you like?

MR KASRILS: But Mr Goosen we really feel that that was thoroughly canvassed last time. Mr Maharaj is just checking
the pages. We'll gladly respond to the question here Chairperson and try to keep our answers much shorter than they've
been but I don't really quite frankly see anything new in the way the question has been posed. We pointed out that - I
think at great length dealing with this, that at that specific stage with the struggle intensifying in South Africa and much
greater recruitment, Kabwe, there is that decision to intensify the struggle at all costs. We've got our forward command
areas in places like Swaziland, Botswana, etc and even some units operating within the country well-trained people who
had been outside in the camps for some time, we wanted to prevent a situation whereby people came out for a long
period of time and found themselves in Angola for a year, sometimes two years or so, which had been the case,
particularly in the seventies, so there was this need to step up training.

We recognised that this would create problems in terms of

 

how well could you train people and to provide them with what we always stressed, the need for political guidance, and
this was stressed in the training of people who were given those crash courses, was the term used, which could be four
days, outside of Manzini or somewhere in Botswana or Lesotho or so.

We had good results this way. It did assist in developing our presence in the country, the number of MK cells. And the
way we would seek to exercise control would be with a communication link with those individuals with very, very
clear-cut guidelines to them and discussion between the commander in that frontline area who was training the people as
to what categories of targets to go for.

So I don't know whether it's so much the shortened training period, although I think in our submission we do refer to
that, but the reason perhaps why there were some of the actions which we had to intervene and stop was very much the
result of the way emotions were running in the wake of massacres at home and people's feeling on the ground that they
should react interpret the Kabwe guideline of intensification of the armed struggle and the struggle generally in White
areas.

You know I'm going on at a great length now but it's all there and I'll just ask Mr Maharaj if he can refer you to the
references.

GEN NYANDA: Thank you Mr Chair, I just wanted to say that in my experience as an operational commander, there is
no evidence

 

that I can recall of where it became a pattern that people who were trained in the manner in which Mr Khoisan has
outlined, in other words people who received crash courses were the principal perpetrators of deviations, if there were
deviations, which in any case there has been an admittance that in certain there were aberrations in the manner in which
people conducted certain operations inside the country. There is no evidence whatsoever that this was because people
had received inadequate training.

Where such abberations took place there were mistakes on the part of the people who carried out the operations and
because of certain reasons which have been outlined, like mistakes where we targeted farmers and military personnel in
the form of landmines, but innocent civilians were caught in the crossfire or innocent civilians detonated those land
mines, and there is no evidence, it cannot be established that in fact it was people who were trained, who had received
crash courses, who had received inadequate training were responsible for this. I just wanted to make that point, thank
you.

CHAIRPERSON: I just wanted to say can the record reflect that that was General Sipiwe Nyanda.



MR MAHARAJ: Chairperson if we look at our submission of the 12th of May '97, page 66, you will see there that we
acknowledge first of all that as a guerilla force we were operating in conditions

 

totally different from that of a conventional army and that placed it's own constraints and problems, and it necessitated
that our first line of discipline depended to a great deal on political maturity and hence the political training of our
cadres.

It then went on to say that yes the crash courses did create their own problems because some of the recruits, not all,
because in general I would say many of those who came for crash courses already came having some contact with the
movement. This was not like the 1976 exodus. It was people by arrangement with people inside the country would come
out for a prepared crash course, generally not just a two to four day but two weeks, three weeks four weeks at a time.
Some of them would even be flown to Angola for a six weeks course and brought back. It was still within the crash
course concept. So they came with some political base from home, that's the general crash course person. But some of
them had sketchy political understanding about the nature of the struggle and some of them as supporters, drifted in and
out of structures, not simply because they were weak or bad people but because of conditions of life in this country. You
were being harassed in Kwamashu, you would try to save your skin by going to Claremont, and if you were harassed in
Claremont you would try to get away to Alexander. So that movement would take place together with the impulse to
fight oppression. So that did create problems.

But to illustrate then a little bit of the detail. Comrade Andrew Zondo was a fully trained cadre, but his testimony shows
that he came under enormous pressure within the country and within himself when the massacres took place. And he
recognises even in the court that he acted in a way contrary to ANC policy. In that desperate state looking at what was
happening to our people, a trained cadre could succumb to those pressures. A crash course could easily succumb to
those pressures as well. There is no guarantee that the discipline of our army could ensure that not a single cadre would
act then outside of the disciplinary framework that we tried to impose. And for that too, we acknowledge with regret,
and apologise for any actions that were done by them under those conditions.

How did we take the training? We saw the training in modules. We didn't see that single crash course visit as the end of
the cadre's training. We saw it as a component of the cadre's training. We saw the cadre going in doing reconnaissance,
bringing information pointing to potential targets, potential recruits, storing arms, before the cadre went into combat.
And when it came to sabotage also, we saw the cadre being involved in simple sabotage before the cadre would be
given a more sophisticated sabotage job.

This is one of the reasons why we began to rely on the limpet mine, because it was so simple to operate, it would have
been more

 

cost effective to use dynamite but to determine the size of the charge, to even split a railway line and conserve your
resources was a most sophisticated exercise. But to put a limpet mine to blow it up was a simple task because you
simply had to set the pin and the correct timer which is based on the colours. But the cadre would go through in action
and come back to visit us in the forward areas for further training.

The same thing was happening inside the country. The cadre would be selected from inside the political formations as a
potential combatant, given certain types of training, asked to practise that training and when performing well put in a
unit and then go on to advanced to further training in small modules. All the time linking it to political instruction and
all the time linking it to the need for a disciplined formation.

So that's how we tried to bring about that discipline and that's how we conceptualised even the combat groups and the
SDU's in the late eighties, that they would be a stepping stone to further development of the cadre into a combat group
and ending up as a fully-fledged MK cadre, And it was our hope that if the struggle went on that path in a prolonged
way, we would then be concentrating on training officers outside from selected people who had already seen some



sabotage experience on the ground.

MR GOOSEN: Thank you very much Mr Chairperson.

 

CHAIRPERSON: Mr Lax.

MR LAX: Thank you Chairperson, just, you spoke earlier about false-flag operations and that was a contributing factor
in some ways to this whole issue. One of the areas that you may well have touched on, and I haven't seen the full
purport of your previous submissions, was the issue of basically compromised communication lines. In other words, and
I quote one instance that I'm personally aware of, is the case of Ben Langa and those cadres who executed him and then
were themselves executed. And the information we have at this stage is that that unit was compromised and that there
were certain instructions issued as a result of that compromising so to speak, misinformation in terms of which he was
executed and clearly that was people at work, agent provocateurs and so on in a way - how did you try and deal with
that situation where you were at risk in that way?

MR MAHARAJ: That instruction to that unit came from an enemy agent who had risen to hold a position in the Natal
military machinery known as Ralph or known as Fear, whose wife was also an enemy agent, whose confessions showed
that she while based in Swaziland, had visited South Africa at least four times clandestinely to report to her superiors.
And it was (...indistinct) who gave that instruction, am I right?

MEMBER OF DELEGATION: Yes.

MR MAHARAJ: So yes communications also would get compromised, and of course it would be the dream of the other
side to intercept a communication channel so that they could put in their own communications into it to lure you. The
same thing is documented in the case of a person called, I think his student name's Librarian.

Librarian had similarly infiltrated because one of the communications' mechanisms was to use couriers and Librarian
was used by the enemy forces to infiltrate us in a position of couriers. Again we can talk about the Librarian case
because when we tumbled on to the fact that he was an enemy agent, we were able to rescue two comrades from within
the country, George Naiker and Ebrahim Ismail and then the enemy, callous as they are with regard to black cannon
fodder, because Librarian was an Indian chap, they sent him back to Swaziland and Mozambique to look for what's
happened to George and Ebrahim and we were able to lure him from Swaziland into Mozambique and apprehend him
and take him to Angola and question him.

So that pattern is there and communications was a crucial problem, crucial, crucial problem. And that is why when
Sipiwe and I came into the country, in that mission sent by President Tambo, we spent 50,000 pounds developing our
communication system, and whatever the Stadlers have got to say, they didn't crack it, what they got, what was available
decoded on the tapes, but it is those long lines of communication are a guarantee of vulnerability.

So the infiltration was not only within us at command level, it was in the communications system, it was on the ground.
And interestingly Chairperson, you ought to get Craig Williamson here to ask him about Ben Langa, because he was
one who was feeding the information within the country suggesting that Ben Langa was working with the enemy. And
he ought to come clean, not just on the theory of his superiors, but what he was doing.

CHAIRPERSON: Advocate Goosen.

MR GOOSEN: Thank you Mr Chairperson. On a different tack. The point was made earlier by Minister Maharaj I
think, about the significance of the January 8 statement as a general statement of policy, and the question really
concerns the position articulated at the beginning of, in January 8, 1983 in respect of the necessity to organise
democratic forces into a front for national liberation. Now you will know that the question that has often been raised,
certainly perspective raised by security forces, is that the United Democratic Front which was initiated during the course
of 1983 and established, that that was a front effectively established by the African National Congress, and the question
there is whether that in the view of the MK command would be correct as well as whether the UDF would then have



been seen as a part of the ANC's overall military strategy

 

aimed at the seizure of power?

MR MAHARAJ: Mr Chairperson, besides our statements, yes at times people would read our statement and interpret it
in the way their mindset wants to see it. But again because I was at that time secretary to the underground political
structure, there is a video that we sent into this country that people still speak about, Bound to Strike Back, where I
was interviewed on the relationship between the ANC and the UDF. That video and articles that we wrote in Sishaba
appeared in the Delmas Trial for the defence and even the court accepted that the United Democratic Front was not a
rubber stamp or a simple creation of the ANC. I used the word on the video that there was a symbiotic relationship, now
I don't even know the meaning of that word, and I hope none of you are going to ask me for a dictionary, but the
question when posed by the security forces is that no matter what we said in our policy statements, they had a mindset
where they were incapable of processing what they were reading. They read it with a mindset to see a sinister
conspiracy in everything. Detainees Parents Support Committee is created in the country for the legitimate reason that
thousands of people are going into detention, they need welfare support. The cases are not reported, the families don't
know. From the regime's security forces that's a sinister arm of the SACP and from SACP it's a Moscow arm, from
Moscow arm it's led by Colonel Joe Slovo who became a Colonel at the age of 11. That's the mindset and that's a major
problem.

Chairperson if you go to the Mayabuwa Centre, in '94 I donated to the Mayabuwa Centre three volumes of the National
Intelligence Service study of me. It has got the official stamp of NIS, and you will see that they were intercepting every
letter coming to me in prison and going out from me from prison, that is once in six months letters. And they had Carl
Edwards sitting and doing a profound study of the implications of each word used in that letter, and what they saw when
I called my wife, darling in one letter and sweetheart in the other, they underlined it to say, now who is he referring to?
(General laughter)

That's the context in which we've got to get to grips with this divide in our country. That the security forces were so
sheltered, so protected not only by the law but by their superiors when they broke the law and murdered people, that the
regime saw their security forces as their bible and they did not have to prove their assessments. Events were not even
sufficient when they contradicted their assessment. They were a total law unto themselves licensed by their political
masters. So they read all our statements, whether on the UDF or on anything.

They never accepted that what we said in our NEC statements was policy. They saw that as a conspiracy and read
between it that no it's written that way to mislead them. They never understood that we were mobilising our people.

So that's the framework on the UDF. The UDF was not created by the ANC, the UDF is well documented that comrades
on the ground in the Mass Democratic Movement, analysing the problems of this country, saw the need to build a broad
front.

Yes the January 8 statement of that year had also called for a broad front. The fact that our analysis coincided did not
mean that there was an instruction now to form it or that Cas Saloojee and Alan Boesak who proposed it at a TIC
Conference were now stooges of the ANC. But I can understand how the security forces would ask you that question.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Chairperson I know that the panel have some matters that
you would wish to raise, I have no further matters to raise at this stage thank you.

CHAIRPERSON: Mrs Burton.

MS BURTON: Thank you Chairperson. I would like to return to my earlier question about the difficulty that we have of
drawing dividing lines between trained armed combatants, aware of the risks that they run and of members of the
population. Sometimes those people were politically willing to follow the call to action, sometimes they were coerced or
maybe intimidated, but in any case,



 

in many ways they were what you might call, cannon fodder. Have you got any further comments how we as the TRC
can draw this distinction and make this finding which we have to make about people who were victims of gross human
rights violations?

Mr Chairperson, Mr Kasrils indicated that he might have some thoughts on the matter, maybe I could address my
question to him in the first instance.

MR MAHARAJ: We just want to understand the question you're grappling with Mr Chairperson.

MR KASRILS: Do you understand the reason, we just really want to have clarity amongst ourselves to try to help on
this because we have discussed it earlier.

MR MAHARAJ: Can I just ask Commissioner Burton, this question, is it asked against the backdrop of who do we see
as a victim of gross violations or is the distinction something else that you're trying to get to grips with?

MS BURTON: I think that is my main concern for my own purposes, I think it's quite a difficult decision in any kind of
warfare like this. I understand it's a very broad question, but we offer for example where the situation - can I mention a
specific case? Let us look for example at the group of people who came to be known as the Upington Twenty Six. They
killed an agent. Some of them, one of them killed an agent of the State. In that encounter,

 

I can't actually remember whether were injured, but there could have been. So, and in many other instances they have
been. So we have also people who were attacking but of whom one or more were shot, killed, injured. What is their
status? In the question of the Upington 26 there was a trial, there was a common purpose trial, that's another issue as
well. They served sentences. Where does one draw culpability, where does one draw victimhood status?

MR LAX: If I could just elaborate a little bit. As a lawyer one looks, there's a principle in law which Matthews would be
familiar with, which is in a sense volenti non fit iniuria, in other words, consent to engage in certain conduct means
you abdicate your right, you waive your right to thereafter claim that you were injured in that process, but there's a
further dimension to all of this which relates to Geneva Protocols and a whole range of other things which basically says
that when people engage in activity which is likely to result in their own injury and they are in fact injured in the
process, and I'm drawing a distinction between injury that exceeds the normal bounds, for example a cadre gets arrested
and then he's summarily executed when that wasn't necessary. That's the one extreme if you like. The other extreme
though is that he's injured in the process, and he then dies and then is that a gross violation? Not is that person a victim,
let's not confuse the issue, is that a gross violation of human rights? Because victim status follows on the

 

decision that it is a gross violation and some of us have been struggling with this debate and we're just interested to hear
as former military people, what your impression of that would be.

MR MAHARAJ: Well that's not an easy one because I think we're all grappling. Let's just ask the question in the case of
Nazism. Today it has been acknowledged by the Swiss banks that they have to compensate the Jewish people who
banked in the Swiss banks. Until the nineties the very idea that they could recover their property was alien to any
thinking and certainly the Swiss government and the banks did not accept any responsibility. Now here's a case, we go
further. You're finding today in France with somebody facing trial, a Frenchman currently on trial for having handed
over a number of people to the Nazis to be sent to the concentration camps. I don't know what his defence is going to be
but he might say that he was just sending them to the labour camp. But today we accept that those consignments were
gross violations. And in the case of the banks, not returning the money to those who deposited it or their descendants is
regarded as a violation of their rights.

Here in South Africa, none of us participated in the struggle on the basis that, did you expect to be alive today? We



never expected that. We didn't do so on the basis that we saw ourselves as victims of the struggle, we saw ourselves as
serving our people who

 

were victims of an unjust system. But that doesn't help us.

We also know from our painful experiences that you can't compare sacrifice or measure sacrifice. A woman cadre raped
in detention goes through that instant more than what I underwent over 60 continuous days of torture in 1964 and
remains with a scar perhaps right through her life. And I think I'm intact now. There's no basis for comparing. So I think
what you are grappling with is such an area where you've moved into the greyest area between victim and perpetrator
and innocent victim and conscious victim. I don't know whether we are ever going to find an answer to that boundary.

I think that we have to accept that the driving force of this process is to try and unearth what happened, why it happened
and to do so in a way that will promote reconciliation. And I think that the measure of who feels more victim, the
victims themselves must speak and they must say how they feel. I have never seen myself as a victim even when they
tortured me. I have never seen myself as making a sacrifice in the struggle. I've seen the struggle as a privilege to serve
my people. So I don't know if that rules me out of compensation. It's not my aim - (General laughter)

I'm simply saying that I think that the people who see themselves as victims must speak and you must listen to them
because how they feel is important to how we bring about reconciliation. That's the only answer I can give, I don't know
if you can add to it. The lawyer will try a legal one.

CHAIRPERSON: Let the records show that it is Mr Matthews Phosa.

MR PHOSA: Chairperson I was not going to talk it is just that someone spoke a language that I understand volenti non
fit iniuria. So I thought I must respond to these things. I think there's a broader context which some of us are very
anxious and worried that the TRC seems, at least at this stage, not to be taking into account. The resolutions of United
Nations of the OAU and many international organisations including the churches, The United Nations declared
apartheid a crime against humanity. A crime, it was a crime, the whole world saw it as a crime. No qualification. The
churches regarded it as a heresy. Now the TRC cannot be unmindful of these international moral judgements.

I think it's a broader context in which we should look at this whole thing, but take the other thing of victims and -, there
are certainly victims in a conflict of this nature and there are many and I agree that you cannot deny them the right to be
victims if they are victims. But I don't think we should vulgarise the sacrifices made by activists even when we deal
with reparation and say that because I've lost an arm I need R10. That's not what it's all about which is why Mr Maharaj
is making this emotional point about seeing himself and like most of us as people who were engaged in a very noble
cause which was worthy of prosecuting.

CHAIRPERSON: Well I can only say to you Mr Phosa, wait until you see the report and you will see that we have been
far-sighted, much more far-sighted than ...(intervention)

MR PHOSA: I think the people of South Africa will wait with anticipation for that report.

CHAIRPERSON: Thank you.

MR MAHARAJ: Is that far-sight that arises Chairperson from the fact that newspapers show you in deep contemplation
in several poses?

CHAIRPERSON: Exactly. (General laughter) Mr Kasrils.

MR KASRILS: I'd just like to pose a question. Is the question that you've posed, Mrs Burton, aimed to try to distinguish
the question of who is a victim of human rights violation and who isn't? You did start off to talk about the dividing line
between people as cannon fodder or somebody who actually participated in a direct act. If your only goal is to try to
focus in on the reparation aspect, then I don't think I've got anything to add, but if you're interested, if part of this



question is about how do you distinguish between a combatant having his or her human rights violated or not having
their rights violated, then I've got something to say.

MS BURTON: I think Mr Lax is correct to draw the distinction

 

between our talking about victims and our attempt to find whether a gross violation of human rights has taken place, and
in the documents that we look at it's no only questions about the role of apartheid but it also looks at all the Geneva
protocols, the distinctions about just means in the waging of the war when a person is seen to be in a combatant
position, when they are perhaps the victim of some other form of unacceptable military activity. And so we're really
looking at a number of stages along a continuum. My original question was prompted partly by the difficulty of
deciding whether for example a young township activist, caught up in an event can be regarded as a combatant in terms
of his aware intention to participate in an event. So it is more the question of the role of combatants and when their
rights are violated.

MR MAHARAJ: From a point of view of mobilisation, I'm seeing mobilisation and activisation of an individual in
stages. We did try to instil the pride in the masses that simply to participate in protests and struggle gave you a badge of
being a combatant. But that was from that perspective. The perspective was that we had to instil a sense of pride in the
assertion of the individual, it was not from the point of view of helping you today with the problems you face.

CHAIRPERSON: Ronnie Kasrils.

MR KASRILS: I would then just like to focus in on the

 

combatant's right. Any of our combatants armed, going into battle or infiltrating the country and challenged by the
security forces of the day, and that happened on a number of occasions and then there was a fire fight. If one was injured
or killed in that fire fight, one I would argue has accepted that fire fight on both sides as if we can call warfare normal,
but certainly as part of genuine warfare, but if that combatant was wounded and after being wounded was executed, that
is a flagrant violation of that person's rights. That person once wounded should be treated as a prisoner of war and I
think that one must take into account.

In the same way when as happened on many occasions, the security forces raided somebody's house, whether that
person was living inside South Africa or in Gaberone and they attacked that house and killed that person, even if that
person was sleeping with an AK-47 under his or her bed, that was a gross violation of their rights and I think one must
keep that in mind.

In - I gave an example of the celebrated Death on the Rock with three IRA members who were killed in cold blood by
the British SAS, that's a celebrated case of that kind and is condemned in terms of international law.

MR MAHARAJ: It's one that the Commission has to really tease out amongst themselves.

CHAIRPERSON: Minister Modise.

MR MODISE: I just wanted to point out that whichever way we look at it, victims, and those who participated in the
struggle in defence of their rights, who got injured, who fell, I think what we should look at in the end are the overall
causes. Why did people have to take that course? Because under a normal system which recognised the rights of all
people, there would be no need for people to choose that path.

CHAIRPERSON: Mr Lax.

MR LAX: Just one comment and then my final question. Just the term victim is one that's in the legislation
unfortunately because somebody in my personal position would have preferred to see survivor or some other much more



neutral empowering term, but we're stuck with it at the moment so when we use the word victim I just want you to
understand that that's the language of the statute unfortunately.

My last question is really aimed at a phenomena which I had, as a lawyer I dealt with quite often, and I wondered to
what extent it formed part of the holistic strategy and the holistic campaign, that was the issue of people's courts and
whether in any way there was something in MK strategy that sought to encourage that in local areas. I must say I'm not
passing judgement on people's courts, I saw some very good ones and I saw some very bad ones. I'm not passing
judgement at all. I'm just asking to what extent that was a

 

part of it and....

MR MAHARAJ: People's courts were again a spontaneous development within the country in different communities
arising from their particular situations. It may be possible that if you dig up in the literature of the democratic movement
you would have found that different stages individuals also writing on this matter but it was never a matter formalised.
What did arise was the concept that a stage was reached around the mid-eighties, a post anti-Republic campaign that
rudimentary organs of people's power were developing within the country and by the mid-eighties the need then to
ensure non-functional the administrative machinery of the apartheid state to allow for people's organs to develop. And I
would understand the people's courts phenomena, those who taught about it, who created them, where they rose
spontaneously began to discuss it in that framework. Like many efforts that we made, the regime often took what was
happening and tried to turn it around. Just like when we began to set up combat groups, SDU's they sent, now it is
admitted by Joe Mamasela, to go and arm the Duduza youth with doctored handgrenades so that they went off
instantaneously. Similarly they turned around to destroy the relations and potential for a friendly relationship between
the IFP and the ANC, and similarly, I think the peoples' courts, both became vulnerable to inflamed passion by the
people and therefore

 

vulnerable to manipulation by provocateurs.

It's not the end of the story of involving the people in a participatory democracy including the judiciary. The issue is
coming up again in serious analytical debate but I do not recall that the ANC as a policy level sanctioned and advocated
the people's courts. Individuals would have commented on them but they were essentially a spontaneous development
within the country.

Anybody want to correct me on that?

CHAIRPERSON: Is that all?

Well that brings to a close these proceedings and it remains for me to ...(intervention)

MR PHOSA: Before you close the proceedings if you don't mind. You're dealing with a very difficult area so we
thought we will read you very nice lines here. We've characterised as a very complete (...indistinct) analyse.

CHAIRPERSON: Is that a poem in Afrikaans?

MR PHOSA: Listen. Just listen. English for a change. (General laughter)

"The first to go are the niceties, the little minor conformities thus suddenly seem absurdities.
Soon kindling animosities, surmount old civilities and start the first brutalities. Then come bold
extremities, the justified enormities, the unrestrained ferocities."

 



That is the character of our conflict.

CHAIRPERSON: Mmm critical appreciation that would take days on end to try and unravel that mystery. (General
laughter)

Well we have come to the end not only of these particular proceedings but to the end of this week and to the end of
these forms of hearings that we conducted this week.

I have to thank particularly the ANC delegation who have once again indicated to us that they treat this process with a
fair amount and have in fact a great deal amount of seriousness. You have increased our body of knowledge far more
than you did in the last two presentations, which themselves were very comprehensive. So for that we have to thank
you.

I would like merely for what it is worth to state what I have stated during the course of the week, that I don't think that
there is any requirement by certainly the Truth Commission or the Commissioners to expect any group of persons who
were involved in the conflict to apologise for actions that they took in pursuit of the objectives that they had set
themselves out to achieve. I think what is of paramount concern to us in the Commission is that we would like to find,
or hope to find that from the testimony of any one group that appears from us or any one individual, we are hopefully
able to establish that a minimum threshold of moral accountability has been exhibited and I think by and large, whilst

 

we are not at this particular point and in these proceedings able to say we are in a position to make a finding, it is
gratifying to find that we are enabled to give thought to some of the answers that have been given. There has been a
very conscious endeavour to give framed answers to questions that were put. And questions today, like there have been
throughout the course of the week have been very vigorous, very penetrating, sometimes irritating but that is all in the
nature of trying to probe. And we are saying so unapologetically that we are going to probe in an endeavour to get as
complete a picture as possible of gross violations of human rights which took place in the context of the political
conflicts of the past between the years 1960 to 1994.

I must say that some of the concessions you made are concessions that particularly I could have found difficulty to have
made. Maybe I am influenced by the position that I took at the time that I had to defend some of the cadres who were
confronted with Dawn and Sishaba and in the course of which the argument raised by Minister Maharaj were used first
the disclaimer and secondly the context in relation to other documents. But for you to have made the concession that
you did, in spite of the position taken by Minister Maharaj, is helpful to us because in the end it seems to suggest that
there is a conscious and deliberate effort on your part to say, let's look, situated in the present coming from the past to
the

 

future and that future will it be possible where we are able to be candid and make concessions even in respect of issues
where ordinarily we could make an argument.

I think you have demonstrated that this not a place where legal arguments are necessarily, however correct the end that
is sought to be achieved. I think at the end what is sought to be achieved is something much much more than correctly
lodged arguments. I think you are trying to assist us and assist others to realise that whereas the exposure of truth is one
of the elements of this process it's concomitant other aim in the equation is the achievement of reconciliation through
which we hope will contribute to nation building and reconstruction of our society.

I have to thank all those who have been patient and have made these proceedings the place to be at on a day to day
basis. The media of course must come for particular mention, especially those who are very very able to observe that
commissioners are able to be absorbing and be very thoughtful with their eyes closed. The paparazzi are coming for
special mention in that regard.

Lastly but not least, Minister Maharaj mentioned two items, a video and an NIS study of himself. I think we would



benefit if we could have copies of those particular items, even if you have to go and borrow them from Mayabuwa
Centre for reproduction.

That brings to the conclusion of these proceedings and these

 

proceedings are accordingly adjourned.

MR MAHARAJ: May I just say that on behalf of all of us, thank you very much for the questioning that you have
subjected us to. In the spirit in which you've concluded it I'd like to say, I now declare a cessation of hostilities with Mr
Goosen.

CHAIRPERSON: I so declare.

HEARING ADJOURNS
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CHAIRPERSON: If the photographers and those who are filming would now begin to end please, so that we can make a
start. I think we’ve been fairly generous with our time. I thank you very much for your co-operation, I appreciate that. I
would like to extend a very warm word of welcome to all who are present at this hearing today, in particular I’d like to
welcome General Meiring of the SANDF and General Viljoen, who will be making a presentation very soon - former
head of the SADF and will be speaking specifically on that area and the past.

Several others will also be participating in the hearing and to all of you, we are grateful and appreciative of your co-
operation. It is our hope that we are going to have a very productive day, a day where we hear each other, where we
assemble information which is demanded of the Commission by our founding act. And that is all we are looking
forward to receiving. In particular we are anxious to know the perceptions and the motivations, the planning throughout
the period of conflict. We have asked exactly the same questions of other key role players in that conflict and will
continue to do so during the course of this week.

Yesterday for example, we listened to the APLA commanders, former APLA commanders and members of the PAC,
tomorrow we will have representation from the former South African police and on Friday, former leaders of MK so
that throughout the week we’ll be trying to assemble a picture which will assist us in making our final report to
President Mandela and of course to Parliament, which is demanded of us.

I would like to introduce the panel. On my right is Ms Hlengiwe Mkhize who is Chairperson of our Reparation and
Rehabilitation Committee and a Commissioner who resides normally in Gauteng but like all of us travels extensively
around the country. On my far left is Mr Ilan Lax from Pietermaritzburg in KwaZulu Natal, based in Durban who is a
Committee member and a member of our Human Rights Violations Committee and has joined the panel for these two
days. On my immediate left is Mr Dumisa Ntsebeza who is head of our investigative unit, a Commission based in Cape
Town. My name is Alex Boraine, I’m acting Chairperson of the Commission. Archbishop Tutu is outside of the country
at the moment and will be returning only at the weekend.

I would like to also welcome members of the media without whom our work would be far less we think, particularly in
terms of involving not only those who are here today, but so many people across the nation, both in terms of radio
coverage, in terms of TV and the print media. I’d like to say a special word of welcome to the interpreters, I think we
forget sometimes the huge and excellent job that they do. And whilst I’m talking about them, may I remind you that
translation is available in English Afrikaans and Xhosa, so hand set are available - headsets are available.

I hope you won’t take them away with you, they will be of no help to you outside of this building but please make use
of this if they become necessary for you. And just a more frivolous announcement, I’d be grateful if all cell phones
including General Meiring’s, can now be switched off. I have switched mine of and I’m sure everybody will do that. We
will adjourn for tea but we’ll be slightly flexible to see what progress we’ve made, but approximately around half past
10 and then we will adjourn for lunch at 1 o’clock. And we hope to conclude - and we’ll be grateful for your co-
operation, to conclude around about 4 o’clock because of other commitments, both by the panel and indeed by those
who are with us today.



I’m going to invite now General Viljoen to make a presentation but I’m not sure if General Meiring - yes, General
Meiring you have the floor, if you’ll just press the red button.

GEN MEIRING: Thank you. Honourable Chairperson and Commissioners, due to the criticism of the first submission
made by the former South African defence force and after correspondence with Doctor Boraine of the Commission, it
was decided that a second submission was necessary. As Chief of the South African National defence force, I’ve
facilitated this by calling up a group of retired members of the former South African defence force to prepare this
submission.

This in itself was problematic Sir, as many former members do not wish to become involved due to an inherent distrust
of the TRC. It should also be borne in mind that not everything which occurred in the past was documented. It was thus
necessary to rely largely on the memory of these former members. I’ve corresponded on numerous occasions with the
TRC through Doctor Boraine, requesting that the TRC provided us with an indication of those issues which the
Commission would like us to address in the second submission.

There was no active material response to these requests, all we received were the documents attached to the Section 29
and Section 13 notices which naturally made our preparations that much more difficult. And led not only our being in a
position to present this document only today. Due to the time restrictions which you have placed on the presentation, it
is assumed that further questions arise from this. I undertake as far as possible Sir to answer these questions within 39
days of receipt if there are any elaborate questions concerning this.

Chairperson, I request you to read this submission not in isolation, it should be read in conjunction with the first
submission which was made as well as the numerous answers posed to the questions after the hearing of the first
submission. In effect those three elements, the submission today and the first submission and the answers to the
questions, questions and answers, make up the entire submission of the former SADF.

The new submission has been prepared in co-operation with the four previous chiefs of the South African defence force
and I’m honoured to have three of my predecessors here today. Unfortunately General Malan is not able to attend, due
to being overseas at the present moment in time. For your information Sirs, the following are the terms of office of my
predecessors:

General Malan, from 1976 to 1980

General Viljoen, from 1980 to 1985

General Geldenhuys, from 1985 to 1990

General Liebenberg, from 1990 to 1993

My own term as Chief of the South African defence force was from November ‘93 to April ‘94, whereupon in May ‘94,
I was given the job of being the Chief of the South African National defence force.

It’s now my pleasure to hand over to General Viljoen, who will present the South African Defence Force submission.
So, I thank you and ask to be excused for a few minutes and I’ll be back again, thank you very much.

CHAIRPERSON: Thank you very much General Meiring, we appreciate that and of course you are excused. And
General Viljoen, you have the floor and a very warm welcome again.

GEN VILJOEN: Chairperson, thank you very much. I will do the first part of my presentation in Afrikaans and then I’ll
switch over to English.

CHAIRPERSON: General Viljoen excuse me, two things, (1) we’d like to swear you in before you commence your
report and (2) I hope that we’re going to get a copy of that report before you start. And I’ll ask Mr Ntsebeza to do the
swearing in, thank you.



MR NTSEBEZA: Thank you Mr Chair.

GEN CONSTAND VILJOEN: (sworn states)

CHAIRPERSON: Thank you Mr Ntsebeza. General Viljoen, it’s over to you.

GEN VILJOEN: Mr Chairman, I would like to start by saying that my status today is the following:

After having completed the first submission, we decided on a higher level - this first submission was done by Mortimer,
we decided to become involved and my colleagues asked me to present them here today for specific reasons. I’m the
oldest here today and they all served under me but a very important reason is that I was involved in the development of
the strategy of the South African defence force and was involved in cross-border operations in Southern Africa. And
probably I’m the best suited to talk about this very important matter.

I’ve taken an oath to speak the truth and I will do just that. I will refer to the matter that it had been a long time ago, it’s
a very broad scope, many things had happened, I consulted widely, I consulted with my colleagues because I’m going to
make remarks on certain period after I’ve retired. My colleagues are all present here and I’ve asked them - should I
make any mistake in my presentation, they should bring it under my attention but I will remind you that it was a very
big organisation, it stretched over a long period and many things happened.

Regarding this document, it’s a very huge thick document and I did not provide it to you or the press because I am not
going to talk according to a specific order, I’m going to jump to and fro because I can’t address this whole thick
document. I want to suggest that you could rather study the document at a later stage and rather listen to what I am
saying. The scope of my presentation will firstly be to make a few introductory remarks.

Immediately afterwards I will pay attention to the third force activities, then to the Steyn Report, then I will come back
to Chapter one of the thick document in which I want to address the fundamental matter of the perceptions and motives
of the defence force. And I would like to assist you because you have a very important task without having military
background and I want to put it as simplistic as possible then.

In Chapter one, I want to discuss the context, the strategic context discussion of trans-border or cross-border operations
and South African defence force involvement in the South African theatre. I wish to start then by certain introductory
remarks. The purpose of our submission is to assist the Commission in it’s investigation regarding gross violations of
human rights. It is not our purpose today to use this time to criticise the other side against whom we acted and to put
ourselves in a better light.

Today we wish to assist you in your task because we have reason to believe that we can make a contribution to provide
a more balanced final report in the end. A one-sided report will harm reconciliation and will do no good to our
predecessors if this is not placed in the right perspective. This is why we wish to assist you in this regard, not only today
but even when you write the report and need further assistance.

Our collective group, the old South African defence force - we still have strong ties. The solidarity and ...[inaudible]
which you find a defence force can’t vanish overnight when it’s changed into a new defence force, therefore we as
commanders are dissatisfied especially under old members, people who served in a dedicated way and tried to follow a
career in a dedicated way. It’s in the interest of our country that this feeling will not run out of control and this is why
we wish to provide better perspective to the Commission. Many lies are told in this process which is rather a process to
tell the truth and wrong perceptions are created.

The first submission made by the ...[inaudible] of the defence force was criticised by many of your Commissioners,
even you yourself. We realise that there was prejudice and there were also main articles written in newspapers in this
regard. We tried out utmost best from that time up till now to find what your needs are and to determine what we should
submit to be complete. We’ve written a lot of letters to you, you did not answer these letters and we still do not know
what exactly you expect from us. In August, we took the initiative to say - and in August that in the interest of - in the
national interest and in the interest of the army, we will make the presentation.



A few days before this presentation, it was cancelled and this was followed by this process for which we were
subpoenaed. This submission which is important for your task - we still want to present that. It is clear to us that none of
the Commissioners have an insight in military operations. In the first instance or the first submission, we perhaps made
a mistake using military terminology and that is why we want to assist you. And we request that you will treat us fairly
and that will be the path to reconciliation and peace. That is just as important for us as for any other political party.

One of the problems which became clear during the previous presentation was that there’s a difference in political
culture. The previous defence force was politically neutral while the Commissioner and our previous political opponents
were politically highly motivated. Our first submission was clean from politics with the exception of General Magnus
Malan who was a previous minister. This problem was ...[inaudible] that no political party handled the interest of the
previous defence force. The previous Government, they did not support the interest of the previous defence force.

General Malan was the most senior member and I’m nearest the active politics and I’m assuming responsibility to talk
here today, not as a politician but as a former head of the defence force and I’ve given this undertaking to my former
colleagues. In the first place, I request the Commission to try and understand the reluctance which there against the
previous defence force, it comes from our ...[inaudible] - we served the former State with effectiveness. During this
transition period we also served effectively.

After ‘94, this same group formed a core to handle the assimilation of the other security forces into the army. This we
also did with dedication. This dedication and effectiveness came from the patriotism which we felt for South African
and from our professional approach to the noble task of a soldier in uniform. If we look to the previous constitutional
dispensation, I would just like to make a few remarks. The previous defence force served the sovereign State with a
legal Government and not political parties.

The State’s international defence was handled by us and the State’s obligation to act according to it’s mandate to protect
the people and also to protect South Africa in this regard. Our internal behaviours was according to the previous
constitution of South Africa. The old defence force was during the previous dispensation, a builder of bridges - I’m
sorry, I’ve omitted one paragraph. The old defence force strived to - in a practical way politically and on a racial basis,
to incorporate everybody into the defence force. We’ve developed a defence force from the nation.

It was under difficult circumstances when the political policy of the past made it difficult and the defence force’s
acceptability was not good but we achieved some success. During the previous dispensation, the defence force was a
builder of bridge who promoted good relationships between all peoples in the country. This approach corresponds with
our strategy would not have been possible. The old defence force, due to it’s professional approach served the
Government of the day without fear and even acted outside our mandate to inform the cabinet about the necessity for
making political adjustments for the sake of peace.

We often and honestly warned that the defence force operations were only gaining to time to achieve political stability.
Then there was a change of Government in a very dramatic way, the defence force still kept on acting professionally. If
there was any complaint against the defence force, it was that it was so effective that the politicians gained a false sense
of security instead of realising the necessity for political change and to retard this political change. The eventual stability
during the political negotiations must be due to the effectiveness and loyalty of the old defence force.

It remains an open question whether the opposing military forces would have worked out better peace time proposals
than the politicians did. As an old defence force and if MK and other forces opposing us, it seems as if we’re finding it
easier to establish reconciliation as we can in the political sphere. Despite the virtually faultless service of the defence
force and during the transition period, it did not avoid political suspicion. We as representatives of that organisation feel
alienated by what we consider to be the unjustified hostility of the Government and organisations against us.

Firstly, the previous Government, when a new dispensation started becoming possible and which served the
Government of the day was ignored and at the same time the previous Government - without any valid reasons, started
discrediting the old defence force. One example was the Steyn Report which I will deal with later. An incredible list of
allegations were investigated, assassinations, destabilisation, train murders, gun running, illegal training, manipulation
of the negotiation processes and general criminal activities were some of these allegations in this report.



A police investigation by three senior policemen and various internal investigations were undertaken and even 5 years
after, no proof could be found of any of these allegations and no legal steps have been taken to substantiate these. Yet
the previous defence force - Government allowed the services of 23 of our colleagues to be ended. This incident and
additional to the other untested evidence of third force activities contributed to discredit this highly regarded
organisation of ours. We regard these as scurrilous allegations.

These attacks were followed by you Mr Chairman of the TRC. Just after the first submission you - I want to quote from
the media:

You referred to the SADF as our military machine.

We were not this and we were not the military wing of the National Party.

"This submission flies in the face of facts".

We don’t know which facts you refer to. This hurt us very deeply because it created the impression that we have
distorted the facts and that is not our intention. You used the words:

"It was breathtakingly one-sided and audacious in it’s failure to acknowledge culpability"

You also used the words:

"That that defence force, thank God, no longer exists"

We want to ask you that this - we want to tell you that this creates a perception of our organisation and that we are not
being trusted, that we are not being honest in our actions. Apart from this, the decision to hold the Kwamakuta trial in
Durban brought further discrediting of the defence force. Various previous heads of the defence force and other officers
were humiliated for more than a year. All of them were found not guilty but the discrediting of the old defence force
continued. During this incident a lot of pressure was applied to me personally from Government circles to convince
these accused to change this whole trial from a judicial trial to a TRC trial. They did not accept this because they said
they were not guilty and they wanted to prove it in court.

A year after the finding, the TRC have again tried to do that which could not be proved in court - to prove it with
untested evidence here. These incidents, especially in the absence of investigations into other parties, which creates the
impression of a witch-hunt. That the new Government is allowing this is also proof of antagonism at Government level
against the old defence force which served the country so loyally and of which most of the members are still the most
important part of the new defence force.

We will work with the new stated aims of the TRC. We are also interested in putting the past behind us. We want to
assist with gaining better insight but not in the sense of persecution. We don’t want to be used as a group for propaganda
purposes and to be victimised. We don’t say that we’re the angels of the past, what I do want to say is that we as the
former defence force believed with integrity and our knowledge of this sort of war, of which many case studies were
studied to find the best methods. We discovered that it was all about the hearts and minds of the people and therefore
these violations of human rights would have been contrary to our aims. Therefore, we deliberately avoided these and
trained our forces accordingly because the battle was about the hearts and minds, there was a lot of propaganda on both
sides and this propaganda is aimed at changing people’s perceptions. It changes facts to achieve it’s purposes and all
these accusations against the old defence force is an example of this sort of propaganda.

What I want to point out is that the nature of the operations of the old defence force were determined by the strategic
actions of our erstwhile enemies. We referred to the ANC’s strategy which was instituted after visits to Vietnam. The
ANC then looked for, developed and recommended a strategy:

"The combination of a political and military struggle, the mobilisation of the whole of the
people to fight the army, the unity of the internal situation and the international solidarity and
the party’s leadership role over the armed forces"



The underground ANC actions led to various results such as the isolation of South Africa. With some exceptions the
politicians showed little appreciation of these elements and it was in fact the old SADF which played a leading role in
developing this security service of the State - you must adapt or you must die. The State security system also poses
questions which we will try to answer. We say that the old SADF did not act without authorisation, it always acted with
the sanction of the Government. The strategic sterility of the previous dispensation drew the defence force closer to the
political centre of things but this was only to oppose the revolution.

It was therefore the ANC which devised the international role of this battle, this struggle. There was involvement with
the USSR and the use of neighbouring countries basis and this also led to joint operations with other countries against
this tendency. The TRC cannot give international amnesty for cross-border operations, so there’s general agreement that
cross-border operations and the details of these cannot form part of this amnesty process.

Regarding your investigations, it is very risky to investigate these cross-border operations but to help you to extend or
expand your report, we would like to explain how in theoretical terms, the SADF conducted it’s operations. Our legal
advice is not to get involved in the details of cross-border operations. I saw the Minister of Justice, Mr Omar and I
approached you and Bishop Tutu and nobody could supply a solution to this dilemma. I fixed your attention on the
negative factors which are unproductively acting on us.

Now, the rest of the presentation will deal with several subjects which will answer some of the questions that you have
put. We hope sincerely that the misperceptions about the SADF and it’s operations will be cleared up and we are
pleased to be able to help in this. I want to say a few words to draw a conclusion - I’ll do this in English. To sum up, let
me put the following submissions on the table Mr Chairman.

The intention of our defence force in Southern Africa and South Africa, was just in that it was to maintain peace for the
sake of a peaceful negotiated settlement under stable conditions. The force that we used was well trained and well
disciplined and we were justly proud of this force.

Secondly, all our actions served the purposes of the international self-defence, mainly against Soviet expansionism and
the maintenance of internal order.

Thirdly, the proportionality of force that we applied was always in accordance with what was the minimum needed for
the self-defence of our State or for the maintenance of internal disorder.

Fourthly, we are satisfied that in the context of the cold-war situation, force was the only resort as both sides politically
were not initially politically prepared to negotiate. Ever since 1975, we the SADF advised the then Government to
explore other solutions too.

Fifthly, the production of non-...[inaudible] has always been respected by us. We were faced with the most difficult
situation when the war was taken to the "human bush" by our opponents, using them as human shields.

Sixth, the conflict ended in a negotiated settlement, there was no military victory nor a military defeat. The
constitutional accord which followed we all should respect, states on national unity of reconciliation that there should be
understanding, not revenge, reparation, not retaliation, ...[inaudible] victimisation. For this Chairperson, we will settle
and be part but not for less. The SADF was the legal instrument of a legal Government.

Seventh, we specifically request that your report should be fair and even handed. For this reason we offer our co-
operation and offer to give further assistance if you require some to put our part in the conflict for your sake, in the right
perspective. As former leaders Chairperson, we accept the moral responsibility for the conduct of our subordinates in
the execution of our command. That by means of the preliminary remarks by way of introduction.

Chairperson, I now wish to switch over to the important aspect of the accusations of a third force. There was a general
concept of a third force and in our position today there are actually two concepts applicable. Firstly we have the tuitional
concept of a third force being the kind of force running parallel between the SAP and the South African defence force.
In other words, it’s a third force much the same as you have in Italy of the Carabanarian.



Now the Oxford dictionary defines a third force as a political group or a party acting as a check-on between two
opposing parties. A specialised force - it’s a specialist force parallel to the police force and defence force with para-
military functions, specifically organised, equipped and trained to plan, co-ordinate and execute counter-revolutionary
actions and to quell civilian riots and to combat internal terrorism.

Chairperson, the SADF’s disposition towards this third force is very clear. There was on 4 November 1985 - four days
after my retirement, the State Security Council issued an instruction to a working committee to launch an investigation
into a possible establishment of a third force. And I can understand because I could remember in the last months of my
service, I could remember the problem of the internal situation building up. And I can recall that the SADF was not
really looking forward to this and I think the South African police also had the problems of dealing with this because
they had their own normal police functions to carry out.

And there was a discussion as to whether a third force to deal with the internal situation to take over from the police, to
take over from the defence force, whether that would be necessary. So this commission was established and eventually
it reported back on the 8th of May 1986 and the commissioner of the then SAP informed a committee of the State
Security Council that it was not feasible to establish a third force because of legal and financial implications.

The Vlok Committee consequently recommended that a third force should not be established but that the capabilities of
the South African police should be expanded to cope with the internal situation because that was the prime
responsibility of the South African police. So the third force in that sense of running parallel between the defence and
the police was never established but there had been some discussions in this regard.

I think it was the discussion in this regard that eventually led to the discussion of the other kind of third force that will
be available. There is apparently another commendation attached to the idea of a third force, that is when perpetrators to
incidents of violence, murders and atrocities, cannot be identified or traced and it is suspected that such perpetrators or
organised, managed and employed to promote hidden and sinister objectives to the benefit of organisations that handle
them.

I want to refer to Commissioner Listner in the Kwamakuta investigations, actually came to the conclusion that the third
force of which the accusations were made was not part of a third force that was considered by the State Security Council
for implementation, as a parallel force between the police and the defence force. So regarding the other kind of force, I
can say that there is no indication whatsoever of any official sanction for actions within the defence force in line with
this paragraph 12, that is sinister actions of operations. It was certainly not sanctioned at any level and I can say that
categorically for my period and I’ve also consulted with my successors and they have also given me the assurance that
there is no such force.

Can we now turn over to the Steyn Report and the Steyn Report was actually a report which started off as the main
accusation against the idea of this sinister kind of third force that people suspected, or the people thought that we were
guilty of. I am aware that this Commission has had discussions with the Steyn Report, so I assume that it will not be
necessary to read out again all the details but it is well known that Lieutenant General Steyn was appointed to conduct
an investigation.

This was the result of certain indications from within the defence force - the counter-intelligence within the defence
force, became aware of certain actions of certain actions of the ...[inaudible] collection that might have involved
criminal or other dubious activities. They then reported it as just a function of counter-intelligence to make such a report
but another organisation, the National Intelligence Service which had the responsibility for analysing the political
spectrum and regular briefing to the State President, they also carried their own investigations in this regard.

This National Intelligence Service was of opinion that the South African defence force could stage a coup if the
negotiations went the wrong way. This opinion was conveyed to both the Government and members of foreign
intelligence agencies. The NIS also conducted it’s own investigations into the activity of the directorate of ...[inaudible]
collection. The South African defence force’s role in the national management system has already been substantially
reduced by their - at this stage and in the light of the views expressed by the NIS, National Intelligence Service, the
perception seems to have been created in Government circles that the South African defence force could not be trusted.



It is believe that this was discussed at cabinet level too. So that led to the Steyn appointment and this followed after the
16 November ‘92 raid by the Judge Goldstone Commission of the ...[inaudible] office in Pretoria and they thought that
they had now discovered the heart of third force activities in South Africa. Lieutenant General Steyn made use of the
information of the investigations internally within the defence force and also the National Intelligence, what they were
prepared to give to General Steyn.

Available information indicates that Steyn’s various reports rely heavily on NIS material and not on the internal material
of the defence force. Allegations in the Steyn Report alleged that various elements of the South African defence force
were involved in the planning and the execution of such acts as - and I mention them all, assassinations, inter-
organisational conflict, ...[inaudible], train massacres, discrediting - I’ve mentioned the lot of them.

The important aspect of the Boipatong massacre - a terrible incident, destabilisation of internal and external situations,
stockpiling of arms abroad, training of resistance movements, internal military training, arms smuggling, manipulation
of the negotiation process, setting up CCB type of organisations as a resistance movement, involvement in right-wing
activities, chemical and biological warfare programmes and general criminal activities. A formidable accusation of
which many of them were on the ideas of the third force accusations.

Then General Conradie of the police investigated this and he went through 200 files at the Directorate of Covert
Collection. Their conclusions - Brigadier Blignaut and Lieutenant General Conradie, was no illegal activities had taken
place, the methods of the handlers and the performers were professional, DCC was well structured and no evidence of
hidden agendas, there was an overlap in domestic intelligence collecting functions, there was no evidence that the DCC
was operating outside it’s line function, all evidence indicated that the DCC personnel were engaged in their
professional tasks.

There was a briefing then of the State President after General Conradie’s Report had become available but apparently
the General Conradie Report was not submitted. General Steyn then briefed the State President using the unconfirmed
information from NIS and NID investigations. Media reports indicated that he reported the following:

Firstly, definite signs of a third force activity or an unofficial revival of the CCB.

Secondly, a number of individuals within the structures investigated had an influence to the top management - on the
top management of the SADF, thus by implication the South African defence force could be construed as being
involved in the creation of violence and intimidation.

Thirdly, there was a need for encompassing action at all levels including the top, personnel should be dismissed, strong
control should be instituted and where possible court action should be instituted. He recommended that Generals
Liebenberg, Meiring and CP van der Westhuizen be confronted for various misdeeds and that they be requested to take
early retirement or be forced to do so if necessary. He recommended simple action or prosecutions should be applied to
sub-ordinates within this organisation. He recommended also new appointments which should be made and new
operational and financial control procedures to be instituted.

General Steyn also recommended that some issues be referred to the South African police, the Attorney General, the
Auditor General and the Goldstone Commission. In January ‘93, the documents used for the briefing were handed over
to the Attorney General of the Transvaal and to date, no prosecution has been pursued. In the meantime we had the
dismissal of 23 of our colleagues. In General Steyn’s opinion the revelations had caused an embarrassing problem to
both the defence force and the State. A decision was thus taken to purify the SADF, apparently before the cabinet was
briefed.

General Liebenberg was produced with a list and told to select the names of personnel against whom immediate action
should be taken in the light of the Steyn documentation. General Meiring and van der Westhuizen assisted in this
selection. General Steyn also sat at the first meeting in this connection. In the meantime Mr Roelf Meyer who was then
a Minister, was in the United States on an official visit and he apparently phoned the State President on two occasions
and probably emphasised the United States requirement to see the State President acting forcefully.

The names selected were presented and negotiations took place on the dismissal of these people - the early retirement of



these people and others were placed n compulsory leave. General Liebenberg was given one week to advise the
personnel concerned but on arriving back in his office the news had already been broken in the media. Apparently it was
leaked in the United States. The following investigations were also conducted in pursuance to the Steyn Report: the SA
police and the Attorneys General, the finding of which indicated that there was not a shred of evidence that could be
found.

Although requested on various occasions by various people, the NIS, National Intelligence Services were not in a
position to provide any further information or they refused to make available their sources. By the ...[inaudible]
Committee to investigate and the re-appointment of CCB members which cleared DCC of all allegations. The ...
[inaudible] Committee oversaw the termination of the DCC front companies and the restructuring of the DCC.

And then there was a Gleeson Board of Enquiry appointed, also to investigate the allegations against certain individuals.
This board was terminated because of the pending investigation by the Attorney General of the Transvaal. So Lieutenant
General Steyn persisted with his own corroborated allegations and suggested to the Minister of Defence that the
Goldstone Commission investigate allegations in connection with taxi and train killings. Following this the SAP spent
14 days of intensive investigation at 5 Reconnaissance Regiment, allegedly one of the main perpetrators but could find
no evidence that the unit had been involved in instigating violence.

We have a doubt about the role of National Intelligence Services in this regard. In October ‘92, Judge Goldstone raised
his concern about the role of the National Intelligence Services, with the State President. The Commission only had
access to two MID source documents dealing with alleged criminal activities. The allegations relating to the
involvement in violence, the train violence, the IFB violence etc., emanated mainly from the National Intelligence
Services and the Goldstone Commission had failed to obtain access to their source documents despite the seriousness of
the allegations. The National Intelligence Services could thus not substantiate them.

Further developments - a senior officer in the group whose services had been terminated, wrote to the State President
requesting a court martial to clarify the aspects on which was being accused in this whole case but despite several
reminders he received no reply whatsoever. In addition, civil applications were instituted by three individuals in
connection with their dismissals - all these cases were settled out of court by the payment of relatively large sums of
money to the applicants and their names were cleared.

In conclusion, no written report by General Steyn could be found. He appeared to have made use of unconfirmed and
uncorroborated allegations supplied by NIS and MID, the counter-intelligence of the defence force themselves. General
Steyn did appear before your Commission - we tried to get a report from your Commission but it was impossible, so we
are not informed about anymore information that might have come to your knowledge in this regard.

I have made this report on this situation but there are now a number of unanswered questions. Firstly, in this briefing of
the State President, General Steyn suggested a further investigation because none of the allegations had been confirmed,
yet the State President went ahead with his action. The question is, why?

The Conradie Report, secondly, was available before the briefing of the State President, yet not mention was made of
it’s findings - why? The rules of natural justice state that a person is presumed innocent until proven guilty, yet these
were not followed - why? Much of the information used in the decision to terminate the services of the 23 officers
emanated from the National Intelligence Services who could or would not substantiate it or disclose their sources, yet it
was acted upon the to the detriment of 23 of our colleagues.

Now some 5 years later after numerous investigations - I think this case has been over-investigated, no prosecutions
have taken place, no concrete evidence has come to light. It seems the major role players and the 23 officers were the
victims of actions based on unsubstantiated reports and rumours, more likely emanating from dubious perceptions that
from hard realities. It appears from an objective evaluation that the conduct of dismissal of the officers concerned was
arbitrary and arose from a subjective perspective. Whatever the motives of the main role-players, the facts appear to
indicate that a gross injustice had taken place. In fact I think if ever there is something possible such as a gross violation
on the damage or the violence supplied to the minds of people, it must have been to these 23 officers and I know most of
them personally and I was completely taken by surprise when I learnt from the press what had happened to these people.



Chairperson, this has been the main accusation of the third force activities and this has been as I said, over investigated
and there is no substantiation of such an allegation. I realised that there are some thoughts regarding the idea of false
flag operations and that the false flag operations could be coupled with the idea of the third force activities.

If you consider the way in which our opponents operated within the townships - they also operated in civilian clothes,
they also pretended to be civilians, I would say that must also be a false flag. So, if we operated in civilian clothes too, it
cannot be regarded as a false flag type of operation but I end off by saying that we categorically deny that this kind of
allegation has been part of our policy within the defence force.

Chairperson, I would like now to switch back to document 1 of the document here and that is the development of the
South African National and Defence strategies. The background of these external operations of external involvement,
the background of the internal strategies that now developed, we think are aspects of great importance to the
Commission when you have to write your report regarding what happened in the past.

I’m sorry that I will not be able to deal with this in all the detail that I would have like to because of the time limit but I
still regard it as very, very important. In dealing with the South African National Defence from 1960 onwards, it is
necessary to place the development of the military conflict in Southern Africa during that time, into the right historical
context so as to review the motives and perceptions for military activities in the proper perspective.

Politicians of the previous Government and senior officers of the South African defence force often publicly referred to
a term: "total onslaught". This term comes actually from Andre Bufre who is a French strategist and the terms used to
describe the situations that existed at that time. The term: "total onslaught" actually contains two sub-terms: "total war"
and "revolutionary war" and this is actually in my opinion, the essence of the conflict of the past.

Let me first deal with the concept of the: "total war". We had the first and the second world wars. Wars are good
examples of total conventional war, total in the sense of involving just about the entire population of the entire
economical activities of a country such as Germany, such as the UK and total in the respect of great violence being
applied in trying to coerce the opposing group to surrender.

I would like to refer to the strategic bombing offensives that was taken in these wars, from Germans on to the UK and
from the UK on to the Germany side of it. And also towards the final developments in the second world war when we
had the application of nuclear power in the battlefield. The strategic bombings as well as the nuclear power application,
led to heavy loss of civilian life.

Further characteristics of these kinds of war as they developed was that of the psychological operations which was a
new introduction to war. These operations were aimed at encouraging the one side’s population and the forces and
discouraging those of your enemy. This resulted in dislike and hatred of the enemy and this was the inevitable result
also in the case of our own conflict.

Another feature of: "total war" was that military resources were often used for the purposes other than primary aims, for
example the air bombardment to effect economic warfare to destroy the armaments productions capability of a place
such as Germany. Objectives such as the destruction of industry and for psychological objectives such as the destruction
of civilian moral. So war has always been - in the last two world wars, also very much directed against civilian
populations too.

"Total war" can be defined as a conflict in which political, military, economic and psychological resources of at least
one belligerent State are fully engaged and the survival of one or more of the belligerent States is at stake. For South
Africa it is well known that we had in this conflict, political, military, psychological and economic factors ever since we
started the war in 1960. So that is the concept of the idea of: "total war" as it developed in the second and the first world
wars.

Now the: "revolutionary war". I think one must accept the fact that there was a total rejection within the feeling of
especially the Western world but I think in mankind, that the destruction of civilians and the number of casualties,
considering the destructiveness of nuclear weapons was a fact no longer acceptable to mankind. And therefore we had
new kinds of war developing especially after the second world war.



One of those revolutionary wars - and this became the major form of conflict in the post-world war two period, can be
described as a modern adaptation of total war with progressive application of political, that’s ideological, economic, for
example sanctions, psychological, the application of the factors of fear, allegiance etc. And those were combined with
varying degrees of military action and violence. Military action and violence in our case for example, mass action,
intimidation, bombs, mines and attacks.

Basically "revolutionary war" is the pursuit of the policy of a politically inspired and organised group in the country, by
all means available, also by outside support and the success is obtained by the creation of a situation of instability inside
the country and political intolerability through the war of attrition. Thus producing a climate of political collapse which
is exactly what happened within South Africa with and the acceptance of a negotiated solution without necessary
defeating military opponents on the battlefield. In this kind of war the objective is very seldom, it’s hardly ever that of a
military victory but rather of a political collapse.

So in the South African situation, we had the situation developing that there was never a defeat on the military side,
there was also not a victory on the military side but the instability and the war of attrition and the political collapse
eventually had caused the developments in 1989 to 1994. The key ingredients of the South African war therefore, I
would say was violence, the military side of it, the mass action side of it, the terror side of it. The terror aimed at non-
combatants became a very important ingredient.

The terror aimed at non-combatants is actually coupled to the concept of psychological war because war still remains a
means of coercion and the idea was that through terror and through the actions also against civilians, the other side
would be coerced in order to surrender. Another key ingredient of the South African war was that of propaganda and
I’m referring to Radio Freedom, Sishaba and also to the own forces papers and the SABC.

Then another key, the last key or the second last key ingredients that I want to mention is that of intimidation. The kind
of revolutionary war we had is a war directed at the minds of people, it influences people to think and act a certain way.
And the intimidation factor through necklacing, burning, threatening etc., and discipline within especially the townships,
that factor of intimidation was a very important key ingredient of the South African war.

So if you add to that, the concept the "total war" aspects of political initiative and also economical isolation and the idea
of killing the opponent economically - the war of attrition idea, if you add that that gives you the concept of the kind of
war which we’ve had up to now.

The intention therefore was, to promote fear, instability and mobilisation of the masses. Fear, instability and
mobilisation of the masses then would add to psychological situation and that would add to the political collapse or be
the final coercion that would be sought in this way.

As there has been news during world war two, the intensive use of psychological operations bred dislike and hatred or
creates sympathy on the one or both sides. External support as well as the need for external manoeuvre and freedom of
action is of vital importance to the revolutionary movements. The external areas must also be chosen so as to inhibit and
paralyse the external freedom of action of the Government forces, compelling them to be on the defensive, thus creating
a scope for the revolutionary forces and making their opponents commit vast resources on the protection of the
population and infrastructure.

So this is where the external operations came from. It was not possible to apply the key ingredients of the war from the
liberation side without having external support in the South African situation. The external support of the ANC came
mainly from the USSR and it also came from external areas within the front-line States where they operated. The Soviet
attitude to such conflicts, the conflicts - the revolutionary wars was originally defied by Lenin who stated that they
could only develop effectively in direct association with the revolutionary struggle of our Soviet Republic.

This became the permanent strategy of the Soviet block which saw the solidarity with the liberation movements of the
people of Asia, Africa and Latin America, as a permanent area of collective action of communist parties. Thereby
revolutionary struggles were made an integral part of the Soviet global strategy during the cold war era. And that brings
me to the concept of the cold war era.



CHAIRPERSON: General Viljoen, I apologise for interrupting you, I’m just trying to decide how much of this you’re
going to read because we have a very full day as I think I indicated. We’ve already had well over an hour and I’m just
wondering - I’m sure you’ve other points to make and there is no way that we can follow this entirely without careful
study. We appreciate very much the thoughtfulness in providing this for us but I would suggest that we have to look to
the timetable. It’s now a quarter past 10 or thereabouts, do you think you could finish within the next half hour -
entirely?

GEN VILJOEN: Chairperson if I do, then maybe I will rush through it. Can I ask what is the possibility of adding some
of my time for late this afternoon onto this? I think this is very important and I’m now building up to the development of
the Southern Africa situation and also the internal situation and I think this is for the sake of the discussion of a force’s
hearing, absolutely crucial. Maybe I will need another 45 minutes, I think so.

CHAIRPERSON: Could I suggest that you try to summarise where possible, without reading every paragraph and let’s
try to finish at a quarter to 11 and then we can have additional time later this afternoon.

GEN VILJOEN: Can I just enquire Chairperson, am I speaking too fast for the sake of translation - are they having
difficulty, because I’m inclined to speak very fast. And I’m deliberately trying to slow down because I realise that there
is translation.

CHAIRPERSON: Let me find out if ...[inaudible] No, they say you - so you can keep at the same speed, thank you. And
if we could then try to finish, say by a quarter to 11 and then take whatever is remaining later this afternoon, thank you
very much.

GEN VILJOEN: My apologies Chairperson, but we regard this as very important. Chairperson, if you come to the cold
war, then what happened in the post-world war two situation, is that it was no longer acceptable to have wars between -
for example the USSR and the USA because of the destructiveness of a nuclear war. In other words the nuclear power
became a deterrent in itself.

The cold war situation developed and eventually we had in South Africa, on the one side the USSR block as a super
power combining within the possibility of internal blocks such as for example, Angola, Mozambique and the liberation
movements. In 1970/75 round about, this was opposed by another super power, the USA, and they gathered around
them the ability of some other groups or proxy forces such as Unita, such as South Africa, such as Renamo etc.

So we had a situation developing where it was not possible or where it was not likely that there would be a complete
total war situation. The people sort of followed the concept of fighting through proxy wars. And this is what happened
in South Africa, we had the interests of big or major powers, super powers amplified and cared for by the proxy wars in
situations such as this. So here we had the two opposing groups.

I’m now trying to speed up Mr Chairperson.

Most revolutionary wars were thus not only wars of liberation in Africa but also proxy wars for the super powers. The
revolutionary war situation in Southern Africa was therefore not only a war of liberation, it was part of a bigger struggle
in the world - the USSR and their satellites versus the USA and their satellites. There was a major conflict of ideologies
such as communism and interests such as economic interests and this was complicated in Africa by the anti-colonialism
situation and also by the anti-apartheid sentiments that existed in the world.

Soviet policy had some explicitly declared objectives in Southern Africa, firstly to establish and improve relations with
the front-line States of Angola, Mozambique, Botswana, Tanzania and Zambia. Those were strategic political
objectives. The USSR also tried to support and strengthen the national liberation movements in South Africa. That was
the indirect war idea, the idea of proxy wars. And the USSR also decided to support progressive programmes adopted
by African Governments which had embarked on non-capitalist development. That was the economic side of the war.

I’m now referring to the idea of a total war and I’m just listing the different aspects of participating. Then the reaction of
the United States and the reduction of the United States and the Western European influence. That was another objective



that they could achieve by proxy wars instead of a direct confrontation, USSR / USA. And then to obtain the right to
bases and reconnaissance in the area, thereby establishing their influence, thereby also make it possible for them to
eventually dictate a presence in specific areas.

The USSR also had the idea of limiting American and West European access to mineral resources in the region which
considering the mineral wealth of the countries in Southern Africa, is a very important factor - that’s an economic part
of the total war or the cold war. And then the threatening of oil supply routes of the United States and Western Europe
around the coast, is another economic and military strategic aspect. So this was a good example of major power interests
served by the proxy war situation to keep yourself as a major power into a position - into a favourable position.

The USSR therefore gave military aid and weapons and pre-positioned weapon systems, such as the anti-aircraft system
in Angola, they gave technical assistance such as operating these, such as flying sophisticated aircraft. They gave
economic aid and they supplied the intelligence and the intelligence training. And through this they established in
Southern Africa, socialist orientated States such as Angola with the MPLA as the main instrument in 1975, such as
Mozambique with Frelimo in 1975, which followed the idea of Marxism communism and it was intended for South
Africa too.

So in this way the USSR was for us a conventional threat, a real physical conventional threat because they were actually
present and they had their proxy agents present in Southern Africa. And there was the revolutionary threat that is, the
assistance to the liberation movements fighting against us. So South Africa saw itself on the side of the West as an ally
in the cold war conflict. They worked with the international anti-Communist forces and they had to counter the internal
insurrection or revolution within their own areas.

I would just shortly go through the development of this strategy. The threat did materialise, South Africa became only to
feel the full effect of the threat when we had the Soviet intervention as a dominant feature in anti-colonial revolution
such as ...[inaudible], Angola, Mozambique, Rhodesia, from the late ‘60’s to the early ’70’s. Prior to this, the South
African defence force had actively begun to study revolutionary wars and we did so because we realised what the
opposing side was going to use in South Africa. We used the cases of Malaysia, Kenya, Algeria and we studied the
works of Bufre, CA Frazer, John McKewan, Mao Tse Tung, etc. This is how the was developed or the revolutionary
war developed in Southern Africa.

So just quickly to remind you that in Angola, the South African defence force started with helicopter support to the
Portuguese when they were still there. In Rhodesia, the police assisted the Rhodesian security forces - the SADF’s
involvement was very small, only regarding some aircraft and especially helicopters. In the case of Mozambique, the
South African defence force involvement was very limited, logistical support, military liaison and exchange of
intelligence.

During 1975, the SADF had taken over responsibility from the police for counter-insurgency operations in South West
Africa/Namibia. It was our responsibility to do this in terms of the mandate of league of nations and we did actually do
this for the sake of the defence of South Africa too, because it will be come clear to you with my further arguments, that
we had a strategy of keeping the attacking forces as far away from the home or the heartland’s of our territory as
possible.

The Cuban involvement which was part of the USSR block, started in 1974 with - no it was already in the ‘60’s, with
some 200 instructors to the train MPLA in the Congo Republic and Russian aid to the MPLA between ‘74 and ‘76 -
estimated by the Western military sources, had been in the area of 400 million US dollars and it grew to 4 billion dollars
by 1987.

The 200 instructors that we started off with in 1965 eventually grew later on to 7.000 troops in October ‘75, 14.000 in
February ‘76, 17.000 in March ‘76 and at the end of the war in ‘76, the number of Cuban troops increased gradually to
counter the military threat of Unita and Kabinda and separate movements and to maintain the MPLA in power. At the
height of this level in 1985, it reached the top of about 50.000 troops in December 1988. I mention this to give you the
idea as to what developed in our perception, as a real threat towards the security of not only South Africa but the whole
of Southern Africa.



This caused the Vorster Government - the then Vorster Government, to become involved in a total war situation and I
was personally involved in this. I was the representative of the South African defence force that first negotiated with the
idea of giving support to Unita and FNLA and this was because of the Vorster’s Government’s expansion of their ideas
of defence of South Africa - their participation in a total war.

This was a significant change in our defence strategy and to side on the side of FNLA and Unita against a Soviet backed
MPLA in Angola, was a step in a direction which associated the South Africans with real Africans because previously
we had been involved with colonialist forces. I’m referring to the Portuguese situation in the Angola/Mozambique
situation, I’m referring to Rhodesia too, now Zimbabwe.

In 1975, we found it necessary - at that stage the situation had collapsed totally in Southern Angola and we found it
necessary to protect the economic interests by taking the ...[inaudible] Ruakana scheme and protecting it and keeping it
in operation for the purpose of supplying electricity and water to South West Africa.

So the aim of this operation by the Vorster Government was to have a political, economical and military enforcement. It
was therefore a start of a limited war and it started actually with the problems of the Alvor Agreement that was not kept
by the forces within the Soviet block.

On the 5th of December the US Congress voted against further covert assistance and the amounts that I’ve mentioned on
US aid, was the maximum that could have been given without Congress authority. And when it was taken to Congress
for the increase of this, the Congress voted against this mainly because of the Vietnam syndrome and the other problems
at that stage within the United States.

We were involved in the Angola war for the specific reason to enable Unita and FNLA to enforce the ALVOR
Agreement which they thought would be enforced by the OAU and it would only be enforced if they could recapture
their traditional areas after the occupation of these areas by the MPLA backed by the Cuban forces. And they could only
recapture that with some assistance from us because Unita and the FNLA forces were forces trained in guerrilla warfare
and they did not have the ability to do some kind of conventional attack.

This is why we were involved as instructors and also assisting them in recapturing their traditional areas. And that we
had done exactly according to the plan and by the 9th of November 1975, we were in a position that the OAU could
then enforce the ALVOR Agreement. And the ALVOR Agreement basically determined that there should be a
Government of national unity, there should be a Government of all the different groups in Angola participating.

This we had in position by the 9th of November 1975 but the OAU failed politically until about 26 January 1976. On 26
January 1976, the OAU eventually had a vote on this and it was 22 versus 22, so this then caused the collapse - the
political collapse or what we tried to do in Angola. Although we succeeded every inch of it militarily, we failed
politically.

What is important is to realise why we had to eventually withdraw in March 1976. It was never the intention to capture
Angola, it was a limited war enforcing the Agreement and the political siding with the anti-Communist forces of Unita
and FNLA. It was also because of very strong political pressure that the USSR exercised through the United Kingdom.
That was then eventually decided that the operation had failed because of the OAU failure to apply the principles of the
ALVOR Agreement.

We had certain lessons learnt from that. Firstly, we had to update our armaments package, which we did. This led to a
very major or great development in the armaments industry inside South Africa. Secondly, it was established that the
build up of surrogate forces and Soviet armament on the South West Africa/Namibia borders was continuing at an
alarming rate. This was also aimed at providing SWAPO with secure bases in Angola and inhibiting any large scale
intervention by South African forces.

The South African defence force’s need for intelligence reconnaissance and a widespread covert capabilities made it
essential to continue with the development of special forces these specific reasons. And I’ll come back to special forces
just now. The third lesson emphasised the value of the link to the anti-Communist movements such as Unita, after which
the revolutionary take-overs in Angola and Mozambique became one of the remaining buffers against the further east



block expansion in Southern Africa.

So eventually - if we now think back, we have learnt some valuable lessons but what the final contribution we feel that
we have made - and I say this because of the discussion of motives and perceptions, we feel that the downfall of
communism in 1989 was actually caused by a number of Vietnam’s of the USSR of which the Southern Africa theatre
was one and we were one of the major role-players in the Southern Africa theatre. The other theatres are of course
Afghanistan and the Middle East.

I’m sorry Chairperson, I have to skip over a number of very important points but I will have to do this otherwise I will
not come to the real crux of the matter.

CHAIRPERSON: Could I just interrupt to stress again that we will be studying this I promise you, every line and every
word so even if you do skip it will be considered very seriously by the Commission.

GEN VILJOEN: The problem is Chairperson, my presentation - I amplify the presentation with my personal experience
in this because I didn’t write the book itself, so I’m putting in practice what is in theory. I’m coupling the practice - what
happened with the theory which is in this. If you just read the theory, you will find it very difficult to follow and that’s
the reason why I’m trying to deal with this. So Chairperson, this is how the idea of international involvement of South
Africa across the borders in the affairs - let us say, of countries such as Angola.

It was all connected with the important international conflict of international - of communist expansionism. This is the
way we saw it and this is as far as we are concerned, a very, very, important motivating factor for us. In fact it was
certainly the major motivating factor and the fact that eventually this was achieved through the collapse of communism
in 1989, at least gave us the satisfaction that this part of it, we did contribute some important aspects in this regard.

Chairperson, I now want to read to you on the issue of cross-border operations and cross-border raids. What Mr George
Schultz, the United States Secretary of State had said. He said: "From a practical standpoint a purely ...[inaudible]
defence does not provide enough of a deterrent to terrorism and the States that sponsor it. It is time to think long, hard
and seriously about more active means of defence, defence through appropriate preventative or pre-emptive actions
against terrorist groups before they strike".

So this is basically the approach that we had also with the idea of cross-border operations. It was therefore in this time
of 1976 when we returned after the Angola assistance towards Unita, that we completely withdraw to behind the border
of South West Africa but soon after that we found the SWAPO forces moving down, establishing basis just across the
border and we had to apply the principle which I just read out to you about Mr George Schultz.

From 1976 onwards - also regarding the ANC situation, now I want to switch away from the South West Africa towards
the RSA front. The ANC by now had the new strategy based on what they called: "The Four Pillars of the Revolution",
a strategy for a people’s war. The Four Pillars were: the underground structure, mass mobilisation, armed offensive and
the isolation of South Africa. From ‘76 onwards, Angola became the maintaining centre of the ANC with Lusaka as the
main operational centre.

After ‘78, Mozambique became the pivot for armed action against the RSA with regional headquarters, the so-called
machinery, being established at Botswana, Swaziland, Mozambique and Lesotho. South African was being encircled
from the North. By the late ‘70’s, both SWAPO and the ANC therefore had achieved two major requirements and that
is, they had extensive external support and they had a source of arms with this external support. And they had also
achieved the principle of external manoeuvre.

They could effectively force us, or limit our freedom of movement within the other areas because we did not cross the
border just for the sake of crossing the borders. It was also a very, very, serious consideration before we crossed the
border because of many implications such as international diplomatic security council - UN Security Council
resolutions, we all had to bear this in mind.

So what I want to emphasis at this stage Mr Chairperson is the fact that our operations across the border and in
neighbouring States - was actually put by General Malan, the Minister then, when he said: "in the present operational



situation there is no controlled neutral zone between the RSA and the host countries of it’s enemies. The result is that
the enemy is able to establish and operate it’s bases, arms depots and logistical roots close the RSA borders with the
approval of the host country concerned".

This means that the enemy can cross the border to lay mines, kidnap and intimidate and then within a few hours, return
to the host country where he is unassailable. No Government in the world can afford to tolerate a situation of this nature,
consequently when the situation arises, the SADF has no other option than to launch pre-emptive operations across the
border in order to destroy the enemy bases, depots and logistical roots and in this way to discourage the enemy actions
on the other side of the border.

So Chairperson, skipping a number of aspects, we at that stage - we were confronted on the Western front and the
internal front with two problems. The one problem was that in the South West Africa situation SWAPO situated their
bases in Angola close to MPLA and Cuban force’s bases, thereby making it difficult and risky for us to attack these
bases.

Inside South Africa, the ANC - we thought that eventually they would follow more or less the same strategy as SWAPO
did, but they soon found out that it was not possible for them to do that. And eventually the Cuban forces - sorry,
eventually the SWAPO forces operated with the MPLA forces inside Angola and they assisted each other mutually
whenever we tried to get at the SWAPO forces.

In the case of the ANC and the PAC it was slightly developing differently, their cadres were not operating from bush
bases as we had in the case of Angola and South West Africa but mostly from houses, camps, similar facilities in or out
of the outskirts of towns such as Maputo, Matola, Gaberone, Maseru and later also in Harare. There bases were mostly
clandestine facilities, small facilities and they often changed regularly. A targeted bases could therefore be active on the
one day and be gone the next day.

Military factors such as accurate intelligence, security, surprise, infiltration and ex-filtration for the attacking force were
of primary importance. Because of this there has always been the danger that such facilities could included civilians,
thus endangering the lives of property. So SWAPO used the proximity of the Cuban bases and the ANC used the
proximity of the human bush principle, firstly in the exterior situation and then later on interior situation too.

Now in doing this, the ANC made a very important decision when they said in around about 1985/1983/84: "we do not
have forests in South Africa, the military machine would smash us if we would send a force from outlying areas, our
masses have to serve as our bush, the Black community is our bush. This was a very, very, important strategic change.
And Chairperson, strategies follow strategies and I would now like to take you back to this position because the year
1986 has been a very, very, influential year as far as the development and the character of the conflict in South Africa is
concerned.

CHAIRPERSON: General Viljoen, I wonder - this is a very important section and I don’t want you to rush through that.
I’m wondering if we shouldn’t adjourn at this stage and then ask you to pick this up again later this afternoon. We’ll
necessarily extend the hours, it’s not a problem for us as we’re very anxious to hear your full report and I don’t want to
rush you at this moment particularly on this critical issue. So with your permission, I would like to adjourn now so that
we can have a break for tea and whatever else people need to do and then we will return here at 10 past 11 and then we
will resume with other witnesses and go back to your report later this afternoon.

GEN VILJOEN: Chairperson, can I just say that I need about - I would say 10 minutes more but I will do that after the -
because what I’m saying here, I’m now building up towards the establishment of the special forces and the CCB which
is for the sake of our discussion today, very, very, important. I need about a quarter of an hour, I have a number of
transparencies which I have to show you because if I show that to you, you will much better be in a position to
understand what takes on further when we come to the evidence of the other Generals.

CHAIRPERSON: Could I say that - you know, to try and assist good productive work, that we can use the next 10 - 15
minutes but I do want to say that we then have to have a cut-off point. So if I use the sword at that stage, I know that
you will agree that it was very good military tactics. All right, so why don’t you finish that section now on the condition
that we do finish promptly at 11 o’clock. It’s now just before a quarter to 11 so you’ve got about 17 minutes, okay?



GEN VILJOEN: Thank you Sir.

CHAIRPERSON: Please proceed.

GEN VILJOEN: Can I have transparency number one please. Now this is just to show to you the rise of violence in
South Africa. In the first incidents we had an average of 52 incidents over the years ‘76 to 1983. That virtually doubled
towards the end of 1985 and it became 97 and then we had a rather steep rise to 1989 of 153. I just emphasise that those
were the average violent incidents in South Africa.

Next transparency please. Chairperson, this is a very important transparency. The problem that I had personally, is to
understand why it was ever necessary for the defence force to go to the establishment of an organisation such as the
CCB. And then I started to work on the figures and I want you to look at those graphs. The soft targets - that was the
number of incidents on soft targets, that is the dotted line. You can see how that rose from 1983 until 1986 when it
reached the peak of ‘83.

On the other hand the solid line was the one of hard targets - security forces, that dropped down to 17 in 1986. And what
I’m emphasising to you is, this is what happened when this decision was taken - the Black community needs to be our
bush. So here we had a complete new situation. We could deal militarily with the kind of threat which we had in South
West Africa, easily but we were confronted in 1986 with a special situation. It was something that we - as I say,
strategies follows strategies.

Can I have the next one please.

CHAIRPERSON: ...[inaudible]

GEN VILJOEN: Pardon?

CHAIRPERSON: ...[inaudible]

GEN VILJOEN: Yes, thank you very much, it’s the percentage of incidents, I’m sorry. That shows the relationship
between civilian orientated or soft target orientated and hard target orientated.

Just an indication as to how this policy of the ANC was instrumentally applied through the Radio Freedom when they
said - there you can read for yourself, you can quickly read - much quicker than I can do. I’m told that it’s necessary to
read for the record.

"After arming themselves in this manner - that is for fighting, our people must begin to identify
collaborators and enemy agents and deal with them. The collaborators who are serving in the
community councils - those were the ...[inaudible] part of the third ties Government, must dealt
with. Informers, policemen, special branch police and army personnel working amongst our
people must be eliminated.

Every homestead, every village, every township must be turned into a revolutionary base of the
people. Make the country ungovernable etc., and the whole of South Africa must change into a
battlefield. The time has come for Whites to be regular visits to the graveyards".

The point I’m making Chairperson is, this was the instruction to implement this and I’ve shown you the graph as to
demonstrate how this eventually had an effect.

Next one please. Chairperson, I think we can make available these so that it can be taken up in the record otherwise,
how will you follow my explanation.

Can I have the next one please.

CHAIRPERSON: Thank you very much.



GEN VILJOEN: There you can see that there has been the increase also in 1986 of the necklace and the murders and the
injuries coupled with that and also coupled with that, the burning of people.

Put the next one. So there you can see - and this is now the development of what has taken place on the instruction of
the ANC and this is the effect of their new strategies.

The point I’m making - 1986, the year immediately after my retirement was a crucial year and the people really had to
think hard towards finding new directions. You will also recall that in 1986, the then Government found it necessary to
publish some special regulations, some safety regulations in order to reinforce the ability of the people. Those were
emergency regulations.

So the point I’m making - this let to the greater involvement and the greater importance of special forces and the CCB.
And now I want to quickly switch over to the idea of special forces. I’m sorry, I’m not going to really be able to deal
with this. There is a definition - I’m not even going to mention this but ...[intervention]

CHAIRPERSON: What page are you on?

GEN VILJOEN: I’m now on page 2.6. There is a definition on what the special forces really is - a United States
definition, there’s also a South African joint warfare manual definition. What I want to emphasise is, when we come to
page 2.7 at the bottom, is that it stands:

"the reason that all activities with the respect of special forces are planned and authorised under
strictest security at the highest level. Non-...[inaudible] is a requirement for external activities"

And I want to switch over to page 2.8 by saying that South African defence force special forces had the functions of
intelligence gathering of deep penetrations attacks and applying force discriminatorily, not indiscriminately. Which is a
very important motivation with us when we decided on this kind of forces because if you think about the indiscriminate
use of force in the second world war in bombing - strategic bombing, then this was a much better system and much
more in line with the tradition of a just war principles, than to apply small scale forces that can discriminantly use the
necessary force.

Economic way - there was also an economic way of using force and it was preventing escalation in Southern Africa. It
was easy to use a small force like this and then there would not be a heavy big reaction on the other side causing a lot of
lies and more fighting.

Now on the command and control, all I want to say is they were highly trained, they were specialists, they were a scarce
commodity and a very valuable force and usually engaged in rather sensitive operations. So invariably the level of
control used to be very high. In my case and I think also afterwards, it was certainly the case of the South African
defence force.

We had one very interesting case - let me tell you about this. We were attacking - also a cross-border operation and we
were using vehicles and we had the worry as to what would happen if the other forces would find out and they will
chase us. And then we said that would cause a big fight and that a lot of unnecessary loss of life, so eventually we came
to this very good solution - "perde myne", and we made a lot of "perde myne" - you know ...[intervention]

CHAIRPERSON: ...[inaudible]

GEN VILJOEN: What do you say?

CHAIRPERSON: ...[inaudible]

GEN VILJOEN: Thank you very much. And it did happen exactly this way and when we through this out without firing
a single shot we avoided a rather big fight. So the point I’m making is, this kind of special forces had some very, very
valuable and good applications provided it would be handled at the top level.



Now regarding the CCB, I will deal with the CCB and the functions. Firstly, the CCB operated externally and internally.
There was an increasing requirement for clandestine and covert operations of a new kind in 1986. A small group known
as D40 was originally organised for this purpose. D40 developed into Barnacle which later was transformed in the CCB.
The CCB was a covert military organisation managed by a managing director under supervision of a senior officer
special forces.

The function were - and that’s very important, infiltration, in other words deep infiltration within the enemy itself and
penetration of the enemy. Penetration also in the areas - the deep areas where the enemy operated and secondly, the
disruption of the enemy. The CCB was organised into 10 regions, of which 7 of the 8 regions were operational regions.
Each region was responsible for the collection of it’s own intelligence including region 6 which was the internal region
where they collected military intelligence internally.

Although this was a private structure for the purposes as I said before - in order to be able to handle with the situation
after 1986 when the graphs changed, the Government - the military structure still had to be authorised by the
Government and the military structure had to follow within our defence force, certain military procedures for authority.

General Malan’s remarks in this regard - I just want to mention two points that’s on 2.10:

"In times of warring conflict people’s perceptions change and they act differently to just
viewpoints and actions in times of conflict from a narrow peacetime perspective is dangerous
and negates the reality of experience in times of conflict".

Then also he said later on:

"During this time the Government’s policy was clear - stop the perpetrator of violence at all
costs. The carrier of the car bomb, landmine, limpet-mine from the neighbouring States had to
be destroyed outside the borders or inside the country before he could commit his atrocity. The
destruction of the terrorist is based and his capability was the mission of every soldier"

I’m referring this to you before you cut me - no, I still have some time. I would like to say that we developed some
special strategies around about this time and now I want to have the transparency on the strategy please because at that
stage we were looking for strategies and ever since 1980, we thought as to how to handle the change in attitude and the
change in strategy by our enemy. And this then gave us the defence strategy.

Defence of South Africa with all available means within the law, against external aggression or internal revolution.

Secondly, suitable conventional capability to defend the RSA against the outside aggression pro-actively. I’m referring
to situations such as the Cuban involvement in Angola.

Thirdly, effective intelligence network to support operations. That for example included the CCB action. Cross-border
operations into neighbouring States has a preventative action in self-defence. Many, many cross-border operations were
coupled to this.

Prevent a build-up of hostile terrorists or conventional forces outside the South Africa situation and support of anti-
Marxist movements in Southern Africa to buffer Soviet expansion.

Chairperson, I specifically mentioned this here because this was our mandate. This was the political instruction as a
defence force and it is around this strategy that we carried on after 1980 and especially in the very crucial stage of 1986,
some important decisions had to be made in this regard. Chairperson, from 1984 onwards - can I have the next
transparency please, the conflict started to really enter into it’s worst and most uncompromising phase.

I’m just going to mention in the transparency what happened in the period September ‘84 to August ‘90, the destruction
of so many homes 7187, 1779 schools, 1265 shops and factories, 81 offices, 66 post offices, 49 churches, 29 clinics,
12.188 delivery vehicles, over 10.000 buses, over 4.000 SAP vehicles, 152 trains - all damaged and destroyed. The
financial loss from ‘85 to ‘86 - 90 million rand in this regard. Necklaces and burning - you have already seen the graph,



but it was 399 necklaced and 372 burnt to death.

Chairperson, this was a crucial challenge to us, how do you deal with a situation such as this. It was our responsibility to
protect the people. We were not involved with the internal situation of taking the war to the people, we had to protect
the people inside. That was our mandate and that is the reason why we went on.

And I now want to emphasis to you that within the RSA, the police were still the primary responsible organisation and
we had to quickly find ways and means of co-ordinating between the police and the defence force because
accountability wise, the South African defence force co-operated - and I’m reading on 3.37, the South African defence
force co-operated with all departments and other role players in joint planning and joint execution of operations and
accepted full responsibility for the execution of allotted operations or tasks.

The South African defence force could not accept accountability for determining tasks or decisions to undertake an
operation or activity because of legal restrictions. The police remained the accountable insistence internally throughout
for all security force deployment but we co-operated with the police. In the national management context, each
department acted in accordance with it’s mandate and it’s budget within each line department.

The South African defence force observed this principle and never infringed on the terrain in this respect but I must say
it was difficult. We were suddenly confronted with a situation where complete in strategy by the enemy and we were
rubbing shoulders with the police. We were very close to each other and it was not always easy to exactly discriminate
between the tasks of the police and the other people. I’m referring to the issue of accountability and the importance of
close co-operation between us and the police.

CHAIRPERSON: Could we use that as a very good moment to stop? Thank you very much for your co-operation and
for your contribution thus far, this is not the end of it, it will continue in the afternoon. We will adjourn now for tea and
we will return here for those who wish to but those who have to at 20 past 11 and for those on the panel, those you are
giving evidence today, if you’ll use that door over there please and go down to the 7th floor where tea will be made
available for you as well. Thank you very much - 20 past 11.

MR CILLIERS: Mr Chairman, may I just say something briefly before we take the short adjournment. This is not ...
[intervention]

CHAIRPERSON: For the record will you tell us your name please?

MR CILLIERS: Cilliers. I’m appearing for General Viljoen.

CHAIRPERSON: Thank you.

MR CILLIERS: This is of course an objection, you are the author and responsible for your own procedure but we want
to submit and we want to emphasise that it is of the utmost importance that you in fact listen to the submission of
General Viljoen, and I understand the time limits that you have but it’s very important that the submission of General
Viljoen is presented to you before you listen to specific evidence on specific aspects in order to give you the
understanding and enable you to understand and evaluate the evidence that you will receive in a proper perspective.. I
would submit that it is really of importance that you rather proceed for a short further with General Viljoen after the tea
adjournment, instead of proceeding after you received in fact, all the evidence.

CHAIRPERSON: Thank you. We will consider that during the adjournment and will report back accordingly, thank
you.

MR COETZEE: Can I just - my name is Etienne Coetzee and I appear on behalf of inter-alias General Geldenhuys and
Admiral Putter. They have been subpoenaed and are going to be witnesses I understand later on in these proceedings. I
support my learned friend’s application.

I think it is in the interest of my clients specifically that this panel gets a proper perspective, which is the intention of
these hearings before specific questions take place at a later stage and I think it’s in the interest of the whole hearing that



a proper submission be made at this stage, it be heard in full and thereafter specific witnesses asked questions. And I
support my learned friend’s application, thank you.

CHAIRPERSON: Thank you very much. That has been noted, thank you.

COMMITTEE ADJOURNS

ON RESUMPTION

CONSTAND VILJOEN: (s.u.o.)

CHAIRPERSON: Could we come to order? We have considered the request made to us by legal counsel and a strong
believer in negation politics, we’ve negotiated to compromise. General Viljoen informs us that he needs another 10
minutes, I’m going to give him 15 but we will have to make that absolutely quite rigid otherwise we simply aren’t going
to finish today. So General Viljoen, we’re in your hands.

GEN VILJOEN: Chairperson, thank you very much for your leniency. I ended by showing to you the development
mainly in 1986 and I just wanted to say to you that this to us was a real worrying factor because previously we were
fighting a military kind of was in bush, in isolated situations. Here we found the war overnight or within a couple of
months, completely transformed. The protection was our responsibilities, We could not send our troops in uniform into
the townships because if you send a man in uniform there they are immediately seen, so, we had to find some other
ways of operating in the townships but not being seen in the townships.

The pressure of the Government was also heavy because the Government also had a responsibility especially towards
their 3rd tier Governmental officials which were entitled to protection. The revolutionary climate within the townships
grew and the whole operation became most unpleasant. And the flow of intelligence was very, very difficult and we had
to do some special arrangements in order to get the flow of establishments going again.

So we therefore found from 1984, but especially from 1986 onwards, a situation where the operations had a complete
new character characterised by a total disregard of human values and thereby causing permanent damage to the human
kind that we worked with. I’ve shown you the transparency on the damage done, just think about the damage on
education, the damage on the attitude of the people, just think about the damage done in reconciliation, the problem that
we are faced with today.

This to us was difficult - how to approach this thing because in approaching this thing we have to be very careful
because in the application of the just war tradition we had to bear in mind as to how do we react on this because if we
now start fighting terrorism with terrorism, it would be equally bad as the terrorism itself. I’m referring to a piece from
the source material and I want to read this, it is a French peasant ...[intervention]

CHAIRPERSON: Page number?

GEN VILJOEN: No, sorry, it’s not in there. It is a French peasant who quoted in the 16th century book on the Horrors
of Wars or Religion in France, he said:

"Who will believe that your course is just when your behaviours are so unjust"

So we had to bear this in mind and he carries on by saying:

"This question must be posed to all modern war but it poses a particular challenge to terrorism
for the claim is typically advanced that for the overwhelming justice of the cause justifies the
kinds of actions that terrorists commit"

And this was the situation which we were confronted with in 1986. So we then had to adapt ourselves and I will not
carry into the detail on that situation.



I was going to deal with a number of other subjects, I was also going to deal with some aspects of intelligence - military
intelligence, especially the issue of communication operations but I think I will leave that now. And I would like to
conclude by saying a few things and I will switch over back to Afrikaans again.

In conclusion, I want to refer to our acceptance of responsibility. As previous heads of the army, we do not want to
avoid responsibility for our activities. We want to put it on our shoulders of our subordinates who acted in a disciplined
way in executing their duties. We will not follow the way and try to place all the responsibilities to the top structures of
the politicians. This old defence force was undisciplined and would not have acted without authorisation.

This struggle cost many lives, not as may as in big wars but these incidents were accepted so intensively by the people
in the communities. It caused a lot of hatred. Every life is precious and the loss of a life is not acceptable. We would
have wished to avoid that but without negating our accountability, we did not choose this struggle, we reacted. The
strategy of terror had in itself the essence of the violation of human rights.

The inter-action between strategies caused an unworthy character on both sides. The world reacted against the
destruction by nuclear war and certain steps were taken to avoid that. And this war to interact on the spirit of people,
this should also be regarded as unwanted. This is a war in which people become victims. In my contribution I wish to
warn against easy judgement against uniformed people from both sides. It is easy today during the luxurious
circumstances where you can have a good night’s rest to criticise the army and also the revolutionary people.

These judgements will debase the spirit of these people. This positive observation is the spirit between these people and
can take place much easier than in the political atmosphere. To put it shortly, we who fought against one another can
make peace easier until the politicians come between us. Forgive easier and make peace easier until political
intervention, then the relations tend to harden.

And a last observation. The Commission was dissatisfied that so few defence force members applied for amnesty. So
few, almost a million were involved in operations over the years and that’s true that a very few people applied for
amnesty. I want to give a few reasons. In the first place the army is by far consists of conscripts, they came from all
levels of society and for all political spheres. I was not possible to contravene acts or these things would become known
and the conscripts changed too regularly to become part of the gross violations of human rights.

The defence force made a study in the 1960’s and realised that good relationships should be maintained because we
want to operate correctly and we tried to establish training programmes in this regard and there was no place for
violation of human rights. The most operations of the liberation armies were illegal. There should be more applications
from that side than from our side. We can understand the position from the other side, they had to do these things to
arrive to their purpose and that was why we requested general amnesty for situations of war.

The argument which is posed that the army was an unfair situation is propaganda but legally that does not put the
actions of the old army against the laws. The old army - our primary task which has been given to us in a legal way, it
was necessary to do these things and this will be the test of a reasonable person. Another reason why so few applications
for amnesty came from the army was that we respected the non-combatants. We know terrorism and counter-terrorism
...[inaudible] killed non-combatants is not morally justifiable, that’s why we had to avoid that.

There are sources available to saying that in a struggle like this, certain officials may be targets on moral grounds.
Regarding the principles of a justified war, activities should be planned in such a way so few people from the civil
society should lose their lives. This was not always possible but we never - we always took this principle into regard. If
this happened it was unavoidable but we do not regard that as gross violation of human rights. The army followed a
progressive training policy and with regular intervals these people were re-trained as new tasks and strategies
developed, new training was done. People were just not pushed into a certain situation, we had high level commanding
officers, very high discipline and it had very good results. These people should not be estranged when they try to reach
for reconciliation.

We always subscribed to high principles. We’ve tried to explain why in the South African defence force there’s no
reason for many amnesty applications. It is a very painful recollection that there has to be a few amnesty applications.
The people who deviated from the norm should not discredit this massive organisation who did their work well, this



would create a negative perception. You were wrong in your supposition when you asked the question that the army was
responsible and that they have to apply for the gross violation of human rights but thank you for allowing us to be able
to bring this under your attention today and that we could have been any assistance to you. Thank you very much.

CHAIRPERSON: Thank you very much General Viljoen and thank you very much for keeping well in the time. Could I
just ask you, the last presentation that you made that you’ve just read from, is that available from here - it is in here?

GEN VILJOEN: No, it’s not in there Sir. Sorry, it was given to you right now.

CHAIRPERSON: Fine, thank you very much. I just want to make sure that we’ve got the record. Thank you again, it’s a
long and arduous task that you performed today and we appreciate it very much and also to those who assisted you in
compiling that. This certainly will be a very good backdrop for us to proceed in our work and I just want to make the
point, without wasting any time, that it may be that we will want to meet with you once we have been able to read
through this carefully, in case there are any clarifying points

that may come up - either privately or by writing or whatever.

And I think it was General Meiring who very kindly suggested that it there were further questions arising out of this,
that we could find a way of getting those further answers within 30 days. So we will proceed along those lines. Thank
you very much indeed and now I would like to call General Joubert to the stand please.

CHAIRPERSON: General Joubert, I’d like to welcome you formally - you’ve already stood so thank you very much for
anticipating the need to take the oath which my colleague Mr Ntsebeza will now take from you.

MR NTSEBEZA: Thank you Chairperson.

GEN JOUBERT: (sworn states)

CHAIRPERSON: Thank you, you may be seated.

MR LE ROUX: Mr Chairman, just before General Joubert starts with his testimony, he wishes to give his testimony in
Afrikaans. I think I just want to, for record purposes just repeat my request that I made to yourselves in chambers,
mainly that you are well aware that General Joubert has applied for amnesty and an application has been circulated and
in front of you. On his behalf I am instructed to inform you that you are at liberty to take note of the full contents of his
amnesty application ...[inaudible] want to regard it as part of his testimony today.

You will note from the amnesty application - it comprises out of two section, a general section as well as a section
regarding four incidents. His request today is that he is prepared and willing to testify and answer any questions that the
Commission may deem necessary on the general side of his amnesty application but regarding the four incidents that is
noted in there, he did not intend to testify on it and he will request the Commission to make a ruling that cross-
examination will not be allowed on those incidents.

The reason why I request the Commission to make such a ruling is that - as you are well aware, he has to present his
amnesty application at a later stage before a different forum and cross-examination at this stage regarding those
incidents might detrimentally effect the finalisation of that application.

Furthermore, as far as his personal background is concerned, he has himself prepared a very short summary of how he
perceived his role as - and I want I want to put it on record at this stage, he acted as a senior through his career mainly in
an operation capacity as a General in charge of a unit that were deployed operationally. He’d like in his own words, to
give an indication what was his motivations for that and I would ask you the indulgence to allow him to give that to you
and thereafter, he will be more than pleased to answer any questions.

Finally, I’d just like to point out that his application not to be cross-examined no the incidents must be seen as an
attempt to try and hide anything, it’s an attempt to protect his interests and rights as far as his own application is
concerned. Thank you Mr Chairman.



CHAIRPERSON: Thank you very much. Firstly, I would welcome General Joubert’s own short statement before we
proceed with questions. Secondly, I think on the matter of cross-examination we should leave that until a specific
situation arises and we can consider it. I’d like not anticipate it in the hope that it doesn’t happen, if it does happen then
of course we would have to listen very carefully to that.

Thirdly, we have already indicated to you that the force of our questions today will be of a general nature, bearing in
mind that General Joubert has applied for amnesty and obviously the specific incidents will be dealt with in detail at that
time. With that, let me say again to General Joubert, you are welcome and we will listen to your opening statement with
care and then I’ll ask Mr Glen Goosen to proceed with necessary or relevant questions, thank you.

MR VISSER: Mr Chairman, may I beg an indulgence only to attempt to be of some assistance to you. My name is
Visser, I appear instructed by Wagner Muller and du Plessis for General Johan van der Merwe, sorry, General Johan
Coetzee. He’s an implicated person in the evidence of General Joep Joubert and whereas we submit that we would have
under normal circumstances in such a situation, the right of cross-examination.

We believe this is not the forum with which to clarify all those issues through lengthily cross-examination and it’s our
intention that if General Joubert is going to stay within the confines of the statement or the allegations which are made
in his amnesty application, we do not intend to cross-examine him but simply to place on record at the appropriate time,
what our response to that would be. It might be of assistance and that’s why I interrupted the proceedings.

CHAIRPERSON: Thank you very much indeed, that is very helpful, thank you. Right, can we now proceed General
Joubert?

MR GOOSEN: Mr Chairperson, could I just indicate that in the questioning of General Joubert, I certainly intend
dealing with the substance of the amnesty application. As I indicated to Mr le Roux earlier, that I don’t intend asking
about the facts relating to the specific matters for which amnesty is sought. I believe that is a matter for the Amnesty
Committee but I wouldn’t want to interpret Mr Visser’s remarks as meaning that we can merely deal with the statement
as it is contained in it’s general form in amnesty application. I will be looking for amplification and clarification of those
general statements made in that amnesty application.

CHAIRPERSON: That is noted and if anyone does want to raise a question, they are free to do so, thank you. General
Joubert?

GEN JOUBERT: Thank you Mr Chairman. Before I start I want to tell the Commission that I agree with everything that
General Viljoen has said. Everything that he has said I associate myself with.

CHAIRPERSON: Sorry, I had to interrupt you, just to clarify - General Joubert do you have a copy of the statement
you’re now going to read or not?

GEN JOUBERT: We’ve got a copy but unfortunately it’s not press ready at the moment but we will be able to hand to
you before the end of these proceedings.

CHAIRPERSON: Thank you very much, you may proceed.

GEN JOUBERT: Mr Chairman, may I start with the background? When I left school in 1961, I joined the SADF as a
volunteer, I had 32 years service as a soldier. I’ve never had any other profession and only know one life and that is of a
professional soldier. During my career I had many command posts of which I would like to mention some - commander
of junior infantry training, commander, 5th infantry battalion, commander 1, SA mechanised infantry battalion, infantry
battle school, commander 82 mechanised brigade, commander sector 10, Ovambu in the present Namibia, commander
in general of special forces, deputy head of information, deputy staff head of general staff.

My career can be summed up in four phases.

Phase one, mainly training before the war started.



Phase two, mainly conventional corporations.

Phase three, mainly involved in unconventional clandestine covert operations.

Phase four, mainly in a staff and consulting capacity.

In a historical context I would like to highlight the following:

When I became aware - during those years of the previous dispensation and it’s philosophies became widely known and
became part of everybody’s daily lives, it was a time in which White people, especially the Afrikaner were politically
very highly active and children were also being indoctrinated. Even at schools, the previous dispensation’s philosophies
were openly propagated. It was a shameful thing to think differently.

The philosophy of military service as an honourable thing was already instituted in cadet training at school, section
31(a) of the Defence Force Act and the conscription service. The likelihood of a war to gain control of the Republic was
generally accepted. These are the times in which we grew up, nobody doubted that the future belonged to the Coloured
people but we must stress that the enemy was not the Coloured population but the churches propagated this as gospel.

And the activities of the liberation operations - when I started becoming self-sufficient around about 1961, was then in
force. Everyone, not only myself were exposed to one philosophy without question it. As a soldier since 1961, I was
already the product of perceptions formed beforehand and the protection of this former dispensation became my daily
task. I lived under military discipline and applied it. I executed orders which I received from my superiors and I tried to
execute these as best I could and I expected the same from my subordinates.

I never doubted the political integrity of my leaders and accepted that the strategies, policies, planning which had been
formulated at the highest level were in the best interest in the survival of South Africa. My motivation was to execute
the policies of the existing Government and to maintain order. I believe that if I had to lead operations against the
enemy, this was to combat communism and to prevent the subversion of the State.

As a soldier my task was - as it was with everyone else, later on in the Defence Force Act, especially section 3(2):

"The defence of the Republic, prevention or suppression of terrorism, prevention or
suppression of internal unrest, the preservation of life, protection of property, maintenance of
necessary services, the maintenance of law and order, prevention of crime and co-operation
with the South African police to be used in policing activities"

My motives were always my duties. My duty was always to execute my duties as a soldier, it has nothing to with
racism, it was coincidental that the majority of the enemy had a particular skin colour and it’s for this reason that my
activities were associated with a certain skin colour. If I’d still been in the defence force, my duty towards the present
Government would have been exactly the same.

It was mostly people of my group who needed the protection of the defence force. The protection of the inhabitants of
South Africa is apparent from many documents. Since the early ‘60’s, the enemy attained a certain identity, namely that
of a liberation movement. You’ve listened to a lot of submissions in this regard so I’m not going to expand on this. It’s
also quite clearly quoted in General van der Merwe’s application.

It is not surprising that there was a strong perception under South Africans that liberation movements were the
aggressors and that the security forces had to counter this aggression. It is abundantly clear that the battle or the struggle
took on dimensions where the security forces either had to give up or start using unconventional methods. It was clear
that the ANC rejected a peaceful solution, this is also known to the Commission and I won’t expand on this.

I would like to sketch the general aspects which I included in my application and I would like to quote because this fits
in with what the Commission demands from us:

"Through my position as commander of special forces and in the course of my duties as



commander of the special forces and within the environment of my wider competence and
general orders which I received from my superiors, to the extent which I did not get detailed
orders, I believed that I still acted within my competence"

My application for amnesty is - the actions I took were aimed against liberation movements and political parties, the
ANC which was involved in a political and military war against South Africa. And then also their assistants, activists
and other people involved in the struggle with the aim of maximally disrupting these political and liberation movements.
All my actions were done bona fide in the belief that it was necessary to counter the military threat and due to my
training and background, I believed that each action during this phase of the struggle was necessary and just to counter
this threat.

I received no compensation except my recognition which I got and no actions were made due to personal ...[inaudible]
or any other considerations. Through the support of the NP and the Freedom Front, I made these applications solely on
the grounds of my position as a commanding general of special forces. As a professional soldier, I was trained in a
particular military culture and all that it entails. Part of that was to execute the policy of the Government of the day as it
was set out by the Government of the day.

I never had any other motive than to perform my duty as a member of the defence force. Every action I performed and
every action in which I was involved was according to my perception, in reaction to the threat from the revolutionary
forces. The main aim was to stop this revolutionary onslaught. I did not doubt that my actions were approved by my
superiors. The political military climate before and during these periods are contained in this submission. By the nodal
point of the SADF and also in what General Viljoen said, with which I agree and which I request that it be part of my
application.

The war had a clear military character which escalated up to the point that violence on all sides had grown enormously
and that the actions by everyone impacted on helpless people. Each party guilty of violence found it’s own justification
for it. Any condemnation of this must be subjective or based on subjective moral considerations. I want to refer you to
the following information which is contained in this submission. The nodal point where the nature and intensity of the
struggle is apparent. The quotes are here in the application, I’m not going to repeat all of them.

What I want to say, in the middle to late ‘80’s, one of the main aims of the security strategy to halt the mobilisation of
these revolutionary forces, especially the ANC’s. The acceptance of this aim contained far more than was immediately
apparent. In the mid ‘80’s it was clear that the onslaught could not be countered in normal conventional ways, so the
defence force or the security forces had to become unconventional themselves. Military reaction depends on violence,
uses violence as a means of achieving peace.

The success or value of violence lies in it’s intimidatory nature on participants, sympathisers and helpers must be
disrupted and destroyed. Against this background a large percentage of my training took place and as a result of this I
took over command in 1985, as a result of my training. I also briefly want to stop with the CCB and special forces and I
refer to the submission on the nodal point where it refers to the special service and the CCB and I want to add the
following:

The special forces was a unit for overseas and internal operations. They were there to gather information on operations
and external affairs as the intensity of the struggle increased. And before I took over command, the special forces started
executing clandestine operations outside the borders against ANC bases but it’s operations were for a long time
restricted to intelligence gathering operations overseas. Special forces consisted of reconnaissance units and a small
group known as D40 which eventually became Barnacle and then the CCB.

Under my command their task was generally expanded into a - to support the SA police in it’s internal covert
operations. The members of Barnacle were all in civilian garb and the name was never was never accepted. And because
civilian front organisations were created, the name Civilian Co-operation Bureau was used. It was done with the full
knowledge of all people at the highest level but it operated according to it’s own set of financial rules and regulations
which had been approved at the highest level.

Insofar as my actions are to be considered by this Commission, I declare that I committed these acts in my capacity as



General Commander in the special forces, I saw it as part of my duty and that no personal enmity or any personal gains
played a role in this at all. My actions were never motivated by racist considerations, personal enmity or personal gain.
It was aimed at ensuring the survival of the Government of the day.

Individuals who were eliminated were identified as people who played a material part in the struggle or could play such
a part and were thus a serious threat to the State. I regarded it as my duty to counter this threat. I considered the country
to be in a state of full scale war. I never questioned the validity of the war and only served the country to the fullest of
my ability and convictions.

CHAIRPERSON: I will ask Mr Goosen to proceed with questions and take your time as you attempt to answer this,
thank you. 

MR GOOSEN: Thank you very much Mr Chairperson. I am going to put the questions in English but you may answer
them in Afrikaans. If you have a problem with the English, just say so and I will try to put the question in English. You
were the General commanding Spes Forces from 1985 to the end of 1988, is that right?

MAJ GEN JOUBERT: The last, it is quite correct, but I started earlier. I was appointed up to the 31st.

MR GOOSEN: Formally, you were the Commanding Officer from the 1st of November 1985, but before that you were
already involved in Special Forces, some months beforehand.

MAJ GEN JOUBERT: Yes, for the handing over process.

MR GOOSEN: You indicated that when you took over command, of Special Forces the primary function internally in
the country, the role of the Special Forces was the collection of Intelligence related to the activities of Special Forces
also outside of the country,is that correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: You have also indicated in the brief summary that you have given of elements of your amnesty
application, that under your command that role changed, correct?

MAJ GEN JOUBERT: Yes.

CHAIRPERSON: I didn't get that question, just come again.

MR GOOSEN: Sorry, I beg your pardon, I will repeat it. Under your command, whilst you were the Officer
Commanding Special Forces, the internal role of Special Forces was expanded as it were, and didn't only involve the
collection of Intelligence inside the country, but also involved clandestine operations, covert operations inside the
country, is that correct?

MAJ GEN JOUBERT: After the expansion of the state of emergency in 1966, the internal powers of Spes Forces were
expanded.

MR GOOSEN: That is correct. You indicate in your amnesty application in fact that you had received an instruction in
regard to internal clandestine covert operations to be carried out by Special Forces, is that correct?

MAJ GEN JOUBERT: I think I must put this matter in the right perspective. I was asked to look, I must formulate a
plan when the state of emergency should expand, how I could counter this situation, that is what happened.

MR GOOSEN: Yes, that is correct. And that was in the context of what you referred to as "verskerpte optrede" in
respect of the revolutionary onslaught against the country? Correct?

MAJ GEN JOUBERT: That is correct, yes.

MR GOOSEN: Now, you indicate that you received that instruction to devise a plan to enable Special Forces to be of



assistance to the South African Police inside the country, who did you receive that instruction from?

MAJ GEN JOUBERT: As I mentioned it in my application, at that stage it was the then Head of the Defence Force,
General Geldenhuys, he asked me to draw up this plan.

MR GOOSEN: And that would have been a plan as you indicate in your amnesty application, to be of support to the
SAP in the sense that Special Forces would engage also in unconventional and revolutionary methods in order to
combat the revolutionary onslaught against South Africa, is that correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Indeed, you indicate in your amnesty application that at that stage the necessity for the use of
unconventional and or revolutionary methods by elements of the Security Forces, whether it be the South African Police
or for that matter, Special Forces as a component of the South African Defence Force, was accepted and recognised by
the command of the South African Defence Force, is that correct?

MAJ GEN JOUBERT: I didn't get that one.

MR GOOSEN: Okay. You indicate that the principle of, that there was acceptance of the principle that unconventional
and or revolutionary methods would need to be employed by elements of the Security Forces in order to combat the
revolutionary onslaught, against the country?

LEGAL COUNSEL: Mr Chairman, I think his question is a bit vague. Acceptance by whom?

MR GOOSEN: Perhaps I could quote the particular section and read it in Afrikaans where the amnesty application
refers to that. You indicate "I also received instructions from General Geldenhuys to plan how the Spes Forces could
assist. At that stage everyone of importance realised that unconventional and revolutionary methods gave the only
likelihood of success. Is that correct?

MAJ GEN JOUBERT: Yes.

MR GOOSEN: Now, could you briefly outline to the Commission what the key elements of your plan was that you
devised then for Special Forces?

MAJ GEN JOUBERT: The plan is contained in the application. I can read it out with your permission.

CHAIRPERSON: I think we are looking for the ingredients of the plan, if you like a recipe rather than a full explanation
and if further information is required, I think Mr Goosen will ask for that. So perhaps if you can do that in outline form?

MR GOOSEN: Yes, we are not looking for a long, elaborate explanation, we just want to know what the essence of that
plan was. What did it cover?

MAJ GEN JOUBERT: I can put it in very broad terms. It came down to the problem areas where the problems were
most acute, were identified and these were in the command Northern Transvaal, Witwatersrand and the Eastern
Province command. These were the three problem areas and we decided that I in cooperation with the Commanding
Officers of those commands, and the Head of the Security Police for that area would meet and would determine what
the targets would be.

The important targets which are important in regaining control. From Special Forces a team was sent out to the Security
Police in Northern Transvaal and one was sent to the Security Police in the Witwatersrand command. Together they had
to plan to devise our cooperation or support of the police, because we had never done that before and we acted in
support of the police at all times and I think this is what you might want.

MR GOOSEN: Thank you very much General, perhaps I could just run through a few aspects of that. In essence the
plan that you devised was calculated to by having Special Forces assist the South African Police, it was calculated to



ensure that the ANC inside the country, the words you used were to totally destabilise and stop" them, is that correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: And that for that reason it would be necessary for the Special Forces to engage in covert or clandestine
operations inside the country. You have indicated the involvement of if you like, the Regional Command structure in the
South African Defence Force as well as the South African Police in the identification of targets.

Is it correct that you indicate that "the revolutionary and covert aspects entailed amongst others (a) ANC members and
people who contributed to the struggle, had to be eliminated. (b) The ANC facilities and supporting structure had to be
destroyed and that ANC's activists hangers on and people who supported them, also had to be eliminated." Is that
correct, is that the objective defined for this particular set of operations, if you like?

MAJ GEN JOUBERT: Mr Chairman, that is why I have put it like that in my application.

MR GOOSEN: Once as part of your plan, the Regional Command structures in the South African Police, Security
Police involved would be responsible for identification of targets, before an operation, a specific operation was
launched, would it be necessary to seek specific authorisation from your immediate superiors prior to the conduct of that
operation, in terms of the plan that you devised?

MAJ GEN JOUBERT: Mr Chairman, this question is a question which has an impact on my amnesty application and
the various incidents I refer to. I can answer the question, but then I would expose myself to very strong cross-
examination.

MR GOOSEN: Perhaps I can explain the question.

MAJ GEN JOUBERT: I am prepared to answer that question during an amnesty application, but this is too near the
amnesty application itself.

MR GOOSEN: General Joubert, I understand the concern, but let me explain the question. Perhaps that could set your
mind at rest. I am not asking you for an indication for who specifically approved any particular operation that was
carried out and I am not asking you to get into the detail of the incidents for which you seek amnesty.

What I am asking you is as an element of the target identification process that you explain in your plan, was it necessary
that individual approval be sought for specific operations?

MAJ GEN JOUBERT: That is correct Mr Chairman.

MR GOOSEN: Fine, all right. This plan of yours, you were instructed to devise, was it approved by the Chief of the
South African Defence Force and could you indicate under what circumstances it was so approved?

MAJ GEN JOUBERT: Mr Chairman, once again, I devised this plan. During those times the circumstances were such
that all people were busy and as I have mentioned in my application, it was very difficult to contact the Head of the
Defence Force to discuss this plan with him on a formal basis.

Because we were pressed for time, one evening at a function I discussed this with General Geldenhuys. I explained it to
him in broad terms and he told me, just as I've mentioned it in my application, he said it sounded good. I accepted it like
that and with that remark General Geldenhuys gave me the authorisation to continue with these operations. That was
how I interpreted General Geldenhuys. Whether that was what General Geldenhuys saw in this regard, that was a
different matter, but yes, I did discuss this with him.

MR GOOSEN: And according to you, it was approved?

MAJ GEN JOUBERT: Well, I was under the impression that it was approved.

MR GOOSEN: That would have been, you don't set out a date in the amnesty application, but given the fact that you



indicate it was early 1986 and in anticipation of the broadening of the state of emergency, we assume that this would
have taken place approximately mid-1986, or by mid-1986, would that be correct?

MAJ GEN JOUBERT: Yes, it would not be mid, it will not be in the middle of 1986, but more to July. More or less
during July.

MR GOOSEN: More or less at the time that the National state of emergency was declared and I think that was the 12th
of June 1986, more or less. So it could be around that date?

MAJ GEN JOUBERT: Yes, that is correct.

MR GOOSEN: Operations were in fact launched in accordance with this plan, is that correct? Again I am not asking
you for the details and the specifics, but that emerges from the amnesty application?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Correct, yes. Was it at any stage brought to your attention either by the Chief of the South African
Defence Force or by any other senior or more senior officer, if there are, that the operations launched by Special Forces
in collaboration with the South African Police in accordance with this plan, did not have the approval of the Chief of the
South African Defence Force?

MAJ GEN JOUBERT: Mr Chairman, these specific operations I did not get specific approval for these from the Head of
the South African Defence Force because I was under the impression that he had given me authorisation to do that. I
understood that he trusted my judgement.

MR GOOSEN: A key element of the target identification process that you set out in your plan, was that you would have
to establish that the operation in which you would be supporting the South African Police was in fact an operation of the
South African Police and that it enjoyed the, that it had been authorised appropriately. At any stage, was it at any stage
brought to your attention, raised with you that the operations which you were authorising in accordance with this plan,
were not approved of either by the Chief of the South African Defence Force or by his equivalent in the South African
Police?

MAJ GEN JOUBERT: I know, Mr Chairman, it was not approved by the Head of the Defence Force.

MR GOOSEN: No, that he did not approve. I know that you've indicated that you didn't go and specifically ask him in
relation to a particular operation. What I am asking you is, subsequent to carrying out a particular operation and those
operations were carried out in accordance with this plan, were you at any stage confronted by the fact that the Chief of
the South African Defence Force or his equivalent in the South African Police clearly did not approve of the actions that
you were carrying out, operations that you were carrying out in accordance with the plan that you had devised?

MAJ GEN JOUBERT: Mr Chairman, I was under the impression that these type of operations had to be approved by the
Police. I was under that impression.

And I accepted that at least it would have been cleared and approved at the level of the Head of the Security Police. It
appeared then that after one specific incident that that was not the case and then I immediately took action and
developed a procedure to get these authorisation channels right.

MR GOOSEN: Yes, and in relation to that specific matter is it not so that your application indicates that General
Geldenhuys was in fact aware of that particular instance and was then party to the development of a more water tight
command channel in respect of the operation? Is that correct?

MAJ GEN JOUBERT: Yes, well it was reported. I reported it first to General Gleeson and General Gleeson then
reported it to General Geldenhuys and then we started to get the ball rolling to get this procedure out.

MR GOOSEN: So it had appeared that there was a hitch if you like in respect of a specific matter which when that came



to light, corrective steps were taken in that regard?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: And those involved the Chief of the South African Defence Force?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: And also the Acting Chief, General Gleeson at that time, correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: You the end of 1988 as you indicated, you were promoted to a different position. DSI, is that correct?

MAJ GEN JOUBERT: Deputy Chief of Staff.

MR GOOSEN: Deputy Staff Intelligence. Deputy Staff Intelligence?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: I beg your pardon, Chief of Staff Intelligence.

MAJ GEN JOUBERT: Deputy.

MR GOOSEN: I beg your pardon, I didn't want to promote you unduly. Throughout your period when you were Officer
Commanding of Special Forces, did either the Chief of the South African Defence Force or Minister of Defence or any
other Officer come to you and say General Joubert, what you are doing with your command as Commander of Special
Forces, covert, clandestine operations involving the elimination of targets, inside the country is totally and utterly
unacceptable to us and is not approved of. Did that ever happen?

MAJ GEN JOUBERT: Mr Chairman, that did not happen. But the fact that the Head of the Defence Force realised that a
procedure had to be developed and this procedure was developed, was an indication that he was not satisfied..

MR GOOSEN: In respect of that, the approval in respect of that particular operation?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Yes, but what happened was a procedure for obtaining the necessary approval was put in place? Is that
correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: There wasn't an objection to the principle that one could in fact engage in clandestine operations
directed at the elimination of targets identified inside the country, correct?

MAJ GEN JOUBERT: Yes.

MR GOOSEN: Thank you. Now, can we perhaps talk about that procedure? There is a particular document General, I
want to refer you to. It was provided when the subpoenas and the Section 30 notices were sent out. Those were just
compiled, you may not have got all of the documents, but they are not all relevant to you.

That is a compilation of all of the documents that were sent to all of the people who received Section 29's and Section
30's. Just so that it is clearly understood, I am not springing a document on you.

MR NTSEBEZA: Adv Goosen, if you could just bear with me I would like to be on board your sort of asking questions,
and I just want some clarity. Just following just on a little part of the questions that you have put to General Joubert. Do



I understand your answers to his questions to be saying what was discussed by you and the Chief of the Defence Force,
was the procedure of carrying out specific operations, not the principle of eliminating through the methods used. I mean
through the methods that have been approved of certain specific targets. In other words, what you were discussing or
what you were engaged in was what was going to be the procedure for the carrying out of specific operations, the
approval thereof, not the principle which I understand had been accepted even by the Chief of the Defence Force, that in
the climate that prevailed, it was necessary to eliminate certain specific targets? Do I understand that to be the position?

MAJ GEN JOUBERT: That is correct.

MR NTSEBEZA: Adv Goosen.

MR GOOSEN: Thank you very much, Mr Chairperson. General Joubert, the documents as I said is a compilation of the
full set. We want to leave them there on the table in case we need to refer to any one of those with any of the other
witnesses.

One of the documents that you would have received as part of that, is contained right at the end of the Bundle. If you
could refer to that please. It is at page 104 and 105 of the Bundle. Do you have it there, I think the last two pages?

MAJ GEN JOUBERT: Oh, yes.

MR GOOSEN: That is correct. This is just picking up on the question of the if you like, the channel. The channel of
communication and the basis upon which approval of a particular target would take place.

LEGAL COUNSEL: Sorry Mr Goosen, just for our help. Which document are you referring to? Ours are not page
numbered as your are, just give us the title, it is fine?

MR GOOSEN: Presentation CCB to the South African Defence Force.

LEGAL COUNSEL: Thank you, that is helpful.

MR GOOSEN: Sorry, I assumed that you had been given a numbered Bundle as well, I apologise.

General, this is a document which is dated the 28th of April 1987, so it is slightly later period than what we were talking
about as to when the plan that you devised, was formulated.

It is a document compiled by, and you will recognise the document, I am sure, given that at a much earlier stage during
the proceedings at the Goniwe inquest, this document was made available to you and you commented on it in an
affidavit which was submitted during the course of the Goniwe inquest in relation to this matter. That affidavit hasn't
been attached here, but if you do want to see that, we can give you a copy of it.

It is a document compiled by the late Mr Meerholtz and it appears to be a minute of a discussion held with the Chief of
the South African Defence Force at the time, at that stage also General Geldenhuys. You were present at this discussion,
is that correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Yes. The discussion deals with certain matters relating to the CCB which was a front structure as we
have been informed, which would have fallen under your immediate command or control as Officer Commanding
Special Forces at the time, is that correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: That is correct, yes. Now, if you would refer to - the first aspect to refer to there is paragraph 7. These
here reflecting - the passage reading "methods used", Head of the Defence Force we regard these activities not as
murder and define them as follows. An attack on a hostile target in an unconventional way not to involve innocent
people." Could you comment on what was exercising the mind at the meeting as you understood it, the Chief of the



South African Defence Force?

LEGAL COUNSEL: Mr Chairman, with the greatest respect, I think it is unfair to ask this witness what was going on in
the mind of somebody else. He can only testify what is going on in his own mind.

MR GOOSEN: All right, I will rephrase it Mr Chairperson. I didn't expect that the General would read the Chief of the
South African Defence Force's mind. It refers to methods that would be applied. Methods that would be applied by CCB
operatives, is that correct in the carrying out of operations by the CCB, is that correct?

MAJ GEN JOUBERT: Yes, that is correct.

MR GOOSEN: Right. And those methods that would be applied would according to this minute, would not be regarded
as murder? Is that correct?

MAJ GEN JOUBERT: No, that is correct, yes.

MR GOOSEN: Yes. We would, I assume here be talking about the killing of an individual, the elimination of an
individual which is not defined as murder, is that correct?

MAJ GEN JOUBERT: That is correct, yes.

MR GOOSEN: Yes, fine. And that was a matter that was pertinently raised by the Chief of the South African Defence
Force at that meeting, at that point?

MAJ GEN JOUBERT: Yes. Mr Chairman, I just want to establish the legality of this document. You will see this
document has not been signed by anybody except by Corrie Meerholtz and it had not been verified. This document
originated from an information and planning session which I held on an annual basis regarding the Special Forces and
the CCB. This is one of these documents.

This is a highly confidential or sensitive document. It is supposed to be, it is not too sensitive anymore, because I have it
in my hands now. I was very, very surprised when I was confronted with this document during the Goniwe trial. When
the Attorney General put this document into my hands, because I did not have any recollection of such a document. I
should not have existed.

The planning sessions did take place, that is correct, but whether the contents as described here is correct, neither I nor
anybody else can vouch for that, because it had not been verified like ordinary minutes. What I am trying to say is this
document should not exist at all and unfortunately the person who had signed this, is deceased.

CHAIRPERSON: General Joubert, the fact is that there is a document, that it is signed. Are you denying or disputing
any matter in that document?

MAJ GEN JOUBERT: Mr Chairman, all I am trying to say is that I am not one hundred percent sure whether this was
how this point was discussed. The word "murder" could not have been mentioned for example, but the author of this
document has perhaps inserted this word.

CHAIRPERSON: As I understand it, the document makes the point that certain procedures or killings should not be
seen as murder. It is not saying it is murder, it is saying it shouldn't be seen as murder and then goes on to a particular
definition. And I am just worried or concerned or puzzled that someone such as Meerholtz should actually write this up
if it wasn't as he saw it, so if there is a particular denial you wish to make, if you dispute what is here, then of course it
can be placed on record.

But if you are not doing that, then I think either it exists or it doesn't. And we need to get your comment on the existence
of this piece of paper as the question was put by Mr Goosen.

MR COETZEE: If I may intervene at this stage, I am Ettiene Coetzee for purposes of record, I appear inter alia on



behalf of General Geldenhuys. As I understand General Joubert's evidence, he is disputing the authenticity of this
document. He says I am not the author of this document, I don't know if terminology such as murder was used during
this meeting.

I cannot stand in for this document and I cannot confirm the contents of this document. My instructions are from
General Geldenhuys that he also disputes the authenticity and the contents of this document. I am also aware that
General Joubert made a second statement where he also disputes the contents of this document.

It is my submission that this document is not a proven document, General Joubert denies the contents of this document
as well as my client, and that no questions should be allowed, at this stage, further on this document, unless the
document can be proved. Because both General Joubert and General Geldenhuys both dispute the authenticity and the
contents of this document.

CHAIRPERSON: Mr Goosen?

MR GOOSEN: Thank you. Mr Chairman, if I may ... I don't understand what, unless I don't understand either English or
Afrikaans, that General Joubert is disputing the authenticity of the document.

I indicated, in fact I will make available after lunch adjournment, we will make available the affidavit deposed to by
General Joubert at the time that this document was presented to him. It is not placed in dispute.

What he says is that he cannot say that this as it is here reflected, a record by Corrie Meerholtz, who I may point out was
the Deputy Officer Commanding Special Forces, is that correct? He was your 2 IC, Meerholtz, is that not correct?

MAJ GEN JOUBERT: No, no.

MR GOOSEN: I beg your pardon.

CHAIRPERSON: Let's establish who ... (intervention)

MR GOOSEN: Well, if I can just finish the point that I am making, it is not that pertinent at this stage to the point, Mr
Chairperson, that he can't say that the phrases used by Meerholtz in recording this here, were necessarily used at the
meeting.

That is what he said, he doesn't dispute the authenticity of the document. Unless he wants to now indicate that he in fact
does, but Chairperson I think an intervention like this, General Geldenhuys will be called. The position can be dealt with
on that basis, if he wants to put something on record, that is fine, he will have an opportunity to do so.

In fact, we propose to have discussions or have questions directed at General Geldenhuys in due course precisely on the
document.

MR COETZEE: If my learned friend wants to ask questions relating to this document, it is clear that this witness is not
the author of this document. Now he is trying to prove the contents of this document through someone who is not the
author of the document. I don't know how he is going to achieve that, General Joubert is clearly stating I am not the
author of this document.

CHAIRPERSON: Could I just interrupt you. You are not representing General Joubert, are you?

MR COETZEE: I am not representing General Joubert.

CHAIRPERSON: Then I don't think that your comment is valid and until such time as General Geldenhuys is before us,
where you will be representing him, then of course we will hear you with pleasure.

MR COETZEE: If I may have the opportunity to finish my submission, it is obviously clear that the contents of this
document implicate on General Geldenhuys. I submit that this document must be proven and the contents of this
document must be proven that it is at least, whether the witness agrees with the contents of the document, whether it is a



true recollection of what transpired during this meeting and if he disputes the contents of the document, then it must be
put properly on record. My learned friend starts off as if General Joubert agrees with the contents of this document.

MR GOOSEN: Mr Chairperson, with respect, perhaps if my learned colleague could allow me to develop the line of
questioning, we will get to the point when General Joubert will be afforded an opportunity to say whether this
accurately reflects the planning meeting that he had at the time with the Chief of the South African Defence Force or
not.

CHAIRPERSON: You may proceed.

MR GOOSEN: Thank you very much, Mr Chairperson. Can I refer you General Joubert, to another portion of the
document which is in fact a more important portion of the document?

MR COETZEE: With all due respect, the document must be proven and put in the right ... (intervention)

CHAIRPERSON: I think I have made my ruling. Thank you very much.

MR GOOSEN: Thank you Mr Chairperson. Could you have regard to paragraph 9.2 of the document, it is a little bit - it
reads "internal activities", paragraph 9 and I will deal with the pertinent portion, 9.2 "elimination of specific targets, a
channel for handling these aspects is being established. This channel will be discussed on the 12th of May and the
Commanding Officer of Special Task Force will be there." Does this record reflect what was discussed at the planning
meeting, in particular at this stage, in particular, in regard to the establishment of a channel for the approval of
operations involving the elimination of targets identified inside the country? Can you indicate whether that accurate
reflects an element of the discussion held at the meeting which you indicate this document concerns?

MAJ GEN JOUBERT: Mr Chairman, I am afraid I can't comment on this because I can't remember what all this entails.
I don't know to which channel reference is made for example.

CHAIRPERSON: Can we just get clarification. You have already stated on record that these planning committees took
place.

MAJ GEN JOUBERT: That is correct, Mr Chairman.

CHAIRPERSON: And discussions were held about planning. So that is not in dispute?

MAJ GEN JOUBERT: No, there are meetings.

CHAIRPERSON: What you are saying is you cannot recall whether precisely 9.2 sums up what was actually discussed
at this particular meeting?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Thank you very much, Mr Chairperson. General Joubert, you indicated at the outset when I first
indicated the document to you, that a document of this nature, ought not to have been brought into existence, because it
reflected the planning meetings, or a planning meeting, that you held and at that stage held on at least on an annual basis
it would seem, with the Chief of the South African Defence Force. The issues raised in this document and the document
was provided to you some time back, and you would have had an opportunity with your legal counsel to consider the
contents of the document.

Does the document accurately reflect a meeting held on or about the 28th of April 1987, at which both you and the
Chief of the South African Defence Force were present?

MAJ GEN JOUBERT: Mr Chairman, this was what I tried to explain earlier. These meetings did take place. I don't have
a problem with that, but whether the contents of this document is correct, that I cannot guarantee.



I can definitely not guarantee that.

MR NTSEBEZA: That is not the question General. The question is whether you can recall whether on the 28th of April
1987 there was a meeting at which you and the Chief of the Defence Force attended. I think that is what the question
seeks to say.

MAJ GEN JOUBERT: Yes, but that I have said. The meetings took place. Whether it was on the 28th, I am even not
sure whether it was on the 28th or not. It could have been on any other date, but there was planning meetings held, that
is true.

MR NTSEBEZA: In other words you are saying, you are not saying, when you say you don't know whether it was on
the 28th or not, you are not denying that there could have been a meeting on the 28th of April 1987 at which you and the
Chief of the Defence Force were present?

MAJ GEN JOUBERT: Yes.

MR NTSEBEZA: And that there could have been a minute of this nature which reflected the proceedings at that
meeting, except what you are contesting is whether these particular minutes are a reflection of a particular meeting at
which you and the Chief of the Defence Force were present?

LEGAL COUNSEL: Sorry, can you just repeat the last portion of the question. It got a bit lost?

MR NTSEBEZA: Yes, what I am asking is you are not disputing that there could have been a meeting on the 28th of
April 1987?

MAJ GEN JOUBERT: No, there could have been a meeting.

MR NTSEBEZA: And would there have been a minute which would reflect a meeting that had taken place, a planning
meeting that had taken place?

MAJ GEN JOUBERT: There weren't supposed to be minutes kept for that meeting. For that planning meetings.

MR NTSEBEZA: Or for any planning meetings?

MAJ GEN JOUBERT: This specific planning meetings which I had with the Chief of the Defence Force.

MR GOOSEN: Thank you very much Mr Chairperson. Just perhaps to wrap on a few aspects here, because you may
want to adjourn shortly. A few aspects, General Joubert, minutes were not meant to be kept, is it not so, precisely
because those meetings concerned discussions about the elimination or individuals and the method for approving such
operations, is that not the case?

Is that not the reason why the minutes should not have been kept, because of the sensitivity of those topics?

MAJ GEN JOUBERT: Mr Chairman, certain things which are so sensitive that they cannot be put onto paper. Those
things were so sensitive.

MR GOOSEN: Precisely so. One of those things must surely be approval at the highest level at the South African
Defence Force by the Chief of the South African Defence Force that a particular person should be eliminated, killed. Is
that not so? Wouldn't that be one of the types of things that are so sensitive you wouldn't commit it to writing? Correct?

MR NTSEBEZA: Is that the position General? Is your answer yes to the question put to you by Adv Goosen?

MAJ GEN JOUBERT: Just come again.

MR GOOSEN: Let me repeat it. You indicated that there are some things that are so sensitive that they should not be
recorded and reflected in a minute. I accept that.



One of those, must surely be the fact that the Chief of the South African Defence Force might be approving of the
elimination of an individual, that that would be of such a sensitive nature that you wouldn't want to record it in a minute
of a meeting, not so?

MAJ GEN JOUBERT: Yes, that is true.

MR GOOSEN: Thank you. And is it also not correct that in your testimony thus far this morning, quite apart from when
we dealt with this particular document, you testified positively to two particular facts.

One of which was that the Chief of the South African Defence Force in fact approved a plan which involved the
elimination of individuals, individual enemy targets inside the country? Unconventional methods to be used, is that
correct?

MAJ GEN JOUBERT: Yes.

MR COETZEE: His testimony is not that in fact that it was approved. He says he thought ... (intervention)

CHAIRPERSON: Again I am asking who are you representing?

MR COETZEE: I am representing General Geldenhuys and I am trying to look after General Geldenhuys' interest and
his testimony was not that he in fact approved. He referred to his amnesty application and he said I thought he
authorised this. The question is not correctly put in light of the evidence given by General Joubert.

CHAIRPERSON: Can you restate that please.

MR GOOSEN: Yes, I will, thank you.

MR LAX: I am sorry, with respect to all of you, his evidence in relation to prior to putting together that plan was that he
thought his original plan was approved. However, his evidence was also very clearly that in relation to the procedure to
be put into place, that was discussed with General Geldenhuys and others, and that was his clear evidence,
uncategorically.

MR GOOSEN: And that was in relation to a specific operation. The second element which I would put that you testified
to positively General Joubert, was ... (intervention)

MAJ GEN JOUBERT: Mr Chairman, sorry, can we take it piece by piece, because I am getting bombarded with
statements.

MR GOOSEN: I beg your pardon.

CHAIRPERSON: You try to rush a little, forget about the time, just carry on.

MR GOOSEN: The first aspect to which you testified to positively namely that not in relation to the plan, but in relation
to a specific matter, the elimination of an individual enemy target was in the knowledge of and approved of by the Chief
of the South African Defence Force, that is one of the factors that you testified to positively, prior to us coming to this
document, is that correct?

CHAIRPERSON: Can you repeat that in Afrikaans, to give him a bit of time. This is a very important question.

MR GOOSEN: General Joubert, there were two elements to your testimony. Are you picking up an Afrikaans
translation, thank you.

Two elements to your testimony outside of the ambit of this particular, of what we dealt with with this document. The
first of those is that in respect of the plan, you understood that your plan which involved the elimination of individual
targets that that was approved by the Chief of the South African Defence Force, that is the first aspect.



The second aspect that in respect of a particular operation, it came within the knowledge of the South African Defence
Force and that that principle was approved by him. You at no stage were told that it was unacceptable to the Chief of the
South African Defence Force, do you recall that evidence and do you confirm that?

MAJ GEN JOUBERT: Mr Chairman, I don't understand one hundred percent what this question is because in my
evidence I said regarding the approval of this plan, I was under the impression that the remark made by General
Geldenhuys meant that authorisation was given.

Whether that was what General Geldenhuys experienced, I don't know, but that was how I answered. In the second
incident, during a second incident, and that was regarding the involvement of the Police, I said that based on that
specific situation, a procedure was developed according to which authorisation had to be obtained. That was how I
understood that and that was how I experienced that.

MR GOOSEN: But the principle that a person could be eliminated was accepted, that was why a procedure was
developed? Correct?

MAJ GEN JOUBERT: Mr Chairman, I think at this stage and if you go back to what General Viljoen had said and
which is contained in all these documents especially these thick set of documents, in these documents reference is made
repeatedly to the elimination of people.

That was not a question at all. At the highest level people were talking about the neutralising or the elimination of
people. This is not strange to me. We referred to eliminating. But now Mr Chairman, we can dispute for hours what is
meant by elimination or neutralisation.

MR GOOSEN: General, that is not the purpose of it. I accept absolutely what you say. All I was wanting to do was
simply to confirm at least those two elements of your testimony.

The second element is that at a certain stage because of a particular difficulty, a procedure for dealing with that approval
had to be put in place, and the Chief of the South African Defence Force was involved with that exercise?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Thank you very much. I have no further questions at this stage, Mr Chairperson.

CHAIRPERSON: In conclusion before we adjourn, just try to satisfy my own mind about one additional point, and it is
a question which I have put and my colleagues have put to other political parties and other political people participating
in our hearings, just so that I can get this clear.

There was a plan which you helped to devise in your capacity as being in charge of that specific Unit. There may well
be those who say they didn't like the plan and other who say we supported the plan. But what I would like to know from
you General Joubert, is after the plan began to be put into practice, after the implementation of the plan, which included
elimination and you can tell us after lunch, how you understood that, did anyone senior to yourself, either militarily or
politically come to you and say this is totally unacceptable and you must stop? And so if you did continue the plan, you
were actually disobeying orders? Now, did that happen?

MAJ GEN JOUBERT: Mr Chairman, I have tried to explain it earlier. It did not happen like that. Nobody had told me
now stop these actions. After a certain incident as I have referred to it, we decided to develop a procedure to contain this
whole thing.

CHAIRPERSON: And once that procedure had been set into place, then you continued with the plan?

MAJ GEN JOUBERT: Yes, Mr Chairman, afterwards we never worked according to the plan. The plan stopped.

CHAIRPERSON: You stopped the plan?



MAJ GEN JOUBERT: No, the plan came to a standstill. We did not use the plan anymore.

CHAIRPERSON: We will adjourn until a quarter to two and I would like to mention two things. One that an additional
member of the panel will join as at this time, he has just arrived, he is Commissioner Lyster and second that because of
other duties, that I have to attend to, I am not totally sure I can be here the entire time, I will try and do that because I
think this is very important, but I will ask Commissioner Ntsebeza to take the Chair so that if I have to leave, for a few
minutes at various times, then there can be some continuity.

COMMISSION ADJOURNS

 

 

ON RESUMPTION

CHAIRPERSON: Can we get settled so that we should start? Thank you. Thank you very much. We are still taking the
evidence of Major General Joubert.

I know that the programme indicates that we should be commencing the testimony of General Meiring. I don't see him
here, but even if he is, I hope he will bear with us as happens with all these things, the testimony in the morning took
longer than we have anticipated. If you could then get ready to start.

MAJOR GENERAL JOUBERT: (still under oath)

CHAIRPERSON: Adv Goosen?

MR GOOSEN: Thank you very much Mr Chairperson. General Joubert, we have spoken about the approval of a
procedure in terms of which authorisation would then be granted for a specific operations in accordance with the plan
that you presented. Could you indicate what that procedure was that was agreed upon?

MAJ GEN JOUBERT: Mr Chairman, this procedure was drawn up a long time ago. I can't remember the exact detail,
but I will try and recall as well as I can but in brief it boiled down to whenever we had to work with the Police, or
whenever we had to support the Police, it meant that let us say and let's say a target had been identified, then a joint plan
would be drawn up at an appropriate level, and then that plan would have to be at various levels in the Police, right up to
the highest level, that plan would have to be approved, and only then could the operation be executed. This is in broad
terms as I can remember it, Mr Chairman.

MR GOOSEN: And that would have been a procedure, the target that you are talking about, there would have been a
target identified for elimination in a joint operation?

MAJ GEN JOUBERT: Yes, not ... (intervention)

MR GOOSEN: Not exclusively, but it would include that?

MAJ GEN JOUBERT: Yes, Mr Chairman, it could have included that, but it could have been any target. Not necessarily
a person who had to be eliminated. It could have been the destruction of a facility or something like that.

MR GOOSEN: I accept that, but it would also include, the same procedure as it were, the same principle would apply
there in respect of a target identified for elimination?

MAJ GEN JOUBERT: That is correct, that is correct.

MR GOOSEN: Fine. Could you indicate General Joubert, I know it is a long time back, but would you be able to give
some indication as to when that procedure was then put in place approximately?



MAJ GEN JOUBERT: Mr Chairman, to be quite honest with you, it would have been round about say the end of 1986
or the beginning of 1987, but honestly I can't remember.

MR GOOSEN: Okay. All right, no I accept that it might be difficult to recall specifically when such a procedure might
have been appointed. In terms of joint operations in which the Special Forces were deployed in support of the SAP
using unconventional methods as you have indicated in the plan that you devised, operations continued in accordance
with the approval procedure after the procedure was put in place, is that correct?

MAJ GEN JOUBERT: No, that is Mr Chairman, as I said before. As I tried to explain, after the procedure had been put
in place, this plan was not being used anymore.

MR GOOSEN: I am not quite sure that I follow. Perhaps we can come to it in this way.

During late 1985 and early 1986, you indicate also in the broad context in your amnesty application it was also reflected
in the submission made or presented by General Viljoen earlier today, there was a shift in the strategy deployed by the
revolutionary forces, by the ANC in particular, which necessitated a in reaction to that shift in strategy, a change in the
approach adopted by the South African Security Forces, it is in that context that it became necessary to deploy Special
Forces using unconventional revolutionary methods in support of the South African Police.

And it is in that context that you devised a plan. Are you saying that the necessity for the deployment of Special Forces,
using unconventional methods, in support of the South African Police evaporated after the procedure for putting that in
place, was in fact put in place?

MAJ GEN JOUBERT: Mr Chairman, that is what I said. That is what I said but the procedure was only as I have said, I
don't know the exact date, but it could be in the beginning of 1987.

MR GOOSEN: Yes. You described the situation in 1986, in the mid 1980's, 1986 and through the period in which you
were the Officer Commanding Special Forces as a period in which we were involved in full scale war, is that correct?

MAJ GEN JOUBERT: That is correct, yes.

MR GOOSEN: You indicate that you put in place a plan, certain operations were carried out. At a certain point a
procedure for approval was put in place? Does it follow that your in consequence of the operations that were carried out
in accordance with the plan that you devised, that the security situation in the country changed so dramatically for the
better, that it was no longer necessary to deploy Special Forces in support of the SAP using unconventional or
revolutionary methods into 1987? Were we no longer in a situation of full scale war?

MAJ GEN JOUBERT: No, no Mr Chairman, we were still in a situation of full scale war. The only difference was that
the Police didn't ask for Special Forces to support them in their operations.

MR GOOSEN: I never understood from the context of your amnesty application and the evidence presented, that this
was solely that the deployment of Special Forces was solely in consequence of a request from the SAP, are you saying
that that is the case? It was only on a request from the SAP?

MAJ GEN JOUBERT: Mr Chairman, that was exactly so. We did not act without being requested by the Police to
support them. This does not mean that they did not continue to ask for assistance, but they asked assistance from other
parts of the Defence Force, not necessarily from Special Forces.

MR GOOSEN: But General, that is precisely the point. In effect what you are saying, and correct me if I am wrong, but
in effect what you are saying is that situation in the country was such that it necessitated a change in strategy on the part
of the South African Defence Force.

Change in strategy in that it now became necessary to deploy Special Forces in support of the South African Police in
order to deal with this changed strategy on the part of the revolutionary forces. You put in place a plan, some operations
were carried out and the need for that evaporate. In other words, the operations that you put in place, were in effect so



effective that it no longer became necessary in 1987 and through to 1988, for further deployment along approved lines,
but further deployment of Special Forces in support of the South African Police? Am I misunderstanding your response
entirely or is that correct?

MAJ GEN JOUBERT: Mr Chairman, I want to repeat again. The situation in the country did not change. The situation
in the country improved to a certain extent, but not to such an extent that we did not need to continue, but the Police did
not ask for assistance from us.

It was their right to do so, not to request assistance from us. But this did not mean that they were not asking other
sections of the Defence Force to support them.

MR GOOSEN: But we are speaking specifically about the deployment of Special Forces?

MAJ GEN JOUBERT: But that is what I am saying, they didn't ask Special Forces.

MR GOOSEN: So Special Forces then, you are saying, after this procedure was put in place, were as long as you were
in command of Special Forces, were never again deployed using unconventional methods, or revolutionary methods
which involved the elimination of people, were never then deployed internally in support or in assistance of or to assist
the South African Police, is that correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: So if it transpires that in fact there were such operations, they would be totally unauthorised?

MAJ GEN JOUBERT: Except if the Police asked Special Forces after I had left Special Forces. That could have been
the case.

MR GOOSEN: No, no, I accept that you wouldn't be able to comment as to whether whilst you were Officer
Commanding Special Forces, that would be to the end of 1988, but in the period from and you can't give a specific date
but you would suggest that it might be early 1987 perhaps, from then through until when you left Special Forces and
took up your position elsewhere in the SADF, if Special Forces were deployed in support of the South African Police
inside the country, in which unconventional methods were deployed which included the elimination of individuals as
you've testified, then such deployment would be unauthorised? Is that correct?

MAJ GEN JOUBERT: Mr Chairman, it may be that unauthorised operations took place. If the Police had requested us
again, and it had been done and authorised through the right procedure, then it couldn't have been an unauthorised
operation. It is difficult for me now, because I don't know of operations which took place after that.

MR GOOSEN: But in principle what you have just indicated ... (intervention)

MAJ GEN JOUBERT: Yes, but that I have agreed to.

MR GOOSEN: Yes, so they would in fact be, because you were there and you were not involved in the authorisation
procedure and you have no knowledge of operations carried out in which Special Forces were deployed from
approximately the beginning of 1987 through until 1988, end of 1988. Then it must follow that they were in fact
unauthorised?

MR NTSEBEZA: Well, putting it differently General Joubert, would you have authorised any operations after the date
on which these procedures were put in place without referring to the principles that were agreed upon in terms of that
procedure?

MAJ GEN JOUBERT: Mr Chairman, that is correct. I would have continued to perform operations.

MR NTSEBEZA: Is it so then that if you went ahead with those sort of operations, after that date in the light of your
evidence, it would be operations that did not have authorisation?



MAJ GEN JOUBERT: Sorry, Mr Chairman, I don't ... (intervention)

CHAIRPERSON: Mr Ilan Lax?

MR LAX: If I could just put it a different way to you. You say your evidence so far is that you don't know of any other
such operations. You would have been the person who would have authorised any such operations.

MAJ GEN JOUBERT: That is correct.

MR LAX: And therefore the fact that you say you don't know of any, means that there weren't any because if there
were, you would have know about it, correct?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: And if there were operations, if there were operations, then they would be unauthorised operations,
correct?

MAJ GEN JOUBERT: Mr Chairman, I do understand what they want to know, but I can't ... (intervention)

CHAIRPERSON: I think this is exactly what I was trying to ascertain that in the light of what you have said. You said
there was a plan, a procedural plan that was put into place which was going to be used in the approval of operations, but
to your best knowledge, after the plan had been put into place, there never arose a situation to your memory where that
plan was put into place.

In other words a plan which you and General Geldenhuys had been party to in agreeing should be used to approve the
elimination of certain targets, when the revolutionary methods and unconventional methods were used in support of the
police, that plan, according to your testimony so far never had an opportunity to be put into place during your time? Am
I right so far? That is your evidence?

MAJ GEN JOUBERT: After the procedure was put into place?

CHAIRPERSON: Yes, there was a procedure but it never was utilised during your time?

MAJ GEN JOUBERT: As far as my knowledge goes, I can't recall any.

CHAIRPERSON: Right, now what the question seeks to establish as a matter of principle, if it were to be shown to you
I am not saying it is so, if it had to be shown and demonstrated to you that during your time and after this plan had been
put into place which had to be utilised for purposes of operations, if it were to be shown that there were operations,
those particular operations in the light of what you have said, would be unauthorised operations, do you agree to that?

MAJ GEN JOUBERT: Yes.

MR GOOSEN: General Joubert, what was the - in accordance with the plan that you devised you indicated that there
were three command areas which you identified as the three key problem areas, Eastern Cape, Northern Transvaal and
Wits command and you indicate that as it were Special Forces were deployed in a sense, made available to assist in the
command areas Wits command and Northern Transvaal command, but not in the Eastern Cape, is that correct? What
form did that deployment take? I want you to give me, I am not asking for the names of the individuals, I am wanting to
know what Special Forces personnel would have been made available in those two command areas for potential use in
joint operations?

Who would have been assigned responsibility then for those two areas, as far as Special Forces were concerned?

MAJ GEN JOUBERT: At that time due to the fact that that was supposed to be specialised operations, I had a limited
amount of operators that I could detach to the commands, that is why I only detached people to two commands and I am
not sure, I am under correction, I think it was two teams of five people and with now Lieutenant Colonel, two



Lieutenant Colonels in charge.

MR GOOSEN: That deployment of those two teams to the two command areas, did that remain current right the way
through to 1988 or were they pulled back for deployment on other Special Forces operations?

MAJ GEN JOUBERT: That is Mr Chairman, that is a very difficult question to answer because I don't know. I can't
remember, but I can assume that if we didn't use them in the command areas, then they would have been pulled back for
other operations, but that is difficult for me, that is.

MR GOOSEN: And the idea of deploying them into the command areas was for deployment in accordance with the plan
that you devised, is that correct?

MAJ GEN JOUBERT: That is correct, that is correct.

MR GOOSEN: So one can assume then that in all probability they were in fact pulled back from those command areas
from more or less the time that this new procedure was introduced because as you have indicated, no further operations
were carried out along those lines.

MAJ GEN JOUBERT: Could well have, could well have been.

MR GOOSEN: I see. Were Special Forces operatives deployed at all in support of the SAP in the period 1987/1988
anywhere in the country?

MAJ GEN JOUBERT: It could have been that some of the other commands wanted support and then we will give them
support, but then we will give the support to the command. The Army command, not to the Police and they were
restricted to do conventional type of operations, no covert type operations. It could be of the other regiments from 1
reconnaissance regiment or 5 or whatever.

MR GOOSEN: I just want to get it really clear because it is - what you state is fairly significant and I think has an
impact on other submissions that we have heard.

Are you saying that Special Forces operatives or Special Forces members were in fact not deployed for unconventional
operations inside the country in support of the South African Police whether attached to a command or not attached to a
command, in the period 1987/1988?

MAJ GEN JOUBERT: Not for covert actions and then they are under the operational control of the commands, of the
Army commands.

MR GOOSEN: Mr Chairman, please just excuse me for a second. General Joubert, you were promoted towards the end
of 1988 to the position Deputy Chief of Staff Intelligence, is that correct?

MAJ GEN JOUBERT: I was posted, not promoted.

MR GOOSEN: Posted? Is it not a promotion?

MAJ GEN JOUBERT: No.

MR GOOSEN: Who took over command of Special Forces from when you left?

MAJ GEN JOUBERT: Major General Eddie Webb.

MR GOOSEN: Major General Eddie Webb? And in the new position that you then occupied, did you ever become
aware of the possibility that or the fact that Special Forces had been deployed in support of the SAP inside the country
for clandestine or covert operations, this is post 1988 under the command of Lieutenant Colonel Eddie Webb?

MAJ GEN JOUBERT: Not that I know of.



MR GOOSEN: Not?

MAJ GEN JOUBERT: I don't know.

MR LAX: Just while you are thinking Mr Goosen, if I could throw a question in. You seem to imply, now I might have
been mistaken or it is implicit in one of your previous answers about Special Forces stopping assistance, that it might
have been other Units in the SADF that did in fact support the SAP during that time and do you know whether that in
fact happened and here I am not talking about conventional support, roadblocks, house searches, all that sort of thing.

Let's be clear, we are in the context of unconventional and clandestine operations. So I am not going to keep repeating
that as Mr Goosen has each time, let's understand that is the context. Are you aware of any other actions?

MAJ GEN JOUBERT: Mr Chairman, I want to put it very clearly. I also mentioned it in my submission. Special Forces
did not only consist of covert elements, Special Forces also consisted of reconnaissance regiment, which had an air
capacity. There were 4 reconnaissance was an air capacity and others with land capacity, but they were all Special
Forces. And then we had the members of the CCB, who operated in a more clandestine, covert fashion. But these other
regiments could internally support these other commands if they had been requested, but then they had to wear uniforms
and so on. So that assistance was still being rendered to the commands. These were unconventional operations, so this is
how it worked.

MR LAX: We are talking here within a context of these revolutionary measures, covert measures. So let's not confuse
conventional and unconventional, I am fully aware what unconventional warfare is about.

We are talking in the context of what we have been talking about all day, and that you've been questioned about. Let's
not confuse that and get into a semantical exercise. Let's be clear, did other Forces, other components of the SADF in
the absence of your Special Forces, assist the South African Police in operations that entailed clandestine revolutionary
and irregularly methods? We spoke about that, we contextualised those methods already. I am not going to explain what
I mean by that again. Yes or no?

MAJ GEN JOUBERT: As far as I know up to a certain stage, yes.

MR LAX: What stage was that?

MAJ GEN JOUBERT: That was as I've said after the procedures were finished, had been in place, that type of operation
stopped.

MR LAX: So are you saying that no such operation by any element of the SADF in support of the South African Police
took place?

MAJ GEN JOUBERT: To my knowledge, yes.

CHAIRPERSON: Adv Goosen?

MR GOOSEN: Thank you very much Mr Chairperson. General Joubert, were there ever instances in which Special
Forces operatives under your command and I include CCB operatives, because they fell under your general command
whilst you were OC of Special Forces, ever instances in which those operatives engaged in operations inside the country
which were unconventional and which involved the elimination of individuals but which were not in as it were, support
of the South African Police?

MAJ GEN JOUBERT: Inside?

MR GOOSEN: Yes.

MAJ GEN JOUBERT: Mr Chairman, as far as my knowledge goes, during my time, we did no clandestine covert
operations internally without the support and without cooperation of the Police, and if these things happened, I did not



know about them.

MR GOOSEN: So I take it from what you've said that no clandestine covert operations were carried out by CCB
operatives in the period from more or less the beginning of 1987 through to 1988, when you ceased being Officer
Commanding Special Forces?

MAJ GEN JOUBERT: I don't understand the question.

MR GOOSEN: Let me try to make it clear. You said that Special Forces operatives and that include the CCB operatives,
would only have been deployed clandestinely or covertly using unconventional purposes inside the country, if they were
so deployed in support of the South African Police. That is what you've said?

MAJ GEN JOUBERT: That is correct.

MR GOOSEN: Fine. And we know from what you've now said, no operations in support of the Police which were
clandestine or covert unconventional, involving Special Forces operatives occurred after this procedure was introduced
more or less the beginning of 1987 until after you left. You don't know about what happened after you left until the end
of 1988?

CHAIRPERSON: Before you reply, I think, I don't know where Adv Goosen is getting to, but I think in all fairness to
you before you reply, I must indicate that we have heard members of the CCB in a Section 29 inquiry, in which they
testified under oath, and I would in fairness to you say you must think very carefully because you are also under oath
before you reply. As I say, Adv Goosen was not part of that Section 29 procedure, and I am not sure he is basing his
questions on what transpired. I was.

MR GOOSEN: Thank you very much Mr Chairperson. I had really finished the question, perhaps if the witness could
answer it, or try to answer it, and if I need to explain, I can try that.

CHAIRPERSON: No, I was not calling upon you to explain, I just wanted to be fair to the witness. I just wanted to be
fair to you that we may have in the Commission information that we have heard under oath which if you were aware we
have, might possibly influence you to give a response which you would not give were you not aware of that
information.

To be specific there is evidence that we have gathered on the operations of the CCB and which, yes, we have that sort of
evidence.

MR LAX: Mr Chairman, would it not be fair to give him some indication of what the evidence might be to ask him his
reaction to that or to reply to it?

MR GOOSEN: Mr Chairperson, maybe I can explain my question because it is not based on specific instances. I was
wanting to understand the import of the evidence that General Joubert has given thus far and clarity it so that I
understand exactly what he is saying.

And that is that from what you've said, Special Forces operatives, including CCB operatives were not deployed
clandestinely, covertly inside the country unless they were deployed in support of the SAP. That is your evidence, is that
correct?

MAJ GEN JOUBERT: Mr Chairman, that is correct, but I said that was in my time.

MR GOOSEN: All this is up to 1988.

MAJ GEN JOUBERT: Yes, this is in my time.

MR GOOSEN: Truly I am not trying to suggest that you would have any knowledge of what would have happened post
1988.



And you've indicated that Special Forces operatives, including CCB operatives, were not deployed internally in the
country clandestinely, I think I've just said that, unless they were deployed with the SAP. No deployments of that nature
post the introduction of this procedure, the beginning of 1987, were to your knowledge approved?

LEGAL COUNSEL: Mr Chairman, with the greatest of respect, I think my client has answered that question now a
couple of times.

MR GOOSEN: But it would follow then that the use of CCB operatives, actions by CCB operatives, where they were
either not supporting the SAP or were deployed, they were not authorised in that deployment, post 1987, beginning of
1987 through to 1988, that you have knowledge of?

MAJ GEN JOUBERT: Not that I know of.

MR GOOSEN: Mr Chairperson, that is as far as I wish to take it at this point, I have no further matters that I want to
raise.

MR LAX: Just for the record General Joubert, can you confirm that when you use the word eliminate, you in fact mean
kill, is that correct?

MAJ GEN JOUBERT: Mr Chairman, I think we should be very careful when we look at the word eliminate. I can
eliminate a person by arresting him. I can neutralise him by arresting him. Each case must be dealt with on its own
merits.

If you can eliminate a person by not killing him, then you've eliminated him by means of arresting him or something
like that. But there may be cases where eliminate or elimination in fact meant killing. I don't think we must generally
accept that the term eliminate means kill.

MR LAX: No, I accept that, but in the context of your being OC, Commanding Officer of Special Forces, from 1986 to
19- whenever it was when you left, were there cases in which Special Forces cooperated with the police in eliminating
people, ie killing people in accordance with the plan that you testified to before lunch?

MAJ GEN JOUBERT: That is correct.

MR LAX: And are those the matters in respect of which you have applied for amnesty?

MAJ GEN JOUBERT: That is correct.

MR LAX: And could you tell us how many people Special Forces acting together with the South African Police,
eliminated and when I say eliminated, I mean killed? I am not going to go into the specific details but I just want you to
give us a figure of how many people were in fact killed by Special Forces cooperating with the SAP that you are aware
of?

MAJ GEN JOUBERT: Mr Chairman, as it stands in my application quite clearly, I haven't looked at it but it must be
around 12 persons.

MR LAX: And I think as you have said in your amnesty application, these people were not necessarily only ANC
people, they were people who supported the ANC or assisted or followers or hangers on and they could, and they did in
fact include ordinary civilians, is that correct?

MAJ GEN JOUBERT: That is correct yes, but not ordinary civilians. Civilians being involved in the system.

CHAIRPERSON: Adv Goosen and thereafter ...

MR GOOSEN: General Joubert, the operatives who were involved in the operations which were carried out in
accordance with your plan, how would those operatives have understood their mandate when informed that their



function was to eliminate specified or identified targets?

MAJ GEN JOUBERT: Mr Chairman, before any operation they would have been thoroughly instructed about what to
do.

MR GOOSEN: And when you became aware of the fact that unconventional methods were to be employed, you
understood and that involved the elimination of targets, you understood that that meant that people should be killed?

MAJ GEN JOUBERT: That is, Mr Chairman, that is what I tried to explain. If the circumstances was such that those
were the best ways to eliminate a person, it would then have happened that he would have been killed.

CHAIRPERSON: Mr Lax?

MR LAX: Thank you Chairperson. I will be very quick. General earlier, right in the beginning of your evidence, when
we first canvassed the issues of these unconventional methods of these revolutionary methods, you said that everyone of
importance realised that these methods had to be used at that stage, and in essence approved that. Do you remember
that, do you confirm that?

MAJ GEN JOUBERT: I think so. When was this?

MR LAX: That was right in the beginning when we were canvassing those methods, you said everyone of importance
accepted that that was what had to be done at that time. I think you say so in your amnesty application as well.

MAJ GEN JOUBERT: That is correct.

MR LAX: Who was everyone of importance, who were those people?

MAJ GEN JOUBERT: Mr Chairman, as I understand the words everyone of importance, was everyone involved in the
security situation in this country.

MR LAX: Give us specifics because that is incredibly general. If I was a troop on the ground, then I would have been
involved in the security arrangement, I didn't know that.

MAJ GEN JOUBERT: Yes, well as far as I am concerned, Mr Chairman, as far as I was concerned, it was the
government of the day, the departments involved in the security or responsible for security such as the Defence Force,
the Police and so on. I think the State Security Council also had a certain say, that is what I meant by everyone of
importance.

MR LAX: Would the Cabinet have known about that? Did you understand them to know about it, let's put it that way
that is what your evidence is?

MAJ GEN JOUBERT: Well, it would have been very strange, very strange if they wouldn't have known about it.

MR LAX: Thank you Chairperson.

CHAIRPERSON: Just one question. Did you in your time as Head of Special Forces, know a person with a name Johan
Frederick Verster otherwise known as Rick Verster?

MAJ GEN JOUBERT: Mr Chairman, I never knew him in Special Forces. I knew him in the Directorate of Counter-
Intelligence, Military Intelligence, but in Special Forces, I never met him.

CHAIRPERSON: Did you in any event have any dealings with him in terms of which you could have given instructions
to perform certain tasks?

MAJ GEN JOUBERT: No.



CHAIRPERSON: Under oath, is that what you say under oath? You are aware that you are under oath? Thank you.

Now, one last question, there is the other Verster, Joe Verster. He was Head of the CCB and was it the practise that at
the end of each year, he would submit to you for approval a year planning for the next year or following year, do you
recall?

MAJ GEN JOUBERT: Yes, Mr Chairman, that is quite correct. At the end of the previous year, we had reports from all
activities of the Special Forces and we submitted these for approval and then we got approval in principle and then we
had to separately get approval for each operation.

CHAIRPERSON: And in the context of the CCB, would you be the person that Joe Verster would submit a year
planning for your approval? Would you be the person that would approve that sort of year planning?

MAJ GEN JOUBERT: He will bring it to me, his year planning and then I will do a presentation to my leaders, and they
will give a principled approval, but then each operation plan must be approved separately.

CHAIRPERSON: Yes. Now, I don't know if you would recall, would you recall if he ever presented to you a year
planning in terms of which the proposal was that the CCB through covert means must deal internally and externally with
the disruption of perceived enemies? In other words would you be able to recall just as you are sitting there, if he would
have presented to you for your approval in the form in which you have said, a year plan in which there was a proposal
for the elimination inside and outside of enemies as they were perceived?

LEGAL COUNSEL: Mr Chairman, can you just rephrase the perceived part of the question?

CHAIRPERSON: Yes, you see there were enemies that were identified by the CCB as enemies. I think we have gone
through that, whether they were enemies, UDF, ANC, SACP and all those sort of people. Now what I am asking is if
you are able to recall, and you know it is a long time, during your period would you be able as you sit there, recall if Joe
Verster in his capacity as Manager of the CCB, if he would have presented to you a memorandum in which the proposal
was that the enemies of the State, inside and outside the country must be eliminated by means of covert operations by
the CCB, not in support of anyone, just by the CCB?

MAJ GEN JOUBERT: Mr Chairman, I can't imagine that in such a plan internal situation or the interior or the country
would have been mentioned, but certainly overseas countries would have been.

CHAIRPERSON: Are you categorically saying that there could never have been a plan for such covert operations by the
CCB, either submitted to you or eventually approved by you during the time that you were Head of Special Forces?

MAJ GEN JOUBERT: Mr Chairman, I cannot remember that.

CHAIRPERSON: Yes, that is what I want to be, I want to be fair to you. When you say you can't remember it, are you
saying it could never have happened or are you saying it could have happened, except that I don't remember?

MAJ GEN JOUBERT: Yes, I don't remember.

CHAIRPERSON: Thank you. Mr Goosen, you want to take your next witness?

MR GOOSEN: Yes, please.

MR VISSER: Mr Chairman, on a point of order, may I enquire as to how you propose to deal with the witnesses? I am
sorry I was a little bit late this morning, due to our flight being delayed. I don't know if you made, the Chairman, this
morning regulated the procedure, but I understood, or I said that I wasn't going to cross-examine this witness, but for the
sake of convenience, I think it is properly proper that I should put to the witness a version of General Coetzee, so that at
least you could have it on record and be aware of it and I think there are some of my colleagues who might also wish to
put some questions to General Joubert. I would like to know when you propose to do that?



CHAIRPERSON: My apologies, I was here when that undertaking was made by the Deputy Chair and my recollection
seems to have been that it would have been proper for you to do what you say you ought to do and I think the
appropriate time would be now.

MR VISSER: As it pleases you Mr Chairman. General Joubert, just to put these statements I am going to present to you,
in context, I am going to refer you to your written amnesty application with the undertaking that I am not going to go
into any detail, except where it is absolutely necessary.

On page 9, you described that there was a plan and you gave your evidence this morning regarding this plan on pages 8
and 9. At the top of page 9 you said I accepted that General Geldenhuys this principle of cooperation between the
Special Forces and the South African Police, that he had discussed that with his equal in the South African Police
because internal operations were the task of the South African Police.

I am putting it to you that something like this had never been cleared with General Coetzee and he was never aware of
any such plan. If you want to react to that, you can say. You've accepted he said he doesn't know, what is your
comment?

MAJ GEN JOUBERT: The only comment I have Mr Chairman, is because they cooperated and during those
circumstances, it was an extension of the emergency regulations. I have just accepted that he cleared it out with his
equal, whether he did that, I don't know.

MR VISSER: Then I want to take you further on in your statement, in your submission where you refer to the incident
4.4 on page 14. And I wish to refer you specifically to page 17, paragraph 4.4.13.

You refer here in this paragraph to a conversation which took place as you allege between yourself and General
Coetzee. Do you want to consult with your legal representative?

LEGAL COUNSEL: Mr Chairman, we have indicated initially that the circumstances surrounding these incidents, we
wish to avoid today because they are the subjects of amnesty applications, then Mr Visser will have the full opportunity
to cross-examine the details of those operations. In the light of that, I wish to state that my client do not wish to answer
these questions at the moment.

MR VISSER: The objection is ill-founded. I am not cross-examining the witness. I am placing before the Committee the
version of General Coetzee after this particular witness has confirmed the contents of his amnesty application before
you this morning. I can't leave it just like that. I've got to put it to him. I am not cross-examining him. I am being very
careful not to divulge any of the facts in his application with respect.

CHAIRPERSON: But does that aspect form part of his testimony, did he testify about that today? I don't think he did?

MR VISSER: Well, he confirmed the contents of his amnesty application, this is part of it. All that I want to put to the
witness is, I am now directing his attention Mr Chairman, to the paragraph, he can read it, I am not going to say what it
is, and I am just going to say General Coetzee is going to deny that. That is all I am going to say.

CHAIRPERSON: That is okay, that is fair enough.

MR VISSER: General what you are saying in paragraph 4.4.13 and 4.4.16 on the next page as far as you mean by this
that General Coetzee had knowledge of any elimination of persons or had any previous knowledge of elimination of
persons, he denies it.

MAJ GEN JOUBERT: Mr Chairman, I also want to state it clearly that in my application it is very clear that General
Coetzee denied that.

MR VISSER: That is good enough Mr Chairman, thank you, I won't take up more of your time.

CHAIRPERSON: Thank you Adv Visser. Adv Coetzee, are you ... (intervention)



MR COETZEE: I will wait for the last.

MR VAN ZYL: Mr Chairman, for the record I am Van Zyl. I represent Gleeson who also received a notice regarding
the Act, and I just want to ask one or two questions from General Joubert regarding a certain instance and I want to put
something on the record concerning the contents of his application.

Regarding the questions I want to pose to General Joubert is earlier today I showed a statement which you made during
1996, the middle of 1996, there is no date but you've signed it and you read the contents of that during lunch time, is that
correct?

MAJ GEN JOUBERT: Yes.

CHAIRPERSON: Do you have those documents that were secretly, not secretly, but were traded between the two of
you during lunch time?

MR VAN ZYL: Mr Chairman, this statement I obtained this morning from one of my colleagues. No, as far as I know
you don't have a copy of that.

CHAIRPERSON: Aren't you in a very invidious position, where we should listen to you talking between yourselves,
with us as a panel in which you are examining the pros and cons of a statement which is not before us?

MR VAN ZYL: Mr Chairman, the purpose of my examination is not ... (intervention)

CHAIRPERSON: I know what the purpose of the question is, but we are sitting here to be fully appreciative, whether
the questions you will be putting to this person, are proper, are fair, and it is totally, totally disempowering for us as a
panel to sit here whilst you are asking each other about a document which we do not have before us. Is it a fair request
for you?

MR VAN ZYL: According to my submission yes, and the reason is the following. I am not going to pay attention to the
contents of the document, I just wanted to know whether he says that the contents are true.

CHAIRPERSON: Unfortunately I cannot sit here where you are discussing a document whether it is the contents or not,
which we do not have. Please facilitate to us the acquisition of a document which you are going to be using to ask a
witness who is before us.

MR VAN ZYL: Mr Chairman, may I just find out whether there is another copy available, then I can hand it over to
you. With your permission, I would like to provide you with a copy.

CHAIRPERSON: Everybody please make copies. Can you ask other questions or was it the only question?

MR VAN ZYL: This is the only aspect I want to refer to.

CHAIRPERSON: Adv Coetzee can ask questions whilst you gentlemen arrange to make copies. You can arrange to
have copies made. Adv Coetzee?

MR COETZEE: As the Commission pleases. In your statement you confirm that the minutes of the so-called document
signed by Meerholtz is not a true reflection of the meeting which you attended, is that correct?

MAJ GEN JOUBERT: That is correct.

MR COETZEE: General Geldenhuys agrees that that document which was shown to you is not a true reflection of any
meeting he attended, do you agree with that?

MAJ GEN JOUBERT: Yes.

MR COETZEE: First of all I want to tell you I am not going into any detail regarding the incidents and the names of the



people involved, regarding the incidents for which you are applying for amnesty. I am just going to address certain
broader aspects and I am going to ask you questions specifically referring to your own application and your evidence of
today.

First of all, I want to refer to page 11 of your amnesty application regarding the approval. Paragraph 4.2.16, this plan
had to be presented to General Geldenhuys. That was a very busy time for everybody. Before a formal meeting could be
arranged, I met him at a farewell function for the Chairman of Armscor and I mentioned this plan to him and he said
that it sounded good. I accepted this as an approval of the plan and I also accepted that he would convey this to the
Commissioner of Police.

This is the only basis on which you are saying that Geldenhuys gave any authorisation for further operations?

MAJ GEN JOUBERT: That is correct.

MR COETZEE: I don't want to question you on your subjective beliefs at that stage, but you believed and that is also in
your submission, that you believed in your own mind, that that was authorisation, but you accept that perhaps it was not
authorisation, and that Geldenhuys did not regard it as an authorisation.

MAJ GEN JOUBERT: It depends Mr Chairman, I can't accept that General Geldenhuys ...

CHAIRPERSON: Adv Coetzee, I think he said so when he testified. I think he said if I recollect his evidence, that I've
got the distinct impression that this an authority, but whether it was so or not, in fact is a different question.

MR COETZEE: So you can't say that that was authorisation from his side, it was only your own perception you testified
about?

MAJ GEN JOUBERT: General Geldenhuys could have decided the matter from one side and I could have viewed it
from another side.

MR COETZEE: Many questions have been posed regarding internal operations in support of the Police and repeatedly
you told the Committee that you could not act internally without supporting the Police. The reason why you repeated
this evidence today is because the situation internally was primarily the responsibility of the Police, is that correct?

MAJ GEN JOUBERT: That is correct.

MR COETZEE: You played a secondary role and that was supportive?

MAJ GEN JOUBERT: That is correct.

MR COETZEE: I am not going into the detail of these incidents, but in all those incidents for which you are applying
for amnesty, those were operations in support of the Police, is that correct?

MAJ GEN JOUBERT: It is correct.

MR COETZEE: And in every incident you pertinently asked whether the operation was authorised by the Police and
confirmed according to you then, every time you established that we had to support the Police and from the side of the
Police, you tried to determine whether the Police had authorised this?

MAJ GEN JOUBERT: That is correct.

MR COETZEE: I am not going into the detail of the third incident, but after a specific incident it came under your
attention that there was possibly Defence Force involvement in one of these incidents for which you are applying for
amnesty, is that correct?

MAJ GEN JOUBERT: No, I don't think so.



MR COETZEE: I am not going to handle this incident in detail, but the incident you are referring to in 4.4 of your
application, reference is made to two incidents.

MAJ GEN JOUBERT: Yes.

MR COETZEE: After this incident, there were allegations and it became known that there was possibly the involvement
of the Defence Force where these people were eliminated, is that correct?

MAJ GEN JOUBERT: Yes.

MR COETZEE: After this incident, General Geldenhuys called the special meeting and on his own initiative he
developed a procedure regarding authorisation to be obtained when Special Forces were to support the Police, is that
correct?

MAJ GEN JOUBERT: Yes.

MR COETZEE: And after this authorisation procedure, that was what it was all about during this meeting, this
authorisation to

support the Police, after this authorisation procedure was laid down, no other operations took place, is that correct?

MAJ GEN JOUBERT: Yes.

MR COETZEE: Eliminate can mean different things, and I don't want to start a debate on this. Eliminate can also mean
killing a person, is that correct?

MAJ GEN JOUBERT: Yes, I have already testified to this extent.

MR COETZEE: I am putting it to you that General Geldenhuys never gave any authorisation that any person should be
eliminated in the sense of to be killed. Would you like to comment on that?

MAJ GEN JOUBERT: Regarding, is that from my evidence or not?

MR COETZEE: No. If you don't want to comment on that, it is not necessary.

MAJ GEN JOUBERT: No, I don't want to.

CHAIRPERSON: I didn't get that reply General Joubert. Are you saying you are not making a comment on that now,
okay. Thank you.

MR COETZEE: I am putting it to you that although there was a state of war that everything possible was done to
prevent that people should be eliminated in an unlawful manner, do you want to comment on that?

MAJ GEN JOUBERT: Please repeat your question.

MR COETZEE: Although this was a time of war and during a war a lot of things happened, and I wish to put it to you
that everything possible was done from General Geldenhuys' side to prevent that people should be unlawfully
eliminated, meaning to kill them, and that is internally.

MAJ GEN JOUBERT: Mr Chairman, I can't answer that question, because that is not what I said during my testimony.

CHAIRPERSON: Is that all Adv Coetzee? I am going to have to use my sword very, very slowly.

MR COETZEE: Could you just bear with the sword for a moment, I don't think there is anything else, I would just like
to discuss it with my Attorney and my client, if you can just keep the sword for a moment.



CHAIRPERSON: In the interest of time, can I interpose your cross-examination, while you are with these gentlemen,
you can come back.

MR COETZEE: Thank you very much?

CHAIRPERSON: Mr Van Zyl, is it?

MR CILLIERS: Mr Chairman, it is Cilliers again. This situation, I am acting on behalf of Moller, has also received a
notice in terms of Section 29 and there is only one aspect.

CHAIRPERSON: Be very brief Mr Cilliers.

MR CILLIERS: General, I don't want to go into detail regarding the principle, but I understand that one principle which
was maintained or supported very strongly and is still being done so in the Defence Force, is the so-called need to know
principle?

MAJ GEN JOUBERT: That is correct, Mr Chairman.

MR CILLIERS: Do I understand it correctly that what that entails is that except if it is absolutely necessary that a person
should know or need to know what an operation entails, he would definitely not be informed beforehand regarding this
operation?

MAJ GEN JOUBERT: That is completely correct.

MR CILLIERS: For example State witnesses in the so-called KwaMakuta trial gave evidence that it went so far as that
when there was an operation and you had to fetch weapons to execute this operation, you would not tell that person for
what you were going to use that weapon because it was not necessary for him to know?

MAJ GEN JOUBERT: That could have been, yes.

MR CILLIERS: Well, you say it could be like that, or does that mean if he did not know and he had to fetch the
weapon, you would tell him, was it a principle enforced in the Defence Force that you would not tell him?

MAJ GEN JOUBERT: No, if it was not necessary, you would not tell him.

MR CILLIERS: For example, evidence was also given regarding a situation in Natal where it was not necessary or it
was not necessary to inform the Intelligence people in Natal regarding an operation there and the people were not
informed based on this need to know principle. Do you agree that this principle was so enforced in the South African
Defence Force at that stage?

MAJ GEN JOUBERT: Yes.

MR CILLIERS: General, I want to put it to you without going into detail because it is not necessary to prejudice your
application at this stage, that General Moller denies that he had any previous knowledge of the activities or part of the
activities for actions for which you are applying for amnesty. I am going to keep it as wide and as vague as that. Do you
want to comment on that aspect?

MAJ GEN JOUBERT: Mr Chairman, one situation I want to make very clear. Special Forces did not operate internally
at that stage. We did not handle Intelligence internally.

The Intelligence we gathered internally was used for targets outside the country. The 12th of June 1986, the situation
escalated and I was asked to develop a plan to support the SAP internally and we did not have the necessary Intelligence
regarding internal operations or internal targets.

In other words, we had to obtain this information for the people who possessed that information. And whether it was
from General Moller or whether it was from his Intelligence staff I can't confirm one hundred percent. But the



Intelligence did come from his commandment and from the SAP. That is the short and the long of this story.

MR CILLIERS: And then in summary what you mean with that is that you can't say and one can understand because it
is 11 years later, you can't say that this information was not obtained from Moller personally, because you also say it
could have come from somebody in his command?

MAJ GEN JOUBERT: All I want to say is his command made a contribution to provide the Intelligence for us.

MR CILLIERS: Is that what you are saying, and that is what mostly you can say?

MAJ GEN JOUBERT: Yes.

MR CILLIERS: Thank you Mr Chairman.

CHAIRPERSON: Thank you Mr Cilliers.

MR VAN ZYL: Mr Chairman, again Mr Van Zyl. I hope that everybody has a copy of this statement. I also have a copy
available for General Joubert. General do you confirm that you have read this statement today and that I have previously
shown it to you?

MAJ GEN JOUBERT: I confirm that.

MR VAN ZYL: Do you confirm that you have paraphrased every page and that you have signed the last page, page 8?

MAJ GEN JOUBERT: I confirm.

MR VAN ZYL: You are aware of the contents of this statement?

MAJ GEN JOUBERT: Yes.

MR VAN ZYL: Do you confirm the correctness of the contents?

MAJ GEN JOUBERT: I confirm the correctness of the contents of the statement.

MR VAN ZYL: And then the last aspect, I can put it in the form of a statement to General Joubert, if he wants to
comment on that, this is regarding the contents of his amnesty application.

Regarding a specific paragraph, pertaining to a specific incident, for the purposes of the record, 4.4.17 of your amnesty
application, where certain allegations are made in which Gleeson is involved, regarding the contents of that paragraph or
any other parts of your amnesty application, means that Gleeson participated in the planning or the participation on the
murders of the persons referred to in that specific part of your application or that he would later be involved in the
covering up and also later become an accessory of the fact, he would then say that he was not involved and did not act
illegally. Do you wish to comment on that or not?

MAJ GEN JOUBERT: Mr Chairman, I wish not to comment on that.

MR VAN ZYL: Thank you Mr Chairman, no further questions.

CHAIRPERSON: Thank you Mr Van Zyl.

MR COETZEE: I only have, obviously there are various other aspects that I would like to canvass with this witness, but
due to the time restrains, I cannot. But I suppose there will be an opportunity at a later stage.

My last question to you General, certain of the aspects in your amnesty application are based on facts as experienced by
you or which you knew about?



Certain of these facts have to do with your perceptions during that time, is that correct?

MAJ GEN JOUBERT: Yes.

MR COETZEE: Especially regarding the broader statement that everybody had to know what was happening, that is
one perception of the time?

MAJ GEN JOUBERT: That is correct.

MR COETZEE: I have no further questions.

CHAIRPERSON: Thank you. Thank you Mr Coetzee. Adv Goosen, do you have anything turning on the affidavit that
was submitted by Mr Van Zyl or did you not really have time to look at it?

MR GOOSEN: Mr Chairperson, I have not made a study of it. I would reserve my rights in this regard, I think.

CHAIRPERSON: Very well then. You are ready to take your next witness?

MR GOOSEN: That is correct, Mr Chairman.

CHAIRPERSON: General Joubert ... (intervention)

MR VON LIERES: Mr Chairperson, with your permission, the name is Von Lieres, I am instructed by the Chief of the
Defence Force and I appear on his behalf. Dr Boraine has asked that he be available this afternoon for questions.

As you know he attends here at the request of the Commission, he is not under subpoena and I was wondering whether
General Meiring's position could possibly be finalised at this stage. If you intend to ask him any questions, could there
possibly be an indication when you wish to ask those questions, because I am instructed that he is not available
tomorrow and he would like to assist you as far as possible.

CHAIRPERSON: Mr Von Lieres, can I please thank General Joubert first before you make any submissions. General
Joubert, it remains for me to thank you for having made yourself available and bring your legal representative as well. I
am of the view that you can now be excused and again thank you very much for having

come. You are then excused.

MAJ GEN JOUBERT: Thank you Mr Chairman.

CHAIRPERSON: Since I have heard what you said Adv Von Lieres, I was of the view that General Geldenhuys was
going to be called next. Maybe we need to take a short adjournment for us to consider the position also influenced by
what you are saying.

We will adjourn until half past, in other words it will be a ten minute adjournment.

COMMISSION ADJOURNS

ON RESUMPTION

CHAIRPERSON: Can we arrange to start in the interest of time, thank you. General Geldenhuys is going to be the next
witness.

I am going to ask Commissioner Lyster to swear you in. Let me just say that we appreciate and we are thankful that you
have been very patient here and you have stayed for as long as you have. I am just sorry that the programme didn't work
out in the way we would have liked it and your legal representatives have indicated also the problems you might have
with time, so we are hopeful that we will finish soon enough for you to be able to take the flight.



JOHANNES JAKOBUS GELDENHUYS: (sworn states)

MR LYSTER: Thank you very much. Mr Goosen?

MR COETZEE: General Geldenhuys would prefer to testify in

Afrikaans.

CHAIRPERSON: Mr Coetzee, I am sure you are an old head now, you already know that will be his pleasure and we
will be willingly obliging. Does the General have a statement, an opening statement?

MR COETZEE: There is not opening statement, we have been subpoenaed here and we are here and he is prepared to
answer questions.

CHAIRPERSON: Very well. Adv Goosen?

MR GOOSEN: Thank you very much, Mr Chairperson. General Geldenhuys, I understood from the submission made
by General Viljoen earlier today that in the preparation of that submission, you were consulted and in essence the
submission reflects the views of the former Chiefs of the South African Defence Force. Do I take it then that you would
agree with the contents of that submission?

GEN GELDENHUYS: That is generally correct.

MR GOOSEN: When you say generally correct, does that imply that there are perhaps certain aspects of that submission
with which you do not agree?

GEN GELDENHUYS: Mr Chairman, I can't think of anything with which I don't agree, but the former Chiefs of the
Defence Force, the one who served before me, three to five years, I was there for five years, so the other one was there
for three, the other one was also three to five years, it covers a long period, we were responsible for the Defence Force
over a long period and in my case it goes as far back as seven to twelve years ago and I have got to rely on my memory.

I can't say that if there was to be a debate, that there would not be disagreement about some points. Broadly speaking I
associate myself with this submission.

MR GOOSEN: You, in your amnesty application, General Geldenhuys, you deal at some length with the context as
background to the and as a motivation for the particular acts for which you apply for amnesty.

You set out in particular that the situation inside the country worsened considerably in the period 1980 through to 1985,
but in particular a period from 1984/1985 onwards, that the revolutionary climate inside the country was such that the
South African Defence Force in conjunction with the South African Police, had to consider very seriously the adoption
of as it were, different and more particular strategies to deal with that revolutionary onslaught, is that correct?

GEN GELDENHUYS: Mr Chairman, I am a bit taken aback. The past two weeks I have been surprised by General
Joubert, that his application for amnesty today would be the subject for a hearing. I am taken aback by this because my
legal representatives, myself and General Liebenberg directed a request at the Amnesty Committee to in the person of
Judge Mall, and Wilson, for an interview which they granted to us because our legal representatives felt that because of
the questions put to their clients, they wanted clarity about the Amnesty Committee's procedures, methods and so forth.

During that interview with these two Judges of the Amnesty Committee, the confidentiality of amnesty applications was
discussed and we got a firm undertaking from the two Judges that if anything should leak from these amnesty
applications, it would not be from them.

I am surprised to find that I am being questioned about this and that it has been made public and it also was not set out
with the documents in this Section 29 application, and I was not asked about it and I was not questioned about it.

MR GOOSEN: General Geldenhuys, I am merely indicating to you that in ... (intervention)



MR COETZEE: With all due respect, General Geldenhuys has asked for an explanation. I think he is entitled to an
explanation and I don't know if the panel can assist in this regard.

CHAIRPERSON: I thought you were trying to explain the nature of the question that you are asking and why you were
asking it and I think you should do so.

MR GOOSEN: That is what I thought I was doing as well, Mr Chairperson, if you would allow me to continue, thank
you.

MR COETZEE: I realise there is limited time and I am going to speak as quickly as possible and I don't want to delay
the proceedings.

General Geldenhuys' problem is that he has not prepared ln the contents of any application submitted. He said he was
given the guarantee that nothing, it would remain with the Amnesty Committee and he is objecting to being cross-
examined on any basis relating to any application that might have been submitted at the Amnesty Committee. That is his
problem and that is the objection that he is raising. Explaining the question is not going to help.

CHAIRPERSON: I am exasperated at that sort of request that it should be made to us. We are not the Amnesty
Committee, I cannot see in what way we can be expected to give a guarantee as to what the Amnesty Committee is
going to be doing by the Human Rights Violations Committee sitting as such. And we are hearing evidence in terms of
what we perceive to be our mandate and the procedures in which we gather information in relation thereto.

Mr Goosen, can you please explain the basis on which you are asking the question?

MR COETZEE: If questions are going to be asked relating to applications submitted at the Amnesty Committee, well
then time will be taken to prepare on that document. That is not on the way we prepared for this hearing. That is General
Geldenhuys' problem and that is what he is highlighting.

I have no problem if questions are asked relating to all the other issues that have been canvassed in these hearings and
the documentation has been made available. We have not prepared on asking questions relating to any application
submitted to the Amnesty Committee. That is General Geldenhuys' problem, and that is what he is highlighting, and he
is not prepared to answer questions on that at this stage. He hasn't prepared for that in this hearing.

CHAIRPERSON: I would have thought that you would wait Mr Coetzee, until we have heard what Mr Goosen is saying
and what General Geldenhuys has said is on the record, we have taken note of it.

What you have said is on the record, we have taken note of it. And you are wasting time now with this. Mr Goosen
please, and may I just say now, this is a ruling that you should go ahead and do what you wanted to do.

MR GOOSEN: Thank you very much Mr Chairperson. I will ask the question then in the following way. Do you agree
General Geldenhuys that the revolutionary onslaught against South Africa as you experienced it when you were in the
position in which you were as Chief of the South African Defence Force, may be described as following through four
phases?

In the first phase planning, organisation, propaganda and general preparation for the subsequent phases of the
revolutionary onslaught that would follow?

The second phase an increase in strikes, boycotts and various other forms of civil disobedience and civil unrest?

The third phase far more active reliance on sabotage, arson and armed propaganda if you like, armed protest and
intimidation?

And in the fourth phase, open warfare for purposes of seizing power, would you agree with that characterisation of the
progress of the revolutionary onslaught?



GEN GELDENHUYS: Mr Chairman, I will answer the question. I just want to ask if the cameraman can just shift the
light behind the camera slightly, because it is shining right into my eyes.

Mr Chairman, I agree with that statement. There are many models used by different writers for analysing various kinds
of revolutionary warfare. I am aware that there are other models such as those of McEwan and so on.

This one to which reference is being made was contained in a handbook of the military college of the early 1960's. I
found that unless you are analysing a very particular situation, that there could be other and better models, but in general
terms, except where there is an immediate take over of power or a coup d'etat, that is to say in all other cases, where the
battle had been fought, or the war had been waged over a longer period, the revolutionary war would more or less go
through these four phases.

MR GOOSEN: Thank you very much. And would you agree that in the period 1985/1986 the assessment of the South
African Defence Force was that the revolutionary onslaught in South African had reached, was approximating the stages
where phase which could be described as phase 4?

GEN GELDENHUYS: Mr Chairman, I think I myself can answer that in my opinion, that we were at the beginning
stages of phase 4, but I cannot say that this would be the general view inside the Defence Force for the reason that
various students and writers use various models to analyze a situation.

I was recently involved in conferences, discussions where other models were used and such persons may differ from
me.

MR GOOSEN: Would you agree that with the submission that was made by General Viljoen this morning where he
indicated that in the period late 1985 and then through into 1986, there appeared to be a shift in strategy on the part of
the ANC in particular, a shift to deployment of guerilla forces where those forces would utilise the population as a
whole as a shield? They would use the protection of the population as the bush in which they were operating and that
that represented a shift on the part of the ANC, would you agree with that?

GEN GELDENHUYS: Mr Chairman, I think it would be correct to say that there had been a change in the pattern of
behaviour and strategy and that this shift from the rural areas to the urban areas of insurgents, was only one of those
changes.

Other changes involved after the Nkomati accord, there was no more insurgency from Mozambique across the Eastern
Transvaal border, but that infiltration then happened through Swaziland. Another shift involved the passive resistance
which you described as phase 2. Civil disobedience, the holding of illegal and riotous meetings, stay away actions,
boycotts and so on enjoyed a revival. You mustn't see these four phases as being divided from each other, because the
one may continue while the other one is still in operation - 3 may start while 2 is still under way. And then you might be
in phase 3, as in this case, and then you get a certain upwelling up of the other two phases.

MR GOOSEN: And would you agree that because of the shift in the revolutionary strategy, that necessitated on the side
of the Security Forces, also a shift in the strategies employed, or the tactics employed to deal with those revolutionary
onslaught? Do you agree with that?

GEN GELDENHUYS: Yes, Mr Chairman, I agree with General Viljoen's presentation and the wording of it as in the
written submission.

I want to say that concurrent with this, with these changes, the changes among the insurgents from the Defence Force
side, there was also insistence on adaptations for the statutory dispensation in this way you will find that in 1985 until
1988, I made a study, I calculated that security regulations had been issued, proclamations in terms of regulations
against an average of one every five weeks which went along with the Security Forces' adaptation of the new strategy of
MK and others.

MR GOOSEN: In fact if one had to deal with it in a shorthand way, it is quite apparent from the submission made by
General Viljoen and it is also apparent from the positions that you yourself have articulated through to the Commission



via the Amnesty Committee, that the situation in South Africa in the mid-1980's have become fairly desperate. You
were embroiled in, if you like, a life and death struggle for survival. Those are not your words, or those of General
Viljoen, I am not suggesting that, but that that would describe the situation that the country faced at the time? Would
you agree with that?

GEN GELDENHUYS: I agree with the General's exposition.

MR GOOSEN: And presumably you would agree then with the statement made by General Malan which is as follows. I
want to quote it to you "During this time the government's policy was clear. Stop the perpetrator of violence at all costs.
The carrier of the car bomb, land mine, limpet mine from neighbouring States had to be destroyed. Outside our borders
or inside the country, before he could commit his atrocity. The destruction of the terrorist, his base and his capability
was the mission of every soldier in the South African Defence Force and was also the policy of the Government of the
day. In this way the killings of innocent civilians could be prevented." Do you agree with that statement?

GEN GELDENHUYS: Well, General Malan was a Minister and when he says the government policy was clear, then I
can't disagree with him.

MR GOOSEN: General Geldenhuys, we could well be here until very late tonight, do you agree with that description of
the state of affairs in South Africa at the time, do you agree that that was the position, the policy of the government of
the day at the time, do you agree with that, yes or no?

GEN GELDENHUYS: I can't, Mr Chairman, I can't answer that question as if I had been in the cabinet and knew about
it. If that was General Malan's position in a statement and he was in a better position, then maybe one should ask him.

CHAIRPERSON: What I think the question seeks to say is you were Chief of the South African Defence Force and
quite apart from the fact that General Malan also was the Chief of the South African Defence Force at some stage, he
was the Minister of Defence, that is what you recognise to be a statement which he made in his capacity as a politician.

Now, I think what the question seeks to ask is do you agree with the sentiments of that statement. Do they ring a bell, do
they suggest to you an understanding by yourself of the position to be what it is stated there to be, that the carrier of the
land mine, whoever, must be destroyed?

GEN GELDENHUYS: Mr Chairman, I am not prepared to be asked whether I agree with the Minister. I accept what he
said and if I did not accept it, I would have told him.

MR GOOSEN: In fact, I would be very surprised if you suggested that you don't agree with that at all, because that in
fact is quoted by you in your amnesty application made to the Amnesty Committee, is that correct?

You actually quote General Malan, that precise quote?

GEN GELDENHUYS: I can't remember if it is in my application.

MR GOOSEN: Okay. It is. That precise quote, it is also quoted in the submission made by General Viljoen this
morning.

GEN GELDENHUYS: Mr Chairman, I agree with the inclusion of this quote of Mr Malan.

MR GOOSEN: Thank you. And would you say that it adequately reflects the situation faced by the South African
Security Forces in the mid-19080's, yes or no?

GEN GELDENHUYS: Before I answer that question, I want to ask, I haven't got the documents, where did General
Malan make these statements?

MR GOOSEN: You received a subpoena from the Commission. Paragraph 3 of that subpoena, it was a standard
subpoena issued to all of the people that appeared here, also to the people that appeared yesterday, the people that are



appearing tomorrow.

It is pretty much standard format, because we are following the same format in relation to these proceedings as we
followed yesterday and the day after today. Paragraph 3 says for the purposes of the above enquiry, because we had a
couple of things that we wanted to enquire with you, we stated there for the purposes of the above enquiries, reference
may be made to the contents of your amnesty application.

You instructed an Attorney to file an amnesty application on your behalf. I presume you would have had access to your
own amnesty application. Now the fact that you may not have read it prior to coming today, is not a matter that you can
raise, as an excuse for not answering a very simple question. Do you agree with the sentiments expressed by General
Malan or not?

GEN GELDENHUYS: I agree that that was the view of the government.

MR GOOSEN: Thank you very much. And do you agree that it was in fact the mission of every soldier in the South
African Defence Force to ensure the destruction of the terrorists, his base, his capability whether inside the borders of
the country or outside the country, before he could commit his atrocities?

GEN GELDENHUYS: Yes, I agree with that. That is the doctrine everywhere where such a war is being fought.

MR GOOSEN: Now, having that understanding of the situation faced by the Security Forces and having that
understanding of what your duty as the Chief of the South African Defence Force was at the time, would you agree that
in a period late 1985, early 1986 it was recognised by the South African Defence Force that it would be necessary to
employ Special Forces using unconventional methods inside the country in support of the South African Police?

GEN GELDENHUYS: Mr Chairman, let me just get that question straight. Is the question in the Police?

MR GOOSEN: No, that given the situation, given the assessment of the revolutionary onslaught against the country at
that time, when you were and when you became Chief of the South African Defence Force was of such a nature that it
would necessitate the deployment of SADF Special Forces in support of the South African Police inside the country for
using unconventional methods?

MR COETZEE: Sorry, Mr Goosen, as we heard earlier with the previous witness. Unconventional operations entails a
whole range of possibilities. You need to be a bit more specific in relation to the context of this enquiry.

CHAIRPERSON: thank you.

MR GOOSEN: Perhaps I will skip the unconventional and start with the broader position first. Would you agree that it
was recognised by the South African Defence Force that it was necessary to deploy Special Forces in support of the
South African Police in operations inside the country?

GEN GELDENHUYS: Yes, Mr Chairman, I will agree with that, but I must put it very clearly that the whole Defence
Force had for years been in support of the South African Police. We had training about this question of support for the
civil authorities from 1950, not just only Special Forces, it is any capacity of which a Defence Force disposes, which
can be used to support the Police of a country.

You will also find that the changes in approach, depending on changing circumstances, are also not new in the sense
that the training manuals in warfare training manuals, are classified according to conventional, unconventional and
under unconventional warfare you get various kinds of unconventional warfare and you also get for many years back,
manuals dealing with counter-insurgency operations in the countryside and country insurgence in cities. And these were
used to support the Police. Those elements of the Defence Force which could meet the Police's needs.

MR GOOSEN: General Joubert, the question is really quite simple. It was stated explicitly and certainly implicit in the
submission made by General Viljoen, that in consequence of a shift in strategy by the ANC in late 1985, early 1986, it
was accepted that the South African Defence Force would need to adapt its strategy and in consequence of that, it would



need to intensify its support for the South African Police inside the country and that that would also involve a
deployment of Special Forces or components of the South African Defence Force in operations inside the country, in
support of the Police. Do you accept that that was the position articulated by General Viljoen?

I am (indistinct), it was a long submission.

GEN GELDENHUYS: Mr Chairman, I am not (indistinct) this in the submission, but I assume that it is correct.

MR GOOSEN: Sorry, could you just repeat that please, I was distracted. I beg your pardon?

GEN GELDENHUYS: Mr Chairman, I said I didn't control whether this Commission did in fact make the statement as
the questioner put it to me, but I assumed that it was put. The questions are not that the question is complicated, but it is
so long that when we get to the end, I have forgotten how it started it out.

MR GOOSEN: I can be nasty and say the same about the answers.

CHAIRPERSON: Please get on Mr Goosen and General Geldenhuys, don't let's start a toe to toe, we need to take
General Meiring at half past four and we are having now only 15 minutes left.

GEN GELDENHUYS: Certainly Mr Chairman.

MR GOOSEN: General Geldenhuys, let me then cut through to the evidence of General Joubert earlier today was that
he had received an instruction to formulate a plan in terms of which support could be provided by Special Forces to the
South African Police for deployment inside the country in unconventional, or using unconventional or revolutionary
methods. Did you provide, did you provide such an instruction to General Joubert or not?

GEN GELDENHUYS: Mr Chairman, I told General Joubert he must prepare himself to give effective support to the
Police when needed. But I am trying to put this answer in perspective by saying that I did not only said it to General
Joubert, I told it to the whole Army, the whole Air Force. I must have said it in the Councils of the Defence Force, in all
the Special Forces I told everyone we must give our support to the Police and it must be of a high quality. And General
Joubert said he had to work out a plan about how he would provide this support to the Police.

MR GOOSEN: So the short answer is, yes, you did. You did give such an instruction to General Joubert?

GEN GELDENHUYS: Yes, Mr Chairman.

MR GOOSEN: Thank you. And you heard today the evidence of General Joubert that he formulated a plan which
involved the use of Special Forces in unconventional and also covert methods and also the methods, the revolutionary
methods employed against the Security Forces?

MR COETZEE: The question is pretty vague. I don't know precisely what my learned friend is getting at.

MR GOOSEN: You heard the evidence that he formulated a plan along those lines, was that plan ever submitted to you
for your approval?

GEN GELDENHUYS: No, Mr Chairman. But may I ask at what stage, please remind me at what stage did he say that
they should use revolutionary methods? Is that correct?

MR COETZEE: That is my problem as well.

MR GOOSEN: Okay. I will find you the passage in a moment, but General Joubert actually presented sections of his
amnesty application in which he states that that was the basis on which it was formulated.

Now, I will read the passage to you where he says "in the middle 1980's it was clear that assault could not be met, page
5, paragraph 251, that this could not be met by conventional methods and that it became necessary for the Security
Forces to use unconventional and revolutionary methods".



GEN GELDENHUYS: I saw that.

MR GOOSEN: Would you agree with, or firstly let me ask you this. Was a plan setting out the deployment on
unconventional and also using revolutionary methods presented to you at any stage?

GEN GELDENHUYS: Mr Chairman, there wasn't an operational plan as such presented to me. And regarding this
paragraph it is quite a subjective view which General Joubert should answer himself. It is a view which he gives, a
subjective view. But I don't want to split hairs about that.

MR GOOSEN: It may have been a subjective interpretation, but can I draw your attention to section 2, page 11 of the
submission made by General Viljoen today, where a portion of a quotation from General Malan is quoted and I will read
it to you.

It is, I think that was the original paragraph, it doesn't really matter, it is 2.11. The government judged that it was not
possible to withstand this onslaught only by normal and traditional military actions. In the process therefore use was
made of unconventional methods. These methods included cross-border operations, strategic communications
operations, STRATCOM, disinformation operations, other covert operations such as the CCB."

I take it you would agree that the CCB fell under the Officer Commanding Special Forces and support for anti-Marxist
liberation movements?

GEN GELDENHUYS: That is correct.

MR GOOSEN: So we've got another subjective view from the Minister of Defence at that time, that unconventional
methods in fact were used?

GEN GELDENHUYS: Mr Chairman, I don't want to split hairs, but I am just curious that the word revolutionary
methods are used. I agree that it appears in General Joubert's application, but I can't remember the exact words, and for
anti-revolutionary tactics using revolutionary tactics wasn't quite right to me, but I can see the context within which
General Joubert meant it.

And I see it was included in paragraph 12.9, but I don't want to quibble about it, I agree the thinking was about how to
adapt to the various strategies and tactics being employed and that any effective possibility, conventional or
unconventional, could be used to counter this threat. I agree with this.

MR GOOSEN: And General Joubert in his testimony indicates that part of the unconventional methods used was would
also have been, was contemplated the identification of specific targets for elimination, meaning killing? Would you
agree that that was contemplated at the time?

GEN GELDENHUYS: Mr Chairman, we are talking about a Defence Force, and we are talking about war. That people
were going to die and that people were going to shoot each other, was something that I accepted. Regarding me, as far
as I can judge, there is a difference between killing and cold blooded murder as an illegal act.

MR GOOSEN: The essence of General Joubert's evidence was that he understood that he had been given an instruction
to formulate a plan which involved also the elimination, the identification of people and the elimination of those people,
the killing of those people, inside the country? That was the nub of his evidence, would you say that General Joubert
interpreting your instruction to him, was acting reasonably in his understanding of that interpretation or not?

GEN GELDENHUYS: Mr Chairman, how General Joubert understood me, is not something you should ask me, you
should ask him how he understood me.

CHAIRPERSON: I don't think that is the question. The question is seeking to establish from you now that you have
heard his evidence, and I think we have all heard his evidence, in fact there were statements that were put to General
Joubert by your Advocate, we want Mr Coetzee, if he can only be allowed to testify, thank you, I know your very



important role that you guard his interest, but let him testify, now what the question seeks to say to you is that you heard
his evidence, he says I understood him when he made a typical remark for instance, to be saying this is your authority, I
am putting it crudely.

Of course he did qualify his reply by saying well, it may well be that you know, that is not what he meant, but that is
what I understood him to be saying, he was giving authority to certain things. Now what he wants to know is now that
he says so, do you consider his understanding to have been reasonable or not in the circumstances?

Is it the sort of thing that a reasonable person should have understood from you? And it is a reasonable Commander in
the Special Forces of the South African Defence Forces, understanding a specific remark made by the Chief of the
South African Defence Force. What he seeks to know is he says so, he says I understood him to be saying so. What he
wants to know, was in your view, that a reasonable understanding of what you were conveying to him?

GEN GELDENHUYS: Mr Chairman, you are placing me in an extremely difficult position. Here on the one side is
General Joubert applying for amnesty and I don't think that these kinds of questions whether I think that he made a right
conclusion regarding what I have said, especially referring to something which happened 11 years ago, at a certain
function, and I don't want now to give a judgement whether he made a reasonable conclusion. I think it is unreasonable
to expect it from me to answer that.

MR GOOSEN: But as Chief of the South African Defence Force, an Officer who was under your command, under your
direct command at that stage, for him to have formulated a plan. We are not talking about a person who is not in an
insignificant position, he is the Officer Commanding Special Forces reporting directly to you, for an Officer in that
position to formulate a plan which involved the deployment of Special Forces in support of the South African Police in
a covert manner, to eliminate identified targets, to kill identified targets, inside the country, would that have been an
unreasonable plan to formulate, or in the circumstances of the time, a reasonable plan to formulate?

GEN GELDENHUYS: Mr Chairman, I repeat that to put that kind of question to me during this enquiry and not during
an amnesty enquiry, is unreasonable.

We were informed that the nature of this hearing will not be about accountability or about accepting blame, but
regarding motives and perceptions. When we work with subjective perceptions associated with culpability, this is an
unattainable situation.

MR COETZEE: Various letters also sent by the Commission in this regard, specifically emphasising the point that the
witness has now made. If necessary I can refer to the documentation if it is necessary, but I don't think it needs to.

MR GOOSEN: Mr Chairperson, with respect, we are dealing with the motives and perspectives of key personnel in the
South African Defence Force, former South African Defence Force, in an endeavour as has been adequately explained
by the Chairperson at the commencement of these proceedings, both yesterday and today, that what we are
endeavouring ... (intervention)

CHAIRPERSON: Mr Goosen, the question is fair. The question is fair, we have been - you have been given a context in
which the conversation or the request or the indirection between you and General Joubert took place and I think the
question now is not ... (intervention)

MR COETZEE: May I just advise my client. My client does not want to answer the question, may I just advise him as to
answering the question.

MR GOOSEN: Sorry Mr Coetzee before you do, just take cognisance of paragraph 2 of the subpoena. The Chairperson
is basically saying that the question falls within the purview of paragraph 2 of the subpoena.

MR COETZEE: I will look at the paragraph and advise my client duly. I have advised my client, and he is prepared to
answer the question at this stage.

GEN GELDENHUYS: Mr Chairman, my answer is as follows. General Joubert could make his own conclusions from



what I have meant, but I did not authorise those actions.

MR GOOSEN: You have answered it without answering it. The question is in formulating the plan, was that a
reasonable thing for him to have done or not? I didn't ask you whether you had approved it, I asked you whether you
would think that him formulating the plan was reasonable, or not?

GEN GELDENHUYS: Mr Chairman, when General Joubert discussed this with me during this occasion he referred to
and I gave him an answer, there was no operational plan in place including these type of actions. His plan at that stage
did not boil down to more than the fact that he would use people from the Special Forces and would provide them to the
South African Police to support them during operations and requests by the South African Police.

It was not explained as it was done here, during this hearing today. He said himself that he shortly explained this plan to
me and this is why I am saying, this shortly refers to how the men would be allocated to commands to support the Police
and I said that it sounded good. Afterwards, according to General Joubert's own version, other procedures took place,
other things happened in the development of his plan.

MR GOOSEN: General Geldenhuys, I didn't ask you whether he presented a plan, whether it was the same plan that was
testified here today, whether you approved the plan or whether you didn't approve the plan, I asked you whether on the
basis of the testimony given today, the plan that he says he prepared, that he says he presented to you, we can come to
that just now, but the plan that he had prepared, was that a reasonable plan or not? That is the question?

GEN GELDENHUYS: Mr Chairman, the plan he mentioned today Mr Chairman?

MR GOOSEN: Yes.

MR COETZEE: May I advise my client as to answering the question?

CHAIRPERSON: What he is saying, I don't want to go that far.

MR COETZEE: I am not telling the witness what to say.

CHAIRPERSON: I take your integrity as a colleague.

GEN GELDENHUYS: Mr Chairman, I have read General Joubert's application. In that he described what his perception
was regarding the situation and the methods required in the situation.

If he understood it like that as he conveyed it today, I can understand retrospectively that he could have reasonably,
could have interpreted it like that based on his frame of reference.

MR GOOSEN: So I take it then that you are in fact saying that on the basis of his testimony, that it was a plan
reasonably thought out by him at the time?

GEN GELDENHUYS: Yes, Mr Chairman.

MR GOOSEN: Thank you. Now he testified that he indicated that he had presented the plan to you and that you had
approved it in the manner in which he set out in his amnesty application. Do I understand from the answer that you gave
when you were not answering the previous question, that you agree that he did present to you a plan but not necessarily
a plan in the terms in which he has given evidence today? In other words that it involved the elimination of individuals,
but a plan for the deployment of Special Forces in support of the South African Police. Did he present such a plan to
you?

GEN GELDENHUYS: Mr Chairman, I am being asked a question about something which has happened during a social
occasion, 11 years ago. And I really can't give any specific particulars as I have already said what I can remember about
that plan, it was no detailed operational plan as we usually used to do that, but it was a plan regarding the allocation of
men from the Special Forces to various commands to support the South African Police.



MR GOOSEN: Thank you. General Joubert testified that after he had from his perception, obtained your approval for
the plan, that certain operations were carried out. Now we didn't get into the details in relation to those operations,
because that was the agreement we are not dealing with the substantive matters for which amnesty was sought by or is
sought by General Joubert.

But he stated in his evidence that certain operations were in fact carried out in accordance with the plan that he
formulated. And he further testified that at a certain point, it was established that the proper authorisation as he had
envisaged, had not been obtained from the South African Police, and in consequence thereof a discussion then ensued
about the putting into place of a procedure to deal with approval of such operations. Do you agree with him that there
was in fact such a discussion about putting into place an appropriate procedure to deal with such operations?

GEN GELDENHUYS: Yes, Mr Chairman.

MR GOOSEN: And do you also agree with him that the discussion about that procedure, followed as a consequence of
it coming to your attention, that a particular operation which involved the elimination of an individual, had been carried
out?

GEN GELDENHUYS: Yes, Mr Chairman.

MR GOOSEN: So I take it from that that an operation involving Special Forces people inside the country, and involving
the elimination, the killing of an individual, had been carried out and that came to your attention subsequent to that
operation and that in consequence thereof you then moved to set up a procedure to deal with those situations, is that
correct?

GEN GELDENHUYS: I have already said so Mr Chairman.

MR GOOSEN: May I take it then that an operation involving a member of the South African Defence Force which
involved the killing of a person inside the country which had not been authorised, had not been authorised by you, prior
to it being carried out, would represent quite a serious problem for the South African Defence Force, is that correct? It is
in fact a crime?

CHAIRPERSON: In fact in the interest of time, may I just ask the question. Now that when you came to know that
people had been killed consequent upon General Joubert having gone ahead with an operation like that, did you as Chief
of the South African Defence Force take any action against General Joubert?

GEN GELDENHUYS: Yes, Mr Chairman, it must have been some weeks after the event, that it was brought to my
notice. And by that time, there were already police investigations into the matter.

CHAIRPERSON: He remained Head of the Special Forces after that event with your knowledge of his involvement in
those sort of things?

GEN GELDENHUYS: Yes, Mr Chairman.

CHAIRPERSON: And at no time was he removed as a result, was he removed as a consequence of his involvement in
that specific operation, when he was removed?

GEN GELDENHUYS: Mr Chairman, I didn't want to meddle into the matter when it was brought to my attention, for
reasons as I have said that there was already a police investigation on the go.

And I thought that the best way to handle this would be to let justice take its course. And to decide afterwards, but in the
meantime, I convened this meeting.

CHAIRPERSON: Not to remand him, but to set procedures for such operations to take place with a certain approval? It
was certainly not to reprimand him?



GEN GELDENHUYS: It was Mr Chairman, to prevent another occurrence of the same type, but in the meantime
General Joubert's position was that he thought that he was acting bona fide and that the operation was in fact authorised
by the Police Chiefs.

CHAIRPERSON: Do you accept that? Did you accept his understanding of the position? I am talking about you as his
Chief, as his boss? Did you accept the reasonableness of his understanding at the time and was that the reason that you
felt that you shouldn't proceed against him?

It was something that in your view had been carried unlawfully, a person or persons had been murdered by a person
who reported directly to you. Are you saying to this Commission that all that you could do in the circumstances was
simply to say, these things should never happen again? But to the extent that the Police are enquiring about it, I will do
no more? Was that all that you could do as Chief of the South African Defence Force to take preventive measures that
these should not take place again, was that all that you could do?

GEN GELDENHUYS: Mr Chairman, the only thing I did was not just to say it should not happen again. I created a
mechanism to take control of the situation.

MR GOOSEN: General Geldenhuys, you were confronted a few weeks after the incident with knowledge that a person
under your command had authorised the murder of an individual or individuals.

This is a serious crime. You knew that there was a Police investigation underway. It no doubt also represents an offence
in terms of the Military Discipline Code, unlawful, unauthorised actions carried out by a subordinate Officer and you
did nothing about it? You didn't court martial him? You didn't report it to the Police? All you did was you took control
of the situation by putting in place a mechanism in terms of which future such operations could be authorised?

GEN GELDENHUYS: No Mr Chairman, it had already been reported to the Police.

MR GOOSEN: Did you report to the Police that an Officer under your command had authorised the murder of another
person in this country?

GEN GELDENHUYS: It was reported to me by my second in command, if you like, who was the Acting Chief of the
Defence Force in my absence, that it had been reported to the Police and that the investigation was already in some
stage of progress, details I can't remember, but it could have been that they said that the inquest has already been
initiated. That a suspect had been identified, and that an identification parade had already been done or was being
arranged. And if at that stage, I would have established an enquiry, a Council of Enquiry, I had to use the same
witnesses like the Police were using. At that stage, if I had established a court martial, it would have been interference in
the normal course of justice.

MR GOOSEN: Did you approach the Attorney General's office with information to the effect that General Joubert had
in a discussion with you confirmed that he had authorised the murder of an individual or individuals? You had very
relevant information, evidence which you could tender. Did you at that stage, approach the Prosecuting authorities to
make available that evidence, yes or no?

CHAIRPERSON: Can I piggyback a second question on that question. Did you for instance, when you understood that
it was General Joubert's impression that the South African Police had authorised this thing, did you consult the Head of
the South African Police and say listen something has happened here, and it is the understanding of the person who was
involved in this thing, that you were actually authorising or you had authorised this thing?

GEN GELDENHUYS: Mr Chairman, this information was already given to me that these steps had been taken when it
was reported to me a few weeks after the event.

CHAIRPERSON: The question still stands. It is a question, we just want a historical fact, both Mr Goosen and I. Did
you do it? Did you ask the Attorney General, did you ask the Chief of the Police as the Head, whether there was an
acting person, but as the Chief of the Defence Force, did you say okay, they may well have reported the matter to the
Police, but now I am possessed with this knowledge of a murder or murders that have been committed by a person who



is my direct underling.

GEN GELDENHUYS: Mr Chairman, all these things which you have mentioned now which I should have said to the
Head of the Police, had already been told to him by my predecessor. As I said it was not a few days after the event that I
arrived back, it was a few weeks after.

CHAIRPERSON: Yes, we do understand that evidence. But we want to know and it is a simple thing, if you did you
did, if you did not, you did not.

GEN GELDENHUYS: Mr Chairman, I did not go to the Attorney General.

CHAIRPERSON: And you did not seek to know from the Head of the Police whether in fact General Joubert's
understanding that here had been authorisation by the Police for that operation to take place, was in fact so? You did
not?

GEN GELDENHUYS: Mr Chairman, I might have done that, but I can't remember those details.

MR GOOSEN: If I may just come in here, General was there in fact a full inquest into those deaths? In fact you know
that there wasn't. There wasn't an inquest at which General Joubert gave evidence, was there? In fact the deaths were
completely covered up, isn't that correct?

GEN GELDENHUYS: Not as far as I know Mr Chairman.

MR GOOSEN: Did General Joubert give evidence at an inquest into those killings?

GEN GELDENHUYS: I can't remember Mr Chairman.

MR GOOSEN: Are you being serious that you can't remember, you know very well that those killings were unresolved
until we obtained General Joubert's amnesty application a few weeks ago? Are you seriously suggesting that you don't
know whether General Joubert gave evidence at an open public inquest into those killings, you can't remember?

CHAIRPERSON: And those were not ordinary deaths. They were quite sensational at the time. Quite sensational, in
fact they lingered on until we received the amnesty application and you are under oath. You are not on trial, but you are
under oath.

MR GOOSEN: Please answer the question, are you saying that you cannot remember whether General Joubert gave
evidence at a public inquest into this matter?

GEN GELDENHUYS: Yes, Mr Chairman.

MR GOOSEN: You can't remember?

GEN GELDENHUYS: I can't remember.

CHAIRPERSON: I have to indicate that General Meiring has been the most patient person today, more patient than
(indistinct). So we really have to get into the job of finishing and so that we can take his evidence. Richard Lyster?

MR LYSTER: I just want to give you the perspective of another member of Special Forces. Do you know Colonel
Anton Nieuwoudt?

GEN GELDENHUYS: No, Mr Chairman.

MR LYSTER: Never heard of him?

GEN GELDENHUYS: I have read about him in the newspapers, Mr Chairman.



MR LYSTER: Okay, well he was a member of Special Forces and he applied for amnesty a few weeks a few weeks ago
and he was granted amnesty for activities involving his training or his part in the training of the so-called Caprivi
trainees, 200 members of Inkatha who were trained in the Caprivi strip in 1986 by members of the Defence Force,
including himself, Colonel Nieuwoudt.

According to his amnesty application, he was instructed to go to the Caprivi strip to provide training to 200 Inkatha
recruits who was being housed at a place called Hippo Base in the Caprivi strip and his job there was to train them inter
alia in the use of Eastern Block weapons, rocket propelled grenades, hand-, land mines, plastic explosives, how to
conceal evidence, how to avoid arrest and prosecution and such matters.

And he stated in his amnesty application that he was never in any doubt that the purpose of this training was so that
these people could be redeployed in KwaZulu Natal and that they would be deployed to eliminate and by that I mean,
kill enemies of Inkatha in KwaZulu Natal.

And he applied for amnesty arising out of his involvement in that training. And he was instructed according to his
amnesty application, to undertake that training, by the Head of Military Intelligence who was a General in your Defence
Force. Now do you know anything about that?

GEN GELDENHUYS: Yes, Mr Chairman, what I do know about this is and this is exactly my problem if preconceived
ideas are taken too far, and that is that General Tienie Groenewald who was said by Anton Nieuwoudt, to have
instructed him vehemently denied the allegation and I believe he has taken it up with the lawyers of the Amnesty
Committee and likewise, General Jan Breytenbach whom Nieuwoudt said knew about this, said he never even saw him
in the Caprivi.

MR LYSTER: Yes, that is what General Groenewald and Mr Breytenbach have said, but are you aware of these
allegations, that this is what Colonel Nieuwoudt has said?

GEN GELDENHUYS: I am aware of the allegations, as far as I read it in the newspapers and also the counter-
allegations.

CHAIRPERSON: Go ahead Mr Lyster, and then Adv Goosen will wind up.

MR LYSTER: So are you suggesting that Colonel Nieuwoudt is not telling the truth or that he acted in an unauthorised
way and that he went to the Caprivi strip and trained these people off his own bat, what are you suggesting?

MR VAN DER HOVEN: Excuse me, Mr Chairman, may I just interpose here, I have also been instructed to write a
letter on behalf of General Groenewald, sorry for the record, my name is Van der Hoven from (indistinct), and for the
purposes of the record here, I have got the letter here which I wrote to the Amnesty Committee in so far as General
Groenewald is concerned, and I am prepared to read the letter into the record. General Groenewald denies what Anton
Nieuwoudt says.

MR LYSTER: I think that is sufficient just to place on record that General Groenewald denies what Mr Nieuwoudt has
said, it is not necessary to read the letter into the record.

MR VAN DER HOVEN: If I could just put it, he actually put it very strong, he said the information contained in his
amnesty application is false.

MR COETZEE: What is the relevance of this question in any way to the purposes of the hearings and the
documentation has been made available to us

MR LYSTER: Because Mr Nieuwoudt was a member of Special Forces and he said that that thinking was current at the
time, it happened in 1986 that he had no doubt that these people were to be used to eliminate people in a clandestine and
covert way.

MR COETZEE: We have never received an application on Nieuwoudt, it has not been provided for purposes of this



hearing.

MR LYSTER: Yes, I am giving your client that information and I am asking him how is he reacting to it?

MR COETZEE: Well, there is various information that I hear, besides what you are saying.

CHAIRPERSON: Would your client please reply to the question. I rule that the question is legitimate, it can be put.

Can you reply General Geldenhuys, what is your reaction to that whether it is rumour or disinformation or whatever,
what is your reaction?

GEN GELDENHUYS: Well, my reaction is that I would like to wait to see what comes out between this clash of
allegations and counter-allegations because I find it very strange that after the training of Inkatha in the Caprivi had
been subjected to such a long judicial procedure, that somebody pops up now whose name has never appeared and I am
not aware of, I am surprised. And I am not surprised at the counter-allegations.

CHAIRPERSON: I think that is a fair answer. Adv Goosen?

MR GOOSEN: Thank you very much, Mr Chairperson. I just want to go back to the matter that you were dealing with
before Commissioner Lyster asked certain questions, and I just want to wrap it up on this basis.

CHAIRPERSON: Don't go beyond five o'clock.

MR GOOSEN: I won't Mr Chairperson. General Geldenhuys, you deny that you gave express authorisation to General
Joubert to activate a plan involving Special Forces members in the killing of targeted persons inside the country?

GEN GELDENHUYS: That is correct.

MR GOOSEN: Would you agree with me that the fact that you became aware of an operation involving the murder of
individuals, that you accepted the information from General Joubert that he was bona fide, he was acting bona fide in
that regard, you accepted that it was reasonable, you did not convey that information to the Prosecuting authorities,
notwithstanding the fact that there was a Police investigation and that the matters that were under investigation were
significant in the public domain, and that the actions were unlawful with the serious implications for the SADF, that all
of those factors taken together, suggest that by your lack of action, over many years, that you impliedly authorised a
plan which involved the elimination or identified targets involving Special Force individuals inside the country?

GEN GELDENHUYS: No, Mr Chairman. There was an inquest and the judgement was negative. I accepted the
judgement of that inquest.

MR GOOSEN: I put it to you that one of the reasons there was a negative result in that inquest, is because you didn't
supply the Prosecuting authorities investigating that matter, with the evidence that you had that one of your Officers, a
very senior Officer in the South African Defence force, was responsible for these murders, had authorised them.

GEN GELDENHUYS: The information regarding these matters, was not only available to me, it was already well-
known when I came on the scene.

MR GOOSEN: Two things in regard to that. You don't by virtue of the fact that somebody else has the same knowledge
as you, lose your responsibility to comply with the law of the country with a Defence Act, in particular, and the second
aspect is the fact that other persons, at a senior level, presumably both in the Police and the Military, and the South
African Defence Force, had the knowledge that you had indicates that you participated in a cover up of that
investigation?

GEN GELDENHUYS: Mr Chairman, the information I could convey, had already been conveyed and reported to me
that it had been conveyed.

MR GOOSEN: I have no further questions, thank you Mr Chairperson.



CHAIRPERSON: Thank you Mr Goosen. It remains for me to thank you General Geldenhuys and your legal
representatives. I am not aware that there are any other issues in relation to which you would be requested in which
event, you are then excused.

It may well be that Admiral Putter might be recalled, because it is quite clear that we are not going to take the full roster
today. We just want to put in the Head of the South African National Defence Force.

If I could quickly have you General Meiring. I see that you are accompanied by Brigadier Slabbert, I don't know
whether he is going to be testifying in any sort of sense himself, all right.

Before you testify I will ask Commissioner Lyster to swear you in.

JOHAN LODEWYK MEIRING: (sworn states)

CHAIRPERSON: I do not know whether you have a statement that you are going to be reading into the record.

GEN MEIRING: Chairperson, no, I was requested to answer some questions, so what I wanted to read into the record I
have done so this morning.

CHAIRPERSON: Adv Goosen?

MR GOOSEN: Thank you very much, Mr Chairperson. I am going to try to be as brief as I can be. General Meiring, do
you have a copy of the responses that were furnished via the (indistinct), available before you, because the questions I
am going to ask, will touch on a few of the questions that were presented to you and the answers given in regard to those
matters and it would be best if you had those documents in front of you?

GEN MEIRING: Chairperson, no, I have got an additional submission which elaborated on those questions, but I do not
have those questions with me at this point in time, or the answers.

MR GOOSEN: I think perhaps then to facilitate, what I will do

is I will indicate the question asked, refer to it in the document and the response given. If you are wanting to see the
actual response in particular, then we can obviously make that available to you, but we have drawn it up on the basis of
the question and the answer and there is an additional question that we would ask in regard to that.

If that will be acceptable to you.

GEN MEIRING: Indeed Mr Chairman, but I must also point out that I have indicated that should any additional
questions emanate, which I am not able to answer, I am willing to respond within a reasonable period of less than 30
days, to give you a written response on these aspects.

MR GOOSEN: All right, thank you very much. To begin with in the reply to the questions which is dated 10th of June,
we have called that document A, it is on page 5 of that. The question was asked what form of action did the State take to
halt revolutionary organisation and mobilisation and did this involve the neutralisation of political leaders? The response
furnished was the strategy was to fight the strategy with a revolutionary movement and not the individual.

Ideally nobody was to be killed in order to avoid sympathy and martyrdom. Now I note there that the wording is ideally
and that that seems to contemplate that killing should be avoided, but under certain circumstances it may be acceptable.
And that is reinforced by the rationale for avoiding killing because it may create a situation of sympathy and
martyrdom. Are you able to state unequivocally, would any member of the South African Defence Force who gave
orders for a member of then banned organisations, an ANC or PAC leader or activists to be eliminated, would such a
person be acting in the cause and scope of his duty as a member of the South African Defence Force and within his
express or implied authority to do so?



GEN MEIRING: Chairperson, I facilitated the answers. I did not draw them up myself. However, I in my more than 35
years of service in the Defence Forces of this country, do not know of any such action whereby murder was authorised
at any time. If that was what the question implied.

MR GOOSEN: Would it be within the, you've indicated from your experience that obviously it wouldn't be expressly
authorised, would it fall within the individual's implied authority to do so?

GEN MEIRING: Chairperson, I do not know and I don't think so. As far as I know, no.

MR GOOSEN: Thank you. On page 8 of that same document, a question that was asked is about the role of the
Directorate Special Tasks. I beg your pardon, no question on page 13 of that document, the question was asked did the
CCB authorise any actions of an unlawful nature and the response was that the CCB had no authority to authorise
operations, lawful or unlawful.

In the light of some of the evidence which has been heard, you have not had the benefit of hearing all of that here and in
the light of the fact that amnesty applications had been received in respect of from some CCB operatives, would you
still request that we accept the answer that you provided that they had no authority to authorise any operations, unlawful
or lawful?

GEN MEIRING: Chairperson, I cannot comment further than what I have done in the initial submission on page 123, at
paragraph 73.

This states emphatically at no stage during this time, however, was it official policy of the government or the military
that the South African Defence Force or any organisation was above the law. Neither did the military see itself as a
substitute or a caretaker of the government of the day. Neither did the former SADF (indistinct) a so-called silent coup,
in order to be able to play the predominant role. I emphasise that we worked as far as humanly possibly Chairperson, as
far as I know, within the limits of the law. Apparently everything wasn't always done that way.

MR GOOSEN: Thank you General Meiring. General just to pick up on a point that you made earlier. You indicated that
you in fact facilitated the answering of the questions, you weren't responsible in the sense for the contents of the
answers, is that correct?

GEN MEIRING: Chairperson, it is correct in the sense that when the questions were posed after the first submission of
the old South African Defence Force was made to this Commission, we had a little point which we considered to be the
managing actor in the present day Defence Force, to facilitate the answers requested from us. In many of these
instances, records did not exist, we had to work from memory, we had to call up people to answer specific questions.

We had to do investigations. In that way yes, I was able to facilitate the putting up of the (indistinct) point, to answer the
questions as truthfully as humanly possible in the limits of the knowledge that we had at that point in time.

MR GOOSEN: In that process of doing investigations or calling people from the former SADF to provide assistance,
would you have consulted with the former Chiefs of the South African Defence Force and other senior Officers in
regard to matters canvassed by the Commission in its questions?

GEN MEIRING: Chairperson, of course, and that is why the people are here today and this is why this second
presentation was also made to you today, by General Viljoen. I would like to add that our position was not easier
because of the distrust that existed and still exists in members of the old SADF about this Commission and the working
of this Commission.

This week and we went on record this morning also to stress my opening remarks, but yes to answer that question, we
tried to get as many people as possible that knew about the context of these questions, and this included the former
Chiefs of the South African Defence Force.

MR GOOSEN: And I take it that in dealing with the matter relating to the CCB, you would have consulted on that
matter as well?



GEN MEIRING: It is very difficult to consult on that matter, because the CCB was managed dead, if I can use that
expression. The CCB ceased to exist, I am not sure exactly when it was. I think the end of 1993, the beginning of 1994,
it was managed to a stand still by means of the assistance of an ombudsman, a Judge Van der Walt, Honourable Judge
van der Walt, and acted on those aspects, one of the aspects thereof was to destroy the operational records of the CCB,
that was done after the necessary call it action was taken.

So it was very difficult to consult on the CCB. First of all we didn't have people who wanted to come forward to tell us
about that, and secondly we didn't have the information available in the records about this.

MR GOOSEN: General Meiring, I take it that you obviously had the difficult task of being the Chief of the South
African National Defence Force with the South African Defence Force as an entity no longer in existence, obviously
Officers who served in the South African Defence Force formerly, they were still around, but as an entity it didn't exist.
Do I take it that in the answering of the questions, you would have attempted to reconstruct if you like, the perspective,
approaches, policies and decisions of the former South African Defence Force in order to answer the questions posed by
the Commission?

GEN MEIRING: Yes, in our submission Chairperson, we emphatically stated that as far as was in the means available
to us and the time available, we have tried to reconstruct according to the wishes of the Commission.

MR GOOSEN: Thank you. Part 5, question 1, it deals with part 5, the questions were numbered. The title of that is
Defence Force operations, anti-Marxist liberation movements. The question was asked that the (indistinct) document
seized at Renamo HQ, Headquarters in August 1985, reflected continued SADF support for Renamo in violation of the
Nkomati accord.

And the question is this and it is how it is reflected, in the SADF's opinion, what is the status of these documents. The
reply that was provided was the SADF as an entity no longer exists, and the SANDF can therefore not give an opinion.

Would you regard that as an honest attempt to answer the question, seeking to elicit information about how the former
SADF viewed the (indistinct) documents?

GEN MEIRING: Chairperson, yes, I think so, because that was the essence of what we had available to us. We do not
have the entire feelings of the people concerned at our finger tips, we had to work with what we had. We called up
people and if we asked them an honest question and they said they don't know or they don't want to say, we cannot force
them to do so. We were working on the inputs from the various people concerned. And we did not have that answer and
I think that was why we answered it in that specific way.

MR GOOSEN: It was not possible for the (indistinct) to by way of inquiries, to establish what senior members of the
former South African Defence Force would have been able to state in regard to the (indistinct) documents and the fact
that they reflect continued support for Renamo in violation of the Nkomati accord?

GEN MEIRING: Chairperson, what we know about Renamo support was given in chapter 4, page 16, it is from
paragraph 32 onwards, of the additional submission, that we handed in this morning.

Should there be any further questions on this, I will try to answer them, but that is the maximum that we could get out of
this aspect, is from page 416 to 417 in our submission.

MR GOOSEN: Did you know whether the SADF in fact did violate the Nkomati accord or not?

GEN MEIRING: As far as know, after the Nkomati accord, the arrangements surrounding the accord was not violated. I
say this because at one stage of the game, I was the co-chairman of the Security Committee of the Nkomati accord,
trying to manage and furnish that.

And we have investigated many allegations at the time and every one of them turned out to be negative.

CHAIRPERSON: I dare say I hear your reply General Meiring, but I also know of certain people who would definitely



say that is a laughable response.

GEN MEIRING: It is your prerogative Chairperson.

MR GOOSEN: Question 5, on that same section dealing with operation Katsen, the question is asked elaborate
providing details, components and authorisation. Why was operation Katsen terminated by the Minister in October
1987, did any unauthorised or illegal actions take place under the guidance of this operation?

The answer provided was unknown. In the Goniwe inquest it was established that the operation Katsen file was stolen
from the Eastern Province command. However, certain of the documentation stolen from the file seems to have been
handed up by Mr Bantu Holomisa in his submission to the commission.

If the TRC provides us with the documentation, we can probably be of more assistance. And in respect of the second
part of that, the answer is unknown.

In other words, that is did any unauthorised or illegal actions take place under the guidance of this operation. Did you
interview or speak to anyone involved in operation Katsen?

GEN MEIRING: Chairperson, I personally did not, however, operation Katsen is also the subject of an amnesty hearing.
We were at the time given the understanding that we are not going to elaborate on aspects that are part of a hearing for
amnesty and therefore we did not elaborate on that aspect further.

MR GOOSEN: Was there any attempt to investigate the circumstances of operation Katsen in order to furnish the
Commission with a response, with an answer?

GEN MEIRING: I don't know Mr Chairman.

MR GOOSEN: Document B, page 11, we asked the question, to your knowledge did any decision or any structure of the
National Security Management System, give rise to actions of an unlawful or unauthorised nature? The answer that is
provided is the following: decisions that may have given rise to actions of an unlawful or unauthorised nature, could not
be taken as consensus had to be reached on all issues. Similarly, the various structures comprised persons placed there
for the purpose of preventing unlawful acts, rectifying matters which required it and facilitating cooperation. Where
cases of an unlawful or unauthorised nature occurred, they were investigated and dealt with in accordance with the
outcome of the investigations. What research, investigations or actions did you take in order to arrive at this answer?

GEN MEIRING: Chairperson, I can again refer to our submission, page 219, part 4, the function of the National
Management System at regional level. It is contained from page 219 right through to the almost - it continues to in the
40's, it is a very long aspect concerning the - it is 244, sir. To the bottom, almost the bottom of page 244.

If there should be additional questions, I will try to answer that. If I heard the question correctly at this point in time, it
seems to me that you ask what sort of actions were taken. At the time, as far as I could remember and as far as we have
done our homework, if there were people that made themselves beyond the law, the normal course of the law took its
turn at that point. I've got nothing further at this point to add.

MR GOOSEN: Thank you General. Do I take from that that the (indistinct) point did not interview key players involved
in the National Security Management System, the State Security Counsel or the Secretariat or study State Security
Council documents in order to formulate a coherent response?

GEN MEIRING: No, we don't have, we've never have got no access to those documents. The documents that we have is
on a lower level than the State Security Council itself.

So we have done as far as humanly possible, all the aspects concerning in these number of pages I indicated to you,
what our knowledge of that remains, at the moment.

MR GOOSEN: Any in Document C, page 3 dealing with the original submission, where we state that reference is



repeatedly made to offensive preemptive actions and the question we asked is, did this apply to both internal and
external security strategies, internal to the country and external to the country?

And to what extent was this position legally enacted and the response to that was as far as could be ascertained, the
offensive preemptive position only applied to external strategies and internally, the SADF acted mainly in support of the
SAP in the execution of their functions, which included preventative measures. The decision to follow an
offensive/defensive or preemptive/reactive approach, was one of executive policy within the legal framework that
existed.

In the light of certainly the last portion of General Geldenhuys' evidence and I am not sure if you had the benefit of
hearing General Joubert's evidence, would you regard that as a complete answer to the question?

GEN MEIRING: Chairperson, I can't elaborate on the evidence that I did not hear. What I can say to you is that again
we tried to express ourselves at the knowledge at our disposal on paragraph 3.10, where categories of external
operations, and not to my knowledge no reference was ever made to a preemptive strike inside the Republic of South
Africa. It was always done in the context of an external operation.

MR GOOSEN: Thank you very much, Mr Chairperson, I don't have any further specific issues that I wish to raise. I am
not sure if the panel would want to raise anything with General Meiring, thank you.

CHAIRPERSON: Richard Lyster?

MR LYSTER: Yes, thank you. General, I think I just must place on record that I find most of the answers that you have
given to be highly unsatisfactorily and rather disingenuous, but be that as it may.

There are a couple of things that I would certainly want to know more about and one of them is something that I don't
think you were asked to prepare on which is operation Endeavour, which you will know was a clandestine support for
the Lesotho liberation army, is that something that you are able to speak about at this time?

GEN MEIRING: No, I know personally nothing about that. I have vaguely heard the use of that name. But I can answer
questions if you ask us on that, I have got nothing at my disposal and in my knowledge sphere of reference that I can
answer questions on that.

MR LYSTER: Okay, well that is something that we would certainly like to have your response to. You must know that
operation Endeavour was a clandestine directorate of Special Tasks operation, designed to provide military training to
the Lesotho liberation army with a view to overthrow the Lesotho government. It was something that was told to us by a
senior military officer during a Section 29 inquiry. That is something that we would like to receive detailed information
about.

GEN MEIRING: Chairperson, I hear what you are saying. I cannot furnish that at the moment in time. I would
appreciate it if the context of the questions for us not to do unnecessary work or supply you with unnecessary
information, that we can have that and I will undertake as far as possible, to try and answer this questions as soon as
possible.

Also I would like just to make mention of the fact that I don't know, but this might also have been a subject of the
(indistinct) investigation. I am not sure, but I really know nothing about that.

CHAIRPERSON: General, I just want to ask maybe one question or two and then we should close. You most certainly
do know that this Commission was set up amongst other things to provide for the investigation and the establishment of
as complete a picture as possible of the nature, causes and extent of gross violations of human rights that took place
between 1960 and 1994.

Now, in an investigation you get all sorts of things, and I think you should, or I should request you to bear with us where
we sometimes fall short of concrete evidence, but then that is in the nature of Commissions. We get all sorts of things,
rumours, allegations, information, sworn statements, amnesty applications and because we are a Commission charged



with an investigative process, we wouldn't be able to ignore rumours, but what we think we should to is to be fair in our
procedures. To make sure that those who are adversely affected by rumours, information, even by evidence in the form
of sworn statements, get a fair opportunity to respond to those.

Now, it is an opportunities and moments like these that you may find that questions will be put to you, not necessarily
because there is hard core evidence, but because an effort is made to establish whether a rumour is a rumour, a fact is a
fact or a (indistinct).

Now, one of the purposes of the Act is to make sure that we have a future, and that is what I am worried about because
as you know, we come from a past of strive and division and conflict and this bears on the remarks that you made earlier
this day and which you repeated this afternoon that even this Commission is looked at with some suspicion, there is an
inherent distrust, that is how you put it by members of the SADF.

In a submission that had been made by General Viljoen, I don't know whether you have a copy of the small part, that is
headed introductory remarks, he states his position very strongly in paragraph 10, where he says we, and I think it takes
into account, people like yourselves, where he says we despise such dishonest actions and non-existing rumours.

Now what I want to ask you and this is an opportunity for me to be able to say General Meiring, under oath, stated his
position categorically on this issue, now this Steyn report in so far as in this document by General Viljoen purports to
say there were assassinations, the encouragement of IFP violence, train murders, destabilisation, arm smuggling,
training of resistance forces without authority, manipulation of the negotiation process, a coup d'etat, right wing
violence and general criminal activities, now in so far as these are the allegations that are being made, and I am not
stating it at any higher level than that, the first question is during your career in the SADF and in your career now in the
SANDF, do you know of any plan that contemplated the things that are referred to in paragraph 10, and ask that because
you are under oath and it is against the background that I have painted.

GEN MEIRING: Chairperson, with all honesty no, I do not know.

CHAIRPERSON: Thank you. I just want to then in conclusion say there is very little that the Commission as the
Commission can do to assure persons of its commitment to even handedness. Yesterday you may have heard that we
were at the receiving end of precisely the same tenner of perception from members of APLA, that the TRC is on a witch
hunt, it is seeking to criminalise acts which they were genuinely believing were acts in furtherance of a just cause, but
central to their submissions was the fact that they have no confidence in the TRC.

You have not gone that far, you have indicated what you conceded to say it is an inherent distrust. I will want to say for
purposes of today's record that there is no attempt by the Commission to call upon any people to apologise for things
that they did if it is their view and perception that they did them for a good cause.

Secondly the Commission seeks to say that we were appointed in a belief that we are men and women of integrity. That
is a difficult thing to defend, one's integrity, you can only state it. And whilst I am very sad that it is clear from what you
said, there is an inherent distrust of the TRC process in the members of the South African Defence Force, we can only
say that we will try our best.

If we put questions that are vigorous and robust, if as I indicated to you for instance, that there are people who would
regard the sort of answer that you gave to a specific question, with a pinch of salt, it is not in any way an indication that
we have predetermined issues that we have a witch hunt for specific institutions.

It is all in an endeavour maybe a lame endeavour, to arrive at a balanced view. I think part of these hearings, part of the
reason that we have these hearings was because we felt that people were in the armed forces, whether statutory or non-
statutory, have not had an opportunity to give a perspective. Their perspective as people in the armed forces. So to the
extent that you have not only come but have stayed even beyond the hours that you were supposed to be here, you have
assisted us and I need to record my personal and sincere appreciation for that effort.

I also have to thank you for having indicated that some questions should be put and you will do your best to reply at
them within the next 30 day period.



I would only hope that since you represent the future, certainly in the armed forces, in so far as you have transcended
the barrier of the past and you are part of the future, you should be one person that should make sure that all of the
things that were contained in the Steyn report, remain only rumours and allegations certainly for the future because this
Commission would have been in vain if any of the things that are mentioned as allegations, were to come about in the
future and you are part of that future, and a very central figure in that future because you are at the Head of the armed
forces.

I believe that subject only to those questions which would be put to you and which you have indicated you will reply to,
we should bring the proceedings today to an end, but your legal representative indicates that he possibly needs to
respond or you need to respond to the remarks that I have made.

GEN MEIRING: Chairperson, thank you, I am sure my legal representative would like to say something, but can I just
enhance what you've said by looking at the future, by putting on the record today again, the submission I made to this
Commission on behalf of the South African National Defence Force, that expressed the with of the reconciliation part of
the Truth and Reconciliation Commission, indicating the road forward, indicating the way we came being integrated
into a new South African National Defence Force, and perhaps your remarks should be mirrored against that specific
submission which we made some time ago.

Thank you very much.

MR VON LIERES: Mr Chairman, I am sure that we have all been uplifted by the assurance of even handedness which
you have just expressed so very thoughtfully and speaking for myself and also on behalf of my client, I accept those
assurances wholeheartedly.

I must however, draw that to your attention which I believe requires your personal attention. I have listened with some
amazement and a great deal of concern at the utterances of the member of the Commission My Lyster, who attacked the
credibility of my client, General Meiring by describing his answers as being entirely disingenuous.

Now Mr Chairman, it is a normal principle of fairness in any proceeding that if a person wishes to make such a finding,
that he provides the witness with a basis on which he seeks to make such a finding. I find it distasteful to have to
mention this to you, but I do believe that the attack by Mr Lyster in these circumstances on my client, were not justified.
I would just like to place that on record, thank you.

CHAIRPERSON: Mr Lyster do you want to reply?

MR LYSTER: Yes, sorry the remark was not aimed at General Meiring at all, and I should have explained when I made
the remark, that it was with certain of the, some of the material contained in the reply which General Meiring himself
did not prepare, that he merely facilitated the responses to, so there was no personal slight intended at all on General
Meiring.

MR VON LIERES: Thank you for that assurance Mr Chairman, through you, I just want to draw the member's attention
to the fact that he needn't refer to the answers contained in the submission, but he addressed General Meiring and he
said I find most of the answers you have given, highly disingenuous, so that is what I found of some concern, but I
accept Mr Lyster's assurances that he withdraws any imputation of any incredibility on behalf of my client, and on that
basis, I will let the matter rest, thank you.

CHAIRPERSON: And on that withdrawal note, I adjourn this proceedings.

COMMISSION ADJOURNS.

--------------------



Boraine : Major General Mortimer I’d like to thank you on behalf of the Commission for your presence here today and
also for the marathon performance. It’s taken a great deal of work to put this together and you must be feeling quite
tired. I have to hasten to add however that you are not done yet. As we have agreed there would be some questions. I
want to make a preliminary remark and then I am going to ask my colleagues if they have any questions and they will
put them to you. First I want to thank you again for emphasising the role and responsibility of the politicians in the sense
that the National Security Council hierarchy within a party was really always responsible for final policy which had to be
carried out by the old SADF. I thank you also describing the nature of the conflict as it was perceived by the SADF and
indeed by the politicians of the day. Thank you too for the professional description of the armed forces in all its various
branches, a variety of services and activities that it has performed and of course many of those are performed to this
day. I have to tell you however that my overall impression is that this submission is breathtaking in its one-sidedness. I
find it almost unbelievable that in 80 pages there can be no acknowledgement or acceptance that the SADF in
implementing a policy of apartheid could bear no responsibility for a single death. I find it impossible to believe that those
who were involved did not know of the deaths of women and children and innocent civilians in the conduct of that as you
described it war. I find it impossible to believe that those who compiled this report did not know for example that the
Goniwe inquest found that the SADF as an institution was responsibile for the deaths of Goniwe and the other three. I
don’t know why that wasn’t included in the submission in an acknowledgement that there is no one in this country who is
not part of the problem and part of the solution. Am I to understand that the compilers of this report and those whom you
consulted believe that at no single time in any act or omission by the SADF and its structures that there was nothing of
an unlawful nature throughout its work. In all its cross border raids was there no mistake made, was there no
unnecessary taking of life. We have had to listen over many months to many who have spoken to us as victims and told
us of offences committed by both the police and the SADF in their activities. Am I to understand that throughout this
whole period there was no one in the chain of command who ever questioned the policy of then government; that there
was no opposition; there was no disagreement but it simply blindly carried out its order no matter what those orders may
lead to and finally am I and this Commission are we to understand because there is no expression of this that there was
not a single moment where people in high command, the level of generals for example, never asked the question as to
why there was such deep seated opposition to the system of apartheid in South Africa over and above the fact that it
was a communist plot to overtake South Africa and destroy our civilisation. You see you have gone into great detail and
we accept every word of that as your presentation. No problems about that whatsoever. Of the atrocities committed by
the ANC, by the PAC, by the right-wing but the army is a knight in shining armour simply doing its job. You see we had
hoped as a Commission that as some of the political parties have told us of the mistakes that were made, the wrong
policies that were followed, the deaths that followed, the conflict. I am not saying it’s satisfactory, I am not saying it’s
complete but I think perhaps wrongly we assumed that there would be a very serious stock-taking and a confiding and a
sharing of not one side but of all sides. I must express as I say my deep disappointment that this was not done. I
appreciate very deeply your expression in a couple of paragraphs right at the very end on behalf of those you consulted
of the regret for the loss of life, for the damage, for the violence, and I mean that and also for your commitment to future
co-operation with the TRC. It is sometimes said that the messenger gets blamed for the bad news. I am not attributing
any blame to you personally whatsoever. You are here on behalf of an organisation which thank God no longer exists.
We have heard of the new SANDF but I thought that somewhere just somewhere there would be a serious
acknowledgement of some of the pain and the tears and the heart ache that have caused in the conflict not only by one
side but by all sides. I am going to ask Dr. Khoza Mgojo to put a couple of, two or three questions which he may have
and then I will ask some of my colleagues and obviously you will have every opportunity of replying.

 

Dr. Khoza Mgojo : Thank you Mr Chairperson. I need to also share the same feeling which you are feeling. In this
presentation I see self-righteousness and self-justification. Why I say that is because there are statements which are just
passed here without any social analysis. If you look at statements appearing at pages 35 and 37 and even before that
you will find the organisations which became violent during the end the pass-law campaign and no is said why did they
become violent. There is nothing as a sign of confession as I said before. We need to use an approach of confession
and sorry ….. It doesn’t spell out, came out and say that they became violent because the ……… method was stopped
by the government. These are the people who were marching peacefully and the violence came from the government
and I don’t see that coming from the 1976 violence in Soweto when the children were just marching peacefully
expressing that you call their disappointment about the education and it is this side again which ….. to me is depressing
because if you are writing history bringing reconciliation we need to be honest so that we can sure of what we have
done. So I need to say that I am very disappointed about that and again what has disappointed me most is that in this
chronology of operations there is nothing said more, I see statistics when this is dealing with other organisations such
and such thing happened, so many people, etc. but when you come to for instance the raids of Lesotho and
Mozambique is not only the, it is very …….ANC operation destabilized. People died there. There are tombs, funerals
there and people are crying they miss their loved ones who are buried there. Some of them have not even seen those
what you call it. I would appreciate it if it was said clearly that in this operation so many lives were lost and again to just



say that black on black violence is too light for me but I am pleased that you have already raised on page 75 that in this
black on black violence there must have been the operation of the third force. You say on page 75 I want to read it. You
say on page 75 no. 17 : "In 1985 Chief Minister Buthelezi requested paramilitary support from the RSA government. The
RSA government decided on 20 December 1985 to grant him this support and task the SADF to render the support. The
project was known as Operation Marion. Should I believe that in all this conflicts in the black areas as we blacks and
other what you call progressive people in the organisations have been saying that in all these conflicts we have had the
hand of third force and I know that the government all along has been denying I know it …… government starting from
the Prime Minister and President they were saying there was no third force but now it comes out clear here if you are
doing this analysis of ……. Indeed third force was involved. You can make a comment. Was there any third force in the
black on black violence in this country.

 

Mortimer : To the best of my knowledge no.

 

Denzil Potgieter : Thank you chairperson. I will restrict myself to one or two issues that are burning at this stage there
are many other questions but I understand that this is not the occasion for that at this stage. General Mortimer on page
49 of your submission you deal with the Civil Cooperation Bureau and you deal with the question of available records
and you make the point that no documentation other than contained in the records of the Harms Commission is believed
to exist. Now is that in fact the case?

 

Mortimer : Yes.

 

Denzil Potgieter : Are there no records available of the CCB apart from those few documents that were handed in at the
Harms Commission?

 

Mortimer : In the preparation of this paper we failed to find anything else.

 

Denzil Potgieter : Now if there were records would you have expected to have found it because I am trying to
understand what the position is because it says it is believed that those are the only records available.

 

Mortimer : Well, we looked for other records which would I think indicate that one would expect to find it but we have
failed to do so.

 

Denzil Potgieter : Now, would that imply that those records have been removed or destroyed?

 

Mortimer : Or that they have all been handed over to the Harms Commission. The possibility does exist that things have
been destroyed, yes.

 

Denzil Potgieter : And if they have been destroyed would there be a record of those destructions as General Meiring has
indicated this morning, everything that was destroyed was recorded, would this be an unlawful act.

 

Mortimer : I cannot answer that question with any accuracy. I would have to request that that be investigated.

 



Denzil : Now, you have also said very little about the CCB in this submission and as I have indicated to the general it is
obviously an issue that we are seized with and that we are very interested in as a Commission have very many
questions around this organisation. Would you be able as the nodal point to facilitate further particulars some more
information about this organisation or would you much rather refer the Commission to particular individuals who were in
charge of this organisation and for us to deal with in terms of the powers that this Commission has to obtain information.

 

Mortimer : Could my colleague answer.

 

Klopper : Mr Commissioners, as far as we have ascertained there have been no documents available other than
documents that have been referred to in the Harms Commission and in the Harms Commission in their finding which is
the only document I have seen of it. There is also a reference to documents that have been destroyed or that have
vanished. Yes the nodal point will further assist as far as it is humanly possible to see if there are any documents
available. I am not talking about documents other than documents in official keeping. There might be documents
available with people that I don’t know of.

 

Denzil : Would you be able if that is the case that there are documents with people that don’t form part of your officials
records, would you be able to direct us to those people.

 

Klopper : If we were to know if we had to come to know of documents in existence with people we would assist the Truth
and Reconciliation Commission in finding them.

 

Denzil : Just to make sure that I understand correctly. This organisation according to your submission here was only
terminated in April 1990 and it was finally closed in February 1994, so it seemed to have continued to exist after the
Harms Commission so there must have been some official record of existence after the Harms Commission. Do I
understand it correctly?

 

Klopper : The only official documentation that could exist could be on the termination, the administration of the
termination.

 

Denzil : Thank you and then perhaps I don’t know whether General Mortimer will deal with that. On page 52 of your
submission the last sentence of that paragraph under background where you say that the SADF was pre-eminently a
peacekeeping task force but owing to the perceived threat and increasing instability in Southern Africa the SADF
strategy was directed at ensuring the security of the people of the RSA by taking offensive pro-active steps. Now firstly
would you be in a position to specify that, give more particulars about the nature of that steps that you are talking about,
that’s the first point. Perhaps you want to respond to that eventually perhaps not immediately and then more importantly
these offensive pro-active steps did that ever amount to operations inside the country within the borders of the RSA.

 

Mortimer : The cross border pro-active steps are those ones which we have listed here as cross border operations those
would be examples of them. Those are the examples we have found by studying existing documentation. At this stage
from studying existing documentation we have not identified such operations internally. However as I tried to indicate
that documentation is not necessarily all available at a central point at this stage. One would have to identify potential or
possible operations. Identify the area in which they took place and then try to trace it according to the level and the place
where it occurred. As I say from our studies at this stage, no.

 

Denzil : And then just in conclusion is that what you mean on page 61 where you say that the list of operations as is set



out here may not be complete, so you may be able to come across some more operations as you do your work as the
nodal point.

 

Mortimer : Yes, it would of course facilitate matters if the Commission could direct the search into specific areas then it
might be possible to find these but a generalised search in the time that is available is probably not going to produce the
results which specified searches aimed at trying to find a specific piece of information on the grounds of other
information available to you would possibly give results.

 

Denzil : So are you saying that a general search as the one that you have done has only come up with these ones here
(yes) and if we are more specific as a Commission you might very well come up with some other (yes) information on
more operations.

 

Mortimer : To a certain extent this is a historical study. It’s very broad based and the time available is not necessary as
thorough as it should be and so yes.

 

Denzil : Thank you very much, thank you chairperson.

 

Boraine : Thank you, Wildschut.

 

Wildschut : General Mortimer my question is related to the comments my colleagues made about the narrative or
descriptive nature of your presentation. I would like you to perhaps just take us through the process a little bit, perhaps
just in a few sentences. Tell us why the nodal point and persons involved in the collation of this information decided or
got to the point that this submission would be purely descriptive. Why was the decision made that it would be just a
narrative without some interpretation at least. So take us through that process a little bit and also could you tell us if
there are inferences that we should be drawing from this? What do you want the nation to know in this public submission
about the work of the SADF and what kind of inference should we be drawing from this submission.

 

Mortimer : The principal problem with interpretation is that we have no authority to speak on behalf of the SADF. There
is no commander of the SADF to give me an order, do the task and interpret, give me your opinion. If I was to interpret
this then former members of the SADF would be entitled and they have already done so said you do not have my
authority to speak on my behalf. You Mortimer can go and stand there and speak but you do not speak on my behalf.
Therefore I cannot interpret because then I would be taking rights to judge other people’s actions which they do not want
me to do. That is the principal reason. What do we want people to think about about our presentation. I think principally
we want people to think that we were a professional force that as professionals soldiers we had certain responsibilities to
the State. The responsibilities that are not only written in law but are part of a professional ethic. The professional ethic
says that you must give the government of the say your loyalty. If you cannot live with their policies then you must
resign. If you can live with their policies even if you don’t agree with them in all detail it is your responsibility to give the
government your honest advice and so too the soldier must give his commander his honest advice. That staff officer who
gives advice to the commander must give what he believes not what he thinks the commander wishes to hear. However
the ethic goes further. Once the commander has made the decision even if the decision goes against your advice then it
is your absolute professional duty to carry out his decision to the very best of your ability. I think we would like to tell the
nation that we did that. We had the question did we never disagree. We did disagree but working on the professional
ethic having disagreed once your commander has made a decision then you must carry out his decision.

 

Wildschut : Thank you for that insight. I think that’s the kind of insight that we would really like to have. My second
question is related to the issue, I may have missed it in the submission, which may not have been alluded to or
mentioned and that’s the issue of chemical and biological warfare. Has there any been plans in relation to such warfare,



and perhaps eventually as my other colleagues have mentioned it might be something that you would like to tell us
about. Could you tell us if there was such strategies?

 

Mortimer : The reason there is no mention of chemical or biological warfare in this document is that again in the time
available and in the study of the available records we have not come across it if specific info is required on the subject
then we could zoom on it but we have not to date come across any evidence of it.

 

Wildschut : Just for clarity, so then do we assume that there was no strategy around chemical and biological warfare and
hence asking questions around that would be stupid because it did not exist or did it exist and that we need to be quite
specific about its existence.

 

Mortimer : The SADF did pursue studies into chemical and biological warfare from a defensive point of view. We were
relatively sure that chemical weapons had been used on occasion by the enemy in Angola and therefore we studied it
defensively. We have not addressed the Angolan situation in this paper. So, yes there was study of chemical and
biological warfare and we have not come across any information indicating investigations in chemical and biological
warfare for offensive purposes on the part of the SADF but I wouldn’t like to say that it would be futile for you to question,
it might produce something but I certainly cannot at this stage give you any assurance that there will be anything
available.

 

Boraine : General Mortimer as you know I made a couple of preliminary remarks, I’d now like to follow that up with quite
specific questions. On page 50 part 3 paragraph 11 c2 you refer to clients. I’d wonder if you could help us by telling us
who were the clients of the directorate of covert collections.

 

Mortimer : Well, firstly of course the SADF as a whole. Should an operation be planned at the chief of the defence force
level then he would be the principal client. Should an operation be planned at army level then the intelligence available
to the chief of the defence force would be made available to the chief of the army either on the request of the chief of the
army but also almost as an automatic action that you push your intelligence down to your lower level. If I could now skip
the command level and say an operation is planned at group level, group could be conceivably a client of covert
collection but it would now have to go up the whole channel of command so group would request information or
intelligence from command who would request from army headquarters who could then eventually request it. So really
theoretically at any rate any person who has to carry out an operation somewhere in this organisation could request
intelligence and could in that sense be applied. It is however might more likely that it would be the higher headquarters
who would be the client.

 

Boraine : Just so that I understand this completely, so the clients would be not outside of the SADF, private
organisations, political parties, anybody like that.

 

Mortimer : No, it would be as we’ve put it here, clients within the SADF.

 

Boraine : Thank you very much.

 

Mortimer : Sorry as my colleague has pointed out me it would also be what I described as the department of defence,
armscor could possibly also have requested but not political parties.

 



Boraine : On page 73 where you are dealing with the sort of neighbouring states you make reference to Angola and as I
think you made in a comment you really haven’t dealt with that in any detail in this presentation but you or people that
you have consulted who can go back a few years, that operation was actually unlawful in a sense that Parliament which
ought to give its final authority was never consulted. In fact it was lied to, that’s general facts, I am not asking you to
accept it, just saying that for the argument accept that because this has now been well established. I just happened to
be there at the time, I know what was told to me and what actually was happening at the very time it was told to me by
the then Minister of Defence. Was the SADF at any time aware or did they assume that because instructions were given
orders were given that they were legal and that they had to be obeyed. Was there any debate at all, did you recall all,
only the people you consulted.

 

Mortimer : I presume you are speaking to, referring to, the original operation in Angola in 1975.

 

Boraine : That’s exactly right.

 

Mortimer : I was a good bit further down on the scale on things in 1975 and so I cannot from personal experience say
anything about it. I am not aware that there was any questioning of the legality or otherwise of the operation from military
personnel but I certainly cannot speak with any degree of confidence when I say so.

 

Boraine : On that same page, page 73, referring to the support of Renamo. In your knowledge or that the people that
you have talked with when compiling this report did the SADF or any of its substructures continue to supply support not
to influence them in terms of the peace agreement but to supply support to Renamo in defiance of the …. Accord and if
so under whose orders.

 

Mortimer : I cannot answer the question. I am not aware of anything of that nature occurring but I base my answer on
what is here before us. So, no I am not aware of anything like that happening and again it is something that could be
examined further.

 

Boraine : As you know this is a vast document and there are many many questions that one would like to pursue but we
will have an opportunity to do that through the nodal point but let me finish with one last question and that is to your
knowledge did the SADF ever carry out any operations that were designed to look as though they had been carried out
by the enemy or the opposition. We know that it is on record that the police did. Did the SADF use that as part of its
strategy.

 

Mortimer : Again I must say to my personal knowledge no and based again on what’s here we haven’t said anything
about it. I accept no but again open to further investigation.

 

Boraine : Thank you very much. Let me again on behalf of the Commission thank both you and Major General Klopper
for being with us for a very long time, for the very long report, for your presentation which is very demanding and tiring
and we look forward to continuing the discussion with you and your colleague and in the hope that through this
discussion and debate and questions the transformation which has already started and is now in the SANDF will
continue and will grow, thank you very much indeed. The session is now adjourned.

 



PANEL DISCUSSION BETWEEN GEN. G MEIRING OF SANDF AND TRC PANEL

 

Dr Boraine: Gen. Meiring, on behalf of the Commission I would like to express our appreciation to you. You
will appreciate more than most that the terms of reference and the period covered in relation to the Act which
governs the work of the Commission is at present up to the 5th December, 1993 but I think it would have
been totally amiss if we did not have your contribution today. Particularly as it describes to a cynical world, a
cynical South Africa, sometimes, in the midst of so many problems that a genuine miracle occurred in our
country. You are right of course, that without vision, commitment, hard work, patience and tolerance, none of
that miracle would have been possible, it was a combination of forces which came together and created a
new spirit in the SANDF which was markedly different if I may say so, from that in he past. We thank you also
for reminding all of us that our approach is not one of revenge but one of seeking the truth in order that we
can become the truly reconciled nation. Therefore the questions will be very limited and we will clearly have a
much fuller presentation of what we can call the old SADF in a minute or two. But there may well be
questions, either of clarification, there may be comments from my colleagues. I have one particular question
that I would like to reserve that and rather defer to my colleagues before I proceed with that, so without any
further ado let me at least find out if there are any questions before you leave.

 

Mr Potgieter: Gen. Meiring, you make the point on the first page of your submission that you have
established a nodal point for the purpose of facilitating access to information in the possession (??) of the
SANDF. Now, just as a matter of record, from your point of view, are there any restrictions placed on this
exercise of gaining access to information and secondly from your perspective, is this working in practice, the
nodal point and the efforts of the Commission to gain information that might be needed for our purposes?

 

Gen. Meiring: I think to start with the latter part of the question, yes I think after a few hiccups in the
beginning the arrangements surrounding the nodal point and the rapport between the nodal point and the
Commissioners’ research and investigating people are working well at the moment. Furthermore, the only
restrictions that was required on this is that because of the SANDF being governed by its own acts in terms
of clarity and in terms of giving information away everything not pertaining to those aspects which the
Commission seeks to obtain information with will actually be classified and that the Commission is free to ask
for any bit of information that we might possess and we will from a nodal point of view try and give all our
efforts to make this possible. I think that we have already demonstrated that we can do this and I think the
ongoing continued response between the nodal point and the investigating people will be good and will work
according to the procedures that we have agreed to on both sides. Thank you.

 

Mr Potgieter: Just to be more specific General, in regard to an issue that enjoys our attention, the former Civil
Co-operation Bureau (CCB). From your perspective should there be any difficulty for the Commission in
gaining access to records relating to that organisation.

 

Gen. Meiring: Sir, if records existed there would be no problem.

 



Dr Boraine: I think it may be useful for me to ask my question now because it really is a follow-up and if you
will let me go ahead. You, yourself have just stated, Gen. Meiring that if the records exist then there should
be no problem. And I think what has been a talking point for a number of years now is the question of
documents which have been destroyed for one reason or another. Let me give you an example so that I link
this not only with the Defence Force. We have received a memorandum from the minister Sydney
mUFAMADI of Safety and Security informing us that after investigations conducted by his own staff they
have discovered that there are thousands of documents which they thought were available are simply not
there and were destroyed. Now if I recall correctly you gave evidence before the Parliamentary Committee
where I think it was common cause that certain documents had been destroyed. Now clearly if those
documents reflect any possible breach of discipline or of work beyond the call of duty if I may put it that way
or it contained documents critical for the use of the Commission, this puts us in a very bad situation because
we can’t do our work. Now in terms of the Act we are asked not only to gain access to any documents which
may be available but also to record which documents have been destroyed and this is in terms of the Act and
to try and ascertain who destroyed them, for what reason, under what procedure and under whose orders.
Now it would be of enormous help to us if you could reiterate briefly what you stated before the Parliamentary
Committee but to go, and I wasn’t there so I am not sure, you may have done it there as well, but for our
benefit if you could outline why this was done, whether permission or…….it was done in consultation with the
Director of the State Archives, thirdly whether certain procedures were followed and if so what procedures
and fourthly under whose direction or who ordered you if you were responsible for this or those working
under you were responsible for it, if you can give us some of those details.

 

Gen. Meiring: The destroying of documents is a difficult question to answer straight out…I am speaking from
memory at the moment and if you so wish then I can give you a more comprehensive answer in writing, so if
there are certain omissions out of my answer now I would gladly furnish them for you. But yes, there are a
number of reasons why documents can and have been destroyed. First of all duplication of documents. If
there are more than one document you can from the different Acts, destroy and leave only the original
document available in the Archives because there are so many duplications of documents. So in that case
documents were destroyed. Furthermore, certain types of information is only according to the Archives Act,
being kept for a specific time, otherwise you will swamp the Archives with so-called not very useful
information. Thirdly there were projects that according to the time after being investigated, specifically those
under the Kahn Commission, the documents that were handed over to the Khan Commission I can’t speak
for but those that still remained in the SADF at the time, after being fully audited by the Auditor General there
was authority given to destroy those documents. I can’t now from memory tell you on whose authority, that
was a procedural authority that this emanated from. I think that you might find some of those documents,
although not in our possession, in possession of committees such as the Harmse or the Khan Commissions.
Then also in view of not creating ill-feeling among members of the people of South Africa and also to protect
lives, in the up-running to the elections certain documents were destroyed that reflected names of agents,
names of people that supplied information for whatever reason to obviate the possibility of those persons
finding themselves in a difficult situation after elections were taking place. So there were more than one
reason why documents were being destroyed. But before I say something which can be denied later on let
me please withstand with those and give you a better, more comprehensive answer in writing about this
question.

 

Dr Boraine: Thank you if I can just take this a little further. In terms of legislation the Director of State
Archives must prove the destruction of documents although there is a contradiction in that there is also
legislation which enables the destruction of certain documents for the protection of identity of agents and
lives of people. What I think concerns us is any decision taken in the lead-up during the negotiations, or



immediately prior or particularly before the election which may have had a political motivation and so let me
put the question quite bluntly, were you or any of your colleagues at any time as far as you are aware,
ordered by any member of any political party other than within the normal ongoing work of the whole SADF
or SANDF….. were you instructed to destroy certain documents and if so by whom and did you actually carry
that out?

 

Gen. Meiring: No sir, we were never instructed by any political entity. Also the destroying of documents in the
context which you point out, safeguarding lives, etc. were left to the Director Generals at the time, they had to
do, and if they were not sure there was a commission that was called into life by the at that time Security
Council who had to oversee should there by any doubt in the mind of that particular Director-General whether
a specific document should be destroyed or not, that decision was taken then by that specific 3-man. I don’t
remember who ………….but that 3-man commission looked into that. If they were not satisfied that they were
able to give an answer it would have gone to the State Security Board……….but we were never given an
instruction, nor would we have done it if we were asked by any political entities.

 

Mr Potgieter: General, you have mentioned the lawful route, you have mentioned the Archives Act, you have
mentioned decisions that were taken obviously being regarded as lawful by the Defence Force but are there
also indications that there was destruction of documentation and records unlawfully done in order to
suppress information and if so are there any details about that?

 

Gen. Meiring: Not that I know of. We have made a list of the documents which were destroyed, of course not
the contents thereof (otherwise there would be no way to do it) but we have made a list of the specific
documents that were destroyed. We have not yet as far as I know come across a document that was
destroyed of which we didn’t have a list and which of course then was not authorised, to put it in this way.

 

Ms Wildschutt: General in your submission you make reference to the fact that we were engaged in a war, in
fact we were engaged in quite a protracted war and you also took us through the various descriptions of that
war. I am sure many people in our country will agree that it seemed as though our country was at war with
itself and that many of the victims and casualties of that war, whichever way one describes it, are in fact
South African citizens. I would like to direct my question at the comment you made also in the submission
about soldiering not being a selfish profession in that soldiering also, looking at the needs and dealing with
the needs of people and you give examples of such types of soldiering elsewhere. Has the SANDF given the
thought to the issue of redress and restitution, particularly with regard to the most, almost excellent, beyond
comparison services you have, particularly in the SAMS, the SA Medical Service and I am particularly
referring to resources for rehabilitation for example and perhaps to the fact that most of our people need
emotional rehabilitation as well and that in your organisation it perhaps is the most grouping of psychological
and social work services in your organisation if you were to look across the board in terms of medical service
in our country. So really I am asking the question about the issue of redress in the fact that there are many
resources within your organisation.

 

Gen. Meiring: The resources in the organisation exist basically for the mission and the purpose for which the
organisation was brought into being but if you ask the question do we put the resources at the disposal of the



people of South Africa if and when necessary, we do that, yes, because at many times where we are
deployed in an internal peace-keeping role which we are at the moment doing to assist the SAPS, particularly
in cases like the East Rand and Kwa-Zulu-Natal and also on the Border for protection. We deliver services to
the community at those points in time. We have many times put at the disposal on very short notice, all our
resources in times of crises and times when it is needed. It is difficult to think of any other organisation who
could have done that because we existed for a primary role, we needed the resources to fulfil that role
adequately when so requested to. Therefore we are also immediately available to put those disposals where
needed, at the behest of saving lives and property and things like that, but we have not particular ability just
to give disposals away if I can call it that. We batted for and we are responsible through Parliament for every
cent that we have available. We do not budget for eventualities. We use what we have in time when an
eventuality appears like the saving of lives or trying to save lives and subsequently assisting the people of
the Republic of Tanzania in the capsizing of the boat on Lake Victoria. By coming to the aid of drought in
terms of bringing water to the people in the Northern Province, building bridges when storms devastated
them in Kwa-Zulu, Natal - I can go on ad nauseum but we use our collateral to put at the disposal of the
people of the Republic and the spirit in which it is done is very much appreciated and I wish I could take you
along just to see the thankfulness of the people when we do these acts of mercy that I can call.

 

Ms Wildschutt: I really appreciate your describing the humanitarian side of your organisation. Perhaps my
question is related to the fact that as a nation we are all struggling how we can all deal with issues of redress,
issues of reparation, the issues of reconciliation and moving on and so I guess my question is really related
to how as a nation we can engage with the military and engage with your organisation in wrestling with how
we begin to reconcile communities and reconcile people, and also to work together in ways in which we can
begin to rehabilitate our country and individuals within our country and that’s the reason why I’ve put the
question. I want to do it by way of a very small example. One of the people who comes before the
commission lives probably a few kilometres away from the SANS rehab centre in Pretoria and this person
needs the most sophisticated rehabilitation techniques etc. in order to be able to live a dignified and a
meaningful life. And because in the surrounding areas the hospitals and the clinics do not have any rehab
facilities, yet nearby there is a very excellent rehab facility. I struggled with how one can then engage with the
military in order to ensure that the person who was indeed a victim of the war that you described in fact
cannot be a recipient of the facilities that are available to other people within the Military, for example. So I
give this by way of example.

 

Gen Meiring: I understand your question there very well - I’m at a loss really to give you a very good answer
because what we do in this regard is putting those actions or those abilities truly and sincerely first of all at
the disposal of soldiers in need because there is really from time to time quite stress amongst the people
doing peacekeeping work from day to day looking after slaughters that happen in our certain areas. Coming
across the most hideous acts that you can think of. We are definitely looking to rehabilitate our people. We
are also working together as the country’s soldiers are really a micro-cosmos of the whole - to try through
them to do reconciliation also among peoples and giving them the advice needed but we have not yet given
enough thought to the question that you have asked now for outside people, outside the National Defence
Force. I would like to look into this more clearly before I can answer that.

 

Dr Mogojo: I find this presentation very impressive ………….. but there are some of the things I needed to
say in the presentation as there was a journey from the old dispensation to a new dispensation realised in the
SANDF which we appreciate and their ………….theology………….forgive, forget, reconciliation etc. but what
I find missing here is the word like repentance and confession because to put these different people together



from diverse backgrounds, even the soldiers themselves coming from points of view just to say that we have
…….….. and then you don’t hear about the process………that repentance has taken place, confession has
taken place in order that we may have this peace and this reconciliation. That is number 1. And there is
…….. a person who comes from what we call the Okros (?????)….. the Attorney-General people there.
There is a General concerned. There is some of the people……..(TAPE CHANGED HERE) ….physically,
maybe it comes nearer to what Glenda is saying. And these people are just sitting there in the townships and
they say Why did we fight? We fought but we cannot be re-employed, we cannot be serviced because of
what we find ourselves in now. Don’t you think there is a need of projects, especially in the townships, all the
SANDF because there are perceptions about a soldier in the township. It does not matter what you say but I
can see that you are in the present dispensation. When you say soldier in the township, even children run
away when they say soldier, especially a white soldier. Maybe for this recon…….must not take this on the
upper icons….it must come down and ……..and brought down to the ordinary people who have been very
much affected by this type of ……..don’t you think that you need to employ certain projects to empower those
who are down there, who have been affected by war in the old regime?

 

Gen. Meiring: Thank you sir, I take note of what you say. We have tried without trying to speak for the
individual, to indicate that we as a national defence force coming together out of 7 constituent forces, regret
the loss of life, the personal grief and sufferings of anyone across the country that has suffered as a result of
this specific war that has ………. We also tried to indicate that we are putting at the disposal of the
commission the specific ability to find out more about the past and to let people individuals, specifically after
the facilitated presentation that would come to mind, have the freedom of action to come forth to give their
support to the Commission. As about the different layers as to which we should strive to achieve
reconciliation, I agree with you, we are giving this a lot of thought, trying to amend peoples throughout the
layers of the hierarchy of the Defence Force as well as the peoples they are coming from. And I am glad to
say sir we have signs that this is happening at the moment in time but we take to heart your comments and
we will study them in detail to come forth with better solutions than the ones that we are doing now. Thank
you.

 

Dr Boraine: Gen. Meiring, thank you for your presentation and thank you also for your readiness and
willingness to openly respond to our questions. In concluding this part of the presentation could I take up your
offer of making available to us additional information which may arise out of some of the questions from all of
my colleagues and you will obviously delegate accordingly etc. But in particular you mention that the SANDF
has a list of documents which have been destroyed, we have been very fortunate in getting that from the
police side, if you could make that available through our normal contacts and liaison that would help us in our
work and as I have indicated we are bound by the Act to make that available in our final report to the
President so that would be of enormous help to us. I think it will be an ongoing saga about the whole
question of certain documents which would have thrown light on particular incidences etc. but of course we
are going to have another presentation and we will reserve any further questions and comments about that
until in fairness we have heard that presentation.

On behalf of the Commission I would like to express our sincere appreciation to you for your presence, for
your presentation for your readiness to answer questions and in thanking you I hope that the enormous task
that you personally have and those who work with you at all levels, will successfully continue the start that
you have made so that this country which has seen so much conflict internal conflict, division and even civil
war will find itself a very much united, very reconciled country which can consolidate democracy and deepen
the spirit of reconciliation for which we all work. Thank you very much.
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CHAIRPERSON: I would like to extend a welcome to all who are present and in particular to those who we will be
hearing from in a moment. In particular may I just say that at the request of some of the legal representatives we will be
starting with General Johan van der Merwe, followed by General Johan Coetzee. Then we will take others in that order.
In a moment I will ask Advocate Visser to make a brief opening statement. Before that let me again say that we are
grateful for the attendance and coverage by the media which enables many other people in South Africa to participate in
this process. To express my thanks in anticipation to the Interpreters who do an excellent job of work and to remind you
that there are headsets available for those who may need it. There is translation from English to Afrikaans, Afrikaans to
English, and Afrikaans English to Xhosa and the other way round. So if people need headsets at any time please make
use of them but please don't take them away with you, they will be no use to you, they certainly are of great use to
ourselves.

Before we start the proceedings let me introduce the panel. On my far left Ms Mary Burton, who is a Commissioner
based in Cape Town and is a member of the Human Rights Violations Committee of the Commission. On my left
Dumisa Ntsebeza, the head of our Investigative Unit, a Commissioner and operates from Cape Town. On my far right,
which is interesting, is Ilan Lax from KwaZulu Natal, a committee member of the Commission and a member of the
Human Rights Violations Committee. Next to me is Richard Lyster, who is also from KwaZulu Natal and he is the
convener of our region there and a member of the Human Rights Violations Committee and a Commissioner. I am Alex
Boraine, the acting chairperson, as many of you know Archbishop Tutu is out of the country at the moment but will be
returning over the weekend.

So welcome to all of you. I hope that this day is going to be productive, that the information we seek will be made
available. I remind those who are participating that this is not a court of law. This is not a trial. We are not seeking to
incriminate anyone. We are trying to find out from your perspective what happened during this period of conflict. The
kinds of questions that we would be putting would be very similar to other key actors in the conflict of the past and we
are doing this not out of idle curiosity, not to reopen a can of worms, but simply to come to terms with our history so
that we can together develop a better future for all of us.

So this Commission, essentially, is really not about the past, it's about the future, but we have to turn the page of history
if you like, but it's our view that you first have to read the page before you turn it, and you are helping us to do that and
we are grateful for your attendance.

Advocate Visser you wanted to start with an opening statement.

MR VISSER: Perhaps Mr Chairman if I may suggest, with respect, that it may be convenient for the other
representatives perhaps to place them on record before I start.

CHAIRPERSON: Will you do so please. Thank you.

MR LEVIN: Mr Commissioner my name is Alan Levin, attorney Johannesburg. I am assisted by Mr Robert Levin. I



appear for Major Williamson. I would apologise at the outset for not having an opportunity of introducing myself other
than to yourself and I would like to deal with certain issues once my learned friends have dealt with their matters and
placed themselves on record.

CHAIRPERSON: Thank you.

MR JANSEN: Thank you Mr Chairman. I am Rudolph Jansen. I am instructed by attorney Julian Knight. We are
appearing on behalf of Captain Dirk Coetzee where we are asking an indulgence to direct certain questions at Brigadier
Schoon from the perspective of the Vlakplaas commanders. Thank you Mr Chairman.

CHAIRPERSON: Right. We will deal with that when we come to listen and to hear from Brigadier Schoon. Thank you.

MR DU PLESSIS: Thank you Mr Chairman. I am Roelof du Plessis. I am instructed by Mr Britz of the firm Strydom
Britz Attorneys. We represent Major Crafford and we also represented Brigadier Cronje and the other applicants in the
previous amnesty applications of the previous security policemen at the amnesty hearings. Thank you.

CHAIRPERSON: Thank you.

MR VISSER: I believe it's my turn now. Mr Chairman the name is Louis Visser. I am instructed by Wagener, Muller
and du Plessis, Pretoria attorneys. We are briefed to act on behalf of General Johan Coetzee, General Johan van der
Merwe, Brigadier Alfred Oosthuizen and Brigadier Willem Schoon.

Mr Chairman if you would allow me, very shortly, there are one or two points of concern which we want to raise in the
hope that it may clear the air and clarify matters to the extent that we could deal with the matters in hand expeditiously.

Mr Chairman it refers to the Section 29 notices which my clients have received, at page 2 there are two paragraphs as
you are well aware, the first and the second paragraphs. Mr Chairman we appreciate your opening remarks this morning
about the intentions of the Commission in what they are attempting to establish with a view of our future. We were
heartened by heartened by the passionate speech made by your Committee member, Mr Ntsebeza, yesterday afternoon,
and of course we would like to accept, and we do, the bona fides of the members.

But you are well aware, Mr Chairman, that there has been in the past some resistance from the security force members
to participate in the process which was foreseen by the legislature with the promulgation of our Act. May it be known
Mr Chairman, had it not been for persons like General Johan van der Merwe we would certainly not have seen as many
of the old SAP members applying for amnesty as we have seen now.

But Mr Chairman the unfortunate reality is that all the doubts have not been removed. There seems to be still a lingering
perception that there is a witch-hunt going on, and Mr Chairman some of that may be justified, some may be unjustified.
Why I mention this is that the clients of mine who are here today have come forward, not because they were subpoenaed
to be here, but because they want to participate, and they have shown that by also applying for amnesty and made,
according to them, a full disclosure of what they know about our checkered past of this country.

Mr Chairman we wish to just make one point of this, and that is that we perceived some of the questions, and this is not
intended as criticism but as a fact, we perceived some of the questions directed at some of the witnesses yesterday to be
more in the nature of adversarial questions than elucidatory. It does not serve to quell the fears of the persons for whom
I appear if they suddenly find themselves here in an adversarial position, and that is why we do appreciate your opening
remark that we are here to enquire Mr Chairman. If we could do it on that basis certainly I believe that the witnesses
will be more forthcoming and more helpful.

Mr Chairman we have a particular problem with paragraph 2. Before I go to paragraph 2 may I just say, to enforce,
reinforce what I have just stated, you are aware that General van der Merwe has given evidence on three occasions
already, twice in public, about what is really contained in paragraph 1. General Johan Coetzee has made full
representations, as has Brigadier Schoon, and that is why Mr Chairman we suggested the order, so that if any of these
gentlemen could be of assistance to you through Mr Goosen to elucidate further matters for your clearer understanding
of any issue they are here to do so and they are quite happy to be of assistance.



Paragraph 2, Mr Chairman, in our view falls clearly outside the purview of your authority. It's a matter which is to be
dealt with by the Amnesty Committee. The Amnesty Committee must in each case consider all the facts and
circumstances surrounding every particular amnesty application before it.

Mr Chairman you may not know this but I can tell you that ever since 1914 our Appellate Division has grappled with
the complex legal principles applying to scope and authority, we are afraid Mr Chairman that our clients may be asked
questions which will place them in a position of being adjudged in regard to other applicants in other amnesty
applications regarding what they perceived to be their orders and their instructions and what they perceived they might
have done in our outside their authority. Because, Mr Chairman, the reality of the situation is paragraph 2 filters through
to virtually, directly or indirectly, to every single application which the Amnesty Committee will hear because they are
charged with going into those issues.

So Mr Chairman we are simply saying that we must tread with caution that the evidence elicited from the witnesses here
today does not prejudice other applicants and in any event Mr Chairman when they are asked about other instances or
hypothetical situations their answers could at most, and at best be hypothetical, with respect.

Mr Chairman I am virtually finished. As far as the amnesty applications are concerned which deal with cross-border
applications there is a very real problem. May I remind you, Mr Chairman, that letters have exchanged hands and Dr
Boraine the Chairman today has, and we say quite rightly so, stated categorically on the 8th of May by letter, that the
question of extradition is a matter that falls outside the scope of this Committee and we appreciate that, it's got to be so.
But please Mr Chairman you must also appreciate the predicament in which my clients find themselves, and perhaps Mr
Williamson as well, but I don't want to speak on his behalf, to answer questions regarding cross-border raids when at the
end of the day applying for amnesty, as they did, as some of my clients did, may be a useless exercise because they may
not receive protection, and in fact this is the way it seems that it is going.

Mr Chairman why I raise this issue is that on the 2nd of July Mr Hanif Vally, the legal representative of this
Commission, wrote a letter and it says Mr Chairman,

"We have raised the issue...."

the issue is cross-border raids and our applications for amnesty -

"...with both Archbishop Tutu as well as Dr Boraine. Both have emphasised that no
undertakings were ever given in that regard".

Well that may or may not be so, I am not going to go into that, but the letter then goes on to say that -

"...they undertook to raise the issue with the President and the Minister of Justice which they
have duly done".

Now Mr Chairman I don't in open committee want to ask you for a reply in that regard or an explanation unless you of
course want to give it, but what we say is that it would be helpful to know that there are some reassurances coming from
somewhere because as matters stand now, and according to what we hear Mr Dullah Omar saying, it appears that there
is no guarantee at all that applications for extradition, that any attempt would be made not to extradite and you can
understand the situation Mr Chairman.

So that with that in mind, and I am finished Mr Chairman, with that in mind I would appeal to Mr Goosen and to
members of the Committee to bear those issues in mind when they direct questions. But for the rest my clients are here
and they are ready to proceed with their evidence Mr Chairman.

CHAIRPERSON: Thank you Mr Visser. I don't want us to engage in a discussion because we have a very full
programme, but I must at least make a couple of comments.

Firstly, it is true that the questions often are, somebody termed it, robust. They are direct because we are looking for the
truth. How can you not be direct when you are seeking truth?



And let me say that this is a two-way street. If witnesses or people before us giving evidence, and I am not talking about
today because it hasn't happened, but I am saying that we have had experience where people have been evasive, that
people have given half answers on very obvious facts and you will appreciate that after an hour or two of that kind of
evasiveness sometimes the questions become a little more than robust, and I think that in a two-way street we would ask
that those responding would do it as fully as is humanly possible so that we don't waste time and that we don't have to
become adversarial. That's what we don't want to happen and we will do everything we can to ensure that that doesn't
take place.

My second point is that in many respects we think, and we may be wrong, that we in subpoenaing people who were, if
you like, in the front line of the conflict, the operatives, the generals, the people who were waging that conflict on all
sides, we are actually doing them a service in enabling them to state the situation as they saw it, as they experienced it
and particularly in terms of ultimate accountability. People don't invent things normally. They don't suddenly decide in a
tightly organised security force to do things on their own. There is usually a reason, there is usually an order and we are
trying to establish a chain of command.

Because it is our view so far, it is not our finding, it is our view so far, that some people are being left to take the blame
and others are walking away. And we don't want to attribute blame to anyone. We want people to accept responsibility
for what has happened. If there are people who have created a climate or given an indication that this is what should
happen and then those become the fall guys I would have thought that we were actually doing some people a service to
tell us how they saw it, and where they were coming from, and we don't want to point a finger at anyone, we just want
to say - what really happened? What were the perceptions, what were the motivations, why were you doing what you
were doing? And we have asked exactly the same questions to everybody who has participated in the conflict and I
assure you that we will do that.

Finally, the whole vexed question of extradition is a very real one, and I don't want to in any way minimise that
problem. The problem is that assurances can be given but there are certain legal instruments over which we have no
control as a Commission, and I just think I will leave it at that.

I think that Mr Goosen has heard what you have said. We have heard what you have said and we will, I think, conduct
this inquiry in a best possible way as to serve the purposes of everybody concerned.

Without any further ado I think we must proceed and I would welcome especially General van der Merwe and ask him
if he has any opening word - yes you would like to speak on his behalf, thank you. Mr Levin.

MR LEVIN: Mr Chairman I speak on behalf of Major Williamson and in order to be as swift as possible I will get to the
point very briefly, and that is I am ad idem with my learned friend. There is a very real need for mutual cooperation, but
there is a problem insofar as I perceive it, insofar as my client perceives it, namely the question of acts outside of the
borders of the Republic. And to that extent I am not able, professionally, to advise my client to give any evidence in
regard to extraterritorial matters which may ultimately affect him. There is machinery which is available to this
Commission to hear those matters in camera and I would assume to also ensure confidentiality of the record in regard
to those issues.

I have similarly been in correspondence with various members of the Truth and Reconciliation Commission since as far
back as the 14th of November 1996 when I articulated, to the best of my ability, the problem as far as my client was
concerned and save for advising you that I reserve the rights of my client at any stage should questions be asked of him
which touch on extra-territorial matters, to then argue the matter fully behind closed doors, as I understand the position
would be, in order that my client would be protected because it really is something that one must look at from a
professional point of view in advising a client.

And whilst my client is willing and able and I think you've seen by his performance to date and by the reams of
documentation he has presented to you to cooperate fully he must do so having regard to his future life and his position
and that will be the thrust of my argument should it become necessary. I do not want to maintain a silence at this stage
and have it said of me at a later stage, well this is something of an afterthought Mr Levin, why did you not raise it in
inception? And therefore I make my client's position clear by those few brief statements. Thank you for bearing with



me.

CHAIRPERSON: Thank you Mr Levin. Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Chairperson it's, as we indicated in the hearing yesterday, it's
not my intention to ask questions about the specific facts in relation to cross-border operations. The thrust of the
questions will be directed at the general authorisation and the process in terms of which such operations may have been
launched. But it's certainly not my intention, I take heed of what Mr Levin has said, and will clearly not be directing
questions at Major Williamson, or at any of the other witnesses in relation to the specific facts in regard to a particular
operation cross-border.

CHAIRPERSON: It remains for me then just to simply add that we, through Mr Ntsebeza in particular, and other
members of the Commission, we have given the assurance that some of these matters can be and should be heard in
camera and we would adhere to that. Let's take it as we go and if there's an objection that needs to be raised you will do
so, we will hear you and we will proceed.

MR VISSER: Perhaps Mr Chairman I neglected to mention one further aspect, perhaps it's not even necessary to
mention it because I did perceive yesterday a sensitivity not to ask any of the witnesses about their applications for
amnesty. We do really appreciate that Mr Chairman because you can imagine the invidious situation in which an
applicant whose amnesty application still has to be heard finds himself if he finds he has to answer questions now about
which he will have to give evidence later. We just want to express our appreciation that that has been done.

We present General van der Merwe to you Mr Chairman.

CHAIRPERSON: Thank you. Again welcome.

GEN VAN DER MERWE: Thank you Chairperson.

CHAIRPERSON: Mr Ntsebeza will swear you in now and obviously people must use whatever language is comfortable
for them. There are translations for those who need it.

MR NTSEBEZA: I would have loved to administer the oath in Afrikaans but I am not so sure that I will be able to go
through with it ...(intervention)

GEN VAN DER MERWE: You are most welcome to do so.

MR NTSEBEZA: ... in very good Afrikaans.

JOHANNES FELDE VAN DER MERWE: (sworn states)

CHAIRPERSON: Thank you very much you may proceed.

GEN VAN DER MERWE: Mr Chairman I am a retired general and a former Commissioner of Police. I will speak as
slowly as possible.

As mentioned on three occasions ...(intervention)

CHAIRPERSON: Sorry to worry you straightaway but do you have a copy of that statement or not?

GEN VAN DER MERWE: Unfortunately not.

CHAIRPERSON: Alright, fine, thank you very much. Please proceed.

GEN VAN DER MERWE: On three occasions I appeared, I testified before the Amnesty Committee about several
aspects which are being raised again today. I would like to give my perspective again, repeat some of these statements.



In my evidence to the Commission I confirmed that since the SACP decided to overthrow the government, the police
were faced with a superhuman task. On the one side they were expected to maintain law and order in a legal way and on
the other hand to protect the society against terror and violence in circumstances in which the other side followed no
rule and even where the boundaries of ordinary warfare were exceeded. So it was the point of departure from the
government of the day that for all practical purposes we were in a war situation and that the enemy had to be defeated at
all costs.

The armed struggle went through several phases. At the beginning MK and other organisations concentrated on
sabotage of State buildings and other assets. The Soweto uprising in 1976 placed them in the forefront and the
SACP/ANC alliance involved youth in its revolutionary struggle.

With the foundation of the United Democratic Front in 1983 a new phase was entered. Many organisations joined the
UDF and although it could never be determined exactly to what extent the SACP alliance governed the UDF there was
very close cooperation. A large portion of the black community followed the UDF and the South African Council of
Churches also played an important role.

Under guidance of the UDF resistance to the government and government institutions increased sharply. This was
followed by civil disobedience in order to make the country ungovernable.

In 1985 the SACP held a conference in Zambia where it was decided that the difference between hard and soft targets
no longer applied. Violence increased and many civilians, women and children were wounded or killed. The SACP,
UDF and other bodies following the same aims tried their best to make the country ungovernable and to alienate the
black community from the police. Large scale intimidation was used to try and prevent the SAP from operating
efficiently.

The notorious necklace method, which is even more cruel than anything the Nazis did, was used to kill many people
who were seen as collaborators. The police were regarded as hard targets which could be killed at will. More and more
people became victims of violence. People in black townships lived in fear of their lives.

To counter this attack by the SACP alliance the former government used all the forces at its disposal and combined
these under the State Security Council. I have already testified about these structures and I am not going to expand at
this stage. I would like to concentrate on the influence of these structures on the SAP and how these structures operated.

From 1 January 1986 to '88 I was head of the security branch of the SAP. I only served in the coordinating committee
which consisted of members of various branches of the security services. Some months ago I asked that the minutes of
these meetings be made available to me but I have not been able to have these. I think that these minutes should throw
material light on the circumstances at the time.

The joint management committee and its structures and the counter-revolutionary force I served, a member of the
security branch also served in the Security Council, the security forces and various State departments were to be united.
From the viewpoint of the SAP and the special branch the government was - the aim was to ensure law and order and to
ensure the security of the civilian population. This was so closely allied with the activities of the police that the police
regarded itself as an ally of the government inevitably. Since 1948 an intimate relationship developed between the
police and the Cabinet and this was influenced by many factors - the attitude of the Afrikaans churches and other
organisations. The National Party was the natural home of most Afrikaners and the top echelons of the SAP agreed fully
with the policies of the National Party.

Since 1948 the NP government saw itself as an ally of the West which, as it was then seen, was involved in a cold war
with the East bloc. The ANC/SACP saw themselves as part of the East bloc countries. And the struggle between the SA
government and the SACP/ANC was seen as an East-West conflict.

South Africa with its mineral wealth and strategic location was seen as the last bastion of civilised Christian norms of
the Western world, and the government used everything in its power to convey the message that if South Africa should
fall prey to Communism it would be a disaster for the Western world too.



For most of the people in the SAP it was about more than just law and order. The promotion of the interests of the
former government was an important consideration and there was a close relationship between the Commissioner and
his Minister and this attitude played a very important role in which the planning occurred in the various structures.

On the 1st of January 1990 I became Commissioner of Police and up to my resignation in '95 I served in the State
Security Council and other bodies. I am not aware that the State Security Council during this period issued any
instruction or gave any approval for any action which could be seen as a serious violation of human rights. I have not
applied for amnesty regarding this period although this perception has been raised. As Mr de Klerk said that the South
African Police should not move in the political terrain but the security forces were still trapped into the political struggle
in which the interests of the former government were the most important aspects.

Insofar as to the extent to which other ministers became involved would have to be analysed, what they said and the
request they may have issued, the role of these people still needs to be determined in these various bodies.

All the powers were to avoid the ANC/SACP achieve their revolutionary aims and often with the approval of the
previous government we had to move outside the boundaries of our law. That inevitably led to the fact that the
capabilities of the SAP, especially the security forces, included illegal acts. People were involved in a life and death
struggle in an attempt to counter this onslaught by the SACP/ANC and they consequently had a virtually impossible
task to judge between legal and illegal actions.

CHAIRPERSON: Thank you General. Mr Goosen.

EXAMINATION BY MR GOOSEN: Thank you very much Mr Chairperson. General I am going to put the questions in
English. Thank you very much I appreciate that.

General did I understand, just towards the end of your opening statement you indicated that from when you - after you
were appointed as Commissioner of Police you took up a permanent seat on the State Security Council, did I understand
you correctly that you said that as far as you are aware at no stage, at any stage that you participated did the State
Security Council or any of its sub-committees or sub organs, I think you used the word "doelbewus besluitgeneem",
deliberately decide that any unlawful actions should be carried out? Did I understand that part of your submission
correctly?

GEN VAN DER MERWE: That is correct Mr Chairman. While I was Commissioner and served in the State Security
Council I was not aware of any occasion when such a decision was given or such an instruction was given which could
deliberately be interpreted as acting unlawfully.

MR GOOSEN: I take it from that that you would leave open the possibility that the decisions of the State Security
Council or any of its sub-organs would when communicated to the various departments may have been interpreted as
authorising particular action, unlawful action in the circumstances?

GEN VAN DER MERWE: Mr Chairman I don't know of a specific incident, this is a very general statement. Anything
is possible but I am not aware of any facts in this regard.

MR GOOSEN: General in your opening statement, as well as in the submission that you made, in fact more-or-less a
year ago to the Amnesty Committee at the time that certain applications were being heard, you paint a very clear picture
of what the perception was at the time of the security forces as to the seriousness of the threats facing South Africa and
what was required.

That perception is consonant with views that were expressed also yesterday by various, some of the generals who
presented submissions, as well as statements made by Ministers serving in the Cabinet at the time about quite how
serious the situation was in the country. I have no difficulty with the way in which you present it and I don't wish to
challenge you in that regard.

One of the difficulties, and this perhaps goes back to the reason for having this enquiry, is that it is also presented at
various times, both in political party submissions made to this Commission, individual submissions made to this



Commission, that unlawful actions carried out by either members of the security police or members of the police or
members of the South African defence force were never authorised and did not in any way form part of a policy or an
acceptable practice of the government at the time. Would you agree with that view or not?

GEN VAN DER MERWE: Mr Chairman often during my evidence given to the Amnesty Committee and also before
the Investigative Unit that there had never been a clear instruction by the previous government or the State Security
Council that any unlawful deed which was a violation of human rights had to be committed which we can substantiate
through facts today.

On the other hand it is so that if you look at these various incidents that those circumstances were of such a kind that
members of the State Security Council, not necessarily all of them did know that certain unlawful actions were
approved. Because of this approval explicit or otherwise which they have given to this that they accepted this fact and
therefore that certain actions flowing from that were committed within a certain framework and the State Security
Council and the members who were involved have to be accountable for that.

MR GOOSEN: If I understand you correctly you would say that there was not a general authorisation or necessarily a
general policy that certain unlawful actions could be carried out, but that unlawful actions were carried out, were
authorised in particular instances, and that senior members of either the State Security Council or senior members
within either the police or the military or politicians in those instances would have been aware of that and that they
agreed with that. Is that I understand the thrust of your answer?

GEN VAN DER MERWE: That is correct. This is also presented in my amnesty application.

GEN VAN DER MERWE: You see General that - calling you again to this forum is not in any way an attempt to harass
you by getting you here for a third or fourth or fifth time, but one of the significant difficulties experienced by the
Commission has been that when the question has been asked was there in any way acceptance of the fact that unlawful
actions could be carried out as part of the process of combatting the revolutionary onslaught against the country the
answer that comes back is "no". And I can cite the instance.

I will probably get into trouble in the Commission for doing it. But when the National Party made its submission, when
the former State President made his submission he said actions of an unlawful nature were never authorised, they were
either bona fide misinterpretations of lawful instructions or they were bona fide actions as a result of people who were
over-zealous or they were male fide. Those people, you, he didn't mention you in particular, but you and your
subordinates were bad apples and that that was never authorised. Can you comment on that perspective please?

GEN VAN DER MERWE: Mr Chairman I have already testified before the Amnesty Committee and before the
Investigative team and I've confirmed that certain instructions were given with the approval of the Minister, I do not
doubt that at all, he would have informed the State Security Council. Consequently if that is denied that the previous
government in this case, specifically the State Security Council did not have knowledge of certain unlawful actions that
is not true.

GEN VAN DER MERWE: Thank you very much General. Indeed in some of the documents that we made available to
you as part of the package that we sent and also in other documents which we did not extract, terms like "elimineer",
"neutraliseer", "om vyandelike leiers", "uittewis", to eliminate, to neutralise, to eliminate the enemy leaders, are
scattered throughout the policy documents that were circulated at the State Security Council even before you took up
your post there, and in approaches that the State Security Council adopted in respect of how to deal with the
revolutionary onslaught. Now it may be that the terms in and of themselves, "neutraliseer and elimineer" may be
ambiguous and one may have to look in each and every instance at the particular context in which those are used, but
would you agree that one interpretation of particularly the term "elimineer" when it is used in the context and the
document that was provided to you, is that "vyandelike leiers" - enemy leaders should be eliminated or neutralised, one
of the interpretations of that is that those people should be killed, would you agree with that?

GEN VAN DER MERWE: Mr Chairman not if you look at the contents of the document, definitely not. If you look at
the contents of this document or most documents it becomes clear that it means that certain activities had to follow on
this, but if you keep in mind that those documents were put into a system, the joint operations system, where members



from the defence force served on that, people from grassroots level and many of those members were involved in a
struggle for life and death every day. From that viewpoint you would regard it and, yes, it could have meant to kill
people.

And if you ask me what I understood by that I would say no, at that stage and on that level it was not meant that people
had necessarily to be killed. Every person involved in the State Security Council has to explain what his specific
viewpoint was.

But from this document I could not deduct this. The member received this document and had to plan according to that
against the background that he had the impression that they have to act violently and that he had to use everything in his
power to combat the enemy.

And consequently I also understand the possibility that this person could be killed.

MR GOOSEN: Thank you. And would you agree that the effect of utilising ambiguous language like "neutraliseer",
"elimineer", "uittewis", terms which, perhaps for the people immediately involved in those discussions may convey one
meaning, and for people who come to understand that that is the approach or that is the policy that is being put forward
may come to mean something entirely different, that the effect of that was to create precisely the situation that lower
order operatives within the security forces could interpret words like "elimineer" and "neutraliseer" to mean precisely
that people should be killed and harsh action should be taken against the defined enemies of the State?

GEN VAN DER MERWE: Mr Chairman what do you exactly mean, was that deliberately done that those words were
deliberately used in that way to create that perception on groundroot level? That there was a deliberate attempt by the
State Security Council to in that way create the perception that those people had to be killed, is that what you mean?

MR GOOSEN: Well you have indicated General that in the context it would be reasonable, given what was being said at
the time and given the use of those words, that it would be reasonable for people to interpret them to mean "elimineer"
means kill.

But you've also indicated that operatives, security police members, lower order security police members, members of
the South African defence force, were enjoined in fact to take harsh action, that by utilising those words the State
Security Council members were creating for themselves a situation in which they could deny that they had instructed the
elimination, meaning kill, of any particular person.

GEN VAN DER MERWE: Mr Chairman, no, I was never involved in such a way in these discussions, I have no facts
on which I can base a viewpoint to say that it had been deliberately done to create such a perception so that a message
could be conveyed subtly, that people, the lower order operatives, could kill people. These are aspects which can be
determined if the people were involved in these discussions in the State Security Council could be asked. I have no
facts. I have no grounds on which I can base such a statement or point of view that those words were used to create a
perception under lower operatives that they would accept that people had to be killed.

MR GOOSEN: And General in the circumstances why do you think that words of that nature would have been used, if
for example intention was in the particular context "neutraliseer" should mean that people should be detained, why not
say that people should be detained? Why utilise language that is capable of an interpretation other than that which is
intended by the people that use them in the first place?

GEN VAN DER MERWE: Mr Chairman like you and Mr Goosen I can only guess about that. I have no facts to my
disposal. I agree it would certainly have been better, and I think at a certain stage a committee of inquiry said where the
word "elimination" was used it was an unfortunate choice of word, but to go as far to say that was done deliberately I do
not have any grounds to substantiate that.

CHAIRPERSON: Mr Ntsebeza, if I can just.....

MR GOOSEN: Can I just follow-up on one aspect?



CHAIRPERSON: Go ahead Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. General you've indicated that it's an unfortunate use of language,
would you regard the use of such language, from one of the highest organs of political authority in the country, as an
irresponsible action in the circumstances?

GEN VAN DER MERWE: Once again you must keep in mind that we were in a situation of war. Even the members of
the State Security Council were aware of the desperate situation prevailing. Against that background I believe that from
their side also there was this need for more strong or harsh action to combat this situation which was deteriorating.

We should look at all the factors involved again and I would not like to say that it was a reckless attitude they had but
you must keep in mind that the consequences of that was that the lower operatives did develop some perceptions, and
you as a committee have to decide which value can be attached to that.

CHAIRPERSON: Mr Ntsebeza.

MR NTSEBEZA: Thank you Chairperson. You see General the problem that I also have with those ambiguous words is
the context and the time, the context in which and the time at which they were used. Now as one time head of the
Security Police you are aware that you had an armoury of legal provisions, firstly in the form of the Terrorism Act, or
the Internal Security Act as it then was, do you concede that?

GEN VAN DER MERWE: What is your question, yes that is correct. There was security legislation which gave us
certain powers.

MR NTSEBEZA: You were by law permitted to hold in detention in communicado in circumstances where a detainee
would not be seen, would not be visited by friends or family, by even lawyers, and in terms of which you could legally
hold him for an indefinite period until he has answered questions to the satisfaction of his detentors generally. That was
the general position in terms of Section 6 of the then Terrorism Act and for subsequently Section 29 of the Internal
Security Act.

GEN VAN DER MERWE: Mr Chairman no he could not be detained for undetermined periods. He had access to the
courts. There were many incidents where we had to provide reasons why a person was detained. He was also visited by
a magistrate and other people. It's not a question that he could be removed from the community and be detained
indefinitely and no people had contact with him. There were certain control measures in this regard.

MR NTSEBEZA: But generally I mean the fact that he was not able to, he or she would not be able to be visited by
certainly legal representatives made the conditions of his detention all that much more stringent. He was available, at
most instances, for longer periods only to members of the Security Police.

I take the point about visits by judges and magistrates and medical people, but generally the conditions under which
people could be detained or arrested were such that the police could have a reasonable and a longer time to deal with the
person in detention in such a way that that a person could be neutralised in the sense of detaining him for a longer period
so that he or she is not available in the community to do the things that the person was doing or was perceived to be
doing. Would you agree with that?

GEN VAN DER MERWE: Mr Chairman, if by this question you mean that we could just avert this threat by detaining
them by security legislation it could not be done. At a certain stage we detained more than 40,000 people in terms of this
legislation and then this conflict even worsened. Security legislation could, in this war situation where intimidation was
used so that the greatest deal of the masses were forced to use civil disobedience then legislation could not be the
solution.

MR NTSEBEZA: This is exactly the context, you have just stated the point in my view, you are saying even with such
draconian laws it was the perception at the time that the legal or legally available methods of dealing with perceived
enemies of the State were not efficient to deal with the situation. Is that what you are saying, because ...(intervention)



GEN VAN DER MERWE: Yes definitely Mr Chairman. I have also said that if the previous government would be
honest and adding to that if circumstances allowed that they had to ask for a martial, apply martial law. We were almost
busy with a civil war. If we look at the civil disobedience on the wide level and organisations when they were all united
by the UDF it could not have been able to combat that effectively through legislation. That's why the government used
other methods apart for a constitutional solution.

MR NTSEBEZA: Yes. And if I understand you well then it was as a consequence of a conclusion drawn by yourselves,
and as I understand it by the government, that because the legally available methods of dealing with the perceived
enemies of the government were not effective some other measures were resorted to, and it was in the context of other
measures that terms like 'elimination of enemy leaders' came to be the vocabulary of a strategy to deal with the enemies
of the people.

GEN VAN DER MERWE: No Mr Chairman that is not what I said. It was not possible to contain this whole situation
through security legislation and to handle this situation I did not say that because of that we used other methods. On
groundroots level the people became aware of this situation and they decided that against this background and where
these words also played a role and other factors to be able to contain the situation other methods and actions had to be
used and that's why we used harsher actions.

MR NTSEBEZA: Lastly on this aspect. Now since we are dealing with perceptions, I think the question that we seek to
get an answer from you on is, if it was generally accepted, and I think you say it was generally accepted, that the legally
available methods of dealing with perceived enemies of the State were not effective. And I think we are seeking to say
is, would it therefore not be reasonable against that acceptance for a person who is an operative, a foot soldier, when he
gets an order that enemy leaders must be eliminated or neutralised that it was a test, if not an explicit authority for them
to deal with those leaders other than in accordance with the law?

GEN VAN DER MERWE: Mr Chairman I want to emphasise strongly that you must keep in mind that those documents
in which those words appear would not be provided to members on the lower levels. It would have been channelled
through the management systems and it would differ from the one committee to the other committee, and from the one
incident to the other incident regarding which interpretation should be given to this document, and if and whether these
people came to that conclusion.

I want to agree with Mr Ntsebeza that people on the lower levels were in such a poor situation and that the message was
conveyed that harsher actions should be taken and people should be killed. I do not have those facts in my possession. I
am interpreting certain circumstances and necessarily it must be evaluated at the hands of each incident and determined
during which circumstances those words were used.

MR NTSEBEZA: Do you then accept that it is one of the possible meanings of those words to say that people must be
killed?

GEN VAN DER MERWE: Yes definitely Mr Chairman. If you tell a soldier eliminate your enemy, depending on the
circumstances he will understand that means killing. It is not the only meaning but it is specifically one meaning.

CHAIRPERSON: Thank you. Mr Lyster.

MR LYSTER: Thank you Chair. General I just want to try to just succinctly bring this discussion to a close because I
think Mr Goosen has largely finished his line of questioning.

Just from a study of the documents, the sorts of documents that have been referred to, and these are State Security
Council documents and minutes of DST projects and other military Intelligence and police documents, the sort of
ambiguous words that we have been talking about are, or some of them are as follows, "uithawetekens", "elimineer",
"neutraliseer", "uitrooi", "uittewis", "uit die gemeenskap verwyder", "maak 'n plan", those are the sorts of words that are
used in documents. Now do I understand your evidence really to be that these were synonyms for arrest and charge, or
detain and they were not in fact synonyms for kill, is that your evidence?

GEN VAN DER MERWE: Mr Chairman my evidence is that the people who handled that document in the State



Security Council could understand it like that. That document was not presented in the sense that those people
deliberately had to be killed. If you study the contents of the document and the scope of that, provision is made for
arrest, for detention and for removing from society. You can just evaluate the words as they stand. But if you want to
take this further, like I've said repeatedly, the circumstances surrounding this document and how the document was
evaluated that should be judged.

If you look at the document it gives, or some of the document gives the impression that the meaning was that people
should be detained or arrested. It was unfortunate choice of words. It could have been put more clearly. But you have to
ask the specific people involved why those words were used. I can just look at the words on face value and I did not
have the impression that the people had to be killed deliberately. Operatives on the lower levels regarded it differently
perhaps.

MR LYSTER: You see if the words were meant to convey arrest, detain I mean those really were the only legally
available methods to deal with people, arrest them, detain them, place them under house arrest, ban them, then why
didn't the documents simply say that? Why use words like "uittewis", "uitrooi", "vernietig", "neutraliseer", "elimineer"?
Really to describe those as an unfortunate choice of words, General, we'd like you to come up with something more
direct.

GEN VAN DER MERWE: That is what it is. If you look at the document and at the contents you cannot infer another
meaning. If you look at that clinically I can't say that based on facts, I can't say anything more than I have already stated.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: General would you agree that the unfortunate use of that language resulted in people being killed?

GEN VAN DER MERWE: No Mr Chairman it happened afterwards, Mr Biko died long before that time. Those
documents were written in 1985, Mr Biko took place beforehand.

MR GOOSEN: I didn't mention Mr Biko. I am saying would you agree that that unfortunate use of that language,
"vernietig", "uitrooi", "uittewis", "elimineer" and so on, you describe it as an unfortunate use of language that that
unfortunate use of language resulted in deaths, would you agree with that?

GEN VAN DER MERWE: Yes Mr Chairman.

MR GOOSEN: General there is just one further aspect that I would wish to deal with and you alluded to it when
indicating that in interpreting instructions that would come down as the, perhaps the document might not necessarily be
given to a particular operative, but that the sense of that would be conveyed and in certain circumstances when the
general instruction would be conveyed and words like "elimineer" would be used, a guess in those circumstances people
might interpret them to mean kill. Would you agree that there developed a culture amongst security force operatives,
given the use of language of that nature and given the exhortation to even firmer action, and given the realisation that
legal means were not sufficient to combat the revolution, that there developed a culture in which illegal activities
became fairly generally accepted?

GEN VAN DER MERWE: Mr Chairman to describe that as a culture and to generalise is not correct. You have, once
again, to look at the circumstances under which these operatives worked to decide how they understood those words and
reacted to them. Many operatives countrywide would have worked in a more secure position where they were not
exposed to this type of violence which would necessitate that those words should be interpreted in an extremist way, in
an extreme way.

You can't generalise and describe it as a culture, but it did have an influence on the actions of operatives, but you have
to analyse those circumstances to determine what the extent was. You can't generalise. That would be wrong.

MR GOOSEN: Thank you. General in relation to a specific matter for which you have sought amnesty, I am not going
to go into the detail of that matter, but you are on record as stating that when knowledge about that particular death had
come to your attention, and this is the motivation in your application, you are on record as stating that any steps which



could create the impression that the command structure were not supportive of the operatives that that would lead to
them becoming totally demoralised and the command structure of the SAP losing their loyalty in those circumstances.
Would you agree that where an operative is responsible for illegal action and senior command levels of the police who
become aware of that, who have a responsibility to uphold the law condone that action and ensure that those operatives
are not brought to justice for that illegal action, that that creates a climate of endorsement of such illegal action?

GEN VAN DER MERWE: Chairman once again one cannot generalise. The circumstances of this specific case was
described in detail. It depends or it differs from case to case.

There were many instances where members of the South African police, especially the Security Police, were involved in
unlawful actions. They were prosecuted and the law took its course. Once again every incident has to be analysed to
determine what the circumstances were.

And whether one could say that it did influence the moral fibre of the South African police, that it requires certain
deviation, that was not a general rule and it was not so that it was allowed, in general, that people could act unlawfully. I
wish to assure you that if that was the case it would have been a worse situation than in Bosnia. You have to analyse
each situation to determine the merit.

MR GOOSEN: But General you would agree that in circumstances where the head of the Security Police, and ultimately
the Commissioner of the Police, because you moved from that position to the Commissioner of Police, is the person
who is participating in the covering-up of illegal activity on the part of security police that that sends a very strong
signal to those operatives, not so?

GEN VAN DER MERWE: Mr Chairman if Mr Goosen wishes to indicate we publicised that this incident took place
countrywide I would say no, that was not the case, you can't understand it in that way. It just happened in a small circle
and the influence of this could not be determined countrywide and the influence on other operatives. In other words the
answer is definitely, no.

MR GOOSEN: In the position of leadership in which you would have been at the time and remained for a long time,
you would have the responsibility to set the moral tone, not so?

GEN VAN DER MERWE: That is correct Mr Chairman.

MR GOOSEN: Therefore in the circumstances if you step outside that moral tone it does, surely, send a signal to the
people that you are dealing with below you?

GEN VAN DER MERWE: Mr Chairman we were dealing with members of the security forces who were totally
devoted to their task, people with a sense of responsibility and whatever they did they tried to do to promote the
country's interests and the image of the SAP. Errors were made, I made them too, but the point of departure was never
that we would abandon all moral precepts and violate all laws at will, and there were very difficult circumstances, but
we tried at all times to act fairly and legally.

CHAIRPERSON: General van der Merwe thank you very much. There are just a couple of last questions from the
panel. Let me start and I will be very brief, just two quick questions so that I make sure I understood you correctly. First,
right very early on in your presentation you talked about the circumstances in which the police and other people found
themselves in supporting a government that most Afrikaans-speaking people, in your words I think, culturally,
religiously and in terms of - were government supporters. There have been those before us who have argued that for
example that the SADF was totally above all of this and was neutral, the exact word was used. Now as I heard you, and
I am not putting words in your mouth, that it was natural that you would identify yourself with the objectives of the
government of the day. Is that a correct interpretation of what you said?

GEN VAN DER MERWE: Very clearly, I will go as far as to say that although in theory it has been put like this and
everyone strives towards this there is no police force in a country which can completely detach itself from a
government, from any government.



CHAIRPERSON: Right, thank you. The only other question - I really don't want to go back to definitions of words and
so on, I just want to ask one question about that. As I heard you speaking it seemed to me you were saying that even
though you had enormous legal machinery at your disposal the situation became so desperate, I think was the word you
used, that even this was not enough, but that it doesn't necessarily follow that the words used necessarily meant that
people should be assassinated or killed or whatever.

Could I ask you then in a desperate situation, in a war situation, was it never considered to use desperate measures,
because if you weren't able to combat the attacks from those who were resisting the State and the legal machinery was
insufficient well then what do you do? What sort of plan do you make if you don't rely on that then you must rely on
something else to try to combat that, what did you do?

GEN VAN DER MERWE: Mr Chairman by means of the competence and legislation at our disposal we could have
handled the situation so that it wouldn't lapse into total chaos. Until such time as another political dispensation could be
found we had no other way than to deal with the situation in this way and with the means at our disposal. I am talking
about the legitimate means to do everything possible to maintain law and order that we could protect the interests of the
people and the government. On no occasion was there ever an open decision by the State Security Council, or any level
that I am aware of in government, that we went over to the killing of people or actions leading to this, apart from this
framework which I have already sketched for you where this perception might have arisen among operatives. But if you
are asking me about occasions when thinking went like this I - nothing to my knowledge.

CHAIRPERSON: Thank you. Mr Lax.

MR LAX: Thank you Chairperson. General yesterday we heard from a number of very senior defence force personnel
and you will know, have read about that, Mr Visser was present, I am sure he may have informed you about some of the
evidence that happened yesterday. He is shaking his head at me. Be that as it may the situation that pertained yesterday -
just before I go on to the question, you were head of Security Branch from about '86 to '88, is that correct?

GEN VAN DER MERWE: That's correct.

MR LAX: Some of the incidents that were discussed yesterday, without going into the detail of the specifics of those
events, related to joint operations between South African defence force personnel, special forces personnel, in support of
South African police elements and in the situation people were murdered and that came to the attention of the then Chief
of the Defence Force who indicated that the matter had been discussed with senior police officials. Now you were head
of Security Branch, it had been reported to him that it had been already reported, we asked him why didn't you phone up
your colleagues in the police and discuss it, and he said no it had been reported to him that it had already been done. In
your time as head of Security Branch were matters of that nature ever discussed with you?

GEN VAN DER MERWE: This is quite vague in general but I can put it to you like this. I am not aware of any case
where the defence force and the police would have acted together internally and where people had been killed and had
not been discussed with me. I am not aware of any such case.

MR LAX: Do you have any knowledge of situations where the defence force in support of the police used what were
referred to as revolutionary methods that resulted in the killing of people?

GEN VAN DER MERWE: Internally?

MR LAX: Correct.

GEN VAN DER MERWE: No not at all.

CHAIRPERSON: Mrs Burton.

MS BURTON: Thank you Chairperson. I would like to ask a different question which arises really from the work of the
Human Rights Violations Committee and the statements that have been made to us. One of the mechanisms that was
used to try to control the countrywide resistance was the introduction of special police personnel, municipal police,



people often referred to as "kits constabels". We've had a number of statements from such persons or from their families
about their gross violations of human rights, they were seen as targets, they were killed or injured, their houses were
destroyed, and we have been told by some of them that they did not enjoy the same kind of protection as a fulltime or
regular police personnel, that they could not expect the same kind of compensation or insurance if their homes were
damaged or they themselves were injured as a result of their line of duty. Would you be able to comment on that?

GEN VAN DER MERWE: It's unfortunate that these special constables did not enjoy the same privileges as members,
fulltime members of the SAP, with the result that there could have been, when they were exposed to certain incidents,
that they could not have enjoyed the same protection as that given to fulltime members of the SAP. They delivered a
valuable service to us and everything possible was done within - what was able to be done they were protected and
eventually we were forced to close down this force, or to transfer them to the permanent SAP, but they did not enjoy the
same privilege as members of the SAP. We did not stand indifferent towards them because they delivered such a useful
service. As far as we were able to do it we protected their interests.

CHAIRPERSON: Alright, the final question, Mr Lax.

MR LAX: Sorry General I have just been alerted to one aspect that I forgot, specifically in relation to the last question I
asked you which was about internal operations where special forces or SADF personnel acted in support of police
operatives and I just wanted to remind you that in your own amnesty application there is such an incident that did result
in people's death where there was such a joint operation.

ADV VISSER: No Mr Chairman with respect, what the witness said was that such a matter was never discussed with
me from the side of the SADF, that was the question ...(intervention)

MR LAX: No the question was was he aware, not that he discussed.

GEN VAN DER MERWE: Which incident is this?

MR LAX: I don't want to go into specifics with all due respect because we have agreed that we won't do that, but if ...
(intervention)

GEN VAN DER MERWE: Where defence force members were involved?

MR LAX: Absolutely.

GEN VAN DER MERWE: I am not aware of such an incident. Which one are you talking about, say it?

MR LAX: Zero zero hour ...(intervention)

GEN VAN DER MERWE: No, Zero Zero Hour no members of the defence force were involved.

MR LAX: We've received evidence to the contrary.

GEN VAN DER MERWE: No, according to my application I handled it with Jack Cronje but no members of the
defence force, and I am not aware that any member of the defence force was ever involved. It was not a joint operation.
It was under my control. It had nothing to do with the defence force.

MR LAX: Thank you General. We can clear that up later in any event.

ADV VISSER: Mr Chairman the Amnesty Committee will clear that up.

CHAIRPERSON: That concludes the questions that we have for you General van der Merwe and we appreciate very
much the manner in which you have replied to these questions. We thank you very much for your attendance.

GEN VAN DER MERWE: Thank you Chairman.



CHAIRPERSON: Could I just make one announcement before we adjourn for tea. We will adjourn until 11 o'clock and
after which we will hear General Coetzee as well as Brigadier Alfred Oosthuizen and Major Craig Williamson. Thank
you.

HEARING ADJOURNS AT 10H36

ON RESUMPTION

ADV VISSER: ...that my client isn't here yet. He obviously did not look at his watch. I am terribly sorry Mr Chairman.

CHAIRPERSON: It is understood, I am sure he will be here very soon, otherwise we will send out a search party for
him.

General Coetzee it is good to see you. Are you going to make any opening statement or shall we proceed immediately?

GEN COETZEE: (Microphone not switched on)

CHAIRPERSON: Thank you very much but of course obviously you will have to take the oath so I will ask my
colleague Mr Ntsebeza to do that.

PETRUS JOHANNES COETZEE: (sworn states)

CHAIRPERSON: Thank you very much General Coetzee. Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. General Coetzee you were obviously present when General van
der Merwe testified a short while back and you've also just indicated that you are in agreement with the thrust of the
evidence that he has tendered before the Commission this morning, is that correct?

GEN COETZEE: Mr Chairman with great respect I am quite prepared to give evidence in English, but I would prefer if
the questions could be posed to me in Afrikaans, but if Mr Goosen is not able to do it then I will indulge and also take
the questions in English. That is by way of preamble Sir.

Secondly Sir, I said I am in general agreement with the main thrust of the evidence by General van der Merwe.
Obviously from my own point of view I would have placed the accent on other aspects etc, but in general I am in
agreement with that.

MR GOOSEN: Thank you. General Coetzee I am going to, if you will indulge me, I am going to ask questions in
English. If you, if there is any question that you don't particularly understand I can try to rephrase it in Afrikaans.
Obviously if you wish to answer in Afrikaans you will be more than entitled to do so.

GEN COETZEE: Yes thank you very much Mr Chair.

CHAIRPERSON: Could I also remind the General that there are headphones which would give the Afrikaans
translation but I am quite sure you don't need that.

GEN COETZEE: You know me well Chairperson.

MR GOOSEN: Thank you very much General. Just to come back to the agreement with General van der Merwe's
evidence would you agree with the evidence that he tendered that the situation in the country in the period '84 through to
the late 1980's was such that reliance solely on the legal framework available to the South African police and security
forces in general was insufficient to be able to combat the revolutionary onslaught against the country at the time?

GEN COETZEE: I would say, Mr Chairperson, that if the legal machinery available to the police was placed in
isolation, yes, it would be insufficient, but it wasn't placed in isolation, Sir, it was placed within the whole framework of
the capabilities of the State. That was the other auxiliary and accessory capabilities of the State.



MR GOOSEN: Understood that that's clearly a legal frame that doesn't operate in isolation but what he specifically
indicated was that it was not sufficient to rely on, for example, long term detention in terms of Section 29 and various
other legal mechanisms, prosecutions and so on, to be able to ensure that the security forces could contain the
revolutionary onslaught against the State, and in that context other non-legal means were, from time-to-time, resorted to.
Would you agree with that?

GEN COETZEE: Mr Chairperson that is not how I understood General van der Merwe. I understood him to say that the
onslaught, the revolutionary onslaught was many facetted and that in answer to that, in response to that, a many faceted
response was necessary, including, including the use of what the vice-chairman, or Mr Ntsebeza has mentioned,
draconian laws, I am not quarrelling with his definition of the laws which obtained at the time, including that, and
including in certain circumstances which he has described the use of what he termed illegal operations.

MR GOOSEN: Yes. No that's precisely the point ...(intervention)

GEN COETZEE: Unsanctioned, but the use of that.

MR GOOSEN: He did indicate though that authorisation was provided for specific illegal actions carried out.

GEN COETZEE: Yes Mr Chairman I know of one incident, I personally know of one incident. I know that we have
already discussed that, my legal counsel, over-border operations. I have got serious doubts whether that could per se be
described as legal operations, but there was no pattern of illegal operations ever authorised that I am aware of Sir.

MR GOOSEN: No I think that's correct. I think General van der Merwe indicated that it was not a general authorisation
to resort to illegal means ...(intervention)

GEN COETZEE: That's right.

MR GOOSEN: But that in specific instances yes there was authorisation given for illegal activities.

GEN COETZEE: Sir I cannot indulge in conjecture. I must be supplied with the specific incident and my response will
then, if I know about, if it's within my knowledge, be specific. But just to say that there were general incidents, that I
cannot comment on Sir.

MR GOOSEN: Would I understand it then that you would say that in the period in which you were, firstly, head of the
Security Police and then Commissioner of Police subsequently when you served in the State Security Council, over that
period until your retirement, that under no circumstances where you were involved no illegal activities were ever
authorised?

GEN COETZEE: By the State Security Council Sir, I am not aware of any illegal operation, and I am not referring now,
I am placing that in parenthesis, in brackets, I am not talking about cross-border operations, but inside the country I am
not aware of any illegal instruction being given by the State Security Council that illegal operations should be embarked
on.

MR GOOSEN: Ja. General van der Merwe also testified that when we were dealing with the use of words such as
eliminate, "elimineer", "neutraliseer", "uittewis", "uitrooi" and words of that nature that those were - that that was
unfortunate language used at the level of State Security Council and in various other fora where those phrases were
used, would you agree with that?

GEN COETZEE: Sir I think I must explain the procedure. During my term of office only portions of State Security
documents were forwarded to me via the office of the Minister of Police. I never was in possession of documents itself,
the whole complete set of documents. So I responded by giving instructions based on the portions that I got, reported
back to the Minister of Law and Order and he responded at the State Security Council, supported by me if necessary.
That is the first point that I want to make Sir.

How it was dealt with by the Secretariat of the State Security Council I cannot comment on. They formulated it. They



had a representative at the State Security Council, they overheard the discussions and I suppose they made a tape
recording and they made the - they prepared the minutes.

Secondly Sir about the words itself. I have, Sir, although I am in agreement with General van der Merwe that some of
these words could lead to misunderstanding, but I have - this is a matter of interest Sir, I went and looked at just a
school dictionary, initially, about the word "elimineer" and it's a school dictionary and I can give the particulars of it if
it's necessary. It's Bosman, van der Merwe and Barnes page 480 and it merely says it means in Afrikaans, " to remove or
to eliminate". That's the first point that I want to make. Then I went to a more authoritative dictionary Sir, the "Hat" as
we call it in Afrikaans, and there on page 194 it says "eliminate or remove", and it gives an example there of a sentence,
"to try and eliminate all mistakes". To my mind Sir it is thus obvious that the word per se does not mean when it is used
in connection with a person that that person should be killed or assassinated. That does not mean that in Afrikaans at all
if you look at just an ordinary school dictionary or the more authoritative one Sir.

But more particularly Sir, in the document that you furnished me with, it says quite clearly what the steps are that should
be taken to eliminate the person. It sits quite clearly, in Afrikaans it's "gryp operasies". "seizures" and there's such type
of operations. It's military terms but nowhere does it indicate there that it means that you should go and kill a particular
person if you read it in context. I have it available if you want to discuss it.

I am in agreement Mr Goosen that in the process, as the document went its way wherever it went, to different
committees and to different situations and different circumstances it could have been misconstrued, but to my mind
sitting there, as a member of the State Security Council this is what it meant.

MR GOOSEN: Firstly General you indicated that the documents would have been forwarded to you by the Minister of
...(intervention)

GEN COETZEE: Portions of documents Sir.

MR GOOSEN: Or portions of documents. Did any of the documents ever forwarded to you contain those words?

GEN COETZEE: I cannot recall that Sir after more than a decade.

MR GOOSEN: I take it from your previous answer, that that's not the one that you have just given, but the previous
answer, that you concede that at the very least those words are ambiguous and capable of different interpretations,
correct?

GEN COETZEE: Yes not only those words Sir, all words are open to misconstruction or - I cannot go into semantics
about that Sir. The dictionary meaning is quite clear, but I don't think policemen or soldiers have got dictionaries when
they read these things, these instructions, and I say depending upon your culture, your understanding, your
comprehension, your language capability, it could have been misconstrued.

MR GOOSEN: Would you agree that given the fact that it would be capable, those words "elimineer", "neutraliseer",
"uithaal", "verwyder", "uittewis", "uitrooi", that those words used in their ordinary usage in the context in which they
were used as well within the security forces as a whole, that they would be capable of being interpreted to mean kill, to
kill individuals?

GEN COETZEE: Sir I cannot comment on that, that's hypothetical Sir. I can say how I understood it. No-one ever came
to me from grassroot level and said to me but I understand this word, this particular word, I've heard it at this committee
or I've heard it at that committee and to me it means in fact that I should kill someone, because I would immediately
have told him this is not what was meant.

MR GOOSEN: Would you agree that in consequence of the use of that veiled language if you like or ambiguous
language, that when those instructions and orders and general policies were in fact presented to lower order officers
within the security forces as a whole, particularly the security police since you were in the security police or in the
police, that in consequence of that they were interpreted to mean that people should be killed and that death did arise in
consequence of that?



GEN COETZEE: Sir I am completely unaware of a particular occasion where that was the defence at that stage, or that
was, not the defence, but that was the reason why something was done. I was completely unaware that it could be
construed in that way at that stage. With hindsight yes, I say it could have been misconstrued. If someone now comes
and says I construed this particular word in the circumstances in which I were, in the situation in which I were, and I
construed it then to mean that, I can't gainsay that. I can't say no but that is untruthful. I can only say how I understood it
and what the procedure was. And let me say Sir, that whilst I was with the Security Police I don't remember or recollect
on one occasion where these State Security Council documents came or either the complete documents or portions of it,
came through me intended for the lower ranks.

So what I am trying to avoid Mr Chairperson is to create the impression that this misconstruction, this possible
misconstruction of a word was the sole, one of the main reasons why certain acts were committed. If a man says so, if
he understood it so, he must say it, where he saw it, under what circumstances he saw and in what committee he saw it
and what the discussion entailed there and why he thought this meant that. That I cannot comment on, with great respect
Mr Chairperson.

MR GOOSEN: General do you have any explanation as to why words like "uithaal", "uitrooi", (remove), "uittewis"
(eradicate), "verwyder", "elimineer", (eliminate), "neutraliseer", (wipe out), why would those words be used, can you
explain that?

GEN COETZEE: Sir, I did not formulate, I've said it Mr Goosen, I did not formulate the minutes of the State Security
Council, it was not part of my duty. So I cannot comment on it whether from the discussions that took place there in a
committee meeting the person that's in charge of the minutes preferred certain words or whether he used, wanted to use
certain words, or how he understood it, with great respect Mr Chairperson I think he should be approached, or she
should be approached and asked what he understood and why he used those particular words.

To my mind, I've already said, where once this occurred in one of the documents which you have sent me, when you
construe it in its context it's quite obvious that there's no inference can be made from that particular word that someone
should be assassinated. Rather that it's a "gryp operasie" and the other it's a - well it's here I can read it out, four items
enumerated under "eliminated" and not one of them refers to assassination.

MR GOOSEN: I've also just been passed a dictionary. I want to read to you, I don't want to get into a semantic debate
with you but you've chosen a particular interpretation of the word "eliminate and elimineer", let me read another one to
you. This is from Oxford Advanced Learners Dictionary, it's the English version.

GEN COETZEE: Is it in Afrikaans Sir?

MR GOOSEN: It's an English one.

GEN COETZEE: No then I must object immediately Sir, the word "eliminate" in English will not have semantically
absolutely the same meaning in Afrikaans.

MR GOOSEN: Let me read it to you nonetheless.

"Eliminate - remove; eliminate mistakes from one's writing; the police have eliminated two
suspects from their enquiry; eliminate waste matter from the body; kill ruthlessly - the dictator
had eliminated all his political opponents; exclude from further stages in a competition - he was
eliminated from the contest in the fourth round, and so on".

Would you agree that the word eliminate can be interpreted to mean "kill"?

GEN COETZEE: Yes it can.

MR GOOSEN: Yes.

GEN COETZEE: I don't disagree with that Mr Chairperson.



MR GOOSEN: Do you agree with the context, the general context of the nature of the revolutionary onslaught presented
by General van der Merwe in his testimony this morning ...(intervention)

GEN COETZEE: Yes.

MR GOOSEN: You agree with that?

GEN COETZEE: Yes.

MR GOOSEN: And do you agree that very senior members of the security forces, members of the Cabinet, members of
the Government on numerous platforms exhorted members of the security forces to use the harshest possible action in
order to counter the revolutionary onslaught against the country?

GEN COETZEE: Again Mr Chairperson this is a hypothetical question. I will agree that I have heard politicians in
Parliament, out of Parliament, I've heard academics in universities, at universities, at symposiums, stating that a
revolutionary onslaught must be combated with extraordinary means, that the State should harness all its capabilities to
combat it. What I am objecting to Sir, is you say "harsh", harsh, you emphasise that word. What I am saying Sir, and
the case of my own Minister at that stage who was Minister Louis le Grange he stated it quite categorically firm, firm
action. So there could be no, as far as the senior levels are concerned no meaning placed on that, that it means that
someone should be assassinated.

MR GOOSEN: So I take it General that you are saying that it was accepted in government, it was accepted in security
forces and you accepted that it was possible to combat the revolutionary onslaught against the country, and you were
Commissioner of Police from 1983 through to 1987, is that correct?

GEN COETZEE: That is correct.

MR GOOSEN: Yes. So from 1983 through to 1987 that it was possible to combat the revolutionary onslaught against
the country by resorting only to the use of legal means to do so? I am not talking now about cross-border raids, let's
leave that aside for the moment, by resorting inside the country only to the use of the legal framework, is that what you
are saying?

GEN COETZEE: I have given that evidence under oath Sir to the Cillier Commission of inquiry, so that is my attitude
that extraordinary legislation was required, it was termed draconian, that is the evidence that I gave then.

But I also said Sir, that the State with its capabilities beyond the police, which is surely a big capability, that all those
capabilities should be utilised. So we mustn't narrow it down that I am of the opinion, I was of the opinion that only
absolutely legal means as described in the common law of the country was necessary. Obviously there were different
facets, I've said that already.

The Terrorism Act was not meant Sir to combat a mass uprising. It was meant to get hold of the returned terrorists in the
country, the returned cadres in the country, that was what that was meant for.

The emergency regulations were meant again to combat mass action and so on and so on.

So the legal means must not be looked upon as solely formulated to combat a particular situation. It is the legal means in
the country is also formulated and structured, and you do it every day Sir, you reimpose, you amend laws, you amend
statutes, you go on and on and on with the legal means, and I said all, encompassing all the legal means, I, at that stage
when I gave evidence, when I was in charge of Security, I said that I think that is sufficient to combat the threat as it
then was.

MR GOOSEN: It was never necessary, in the period '83 to '87, never once necessary to do anything other than arrest
people, detain them, charge them, ensure that the prosecution, the lawful evidence is presented, incarcerate people,
restrict them to areas, utilising the legal framework, it was never, ever necessary in that period to step outside the



bounds of what you are entitled to do in law, is that correct?

GEN COETZEE: Mr Goosen, I think General van der Merwe has commented on that very clearly. At the level where I
moved that was the understanding, that and all the other capabilities, all the energy of the State was used to combat it.
But Sir, and we've said it, in the process, in the structuring, in the circumstances, in the structuring of the organisations
and in the process and in the understanding of people, in their perceptions, other perceptions could have developed. Not
on a broad pattern but it's for those people that's concerned there to explain that how it affected them particularly and
individually. I cannot comment on that.

MR GOOSEN: General I don't think that, firstly I don't think you've answered the question, I don't think you are fully
understanding it, perhaps that's why you don't answer the question ...(intervention)

GEN COETZEE: Alright, perhaps you should pose it in Afrikaans.

MR GOOSEN: Perhaps I should just explain it to you. I am asking you whether it is your view that from the period
1983 through to 1987 it was never necessary for a member of the police or the army to ever act outside the law in order
to combat terrorism or the onslaught against the country? It's a very simple question ...(intervention)

GEN COETZEE: But Sir ...(intervention)

MR LAX: Sorry if I could just intervene. What seems to be going wrong here is that you are construing legal measures
as what he's referring to, he's meaning unlawful actions, ja, that's what he's intending to say. So if you can, if I can
maybe help just by explaining, he's referring to unlawful actions when he says outside the law, not outside the legal
framework or legal mechanisms or so on, or organs of State, it's in that sense that he's trying to focus the question. So
it's essentially unlawful acts.

GEN COETZEE: Well Sir let me comment then on the particular incident, the case of the so called doctored
handgrenades that went to the Minister of Law and Order. Is that per se a legal action? If I now go on record and I say
yes, and eventually a court of law decides that it wasn't self-defence, that defence is not obtainable in those
circumstances, then I've lied.

So I say, what I say to you Sir, is that at my level, at my level, I never gave and it was not required of me to give any
illegal, within the country, any operation of an illegal nature, at my level.

How in the process into a big organisation, structured in very many layers of command and as I've stated, also structured
in the State Security Council line of functioning, and which I've commented on at a former meeting, created to some
extent, Sir, another line of command, how it was understood and comprehended by everyone Sir, that's impossible for
me.

And for me to respond to you Sir, to say yes, I think we could have combated the whole onslaught at that stage purely
by using absolutely legal means, that I cannot say to you. What I can say to you Sir that many means are used which is
neither legal or illegal. It doesn't mean - some of these Stratcom actions are of necessity illegal nor are they legal. But
those are the strategies that you use in a counter-revolutionary situation.

MR NTSEBEZA: General maybe ...(intervention)

CHAIRPERSON: Mr Ntsebeza.

MR NTSEBEZA: Thank you Chair. I have a difficulty, maybe part of the difficulty is that I am aware that you are also
an academic and you may slip into that mode. Just taking the incident that you have referred to, the Zero Zero Hour
incident, the handgrenade, as I understand the position there handgrenades were spiked, the effect of that was that when
the mechanism was removed it should blow off those people who were operating those. Now - and as I understand it, I
am stating the position in very broad terms, the Minister of Law and Order then was aware of this, actually authorised it,
and it was implemented. Now are you seriously wanting us to accept that that was a legal operation in any sense of the
word?



GEN COETZEE: Mr Chairperson firstly I have mentioned the incident in a certain context. If you rule Sir that I should
comment on it again I have done so in my submission and General van der Merwe has discussed it and placed it in its
proper context and that is what I say it's necessary. He explained how many policemen were killed by having
handgrenades thrown at them. He explained the circumstances in which this occurred.

I have said, Sir, that it was the duty of the Minister to take it either to legal advisors, either to the State Attorney and
then make his decision. That's what he was supposed to do.

For me, at this stage Sir, to say well the Van Wyk decision in such and such a case that you can place a loaded firearm
in your premises so that if someone breaks into it he commits a crime and he is then killed that was held by the
Appellate Division to be legal. I don't think that will be help the issue at all Sir.

I am saying that every case of that nature should be dealt with. This is how these people, they understood it. They took
the safeguard of submitting it to their Minister to ask him what is - they didn't go off and commit an unlawful act. They
submitted it and it was then the duty of myself and of the Minister to judge it and to give authority or not.

Now obviously Sir, until and unless that memorandum is placed before me I cannot say what ten years ago I personally
recommended about it, whether it should be rejected, whether it should be done this or that, but the fact is that the
Minister authorised it. Now I am only saying that it could be construed as an illegal action.

MR NTSEBEZA: I just want, without looking into the general circumstances, I am just wanting you honestly as you sit
there before God to tell the Commission, let's forget for one moment the legal trappings and what have you, we are
sitting here as a Commission that seeks to find the truth, and at this point we are not even sitting in judgement, we are
not even wanting to make a finding, are you saying as you sit there before God, that where a Minister knew beforehand
that handgrenades were going to be used to his knowledge, with his authorisation, they were going to be placed in the
hands of youths who did not know that the damage would be to themselves than to their objects, that they would be
killed thereby, that that was a lawful action of self-defence, is that what you are saying?

GEN COETZEE: I am advised by my legal advisor that I need not answer that question at all because it goes into a
particular case where amnesty is being asked for. But my general, just, I want to say this apart from that, that I don't
know what stood, and I've said it, in the memorandum. You are surmising Sir this is what stood there.

MR NTSEBEZA: Yes.

GEN COETZEE: And that is untrue Sir.

MR NTSEBEZA: Yes. Well I would have hoped that your legal advisors should have advised you not to raise it
specifically because this is a matter that you raised specifically but I take the point. Advocate Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. General could you disabuse my mind of the impression that I get
from your answer that whether a matter is lawful or unlawful, bearing in mind that you were a policeman for many,
many years charged with the responsibility of upholding the law so you should understand in essence what it is, that
whether a matter is lawful or unlawful is determined solely by the circumstances which motivates the action in the first
place, is that what I understood you to say?

GEN COETZEE: Yes, I said that the circumstances which obtains at the time when the decision is taken to do a certain
act that may affect the legality or illegality of that subsequent action.

MR GOOSEN: It is unlawful to kill another person, do you agree with that?

GEN COETZEE: No, Sir, no, no, no.

MR GOOSEN: You don't agree with that?

GEN COETZEE: It's illegal to intentionally and unlawfully kill another person Sir.



MR GOOSEN: Good. Now in circumstances in which a member of the Security Police who would have fallen under
your command then, while you were the commander of the Security Police and between 1983 and 1987 you were the
Commissioner of the Police ...(intervention)

GEN COETZEE: No, no, no, '80 to '83 sir.

MR GOOSEN: '83 to '87 you were Commissioner of Police?

GEN COETZEE: Ja.

MR GOOSEN: So all policemen fell under your command in essence at that stage?

GEN COETZEE: Yes.

MR GOOSEN: If a member of the Security Police applies for amnesty for intentionally and unlawfully taking the life of
an individual, therefore stepped outside of the bounds, and it's clear that it was intentional, that it was unlawful, you
would say that that person firstly was never authorised to do that, and secondly that person was acting outside of any
authority that could have emanated from you or any higher authority, correct?

GEN COETZEE: No Sir. What I would say to that question I would say that that is specifically why this Commission
was created with all its subsidiary committees to look upon it, to investigate it, to probe it Sir, and for that man to appear
before the Amnesty Committee. That's how I would answer that question Sir. This is specifically why this was created,
as I understood it Sir.

MR GOOSEN: And the way in which this Commission can get to that answer is to ask you as a Commissioner of Police
what your perspective is on that, and that's why I am asking you the question.

GEN COETZEE: I have responded to that Sir by saying that at my level, at my level of command at that particular time
there was no illegal instruction to policemen to commit acts outside the realm of the South African law within the
country. That's what I said.

MR GOOSEN: Thank you.

GEN COETZEE: If they did it Sir, they did it prompted by reasons which they must explain Sir, reasons which I have
tried to spell out and General van der Merwe has also tried to spell out, misconstruction of words, misconstruction of
commands, misconstruction of instructions, all those matters which they must handle themselves and their legal
advisors.

MR GOOSEN: But you would say then in the period '83 to '87 any actions of that nature would be totally unauthorised,
fall completely outside of the ambit of the authority vested in a member of the police, is that correct?

GEN COETZEE: Sir I cannot comment in a blanket way on that issue. I have told you that there were certain actions
authorised by the government in the State Security Council. I have said it in my initial statement, here it is, I've said it
authorised and unauthorised actions, so I have already commented on that. I am again saying Sir, that as far as I am
concerned I did not, I did not give any policeman any illegal instruction, unlawful instruction, kill a person, assault a
person or do anything of that nature. As a matter of fact the Vice-Chairman has spoken about people in incarceration.
We had extensive instructions published in force orders about how these people should be dealt with Sir, not anything
illegal contained in that Sir. How they should be treated. If a policeman stepped outside that he must explain that Sir. He
must explain his actions.

MR GOOSEN: You never authorised anyone and if any person under your command purported to authorise someone to
commit an unlawful act that person would have been acting unlawfully, is that correct?

GEN COETZEE: That person must be asked ...(intervention)



MR GOOSEN: That person would be acting unlawfully?

GEN COETZEE: That person must be asked ...(intervention)

MR GOOSEN: I am asking you whether that person acted unlawfully or not, it's a simple question.

GEN COETZEE: Yes but you place it in a very simple category. The fact is you are asking me, I've told you Sir, I've
told you that I haven't given any policeman, not a single policeman, any order to commit an illegal act. Whether he
constructed what I said in a wrong way, whether he constructed what I said in another way that I meant it, I cannot
comment on it, he's the man, his mind must be probed, not mine.

MR GOOSEN: General you never gave any person in your command beneath you the authority to commit an unlawful
act, agreed, and I accept that ...(intervention)

GEN COETZEE: Inside the country....

MR GOOSEN: Yes we are talking about inside the country. You also stated that it's not within the authority of a person
beneath your command to be able to authorise an unlawful act, is that correct?

GEN COETZEE: But Sir how do I know that? How do I know how another person - in theory yes, but in principle he
may be under the impression that he's giving a legal order, he's obeying a lawful command. This is what I say the
Amnesty Committee should probe. He should question that man. That man should give his version.

I didn't, this is all that I can comment on, what I wrote, the instructions that I have given in writing, the instructions
which I have given orally, I never told the man to commit in South Africa an illegal act.

MR GOOSEN: But General you did not have the lawful authority to issue an unlawful act, will you agree with that
statement?

GEN COETZEE: I will agree with that ...(intervention)

MR GOOSEN: Thank you, thank you ...(intervention)

GEN COETZEE: ...that is quite, quite clear ...(intervention)

MR GOOSEN: And no officer under your command could ever have the lawful authority to issue an unlawful order, is
that correct?

GEN COETZEE: In theory it's correct.

MR GOOSEN: Absolutely.

GEN COETZEE: Ja.

MR GOOSEN: Absolutely.

GEN COETZEE: Ja, as far as the legal situation ...(intervention)

MR GOOSEN: That's what we are talking about General.

GEN COETZEE: Ja.

MR GOOSEN: That's what we are talking about. Therefore if any person under your command purported to issue an
unlawful order that person would be acting unlawfully.

GEN COETZEE: If he knew it was unlawful Sir. If he didn't know it was unlawful it was within his rights.



MR GOOSEN: Well, if he purported to issue an unlawful order he would be acting unlawfully.

GEN COETZEE: No Sir, purport means that he didn't - I say that if he knew, if he knew, if he was aware that he was
issuing an unlawful order he couldn't do it. He was not entitled by law to do it. But if he thought he was entitled to do it,
that's his excuse, that must be probed. This can't be ...(intervention)

MR GOOSEN: He would have an excuse, he wouldn't ...(intervention)

ADV VISSER: Mr Chairman may I come in ...(intervention)

MR GOOSEN: ...it wouldn't render it lawful would it?

ADV VISSER: May I please come in here?

CHAIRPERSON: Yes go ahead.

ADV VISSER: I don't want to object to my learned friend, I could just see us sitting here until five o'clock this
afternoon with General Coetzee repeating his answers, and my learned friend repeating his questions. And the problem
which we have here Mr Chairman, and I think Mr Lax tried to point it out, is that what my learned friend is putting to
General Coetzee is a question of argument, it's not a question of fact, and General Coetzee is attempting to answer it on
a basis of fact whereas he could have just conceded the argument, as I will (...indistinct) because my learned friend is
putting argument to the witness and with great respect that is what is causing all this delay with respect Mr Chairman. I
am not trying to stop him, I am trying to assist.

CHAIRPERSON: Thank you very much. Mr Lyster is also going to try and assist.

MR LYSTER: The problem that we have is that a lot of people have applied for amnesty for unlawful killings, a lot of
police personnel and some army personnel ...(intervention)

GEN COETZEE: Yes Sir by that admitting that they went outside the law.

MR LYSTER: Yes, ja. And all of them they've either said that they understood the various words that we have heard
here, "elimineer", "uitrooi". "uittewis", "neutraliseer", "maak 'n plan" all that sort of stuff, "vernietig" they understood
that to mean kill, or they have said, they are not relying on those words, they have said it was the unspoken
understanding of the day that they were at war, it was a life and death situation as General van der Merwe said, that
extraordinary measures had to be used; you had to fight fire with fire; you had to use the methods of the revolutionaries
against them; had to counter them with their own methods and that they understood that what they were doing was
within their jobs as policemen or army personnel and they've applied for amnesty. Your attorney there acts for some of
them and I am sure that when they apply for amnesty that is the argument that will be put forward, that ...(intervention)

GEN COETZEE: I am in complete agreement with what you have said this far.

MR LYSTER: And those people have said in their amnesty applications that under no circumstances whatsoever do
they regard themselves as criminals, which is how Mr de Klerk described them in this very room some months ago, that
anybody who committed an act committed it as an aberration or a bad apple and that they were criminals. And these
people were very, very angry when it was suggested that they were criminals.

And they said that the unspoken understanding of the day, or the spoken understanding, clandestine understanding, was
that they were entitled to do what they did, which was to abduct people, interrogate them and then torture them in some
cases to get information from them, try to persuade them to become agents of the State and then when they refused to do
it or when they were so badly injured that they couldn't have been prosecuted or taken to a State hospital they executed
them and buried there and then. Those people believe that they were entitled to do it because that is what they
understood their superiors to be telling them.

GEN COETZEE: But Sir I am in complete agreement with what you have said this far. They may have understood that,



they may have genuinely have understood that and I can understand why they are so cross with an attitude of the three
monkeys, we don't see no evil, we don't hear no evil and we don't speak no evil, I can understand why they are so cross
with that and why they are angry with that. I can understand that very well. But what I am trying to convey Sir is that
you must distinguish between that situation, that person, was influenced by a range of possibilities and probabilities
which only he can come and describe to the Amnesty Committee. Only he can do that. What committee he belonged to,
what the chairman of that committee said, what they decided together, where they decided and in what circumstances
they decided, and what I did Sir, and what I understood. This is what I am trying to - I am trying to divide this into that
situation, that's all that I am trying to do Sir.

CHAIRPERSON: Mr Lax.

MR LAX: Thank you Chairperson. General you've agreed with what Mr Lyster advanced as, what I would call and I am
asking your opinion on this, in essence a culture that prevailed at that time within the security forces, would you
describe it as such ...(intervention)

GEN COETZEE: No not at all ...(intervention)

MR LAX: Would you concede that?

GEN COETZEE: No, not at all Sir. A culture is something that is all-encompassing, a culture is something else. First
these cases, although I am in complete agreement that some of them are to me, personally, repugnant, morally
personally repugnant, but there was never a culture existed in the South African Police that any policeman or any of the
branches of the South African Police could go and kill people at will, at their own motivation or anything of that nature.
That is a culture, that is an all-encompassing thing of indiscipline, or a laissez-faire etc, that never existed Sir.

MR LAX: Well you see General what puzzles us is how this, and these occurrences, were so widespread in so many of
the jurisdictions, whether it was KwaZulu Natal, take Trust Feed for example, whether it was the Seven Day War in our
Province; whether it was a whole range of these other incidents that people have applied for amnesty for all over the
country, every one of those individuals in one form or another believed that they were within the authority to act in the
way they did, whether it was Eugene de Kock, whether it was whoever, and these are all people who believed they were
honourable men, who believed they were acting in the course and scope of their employment with the police or the army
or whoever.

How can - the issue I want to raise is, for a time you were a very senior head of the police and you were head of
Security Branch, were you never aware of that culture, that attitude, that -call it what you will, but that ethos that people
genuinely thought that's what they had to do? I am not for one moment saying they weren't bona fide those people.

GEN COETZEE: I must, just for the sake of clarity Sir, but the incidents you've mentioned I have very grave doubts
whether they happened during my term of office, so please ...(intervention)

MR LAX: Well just if I could just clarify ...(intervention)

GEN COETZEE: No, no, no ...(intervention)

MR LAX: The one - some incidents that Mr Lyster referred to did happen during your term in our province.

GEN COETZEE: Which one is that?

MR LAX: 1985 and 1987 they were the situations that we have referred to where we exhumed bodies near
Pietermaritzburg ...(intervention)

GEN COETZEE: In '87, when is that - the Operation Vula?

MR LAX: No, not Operation Vula, these were other personnel and I won't go into the specifics but they were people
who have pointed out graves of people that they executed, interrogated and buried on farms that were leased by the



police and so on. They have been in the media and so on, that's why I am referring to them.

GEN COETZEE: I've got doubts whether that happened during my term of office Sir, I've got no recollection of that. I
may have read about it in the press subsequently but please, before I can comment Sir, on a culture Sir, which is a
composite word which means that it infiltrates into and affects the whole organisation or the whole organism, before I
can comment on that Sir I must have many more facts at my disposal Sir.

A culture is something much more. It could affect, for instance, isolated groups, yes, I can understand that. It may have
done that. A certain commander may have misled his men, or he may have thought he was acting bona fide, so for me
to make a blanket statement about it and say that was all illegal, they should have known it was illegal because it's
illegal in the laws of the country, that Sir is not my position, and this is not what I can say Sir.

CHAIRPERSON: General could I, I think the word culture is all pervasive, I don't want to use that word, but I think
what is clear from the - not now the untested allegations of victims, let's set that aside, but the actual confessions, if you
want to use that word or admissions, accounts in amnesty applications, nearly 8,000 of them, and many of them refer to
up to 30, 40 "murders", the word they use in their amnesty applications, and many of them are policemen. I am not
suggesting for a moment that all of this took place under your command, but I think what puzzles us is that these were
widespread, these weren't located, I mean Vlakplaas has become the dirty word, the swear word, but I mean we are
listening to and reading applications which are, to put it no higher than widespread, over a long period of time, but
particularly in the eighties where the situation became, as I think General van der Merwe described it as 'desperate', an
escalation of the conflict on all sides, what I think we find difficult to understand is how this could take place, how
people could die, could be tortured, could be abducted, could be buried and many of them - and people like yourself and
others just didn't know, weren't aware of that these people were acting unlawfully or illegally or misunderstood or - help
us! I mean how is it possible for that to take place?

GEN COETZEE: No, no, I think Sir one should look upon this whole matter in its whole situation. It lasted Sir, 30
years. What was described by both sides as a war situation lasted more than 30 years, point one. South Africa is a
violent country. Every day as Commissioner of Police I was confronted with a list of murders the previous day which
ran into tens and twenties and thirties. This is South Africa, this is the practicalities of the South African situation Sir.
You have a war, you've got different organisations involved in this. On the government side you've got National
Intelligence, you've got the South African Police, you've got the Army and you've got very many different organisations
involved. You've got an organisation that I've heard of long after my retirement, the CCB. I never knew such an
organisation existed. So there were many organisations, everyone created and did what he thought was necessary. Add
to this potpourri Sir that the opposition side, it was an underground war Sir, it wasn't above ground so that you can
probe it, every issue of it, it was all done on a need to know on an underground basis, both from the side of the ANC,
APLA, South African Police, the Army and everyone that participated in this. So in that situation Sir I say that it's not a
normal situation where you have evidence, information at your fingertips. In those cases Mr Chairman, and I can
mention them if it's necessary where I became aware, where I became aware Vlakplaas operatives I had them charged
for murder Sir. I didn't hide them. Back Sir, you've referred to Vlakplaas, when I became aware that one of them has
committed a murder I, in Natal, I said charge him before the courts. When I became aware Sir that a Mr, a certain
constable has shot a person through the head that he was interrogating and I could have, if I wanted to Sir, and the ex-
Attorney General is here, I could have, I said no, no, no, no, no, wait, this man's father was an officer in the police and
he was very annoyed that his young son was used to, what he described, to interrogate a person that sort-of inveigled
him into this situation, that policeman Sir went to prison for 10 or 15 years. His father was a colleague of ours. That
type of thing wasn't condoned Sir. I can go on and on and on with those incidents if it's necessary.

Departmental trials, regularly, but you must understand the atmosphere, the climate in which things occurred. A war
situation Sir.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. General Coetzee did you ever become aware of the fact that a
member of, or members of military special forces have been responsible for the murder of the Ribeiros?

GEN COETZEE: Sir I, Mr Chairperson I want to place it on record here unequivocally here today, firstly I never, ever



knew about that, no plan, no envisaged plan, no joint venture of that nature was ever discussed with me at all, neither by
any member of the South African defence force or by any of the officers of the South African Police, Chief of Security
or the officer that was responsible for liaison to a certain extent with the South African defence force. And particularly
Sir, I never knew that the South African defence force intended using special forces within South Africa in support of
the police. That was never mentioned to me. I know nothing whatsoever about it.

MR GOOSEN: Did you become aware after the facts that that was the case?

GEN COETZEE: No Sir. I - what happened Sir if I have to tell the whole story again Sir, there were these
assassinations, that morning in the ordinary course of events I heard about, it was in the press, it was in the press, the
members of the family of these assassinated people immediately started comments, making statements, and this can be
verified Sir, to the press alleging that some State organ was involved. They refused for about a fortnight to make any
statement whatsoever to the South African Police, an affidavit of any nature.

But we also say Sir that immediately when there's an unnatural death in South Africa there starts an investigation. It was
conducted by a senior police officer who is now a general in the police, General Britz. I never spoke to him about it.
That is the position.

So the press stories, the press stories said "identified", not the police Sir, the press identified a certain gentleman, a
white gentleman, as allegedly belonging formally to some scout organisation in the ex-Rhodesia. That is what their
investigations revealed. (Whispering consultation) Ja, I am just saying, my, my - it's just that the position is that I am
talking about an amnesty application by another gentleman, but as far as I am concerned I am referring only to myself,
you have mentioned the name referring to myself. So as far as I am concerned Sir, as far as I am concerned I never
knew that he was assassinated by South African Defence Force special branch, or special forces.

There was, in the ordinary course of events, in the ordinary course of events there was a court case, and as far as I
understand, that is where probing questions should have been asked and it should have been reported to me that there is
something of that nature.

MR GOOSEN: Did you as Commissioner of Police at the time, did you make any enquiries in regard to the matter from
any officer of the South African Defence Force in regard to the matter as to whether the allegations that were being
made at the time had any substance?

GEN COETZEE: No Sir. These allegations were always made, they were always rife that some group or person or third
force was involved in something. I couldn't make, every time when such an occurrence happened, make particular
allegations, but what did happen Sir, and I've said so, that an officer, I do not know whom, it wasn't the person involved,
phoned me or spoke to me, a senior officer and he said that he was perturbed about the allegations in the press alleging
that the South African Defence Force was involved from which I gained the impression that he says it wasn't us. And
my advice to him, which is the advice which I would as Commissioner have given to anyone in similar circumstances
was man, let the investigation go its full course. If there are then at the end of it certain matters to be cleared get a good
lawyer.

CHAIRPERSON: Mr Lyster.

MR LYSTER: So General you are aware then that no member of special forces came forward then and conceded that he
or they had been involved in the killing?

GEN COETZEE: Yes ten years after my retirement Mr Lyster.

MR LYSTER: Yes, but you recall in the incident at the time you will know that no-one came forward and admitted it,
and there was no inquest at which special forces ...(intervention)

GEN COETZEE: No I must say that very shortly after that I retired from the police, in early 1987, but as far as I am
concerned Sir, there was a full investigation by a senior officer of the police under the command of the CID officer at
that stage who I do not know who it is at this time, it was an ordinary investigation and I did not interfere in any way



whatsoever with the course of justice.

MR LYSTER: No I am not at all suggesting that you did ...(intervention)

GEN COETZEE: And neither did I Sir have information at my fingertips to indicate to me that someone else was
involved because then I would have done what I did in similar circumstances at other times, I would at least, at least
have reported to my Minister and said this, this is the situation even if it's just a rumour and there's no evidence, this is
the situation. I've done that before regarding ministers Sir, said this is the information that my information officers or
investigating officers has brought to the fore. Or, alternatively the Attorney General has informed me of something like
this, that this is what he suspects. Nothing happened of that nature.

MR LYSTER: No General you misunderstand me, I am not suggesting that you were in any way involved and I am not
even suggesting that the inquest ...(intervention)

GEN COETZEE: It wasn't an inquest Sir. I believe from my investigations afterwards it was a preparatory examination
which you know is meant to see if there are evidence available and what is the nature of this evidence.

MR LYSTER: But it's correct ...(intervention)

GEN COETZEE: It concerned a particular white person.

MR LYSTER: Yes, but it's correct that no member of special forces at the time came forward and admitted to the death?

GEN COETZEE: No Sir, no not at all, not to me. I don't know to the investigating officer whether he was -made a
confession there.

MR LYSTER: And if there had been such a public admission by a member of the special forces you would have known
about it, isn't that right?

GEN COETZEE: Oh yes.

MR NTSEBEZA: Can I just ask a general question General. You said you retired almost immediately after...

GEN COETZEE: That's right.

MR NTSEBEZA: ...these deaths. I think they occurred in December 1986.

GEN COETZEE: Yes I retired, well we've got a custom in the police the last three months you don't work, I suppose in
the Commission it will be more-or-less the same, so early in 1987 Sir I was out of office.

MR NTSEBEZA: Ja. Did these killings have anything to do with your retirement? I see you smile.

GEN COETZEE: There is non nexus Sir.

MR NTSEBEZA: There is no nexus.

GEN COETZEE: No nexus.

MR NTSEBEZA: You were quite disturbed by these killings?

GEN COETZEE: I am disturbed ...(intervention)

MR NTSEBEZA: You were disturbed by the killings?

GEN COETZEE: I am disturbed by any killings.



MR NTSEBEZA: Yes, but these particular ones disturbed you especially when you began to hear that there suggestions
that members of the security forces, not necessarily the police, were involved?

GEN COETZEE: I heard that Sir when I was already many years on pension.

MR NTSEBEZA: No you said immediately there were allegations by members of the family.

GEN COETZEE: Oh yes, oh yes, in the press Sir.

MR NTSEBEZA: In the press ...(intervention)

GEN COETZEE: And that was in the pattern of things at that stage.

MR NTSEBEZA: Would it be - you say we shouldn't draw the inference from your resignation that you felt that even if
it is a mere suggestion that members of the security force were involved in these matters you cannot take that because
you were so much against unlawful actions by members of the security forces, that you wouldn't like to associated with
a situation where your police might have been involved in such killings?

GEN COETZEE: Mr Chairperson the fact is that there were these allegations, these allegations or assertions about a
particular person in the press Sir, in the press. This man Sir, was placed at some stage, as far as I can recollect from
what I have heard afterwards Sir, was placed on an identification parade and a full investigation was conducted by
experienced police officers, not one of them, neither the officer commanding the CID came to me and said General
please I want to inform you of an untoward incident that happened that you should take cognisance of. So as far as I am
concerned it wasn't proven.

That doesn't mean Sir, that it cannot be reopened, it cannot be reinvestigated and if additional evidence is available a
man cannot be charged, as you as an attorney should well know. So at that stage, like in many cases, many, many, many
cases in South Africa you are confronted with a legal situation that went its full course at that stage as far as it could go.
It didn't affect me further than that.

MR NTSEBEZA: And is it, just finally, is it then your evidence that to the extent that there may have been evidence
suggesting that the police under your commissionership had given an impression to members of the special forces that
there had been authorisation for that action by the South African Police, to that extent you would say there had been no
such authorisation?

GEN COETZEE: No there's - what I can say Sir, what you've, how you've qualified it and yes and no, which require yes
and no answers but in a nutshell I did not give, I was not approached and I did not give any authorisation for that
situation.

As a matter of fact Sir, at that stage there was one instruction that I've given, and that was a long-standing instruction
and that stemmed from very many conferences, the Kobie Coetzee conference that I have spoken about, the Simonstad
Agreement etc that in what we termed the security family or the security organisations by - it was the policy of the
government that all information should be shared, all information, and I supported that, that policy, inter alia for the
reason that the South African Defence Force's attitude was that if this position deteriorated it turned into a martial law
situation one cannot expect them to start operating in a vacuum. They've got to have the information available. So the
instruction was information should be shared but operations should be separate, under own command. That was the
standing instruction at that stage.

MR NTSEBEZA: And you are saying no ...(intervention)

GEN COETZEE: Whether it changed afterwards I don't know.

MR NTSEBEZA: And you are saying no information was shared with you by the special forces?

GEN COETZEE: No, not at all.



CHAIRPERSON: Mr Goosen.

MR GOOSEN: Mr Chairperson thank you very much. There are a few other matters but given where we are and where
we have reached I am not intending to canvass those.

CHAIRPERSON: Any other member of the panel? Mr Lax.

MR LAX: Just one last thing General, just to follow-up on Mr Ntsebeza's last question to you and your reply to that,
we're a little puzzled that in essence SADF people are saying that they did these operations in support of your people, in
support of the police, I am not saying during your time or any other time, in general terms that's what they are saying,
and the impression we are getting is that the police say no, that didn't happen. It certainly wasn't with our cooperation or
for our support. Can you explain this?

GEN COETZEE: Yes I can to some extent Mr Chairperson. I think the position was very clear as far as riot control was
concerned in South Africa. That was that the South African Defence Force was deployed in support of the South
African Police. I've said it in another occasion also. So we had standing instructions about that, the deployment in riot
control situations throughout the length and breadth of the country of the South African Defence Force in support of the
South African Police. So to do that they had operational centres, they had joint command structures and so on and so on.
So this may have stemmed from that situation. That is a separate situation. In one of my affidavits I've described it and
said this is the situation.

So whether it then overlapped into another situation and some thought but now we are also in support of the police or
they've analysed it that way that may be their problem, but the standing instructions- Now I've heard yesterday, I must
be quite frank, say that there was a new order of some kind to the South African Defence Force about their operational
situation, I'm not aware of that. That may stem from that also, but I am just indulging in conjecture here. And I am
saying that as far as riot control in South Africa was concerned over a long period, just like in time of war the South
African Police was by our law, it was dictated that we should go and support the army in the war, so the reverse position
was the situation.

MR LAX: You see General ...(intervention)

GEN COETZEE: It may originate there.

MR LAX: General the issue really is subtly different in this sense. We acknowledge that in conventional terms and even
in unconventional activities, and we use those terms as you would understand them as a member of the security forces,
that was the case. What we are talking about are what they referred to as irregular or extraordinary measures, what they
refer to as revolutionary measures when we were speaking about yesterday to them, and they were quite clear,
absolutely clear that for example targets would be selected by your people and they would act in support. That's the
language they used and so there seems to be this total lack of congruity between the two positions and that's what I am
trying to understand.

GEN COETZEE: No I understand what you say Sir. The position is as I have said, the instruction was for a long period,
for a long period since about 1980 as far as I am concerned, that the South African Police should make available all the
information that they have to the other members of what we termed the security establishment. We should give it to the
South African Defence Force, we should give it to the National Intelligence, we should give it to the Prison Services and
that's that. We should give it. We did it, we had conferences Sir about every week in which these people has sent
representatives to sit down and listen to our briefing. So they knew exactly what the position was. I said what their
attitude was that - so they were entitled, they were entitled as of right to get any information from the South African
Police that they thought they needed to act within their doctrines.

What I object to Sir from that evidence is that it's said that they, it's unbeknown to me and I've said it, that there was a
deployment of special forces which I, as far as my experience goes, was utilised outside the country, that they were
deployed or there was a decision to deploy them in support of the police, I am quite unaware of that. It never came to
my notice. Yesterday was the first day that I heard it.



CHAIRPERSON: General Coetzee that concludes the questions we have for you and we are grateful to you for being
here and for assisting us in the way you have. You may now retire from the podium and do whatever you want to do.

GEN COETZEE: Thank you.

CHAIRPERSON: Thank you very much. We are changing the order just a little to assist us in following a ....(no
recording)

GEN COETZEE: Chairperson, I have a document here which I would like to hand to him which is entitled "Alternative
structure as a factor in the revolutionary structure against South Africa". ...(intervention)

MR GOOSEN: I never realised that I had antagonised him that much.

GEN COETZEE: ...assistance to him.

CHAIRPERSON: I'd be grateful if you would give that to him. I am quite sure he is always ready to improve on his
knowledge. (Talking in the background).... ja, but just get the word right though.

GEN COETZEE: Ja, ja, thank you I am very sorry.

CHAIRPERSON: No, no. Thank you General.

MR GOOSEN: General thank you very much.

CHAIRPERSON: We would like to call Major Craig Williamson now to the stand please. Major Williamson let me
welcome you to the Commission and I will ask my colleague Mr Ntsebeza to offer the oath. Thank you.

CRAIG MICHAEL WILLIAMSON: (sworn states)

CHAIRPERSON: Thank you very much, thank you Major Williamson. I understand that you have an opening statement
that you would like to read, if that is so would you please proceed.

MAJ WILLIAMSON: Yes Sir. I'd like to start with a quote from Klausewitz on war, and that is -

"The state of circumstances from which an event proceeded can never be placed before the eye
of the critic exactly as it lay before the eye of the person acting because above all it is almost
impossible that the knowledge of the result should not have an effect on the judgement passed
on events which preceded it".

Mr Chairman my evidence herein is not presented as expert testimony but is rather a summary of my understanding of
the topic gained during my personal involvement in the conflicts of the past particularly from 1971 to 1991.

During these years I served firstly in the South African Police, Security Branch, then in the South African Defence
Force, Directorate of Covert Collection and finally on the National Party Parliamentary caucus defence study group as a
member of the President's Council.

An understanding of the motives and perspectives of those officers entrusted with the practical execution of the State's
counter-revolutionary strategy must start with some examination of the theoretical tenets underpinning the strategy and
the consequent tactics employed.

During the period in question I, along with many other security force members underwent various forms of training in
the theory and practice of counter-revolutionary warfare. To my personal knowledge numerous courses and seminars
were held by the SAP and SADF some of which I attended and others at which I lectured. In addition the Universities of
Pretoria, South Africa and the Rand Afrikaans University all offered postgraduate degrees in strategic studies.

Now perhaps the most important writer philosopher on war was Karl von Klausewitz whose master work "Vonkrieg",



On War, is regarded by many students of warfare as one of the most profound studies of the subject. Klausewitz infers
that war, and I quote him -

"...is an act of violence intended to compel our opponent to fulfil our will",

He said further that -

"War belongs to the province of social life, it is a conflict of great interests which is settled by
bloodshed and only in that is different from others".

In addition Klausewitz's most famous and outstanding contribution to the theory of war is his definition of the
relationship between war, that is violence, and policy. And he said -

"War is to be regarded not as an independent thing but as a political instrument".

So from Klausewitz we were taught and we learned that the violent acts of war were not merely the acts of the security
forces but were an expression of the social and political conflict of ideas between our society and the representatives of
some other society who I can call the enemy.

I and others learned that we, as the security forces, were charged with the use of violence and bloodshed as a political
instrument of the State, our society, in order to compel our opponents to fulfil our society's will. The theories and
practice of Soviet revolutionary warfare as well as those of Marx, Engels and especially Lenin were also studied and
taught. The central tenet of all we learned and taught was that the Soviet Union was central to our security problems as
stated by Stalin in his book The Problems of Leninism, and I quote him. He said:

"We are living not merely in a state but in a system of states and the existence of the Soviet
Republic side-by-side with imperialist states for a long time is unthinkable. One or other must
triumph in the end, and before that end comes a series of frightful collisions between the Soviet
Republic and the bourgeois states will be inevitable".

Mr Chairman we learnt and were taught that Communism was a religion and a faith and that it was messianic. It would
use a series of revolutionary civil wars, that is internal as opposed to international wars, as a means to advance, in
camouflage, the marxist ideal of world revolution.

As a result of the perceived importance of revolutionary warfare we in South Africa, as well as most security forces in
the Western world studied the insurgencies in French Indo-China and Algeria as well as the British experience in Kenya
and Malaya. From these insurgencies, as well as from the United States experience in Vietnam a host of expert theories
on counter-revolutionary warfare emerged.

Without going into the detail of the theories of modern revolutionary warfare suffice it to say that it was assumed that
the whole spectrum of human activity, that is political, social, cultural, economic, military security etc, would be
involved.

It was also assumed, by most experts that the development of any revolutionary or internal war in South Africa would
be in four phases. Firstly, organisation; secondly, terrorism; thirdly, guerilla warfare and finally mobile warfare.

Now Mr Chairman the State Security Council and especially the National Security Management System structures
which developed and evolved during the time in question were implemented as a counter-insurgency strategy in an
effort to mobilise the total resources of the State in its counter-insurgency campaign. This idea has often been expressed
as the so-called total strategy in answer to total war.

Now as far as the theoretical aspects of the State's counter-revolutionary war are concerned I would like to refer the
following documentation to the Truth and Reconciliation Commission. I have submitted the documentation, some of it
from Unisa; the chapter on Insurgency and Counter-insurgency from an MA degree dissertation; articles by Lt General
Dutton on Military aspects of National Security; by an American Colonel Philip P Katz on Psychological Aspects of



Military Action; Security Branch lecture notes on the South African Communist Party, the ANC and PAC by Colonel
Baker; and Security Branch lecture notes on Terrorism, Subversion and the KGB compiled by myself, and these will go,
Mr Chairman, to support what I have said.

Now further to the academic aspects covered in the section above I would like to refer to another source from where
South African counter-insurgency experts drew information on the enemy threat, and that is foreign and mainly Western
intelligence agencies, military security organisations, government officials and politicians. During the time in question
the West was deeply concerned about the Soviet Union and its surrogates. While most Western representatives, which I
met in the above category, were not supportive of the South African government's racial policy of apartheid, they were
all more concerned about the Soviet Union's increasing influence in the region.

In many instances their objection to so-called apartheid policies was based on the fact that the Soviets were using the
issues of racism and apartheid as a justification of their role in supporting the liberation movements and to politically
attack the West for so-called supporting apartheid.

Mr Chairman, with the benefit of hindsight I can only say that the sum result of all the abovementioned was that the
South African security forces gave very little cognisance to the political motivation of the South African liberation
movements beyond regarding them as part and parcel of the Soviet onslaught against the so-called civilised or free or
democratic Western world. And this fact, I believe, made it easier for the most violent action to be taken against the
liberation movements and their supporters because such violence was not aimed at our own people but at quote, "foreign
enemy".

During the period in question the ANC and the South African Communist Party did in fact work very closely with the
Soviet Union and the East bloc. Soviet assistance to the Communist Party and the ANC was political, financial and
military in nature. This fact made any other view of the liberation movements by the security forces very unlikely.

In an illustration of the above I append numerous documentation from Western intelligence agencies; minutes of
meetings between South African and British security delegations; samples of Western intelligence reports liaised with
us; seminar papers; statements to the South African Police and extracts from the South African Communist Party
journal, African Communist; as well as a National Security Council "inligtings waardering" about Mozambique.

Now Mr Chairman a particular aspect of the State's counter-revolutionary strategy, which I would like to address, is that
of covert or secret operations.

As will be seen from some of the documentation that I have submitted dealing with the theory of insurgency and
counter-insurgency a democratic state is often limited by its laws, values and norms in the methods it can use to defeat
an insurgent movement.

For example the insurgent will often deliberately provoke repressive over-reaction from State forces.

The insurgent may also operate secretly and conspiratorially, often within the society he aims to destroy.

The insurgent may also operate from a foreign state under its protection.

The insurgent may attack the political legitimacy of the target government in a way which is legal or even
constitutionally protected.

In many of these cases the security forces concerned resort to secret or covert actions against the enemy. One of the
most well-regarded experts on counter-insurgency, J L McKewan who wrote the Art of Counter-revolutionary War, the
Strategy of Counter-insurgency, says in his book that -

"The insurgents may be defeated by using their 'own weapons' on their own battlefields."

This tactic requires the security forces to reply, and I quote, "in reverse revolutionary methodology." McKewan says
that such a tactic is a big problem to a democratic state because its laws, values and norms do not allow it to use all the



methods employed by the enemy, for example murder, intimidation, sabotage etc.

Now the well-known British expert, Wilkinson, author of Terrorism versus Liberal Democracy, the problem of
response, said that security forces cannot be allowed to break the law in order to defend legality. The solution to this
problem in many states has been to allow security force units to carry out extra-legal counter-revolutionary acts as long
as they are done secretly.

In the South African context during the 1980's there was also an emphasis, specifically in early '80-'81 on attempting to
legislate more effective powers for the State. I can mention the Rabie Commission in this regard. Despite new
legislation the intensity of the revolutionary war intensified rapidly up to the mid-eighties when the states of emergency
were used to give the security forces more powers.

Along with special legislation and even emergency powers covert operations directed against the perceived
revolutionary enemy increased. The former Director General of the National Intelligence Service, Dr Barnard, in the
16th CR Swart lecture, which I append, defines covert actions as -

"Die Klandestiene magsaanwending van militêre vermoens van een staat om die soeverenieteit
van ander state ondermyn".

Dr Barnard here only refers to state versus state action, but covert action would also include actions aimed at the
surrogates of another state, for example the ANC and Communist Party which were seen as surrogates of the Soviet
Union or other enemies of the State.

Paramilitary action in support of the state while ensuring that the state sponsorship thereof was kept secret was a
strategic instrument of policy which could be used rapidly, quietly and non-attributably. Such actions required only
modest expenditure in relative terms on resource and manpower but could play an important role in terms of results
when used as part of an overall coordinated counter-insurgency plan being implemented not only by the security forces
but the government as a whole.

Now by their very nature covert actions were rarely, to my knowledge, discussed or written about. However, I append
hereto as document 21, the, and I quote "Report about the intelligence symposium" held at the National Intelligence
Service head office in Pretoria on the 25th of June 1982. In this report of this symposium I am quoted on page 30 as
having said that, and I quote:

"When survival is important it is often necessary for a service to resort to secret actions which
does not comply with the laws, morality, norms or values which controls the public actions of
the State. Secrecy, both defensive and offensive is important. Coverage is used to allow the
operatives to execute secret instructions".

When I was instructed to present a paper at the symposium on the Use of cover in secret operations, as well as on 'The
recruitment of long term deep cover agents or moles' I discussed the contents of my paper with my colleagues and found
no disagreements with the views expressed. At the symposium I was not challenged on my views. The report was also
circulated to the highest level as the distribution list shows. And I may add Mr Chairman the fact that it quotes that part
out of a long presentation that I made also says something.

In the light of the above and in terms of the knowledge which I had of standard secret and/or special force procedures in
the then South Africa, as well as in many other states, I had no doubt that secret, violent and other actions against the
revolutionary enemy were an accepted and approved procedure in our overall arsenal of counter-insurgency weapons.

In further illustration of the so-called mission of secret or covert special force units, security force units I append hereto
as document 22, and I quote,

"The role of intelligence as part of the South African Police Security Branch's counter-
revolutionary strategy".



which was presented to the 1985 annual RS Handlers Conference held at Daisy Farm. Our RS agents were fulltime
officers in deep penetration roles. I was RS167 during my undercover years 1971 to 1980.

I also append, as document 23, an intelligence report on South African involvement and the activities of MNR 19 June
1983. This report was prepared for the ANC by Roland Hunter and gives a good overview of the Directorate Special
Tasks, DST, of the SADF Chief of Staff Intelligence support for the MNR, Renamo, which support role was
consistently denied.

During the past conflict in South Africa differences of approach to the various revolutionary problems existed within the
various organs of the State security system. The broad difference was that on one hand some officials, especially from
the Police, Justice and Foreign Affairs departments wanted the State's counter-insurgency programme to be conducted
strictly in terms of the law and, if possible, for those laws to accord with the acceptable Western norms.

One example which I can give in illustration of this point was the increased use from the mid-1980's of common law
charges, such as treason, against liberation movement members. This was because of the lack of legitimacy of the
special anti-terrorist legislation of the time.

On the other extreme we had some officials, especially from the counter-insurgency element of the Police and the
Military, who felt that a democratic state using democratic methods could never withstand a concerted Soviet-backed
revolutionary effort. Their solution was to suspend democratic freedoms and to militarise the South African society. For
example, proposals were even discussed whereby the SABC would be placed under military control and that political
offenders would face military or state security courts. Now the upshot of this debate was, as it so often was, a mish-
mash compromise. On one hand we had common law treason trials and on the other we had emergency powers given to
the security forces. Nevertheless the drift in the eighties was more and more towards a militarily dominated state. The
State Security Council and the National Security Management System structures were refined and expanded until they
appeared in all sectors of public life.

Formal written strategies and orders of the type before the Commission were produced and the SADF even demanded a
mechanism whereby the State President by executive order could indemnify them from civil and criminal liability for
so-called bona fide actions taken in the struggle against terrorism.

Alongside all of the above the State and its security forces maintained and expanded their secret ability to attack their
enemies without necessarily having to accept responsibility for what was done. The basis of such operations in the grey
zone was deniability. It is for this reason that specific so-called chains of responsibility will in many instances be
impossible to determine. The operational procedures were designed by people who knew the law in order to circumvent
proof of legal responsibility for the deed by the upper echelon.

Such covert action leading to mysterious explosions, deaths etc cannot be said to be unusual in South African political
life since 1961. A long list of incidents could be compiled starting with the explosion aboard the aircraft sent to
Botswana in the early sixties to uplift Goldrich and Wolpe to safety.

With the benefit of hindsight it appears that the upper echelons, especially the politicians, were so keen to be at, what I
call legal arms length from covert action that they abdicated their responsibility to exercise close operational
supervision of such actions and so lost significant operational control. Nevertheless they can never deny responsibility
for the budgets used to fund covert actions.

As a result of the ever increasing revolutionary climate in the Republic during the eighties, and especially after the so-
called 1979 Simonstad Beraad at which the security forces were told to take the gloves off in the fight against the
revolutionary enemy, the security forces came under increasing pressure to perform. The South African Police and its
Security Branch in particular were under special pressure. There was the increasing revolutionary pressure on one hand,
political pressure to resolve the problems on the other and various other elements in the security forces, especially the
defence force and military intelligence structures which wanted to play an ever-increasing role in the conflict and in
society.

As a result there was pressure on us all to perform. I would say that the pressure was probably most intense on the



Security Branch divisional commanders, especially in hot spots such as the Eastern Cape, KwaZulu Natal and
Johannesburg. In this context results became far more important than legality.

The eleventh commandment was well known, especially to those in the covert or the special force elements of the
security forces, this was thou shalt not be found out.

The psychological effect of fighting such a counter-revolutionary war should also not be underestimated especially
when this entailed long periods of covert operations either within or outside the Republic. The members of the security
forces, especially those in covert units used against the revolutionary enemy, saw themselves as the elite frontline troops
in a critically important secret theatre of the overall war.

Enemy successes, such as killing of security force members, attacks on economic targets like Sasol or Koeberg and
civilian bombings produced recriminations, guilt, frustration and anger. Security force successes such as arrests with
convictions, cross-border raids, covert killings or sabotage of the enemy produced praise, pride and relief from pressure.

Some of the main purposes of attacks on the enemy outside the Republic were, as I understood them, the following:

Firstly, the revolutionary onslaught was being directed from outside the Republic and the main perpetrators and/or
resources of the enemy were to be found there.

Secondly, if the security forces attacked the enemy would have to defend. This meant that time, resources and
manpower would be wasted on defence rather than utilised on attacking the Republic and its people.

Thirdly, the psychological effect of what we call terrorising the terrorists was important, both in the negative sense
for them and in the positive sense for the security forces and the target civilian population of the Republic.

Fourthly, killing or injuring key enemy personnel was of strategic and tactical advantage.

Mr Chairman I have never before seen any of the State Security Council or defence force documentation given to me for
comment along with my notice to attend these proceedings. I've carefully read the documents and can only comment
that they accurately reflect the attitudes and mindset which existed in the then security forces and its political command
structure as I understood them.

During the years I spent in a management role in the SAP Security head office from 1980 to 1985 I became increasingly
sceptical of some of the basic tenets of the security forces counter-insurgency strategy of the time, and I was critical of
many of the tactical approaches employed. As a result I published an article, "Wet, order and Staatsveiligheid, die
uitdaging vir die Suid Afrikaanse Polisie in die wet en order gemeenskap" in the Journal of Criminal Law and
Criminology in 1984 which I append hereto.

Mr Chairman I had come to the conclusion, firstly, that the security forces and their political masters were, like
Klausewitz, seeking victory in a war rather than a peace. I had come to the conclusion that a military dominated political
process aimed only at military victory over the revolutionary enemy was underway. I believed that the ANC's
Communist bark was worse than its bite and that political action in cooperation with the West could possibly decrease
Soviet and Communist Party influence over the ANC which would possibly in turn lead to firstly, the elimination of
Soviet and Communist rhetoric from the ANC, and secondly, the downscaling and eventual stoppage of the ANC's
armed struggle.

I believed that security force victories could not bring peace but could rather buy time which could be used to find a
political solution which would ensure peace. And this is why I became a politician, during which time, while always
taking a hard anti-Communist Party and ANC line, I always emphasised that negotiations would bring about political
solutions.

I deeply regret that my previous high profile role in the security forces has prevented me from playing any constructive
political role in the years since 1991. I hope that in some small way my cooperation with and testimony to the
Commission in its various investigations has been and can be a positive contribution to peace in our land.



Mr Chairman I wish to end my submission by going back to Klausewitz. We learn from him that warfare belongs to the
province of social life. In my role in the security forces I was never motivated by anything other than serving my
society, if need be by shedding blood, be it my own or the blood of others, as a political act aimed at the settling of a
political dispute to the advantage of my society.

My security force colleagues and I did not see the liberation movements and their members as fellow citizens of our
society. We regarded them as an alien enemy which threatened our society. Our job was to eliminate that threat.

It is therefore not only the task of the members of the security forces to examine themselves and their deeds, it is for
every member of the society which we served to do so.

Our weapons, ammunition, uniforms, vehicles, radios and other equipment were all developed and provided by industry.

Our finances and banking were done by bankers who even gave us covert credit cards for covert operations.

Our chaplains prayed for our victory, and our universities educated us in war.

Our propaganda was carried by the media, and our political masters were voted back into power time after time with
ever increasing majorities.

And I would like to answer any questions Mr Chairman.

CHAIRPERSON: Thank you very much. I think this is a good time to adjourn for lunch and we will resume for
questions directed to you, Major Williamson, at quarter to two. Thank you very much. This is now adjourned.

HEARING ADJOURNS AT 12H55

ON RESUMPTION AT 13H45

CHAIRPERSON: Right could we come to order please. One of my colleagues has just asked my permission to take his
jacket off. It's not usual that they ask me for permission, I am just so overwhelmed I thought I'd say if you would like to
take your jackets off feel free.

MR LEVIN: Mr Chairman, subject to the gravamen of the remarks I made in opening Mr Williamson will address any
questions put by my learned friend Mr Goosen, by your good self Sir and by members of your panel.

CHAIRPERSON: Thank you very much. Mr van der Hoven you asked if you could say a few words.

MR VAN DER HOVEN: Thank you Mr Chairman. I hold a watching brief for today, I just want to record that my
clients and obviously other members of the SADF do not necessarily agree with all the evidence that was tendered this
morning, and specifically my clients would just like to reserve their rights in this regard. That's all I want to say. Thank
you.

CHAIRPERSON: When you say this morning, are you referring to the entire morning or to someone in particular?

MR VAN DER HOVEN: Well the entire morning.

CHAIRPERSON: Thank you very much, thank you for that.

MR VAN DER HOVEN: Thank you Mr Chairman.

CHAIRPERSON: Thank you. Mr Goosen.

EXAMINATION BY MR GOOSEN: Mr Chairperson thank you very much. Major Williamson the document that you
presented sets out as it were a framework for understanding some of the actions in which members of the security forces



were engaged in the period in which you were a member of the security forces. And it appears that it is in many respects
consonant with some of the views expressed during the course of evidence that we heard earlier today also from General
van der Merwe.

You indicate that, and it's really a portion that is extracted from your presentation, that you had no doubt that secret
violent and other actions against the revolutionary enemy were an accepted and approved procedure in our overall
arsenal of counter-insurgency weapons, and you've really motivated that in the way in which you have in your
presentation. You indicate that that's on the basis of - from documents, from presentations made, from courses and so
on, as well as aspects of your own experience.

That view in many respects flies in the face of the essence of the submission made on behalf of the National Party by the
former State President, Mr F W de Klerk, in that he indicates that it was never government policy to authorise gross
violations of human rights, and anybody who did so was acting without authorisation, was either misinterpreting stated
policy or was acting male fide. Would you indicate whether you, in your interpretation, are misinterpreting the precepts
of State policy at the time or not?

MAJ WILLIAMSON: Mr Chairman I unfortunately only got from the media what Mr de Klerk said, but from what I
gleaned from the media and from what has been said here now by yourself and what was said earlier this morning, all I
can say is that if he believes what he says then his eyes were closed. And perhaps I am willing in his case to be very
careful what I say because he was never, I think, until 1989, 1990 really involved in a key way in the counter-
insurgency struggle, to my knowledge. And perhaps he misinterprets the counter-insurgency tenets which were used by
the State during the time that he was certainly a Cabinet minister, because as I have said in my evidence there was an
attempt, quite a large attempt in fact, to preserve an image of legality, and that the actions taken in the South African
context were not something that were dreamt up by the South African security forces. This is not new tactics to the
world's counter-intelligence or counter-insurgency warfare manuals, these are things that have been done in all counter-
insurgency fights.

So all I can comment is that from my involvement, and that includes my involvement as a politician, a National Party
politician, a member of the President's Council, somebody who, because of my previous security force rank and role
was an expert in the National Party in Parliament on these matters, you know that my view differs radically from his
view.

MR GOOSEN: And those would have been the comments made specifically in regard to perhaps the interpretation or
views of former President F W de Klerk, would you be able to comment, from your understanding of the matter, what
you would regard as the views perhaps of Mr P W Botha and his perspective in regard to this framework?

MAJ WILLIAMSON: I can't comment, I mean I never discussed the matter personally with the previous President
Botha, but obviously I was far more closely involved with Mr P W Botha's administration than I was with Mr de Klerk's
administration, and at that time even as a member of the President's Council I could talk to President Botha's closest
aides and that was a time when I was serving on the National Party caucus, standing committee on defence where we
went on border trips. Our job was to educate other members of Parliament from other parties, from the other houses,
also the media, in our counter-revolutionary strategy. And at that time, as I indicated in my evidence-in-chief, the
situation in South Africa had become extremely militarised, and the military influence and effect, even on political level
at that time was extremely high. And the theories of counter-insurgency were coming from military sources to
politicians rather than the other way round.

MR GOOSEN: So in your experience in particularly the period when you would have interacted then very closely with
senior politicians, both in government and those who may not have necessarily been in government but associated with
government, would you say that at that period that from your experience that politicians, those that you interacted with,
would have come to understand and appreciate the implications of the counter-revolutionary strategy that was being
prosecuted by the security forces at that stage?

MAJ WILLIAMSON: I would imagine so Mr Chairman, and also I can go further and say that every serving high level
politician, now I am talking about a politician in an executive position, a cabinet minister, most of the deputy ministers,
chairmen of committees, had the advantage of receiving on a daily basis Intelligence summaries, Insums, which



summarised everything that had happened the day before, the week before, projected what perhaps would happen
tomorrow and the coming week, and which reported incidents, all incidents.

And I would have thought that if there was a mysterious element in the country's counter-insurgency warfare effort,
which was that there were things happening that nobody knew who had done, some politician would have asked their
Intelligence chiefs to determine who was responsible for these activities, and ask why when with monotonous regularity
the ANC cadres in one or other neighbouring states start their cars the cars explode. But these questions weren't asked.
There was a tacit acceptance and understanding that this had something to do with South Africa's counter-insurgency
programme, and that's the only answer I can give to that.

MR GOOSEN: Thank you. You indicate that in respect of, if you like, a decision-making at a senior level whether
Cabinet level or State Security Council, within the National Security Management System, that there was a tendency for
people involved at that level to wish to remain at legal arms-length from the conduct of secret or covert counter-
insurgency operations. Now you were present earlier today when we engaged in a debate about the use of particular
language in State Security Council documentation. Now you did indicate that you hadn't, prior to being provided with
this documentation on any previous occasion, see that or have access to that documentation, but the use of ambiguous
language in the policy documentation of the State Security Council, words like "eliminate", "neutraliseer" and so on,
you know which words I am referring to, in the context of the counter-revolutionary strategy, that the National Security
Management system was also an embodiment of, how would you understand the use of that language? What function
would it play at that level?

And as a second part of the question, how would you understand that that terminology would be understood by the
people who were responsible for executing the counter-revolutionary effort?

MAJ WILLIAMSON: Mr Chairman firstly without going into semantics and I might be wrong, but I believe in all the
time I was involved that the language used was perhaps deliberately vague or all-encompassing. I will use the term all-
encompassing rather than vague, so that it could perhaps mean this and it could in fact perhaps mean that, but what it
definitely meant was that those problems must be eliminated or neutralised. And the way in which those problems
would be eliminated or neutralised was to a certain extent an operational decision which the politicians didn't want to
specifically make.

But a more important point perhaps that I'd like to make is that who wrote those documents? Those documents were
written by functionaries, by officers of the security forces. They weren't written by politicians. They were notes taken by
State Security Council secretariat staffers, so government officials, some Police, some National Intelligence, some
Foreign Affairs, these were written by State bureaucrats, by civil servants and were drafted for the politicians approval.
And again I must ask the same question that I asked about the deaths amongst liberation movement people, I must say
that if I was a politician who read that document, and as I said I hadn't seen those ones, but that terminology was the
same as a thousand other documents I've seen, if I didn't want it to mean "neutraliseer", "elimineer", "maak 'n plan" or
whatever then I would have said to the man who was responsible for actually writing the minutes please change the
minutes.

So - and if - the point I am trying to make might be a little esoteric but what I am saying is, if you allow a man who is
now a civil servant and who is trained in a specific discipline and in most cases the civil servants charged with running
those committees and writing those minutes were civil servants trained in war, not trained in diplomacy or other things,
trained in war, and if you use that man with his academic and practical experience and training to write that document
you must understand that the terminology that he uses and writes is coming from his experience and his world view.
And if you disagree, hopefully you understand what that world view is because that's why you employed him to do that
specific job because he's an expert.

So I come back to the answer I gave to you about former President de Klerk, that if he didn't understand how those civil
servants like myself were trained and thought then there was something terribly wrong in the system. But I assumed the
politicians and the political masters did understand, and I assumed that when I and others wrote the type of things we
wrote that they understood what we meant when we wrote it. So it's not only something - these words, these phrases
didn't come out of the air, it wasn't some politician who thought them up first. So the politicians should have questioned



them and understood those phrases.

MR GOOSEN: Perhaps we can take that point a little bit further. The use of that language, written and used by the
functionaries as you described them, would you regard the use of that language as an element of the deniability,
plausible deniability if you like that you referred to when you referred to the fact that the eleventh commandment, thou
shalt not be found out or that you can conduct a covert operation and in the nature of the covert operation should not
be traced back to the persons who were involved in it, would you regard that as an element of deniability?

MAJ WILLIAMSON: Yes I think I would regard what I said, the deliberate all-encompassing nature of the words was
to allow the overall authority and instruction to have been given for a range of possible counter-insurgency actions
without anybody at the upper echelon, who actually was responsible then for that instruction, to have to believe or say
that he or she had personal sort-of blood on their hands. I don't even think it was only a way to avoid accountability.

It was also - I mean for a tactical, for a cynical reason, it was also because when we talked about this level of counter-
insurgency action we were starting to talk about some very nasty things, and a lot of people didn't want to talk about and
be involved specifically in those things.

So it was a way to like fudge the issue and it gives people an easy way out, well we've basically authorised an all-
encompassing State anti-insurgency programme, now we'll let the experts get on with doing it. But the element is, did
they understand the full arsenal of the weapons available to those experts or didn't they? I believe they did.

MR GOOSEN: Would you have any specific instances where you would be able to indicate that politicians and persons
functioning at the level of the State Security Council or the Cabinet at that level did in fact know exactly what was
intended in a specific instance or not?

MAJ WILLIAMSON: Not that springs to mind but I mean I am sure we - are you referring to something specific or...

MR GOOSEN: No the question was really you've indicated you accept, given the motivation that you've given, that
politicians must have understood what the full arsenal of weapons were that were available. The question was do you
have any specific instances to which you could refer where you can indicate as a matter of fact, from your personal
knowledge, that particular politicians did in fact know about particular actions that were conducted by the security
forces or not?

MAJ WILLIAMSON: Well the one specific instance which I don't want to go into would be a matter for which I've
applied for amnesty, but cross-border raids would be another one where, while this was not - I mean they might be
covert or they might in fact later on have been admitted as being South African actions. But I think the distinction we
are trying to draw here is one between open shedding of blood or use of violence by the security forces in pursuit of the
State's counter-insurgency aim and the secret use of violence or shedding of blood with the same objective.

And I think on the second, on the latter, the very nature, the very covert nature of these activities was, as General
Coetzee also said earlier, the watchword was need to know, and it wouldn't have been one - so only those specific
people who needed to know, who needed to authorise an operation would be in the know about that operation, for
example one of the acts for which I've applied for amnesty.

MR GOOSEN: Thank you very much. I just want to refer you to page 6 of your submission, it's paragraph 5.6. I am not
going to go through the paragraph. You indicate there that a report was prepared following a symposium where you are
quoted and you've - I am not going to read through the quotation, but you indicate that that was distributed. You
provided that document. The distribution list, according to the bundle of documents that you've provided for the record,
was, at that stage it went to the Prime Minister, Chief of the South African Defence Force, Director General, the
Commissioner of ...(intervention)

MAJ WILLIAMSON: Foreign Affairs and Information.

MR GOOSEN: Ja, Director General Foreign Affairs, Commissioner of the Police, Commissioner ...(intervention)



MAJ WILLIAMSON: The Railways Police.

MR GOOSEN: Railway Police, to General Coetzee of ...(intervention)

MAJ WILLIAMSON: Security Branch.

MR GOOSEN: And Major General Groenewald. And then a number of other people in the Department of Military
Intelligence, Foreign Affairs, Police and so on, a very substantial list of people, some 26 senior members in the security
forces as well as politicians. Did any one of these people ever revert to you or to your knowledge raise any objection
with the principal that you set out or that is set out in the portion that was quoted by you, to your knowledge?

MAJ WILLIAMSON: No Sir.

MR GOOSEN: Thank you. Thank you very much. I want to move onto a slightly different aspect, that's in fact also on
page 6, paragraph 5.5 of your submission. You indicate there,

"Paramilitary action in support of the State while ensuring that the State sponsorship thereof
was kept secret was a strategic instrument of policy which could be used rapidly, quietly and
non attributably".

Do I take it there that you are referring to, inter alia, to counter-contra-mobilisation efforts as an element of counter-
revolutionary strategy?

MAJ WILLIAMSON: It could refer to that Mr Chairman. What I am - why I used the word paramilitary there is
because you could in fact use the word military but that implies for example the raid against ANC houses and other
bases in Gaberone or Maputo where Air Force jets were used to actually bomb installations. So that's a flat out
attributable military action. A paramilitary action is one which may be carried out by military elements but which is
covert and secret and then could also include the utilisation of surrogate forces of non directly in the command structure
of whichever organisation was carrying it out, ja.

MR GOOSEN: Thank you very much.

MR NTSEBEZA: Just ask there, would the elements which are non military or non conventional elements be for
instance the so-called askaris?

MAJ WILLIAMSON: Mr Chairman I am speaking here not from personal experience I am speaking now more
theoretically and from my experience about general counter-insurgency strategy. And that was that there was another
element or like I used the phrase, terrorise the terrorists, there was one which went along the lines that our enemy's
enemy is our friend, and if our enemy is arming our, his friends, their enemies we will arm our enemies' enemies and
this is where surrogate forces and askaris and other paramilitary, I would term them, elements could then be used as part
of an overall strategy of counter-insurgency.

MR NTSEBEZA: Would that have included, for instance, assisting in covert terms, elements like Renamo in
Mozambique?

MAJ WILLIAMSON: Yes. There's a famous video which was used in the Security Branch during my time in training
courses of a speech made by the then Minister of Foreign Affairs, Mr Pik Botha, in which he warned neighbouring
states of South Africa, that they should not support the liberation movements, specifically the ANC, because if they did
so they would find out that South Africa could do the same except much more efficiently. And the arming, financing,
supporting of opposition groups in neighbouring states I would say in every neighbouring state except Swaziland and
Botswana was standard procedure.

MR NTSEBEZA: Now what would your view be if there was evidence that seems to suggest, in the context for instance
of Renamo or Mozambique, that after the signing of the Nkomati Accord none of the terms thereof were violated in any
sense by the South African Defence Force? I see you smile Mr Williamson, but...



MAJ WILLIAMSON: Mr Chairman it was a sore point that at the time of the Nkomati Accord official backing for
Renamo had to be cut, and I think it's one of the clearest cases where the covert and secret capabilities of the State took
over a role which before then, while secret in terms of policy was official policy, do you get what I mean, support for
Renamo up until that time had been kept secret as an operational secret, but everybody new politically we were
supporting Renamo. We even admitted we were supporting Renamo before 1984. But after the Nkomati Accord
interference in the sovereignty and the affairs of Mozambique had to be disguised and had to be carried out in a classic
covert action operation, and was.

MR NTSEBEZA: And you would say that the SADF was involved in those secret and covert operations to undermine
the spirit and tone of the Nkomati Accord?

MAJ WILLIAMSON: Mr Chairman I have to say they were, and I can tell you why I say they were, because it happens
that in those years from - the Nkomati Accord was '84, then '85, end of '85 I joined the Military Intelligence Directorate
of Covert Collection and the next year '86 when I left and then became a politician I in fact spent several years as a
liaison between the South African government and the Mozambican government, and I was playing a very difficult role
where I was an official political emissary who went and had the highest level meetings in Mozambique while having to
play a game at the same time knowing that we were supporting Renamo.

MR NTSEBEZA: Well I would say that it was not a game you were not unused to given your ...(intervention)

MAJ WILLIAMSON: No absolutely ...(intervention)

MR NTSEBEZA: ...career.

MAJ WILLIAMSON: No that's why I say if you employ people with certain skills you must accept that that's why you
employ them and it's what you expect them, they do the job you expect them to do and you've trained them to do.

MR NTSEBEZA: Thank you.

MR GOOSEN: Could I just follow up on that aspect briefly?

CHAIRPERSON: Go ahead Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Major Williamson from what you are saying then, the support
for Renamo in fact never stopped, from prior to Nkomati to after Nkomati, it in fact continued?

MAJ WILLIAMSON: The political support for Renamo never stopped, material support for Renamo changed
dramatically from the time, and even after the Nkomati Accord, before I fulfilled the role that I spoke about in the
previous answer, I sat as an official with General Coetzee on the Joint Security Management System that was between
Mozambique and Angola established by the Nkomati Accord, and one of the - every single meeting we had I, as an
Intelligence officer, had to go away from the meeting with another ten, twenty or however many claims by Mozambique
of violations and radar trackings and all sorts of things and support for Renamo.

I personally was in charge of an investigation into support for Renamo after Nkomati Accord. I was told investigate
where is Renamo getting the support from, and I know exactly where it was coming from, it was still coming from
Military Intelligence. And then it was almost embarrassing because when we presented that sort of evidence you know it
had to then be disappeared again. And I remember asking the question at the time, well if you didn't want to know the
answer why did you ask me to find out the answer? You know then you should have told me in the beginning look we
don't really want to know the answer, just pretend you are finding the answer. So the support, political support went on.
The material support changed in the way it was managed.

MR GOOSEN: But material support was still rendered?

MAJ WILLIAMSON: Yes. And you must also understand the semantics of the Intelligence world, because an
Intelligence officer can go to his commander and say I am no longer supporting the counter-revolutionary aspects of



Renamo, I am now just doing my line function which is to gather intelligence about the ANC in Mozambique, and to
gather intelligence about the ANC in Mozambique I have recruited a whole lot of sources who just by the way happen
all to be Renamo and I'm paying them but I'm now not paying them to subvert the Mozambican government I am now
paying them for information about our common, our enemy the ANC. And if they then take that money and use it to
continue the same activities they were doing before well that's not my responsibility. And the politicians can say oh well
yes of course so we are not any longer supporting the subversion of the Mozambican government, we are just carrying
out normal intelligence-gathering operations. But the sum effect was that exactly the same activities continued.

MR GOOSEN: And just a further aspect to pick up on an earlier question you indicated that to your knowledge in every
front line state then, other than Swaziland and I think you said Botswana, the South African security forces were
assisting, providing support to other forces in those other countries, did that include Zimbabwe?

MAJ WILLIAMSON: Yes.

MR GOOSEN: Are you aware as to whether the South African Defence Force, or for that matter the South African
Police perhaps, but the South African Defence Force were involved in arming and training Zimbabwean dissidents for
operations in Matabeleland in the 1980's?

MAJ WILLIAMSON: I have no documentation but they were.

MR GOOSEN: Thank you.

CHAIRPERSON: Mr Lax.

MAJ WILLIAMSON: Sorry may I just make a point, not the police, the defence force.

CHAIRPERSON: Mr Lax.

MR LAX: Thank you Chairperson. Closer to home, for example what other surrogate forces would the security forces
have supported and how would that have been done? For example say Lesotho, you didn't mention Lesotho in that.

MAJ WILLIAMSON: Political support was given to opposition groups in Lesotho.

MR LAX: You see I am - there was a special project of DST which was known as Operation Endeavour, do you have
any knowledge of that?

MAJ WILLIAMSON: No I don't, that's the first time I've heard the name.

MR LAX: It entailed the training of Lesotho Liberation Army cadres based in South Africa. ...(intervention)

MAJ WILLIAMSON: And the carrying out of attacks in Lesotho which were then attributed to the LLA.

MR LAX: Correct. Internally in South Africa one of the standard measures in a counter-revolutionary war is to use
surrogate forces internally as well, what surrogate forces were used internally?

MAJ WILLIAMSON: To my knowledge Inkatha or - I don't know how to phrase it whether units of Inkatha, but
certainly elements related to the Inkatha Freedom Party were given weapons - what I was referring to earlier where it
was felt that if the ANC was giving their supporters weapons the South African government should give weapons to the
opposition or to the opposite forces, you know my enemies' enemy theory. And I know G3 at one time, I know
specifically of some G3 rifles that were issued as - to some type of home guard or chief's guard. I was never specifically
involved, I just knew broadly that there was such a policy.

MR LAX: Did you know of Operation Marian, have you ever heard of Operation Marian?

MAJ WILLIAMSON: Not until afterwards.



MR LAX: Would that fall within, in your - I am asking here as an expert in these matters, would that form within the
classical mode or a counter-revolutionary type operation?

MAJ WILLIAMSON: Ja I said in the beginning that I didn't wish to testify as an expert, but in my experience I regarded
what I saw later about Operation Marian as being the culmination of what I knew to have begun with the distribution of
those first G3 rifles which I think even came from the police, the first arming of these anti-ANC forces.

MR LAX: Well it won't surprise you then that Military Intelligence paid the Caprivi trainees and elements of those
people right until the 1990's.

MAJ WILLIAMSON: No.

MR LAX: What other sorts of surrogates would the State have used at that time?

MAJ WILLIAMSON: Any force, any - not only military, political, economic, any element of society which would be
useful in countering the revolutionary onslaught within that area of society, so that this could be from military or
paramilitary forces through to political forces, to economic groups who pushed capitalism as opposed to socialism, any
area where the revolutionary enemy was active we would try to establish and nurture and support and develop counter
forces.

MR LAX: So for example the kinds of organisations that we have heard about, say in the Free State, the A-Teams, the
Three Million Gang, the Eagles, which was a so-called youth movement, all these organisations are alleged to have been
involved in gross violations of human rights of one kind or another and appear to have, in many ways, had support of
police elements and defence force elements, would those be classic examples for example? The Witdoeke is another
example.

MAJ WILLIAMSON: Yes again Mr Chairman I don't have any specific knowledge of these things but they fall within
the normal ambit of counter-insurgency operations, and would be based on the theory that divide and rule and let other
people do your dirty work for you.

CHAIRPERSON: Mr Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Perhaps just one further question. I am going back to the earlier
one I asked. The Gorongoza Diaries reveal that Deputy Minister for Foreign Affairs, Louis Nel, visited Renamo camps
inside Mozambique after 1984, do you have any knowledge of what he might have been doing there at the time? Who
he was representing? Whether he had any relationship with DMI's covert support for Renamo at the time? And whether
his presence in Mozambique, according to the diaries, whether the Minister of Foreign Affairs would have had
knowledge of that?

MAJ WILLIAMSON: Sorry Mr Chairman I don't have any direct knowledge. I obviously remember the incident. It
caused a huge - it gave the Mozambicans a huge propaganda victory and we spent a lot of time trying to explain it, but I
was not never put into the picture as to why it happened.

MR GOOSEN: Major Williamson thank you very much, I have no further questions at this stage thank you.

CHAIRPERSON: I just have a couple of short questions. The first is page 861, but then turning the page to the top of
page 9 and you told us earlier that security forces successes such as arrests, cross-border raids, covert killings, sabotage
of the enemy produces praise, pride and relief from pressure. Where did the praise come from?

MAJ WILLIAMSON: The praise came from our superiors and from the politicians. I think that, if I can give you an
example, was it '83, the Pretoria car bomb, '83? Certain of these incidents caused huge pressure on the security forces
because they were seen to be failures. It was not the ANC success it was our failure. And there was I would say for
example that and also attacks like on Koeberg and the Voortrekker incident caused great anger, especially right at the
top, I am talking now about the Prime Minister, later the President, and it was based on failure.



On the other hand if the revolutionary enemy were unsuccessful in terms of - and I, you know I don't have any - I wasn't
specifically involved, but it's an incident we talked, or was being discussed this morning, the one about the
handgrenades, is that type of incident would, and I remember at the time, caused praise and happiness because it was
seen as a great setback for the revolutionary enemy, and a victory, something clever that had been done by the security
forces. So that's the - I am just trying to sketch somehow the psychological pressure that there was.

CHAIRPERSON: I don't want to pursue this unduly but when you say praise from your superiors, also from politicians,
who exactly do you have in mind? Was this just a general feeling that the government of the day was pleased?

MAJ WILLIAMSON: Yes and reflected in the media Mr Chairman.

CHAIRPERSON: Okay. Thank you. The other question, page 10, the second paragraph under Section 9, you talk about
that -

"The liberation movements and their members were never seen as fellow citizens of our
society. We regarded them as an alien enemy which threatened our society, our job was to
eliminate that threat".

Did you use that word before you got our material or is that coincidental or is it just part of the language that was used?

MAJ WILLIAMSON: Parts of the language.

CHAIRPERSON: And the last question. The last paragraph, it's a pretty angry paragraph in some ways if I may say so,
very understandably so, if it is angry, we have been accused, and of course there are many accusations against the TRC,
but one of the things that people have become impatient with us about is that we have said repeatedly that involvement
in the conflict of the past, and responsibility and accountability for that involvement should never ever be limited to the
security forces, whether it be the foot soldiers or the generals, but that the whole of society really needs to deal with its
past. So you are really echoing, I think, and not deliberately so, something that we feel very strongly about. And
certainly some of the people who have come before us, some in camera and some in public have expressed a feeling of
being victimised or being blamed or being separated out, and that a whole lot of people within the common society have
simply stood back and looked in horror and rubbed their hands and said this is terrible, how could they do these things?
It seems to me you're saying something very different and I wonder if you wanted to elaborate on that?

MAJ WILLIAMSON: Mr Chairman all I am trying to say is that what the security forces did in general was not
something that they dreamed up. They, the security forces, are parts of the general society, and that society is made up
of various elements. And that that, our society, I am using that word to maybe denote the then National Party dominated
state, was under attack, saw itself under attack not only by international forces but also by domestic forces who they
believed had only one interest and that is that they were part of the international onslaught against the South African
state. And I, like many of my former colleagues, do feel that certain people and certain elements of society have
attempted to suddenly distance themselves from something which they were an integral part of, and that really is the
only point I am trying to make, that this wasn't a war between the armed wing of the National Party, which - the
Security Branch was the armed wing of the National Party, let's not mince words, and the armed wing of the ANC and
the Communist Party. This was something which encompassed a lot more than that.

CHAIRPERSON: Just one - one of the hearings that we have planned for the future is that of the role of business and
labour because it is our view that the whole of society was involved in this one way or another, and you talk here about -

"Our finances and banking were done..."

and I am quoting,

"....were done by bankers who even gave us covert credit cards for covert operations".

now is this a general statement or is this something which either now or later you could furnish us with specifics?



MAJ WILLIAMSON: I can furnish you with specifics with pleasure.

CHAIRPERSON: I'd be grateful if you would, thank you. Mr Lyster.

MR LYSTER: Mr Williamson in a couple of amnesty applications which I won't go into now in any detail people have
said that the revolutionary climate in 1985, and particularly '86 were such that the traditional distinction between the
ANC abroad, the ANC in Mozambique, Botswana, Lesotho, and the enemy forces within that that traditional distinction
started disappearing and that it was perceived of as proper and the right thing to do to attack hangers-on, followers,
supporters of the ANC internally as well as externally. I think up until '86 action had been taken externally, raids into
neighbouring states. And in these amnesty applications senior people have said that 1986 was a watershed year in that
supporters of the ANC internally, surrogates, the UDF, became fair game as it were and actions were then - people were
then identified as targets and they were killed and amnesty is being applied for in those specific cases. Would that
accord with your understanding of the counter-revolutionary strategy at the time, that that traditional distinction between
the ANC abroad and the UDF internally as having fallen away?

MAJ WILLIAMSON: Mr Chairman I was really never involved in internal operations, but it is correct that in external
operations it was regarded as standard procedure much earlier than internally to target and eliminate the enemy. And
from '86, during my involvement then with Military Intelligence and then later in politics, it did become clear to me that
- in fact what happened, and we used to talk about it specifically, if you remember also in '87 when the whole
possibility, the whole breakdown of the Soviet empire, and the possibility of the Soviets withdrawing their forces from
Angola specifically started being discussed, that there was a feeling generally amongst the, I would say the upper
echelons politically and militarily in South Africa that the war was going to move from the South West
African/Namibian and Angolan border into South Africa. And that there was that perception and it happened. And
therefore the reaction by members of the security forces to start using the type of counter measures that they'd used
outside the country inside the country against what was seen as the same enemy didn't surprise me. And I really can't
understand why it surprises some of the politicians.

I will just add, one quick thing I can throw in is that the whole Vlakplaas operation was something that was transplanted
from outside and brought inside. That was Koevoet that was brought into South Africa and it had a role and a function
outside which was naturally just continued internally.

CHAIRPERSON: I am sorry to keep you but it seems that you have prompted another question and that is from Mr Lax
and I think that's the final one.

MR LAX: Thank you Chairperson. One last issue just struck me and that was yesterday when General Viljoen gave his
address and his input he characterised the SADF as a politically neutral organisation, would you comment on that in the
light of what you have said earlier?

MAJ WILLIAMSON: Mr Chairman I think the SADF was far more politically neutral, but now I am talking about the
SADF as the huge organisation, the SADF was far more politically neutral than the South African Police.

I think if you study the history of the South African Police, going back to the Transvaal Republic, and it's got a proud
tradition which it takes right back to that time, to the South African Constabulary, it's a military, was a military force
and it was in support of political aims and objectives, and the Security Branch particularly was a political organisation.

But I must add that special force elements, covert counter-insurgency, counter-revolutionary war elements in the
defence force were also very much political in the broad sense. But the organisation itself was far, far more politically
neutral than the South African Police.

CHAIRPERSON: Major Williamson thank you for attending, for your frank answers to our questions and if - we have
all the documents that you've given us, we obviously will study them very carefully and I hope that if anything occurs to
us that we could follow that up and perhaps get additional information from you, and in particular with the one question
that we left undone. Thank you very much indeed again.

MAJ WILLIAMSON: Thank you Mr Chairman.



CHAIRPERSON: I call now Brigadier Oosthuizen and whilst he's coming to the podium could I excuse myself from
this hearing, unfortunately I have other things I have to attend to now and I've asked my colleague Mr Ntsebeza to
assume the chair, thank you.

MR LEVIN: Mr Chair may we too be excused?

CHAIRPERSON: Yes of course, thank you very much, and thank you for your attendance.

MR NTSEBEZA TAKES OVER THE CHAIR

CHAIRPERSON: Advocate Visser are you representing Brigadier Oosthuizen?

MR VISSER: Indeed and as well as Brigadier Schoon who is still to come.

CHAIRPERSON: Oh yes, thanks I just wanted to establish that.

MR VISSER: Yes Mr Chair, Mr Oosthuizen, Brigadier Oosthuizen is available to give evidence now.

CHAIRPERSON: Yes we will go straight into your testimony Brigadier Oosthuizen and I will ask Commissioner Lyster
to swear you in.

ALFRED OOSTHUIZEN: (sworn states)

EXAMINATION BY MR GOOSEN: Mr Oosthuizen doesn't have any statements as we intimated this morning, he can
go ahead straight and answer questions Mr Chairman.

CHAIRPERSON: Very well, Advocate Visser. Advocate Goosen?

MR GOOSEN: Thank you very much Mr Chairperson. Brigadier I'm going to ask the questions in English as I've
indicated. I hope that that is okay with you. If you want me to ask any question in Afrikaans please indicate it and I'll
repeat it in that. But obviously you can answer in Afrikaans if you wish to. Thank you very much.

Brigadier Oosthuizen I'm not going to deal, and we've made this quite clear and we've kept to it, I'm not going to deal
with the substance of factual matters or anything in that nature or even identify the instance in respect of your amnesty
application. I'm going to deal however just with the motive or perspective that you put forward in that, just so that, and
that's really the essence of these inquiries. You indicate in that particular document and in respect of the matter that
you've sought amnesty for that -

"Normal legal options regarding arrestation of student leaders was impossible due to the
intimidation of witnesses and fears of informers and police officials to take any further actions
against these leaders became the focus of new activities which anyway increased the intensity
of activity of other unrest related actions",

Now that is indicated as a background and in consequence of that certain acts were authorised. I'm not going to go into
the detail of that. Would you give an indication to the Commission about the authorisation provided for the conduct of
what would otherwise be unlawful or illegal activities in your experience of that within the Security Police, in the period
that you were in the Security Police in D Section. How did that authorisation work and come about?

BRIG OOSTHUIZEN: Mr Chairman, to answer the question I would have to go a bit wider. In the first instance it was
true that against the background of the threat at that stage the legal option was always considered the first option.
Depending on the degree of threat it was also true that other options were also executed and these included illegal
actions.

It is also true that the operatives on the ground like myself, we also served on various security committees. The
documents discussed here were not made available to the operatives but the heads serving under these joint committees



returned with specific orders and the orders were very broad and vague and it would be something like, the situation
must be controlled at all costs. It wasn't that authorisation was given to kill people but it meant that a variety of options
could be considered and this variety of options included legal and illegal options depending on the nature of the threat.

To answer your question it is very important in this case that you refer to that at that stage the legal options had been
used up and the execution of the option did not occur inland or internally but even if it should have happened internally
then the actions of the people involved, I don't want to go into any detail, but if the lives of police were being
threatened, and some of them had been killed, then illegal options were used after the legal options had been exhausted
and this included killing people.

MR GOOSEN: Thank you very much. In those circumstances, given how you would understand how a particular
instruction or authorisation would emerge, how could you as an operative then be sure that you would, in exercising an
option which was unlawful, how could you be sure that that action would in fact be authorised?

BRIG OOSTHUIZEN: Mr Chairman in most cases, maybe I should just raise one point. The commanders, the regional
commanders were under enormous pressure and all areas with the main focal points in Joburg, Durban and in the
Western Cape, theoretically speaking he fell under the security head office but practically he fell under the divisional
commander in that region, but also for the purpose of stabilising an area he was also a representative on the JMS system,
and in the third instance he also fell under head office for operational purposes. There was enormous pressure on him
from all these quarters to stabilise the situation.

So depending on the threat, in practice, below commander level he would have to go to his regional head where the
matter would be fully discussed with either that person or his deputy and the situation would be discussed against the
threat at that stage and in many cases it was preceded by several acts of terror, maybe five or six in quick succession
which then created panic.

The threat analysis would have been discussed with the commander and then the options, the possible options would
also be discussed. But when we talk about a threat we also talk not only about what was happening but who was
responsible for it, what strategy was being followed, what they still intended to do, what the results might be if there
wasn't quick action. These weren't just arbitrary decisions, it's not only that these people had to be eliminated but this
matter was discussed.

It is also so that the regional commander, there were a number of divisions and each division was responsible for a
certain part of the threat. I can't say that I got permission from head office, I got instructions from my regional
commander and I was part of intelligence service, the operative on the ground was satisfied that the threat had been
analysed, all the options had been discussed and that his commander would take the decision or would have cleared this
with head office.

MR GOOSEN: And at all points in the discussion as it were, seen from the point of view of the operative then, who
would then ultimately carry out that particular operation, if I understand your evidence correctly, at that period both
lawful and unlawful options were available, in other words it was understood, that both lawful and unlawful means
could be utilised in the process of dealing with any one particular situation, is that correct?

BRIG OOSTHUIZEN: No that's not quite correct, when we talk about legal options the question was, were these able to
be executed. If the situation was such that no witnesses could be produced or that reporters were killed or that policemen
would be killed, if the law was rendered inoperative then alternative options would be considered and were also
executed.

MR GOOSEN: With reference to, or you use the words yourself, elimineering, uithaal and so on, from your experience
and you perspective within the Security Police at the time, how did you understand that terminology, those phrases?

BRIG OOSTHUIZEN: It means what it says, to kill that's clear.

MR GOOSEN: Chairman if you'll just bear with me for a second please. Thank you Mr Chairperson. Brigadier
Oosthuizen you yourself assumed an important position. You were a senior officer in the Security Police at the time, as



your rank indicates, and I accept the fact that the first port of call was whether a legal mechanism for dealing with the
problem would be evaluated and only in circumstances where that was not deemed to be feasible, if you like, to use that
term, would resort be had to illegal mechanisms. From your experience within the Security Police was that perspective
shared by you senior officers and by those officers that worked in close collaboration with you in D Section and other
sections of the Security Police?

BRIG OOSTHUIZEN: It is difficult to say, the security branch had various components. When we talk about operative
level, which was about 32% of the whole, it wasn't a culture or a norm but it was an option which had been discussed,
especially in those areas where the threat was severe.

MR GOOSEN: Would you say that the same applied at a leadership level within the Security Police at the time, that
perspective?

BRIG OOSTHUIZEN: My own assumption was that you must accept he would not easily give an illegal order, not at
general level. Therefore in many cases people said, why didn't the generals not issue these orders? I can speak from
personal conviction, I never received an illegal instruction from a general. What did happen was that a matter would be
presented to somebody like a general and his answer would be, you are at the scene, act in the best interest of the
community. But in my whole career I never heard an order saying go and eliminate someone, and I never knew of
anybody who got such an order.

MR GOOSEN: And would you say that he would have interpreted that as an implied authorisation to carry out also
illegal actions where it was deemed by the operatives who were dealing with the matter to be appropriate to do so and in
the best interests of the country? Would that be correct.

BRIG OOSTHUIZEN: I wouldn't regard it as an authorisation or an order, I would call it a sanction, that action would
be sanctioned.

MR GOOSEN: Thank you very much. Mr Chairperson I don't have any further questions for the witness, thank you.

CHAIRPERSON: Mr Lax.

MR LAX: Thank you Chairperson I just wanted to follow up with you Brigadier the issue of words like elimineer,
uittewis and so on. You indicated that to your mind of thinking there was only one meaning and that was
straightforwardly killing the person. Did I hear you correctly?

BRIG OOSTHUIZEN: That is quite correct Chairperson.

MR LAX: Did you ever discuss such meanings with other people or with your fellow officers or, we're just trying to get
a sense of, you said it wasn't a culture per se but there was clearly that ambit went further than yourself and one would
just like to get a sense of how far, how broad was that understanding in your experience.

BRIG OOSTHUIZEN: I just want to make a point. Now when we talk about eliminate in retrospect the JWS was
militarily propelled and this terminology was more common to the defence force. That word eliminate virtually did not
exist in police language, which in police language someone would say we would have to make a plan and then that
would be a reference to eliminate. There are two clear differences. What I will admit is that eliminate as it stands meant
to kill, that was part of an option, but when the option was discussed by police the word eliminate would not be used.

MR LAX: You know one is familiar with terms like take out if one uses the English, take somebody out, that was
fairly wide usage, it became common parlance even in ordinary everyday language of ordinary vernacular amongst
ordinary people. So the point I'm trying to make in a sense is that in many ways white South African society became
quite militarised. Major Williamson made reference to that in his discussion with us and terms like that became common
parlance. You would hear of people being taken out, you wouldn't hear of people being killed or murdered. That was
just the way things were and I'm just trying to understand if you're in agreement with that.

BRIG OOSTHUIZEN: That's quite correct but I want to expand a bit. What you say today we are saying retrospectively.



At no stage did any operative regard himself as a murderer or a criminal, that's why terms like murder or criminal terms
simply did not form parts of the vocabulary. Disappear, take away, disappear, but from a war - seen in a war context
that is what happened.

MR LAX: Ja we appreciate that gloss that you put on it and we understand that.

CHAIRPERSON: Let me just ask for my own understanding. Would, and this is because this term has exercised our
minds from yesterday to today, at your level which is as I understand police rankings, a level just below that of a
general, would you have expected that your understanding of what it meant to eliminate would be the understanding of
generals who were your superiors, and if you had any doubt would you have taken the occasion to clarify the concept
with them?

BRIG OOSTHUIZEN: If I understand the question there was never any lack of clarity about take out or eliminate, it
meant that the person had to be killed.

CHAIRPERSON: I think that brings to the end your testimony Mr Oosthuizen.

MR VISSER: Mr Oosthuizen has asked me to enquire whether it will be possible for him to be excused at the time when
he's finished with his evidence today, I think he has a flight to catch Mr Chairman.

CHAIRPERSON: Well excused. I have to thank you for your frank answers. I'm not insinuating anything about other
witnesses but there is something to be said about the freshness of the kind of testimony that you have given, and it is
reflected in the time that we have taken to take your evidence, thank you very much.

Brigadier Schoon, Willem Schoon.

MR VISSER: Mr Chairman may I just warn you that Mr Schoon is even more hard of hearing than I am. I've attempted
to give him an ear ph.., I'm hoping that it's working for him.

BRIG SCHOON: It's working perfectly thank you.

MR VISSER: Well there you go. Thank you Mr Chairman.

CHAIRPERSON: Brigadier Schoon, don't they have a name tag for you, you appear still as Brigadier A Oosthuizen?
Maybe they should remove the name tag you are sitting at. (laughter)

Brigadier we are now going to take your evidence and before we do so, I will ask Commissioner Lyster to administer
the oath.

WILLEM FREDERICK SCHOON: (sworn states)

CHAIRPERSON: I do not know Brigadier if you have any statement and or ...

BRIG SCHOON: Mr Chairman I have a short statement and to save time I'm just going to read paragraph 4.

CHAIRPERSON: It had to be very very short, if it's a short statement. (laughter) Which paragraph are you referring to?
It's page 2 paragraph 4.?

BRIG SCHOON: Page 4 paragraph 4.4. Regarding the annexures to the notice regarding Section 29 I refer to the
following:

According to me these documents were circulated on a high level on the National Security Council and its
various structures and it was not directly brought under the attention of the members on grassroots level or
on the lower levels.

I don't want to be involved in a semantic level regarding the meaning of certain words in this document. I want to



emphasise like words like eliminate and take out for the members on the ground who were in a war situation referred
only to killing people.

EXAMINATION BY MR GOOSEN: Thank you very much Mr Chairperson. Brigadier I'm going to put my questions in
English. If you have a problem I'll try to translate into Afrikaans. You can answer in Afrikaans, thank you.

General thank you very much for the statement, I think it will assist ...(intervention)

BRIG SCHOON: Brigadier.

MR GOOSEN: I beg your pardon, did I call you General? I've promoted you...(intervention)

BRIG SCHOON: Thank you.

MR GOOSEN: I must apologise. Thank you for the statement, I think it will assist and also render a number of
questions that I might have asked, unnecessary. You were for quite a considerable period in your career the head, from
in fact from 1980 through to 1989, the head of C Section, the Security Police headquarters, is that correct?

BRIG SCHOON: Correct.

MR GOOSEN: Yes. As head of C Section the Vlakplaas unit and various other Security Police structures would have
been directly under your command, is that correct?

BRIG SCHOON: That is correct.

MR GOOSEN: Thank you. Brigadier you - I'm not going to go into the detail of it in any way, any of the incidents for
which you seek amnesty, but on a reading of the amnesty application it's clear that you seek amnesty on the basis of the
provision of authorisation to operatives who themselves carried out certain actions, either by providing authorisation or
approval to them for those actions or as a conduit for such approval from superiors. Would you agree with that
assessment of your amnesty application?

BRIG SCHOON: Yes I agree with that.

MR GOOSEN: Now you heard a few minutes ago the evidence of Brigadier Oosthuizen where he indicated that in
dealing with a particular situation that would confront operatives or would confront commanders who were under
pressure to deal with the revolutionary activities of various organisations, that the first option would be to determine
whether a legal option to deal with that particular problem was feasible or not and if not, then it was accepted that the
operatives could go over to illegal mechanisms to deal with that particular problem. Would you agree with that, with the
thrust of his testimony in that regard?

BRIG SCHOON: Mr Chairman I have no problem with Oosthuizen's submission and I agree wholeheartedly with that.

MR GOOSEN: You were in fact by virtue of your position as head of C Section in the period '83 to 1989, a critical
period in the history of the country, you would have come into contact with numerous more senior officers than
yourselves, your superiors as well as other members of the security forces both police and military. Is it your
understanding that that conception of how to deal with particular problems was one that was generally accepted or
understood by the officers in the Security Police with whom you dealt, both those as your equivalent ranks and as well
as senior ranks to you?

BRIG SCHOON: Yes Mr Chairman.

MR GOOSEN: In those, in the light of that would you agree that the authorisation or sanctioning, I think was the word
that Brigadier Oosthuizen used, sanctioning, that the sanctioning of illegal activities, where those were judged to be the
most appropriate response in the circumstances was fairly widespread within the Security Police at the time.

BRIG SCHOON: No Mr Chairman, I don't think it was widespread. The illegal activities were the exception and not the



rule.

MR GOOSEN: The person to whom you would have reported as head of C Section, that would have been the head of
the Security Police at the time, not necessarily directly, but you would clearly have fallen under the authority of the head
of the Security Police at the time.

BRIG SCHOON: That is correct Mr Chairman or then the second in charge or the next officer in line.

MR GOOSEN: And presumably from time to time you would also have dealt with the Commissioner of Police as well
or would that not have been something that you would have done regularly?

BRIG SCHOON: That would have been the exception.

MR GOOSEN: In your assessment, the approach that we've described now, that though not as a general rule, but as an
option available to deal with the situation on the ground, would you say that officers at the level of the head of the
Security Police and/or the Commissioner would have shared that perspective, the perspective that resorting to illegal
means was an option available in particular circumstances?

BRIG SCHOON: I think so Mr Chairman. I can't state it as a fact but I presume it was like that.

MR GOOSEN: And that would in fact account for why in certain circumstances you would act as a conduit for
authorisation coming from a more senior level than yourself.

BRIG SCHOON: That is correct.

MR GOOSEN: In any event will it be correct that you at no stage in your career, and particularly when you were head
of C Section, you were at no stage rebuked or in any way disciplined for actions carried out by you, authorised by you,
actions of an illegal nature?

BRIG SCHOON: No, at no stage.

MR GOOSEN: Who was the Minister of Law and Order when you headed C Section?

BRIG SCHOON: Initially it was I think, Mr Louis Le Grange and after him I think it was Mr Adrian Vlok. I'm not sure
whether there was anybody in-between, but Louis Le Grange and Vlok are the ones I'm referring to.

MR GOOSEN: Would you have had any dealings with either of those Ministers at the time, obviously it's not your day-
to-day function, that occurs at a higher level than you which would have placed you in a position to comment on their
attitude to the approach adopted by the Security Police during that period?

BRIG SCHOON: I think there was one occasion when I met Minister Vlok personally.

MR GOOSEN: And on that occasion if you could indicate, would you have from that meeting and from that interaction,
would you have gained any insight into the Minister's view in regard to the approach adopted by the Security Police that
we've been talking about?

BRIG SCHOON: Mr Chairman, I think this is a very personal question and I would rather not answer this here.

MR GOOSEN: Brigadier I can understand the difficulty but part of the function is to probe and understand, not only the
circumstances in which operatives within the Security Police, the security forces functioned at the time, but also the
circumstances which have given rise to either authorisation for or approval of particular actions. If you're able to give an
indication from your personal experience as to what you would understand I think that it would be necessary for you to
answer the question.

BRIG SCHOON: Mr Chairman, Minister Vlok visited Vlakplaas one day where he addressed all the people, black and
white. He thanked them for services rendered in the past and he wished them everything of the best with their careers



ahead and the services they would render in the future. That provided them with renewed support from his side.

MR GOOSEN: Thank you very much Brigadier. I don't have any further questions at this stage.

CHAIRPERSON: Mr Ilan Lax.

MR LAX: Thank you Chairperson. Brigadier you said that Minister Vlok visited Vlakplaas, which other ministers, you
mentioned Le Grange as well, which other ministers would have visited Vlakplaas or other politicians would have
visited Vlakplaas?

BRIG SCHOON: I can't remember whether any other ministers visited Vlakplaas.

MR LAX: And other senior police officers?

BRIG SCHOON: The Commissioner of Police and some of his senior staff.

MR LAX: That would have been for example, General Coetzee.

BRIG SCHOON: Yes General Coetzee visited Vlakplaas a few times.

MR LAX: General van der Merwe?

BRIG SCHOON: General van der Merwe a few times.

MR LAX: People like Engelbrecht?

BRIG SCHOON: General de Witt.

MR LAX: Was General Smit ever there, Basie Smit?

BRIG SCHOON: Yes he was there, he came there often,

MR LAX: Any of the others, I asked you about Engelbrecht, you mentioned de Witt when I was asking that.

BRIG SCHOON: Ja Engelbrecht and I think he only came on the scene later on after I had left.

MR LAX: Thank you. If there are any others that you remember, if you wouldn't mind through your legal advisers
letting us have those details in due course. If you can just cast your mind back. We don't need to waste time here now.

BRIG SCHOON: I know all the generals form the Security Branch periodically visited Vlakplaas.

MR VISSER: Mr Chairman, perhaps I should just from the bar inform you because it seems to me that perhaps you
don't know, Vlakplaas isn't a place that is a secluded place somewhere in the bundu, it is basically at Swartkops. A lot of
people went there, with great respect, it's going to be virtually impossible to give you a list, exclusive list of - in fact you
could rather assume that most of the generals must have been there at some stage or other. But we can go into that
matter if it's of any importance to you.

MR LAX: No that's fine, my next question is really the more important issue. To what extent would you be in a position
to say that all these people that Mr Visser's now referred to and whose names you've mentioned, to what extent were
they now familiar with the operations of Vlakplaas?

BRIG SCHOON: Mr Chairman I don't think they were aware of what was going on there.

MR LAX: Let's just differentiate here between general visitors and the senior police officers that visited there, heads of
Security Branch, two IC's of Security Branch and so on, would they have been familiar?



BRIG SCHOON: Yes I think so, because they were the people who controlled the finances.

MR LAX: Thank you Brigadier.

CHAIRPERSON: Well Brigadier, you and I have met in this room previously and I thank you for having come today as
you did come that other day. Do I get an indication that I should not release this witness before something has
happened?

MR JANSEN: Yes please Mr Chairman, as indicated when I placed myself on record, that we would be seeking an
indulgence from this Committee to place certain questions to Mr Schoon which will not relate to any incidents as such
but would relate from, or would relate to the perspective of a Vlakplaas operative to the structures above, from
Vlakplaas commander to the structures above such a person.

CHAIRPERSON: And you feel that notwithstanding what has been done so far you still need to put the questions? I'm
not preventing you from doing so.

MR JANSEN: No, there are certain aspects which I think has not been dealt with. I accept that I have only been here at
these hearings today so I don't know what's on record as in previous occasions but there are certain matters which I
think should be canvassed.

CHAIRPERSON: Mr Visser?

MR VISSER: Mr Chairman, what my learned friend Mr Jansen had just intimated to you, he gave me an undertaking
about during lunch time. I have no basis nor do I wish at this stage to make any objection, the only point Mr Chairman
is that I do have to say that we are here on Clauses 1 and 2, vaguely what my learned friend says may fit into paragraph
1 of the Section 29 notices. I would certainly, I believe that perhaps one should just allow my learned friend to ask a few
questions and let's see what the drift of it is and then one can perhaps deal more practically with the issue if it's
necessary. Perhaps he has a few questions which we can deal with quickly and get it done with Mr Chairman.

MR GOOSEN: I have no difficulty in the circumstances but I would wish to be able to proceed to our next witness as
rapidly as possible, thank you.

MR VISSER: But may I add Mr Chairman with respect to my learned friend, if it's something that is going to be dealt
with at an amnesty application in any event, then I would certainly say it would be a waste of time to do it here.

MR GOOSEN: Mr Chairperson from my side I would agree with that given the format that we've adopted for this
hearing as well.

CHAIRPERSON: Advocate Jansen I think we should hear you. You obviously are now aware of the dynamics.

EXAMINATION BY MR JANSEN: Thank you Mr Chairman, just to place the structure of Security head office in
context. The security head office or headquarters consisted out of eight sections, A to H. Is that correct?

BRIG SCHOON: It could have been at that stage. I know it changed from time to time. The commanding officer could
decide how many sections there should be. Sometimes these sections were expanded and I think when I left there, there
were more than eight. I'm basing my information on a telephone directory for 1980.

MR JANSEN: These sections consisted out of various subsections?

BRIG SCHOON: That is correct.

MR JANSEN: Section C consisted out of one subsection and that was C1 at that stage?

BRIG SCHOON: Yes I think that was Section C and C1.

MR JANSEN: And in 1980 there were only five officers serving under you?



BRIG SCHOON: That is possible.

MR JANSEN: It is then just to say that Section C was much smaller than for example Sections A, B or D?

BRIG SCHOON: Mr Chairman the section was extended after other persons joined this section.

MR JANSEN: Now above you you directly reported to the head of Security namely Johan Coetzee or second in charge,
Jan du Preez. There were no structures, any other structures between the head of Security Police and the C Section.

BRIG SCHOON: I was not directly involved in C1. At that stage there was a Colonel van Rensburg who was a direct
commander of C1 Section.

MR JANSEN: If you refer to C1, you refer to Vlakplaas?

BRIG SCHOON: Yes, I'm referring to Vlakplaas.

MR JANSEN: The C Section and later was divided into C1 and C2 and C2 specialised on intelligence functions, that is
the gathering of intelligence and the processing of that?

BRIG SCHOON: No, C2's purpose was the interrogation of arrested terrorists.

MR JANSEN: I've left out the interrogation or the questioning part but they were stationed at headquarters, namely at
Wagthuis.

BRIG SCHOON: That is correct.

MR JANSEN: At that stage C1 specifically referred to Vlakplaas itself?

BRIG SCHOON: Yes that is correct.

MR JANSEN: Just to return to the previous question, you did not answer that. Between you and the commanding
structure of the Security Police there was no other structure. You reported to him directly and these heads of the sections
and a security head office met on a daily basis, usually during the mornings, is that correct?

BRIG SCHOON: Yes.

MR JANSEN: Those meetings were referred to as Sanhedrins?

BRIG SCHOON: That's correct.

MR JANSEN: Is it correct that your office and the office of the head of the Security Branch or the security section of
the police were very near to one another.

BRIG SCHOON: Ja.

MR JANSEN: And would it be a just remark to say that it was the perspective of the commander of Vlakplaas that after
having received an instruction from you that you were acting on your own discretion or that this authorisation had been
cleared from head office?

BRIG SCHOON: That would be normal to accept this situation.

MR JANSEN: They never got the idea that you were acting against the wishes of your seniors?

BRIG SCHOON: No.



MR JANSEN: Is it correct that in 1980 Vlakplaas was a relatively small unit?

BRIG SCHOON: Ja.

MR JANSEN: In 1990 it was a relatively big unit?

BRIG SCHOON: Ja.

MR JANSEN: Initially it consisted out of five white staff members and 15 askaris?

BRIG SCHOON: That is correct.

MR JANSEN: By 1990 there were more than 100 people involved in Vlakplaas?

BRIG SCHOON: I can just speak up to 1989, that was more than 100 at that stage.

MR JANSEN: The official purpose of Vlakplaas was the identification and tracking of ANC and PAC infiltrators and
also their rehabilitation. Did you ever receive statistics from the Vlakplaas commander of how many infiltrators were
arrested?

BRIG SCHOON: Initially they were very few.

MR JANSEN: Did they increase?

BRIG SCHOON: I would not say that it had increased but there was, but more and more terrorists came to Vlakplaas,
those people had to be rehabilitated.

MR JANSEN: Good. I accept that Vlakplaas' budget had to be motivated on an annual basis.

BRIG SCHOON: Any budget has to be motivated.

MR JANSEN: To whom did you have to motivate Vlakplaas' budget?

BRIG SCHOON: I had to motivate it with the financial section.

MR JANSEN: And they would have conveyed it to the head of security?

MR JANSEN: No there was a division involved with finances.

MR VISSER: Mr Chairman I just want to point out with all due respect my learned friend is going beyond all realms of
possible relevance with his questions in my opinion, with respect.

CHAIRPERSON: Mr Jansen?

MR JANSEN: Well ...(intervention)

CHAIRPERSON: I dare indicate that I have also been wanting to know whether you are going to come to a stage where
I should see in what way your clients, in particular Dirk Coetzee is affected by all of this. May I just remind you that in
the nature of these proceedings we allow limited cross-examinations and if you could just home on to the things that
you'd like to put in terms of instructions, maybe then we'll get quicker to that.

MR JANSEN: Yes yes Mr Chairman I'm aware of the fact that I must get to the points I'm trying to make, but you must
understand Mr Chairman that one thing that runs through as a golden rule in the amnesty applications of Mr Coetzee
and the other commanders and the other operatives is that Vlakplaas had a double agenda. It's official purpose was these
arrests, but that hardly ever happened, or that considering the amount of times that that was actually effectively done
and considering what was spent on Vlakplaas, no reasonable person would not have asked, but what is actually going on



at Vlakplaas? It's just to lay the basis that, that for instance the budget had to be motivated at a very high level.

CHAIRPERSON: Yes I think that what I'm saying and I don't want to rule at this stage, but I just want to indicate my
inclination, is that I can quite see, in fact I could quite perceive that that was the nature of what you were laying the
basis for, but in the time constraints that we have and given the fact that we usually constrain counsel to be brief and to
be limited in their cross examination, I think if you put ...(intervention)

MR JANSEN: Can I go on to my next point Mr Chairman then maybe I can just leave that for another day?

CHAIRPERSON: Well as long as your point is going to be that you are going to put your versions that you want to put
to this particular witness.

MR JANSEN: Yes. Mr Schoon, what was regarded in C1 and at Vlakplaas as covert operations?

BRIG SCHOON: Covert operations would be cross-border operations and clandestine operations where people were
tracked in various areas.

MR JANSEN: Trying to track infiltrators in various parts of the country?

BRIG SCHOON: That is correct.

MR JANSEN: Would you say that everything Vlakplaas did could be regarded as covert operations?

BRIG SCHOON: Not necessarily.

MR JANSEN: If the illegal actions and the tracking of persons can be categorised as covert nothing Vlakplaas did was
not covert?

BRIG SCHOON: Some of these people gave evidence during court cases or during trials.

MR JANSEN: I wish to put it to you that covert operations referred more often to illegal than legal operations.

BRIG SCHOON: I wish to differ from you Sir.

MR JANSEN: But at least one can accept that all illegal operations would then be described as covert?

BRIG SCHOON: I did not say that illegal operations were initiated at Vlakplaas.

MR JANSEN: Well at least cross=border operations were illegal?

BRIG SCHOON: That is correct.

MR JANSEN: What were the rules for covert operations, where would authorisation come from?

BRIG SCHOON: Authorisation had to come from headquarters.

MR JANSEN: Would that involve you?

BRIG SCHOON: It had to come through me.

MR JANSEN: Would you use your discretion whether you would approve it yourself or would you consult your
superiors?

BRIG SCHOON: As a general rule I got clearance from the next senior person or from the commanding officer.

MR JANSEN: That would be the head of security branch itself?



BRIG SCHOON: That is so.

MR JANSEN: It is so that the people at Vlakplaas used the people from the technical division for their operations. Is
that correct?

BRIG SCHOON: No they use them very seldom.

MR JANSEN: Let's just put it that from time to time the services from the technical department were used. Would that
include operations?

BRIG SCHOON: That's possible.

MR JANSEN: What was discussed on the level of sections? Let's first establish, the technical department was called D3,
would you agree to that?

BRIG SCHOON: Yes.

MR JANSEN: If officers from C wanted support from officers at D, one would assume that it would be discussed during
a meeting of the heads of sections?

BRIG SCHOON: I assume so.

MR JANSEN: Was there ever a discussion by heads of sections that the technical section could be used for covert
operations?

BRIG SCHOON: Please name an example?

CHAIRPERSON: Again I think I must intervene here Mr Jansen. With great respect I can quite appreciate that there is a
sense in which you might be laying the basis for what your client would say, Dirk Coetzee would say, and I don't want
to put words in your mouth, but I think you have specific instructions, overall instructions in terms of perhaps you want
to say that whatever Dirk Coetzee said or did, he acted on instructions, either implied or express authority. That's what it
is all going to boil down to, that is what I would like to have. I am not in a position to allow any more cross-examination
on the basis of which we are not able to see in what way you are serving the interests of your client Dirk Coetzee.

MR JANSEN: Alright, good. My instructions are that from a point of view of Vlakplaas the services of the technical
division was used regularly and it just could happen to use those technical people if that had been cleared out at the
sectional level. Was that while Dirk Coetzee was in charge?

BRIG SCHOON: I think at that stage the technical section had very little to do with Vlakplaas. I think you should ask
them.

MR JANSEN: Further it is so that the members at Vlakplaas received awards or certificates or even medals for certain
operations. Is that correct?

BRIG SCHOON: Was that during Coetzee's time?

MR JANSEN: During his time financial remuneration was given after operations, but I don't want to go into detail.
From the top echelons people were rewarded financially or by means of other awards.

BRIG SCHOON: I know of just one case where that had happened.

CHAIRPERSON: Mr Jansen do you have any instructions from Dirk Coetzee which this particular witness can give the
reply to? Otherwise I'm going to have to curtail your cross-examination. I'm very serious about that. In fact if you don't
put to him to him what your instructions are, I would with great respect have to say that you should now bring your
questioning to a close.



MR JANSEN: Mr Chairman let me put my instructions to him.

My instructions are once again that it was very clear from the lower levels that the operations at Vlakplaas were not only
known to yourself but also the higher echelons, that means to the top, to the commander of the Security Branch.

BRIG SCHOON: Yes certain of these operations were known to everybody.

MR JANSEN: And my instructions were that these also included the illegal actions.

BRIG SCHOON: Can you be more specific?

MR JANSEN: I don't want to refer to things implied in the amnesty applications but at this stage operatives of
Vlakplaas are applying for amnesty for many incidents and those incidents are not reflected on your level and on the
level of the generals. In other words there is a denial of knowledge.

BRIG SCHOON: Are we referring to operations during Dirk Coetzee's time or operations ...(intervention)

MR JANSEN: I'm referring to Dirk Coetzee's time. The tendency is the same whether it was during his time or at other
stages, is that these things are false and the circumstances can prove that it is false.

MR VISSER: I'm sorry. I don't know what the ontkenning is wat false is nie, this witness has actually conceded every
question that my learned friend has put to him, so I don't know what the basis is of my learned friend accusing this
witness of giving false evidence or making false denials. But Mr Chairman it's quite clear now that what my learned is
doing, is he's laying a basis as corroboration for his witness' evidence in the amnesty application, I therefore now
formally make an objection to his evidence and I now ask you to terminate it.

CHAIRPERSON: Your objection is sustained. Mr Jansen do you have any other questions to put to this witness on the
basis of which you want to say about your client's interests?

MR JANSEN: No Mr Chairman if I'm stopped from asking questions which corroborate statements made ...
(intervention)

CHAIRPERSON: I didn't ask you that question Advocate Jansen, with great respect, I have not asked you that question.
I've asked you if you've got any further questions on the basis of which you want to safeguard the interests of your
client. Are there any instructions which you have which you can put to this particular witness?

MR JANSEN: Well yes Mr Chairman but I accept that they would be in the same vein as my previous questions.

CHAIRPERSON: In which event those questions must be disallowed.

MR JANSEN: Then I accept it, then I don't ask anymore questions.

CHAIRPERSON: Thank you very much. In which event, are there any questions arising out of these questions?

MR GOOSEN: I have no questions arising Mr Chairperson.

CHAIRPERSON: Advocate Visser?

MR VISSER: Yes we have no re-examination Mr Chairman. The only request we have is that might we also be excused
from further attendance this afternoon.

CHAIRPERSON: You are excused.

MR VISSER: Thank you Mr Chair.

Shall we then call the next witness Mr Goosen?



MR GOOSEN: Sorry to prolong this Chairperson, just an issue arising out of the questioning. Sorry Brigadier to delay
you from leaving, just one issue that's arisen out of Mr Jansen's questioning and that goes along the issue of - you
indicated that there were some operations, that would have been unlawful, that authorisation would have come from
your seniors and all I'm asking is who would those seniors have been? Which individuals?

MR VISSER: Mr Chairman there's a problem with that, as I intimated to you this morning at the inception, we have a
problem with cross-border raids and my witness tells me that it has to do with those, with respect Mr Chairman.

MR GOOSEN: With respect, you've just put that issue on, I wasn't being specific about what kind of operations they
were.

MR VISSER: But the problem is that you've asked him for names and he's turning to his lawyer and he's saying these
are the names that are involved in cross-border raids and this is the problem which we mentioned earlier today Mr
Chairman.

MR GOOSEN: Alright let's leave aside the cross-border raids. Were there any other unlawful activities internally that
were authorised by your seniors?

BRIG SCHOON: Yes Mr Chairman.

MR GOOSEN: Without going into the details of those specific incidents, which seniors authorised them?

BRIG SCHOON: General van der Merwe.

MR GOOSEN: Who else.

BRIG SCHOON: This is all I know of.

MR GOOSEN: What about General Smit?

BRIG SCHOON: No.

MR GOOSEN: Are you saying no you can't remember or ...(intervention)

BRIG SCHOON: No, not as far as I know.

MR GOOSEN: So you just aren't sure?

BRIG SCHOON: No I'm certain. He did not give any authorisation.

MR GOOSEN: Thank you Chairperson.

CHAIRPERSON: I had thought that by half past three you would have gone home Brigadier, but thank you very much
again for having come, and I am quite certain that your testimony has enhanced our body of knowledge. You of course
will expand on some of the things that you have been talking about when you appear on your amnesty application.

You are excused as well as your legal representatives.

BRIG SCHOON: Thank you Mr Chairman.

MR VISSER: Thank you Mr Chairman although my attorneys instructed me to listen to the next witness' evidence, but I
thank you for excusing me anyway.

MR GOOSEN: Mr Chairperson, perhaps whilst Mr Visser is listening to the next witness' testimony he could consider
whether I satisfied him. He made an appeal earlier this morning that I shouldn't be adversarial, I hope I hope that I've



managed to live up to his ...(intervention)

MR VISSER: I forgot Mr Chairman, I have to congratulate my learned friend on living up to all expectations. Thank
you Mr..

MR GOOSEN: Thank you very much.

CHAIRPERSON: Thank you. Can we now have Major Sarel Crafford. I have welcomed you Mr Britz and we saw each
other during the course of the day.

SAREL DU PLESSIS CRAFFORD: (sworn states)

MR GOOSEN: Mr Britz is that your counsel with you, if you'd just place yourself on record?

MR DU PLESSIS: Yes du Plessis from the Pretoria bar.

MR GOOSEN: Thank you.

CHAIRPERSON: If you all could move to the far microphone so that Mr Goosen can have a sense that he's not
speaking to a brick wall.

MR DU PLESSIS: I beg your pardon Mr Chairman.

Mr Chairman, Mr Goosen and I have reached an agreement that we would deal with Major Crafford's evidence very
shortly by way of me asking him a few questions, most of the questions I wanted to ask and the evidence we wanted to
present to the Commission have already been presented by other witnesses and I don't deem it necessary to go into the
details of that again. Before I go on to ask just a few questions I want to place on record right from the outset that we are
prepared to answer any questions the Commission wants to ask us and that we, from our point of view, do not want to
place any restrictions on any questions. We don't have any objections to any questions pertaining to any matters the
Committee members want to ask Major Crafford and he's available to answer any questions. We offer our full
cooperation.

Now Major Crafford, you heard the evidence of the former witness, especially regarding the counter-revolutionary
strategy followed by the government and the security forces from in the 1980's and specifically during the time when
you were at the security branch. Do you agree broadly speaking with what Major Williamson testified and what Major
Oosthuizen testified?

MAJ CRAFFORD: That is correct.

MR DU PLESSIS: Major Crafford there is one aspect regarding the counter-revolutionary strategy which has not come
out in evidence here today and that we consider important enough to put it before the Commission which has already
been placed before the Commission in amnesty applications and we think it is very important in the light of the evidence
here today, and this regards the execution of the counter-revolutionary strategy, and the question of whether it has been
done by way of orders to the people on the ground, did it reach the people on the ground in the shape of orders. In 1987
you joined the Security Branch in Northern Transvaal, is that correct?

MAJ CRAFFORD: That's correct.

MR DU PLESSIS: Major Crafford, evidence was led by General Cronje and Captain Hechter in front of the Amnesty
Committee regarding a specific order which Brigadier Viktor who was in command of the Counter Insurgency Unit had
given to Captain Hechter. This evidence was confirmed by Captain van Jaarsveld who was also in the Special Branch,
and I'm not going to repeat this because it has been done before the Amnesty Committee and the evidence by Brigadier
Cronje and Brigadier Viktor concerning the order given by Viktor to Hechter was that early in 1986 - and I wish to
emphasise that specific time period with reference to the documentation we've been provided, early in 1986 Captain
Hechter was contacted by Brigadier Viktor and he, Brigadier Viktor's son and Captain van Jaarsveld were called into his



office and he called them that the Security Police were not doing their job, not bringing their part and that something
had to be done about it. The evidence was that it didn't matter how it was done or what was done but he said Pretoria is
burning and South Africa is burning. He said all steps had to be taken to control the situation and also said that an act
must be answered with a particular act.

In other words the evidence was that Viktor said that if a policeman's house was attacked, the person who did the attack,
his house had to be attacked as well. If someone's house was petrol-bombed the bombers house also had to be bombed.

And then the evidence was that at that stage there came a change in the actions of the Security Police from reactive to
proactive. In other words the Security Police started acting in terms of the counter-revolutionary strategy. This was the
evidence in broad terms. For the purposes of the Committee, I'm placing that on record.

Now what I want to ask, in 1987 when you started working under Brigadier Cronje, what did Cronje tell you about
Viktor's order?

MAJ CRAFFORD: Brigadier Cronje told me that an order had been issued by Viktor in broad terms. He explained this
order to me as Advocate Du Plessis explained it here to the Committee. It boiled down to this. Members of the Security
Police did get instructions from time to time, more specifically regarding the elimination of high profile activists.

MR DU PLESSIS: Did you understand that all illegal actions were sanctioned by this instruction or order of Viktor?

MAJOR CRAFFORD: Yes that is correct.

MR DU PLESSIS: Major Crafford, if we look at actions outside the legal system performed or executed by members of
the Security Services, I want to give you four examples. As I understand the evidence of several people before the
Amnesty Committee, there were interrogations which were illegal, there were detentions for periods which had not been
in terms of security regulations, there were petrol bomb attacks which would include assaults, there were assaults and
then there were eliminations. Can you think of any other examples?

MAJ CRAFFORD: Not at this stage.

MR DU PLESSIS: You've read the documentation and a lot was said today about the words neutralise, eliminate with
particular meanings and there were cases where it was said that certain leaders of the liberation movements had to be
eliminated. In terms of the kind of operations that we looked at which fell outside legal actions, is there any, do any of
these actions, interrogations, bomb attacks, detentions, could any of these actions also be termed neutralising or to
eliminate or was the elimination, in other words the killing of activists, would you consider, neutralise or eliminate,
killing to be the only illegal action?

MAJ CRAFFORD: Elimination as set out in this document and that had only one meaning and that was to kill. I want
to agree with Mr Williamson, if you look at the compilers of these documents, if they wanted to give any other meaning
to the word elimination they would have used another word. I think personally that elimination in this context means to
kill.

MR DU PLESSIS: You heard evidence that this word could be ambiguous, that it could mean something else, but if you
look at the other actions of the Security Police, other illegal actions, in the light of your knowledge of the situation as
Security policemen and your knowledge of the concepts used by them, would you say that illegal interrogations could
be considered as any forms of elimination or neutralising?

MAJ CRAFFORD: No.

MR DU PLESSIS: Assaults?

MAJ CRAFFORD: No.

MR DU PLESSIS: Petrol bomb attacks?



MAJ CRAFFORD: No, there maybe some possibility that people could be killed in a petrol bomb attack.

MR DU PLESSIS: Any form of detention?

MAJ CRAFFORD: No Mr Chairperson.

MR DU PLESSIS: These types of illegal detentions, not in terms of the emergency regulations, what periods of time are
we talking about, were people held for longer than a year?

MAJ CRAFFORD: As far as I know these detentions were never longer than two weeks.

MR DU PLESSIS: So if we look at the kind of illegal actions performed by the Security Police, your evidence is that the
only reasonable interpretation that could be given to eliminate and neutralise would be the killing of people?

MAJ CRAFFORD: That is correct?

MR DU PLESSIS: You've read through these documents. Did you want to say anything else to this Commission in this
regard?

MAJ CRAFFORD: I want to say I'm surprised, I make this deduction when I look at the date stamps on these
documents. Did these date from 28 August this year? I question the timing, that it has come to the Commission's
attention at such a late stage. I was very happy to receive these documents. They give me and other amnesty applicants,
it supports us that from higher up, from government level that permission has been given to the security forces to
murder high profile activists or to use your words, to eliminate them. This is as much as I want to say about these
documents.

MR DU PLESSIS: Major Crafford, you were also intimately involved during the appearances of Cronje, Hechter, van
Vuuren, Venter and Mentz who were the first Security policemen who testified before the Amnesty Committee. You
were also present during consultations and you are aware of the problems which existed around the absence of
documents regarding instructions or orders form higher up. Is that correct?

MAJ CRAFFORD: That is correct.

MR DU PLESSIS: Are you of the opinion that if these documents had been available during those interviews it would
have been much easier for those amnesty applicants?

MAJ CRAFFORD: Very definitely Mr Chairperson.

MR DU PLESSIS: Do you want to comment at all about the fact that commanding officers and other persons in
positions above yourself, Brigadier Cronje and such like, at the time when that evidence was presented, that they denied
giving any such instructions or orders? Do you want to say anything about that?

MAJ CRAFFORD: The denials by those senior officers are neutralised by these documents. These documents prove that
approval was given at high level for illegal operations, covert operations.

MR DU PLESSIS: Thank you Mr Chairman, I have no further questions. Thank you for the opportunity to have dealt
with the matter in this way.

CHAIRPERSON: Thank you Mr du Plessis. Mr Visser, do you want to put any questions? Mr Visser did you want to
say something before Mr Goosen? If you could then.

MR VISSER: Please Mr Chairman, rather just a remark than anything else. I find myself in a position where I should
really cross-examine Major Crafford but I'm not going to do that. I'm surprised that my learned friend has sought here,
with respect, to attempt to boost his amnesty applications in the first place.



In the second place I'm surprised that my learned friend does not inform you that a full hearing about the alleged orders,
instructions given by Brigadier Viktor was held in Benoni before the full Amnesty Committee where Brigadier Viktor
gave evidence and he was cross-examined. Heads of argument have been presented to the Amnesty Committee and
we're awaiting the outcome of that issue. I believe that you should be aware of that Mr Chairman. And may I tell you
that the allegations of Cronje et al about this general instruction by Brigadier Viktor has been vigorously denied, with
respect and the evidence has been given.

MR DU PLESSIS: Mr Chairman may I just respond to that. The only reason why the evidence of Brigadier Cronje and
Captain Hechter was placed on record was to make clear in respect of this witness what was told to him when he started
working there. That was the only reason. I was present at that hearing, I cross-examined Brigadier Viktor and if you
want to know a little bit more about what he says, and about the effect of my cross-examination, I suggest you read that
record. In respect of that there is a dispute about, or Brigadier Viktor disputed to a certain extent, or he tried to dispute
the order at the end of the day it came to the effect that he said that it was a suggestion and not an order. But I don't want
to go into that detail. The only reason why I placed that on record was to make clear what Major Crafford was told by
Brigadier Cronje and Captain Hechter when he started working at the Security Branch and that was the only intention of
that.

CHAIRPERSON: Advocate Goosen.

EXAMINATION BY MR GOOSEN: Thank you very much Mr Chairperson. I don't have much to ask Major Crafford. I
think most of the issues that I would have canvassed in any event have been canvassed in evidence thus far.

But Major Crafford, first let me state I'll ask the question in English, obviously you can answer in Afrikaans if you so
choose. You indicate in your amnesty application that you submitted regular reports about the operations in which you
were involved and the activities in which you were involved which were illegal activities. Could you indicate whether
those would have been reports submitted in writing or would there have been verbal reports submits about the outcome
of those operations?

MAJ CRAFFORD: As far as I can remember these were all oral reports.

MR GOOSEN: Did you at any point receive any rebuke or reprimand or reaction to any of the reports that you would
have submitted to your superiors in regard to those operations?

MAJ CRAFFORD: No Mr Chairman.

MR GOOSEN: Could you indicate to whom you would have submitted those reports?

MAJ CRAFFORD: That would have been normally to Cronje.

MR GOOSEN: Do you know of any of your colleagues who would have been involved either with you or to your
knowledge in other operations and who submitted reports, who was subjected to either disciplinary action or rebuke in
consequence of the information that was conveyed in those reports?

MAJ CRAFFORD: Not as far as my knowledge goes.

MR GOOSEN: Thank you Mr Chairperson, I have no further questions.

CHAIRPERSON: That brings to a close your testimony unless to the extent that there is something else to be placed on
record. You did indicate to me but was it in relation to this witness or overall?

MR VAN DER HOVEN: Overall Mr Chairperson. Shall I proceed?

CHAIRPERSON: If you could.

MR VAN DER HOVEN: Mr Chairperson, just for the record, van der Hoven...(intervention)



CHAIRPERSON: If you can just place your name on the record again.

MR VAN DER HOVEN: Van der Hoven is my name. I just want to record that the remarks I made earlier just after the
lunch break this afternoon with regard to the evidence tendered this morning should also be made applicable to the
evidence tendered this afternoon. Thank you, that's all I want to say.

CHAIRPERSON: And that's it. In which event the proceedings today have come to an end, and it remains for me only
to thank everybody who has made these hearings today the success that they are, because we've concluded far ahead of
time. So they have been quite a successful hearing,

And now without being facetious, I thank the legal representatives who have been very patient and who have had to put
up with some of our unconventional ways of dealing with legal representatives, but it is all in the nature of our
understanding of what our duties is.

And I thank the witnesses of course for having come and who have facilitated our hearing. These proceedings are
adjourned.

HEARING ADJOURNS



TRUTH AND RECONCILIATION COMMISSION 

SECURITY HEARING

DATE: 14 OCTOBER

HELD AT: JOHANNESBURG

________________________________________________________

HEARING COMMENCES WITH A PRAYER

CHAIRPERSON: I welcome all of you very warmly this open session of the Truth and Reconciliation Commission.

This is the first time as it were, in a session of this kind I wanted to express congratulations to Max du Preez's team, TV
team, and Antjie Samuels radio team on winning the Pringle Awards - richly deserved accolades.

I have just returned from the Seventh Assembly of the All Africa Conference of Churches in Addis Ababa, Ethiopia,
which was addressed, amongst others, by the President of Ethiopia, also by the Secretary General of the OAU and the
Executive Secretary of the Economic Commission on Africa, and it was amazing in all of those addresses to hear how
highly the TRC is regarded everywhere, and spoken of in glowing terms. Jesus Christ said something about a prophet
being honoured except in his own country, and this seems to apply to the TRC. I hope those who regard the TRC as a
witchhunt directed at one particular racial group will, after last week, when they heard the TRC called a farce by another
political group come to change their tune.

This is an organ set up by all the parties that negotiated the transition from repression and injustice to democracy and
freedom which they all approved, whose terms of reference they all accepted to establish as much of the truth about our
past as was humanly possible. Looking at it, not with a jaundiced eye, the unbiased observer would say the TRC has not
done too badly. It is not a perfect instrument but it is the best thing available for that task.

Just look at what has in fact been uncovered through the TRC; all about Steve Biko, the Cradock 4, the Pebco 3,
Siphiwe Mthimkulu, the Ribeiros, truth that had remained concealed despite all the elaborate trials and inquests that had
been held.

After the 'Makuta trial I said the TRC gave us the best chance of arriving at the truth. On that occasion I was attacked by
some but I am glad to have been vindicated.

My own unshakeable belief is that we inhabit a moral universe that a lie could not forever prevail against the truth; that
repression, evil and injustice would not have the last word. Again we were vindicated in this belief. Truth will out
despite all the elaborate machinations of liars. Truth will out even for those who thought they were unassailable, sitting
in impregnable fastnesses.

We hope this particular hearing on the State Security Council will go a long way to help establish the truth, the truth
especially about accountability; the truth about where in fact does the buck eventually end. What was intended by some
of the cryptic writings. We are certain that those appearing before us in this session are honourable men who won't
engage in semantic obfuscations; who will tell the world this is what was intended. And we hope that the truth that
surfaces is not in order to pillory anyone; is not in order to go forward to prosecution, it is to help in the process of
healing, in the process of reconciliation in our land. We are certain that those going to testify before us will want to go
down in history as having helped to heal a traumatised, a deeply divided and wounded people.

And so in welcoming Mr "Pik" Botha I want to introduce to you the panel. The names are - Ilan Lax is a member of our
Human Rights Violations Committee and he is based in our KwaZulu Natal office in Durban. Dumisa Ntsebeza is a
Commissioner and he heads up our Investigative Unit and he often hopes that I will be away so that he can act as
Deputy-Chairperson of the Commission which he does splendidly well and he's based in our office in Cape Town.
Yasmin Sooka is a Commissioner and she is Deputy-Chairperson of the Human Rights Violations Committee and is



based here in our Gauteng office. Alex Boraine is Deputy-Chairperson of the Commission and with us is down in Cape
Town. Wynand Malan is a Commissioner and a second Deputy-Chairperson of the Human Rights Violations Committee
and is based here in Johannesburg. Richard Lyster is a Commissioner and he is a member of the Human Rights
Violations Committee and he is also in charge of our KwaZulu Natal region in the office in Durban.

We welcome you very warmly and give you the word. Glen Goosen is director of our Investigative Unit and Paul van
Zyl is executive secretary of the Commission. John Daniel is Research, I just remember that I had to write a letter or
something.

DR BORAINE: Mr Botha as is customary at these hearings we ask everyone appearing before us to take the oath and if
you would like to take the oath or the affirmation, the oath - would you please stand.

R F BOTHA: (sworn states)

CHAIRPERSON: I will now hand over to Glen Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Chairperson I understand that Mr Botha has prepared a
statement and a submission, is going to present that to the panel at the outset before I ask any questions, so I would
simply hand over to Mr Botha.

MR R F BOTHA: Thank you Mr Chairperson, that is correct. I actually arranged with a staff member of the TRC
already yesterday morning I delivered the basic document that I had in mind consisting of 39 pages and the idea was
that that document should be made available to the members of the Commission. The last part I brought with me here
this morning. With your permission if I may just explain.

The Deputy Chairman invited me at the end of August to participate in these hearings. I immediately accepted and the
TRC assisted me in then sending me a number of questions, the idea being at that time that that would set the ball
rolling and give me some indication of the matters that you would be interested in.

Now the first 39 pages deal then, and is actually answering those questions put to me by the TRC, and the last part no.5,
General Questions on the State Security Council, this is from my point of view perhaps the most important part of the
questions. I would, with your permission, wish to read that statement in full because I believe it contains rather
important views on my part.

CHAIRPERSON: Please go ahead, yes.

MR R F BOTHA: With your permission then may I just - I won't read the 39 pages ...(intervention)

CHAIRPERSON: Thank you very much.

MR R F BOTHA: I tested myself and it takes me two and a half minutes to read one page, that means 39 times two and
a half will keep us here perhaps for too long, but then with respect Chairperson, it was the TRC who submitted the
questions to me and I wanted to do justice in my replies to those questions.

The first question that they put to me, or series of questions, not just one question, they have a subject and then a series
of questions, that is added as Annexure A. I made that available also to the staff of the TRC yesterday so that if the
media are interested then they have the advantage of those questions and they have the advantage now of my first
document, the 39 pages.

Now I did not repeat the questions in my document because that would have been repetitive of the five pages, but the
first series of questions centred around the Commonwealth Eminent Persons Group.

This group, as you know, was established in terms of a Commonwealth heads of government decision the previous year
in 1985, and the co-chairpersons of the EPG, I will refer to the Eminent Persons Group as the EPG, were General
Obasanja, a former Head of State of Nigeria and Mr Malcolm Fraser, a former Prime Minister of Australia.



Looking back, Mr Chairperson, 1985 stands out as a dark year in our history. The South West Africa issue was far from
being resolved. South African troops were fighting in Angola. The high hopes raised by the 1984 Nkomati Accord
between Mozambique and South Africa had dissipated.

In August 1985 President PW Botha had delivered what has become known as his Rubicon Speech in Durban. The
world had been waiting for good news, important announcements on dismantling apartheid and releasing Mr Nelson
Mandela. I myself drafted that part of the speech in which the phrase "today we have crossed the Rubicon" appeared.
President Botha, however, retained the sentence but removed what had preceded it, namely the release of Nelson
Mandela and the government's intention to dismantle apartheid. The effect of the speech on the world, and on many
South Africans, was that of a bucket of iced water in the face.

Relations with our neighbouring states were characterised by animosity, suspicion, resentment and mistrust and there
were acrimonious exchanges and cross-border military operations. Within South Africa bombs were exploding. Pressure
for Mr Nelson Mandela's release mounted inexorably. Against the gloomy background of South Africa's situation in
1985 the Commonwealth took the initiative at a meeting of heads of government at Nassau in October of that year to
appoint a group of eminent persons to see whether they could help us break out of this impasse, this looming threat of
escalating conflict, not only internally in South Africa but also in the region as a whole. It was certainly a formidable
task.

I will, because it is in my document, not burden you with the technical details, but I think it is essential that the
Commission have that on record, so I will skip a number of pages.

The ANC leadership told the EPG that their immediate reaction to the setting-up of the group had been one of
disappointment. According to the EPG report the hopes of the ANC had been raised by the debate in Nassau and the
prospect of increased international pressure on the government through sanctions, instead the group had been
established and in their view it would assist in relieving the pressures on the South African government which had been
building up in the period before Nassau.

The EPG was nevertheless warmly welcomed as the ANC had a keen interest in hearing what the group felt it might be
able to do. The ANC expressed great interest in the South African government's response to the EPG's mandate because
only then would it be able to make it's own contribution. If the government was prepared to shift its ground and indicate
its readiness for fundamental change this would impact on the ANC view. Their assessment was, however, that nothing
had changed and nothing would change. If that proved to be the case then the conditions for negotiation did not exist.

The ANC placed much emphasis on the release of Mr Nelson Mandela, a crucial step which recognised that it was not
possible for negotiations to take place in the absence of the peoples' authentic leaders. A prerequisite for talking to the
government was that it should be through the peoples recognised leaders, not through the ones the government chose to
identify. Without this essential first step the conflict would continue.

Allow me also to say here today Mr Chairperson, Dennis Worrall, our ambassador in London at the time, played a major
role in preparing the EPG for their visit to South Africa. Both of us saw in the visit a real chance to make progress in
ending the turmoil in our country.

I mention these matters because of their relevance to the EPG mission. General Obasanja and Mr Fraser arrived in South
Africa on a preliminary visit a few days after I made a remark at an international press conference in Cape Town on 6
February 1986 to the effect that South Africa would have a black president and that I would be willing to serve under
that president. General Obasanja arrived here on 17 February when the media of South Africa were still reporting on my
black president remark. These two gentlemen had a meeting with me on the date they arrived, 17 February. Had it not
been for my black president remark I would probably have been in a stronger position to influence the discussions more
positively. As things turned out my room to manoeuvre was restricted as I hope you can imagine.

I could, however, give advice to General Obasanja on the sensitivities on both sides. He understood my position. A
strong personal bond of friendship began to grow between us. We could say to each other whatever was in our minds,
openly and without inhibition. During February until 13 March 1986 the EPG held meetings with South African leaders



across the full spectrum of opinion, the government, the ANC and all other political parties, church leaders, business
leaders, academics, women's organisations, even governments of South Africa's neighbouring states.

By 13 March the EPG had developed its possible negotiating concept which evolved out of their consultations and their
judgement of what might be possible.

I will now skip parts of the report of the EPG. I have inserted it in the document for the sake of completion of the
record. What is important is at that time I urged General Obasanja to explain to his colleagues that the South African
position at that stage represented progress, maybe not enough but it did represent progress. After all I was not fired after
my remark on 6 February.

What we needed was to start talks with the ANC. I negotiated the Nkomati Accord with Mozambique in 1983/84 which
involved equally intractable obstacles in an atmosphere of severe suspicion and animosity. Written positions only
changed, Mr Chairperson with respect, when you sit down with your opponent and ask him face-to-face what his words
mean. General Obasanja agreed with me but said that he had difficulties with some members of the group. He reminded
me that obduracy was not confined to certain members of the South African government.

The EPG, Mr Chairperson, this is very important, the EPG came closer to success than most people realise or at least
suspected at the time. I saw in the EPG a real chance of achieving a breakthrough. This was a smaller and less emotional
forum than the United Nations. It was able to draw closer to the protagonists. Also General Obasanja was not only an
African leader but a realist. He had gone through severe and troubled times in his own country and he had been a
witness of the havoc conflict brings. In my discussions with General Obasanja he displayed a ready willingness to
understand the government's difficulties without surrendering the objectives of achieving a solution based on a full
democracy which in effect meant one person one vote at the end of the day. He knew our history and had a deep
understanding of the position of the Afrikaner. He accepted the Afrikaner's anti-colonial stands. He used to say, and I
quote him -

"The Afrikaner is an inherent part of Africa. Consequently....."

he would continue...

"... other Africans should acknowledge this to a greater extent and by doing so diminish the
Afrikaner's fear of being overwhelmed".

He has said, for instance -

"The Afrikaner mentally is reported to thrive in isolation and be prone to rigidity under
pressure, yet my limited contact with the Afrikaner does not suggest that he is suicidal".

In the EPG report itself, I think this is important that I read this so that the country can also take note of this and also the
Afrikaners, this is coming from the EPG report.

"Clearly a number of Afrikaners, including some who trace their roots back over 300 years to
the original Dutch colony feel their whole future threatened and see no country which might
match up to their fatherland. Some of them are turning to the misguided notion that their power
to subdue blacks by using the full power of the security forces renders them sufficiently strong
to resist fundamental change. They close their eyes to the simple fact, acknowledged by
government and business alike, that both whites and blacks separately have it within their
power to destroy the country.

In recent months the country has witnessed the emergence of growing and increasingly
assertive extreme right-wing as Afrikanerdom begins to fragment under the cumulative weight
of the pressures we have described. The phenomenon is not altogether surprising for two
generations whites in South Africa have lived as beneficiaries of apartheid, in a system
engineered by a political party which constantly asserted white supremacy. When they witness



an apparent change in government theology with the rhetoric of total white control giving way
of talk to power sharing a backlash of some description is inevitable, but just as the far right is
a creation of the National Party, so too it must accept responsibility for dealing with it. The
need for courageous leadership has never been greater. Certainly whatever the threat from the
extreme right the government can still rely on carrying the majority of the white community if
it takes bold decisions to bring peace and prosperity to the country as a whole.

We recognise, (that's the EPG), the huge difficulties of adjustment facing the white community.
As the editor of one leading English daily put it recently, it will not be easy for many whites
to settle down to what is their inevitable destiny in a multiracial country where the
population is three-quarters black. Many whites genuinely entertain fears about their future
in any new dispensation. We found a keen awareness of this among responsible black leaders,
together with an acknowledgement of a need to allay them".

Mr Chairperson I would skip a number of pages now because I would like to get to the EPG's negotiating concept which
was handed to me Minister J C Heunis, who was then Minister of Constitutional Development and Planning and he was
the Chairperson of the Constitutional Committee, not me, at that time, and General Obasanja handed that to us on 12
March 1986. He explained in that document first of all to us their motives for drafting it, and then this is important, their
concept in fact read as follows, it's not long but it's very important, because Mr Chairperson four years later this is what
happened, four years later when the ANC and the National Party started their discussions they started it on the basis of
this negotiating concept of General Obasanja. And this is how it read -

"The South African government has declared its commitment to dismantling the system of
apartheid, to ending racial discrimination and to broad-based negotiations leading to new
constitutional arrangements for power-sharing by all the people of South Africa. In the light of
preliminary and as yet incomplete discussions with representatives of various organisations and
groups within and outside South Africa we believe that in the context of specific and
meaningful steps being taken towards ending apartheid the following additional action might
ensure negotiations and a break in the cycle of violence".

And then they have, in the part of the government four requirements, no three, only three -

"A. Removal of the military from the townships.

Providing for freedom of assembly and discussion, and

suspension of detention without trial".

That was (A).

"B. The release of Nelson Mandela and other political prisoners and detainees.

C. The unbanning of the ANC, the PAC and the permitting of normal political activities".

On the part of the ANC and others the requirement was that they should enter into negotiations and suspend violence.

And then they added, the EPG in their negotiating concept -

"It is our view that simultaneous announcements incorporating these ideas might be negotiated
if the government were to be interested in pursuing this broad approach".

And then they say -

"In the light of the government's indication to us that it (that's the government) -



1. is not in principle against the release of Nelson Mandela and similar prisoners;

2. is not opposed in principle to the unbanning of any organisations;

3. is prepared to enter into negotiations with the acknowledged leaders of the
people of South Africa;

4. is committed to the removal of discrimination, not only from the statute books
but also from South African society as a whole;

5. is committed to the ending of white domination;

6. will not prescribe who may represent black communities in negotiations on a
new constitution for South Africa;

7. is prepared to negotiate on an open agenda the South African government may
wish to give serious consideration to the approach outlined in this note".

I drafted these points 1 to 7. I was naturally pleased it was used prominently in the concept. On our side eyebrows were
lifted, but luckily I was not shot down. I explained to my colleagues in the Cabinet that I could substantiate each of
these points from statements made by some of them over the past year, even if they have been made in a different
context, they still made the statements.

The possible negotiating concept of the EPG, Mr Chairperson, will in my opinion come to be regarded as one of the
most remarkable documents to emerge from the seemingly interminable negotiating processes. Our discussions with the
EPG floundered on the issue as to whether the ANC should merely suspend violence or instead terminate it. There were
also a few other questions of concern to us but the main problem was that if suspending violence meant only
discontinuing violence for as long as negotiations continued, then the threat of a resumption of violence would become a
bargaining counter, in other words, we were afraid that the ANC would say keep talking or else violence again.
Significantly this same issue again formed the major stumbling block in getting the negotiations going four years later.
It was only eventually resolved at the end of 1990. The irony is that today few South Africans would even know what
the fuss was about in such a way it is that history moves us past some of our most earnest issues.

On 19 May 1986 I formally responded to the EPG negotiating concept in a letter to General Obasanja and Mr Fraser. It
was the culmination of intense debate and argumentation amongst my colleagues and myself. It was the best I could do.
I expressed the government's concerns on the issues of violence and three other points, but I ended by saying -

"The South African government would welcome further discussions which could accommodate
the government's concerns.

I would like to thank you and your colleagues for the spirit in which we have been able to
conduct our discussions".

On 5 June 1986 the co-chairman responded. They did not agree with the South African government's points of concern
and reiterated their belief that their negotiating concept would assist in achieving negotiations in a non-violent
atmosphere.

They concluded saying that in the absence both of movement on the part of government on the major points and a
positive response to the concept as a whole they were unable to see merit in further discussions.

They came to this conclusion, that there was no prospect of setting in motion a dialogue with a view to establishing a
non-racial and representative government.

I like to believe that General Obasanja himself did not share this view. He was the kingpin in the driveshaft but also a
member of a team. One day I shall ask him what he really thought at that time and I know that he will tell me. But that,



Mr Chairperson, is not the only reason why I conveyed a personal message in 1995 to the President of Nigeria, General
Sani Abacha, appealing for clemency for my friend and his fellow Nigerians.

Or perhaps he will tell me one day, yes he had still thought there was a good prospect of getting talks off the ground.
But Mr Chairperson, in the early morning of 19 May 1986 the South African security forces launched attacks on Harare,
Lusaka and Gaberone. Each was a Commonwealth capital which the EPG had recently visited in the course of their
search for a South African solution. Maybe General Obasanja will tell me it was just one provocation too much, if so, I
will understand him. I felt very much the same.

On the other hand the EPG stated categorically, on their departure, that the raids were not the reason for the decision to
discontinue the discussions.

Now how did it happen? Why did it happen? The ANC suspected that the government's design to get them to agree to
the termination of all violence on their part was to gain time to consolidate its position internally and externally. The
government, this is us, could then enter into protracted negotiations producing proposals which might seem reasonable
and acceptable to the outside world but which robbed the ANC of a strong bargaining counter in exacting concessions
from the government. In short the ANC believed that the government would not voluntarily relinquish power come what
may.

The government in turn believed that the ANC's willingness to suspend violence was their strategy to get the talks going
with total world support and then to make demands under the threat of a resumption of violence if their demands were
not met. They would then exploit anti-apartheid world opinion to support a resumption of violence.

What I had in mind in making my ultimate appeal on 19 May to the EPG for further discussions on the issue of violence
was to explore the feasibility of international or Commonwealth guarantee or pledge to the effect that the international
community would expect both parties to implement their commitments in good faith and would monitor the process. I
often attempted to do this on the issue of Namibia, on the issue of South Africa but the National Party was not ripe for
the idea to get outsiders into this country to give that kind of guarantee because we had an over-exaggerated fear of
interference in our internal affairs ever since Jan van Riebeeck landed at Cape Town.

"We couldn't cut the Gordian knot", as we say in Afrikaans, that "we couldn't cut the Gordian knot" was the greatest
disappointment in my 17 year career as Minister of Foreign Affairs. So many hopes were raised by this mission, it could
and would have saved South Africa a lot of pain, a lot of wounds, a lot of agony, nevertheless it was an important trial-
run for the breakthrough that was to come four years later.

Against this broad background Mr Chairperson I will now proceed to reply to the more specific questions.

The raids on Harare, Gaberone and Lusaka on 19 May '86 were not discussed at any meeting where I was present. In the
light of the importance the Department of Foreign Affairs and I attached to the EPG discussions, and the tremendous
amount of work we invested in the effort we would certainly have opposed raids most strongly.

As regards the guidelines for cross-border activities approved by the Security Council on 21 October 1985 I should
point out that these were guidelines. Where it is stated in the introduction that in all cases there should be the closest co-
operation between the defence force and the Department of Foreign Affairs as well as other affected departments it
meant no more than what is said. And this guideline was in any event subject to the proviso except in instances where
immediate action was considered essential.

May I also point out that it was clearly stated that the responsibility for the military implementation of operations vested
exclusively in the Chief of the Defence Force. The security forces considered the raids essential to prevent ANC
activists from initiating and pursuing armed incursions into the country. They claimed that they had reliable and
confirmed information that operatives would be staging murderous activities from places which were attacked by the
security forces. The security forces believed that they were acting within the framework of the Defence Act and other
relevant legislation mandating them to take the action which they took. From a legal and technical point of view my
department and I could not assail or ward off the argument on the basis of illegal activities. The Department of Foreign
Affairs and I in principle assessed a given cross-border action in the light of the predictable international consequences.



In these matters, Mr Chairperson, a clear and consistent divergence of views existed between the security forces and
Foreign Affairs.

The security establishment saw it as their prime objective to trace and stop dangerous operatives from pursuing sabotage
and violence in the country. Foreign Affairs, although in principle opposed to violent pursuits by the ANC, the PAC and
others, weighed the consequences of reprisals or pre-emptive strikes against the international consequences for the
government.

In the few instances where Foreign Affairs acquiesced in cross-border raids it did so on the strength of convincing
evidence produced by the security establishment to the effect that a pre-emptive strike was essential to save the lives of
innocent South African citizens.

Cross-border activities against terrorists who cut the throats of elderly couples on farms, or who set off a bomb like the
Pretoria bomb were generally supported by the vast majority of white voters including opposition parties and the media,
but this support was limited to activities against proven targets. In some cases facts or circumstances surfaced after an
attack which contradicted the claims made by the South African security forces.

CHAIRPERSON: Excuse me, I don't want to interrupt you, I just wonder with the time constraint whether - I don't want
to push you because all of what you are doing is very important for us, whether you would be able, given a time line of
10H45, we want to break at 10H45 for tea, whether you would have managed to give a summary of the first 38 pages
and your new seven page (...indistinct)

MR R F BOTHA: Yes, thank you Mr Chairperson, I am at page 15, I am almost halfway through the 39 which I think is
not too bad ...(intervention)

CHAIRPERSON: No, no, 39 steps, yes. Let's see you are going quite well, I just wanted you to be aware of sort of the
objective to aim at. Thank you.

MR R F BOTHA: Yes. No of course I respect your sentiments Chairperson. May I just say that I worked two weeks on
this and I would like to say it today but I will try and limit it.

CHAIRPERSON: No, no, no, I don't want to sort-of get into the way of your wonderful eloquence. Go ahead.

MR R F BOTHA: Thank you, thank you Sir. Then the second series of questions which the TRC forwarded to me was
on Rhodesia/Zimbabwe. In the first instance the questions centred around military assistance in 1979. Mr Chairperson I
am not aware of any decision of the State Security Council to interfere militarily in Zimbabwe/Rhodesia in 1979 or
subsequently until their independence in the sense that we would send troops to participate in the conflict.

It was known at that time that the South African government assisted the Rhodesian government for a long time in many
ways. My department and I were fully occupied with efforts to bring together the warring factions in Rhodesia for
discussions on a settlement of the conflict.

My best witness, Mr Chairperson, as to the role we played is Mr Ian Smith himself, who recently published his memoirs
and made no secret what he thought of my efforts. The discussions in the Security Council concerning the Rhodesian
situation emanated from a realisation that the Rhodesian forces were losing the fight and that we should concentrate on
strategies to put pressure on Mozambique to curtail its support for ZANLA guerrillas.

I believe it might be of assistance to the Commission if I briefly describe the South African position, vis a vis the
Rhodesia conflict as from 1975 onwards, but as it is documented, it is there, I appeal to the Commission to read it, I
know you have a lot of reading matter. I would skip then that page 16.

I then come to the point which really matters - you will see there how the British government approached us and that the
only troops we had were a unit stationed at Beitbridge. The British government was fully aware of it. When Lord
Soames arrived here towards the end of '79 he was aware of it, but Mr Mugabe complained bitterly about it and said he
would pull out of the cease-fire if our troops remained at Beitbridge. Government's point of view was Beitbridge was an



important link to the north and unless the British government would substitute our troops with British troops this
important link to the north might be jeopardised.

The British government then came back and said no, the combined Rhodesian forces would be able to replace our troops
and we then withdrew our troops or indicated we would, but then the British government came and asked us for quite a
number of mine-resistant vehicles, helicopters and other equipment. Then we said to them, yes, we would consider it if
the British government can guarantee us that we have an inalienable right to take them back. After a while they agreed
to that.

So our equipment went there, the elections went well and this meeting to which the documentation refers Mr
Chairperson, took place a few days before the Zimbabwe elections. And I can assure the Commission here today, I am
already here with B, on the elimination of political figures, when I say this, and I will just read it to you to refresh your
memory. This was in the agenda of the State Security Council at the meeting of 18 February 1980. Elections in
Rhodesia took place 27, 28, 29 February. I am not aware of any programme of the South African Government to
eliminate in the sense of killing any Rhodesia leader.

The relevant recommendation of the State Security Council, a meeting of 18 February is unfortunately susceptible, I
admit to such an interpretation. It reads -

"The implication of elimination of political figures in Rhodesia must constantly be borne in
mind and it's accepted that it's pointed out that the botched attempts to assassinate Mugabe was
busy making a martyr of him, and after another attempt he became a hero".

Let me explain. The discussion which took place on 18 February, nine days before the election in Zimbabwe, all the
other recommendations, as you will notice Mr Chairperson, clearly indicate the tenor of the discussion in the State
Security Council which was to the effect that nothing should be done which would upset the course of peaceful
democratic elections. Remember the British Governor was there; the British Intelligence Service was there; the
American Intelligence Service was there, they might deny it, and I believe the Soviet Intelligence Service was there, and
the French one and the German one, and even if you had no sense of proper conduct it would simply have been foolish
for the South African government at that stage to try and upset the events there.

I can assure you that what happened there was, I think either Dr Neil Barnard or one of the Security personnel reported
that elements in Rhodesia were endeavouring to kill Mr Mugabe, and what we then reacted to was, said look, tell those
people they are playing with fire, it's in no-one's interest, least of all ours and if they carry on like this and succeed in
killing him he will then become a hero and a martyr. That is, I guarantee you what happened that day in that discussion.

As regards the operations in Matabeleland I, in my document, took some trouble to indicate to the Commission how the
era of - I call it the "era of charges and counter-charges" set in. Immediately after the elections in Rhodesia, end of
February, Mr Mugabe made realistic, rational and reasonable statements, from our point of view, there's always another
side, but from our point of view, and I gave a very positive report to the Cabinet on the future outlook of our relations
with Zimbabwe.

But then as so often happens things happened which we in Foreign Affairs, never, never thought of, and this was one of
those events, the killing on 18 August 1982, was a question put to me by the TRC on this issue, in which three members
of the South African Defence Force were killed, and that Mr Chairperson brought the deteriorating relations between us
and Zimbabwe almost to the boiling point.

The Department of Foreign Affairs and I learned of the killing of the three South African troops in Zimbabwe when Mr
Mugabe made an announcement to that effect on 21 August 1982. My Director General obtained as much information
as he could about the incident from our Trade Representative in Harare and then we sent a letter to the Chief of the
Defence Force in which we told him look, we have now heard this has happened and this is going to be very bad for
South Africa, we told him, it is quoted there, you can read it, in which we say -

"This incident will give renewed impetus to Mr Mugabe's constant allegations that South
Africa is responsible for the sabotage attempts in Zimbabwe in the past two years. The Trade



Representative is of the opinion that any hope or progress in bilateral relationship between
South Africa and Zimbabwe has now been defeated and that even if it could be proved that the
incident took place in Mozambique the damage has already been done.

He is further of the opinion that South Africa's credibility has been further damaged by this
incident and that attempts to reopen channels of communication with the Zimbabwean
Government will be made very difficult by this".

And then we asked -

"Please inform us, what is your information?"

And on 26 or 27 August General Constand Viljoen who was then the Chief of the South African Defence Force reacted
to the press conference and admitted that the three men killed in Zimbabwe were troops of the Defence Force who went
on an unauthorised mission to free political detainees.

And then General Viljoen, here it is, gives a whole explanation that - I think the man in charge was saying to the others
it was a patrol, a unit of 17 men, three white, fourteen black, but many of them formerly served in the Rhodesian forces
and this is what made it bad. It doesn't matter what we say, it might be quite correct that they were genuinely recruited,
signed up in our Defence Force, but if you kill a troop dressed in a foreign uniform on your territory and on top of it you
discover that that troop was formerly in your service, then Mr Chairperson, listen there is no way - we have not yet
discovered people how to - to persuade people to believe that easily. So I do not know what the truth is.

But the other question that was put to me concerned then the return of their bodies. That was also a question put to me
by the TRC and I thank the TRC for doing that, because I think you've opened up a matter that has never been resolved
and might perhaps in the present atmosphere of better and good relations between the present government and the
Zimbabwe Government be taken further and in that way perhaps help the relatives and family of the people concerned
to come to rest with their anxiety. But the three persons killed were Sgt R T Beech, Sgt P D Barry and Sgt J A Wessels.
And on 15 October the Defence Force wrote to us that -

"As a result of a misunderstanding the whole aspect of the repatriation of the remains has now
also not taken place. It would be appreciated if, by means of your diplomatic channels, contact
can be made with the Zimbabwean Government in order to effect the repatriation of the
remains of these Defence Force members".

We forwarded the request to the Zimbabwean authorities, received no reaction.

And then Mr Chairperson, the records available to me do not disclose what transpired for the next years after these
attempts to have the remains of the three soldiers returned to South Africa. I assumed that the relatives of the men
continued with their efforts to have the remains returned to South Africa, but without success. But I did find a record
that in February 1988 the parents of Sergeant Robert Beech approached the International Committee of the Red Cross to
assist Sergeant Beech's parents who refused to accept that he was dead. The hope that he might be alive somehow,
somewhere, lingered on in their hearts.

The International Committee of the Red Cross approached the Zimbabwean Government in the matter and the Red
Cross reported to us on 7 February '89 as follows:

"Following one official written representation to the Zimbabwe Government and three
reminders over the past seven months, it has to be assumed that the matter will not be given
any attention".

Then on the internal conflict inside Zimbabwe, that question concerning a recommendation of the State Security
Council, "to keep the pot at boiling point" - I am giving the facts of how the internal tension inside Zimbabwe, Mr
Chairperson with respect, between ZANU PF and PF ZAPU. It means between Mr Mugabe and Mr Nkomo, our, with
respect, it didn't really need much outside encouragement for that pot to boil, it was boiling. I don't want to dwell too



long on this here today and give the impression that we are now you know dishing up Zimbabwe's past here, but with
respect, if you read the records, the newspaper reports, there was internal turmoil and turbulence inside, and I suppose in
that background it suited the South African government. The attitude being well at least there is this internal trouble for
them so it suits us and "let us keep the pot boiling", "let us keep the pot boiling". I think that is what that sentence
meant, no more, no less.

Mr Chairperson towards the end of 1981 it was clear to me that the prospects of improving relations with Zimbabwe
were bleak. The chances were better to pursue a solution to the Namibian issue within the framework of UN Security
Council resolution no.435. The Cuban presence in Angola, as I saw it then, was a matter of great distress to the USA.
There was a possibility that the solution could be negotiated on a balance of interest between opposing forces on the
basis of Namibia's independence and Cuban withdrawal from Angola. Mozambique also offered an opportunity to
negotiate a better relationship despite the heavy obstacle posed by our assistance to Renamo.

Progress in the work involved in these objectives, however, was often hampered and on occasion almost brought to a
standstill by preposterous events which I could not even accommodate within the ambit of my worst fears. One such an
event was the attempt to overthrow the Seychelles Government in November 1981.

Early on the morning of 26 November 1981, and of course I am dealing here now with the response to TRC questions,
early during that morning I was woken by a telephone call from the late Mr Louis le Grange, who was then the Minister
of Law and Order, it was still dark. He told me that an Air India aircraft had been hijacked in the Seychelles and that the
aircraft had been ordered by the hijackers to land at Durban. He thought that I would not mind being informed of the
event so early in the morning as I would no doubt wish to prepare myself and my department for the expected
international reaction.

I immediately asked him who the hijackers were. He said he did not know, but it was possible that at least some of them
were South Africans. I asked him why on earth South Africans would hijack an aircraft in the Seychelles. He said he did
not know. He was relaying to me information from the South African Police which came from the Air Control officials
at either Johannesburg or Durban airport. At that stage I could not recall, Mr Chairperson, any event which stunned and
jolted me more than the news conveyed to me by my colleague.

As he was talking a gut feeling took hold of me that there could only be one reason for hijackers to want the aircraft to
land at Durban, they did something terribly wrong in the Seychelles and Durban offered them the best chance of escape
or survival; that would mean South Africans were involved; and that would mean an international outcry; and that
would mean the heat was on again on Foreign Affairs.

I responded to my colleague in a way in which he considered somewhat insulting. I told him that this "bugger-up"
would once and for all establish South Africa as the haven for terrorists and pirates. A day or two later when the matter
was discussed with the Prime Minister in Cape Town, immediately before a Cabinet meeting, I was then in Pretoria, the
Prime Minister severely castigated me in the presence of my colleagues for my disgraceful behaviour towards a Cabinet
colleague who was merely conveying to me news about the hijacked aircraft.

After the meeting and before the commencement of the Cabinet meeting I asked the Prime Minister whether, in the light
of his remarks about my behaviour he would excuse me from attending the Cabinet meeting. His reaction was that if he
wanted to fire me he would say so in clear, unambiguous terms, as he did not say so I should pull myself together like a
man and carry on with my work.

I attended the Cabinet meeting. I assure you Mr Chairperson that the Seychelles coup was neither discussed nor
approved by the South African Cabinet or the State Security Council. I then give you a very useful summary of the
Attorney General of Natal, Advocate Reises(?), a summary of the basic facts.

Needless to say the incident created an international uproar resulting in extremely negative media reports all over the
world. The UN Security Council appointed a commission of inquiry into the Seychelles coup. Generally there was a
strong suspicion throughout the world that the South African government was involved in the coup in some way or
another. In its report to the Security Council in June 1982 the Commission of Inquiry indicated that it had no concrete
evidence that the South African authorities were implicated in the affair, however, it expressed the view that there was a



strong presumption that the authorities were at least aware of the preparations.

It is possible that the matter would have been left at that, ironically, were it not for the evidence given by Colonel Hoare,
it was a gentleman called Mike Hoare, shortly before the Security Council examined the Commission's report, to the
effect that he, that is now this Colonel, had received assistance from the Department of Defence. In the event the
Security Council decided to prolong the mandate of the Commission for submission to the Council by 15 August. So
more problems for us. The mercenaries were found guilty on 27 July '82.

The supplementary report of the UN Commission of Inquiry was submitted to the Security Council towards the end of
November. I am giving you the extracts from the reports findings and conclusions which were of relevance to South
Africa and I won't read all of them, I will just read 78 -

"The Commission wishes to draw attention to the following which it considers as clearly
established regarding South African involvement:

A. The arms, ammunition and other equipment were supplied by South African
Defence Force personnel;

B. An army officer participated in preliminary discussions;

C. The government was generally aware of attempts by Seychelles exiles seeking
support for attempts to overthrow the Government of Seychelles;

D. The National Intelligence Service was aware of Hoare's plans (that's Mike
Hoare's plans), from the inception;

E. Members of the 2nd Reconnaissance Commando and a lead unit took part in the
operation.

79. The Commission notes that while admitting certain facts the Prime Minister of South
Africa in his statement of 29 July '82 said that neither the South African Government, the
Cabinet nor the State Security Council were aware of the coup.

In the light of the facts as set out above the Commission must conclude that if responsible
Ministers were not at least aware of what was going on this indicates both a remarkable lack of
control by the South African Government over its own agencies and a lack of awareness that is
hard to reconcile with the tight and effective control exercised by the security authorities in
South Africa to which the Commission referred in its first report".

And then the Commission's recommendations, there was only really one that affected us, not really a tough one, it said -

"In the light of the conclusions it has reached on this issue the Commission considers that
South Africa has a particular obligation to take all necessary steps to ensure that mercenary
operations are not launched from its territory".

The point I want to make Mr Chairperson is, although the South African Government came off fairly lightly in the UN
Security Council immense damage was done to the country internationally.

I was not, as regards the other questions of the TRC, I was not directly involved in the negotiations which led to the
release of the six participants who were captured in the Seychelles operation but I strongly supported the idea of
obtaining their release. I wanted to normalise relations with Seychelles again. I succeeded in doing it later when I
personally, when I was personally received by President Rene.

But at that stage my recollection is that the National Intelligence Service and/or Defence Force, I cannot say which,
were certainly involved in the attempts to obtain their release. I can remember that an amount was paid, yes, an amount



was paid, but I can't tell you what the amount. The figure in my memory and I speak please under correction, is between
three and six million dollars, but I stand to be corrected. It was not really my task Mr Chairperson.

I've been asked whether I knew what the reasons were for the State Security Council at its meeting of 20 December '82
accepting the recommendations submitted by Mr F W de Klerk that the foreigners released are acquitted after the trial
not be deported. I vaguely remember, I remember the discussion but only vaguely, and I remember an argument was put
forward to the effect that the persons concerned stood trial in South Africa, if they were acquitted further action then, in
addition to the court action against them would be unfair and would amount to punishment meted out by the
government. But I suggest, Mr President, that Mr de Klerk be asked to furnish you with that information.

Now I am at the subject, Assistance to Renamo, and I am giving here full details of my efforts to conclude the Nkomati
Accord, which I considered, with respect, as one of the great events in my career. The signing of that accord on 16
March 1984 reverberated throughout the world and was acclaimed by all the governments that count in the world,
including the Soviet Union's government and President Reagan, and Margaret Thatcher, and our African governments,
all of them. The surest indication to me that it was a major success was that the other day an ANC friend of mine said,
you know Pik we considered that as one of the greatest setbacks, and that was to me one of the greatest achievements. It
was not aimed at the ANC of course, I wanted the turmoil to end. I give you the facts there in the document that you
have.

I explain to you about my meetings with President Samora Machel whom I often met. Often we had very long meetings
and I will deal with that in the book I'm going to write Mr Chairperson, but on 16 September '85 President Machel
informed me of a raid that his troops made in the area of Gorongoza and there they captured a diary, a diary kept by Mr
Was, a secretary of Mr Dhlakama(?) who was the leader of Renamo, and the President then arranged for me to meet
with his Ministers that same day.

I telephoned from Maputo that day the office of President Botha and asked for an appointment that very evening
because I could see here was really big trouble coming, because the entries in that diary, if they were to be believed, and
on what basis could you not believe, then it was bad stuff.

The entries in the diary in short - I can furnish all that information if it's required, but some of them are here, indicated
that the Air Force undertook regular flights into Mozambique and delivered equipment and that this was done,
apparently, also on the instructions of General Constand Viljoen and some of his officers.

The part that personally affected me Mr Chairperson was some rather derogatory remarks about me in the diary
attributable to General Viljoen and his senior officers. It was not very pleasant to read how fellow South Africans talk
about you in Mozambique to the henchmen of Dhlakama. But let's leave that, maybe Dr Viljoen or General Viljoen, he
might get a doctor's degree soon or have one, can explain that position better than I can. As far as I am concerned I
phoned, I met the President that evening and present was the Minister of Defence, the Chief of the Defence Force. The
President at first said to me look that book is a fake. I said no, no go, it's not a fake, you can't fake a book like that, you
can't fake a diary, not like that, because there are too many things that are true, too many things that are true and to
which the man Was could not have been privy to. And then I asked for a Commission of Inquiry. The President said no,
we can have a committee not a commission, and due to the fact that I promised President Samora Machel that I would
be back in days to his Ministers, he was going on an overseas trip but he wanted me to meet his Ministers soon, we then
agreed to appoint General Rogers who later I think became a colleague of some of the members of your present
Commission here, and - an excellent man and then a Dr Gilleland, a Dr J Gilleland, I think he died about a year ago, but
Dr Gilleland was, although he was Director General of one of the Houses of Parliament was also a civil aviation expert.
They brought out a report Mr President, within a day, day and a half.

I arranged a meeting a Komatipoort on 19 May with a senior delegation from Mozambique. I gave them the report of
our committee. I took with me Dr Gilleland who at length explained to them, and was ready to reply to their questions. I
also then made use of the occasion to give them particulars of the presence of ANC activists and operatives in Maputo,
in Mozambique who operated from Mozambique into South Africa. The Mozambique delegation thanked me for those
particulars indicating that for the first time they have now received firm, firm - hard facts, they would go into that, etc.

As regards Mr Nel's position may I just say that he was never a member of the State Security Council. The Act



establishing the State Security Council did not provide for the appointment of deputy ministers, but he was asked by Mr
P W Botha to attend the meetings so that he could be kept fully informed of policy, of decisions as he was responsible
for the information office. And as regards his unauthorised visit to Gorongoza when I asked him at that time why did
you do it, his answer was that he knew I would have disapproved. So he was honest.

And on top of it he then said to me but look Mr Minister you asked me, because the Soviet Union approached us about
two Russians that had disappeared in the bush, and I said to Louis Nel, look try to get to Dhlakama because maybe they
are holding these Russians, but then when you get to the Russians please take with you a newspaper with the date on so
that the two Russians hold the newspaper and then we photograph them with the newspaper, because that would then
prove to the Russians that we really saw their men. And he said to me, Pik how did you expect me to be photographed
with two Russians holding a South African newspaper without going to Dhlakama. So I said but Louis I did not
authorise you to go behind my back in a military aircraft under those circumstances, and that he admitted.

Mr President, the part I am getting to now is of great importance, that is the last part. Sir, respectfully, if you would
think that we rather take a break now I would appreciate it, but if you decide differently I am ready to go ahead.

CHAIRPERSON: I think we should probably break for tea.

MR R F BOTHA: Thank you Sir.

CHAIRPERSON: And then start at 11.

MR R F BOTHA: Thank you very much.

CHAIRPERSON: Thank you very much for your very co-operative stance, we are most grateful.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: We resume and you are getting on to a substantive part Mr Botha, the sort of last seven pages or
something like that. Thank you very much.

MR R F BOTHA: Thank you Mr Chairperson. The..... (microphone giving trouble)

CHAIRPERSON: I think it just might be possible for you to start again Mr Botha, thank you.

MR R F BOTHA: Mr Chairperson thank you. I am afraid there is a noise here now.

CHAIRPERSON: I have to speak because they are now doing a radio commentary reporting and they would obviously
always want to know what is happening, they can't see us. What is happening is that we are trying to sort out a difficulty
with closed circuit television in the next room and we hope we can have it sorted out. Thank you very much. Third time
lucky!

MR R F BOTHA: Thank you. I thank you Mr President. On the subject of analysing and construing State Security
Council resolutions and documents it should be mentioned that we were relentlessly inundated with working documents,
proposals, guidelines, assessments, predictions and memoranda drafted by a labyrinth of committees, subcommittees,
joint management centres, assessment centres, working committee, task groups ad infinitum. In interpreting SSC
minutes it should be kept in mind that the minutes as well as the documentation do not reflect the atmosphere in which a
debate took place. They do not contain the differences between Ministers expressed in the discussion. A considerable
number of the proposals and recommendations formulated as decisions were vague and of a general nature and some
were naive and ingenuous and simply not capable of implementation in the light of the existing realities or the shortage
of funds.

In annexure 2 to the document discussed under item 7 of the State Security Council meeting of 14 April 1986 a



multitude of plans are set out to stem the deteriorating security situation. An analysis of the plans and the funds
earmarked for the implementation will illustrate how unrealistic and naive some of the plans were. For instance under
the heading Restoration of Law and Order the first objective is to dominate Duncan Village and Ndantsane, The tasks
to achieve this are according to the document, I quote, roadblocks, patrols and reaction unit. The actions to be
implemented are, day and night roadblocks, maintaining mobile reaction units similar to the South African Municipal
Police system. This task is then to be done by 228 members of the Ciskei Police and Ciskei Defence Force.

Dominate, Mr Chairperson, may have a variety of meanings but all of them amount to the following - control, rule over,
command, dictate, call the shots, lay down the law, be in the saddle, wear the crown, etc. In 1986 the situation in
Ndantsane simply did not lend itself to be put in any of these categories by 228 members of the Ciskei Police Force and
Defence Force. In German there is an expression "Traum Wirklichkeit", "dream and reality", which can be applied to
many of the plans and tasks contained in the document under reference. At first sight the plans look impressive, I admit,
on analysis they become words expressing a wish to do something to curb a deteriorating security situation. Then I give
in the document which will be made available to you, some other examples of the objectives to be pursued.

The important one is the question put to me by the TRC and that concerns the words, to neutralise/ eliminate enemy
leaders and the influence which they exercised. I have been asked to explain this and the meaning of this.

To achieve this objective in the document the following actions are proposed. I quote -

"Deceptive operations; payment for information R10 000.

Exploiting differences among the enemy; harassment actions; smash and grab actions; turn
actions..."

I don't know what that is,

"...legal steps; arrests and prosecutions. Identifying the weak points and vulnerabilities of
enemy leaders; banning and detention without trial".

These tasks are then entrusted to the South African Police, the South African Defence Force and the Department of
Justice.

Under the heading Special remarks or guidelines it is stated-

"Linkage with the Security Forces is to be avoided; isolation in respect of contact with society
is essential; judicial authority for South African Police and Minister for detention without trial
is required; respectively 90 days and 180 days is requested urgently. (Amendments of the
Public Safety Act".

It is fairly obvious Sir, Mr Chairperson, that the neutralisation/elimination of enemy leaders is to be brought about by
detention without trial because the means to achieve this objective is clearly spelt out, namely the need to amend the
Public Safety Act, to give the South African Police and Minister the power to detain persons without trial for 90
or 180 days.

I realise that the TRC is confronted by a dilemma in having to interpret the meaning or import of various words and
phrases used in decisions of the Security Council dealing with action against terrorists. A variety of words were used,
"elimineer" - eliminate; "neutraliseer" - neutralise; "uitwis" - obliterate or wipe out; "vernietig" - destroy; "opspoor en
vernietig" - track down and destroy; "hou vas, breek" - break their grip; "bekamp" - fight against, curb, control; "stuit" -
arrest, stem; "uit die saamelewing verwyder" - remove from society; "permanent uit die saamelewing verwyder" -
remove permanently from society.

The context in which these words or phrases were used is important to determine the meaning. If the words neutralise,
eliminate were used in reference to hot-pursuit, cross-border action or terrorist bases in neighbouring countries then
obviously neutralise, eliminate would include the killing of the terrorists.



If the phrase neutralise, eliminate was used in respect of actions inside the country then neutralisation, elimination
can indeed mean detention without trial. Removing from a person permanently from society can indeed mean detaining
that person indefinitely.

The Deputy Attorney-General of Gauteng is reported to have said in the High Court on 6 October 1997, that's a few
days ago, that the convicted murderer, Ben du Toit, should be permanently removed from society. As the death penalty
does not apply in South Africa the Attorney General must have had in mind a prison sentence of long duration.

These words and phrases were part of the vocabulary commonly used throughout South Africa over many years, since
the first murders and bomb attacks by terrorists commenced. The sentiments expressed in these words, and far more
militant language were used in debates in Parliament, at public meetings, business lunches, Party conferences, social
functions and in media reporting and editorial comment.

These words and phrases reflected the general reaction amongst the majority of white South Africans whenever a
murder or bomb explosion by terrorists was announced. It was reasonable, therefore, that members of the security forces
would have interpreted a phrase like wipe out the terrorists to include killing them, and unless the senior command
structures of the security forces made sure that all ranks understood the distinction between a person who is directly
engaged in the planning and execution of acts of violence threatening the lives of civilians on the one hand, and political
opponents belonging to the same organisations as the terrorists on the other hand, lower ranks would probably not have
made that distinction on their own. General Johan Coetzee, a former Commissioner of the South African Police, is
reported to have said at a hearing of the TRC on 9 October that he had never sanctioned illegal Police activities. To plan
and execute the killing of a political opponent of the government would certainly constitute an illegal activity. What is
of importance in General Coetzee's statement is that he did not interpret any State Security Council decisions as a
licence to kill political opponents, because if he did not issue such instructions he could not have got them from the - or
rather it is indicative that he did not get them from the State Security Council.

A number of ex-members of the South African Police have, however, testified at other hearings that they received
clearance for killing political opponents from their seniors. They said that they sincerely believed that such orders had
come from the top, or that the top must have been aware of their actions, or at least acquiesced in their actions. The top
included the Chief of Police, in certain cases the Minister of Police, and in some cases even the State Security Council
and the Cabinet. I would, myself, be interested to receive a clarification of this concept from the top.

When I visited Mr Piet du Plessis in prison in Pretoria Mr Eugene de Kock's cell was opposite Mr du Plessis' cell and he
used to make tea for us, and I had the opportunity to have lengthy discussions with him, and in the presence of Mr du
Plessis he said to me that he once had an order to plant false dollar notes and diamonds on Mr du Plessis when he was
still a minister. I then asked him, who gave you that order? And he said from the top. Neither Mr du Plessis or I have
succeeded in finding out what that top means. We would very, very much like to know that.

I was on the hit list of both the Conservative Party, or members of the Conservative Party, and members of the ANC
according to evidence given in the courts of this country. I think I would also like to know who gave those orders. But
let us leave that aside for the moment.

I have to point out that the State Security Council, although it was established by an Act of Parliament only had an
advisory function. The Prime Minister, and later the State President submitted all the more important proposals and
decisions to the Cabinet meeting which followed the relevant State Security Council meeting. I am not aware of any
State Security Council decision of substance which was not submitted to the Cabinet for approval and discussion. In my
opinion the State Security Council could not take illegal decisions because as a body it was not entrusted with executive
powers.

Specific tasks were allocated to specific ministers or general tasks were allocated to all the ministers, but always subject
to the applicable legislative powers exercised by individual ministers and/or heads of their departments. If an individual
minister felt that he was given an assignment in contravention of the provisions of any Act of Parliament, then it was the
responsibility of that minister to raise the matter in the Cabinet or to take it up with the State President. In terms of the
Republic of South African Constitution Act no.110 of 1983 the State President and all Cabinet ministers were required



to make and subscribe an oath of office to respect and uphold the Constitution and all other laws of the Republic of
South Africa.

I can assure the TRC that I did not approve and would not have approved of any action which authorised the killing of
political opponents of the government. Quite apart from the moral aspect of such a decision the Department of Foreign
Affairs and I had to bear the brunt of international reaction to the death of persons like Steve Biko and all the others.
Four of the five Directors General of Foreign Affairs who served under me are still alive, they were also members of the
State Security Council, they attended more meetings of the Council than I did due to my frequent visits abroad, they will
certainly be willing to testify before the TRC on the stand they and I took in respect of actions and events which stirred
up world reaction against South Africa.

But I will go further today and say, that all my colleagues in the State Security Council, and in the Cabinet and in
Parliament, and there are records of Parliament, are equally acquainted with the views of the Department of Foreign
Affairs and myself, on events which damaged our image abroad.

I say this here today to pay tribute to the officials of the Department of Foreign Affairs who fought a lonely battle out in
the corners of the world to curb our growing isolation and to avert the imposition of economic sanctions. They never
received medals in grand parades, they just suffered quietly and endlessly, their story remains to be told.

The State Security Council, as well as the Cabinet and for that matter Parliament, operated in an atmosphere of tension
and global isolation. It was believed that the ANC, the PAC and later the UDF would not be satisfied with any
constitutional arrangements which did not unequivocally ensure universal suffrage. Universal suffrage was anathema
not only to the National Party, but to the vast majority of the white voters and their institutions and even to a sizeable
number of brown South Africans and citizens of Indian origin. Without expressing myself on the merits of the causes of
the two sides it was a fact that the leaders on both sides were precluded from meeting and discussing a peaceful way out
of the deadlock because each side rejected the political stand of the other out-of-hand and in principle. Each side
believed it had the power and the means to sustain the struggle. On the part of the government the resolve to halt the
enemy was real. In Angola where the enemy was identifiable successes were achieved. In South Africa we were fighting
a losing battle, but no-one in government would admit it. I was certainly not lauded when I said at that international
conference in Cape Town, that South Africa would have a black president.

The point I want to emphasise Mr President, is that neither the State Security Council, nor the Cabinet was a sinister
structure, divorced from the sentiments of the voters and the institutions which the government represented. I want to
emphasise the words divorced from the sentiments of the voters and the institutions which the government
represented.

I cannot describe the state of affairs more aptly than Dr Nico Horan, a well-known church leader of Windhoek. In the
column "Godsdiens aktueel" - religion topical, in Beeld of 2 October 1997, he described the relationship between the
Afrikaans churches and the government as follows. I now quote Dr Horan -

"It is like someone who has been caught with his neighbour's wife, he does not confess his
adultery but he does admit I got too close to her".

Dr Horan suggests that the churches ought to confess that they believed in apartheid from early times, long before the
State made it a policy, apartheid had been practised in the churches. When the NP came to power the churches
enthusiastically co-operated. The churches directed the coloured people to take their seats in the back of the church.
Later they were driven out of the church. The churches assisted eagerly in the passing of apartheid legislation to deprive
people of their vote. I agree with Dr Horan.

I have noticed that the Western and Southern Cape Synod of the Dutch Reformed Church decided recently to submit a
presentation to the TRC in which the church will acknowledged inter alia the wrongs of the past. I appeal to the other
synods of the church, as well as to the other Afrikaans churches to do the same. Confessing a sin and experiencing
remorse for wrongs which one committed have a salutary healing effect on the individual and on a people. This is
essentially a mental and spiritual venture. Entering into it cannot be made conditional on others doing the same. It does
not work on the basis of a quid pro quo, it loses its efficacy the moment we say, yes, we confess, we know that we



sinned but the ANC and the PAC and others also committed hideous transgressions, we will confess if they confess. In
the realm of confession there is no room for negotiations or striking deals. It is a lonely cleansing process of the heart
and the mind, and that is what Dr Nico Horan would wish us to do.

Mr Chairperson, although I warned the whites of this country many years ago that they should change; although I urged
the NP Government in 1970 to subscribe to the UN Universal Declaration on Human Rights; although I stated in 1974
at the United Nations that I could not defend apartheid; although I said in 1986 that South Africa would have a black
president and that I would be willing to serve under him; although all this I realised that I could have done more to turn
the tide of apartheid earlier.

I acknowledge that I could have done more in the State Security Council, in the Cabinet and in Parliament to ensure that
political opponents were not killed or tortured by government institutions. I could have and should have done more to
find out whether the accusations that government institutions were killing and torturing political opponents were true.
Not one of us in the former government can say today that there were no suspicions on our part that members of the
South African Police were engaged in irregular activities. The decisive question is not whether we as a Cabinet
approved the killing of a specific political opponent, we did not do so. The question is whether we should have done
more to ensure that it did not happen. I deeply regret this omission. May God forgive me.

In my public career I said many controversial things, I did not do it simply to be different. I had been a career diplomat
for 18 years when I entered politics in 1970. I was a member of our legal team at the World Court where for more than
five years we fought the world unremittingly. There I experienced that you gain nothing by winning the legal battle if
you lose the moral battle. We could not win the political struggle, not against the world and not against the ANC
because the policy of the National Party had no moral basis.

The whites of our country can now, for the first time, make their contribution without feelings of guilt. President
Mandela made it clear that he welcomes and appreciates the contributions of the whites. Of course the levels of crime
and violence are horrific. Of course things are said by individual members of the ANC that are distressing, but then it is
the duty of all, black and white, brown and Asian, to enter into debate with each other and analyse our clashing
standpoints within the framework of free speech and association and that we can now do today without the
contamination of racial prejudices. We can debate on policy and premises that are no longer race or colour bound.

And we, the whites, should not lose perspective. There was a time when an NP minister said in public that Steve Biko's
gruesome death left him cold. There was a time when it was seriously considered in the inner circles of the Party, that's
the National Party, to clamp down on the so-called Oppenheimer Empire, when the Senate was packed to make the law
stripping coloureds of their right to vote; when people of colour were reclassified in the most disgusting way to strip
them of their fundamental rights; when a white man and a coloured or black woman that had sexual intercourse were
sent to jail like criminals while a white man could cheat his wife every evening with another white woman without the
law laying a single finger on them; when a black man went to the cafe around the corner without his pass to buy
cigarettes for his "baas" was arrested, locked up and punished in court like a criminal; when a black professor of a
university near the Limpopo river was travelling to Cape Town could not overnight in any hotel along the long way he
had to travel; when a coloured person who had a doctorate, who spoke and wrote poetry in Afrikaans and was a member
of the Dutch Reformed Church could not dine in a restaurant with fellow Afrikaners; when Indians were deprived of
their property in cities and towns and were moved to the outskirts; when as a member of Parliament I had to battle for
six months to a year to get a telephone for a voter when a voter who wanted to open a cafe had to obtain approval from
26 official institutions; when no farmer could sell his goods along the roadside - I do not want to create the impression
that whites have to reproach themselves endlessly and condemn themselves to sit in sackcloth and ashes until
Doomsday, we the whites, including the Afrikaner, in particular the Afrikaner, now have a more important role to play
than ever before. Genuine remorse about the repressive past which we sustained and supported, will liberate us to play
that role.

The country's gross domestic product, this country's, is equal to that of the 42 countries south of the Sahara. We have at
our disposal modern institutions in almost every sphere of life. General Obasanja, to whom I've referred earlier, told me
after his first visit to South Africa, and that was before the EPG visit, he said to me, I am suffering from shock, I did not
know that there exists on our continent such a paradise. Africa can be proud of you. There is no other place on this



continent like this one. We must preserve this country as a model for Africa. You are our hope for survival.

The whites and also the Afrikaner are necessary, together with all the other communities to ensure that this country
survives and prospers. We have to get the past behind us. Deputy President Thabo Mbeki is right when he says a new
Great Trek awaits us. I have hope for this country. I believe that new political movements will come into being where
skin colour will play no role and where South Africans will be bound together by the principles which they support,
only then will the liberation process of this country be completed.

Mr Chairperson I want to thank you and your fellow Commissioners for your patience and for the time given me to
deliver this presentation.

CHAIRPERSON: Thank you very much. I have to take some time to get my breath back because the last part of your
presentation is a deeply moving one. Thank you very much. I am sure my colleagues and I will be wanting to say a great
deal more than this in response to a contribution that I hope will reverberate in our country for the purpose of the
healing of this country. I just want to say in a preliminary way thank you very, very much indeed for having made this
contribution. Thank you for what you have done in the past for our country. Now I hand you over to - I don't know what
they are saying, I mean they are sort-of sending secret signals which are a little - Glen Goosen please.

MR GOOSEN: Mr Chairperson thank you very much. Mr Botha from the side of the group who have been preparing
some questions, some additional questions to direct to you, and I think possibly following on from the Chairperson's
remarks, our appreciation for the detail with which you answered the questions that were originally sent to you. It
certainly makes our task a bit easier.

I obviously do have the difficulty, given the statements that you have just made in the concluding part of your address to
unfortunately bring you back to some of the earlier parts and deal in a sense with more mundane questions in relation to
that, and you will forgive me for that.

The impression one gets in reading through the initial part of your submission and listening to it is that certainly in
respect of actions which impacted upon the activities of the Department of Foreign Affairs and your Ministry in
particular, that crucial decisions were being taken, policy decisions, or that policies were being implemented by the
security forces without your knowledge, without you being consulted and without any regard to the consequences that
such actions would have on the efforts made by the Department of Foreign Affairs in your Ministry in that regard.

And there is a sense when reading your submission that you, despite the fact that you were a senior member of Cabinet,
that you were not a player in regard to those issues, and I don't mean that in a disparaging way at all, but that there were
other Cabinet Ministers who were taking decisions without reference to you whatsoever. Would that be an accurate
reflection of the dilemma that you faced?

MR R F BOTHA: It is not all that simple. First of all the TRC quoted that passage to me where it was policy that
Foreign Affairs and other departments, as I indicated in my response, should as far as possible be consulted. Then
there's a proviso, except when immediate action was required. In other words, when immediate action was required
then the security forces need not, need not consult.

The fact of the matter is that there is a Defence Act, there's a Police Act, which gives certain powers, I don't know the
Acts so well myself, but they do give powers to the Chief of the Defence Force; the Constitution gives certain powers to
the Head of State when it comes to defence matters, and as I also indicated, in all fairness to the Defence Force they saw
it as their task to guard the borders, the territorial integrity of the country, while Foreign Affairs had a different style,
culture and objective.

And I do not - yes you're right, I believe that not only the Defence Force, but a vast number of South Africans, due to
this country's relative isolation, never really appreciated the implications of full-scale sanctions. I did. And that's why I
made it my business, I knew that in the case of the former Rhodesia/Zimbabwe after the donor conferences and when
the flags were lowered and the euphoria was over the markets that that country lost under Ian Smith were never
regained, never. And the promises which the donors made were not fulfilled. And I saw clearly that if this country was
going to be crippled economically it would be extremely difficult for us to revive any sort of economic growth because



in a dramatic monumental change such as the one that we went through, and had to go through, you need a strong
economic base to support it. That's why the, I think the Chinese of the People's Republic of China is doing it differently
from the Soviet Union. In the Soviet Union you had a dramatic constitutional change, but a very thin economic basis. In
the People's Republic of China they first built up their economy and maybe then will change their constitution into a
more democratic system.

But be that as it may I think we must keep in mind here that the Defence Force also had the rule, and for that matter the
Police, but mostly the Defence Force, it was said in Afrikaans "moet weet", in other words certain actions were
regarded of such a sensitive nature that only those few who are required to implement the action "moet weet daarvan",
must be informed of it. And that is also not something you know restricted to our Defence Force. There is quite a
brotherhood across the world amongst police forces and amongst defence forces, it's extremely interesting how after a
war erstwhile enemies dine and wine together, but that's a different matter.

The point I want to make in response to your question, I think it would be unfair to imply that they did not want to
consult with us. The fact of the matter it is true that I think my department and I were generally considered to be
obstructionists, that we might try to block a given activity because of our fear for the outside world. I was called once by
one of my colleagues, yes you are indeed the Foreign Minister, meaning I am the Minister for foreigners. But be that as
it may, you see the Foreign Minister of South Africa in those days if he had any ambition to become the Prime Minister
or President then he should have resigned his Foreign Minister portfolio immediately because you could not follow the
two, you could not pursue the two. You could not try to become popular in terms of the caucus and at the same time do
your job as Foreign Minister, that is clear.

But I want to really again, if I may Mr Chairperson, emphasise as I have done here with respect to the use of those
phrases and words, I am not saying this in a critical sense but those were the phrases used at every National Party
conference. A National Party conference had an agenda, we can dig it up for you. Far worse things were demanded of
the government at these conferences. What I am trying to say there will never be an end to trying to find the root of this
thing.

It was - I attended a business lunch in Johannesburg where I suggested many years ago to a number of well-to-do
companies, I said, I asked them how many blacks have you got on your boards and not one of them had any. And then I
didn't dictate, I didn't prescribe, I just said gentlemen with a view to the future don't you think it might be a good thing
to start recruiting some black people to serve on your boards so that they can get training, training in business, in
business management etc? And then one stood up and said to me, look you in the government will not be allowed to
come and dictate to us in this country, this is the private sector not your government, we will appoint the people we
consider to be necessary to make profits in our....

I am trying to answer your question really as best as I can, but at the same time want to warn that to take some of these
lines and inscriptions, why not publish all of it, publish the lot so that the public, the newspapers, everyone can see the
Cabinet minutes, the - why not, secrecy is now being created and I want to say to my friends in the TRC be careful not
to lift a sentence out of context because you were not there, you were not at that meeting.

MR GOOSEN: Mr Botha perhaps I am going to come back to the question of the use of the words elimineer and
neutraliseer at a slightly later point. But just to go back to the first part of your submission, you don't indicate in your
submission whether you are of the view that the Minister of Defence and/or Mr Botha were aware, prior to launching
the 19 May raids in relation to the EPG, whether they were in fact were - or is it your view that those raids were
launched with their knowledge in the first place; and secondly whether those raids were launched deliberately to scupper
the EPG efforts?

MR R F BOTHA: I don't know.

MR GOOSEN: On either of those questions you don't know?

MR R F BOTHA: No I don't know, I have my suspicions, but a suspicion is not a fact.

MR GOOSEN: Did you make enquiries in that regard as to what the reason for those raids were?



MR R F BOTHA: Yes of course I did, and I was told that they had - I've explained this to you here, I wish to draw your
attention to documents I worked two weeks on which you ought to read, really with respect, and I did this out of respect
for the TRC ...(intervention)

MR GOOSEN: I certainly did read them and I don't mean any disrespect to your documents, but the fact of the matter is
the impression from your document, I mean we can - on page 14 you say -

"It's the prerogative of the Chief of the South African Defence Force to deal with military
operations".

MR R F BOTHA: Of course it is.

MR GOOSEN: I accept that. Was it within the Chief of the South African Defence Force to order simultaneous air
strikes on three capitals, it's never been done before, never done subsequently at precisely the time ...(intervention)

MR R F BOTHA: The law allows him to do so ...(intervention)

MR GOOSEN: .... of the EPG ...(intervention)

MR R F BOTHA: Mr Chairperson the - I'm speaking about the law and that's a law man, now what more can I do?

CHAIRPERSON: What I think I mean is the line that is being pursued is that you have a body that is in the country, and
the substance of your presentation is that there was the possibility of a breakthrough in the way that you would have
wanted it to be happening, and then it seems sort-of out of the blue something happens which clearly, and you yourself
say so, it is one act too many to upset the international community. And I think what Glen is trying to find out is,
whether the three strike, I mean the strike on three Commonwealth, Commonwealth capitals was a deliberate act seen as
having the consequence of going to subvert the EPG and whatever it might in fact have achieved.

MR R F BOTHA: Mr Chairperson I think I have largely responded to it in my reply in the documentation submitted. I
will read it again where I deal with this matter, where General Obasanja now and I are taking leave of each other.

"But in the early morning of 18 May 1986 the South African security forces launched attacks
on Harare, Lusaka and Gaberone, each was a Commonwealth capital which the EPG had
recently visited in the course of their search for a South African solution".

Then I say,

"If one day we meet again he will probably tell me it was just one provocation too much".

I say, I said to myself,

"If so I will understand him, I felt very much the same".

On the other hand the EPG stated, and it was published in our press, that the raids were not the reason for the decision to
discontinue the discussions. And then later on I categorically stated, no, we were not consulted, if we were consulted in
view of our - the importance we attached we would strongly have opposed. These are the only facts I know of. I cannot
speculate on the possible motives.

I did enquire, of course I did enquire and I was told that there was an urgent need to stop an imminent attack from ANC
activists or operatives from the three capitals, they were going to move southward and it was the duty of the Defence
Force in terms of their tactics, in terms of their duty towards the country to stop these activists there and then and to
prevent them from crossing the border and making other arrangements that would have resulted in the killing of South
African civilians.

Now my department, the Department of Foreign Affairs had an overseas duty, three-quarters of the staff working for



Foreign Affairs, five-sixths were abroad, I did not have a police service in this country or a defence force, I did not sit in
at Chiefs of staff meetings, I sat with my ambassadors and people, I cannot say what went on in the minds of others. For
that purpose I respectfully suggest that you ask the people who authorised the raids to explain that. I asked them about it
as I said, and they gave me this explanation.

CHAIRPERSON: Thank you. Dumisa Ntsebeza.

MR NTSEBEZA: Thank you Chairperson. Perhaps I need to say to you Mr Botha that you must take it as given, that
there has been preparatory work for this session. That inasmuch as you spent two weeks to prepare for it those people
across there have spent as much time to prepare for these hearings ...(intervention)

MR R F BOTHA: I accept that.

MR NTSEBEZA: And that maybe we will get sooner to the end in resolving the questions that we must put if we, (a)
answer the questions put, because there's a purpose for the questions; and be more direct to the questions, I mean in our
answers.

We have heard you, I mean we have spent an hour listening to you, more than an hour and we accept your explanations,
but we have a far more important duty than just to sit here accept a submission and say thank you to you. We have a
task which goes far beyond just listening. We need to be able to say we are satisfied that what the words on paper say
mean exactly what they say and I would rather ask you, appeal to you, that you should bear with those who put
questions to you, that it's not an idle exercise. It's not an exercise that is intended to irritate you. It may be probing, it
may be robust, but it is intended for you to be able to say I went to the Commission, I subjected myself even to their
most probing questions, but I stood for what I believed in. So I think it is against that background that I think you should
understand why they put the questions that they do. It's not as though they don't understand what you are saying
(...indistinct).

I think mine is simply to say maybe now that you possibly understand what I have indicated that you should respond to
their questions and try and reply to them to the best of your ability maybe by crisp short replies to questions that they
put.

MR GOOSEN: Thank you Mr Chairperson. Mr Botha can I just clarify your evidence in this one. You indicated that
you have suspicions that Mr Botha and Mr Malan knew about the raids prior to them being launched but you have no
facts on which you can state that that is the case, is that correct?

MR R F BOTHA: Correct, yes.

MR GOOSEN: Okay. Mr Botha I am going to go through a few matters by way of clarification on your submission.
You indicated in your, in the submission in respect of the military support or any military intervention in the former
Zimbabwe/Rhodesia, that you have no, that you are not aware of any State Security Council decision in that regard. Part
of the bundle of documents which were sent to you was a State Security Council meeting of the 13th of August 1979
where General Malan assures the State Security Council under an item headed "Assistance and co-operation
Zimbabwe/Rhodesia. Purely defence force operations are what are contemplated". In addition there is a document that
was also sent, the 26th of March 1979 which refers to "Military operations" and "Clandestine operations obviously had
to continue". It's in the light of that, in preparing your submission, I assume that you had regard to those, and did you
take those into account when you indicated that you didn't have knowledge of the State Security Council considering
and/or authorising military interventions in the former Zimbabwe/Rhodesia?

MR R F BOTHA: Yes Mr Chairperson. As I say again I said I am not aware of any decision of the State Security
Council to interfere militarily in Zimbabwe/Rhodesia in 1979 or subsequently in the sense that we would send troops to
participate in the conflict. That means the Security Council did not take a decision that a certain South African regiment
or battalion in South African uniforms with South African flags, that is what is said here, and that is correct. But then I
made it clear in the rest of my response that it is obvious that South Africans were being integrated in the Rhodesian
forces and were fighting, or rather a part of the Rhodesian forces and the British government knew it and Mr Mugabe
knew it. The only South African unit that was there as a unit in South African uniform was at Beitbridge and he objected



to it and we withdrew that unit. But for the rest I do not know how many, but I know there were South African troops
and they were integrated.

Now from a defence force point of view I take it, that from their point of view it's still their troops, but from the point of
view of linking it, it is a bit more difficult if you are fighting under Rhodesian commanders or part of Rhodesian units in
their uniforms but you come from South Africa. I take it this is what was meant by it.

CHAIRPERSON: Dr Boraine.

DR BORAINE: Mr Botha I hesitate to raise this because you haven't got it in front of you, I only received this fax
yesterday, but in order to try and understand how decisions are taken and so on, this is a fax from Kevin Woods who is
in the Chikurubi Maximum Prison and I think most of us have been contacted by him and his colleagues who were tried
in Zimbabwe, found guilty, sentenced to death I think but then that was commuted to life imprisonment, we've been
dealing with them, as many of the people have, probably including yourself, on compassionate grounds, and saying that
in fairness if the orders originated from South Africa they should have the same chance of applying for amnesty as
anyone else in a South African prison because it seems that they do have at least dual citizenship. They did have South
African passports as well as Zimbabwean or Rhodesian passports. Now in this, where he tells me he has applied for
amnesty and indicates that probably the Zimbabwean government would not recognise the decision of this TRC,
nevertheless because of his family and his friends he wants to come clean. He wants to say this is what I did, this is why
I did it and so on. And he says whilst going, and I am quoting now -

"Whilst going through some letters recently I came across one from Pik Botha...."

and I mean no disrespect, I am just quoting directly from that,

"....dated 25 July 1996".

and I don't expect you to remember this, I mean you write many letters. In this letter he makes direct reference to the
"acts for which we are jailed as having been...."

and then he quotes you as saying -

"...official and authorised".

He is now - I immediately faxed him and said that I'd be grateful if he could send me a copy of that letter and he has
promised to do so.

I think that this is the point that we have found so difficult to establish. For example nearby capitals are bombed, is it not
reasonable to assume, at least to assume, that an act of such seriousness against a background of the work that you were
doing and others probably, that it was at least reasonable to assume that one no Chief of the Defence Force could act
like that without consultation, and that the consultation would reasonably have to be with the Head of State, if not with
the Cabinet? Now it clearly wasn't discussed in Cabinet, it wasn't discussed in the State Security Council. But acts like
these where people went into Zimbabwe to kill, because that's what they did, are now described, allegedly, in a letter as
"official and authorised". Now of course what I want to know and the Commission wants to know, "official" in what
sense? "Authorised" by whom, because the chain of command for us is very important?

We actually think that the security forces have a point when they constantly say they feel that they have been left
holding the bag and the politicians have got off very lightly, and I quote them, and they say this many times to us, as
you know. So by "official" and "authorised" a group of people going into a neighbouring country to destabilise, to kill,
being found out, found guilty in a court of law, sentenced to death, serious stuff, what does that mean?

MR R F BOTHA: In practice when South African troops were captured and then taken prisoner I had to try and obtain
their release which sometimes took a long time. In the case of Angola I succeeded twice, in the first instance to get those
first seven troops out many years ago after our entering Angola, that was in 1976, '75. Odile Harrington was also one in
Zimbabwe, we obtained her release, there were others from Zimbabwe, we obtained their release and then there was this



group. I share your view for reasons of compassion I did my utmost to try and obtain their release or a further remission
in their sentences over many years, over many years. Because the mother of Mr Woods is getting on in years now and I
think it is a great wish on her part to see her son before she dies.

I cannot today here disclose all the methods that we've used already and what has already happened and who phoned
whom about this matter, but I can assure you I've really done my best even after I was no longer Foreign Minister
because you quote a date there, 19...?

DR BORAINE: The date of your letter, allegedly, according to Kevin Woods is 25th of July 1996.

MR R F BOTHA: Correct, it's quite correct, quite correct. He sent me, and they allowed it to pass through prison, a
letter, and I knew that what I would be sending him would be read, so I purposely said of them that what they did was
"authorised" so that when the Zimbabwean authorities read it I hopefully thought they would have a little bit of extra
sympathy for them and know it here is a Minister from South Africa who confirms it. I am sure that was the case. I am
sure on the basis of the evidence that came out they must have been, either in the employment of the defence force or
somebody connected to the defence force must have given them that job to do. That's why I inserted those words.

DR BORAINE: In other words this was official and authorised ...(intervention)

MR R F BOTHA: Well that was my interpretation.

DR BORAINE: Ja.

MR R F BOTHA: They went there, they planted a bomb, you can correct me if I am wrong, I think the bomb was aimed
at the ANC or their offices but a Zimbabwe citizen got killed and the Zimbabwe government so far at one stage, we
must be careful here, according to the Zimbabwean government they are all Zimbabweans but they have relatives of
wives or children, family here, which Mr Mugabe understands, he understands it, he's very sympathetic, but on the other
hand it's his citizens in a certain way. So this puts him in a very difficult position. If they were South Africans it might
have been easier for the President of Zimbabwe to act here, but I don't want to say too much here. I know you will agree
with me and I appreciate your interest, I thank you for it, I think we are working here for exactly the same purpose.

DR BORAINE: I certainly wouldn't want in any way to jeopardise any chances that they may have of release. Just in
conclusion what I am really getting at is that whether it has been acknowledged in public before or not this was an
official and authorised act but never discussed in your presence in the Cabinet or the State Security Council?

MR R F BOTHA: No an incident of this nature would not have, this is perhaps an example of the "moet weet", you can
imagine - and please I speak under correction, I do not have the facts, I made the deduction on the basis of the evidence
that was led during the court case in Zimbabwe of these people, I made that deduction. And I did discuss, I think, on one
or two occasions the matter with my colleague of the defence force and I am on thin ice here when I must tell you I
know for sure, I don't know for sure. All I know is that I was trying to get them out because of the appeals of their
family here in South Africa and I wrote a letter which I considered that if the Zimbabwe authorities read my letter they
would react sympathetically towards the prisoners.

CHAIRPERSON: Thank you. Richard.

MR LYSTER: Thank you. Mr Botha the impression that one gets from your answer and from other answers that you
have given, and from answers that have been given by other people who have appeared in similar forums as you are
now appearing, is that you and they are not absolutely sure who in fact was running the country at that time or who was
responsible for making vitally important decisions about this country and what it did and how it was perceived abroad.
If one thinks of the example you have just given of this military incursion into Zimbabwe; if you think of the example
that was given earlier on about the Seychelles and the clear involvement there of the National Intelligence Service as
well as of Military Intelligence in that debacle and yet nobody in the State Security Council and Cabinet knew about it;
if you think of the various projects of the Directorate of Special Tasks of Military Intelligence; the support to Renamo in
Mozambique after the Nkomati Accord, there was evidence given about that last week by Mr Williamson in Cape Town
that there was substantial assistance to Renamo after Nkomati; the support to Angola, to Unita in Angola; the support to



the Lesotho Liberation Army where Military Intelligence set up a huge training camp in Natal where it trained over a
thousand people to destabilise and overthrow the government of Lesotho. Another Directorate with Special Tasks
operation was Operation Marion internally where people were trained by special forces to carry out certain actions in
Natal. And one listens to all this evidence and it certainly leaves me with the impression that there were two parallel
systems of government going on in this country, that there was the Cabinet and the State Security Council and that there
was the military, there were special forces, there was a Directorate of Special Tasks, there was this shadowy - the
highest possible level to which many people have referred and we just get the general impression, or certainly I do, is
that the left hand very often didn't know what the right hand was doing, and that decisions, vital decisions were taken
about this country, vital decisions were being taken not by the people who should have been taking those decisions. And
that there were in effect two or more systems of government that were taking place at the same time. Do you want to
comment on that?

MR R F BOTHA: I won't blame you for gaining that impression if you concentrate on the documentation of the State
Security Council. The Cabinet was governing the country, there is not the slightest doubt about it. The decisions in
respect of finance, economics, transport, housing, agriculture were far more important from time-to-time than these
decisions. You had a budget, so many billion and then go and check it, so many billion would go into education,
housing, health services etc, I need not tell you that. Now you have been concentrating it seems to me, very much, and I
don't blame you, on the State Security Council documents, all the decisions were taken to Cabinet. You are not dealing
with State Security Council decisions, you are dealing with Cabinet decisions, Cabinet, it can be proved not only
factually but that is the constitutional position. So the Cabinet was governing. The State Security Council was a security
committee. There was an economic committee of Cabinet; a constitutional committee of Cabinet; a welfare something,
"maatskaplik" in Afrikaans, committee, and then security. And security was one of four entrusted to the Security
Council and within the Security Council, according to the law that created it, certain Ministers were members and the
Head of State, the President, the Prime Minister could coopt others, except he could not coopt deputy ministers, only
ministers or certain heads of department.

And I sincerely believe that too much power is attributed to the State Security Council. The power was given by law to
the Minister. The Minister of Defence is without any power. The State Security Council can't empower him, he is
without any power unless a law of Parliament gives him that power. The same applies to the Minister of Police. These
are the facts.

But now as I said if you were inundated with committees, with regional committees and the State Security Council had
all these other departments in - we spent many, many times on identifying for instance that in a certain black township
we get a call that there is only one tap of the water supply has broken and now it will be easier for the enemy to organise
a demonstration, now can't we quickly put in pipes of water, you see. Overall in terms of a conference that the Minister
of Finance must attend in Frankfurt tomorrow night where 80 German bankers will demand from us certain assurances
regarding certain matters otherwise they don't roll over a six billion loan which can sink the country, against those
decisions, with respect, paying ten thousand for informants by the Security Council, with respect Mr Chairperson. If
there was no State Security Council you would have had more-or-less the same situation in this country.

And the Cabinet was the government, and the Cabinet had to report to the caucus, the caucus of the National Party had
quite a lot of power, there is no question about it. Conferences, annual conferences of the party in the various provinces,
they had power. They could make or break you. They elected the leaders or kicked them out. And the caucus elected the
Head of State. That's where the power was.

But within the State Security Council were six, seven officials of government departments, the President, and with the
duty that he must report to the Cabinet and that the Cabinet must then subscribe to the State Security Council decisions.
I don't blame you for that impression, I don't blame you for that impression because the things that were newsworthy
would be the Seychelles, for weeks on end it was Seychelles. An attack of that nature, blood that has flowed and then
reactions at the United Nations, and this was what bothered me. If I then go to Upington or Pofadder and hold there a
meeting in the midst of the Seychelles debacle then very few people at that meeting in question time would even refer to
it, they would like to know from me when is the government going to put in that water pipe from the south because their
cattle die. And people would say they need assistance for food for their sheep. If I tried to discuss with them the
Seychelles there is a mask coming down, they were not interested.



CHAIRPERSON: Let me just give an opportunity to one or two other people who are I think wanting to follow-up.
Yasmin Sooka and then Wynand Malan.

MS SOOKA: Mr Botha I think I am reminded of what you quote of

the Eminent Persons Group at page 6 of your submission when you

say that the South African government has perfected a specialised

political vocabulary which was saying one thing means quite

another, and I am struck as you talk about the separation that you

are making between the politicians on the one hand and the role and

 

activities of the military and the police. And I think the question

that we have to answer next year, which we have to put in the public

arena is, where does the buck stop? Where does political

accountability lie for the killings that have taken place both inside

our country and outside of our country? On page 43 of your own

submission you talk about the suspicions that you had. On page 41

you say - "I did not approve, would not have approved or

authorised the killing of political opponents of the government".

yet in the same breath you say Cabinet must take responsibility. Now I think we are all confused, who is responsible for
the killings that took place the charge of which is our - the responsibility of our Commission to investigate and establish
what happened in terms of gross human rights violations? And I think we are getting rather tired of the rhetoric. Forgive
me for being blunt because you end so nicely by apologising, but I am confused and I would like to know where do we
say the blame lies in the chain of command for the killings that took place? Please help me.

CHAIRPERSON: Wynand Malan.

MR MALAN: Chairperson I have less of a problem I think than Yasmin Sooka, but Mr Botha knows that I also come
with a bit of a baggage to this Commission. I left the National Party at the end of '86, beginning of '87, advancing as my
primary reason what I perceived to be license to the security establishment. You did say in your evidence this morning
when Cabinet and the State Security Council are not the sinister organisations, you didn't expand on that. You also
expanded fairly at length on the question of power when you referred to the caucus and to congresses and so on, but you
ended that statement by saying that "the caucus elected the Head of State", and I am quoting you, "that is where the
power was". Were you saying that the power was at the level of Head of State? That's question number one.

Then to sort of kick back adding on to the question of Yasmin, you see I also find it difficult to believe that things
happened where people were assassinated, clearly also often in a planned manner or in similar ways and therefore co-
ordinated in some way or another, I find it very difficult to believe that it would not have been sanctioned to certain
people within the security establishment by at least a member or members of Cabinet. I find it very difficult to
understand that.

Alternatively that a member or members acted as a shield between whoever was applying this unwritten or implied



policy or whatever it was and their being found out. Now I really implore you to - you did say in your submission, I read
it, responsibility lies with Cabinet, none of you can walk away from the position of saying you should not have done
more. You should have questioned which you did not. And by omission you are responsible. I think that's how I read
your presentation.

But there is something more than that. I mean either there was no nexus with any politician or there was a nexus, either
as a shield or commissioning to at least some politicians, if not the whole of Cabinet, and I think I made it clear, I, with
my baggage, find it very difficult to accept that the whole of Cabinet would have commissioned and sanctioned and
shielded such a policy, something which in any event for yourself you have denied in your presentation. Please help me
also in terms of saying something about the power.

CHAIRPERSON: Please switch on.....

MR R F BOTHA: ...the power of the government derived from the constitution and I think it is obvious if you look at
the previous constitution you will find in that constitution that much power, too much in my opinion, was given to the
Head of State. The convention was I remember years ago when we were divided in the Cabinet almost 50/50 on the
issue of whether we should attack a place in Angola called Kasinga. I said no the UN was going to give us a lot of
trouble. The Minister of Defence, who was then Mr P W Botha said it must be done because it had something to do with
the movements of the moon because parachute troops had to be dropped. We were divided 50/50. And then it was said, I
was then a young minister, the Cabinet decision is the Prime Minister's decision and the Prime Minister's decision is the
Cabinet's decision. And I think I am correct in saying this because he who can fire has the power. If a given minister did
not agree when we have sat in Cabinet and I think it's very much the procedure in most of the Anglo-Saxon countries a
matter is now on the agenda, you see here of the Security Council, then it goes to the Cabinet in a similar manner and
it's discussed, every minister has a right to participate in the discussion, even if it's not your particular portfolio that is
affected or your budget that is affected, and then the Chairperson is then the Prime Minister, now the State President, at
the end I suppose he looks, listens and he watches all the time, no voting but he watches and he makes up his mind
more-or-less well now what is the feeling there. But you would not always necessarily accept his interpretation of what
the majority in the Cabinet feel. At a given stage the conversation would end, the Chairperson would make a summary
and say I've listened to all of you, I've given you each a chance to express your views, I now summarise the Cabinet's
decision, but in fact it's his decision. He culls from, he takes from inputs from the individual ministers, you can also not
say a word, it's your right, you can just keep quiet, but he then sums up. He then sums up and says this is the Cabinet
decision. It is noted like that, and that's it.

So technically speaking or rather in practice it would depend on very much on the personality of that person who sits in
that chair, his style, the way he behaves and his personality and character. If you have a kind of Chairperson there that
wants to listen extensively to his Cabinet Ministers you will have long, prolonged discussions, each one would be
listened to and you would have a tendency to postpone the matter until the next Cabinet meeting. If you have a different
kind of personality who takes decisions there and then, wants to see them implemented etc, then you have shorter
Cabinet meetings, but it's still within the constitution.

MR MALAN: May I just put a brief follow-up to that, my question really relates to this, if the power vested with the
Head of State, as I quoted you, not Cabinet at that level, you didn't quote Cabinet, you said the Head of State, let me
phrase it differently, with Cabinet decisions, the President's decision being the Cabinet's decision, ever taken outside of
Cabinet meetings? In other words in your experience were decisions overridden or matters not brought to the Cabinet
which was decided at the level of the Head of State? And do you know whether other people were involved in that?

MR R F BOTHA: I can only speak from experience. What you might get is for instance that the British Foreign
Minister would phone me here at 10 o'clock in the evening and say to me look can we send a British ship on its way to -
what are those islands in South America - Maldives, to take in food and fuel? Now you can't wait for a Cabinet meeting
for this kind of thing, I would then phone the President or Head of State, first of all I'll phone the Minister of Defence,
the Minister of Transport, I'll check all the Ministers that might have a possible say in a ship that must come into a port,
into a harbour etc, and phone all of them, then the President and I'd say look I've consulted colleague A, B, C, D, they
have no objection or three of them are alright but D says he's worried about this, so I bring this to your attention. He will
then consider it, give me an answer and we'll take a decision that way. We will then report to the next Cabinet meeting



and say sorry gentlemen, there were not ladies then in the Cabinet, but sorry, time was too short and the decision was
taken. I am really just trying to explain yes, depending on the need to take a decision, you sometimes had to go about
executive, you are dealing with executive decisions.

CHAIRPERSON: Thank you. Can I get Glen to continue.

MR GOOSEN: Thank you Mr Chairperson I will try to follow on the panel's questions and see if I can rescue my
original line of questioning.

Mr Botha I don't think that the question is intended to elicit a response at the level of a constitutional law outline of
where power is and who can operate in Cabinet. Perhaps I can put it very bluntly and you can have a look at it from that
point of view, we've had numerous hearings, people come forward, politicians, and say they never authorised anything
unlawful. They didn't know about anything unlawful being authorised. And as far as they were concerned it was not
policy to authorise unlawful actions. The substance of your submission is along similar lines. In your experience no
unlawful actions authorised by State Security Council or the Cabinet and that you've indicated. We have operatives,
police and military personnel, not just junior operatives but high-ranking members, brigadiers, colonels and so on who
are applying for amnesty in droves indicating that they were acting in accordance with authority given to them. We have
commissioners, former Commissioners of Police applying for amnesty, for unlawful actions authorised by, at least in
one instance, by a Cabinet Minister and by the former Head of State. So clearly there were some unlawful actions that
were authorised at that very highest level, former State President and Ministers of the Cabinet.

The question is how did that happen? Was it routine? And who was responsible for ensuring that that in fact occurred?
Were all Cabinet Ministers, were all members of the State Security Council aware of it or were they not aware of it?
And it's really a crisp question addressed to that issue that I am addressing to you.

MR R F BOTHA: I explained that if a Minister felt that an assignment given to him was unlawful either he then should
accept responsibility for committing something illegal or unlawful or go and change his assignment. I have no evidence
to indicate to me that on any occasion the Cabinet, who was the body that approved the State Security Council
decisions, ever approved any unlawful act. It would in any case not have been recorded, in my opinion, if that was the
case. And I would like to remind you that General Coetzee was a Commissioner of Police, according to his evidence, I
wasn't here, but what I read in the papers was to the effect that he never gave unlawful instructions or illegal instructions
to the police. I do not know whether colleagues acted illegally. That I can't tell you.

MR GOOSEN: No I accept that. General Coetzee may have stated one thing but there were other Commissioners of
Police, General van der Merwe, for example, his evidence also stated something slightly different to that. But be that as
it may.

In your experience was it Mr P W Botha's practice, following State Security Council meetings, before State Security
Council meetings, prior to Cabinet meetings, after Cabinet meetings, whenever, to call individual Ministers in, or groups
of Ministers in for that matter, in informal meetings where matters would have been discussed relating to the business of
either State Security Council or Cabinet, in your experience?

MR R F BOTHA: That is, with respect, a practice all over the world where you have Cabinet.

MR GOOSEN: In - I take it that those, you would have been from time-to-time you too would have participated in such
meetings?

MR R F BOTHA: Yes.

MR GOOSEN: The proceedings of those meetings would not be minuted, is that correct?

MR R F BOTHA: Correct, but at some stage I started to become suspicious that the conversations might be taped and
from then onwards naturally I guarded my words. (Laughter)

MR GOOSEN: You were probably very wise. If it's reflected to you that a former Minister indicated that it was fairly



routine that that should happen and that in at least one of those instances a decision was conveyed to that Minister that a
certain unlawful action should be carried out, how would you respond to that?

MR R F BOTHA: If I am asked to commit it?

MR GOOSEN: If I had to tell you that a former Minister is on record with the TRC as indicating that such meetings
were fairly routine and that in at least one of those instances what was conveyed to that Minister was that an unlawful
action should be undertaken.

MR R F BOTHA: I don't know what I must comment on it beyond saying that a Minister should then take it up with the
Head of State and confront him and say to him I am not prepared to commit something which will violate the oath that I
have prescribed to.

MR GOOSEN: You indicate in your submission that you have suspicions that certain actions were unlawful actions
were in fact being carried out by members of the security forces and you indicate that in the last portion of your
submission. Do you have any suspicions that actions of an unlawful nature would have been authorised in informal
meetings convened by the former President, Mr P W Botha?

MR R F BOTHA: I, Mr Chairperson, I am not prepared to conduct a conversation on the basis of suspicions. I have no
evidence. I have no evidence whatsoever. When Franz Josef Strauss, the late Franz Josef Strauss was here he strongly
advocated and told us in closed meetings you must release Mr Mandela as fast as possible. I then got Mr Franz Josef
Strauss to convey that message to Mr P W Botha. The result of that was that we sent Mr Schlebusch to call in Germany
with a letter saying to Kohl that maybe the government can decide parole conditions. Kohl wrote back and said forget it,
Germany is not going to touch that at all. Now in a way that kind of conversation took place between me, the President
and Schlebusch. We did not inform the other colleagues. In a way it is illegal because I can't, as Minister of Foreign
Affairs, appoint a Parole Board. I can't make such an offer or even the President can't make such an offer, by law it is a
given Minister, the man in charge of Correctional Services. So I respectfully submit that unless I am told, as I have done
here now, to reveal the facts, now give me the facts and then I can make a judgement, but I appeal to you also don't put
me in a position where without facts on a theoretical issue I must comment on sheer speculation.

MR GOOSEN: Alright, thank you Mr Botha I do appreciate the difficulty that you have. I won't pursue that.

Just to more specific matters the TRC has been informed that the bombing of the ANC offices in London was approved
by government and we've also been informed, well one of the participants in that exercise has informed the TRC, is on
record to the TRC, is indicating that the components for the manufacture of the bomb were in fact smuggled by the
diplomatic bag to the South African Embassy in London. You were not aware of the plans to bomb the ANC offices in
London prior to the bombing, is that correct?

MR R F BOTHA: That is not only correct, but may I actually thank Mr Goosen for raising this, that kind of thing upset
my department and myself very much. We had special seals to seal our diplomatic bags. The practice, Mr Chairperson,
was that once a week, depending on the aircraft flying to which capitals you would send a diplomatic pouch containing
communications from my department to the staff and head of mission there, there was very strict control on what may
go into that bag because in terms of international diplomatic practice if the government where your ambassador is, or
you embassy is, ever find out that you have put in such a bag prohibited articles, these things are arranged in terms of
international conventions, then that, in diplomatic practice, is one of the most serious violations that you can think of.
And what is obvious to me here is that they even copied our seal, whoever did this, which is in my opinion a gross - a
crime of gross proportions, of gross proportions because that means then that a diplomatic bag of South Africa can be
used to put a bomb in it, and that bomb can explode in the aircraft. So they copied the leaden seal. It was a special seal
with marks on it, they copied that, they stole it at the airport to do what they did, then they smuggled it into the embassy.
And then, not on this occasion but a similar one, or maybe this one, when the British Government now finds out that one
of your security people you always had in your embassy is either a military man or some funny ghost and when they
find out that these people did something wrong there against diplomatic practice and etiquette that chap was not kicked
out, they take the diplomatic list and they take one of my people and kick him out. And then I am forced again this side
to kick a Brit out, tit-for-tat.



I can assure the Commission here today, I can assure the Commission here today that I would personally like to know
who did those things. Who stole our bags and what did they send in those bags. And how did they copy that secret
diplomatic seal.

MR GOOSEN: I am sure that during the course of the amnesty process some of those answers may be forthcoming,
perhaps you can attend and put some of those questions.

In respect of the murder of Dulcie September in Paris, it's not a question that you knew beforehand, what steps in the
aftermath of that did you take to establish whether there was any South African involvement in relation to that matter or
not?

MR R F BOTHA: As in most other cases of a similar nature it came to us in Foreign Affairs as a severe shock, because
an event of that nature can't happen, whether you liked Dulcie September or not doesn't matter, it is bad stuff, it is bad
for South Africa, just bad, and it carries on for months. In a case like this all that we could do, we had no spying service
of our own, is you enquire, I would on occasions like this perhaps call in the French Ambassador which I had the power
to do and said look have you information, can you tell me what happened? Can you on your side make available to me
perhaps sensitive information which I can't get from other sources? And for the rest you are dependent on those
organisations that you have around us.

The only thing that I duplicated was when this suspicion grew that they were stealing our diplomatic bags and listening
into our conversations I then created my own telephone technical division and sent them abroad so that they could check
out telephones and not National Intelligence and also my ministerial phones and departmental phones were checked by
my departmental technicians. That's as far as I could go.

MR GOOSEN: Thank you very much. I want to move Mr Botha now to the latter portion of your submission, just a few
questions.

You at page 41, you indicate that words and phrases such as elimineer, neutraliseer, verwyder- wipe out, and words
to that effect used in the State Security Council documents and that you've indicated also used at other fora, National
Party congresses and so on, that it was reasonable that members of the security forces would have interpreted phrases
like that to include killing people. If it was, do I take it then, that if it was reasonable for security force members to
interpret phrases like that at the time to mean that they should kill, then those who formulated and used those words at
the level of State Security Council, Cabinet and so on, would bear responsibility for that language use and would bear
responsibility for the killing that in fact did ensure in consequence of the use of those phrases?

MR R F BOTHA: ...earlier that each Minister was assigned a task must surely after the Cabinet meeting, not the State
Security Council meeting, the Cabinet meeting, the Security Council decisions were useless, of no validity until the
Cabinet subscribed to them, then that Minister must call in his head of department or senior officers and say here we
have a decision, can we implement it in terms of our law. If they can't then they must go back as they have done and
said we now urgently require an amendment of the Public Safety Act. That's indicative of how you now deal with it in
the implementation stage. I was just trying to say much more than and you quoted, if you read in the papers of those
days that even the Sunday Times carry an editorial saying that these people have got to be stopped, eliminated,
destroyed, and you read it, if a member of Parliament stands up and he says to say if at a conference the same is said,
then the question arises surely throughout, yes that is an emotional reaction, that's how people feel, but when it comes to
the implementation now we were all under the law and then in my opinion technically, technically, legally speaking that
department of those who implement must ensure that they act within the law. You cannot take every Cabinet decision
and say that if we are to build a school they can't go and steal the money to build it, that's illegal. They must build it
because - it must have a budget, the money must have been approved and it must be legal.

What I did say in the end then was that I could see, I could see that we did not do enough to ensure, we did not follow
up, because you've read in the paper that a man like Mr Webster is killed, or you read about somebody who jumped
from a police headquarters or somewhere to his death and committed suicide, of course I enquired then. And I was then
told look can't you wait for the post mortem. If you want to go and attend the post mortem, go and attend it, and very
often with post mortems overseas observers asked my department could they come, and we supported it. But in the end
a suspicion lingers in your mind, it lingers in your mind, there's a post mortem now, the report comes out Mr



Chairperson, and in medical terms they say to us no the man died of this and this and this, then there's a magistrate with
a finding, all legal, saying the death cannot be ascribed to any unnatural causes something, which means that nobody
can be prosecuted as a result of his finding. Now where do you take it from there.

Now I said, I asked myself, I can't ask my colleagues, everyone must speak for himself, I said to myself, not for the sake
of this meeting, but here, this man, should I not have done more? Should I not have done more? Should I not have
resigned from the Cabinet? I struggled with this thought. I wanted to on occasion but then supporters would say hang in
there man, if you are out there you can do nothing. If you are in there at least you can still change things, but I struggled
with a moral, mental idea and which I admitted here today, I think I could have done more. I don't know about my
colleagues, they must be - I can only speak for myself, and I regret that I didn't do more.

CHAIRPERSON: That should be your last question before lunch, yes, I don't mean it's the end of your questioning
because I think we will come back after lunch at two, do you want to put - or should we adjourn now?

MR GOOSEN: Mr Chairperson perhaps we could take the adjournment, that would be fine and we will pick up after
lunch.

CHAIRPERSON: I was saying two, but the suggestion is that maybe we should resume at quarter to. You would be
okay?

MR R F BOTHA: Yes no if you say so, I was not bargaining on such a long session quite frankly, but...

CHAIRPERSON: I am sure that we will have I mean finished by - maybe we have another 30 minutes or so. Okay. We
resume at quarter to two. Thank you.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: I am going to ask Glen to continue but I can assure you we are, the end is nigh. Yes Glen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Botha just to refer to page 43 of your submission and I will
read it through as introduction to the question where you state that -

"Not one of us in the former government can say today that there were no suspicions on our
part that members of the South African Police were engaged in irregular activities. The
decisive question is not whether we as a Cabinet approved the killing of a specific political
opponent, the question is whether we should have done more to ensure that it did not happen".

Is it not so, Mr Botha, that you and your Cabinet colleagues, at the very least by not acting on the suspicions you had but
certainly by adopting and approving security policies formulated in language which has been described as at least
ambiguous, in other instances unfortunate, but language which was widely used at the time, that in so doing you created
a climate in which irregular or illegal activities by the security forces were sanctioned?

MR R F BOTHA: The result I suppose will be that such a climate was created but such a climate was not created
intentionally, there is no question about it - this country was at war. There was a conflict. I tried at length to explain
what newspapers reported in this country, what everybody said, you could go to a hairdresser, barber shop and hear
what the people talk there and said but can't the police act more militantly. Have you heard about that farmer and his
wife whose throats were cut last night near Zeerust in the most gruesome manner. This was the climate. And I admitted
here today that I made a distinction and most people in this country made a distinction between people who crossed the
borders secretly and killed other people innocently, and mere political opponents.

I can again just give you the assurance that we did not take decisions to kill political opponents. You will find it
nowhere, in no record and in no discussion because that was not in our minds at all, and I made it clear that I would
have been against that. That would have been the end of my career in the Cabinet and in the National Party.



What I said and I admitted is that when you read in the papers that there has been this and then again this, and again this,
should we not have challenged them, should we not have done more. I fell morally, yes, despite what I did personally, it
might not be important to you but to me it was important, what I did, and despite that I say I still think I could have done
more. I can't take it further than that.

MR GOOSEN: Thank you very much Mr Botha.

CHAIRPERSON: Dr Boraine.

DR BORAINE: Thank you Chairperson. Mr Botha there are only two points I want to make in conclusion. The first I
want to identify myself with the comments made by the Chairperson after your - the latter part of your presentation, and
to say that it is my experience that what you have said, particularly on page 43, 44, is much more, substantially more
than anyone else in the former government has ever done, and I would like to thank you for that.

I think what some of us are concerned about is that - the point you make on page 42 and the sentence which begins -

"I want to emphasise that neither the SSC nor the Cabinet was a sinister structure divorced
from the sentiments of the voters and the institutions which the government represented".

In other words, and I think you've used quite a few words to explain and to say that there was a climate in the country,
and frankly some of your supporters were asking you to even go way beyond what the security forces were doing in
order to maintain the position of the government. Is something of your own sense, moral sense, that greater degree of
leadership of the white voters, a phrase you use, to help them beyond the sense of wanting to crush the enemy and not
taking seriously the fact that the vast majority of people in the country were unrepresented in Parliament, were
oppressed, were denied, one of the areas, and perhaps you did this in many of your own statements regarding black
presidents and so on, do you feel a sense that greater leadership could have been given, by yourself, by your colleagues,
rather than following the sentiments of most white voters who were extremely negative and pretty bloodthirsty in
relation to the conflict? That's the first part of the question.

The second follows on directly and that is we understand that you wrote a letter to, I think it was Roelf Meyer, you will
correct me if I am wrong, with the intent that he should share this with the then President de Klerk, or he may have been
Deputy-President at the time, suggesting or at least raising the possibility that members of your Cabinet, former Cabinet,
should at least consider applying for amnesty. We understand that that was actually put and that this was turned away
from. Why would you want to suggest that? Was it in relation to this vacuum of leadership at one stage or a sense of
moral responsibility for things that you thought may be happening but didn't test out or what was in your mind when
you wanted to suggest that the entire Cabinet should actually apply for amnesty?

MR R F BOTHA: Dr Boraine I will start with the last question first. Yes, this is correct. Apparently it became known
that I wrote such a letter to Mr Roelf Meyer and then the press got hold of it and then you got hold of it. Be that as it
may Mr Chairperson. Yes I remember that I saw, I can't lay my hand on it now, but it was my understanding towards the
end of April, beginning of May this year that the leadership of the ANC had accepted joint and/or collective political
responsibility for gross violations of human rights committed by members of certain sections of the ANC by applying
for amnesty. This was my understanding. I read it over and over in reports. And although at that time it was not clear to
me whether you could do that in terms of the existing legislation, because it was also my understanding that as the
legislation provides you must specify a specific crime and indicate dates, you must be more specific about the events in
respect of which you ask amnesty, and that such a rather vague, joint responsibility kind of application would probably
not be entertained by the Amnesty Committee because it would not comply with the requirements of the law. My
opinion then was be that as it may, that's not my job to find out what can legally be submitted to the Amnesty
Committee and what not, but if the ANC did it then we should do it. Not on the basis of a quid pro quo but far beyond
that.

It was of great importance to me that if we want reconciliation in this country, that was the driving force in my mind,
then the leaders of these two parties who were at war with each other and who were enemies, if they could be seen to be
acting on par then I was convinced that it would have an influence in the country, both for the followers of the National



Party on the one hand and the followers of the ANC on the other. And that is, from my little bit of knowledge of life, the
type of action which brings about reconciliation in the minds of people. You can change laws but it's difficult to change
the hearts and minds of people. But this kind of action, when they read about it in the papers, say oh FW has done it,
Thabo has done it, you see what I mean, then people are inclined to say well let's do it too. And it was from that point of
view that I then wrote to Roelf a letter in time for the National Party Federal something, Federal "dagbestuur", Federal
Management Committee or something, they were going to have this meeting say in Cape Town in a day or two, or they
were busy with it, and I sent it in a great hurry. I dictated it by telephone but I have somewhere a written copy of it to
ask Roelf to submit it there at that meeting as a proposal from my side. But it was apparently not approved. I am sorry
that it wasn't because I saw it more in the light of a step to improve, to facilitate reconciliation in this country.

Then as far as the Deputy-Chairperson's first question is concerned yes you know if you find yourself in the situation in
which we found ourselves then on many occasions the thought came to one's mind on how do you handle these
situations because you struggle with your own conscience.

But then again really from the point of view of the people out there it was not easy. When Eugene Terreblanche broke
up my meeting in Pietersburg by force, by force, and later the bill was sent by the Pietersburg Municipal Council to us
because they said we hired the hall for the night, but Terreblanche and his men broke the windows and the doors but all
right, I was told when I complained to a colleague he said to me but if you want blacks to be presidents what do you
expect. In other words it's easy today to sit and look back you know, but when you're in it, when you're in it, that's the
trouble. How do you persuade people? Or what do you do through example I tried my little bit, maybe I should have
resigned then and formed my own party, call it a different name, I don't know. But it is very difficult.

All I know was it was a hard job going out there and telling the whites of this country look - the only reason why I could
persuade them on occasion was that I adopted a rather aggressive attitude at the United Nations and was then portrayed
here in this country as somebody who can stand up abroad and against the international community and against the UN
and I can give them hell because of the lies that they tell, and a lot of it was exaggerations and it did not always help. It's
easier to change a person if he's confronted with the truth. If half of it is only true then a person is inclined to say no he's
talking nonsense I am not going to be influenced by what he said.

But alright, then at the same time in virtually all these events I in the same breath said, alright, just as I won't allow the
United Nations to tell lies about you I am telling you now, here, here, you had better change, you can't go on like this. I
went so far in one of my speeches Mr Chairperson, to say to a gathering in rural areas, I said even if the United Nations
tomorrow turns around and passes resolutions to the effect that they praise PW Botha and they pass resolutions and they
congratulate him on his policies, even then I will come back to you and say to you, you must change because there is
something inherently wrong.

It's difficult to change people that's all I can say today.

CHAIRPERSON: Mr Botha. Whilst there are things we would have hoped we could have had clarity, I mean you are
telling us all that you know and there is no reason for us to question that, it just does seem to make it more true that
there were maybe parallel lines of authority and that some of you were outside the loop at certain points. I don't want to
dwell on that. It's just I mean that it probably is in the nature of what was happening at the time that there was deception
and so forth happening because the thing was based on a lie. But what I wanted in fact to emphasise is what I said right
at the beginning after your submission, that we haven't had anything quite as powerfully put and in a way as
straightforward in some ways, and it requires a great deal of courage to have had to come out and to say the sort of
things that you have said here. Very few people in your community have wanted to say that when you engage in the
process of confessing you don't do it on the basis of a quid pro quo, saying it is something that I have to do whether the
person on the other side does it or not that is their business. It's a business between themselves and their God.

I want to say to you that I believe that this has made one of the most impactful contributions. And I would just hope that
there are those in your community listening and who would seek to take this really to heart, that - and this is what we
seek to encourage. I believe that people in my community hearing what you say, despite all of the pain and anguish that
they have undergone, when you come to them in that spirit very, very few of them would find it easy not to acquiesce.
And nobody of your political stature coming out of that particular community has said the policy of the NP had no



moral basis in such stark terms. In a way it is breathtaking.

And we want to, as a Commission that is mandated, you see the main task actually, apart from getting this is promoting
reconciliation and unity, I just want to say that for myself and for my colleagues we are deeply appreciative of what you
have said at the end of your submission, and your own appeals to the people in your community that their liberation is
actually going to come when they face up to the truths, horrendous as they may be, of their past and that is how the ...
(tape ends)...warmly and to say thank you very, very much for having had the courage to have to say as



starkly, as clearly the things that you have said. Thank you very much.

MR R F BOTHA: Mr Chairperson I thank you most sincerely for your very warm words, and I wherever I go try to
persuade my countrymen to appear before this Commission because it's a chance that all of us have, that's the way I see
it, and people know my views on this. People asked me recently whether I was available for the National Party
leadership position, I said yes on two conditions, the one is that we return to the Government of National Unity and the
other one was that the Party should change it's attitude towards the TRC. I am glad that the young "umfaan" is
apparently picking up fast and I hope he will succeed.

Mr Chairperson I wish you good luck. I don't want to be in your shoes. This is a very difficult task you face, and I say to
you here personally and I say to you a great number of South Africans, including whites, pray for you and wish that
your health will improve and that you will be with us for a very long time. Thank you.

CHAIRPERSON: Mr Vlok I welcome you very warmly and thank you for accepting our invitation to assist us so that
we could know the inner workings of the State Security Council and any other information that might assist us in
establishing precisely the lines of accountability, of responsibility, the lines of authority and really just where the buck
stops is what we are seeking to establish, and we are certain you would want to assist us in this very important task. And
I welcome you and I presume what are your legal representatives as well. Would you please stand so that the Deputy
Chair administers the oath or affirmation. 

ADRIAAN VLOK: (sworn states)

CHAIRPERSON: The contraption in front of you, each time you are allowed to speak, moet hom nie aanskakel nou nie
dan bring hy daai gedruis, ja. We have this submission before us, it's quite a lengthy submission, there are two
possibilities, the one is that you will speak to it and lift the most important items relating to questions that have been put
to you, which will probably be the better way so that we could look to being able finish this afternoon by say 4
o'clockish.

The other is because we don't want you to feel under any sort of pressure to say that you were not able to put your side
of the story as well as you wanted to, that we would then have to carry over to tomorrow morning. In a sense it is up to
you. We obviously want to be able to canvass every sort of possibility without undue pressure. So it is up to you to say
whether you want to read every single word or that you are going to speak to it.

MR VLOK: Honourable Chairperson, and members of the Commission, thank you very much for the friendly words of
welcome, I would prefer to read this part in total. It has been drafted with great care and there certain things which I'd
like to place on record.

CHAIRPERSON: That is your right, and let us then continue.

MR VLOK: I'll read quite quickly. The interpreters are competent.

CHAIRPERSON: The submission is in Afrikaans and therefore you will need contraption that you put over your head to
listen in a language that you would probably understand, something like Xhosa. (Laughter)

MR VISSER: Honourable Chairperson, I'm grateful for the opportunity to take part in this process and to have the
opportunity to, from my perspective, make a possible contribution whereby the perspectives seen from the
Government's side can perhaps be regarded with greater understanding. I'm unaware of the evidence which the
Commission has already obtained and in which specific matters of the Commission would be interested in my case. For
that reason I would try in regard to those aspects which the Commission has advised me about, to address those aspects
on the supposition that the Commission would mention it to me if there are any other matters regarding which I can
perhaps give further explanations.

I've been advised that the political and historic background of the revolutionary struggle has already been submitted for
the Commission by other persons and bodies and it has been documented and submitted and there's been testimony on
that. Accordingly I will limit my submission to only those aspects which are relevant and to clarify and further elaborate



on my submission.

Please allow me by way of introduction to express the sentiment that I believe that this Commission has a task which it
has to fulfil, which will be decisive for the future of this country and all its people. I believe that it is an almost
superhuman task and that the Commission will not succeed in that task unless all participants come to the fore to give
information regarding their knowledge and perspectives regarding matters which belong to the struggle of the past.

It is also on the basis of this conviction of mine that I have decided to take part in the process laid down by the National
Unity and Reconciliation Act and to do so with enthusiasm and to also apply for amnesty for those matters in which I
became involved in the heat of the battle. From information which has now been made available it appears that there are
possibly matters in which I became unconsciously involved or for which I must take co-responsibility indirectly, and I
am referring here to the illegal acts committed by certain policemen, who committed certain acts based on certain
reasonable presumptions seen from their perspectives of what I said or did.

I've been advised that the merits of my amnesty application will serve before the Amnesty Committee in due course and
that the current proceedings are not intended to address those matters which will be addressed by the Amnesty
Committee.

Official capacity. - My part in the struggle of the past arose from the fact that during the relevant period I was a
supporter and a member of the National Party and I served in the government as a Minister.

I'm receiving good advice here and you might be pleased to know that the next portion I'm going to skip.

CHAIRPERSON: Yes that's very good advice.

MR VLOK: Yes I have very good legal advice. And then I will start on page 4.2.3.

Upon my appointment as Deputy Minister and thereafter as Minister I did the following oath of office and this I would
like to recite because this is very important. My former colleague, Pik Botha also referred to this.

"I, Adrian Johannes Vlok promise to be faithful to the Republic of
South Africa and I undertake before God to be faithful to this promise.
To in respect of my office as Minister to comply with this office with
honour and dignity and to obey all the acts and laws of this country, to
be a sincere and faithful adviser, and no matters which have been
intrusted to me directly or indirectly to reveal these matters, and to
fulfil my official capacities to the best of my abilities, so help me
God".

As a professing Christian I regarded this oath as binding on my conscience and my entire conduct and I tried to fulfil it
to the best of my abilities.

As far as the oath of secrecy is concerned, I clarified the matter with people who gave me instructions, that's the former
State President's P W Botha and F W de Klerk and I am able to, as far as matters which have been entrusted to me, I am
able to reveal these matters for the Commission in its search for truth.

My understanding and interpretation of the prescriptions, according to my official duties was that, apart from being the
political head of the departments in which I was involved, I also had to perform all instructions given me by the State
President, the State Security Council and the Cabinet and I performed my duties, my official duties, in my humble
opinion, diligently and faithfully.

As far as the maintenance and obeying of the constitution, all other laws and statutes are concerned, I regarded it as my
absolute duty to also perform these diligently. As Minister of Law and Order this meant for me that I, and the South
African Police, were duty bound to obey and maintain the acts and laws of the country and see to it that law and order
was maintained.



It was our duty to also carry out controversial acts and see to it that these were obeyed, and this duty relating to
maintaining and carrying out the acts of the country, arose from the provisions of the Police Act. Section 5 of the Police
Act provides, (a), for the maintaining of the internal security of the country and the maintaining of law and order,
investigation into any offence or alleged offence and the prevention of crime.

My understanding of the course and scope of the conflict of past - Background. Although today it's become fashionable
to negate this as rubbish, it's still an incontrovertible historical fact that the international Marxism and Communism for
decades was seen as a serious threat for the free world and in my opinion also the South African system of values. South
Africa in this regard, stood in a focal point and was a target for taking over by the imperialist Communist forces
together with other countries such as for instance, Afghanistan. Successive National Party governments believed this
view with which I also associated myself and many South Africans believed it, and I include myself in those.

The extremely delicate and dangerous situation was exacerbated dramatically by a South African domestic policy which
was unacceptable for the rest of the anti-communist world, namely apartheid. South Africa was caught between two
fires. On the one hand the acceptable combatting of communism and on the other hand the carrying out of apartheid. To
crown it the mother organisations of the liberation movement, ANC-PAC were seen with justification as fronts and as
tools of the Marxist-Communist threat against the country. It was later also unavoidably directly projected onto internal
organisations such as the UDF, MDM, COSATU and others.

In this confusion of political rhetoric, propaganda, incitement and all kinds of talk form different quarters and camps,
the security forces as the security arm of the government of the day were unavoidably involved, they had absolutely no
choice and according to law, they were obliged to apply the country's laws, some of which were controversial.

As a member of Parliament and thereafter, as Deputy Minister of Defence and later as Minister of Law and Order, and
having had greater access to information, this conviction of mine grew rather than decreased. I believed and I still
believe that if the forces of Communism and Marxism, since the '50's were allowed to take over the control of South
Africa our country would today be a destroyed, impoverished and backward country with an atheist communist ideology
as the government policy. Chairperson, for me that was totally unacceptable and what I could do to prevent that, I
regarded it as my duty to do. It is in fact my conviction that now political settlement, as we have seen happen in South
Africa, would have been possible if the Communists had taken over the government by force. This view was shared by
the majority of South Africans.

Those who could vote authorised the government for decades to act against this onslaught and those who did not have
the vote, about seventy percent were the Christians, the yoke of apartheid rested very heavily and this yoke hurt more
than the unknown and alleged yoke of Marxism and Communism.

Extremely efficient revolutionary propaganda succeeded in portraying Marxism and Communism as a better and more
acceptable alternative for apartheid. The result that even the anti-Communist elements in the community weren't
bothered by predictions of dangers which Marxism and Communism posed for the country.

Upon an objective and credible evaluation of history in South Africa during the seventies but in more particular, in the
eighties the following incontrovertible facts must be taken into account.

South Africa was the target of an international revolutionary threat. This multi-dimensional threat manifested itself on
all South African fields, namely economic, financial, there were sanctions and boycotts of all commodities;
constitutional, for instance suspension of United Nations membership; diplomatic operations and action, etc, sport,
boycotts, olympic games, rugby, cricket etc and in the church field we were kicked out of several religious
organisations, security areas, weapons and other sanctions, as well as active armed action against the residents of the
country. This was called the total onslaught and this last mentioned facet escalated to such an extent that it led to an
unexplained bloody and merciless war.

At the forefront of this threat the ANC and other so- called liberation movements such as the PAC found themselves.
The most enthusiastic and active supporters of the ANC, the PAC etc were, in my view, using this movement for their
own selfish reasons and these were the Communist countries with undeniable Marxist, Leninist state ideologies and



forms of eastern Europe and countries such North Vietnam, China and Cuba.

The South African government's counter-revolutionary strategy consisted of the following components. Security
actions, actions by the security fraternity against all those who took part in the revolutionary onslaught and who
hindered the successful implementation of the other two components. This component of the strategy were or in our
view consisted of, made up about twenty percent of the government effort and put at best it was however only seen as
temporary measures by us and it could never afford any permanent solution for the country's problems.

We saw our conduct largely as a so-called holding action whilst the authority had to deal with the other two components
and make progress in that regard.

Good government for all South Africans - That meant the improvement of the conditions of life of all citizens on
economic, financial, job opportunity etc, all those terrains and better health services, education etc.

Thirdly the political dimension - The finding of a constitutional dispensation which would be acceptable for the majority
of South Africans by means of effective and imaginative negotiations. The security fraternity was of the view that these
last mentioned two components ought to make up about eighty percent of the State's efforts and I gave my wholehearted
support to this and I really tried to promote this.

Although security-directed actions and the so-called good government components were successful in the main, it
became clear that the finding of a political solution was not progressing satisfactorily. Now Chairperson I'd like to say
here that that put the security forces in an even more delicate and difficult position. Our actions against political activists
were only temporary at best and they were unpopular and we could in no way continue with this indefinitely. Our
position in the South African Police was untenable. Whilst the South African Police tried to maintain a law and order
and tried to protect life and property, and while the negotiation attempts proceeded, we were seen by the broader
community as a result of indoctrination, regarded as the enemy. It is true that security directed actions sometimes
hampered negotiations and even scuppered it but it never was done as far as I know with that intent or from sheer
malice.

It is however an incontrovertible fact that actions by the security fraternity over the years prevented the conversion of
South into a Marxist/Communist state with all its horrible consequences. It's my honest and sincere conviction that the
politicians of the day by the mid- eighties had already realised as I thought, that the revolutionary onslaught could not be
averted simply by means of legal security actions and that the only real hope for peace was a negotiated political peace.
And this was manifested by the introduction of a Tricameral Parliament as it was called as early as the 17th of
September 1984, as a first step towards a negotiated evolutionary political resettlement and new dispensation in the
country.

During this time the security fraternity by means of certain statements of General Magnus Malan and myself, exerted a
lot of pressure for breakthroughs with the negotiating process. The counter revolutionary strategy was supported and
promoted by the former chief leaders of the National Party and Heads of State, namely P W Botha and F W de Klerk.

And I want to say that Mr de Klerk was the most successful in this regard relating to the third component, namely the
finding of a constitutional dispensation which would be acceptable for the majority of South Africans. As far as I was
concerned, I was in total agreement with this strategy and propagated it constantly by means of speeches in Parliament
and even in information which I gave up to the National Party caucus.

After 1983 and specifically after the introduction of the so-called Tricameral Parliament during September 1984 there
was incredible violence and riots in the country, there were strikes, cases of arson, stone throwing, hand grenades,
limpet mines and car bomb explosions and people were killed by the most abhorrent methods imaginable such as for
instance the necklace method and all these things were the order of the day. The tragedy was that innocent South
Africans were usually the victims of this.

Everything possible was done by the authorities to deal with this threat and if possible to prevent the loss of innocent
lives. All peace-loving residents of the country from all communities exercised great pressure on the authorities and
demanded protection. This superhuman task which had to be carried out under extremely difficult situations fell on the



shoulders of the security fraternity. After exhaustive investigative investigation and analysis we came to the conclusion
that most of the unrest and riot incidents took place within a framework which was known as the so-called
revolutionary climate and this meant inter alia, indicated the existence of favourable circumstances in a community
which can be based in a revolution or a protracted revolutionary war. And it also refers to the degree of support for
revolutionary objectives and/or activities. It does not indicate a constant mentality or way of thinking but it can vary in
intensity as a result of certain mobilisation actions.

One of the results of this struggle was a low intensity but extremely cruel and bloody war which was waged in our
country for decades. In terms of the laws of the country, those people who opposed the government wanted to overthrow
the government were regarded as terrorists and actions against them were authorised. The fact the opponents of the
government committed acts of violence against innocent civilians and were guilty of certain criminal acts and in general
brought about a condition of chaos and disorder led to the fact that my own conduct and those of the police were
focused on combating this lawlessness.

The perspective that the opponents of the government were engaged in a freedom struggle was not a priority for us, it
was not decisive for myself and the police in the carrying out of our daily tasks. We were rather focused on the unrest
and violence which was taking place in the country in which we were trying to deal with and to defuse at all costs.

In an attempt to promote stability and relative peace the further instrument of the emergency regulations were
introduced by the declaration of states of emergency and that was also made available to the security fraternity. At best
this could only be preventative in the short term but it was clear from an early stage onwards that the revolutionary
onslaught would not be stemmed by these means. These measures also did not enable the Security Police to, by means
of legal conduct, to stop or combat the violence and unrest in the country and to normalise the situation. To put it in
brief if the revolution with arrests, detention, banning orders and court interdicts and the application of other measures,
if it could have been stopped by these means then it was a different matter.

Chairperson, I would like to also focus on the role of the churches and politics. It is indubitably so that the South
African Police were in very close contact and there was a close link between the SAP and the government of the day
and this was a result of the legal duties which the South African Police had to carry out as part of their task and the
maintaining of the constitutional dispensation and the government was an important factor. The fact that most, the
majority of policemen were Afrikaans-speaking Christians and conservative people who were supporters of the National
Party and it's policies could perhaps be an explanation for many facets of the actions of policemen during the old era. I
have very little doubt that illegal and unlawful conduct by policemen committed during the struggle were done on the
basis of their education and the sense of their duty towards the government and the fact that there was very little
acceptable criticism against apartheid which could have influenced them to question apartheid. The continued
establishment of these convictions of policemen and of course other people, there were other factors at work as well and
all other facets in society helped to make this possible. There was a plethora of various influences on a typical
Afrikaans-speaking conservative Christian person, for instance, teachers at school, parents and the way they brought up
their children, professors and teachers at university, preeminent people in society by means of statements and
documents, the press, politicians in their statements and policies and the ministers in their churches. These statements
are not made with the purpose of slinging mud or for blaming other people but now, with the benefit of hindsight, to
state the reality as I saw it from my perspective.

Due to the conviction which was commonly accepted in the past that if the forces of Communism and Marxism were
allowed to take over control of South Africa, our country today would be a destroyed, impoverished and backward land
with an atheist communist ideology as the existing state policy, it is my view also not difficult to understand that certain
churches in South Africa openly supported the National Party government.

There were also other factors and I would like to refer to these, strikes, marches and violence during which in those
years was the order of the day since the mid eighties and these phenomena were the direct result of the activities of trade
unions. There was legislation to try and stop these strikes in certain essential services and this was seen as absolutely
essential. It is however significant that the current government is also looking at the reintroduction of this prohibition.
Trade unions were politicised on the instructions of the ANC leadership to try and also politicise the masses and the end
result was meant to cause the collapse of the country's economy and to make the country ungovernable and that would



also be a very fertile breeding ground for a bloody revolution.

Fears resulting from intimidation and retributive actions by the revolutionaries was a palpable reality for black people
who had to spend their nights in certain areas where the police were not allowed to enter in order to protect people and
possessions. Attacks on members of the Security Police, especially South African Police, propagated by the ANC/SACP
alliance and the PAC and were the order of the day. This further contributed to a decay in law and order to the detriment
of all the people, in the country. The only way in which the police could act to maintain law and order worldwide is on
the basis of information and intelligence gathering was one of the most important functions of the Security Branch of
the South African Police. Intelligence-gathering in turn was greatly dependent on the cooperation of the public.

As a result of the campaigns of the ANC and the SACP Alliance, the public were politicised to such an extent that they
saw the SAP as an enemy and for this reason it was extremely to obtain the cooperation of the public. Those who
cooperated with the police as informers did this at the risk of their own life should he be found out or even if a person,
often innocently, was suspected of acting as an informer.

As a result of this phenomenon which I've mentioned, court action became less and less of an option due to the obvious
revelation which there would have to be of the identity of informers. Even in in camera proceedings it was in many
cases easy for the accused to, by means of a process of elimination, work out who had given the information on the
basis of which he was arraigned and had given it to the SAP.

For the promotion of the ANC/SACP Alliances attempts to win the support of the entire people, several emotional
memorial projects and actions were launched which touched the black community very closely, such as work, financial
and social matters. Conduct by the security forces in these circumstances to try and protect peoples' lives and property
and to try and maintain law and order were then regarded by these people as insensitive and cruel and for the security
forces really, this was a no-win situation.

My perspectives regarding the struggle and the conduct of the South African Police, due to the declared objective of the
ANC/SACP Alliance and others to topple the previous government by means of violence and to destroy the
constitutional dispensation, I, along with other and each member of the security fraternity, found ourselves in a position
where we had to try to avert all onslaughts against the country and the government and at the same time to try and
support the existing State structures and to normalise the situation. This attempt had to be completed in the midst of an
uncontrolled situation created by the ANC/SACP Alliance and which was regarded by them as a peoples' war. I'm not
going to read that definition, it is a well known definition and it has already been given to the Commission.

According to the ANC the revolutionary war was based on four pillars, namely the armed struggle by Umkhonto
weSizwe, the mobilisation of the masses, the establishment and development of underground structures of the ANC and
the international onslaught to isolate the Republic of South Africa. The revolutionary onslaught and threat further had as
its objective to make the country ungovernable and black councillors, South African police as well as other members of
the security forces and officers of the State to eradicate these people and eliminate them. Murder and intimidation were
the order of the day in black residential areas. No-go areas arose and the ANC decided to establish their revolutionary
bases in black residential areas from where they would launch attacks on white and black townships and residential
areas.

I was opposed to a Marxist/Communist ideology and any undemocratic method to try and establish that in South Africa
and I saw it as part of my duty to fight against such thoughts, actions, programmes or initiatives and to ensure that these
objectives were not successful.

It's against this background and according to my views and that what was conveyed to me, and which influenced me in
terms of the policy framework and the decisions of the National Party and the National Party government. It's against
this background that I firmly believed that the actions in which I took part were correct and justifiable in terms of the
existing legislation and views.

As political head of a section of the security forces I saw it as my task to oppose all the attacks which were planned by
the revolutionary forces and to encourage and to motivate the security forces to oppose the enemy. In many such cases it
also meant that violence had to be answered by means of violence in an attempt to protect the people, both black and



white against the acts of terror, unrest and violence, especially when we realised that the normal police and juridical
processes simply were not enough to counter the situation.

In these circumstances it was my view that the security forces at all times simply acted in reaction to the ANC/SACP
Alliance and others attacks and activities. Even where the security forces acted in actions which could be seen as
preemptive in normal circumstances it was still done in reaction to some kind of action or opposition or attack from the
ANC/SACP Alliance and others. In the process what was looked at in the first place was also always legal action, it
however it appears now that it was the unfortunate reality that since the early eighties there were often cases
experienced by policemen on the ground that the legal options and actions simply give the necessary power to deal with
situations on the ground. You read these days of incidents to which members of the Police refer and often it is said that
they experienced a situation which they could not resolve in any legal way. The fact that our country's people ultimately
came to learn of this dark part of our history, is due totally to the mechanism of the Truth and Reconciliation
Commission as established by the government.

In order to avert the onslaught I was aware of the establishment, maintenance and development of certain operational
structures from where both overt and covert operations were launched. These operations included inter alia
intelligence-gathering as well as actions which were launched to utilise such intelligence in proactive or reactive way.
This type of operation or action sometimes were hot pursuit operations or cross-border operations and aimed at foreign
trained terrorists, their associates, their bases, their underground structures, their supplies as well as their training and
accommodation facilities. It however also included so-called strategic communication actions.

The operational structures to which reference is made in the aforegoing paragraphs was also from time to time utilised
within the borders of the country to act in a proactive way in cases where it became known that such structures and staff
and certain agents or informers were under threat as a result of security leaks or activities of traitors. What we were
concerned with here was a life and death situation and in order to protect life and property, in certain cases the decision
was made to act first and to strike first to avert this threat. However allow me to place the matter in the correct
perspective. Although it becomes clearer day by day that the South African police sometimes acted illegally in the past,
this was just as a matter of an exception. I believe that most policemen who found themselves in such a situation where
he found himself obliged to act in an illegal way, probably did this by virtue of his position as a policemen and not from
personal considerations. I further believe that probably most of these policemen acted in this way because they had a
bona fides belief their conduct was in connection with the execution of their duty as policemen and for the protection
and the maintenance of the constitutional dispensation to prevent the community as a result of intimidation and fear
losing their confidence in the government and to protect the populace at large and in an effort to combat the unrest and
violence and that they accordingly believe that they were acting within the limits of their authorisation. I really believe
that very few such policemen acted for personal gain or simply out of malice or retribution. I know I didn't act with
these motives, I repeat I know I didn't act from these motives, we were all victims of a system and of circumstances.

My perspective relating to the State Security Council. With reference to paragraph 1.a of my Section 29 notice, I would
like to indicate that the request was phrased somewhat narrowly and that only some of the documents with relation to
the State Security Council were placed at my disposal. I find myself in the unfortunate position that I've had no part in
active politics for some years now and that I don't have relevant documentation of the State Security Council anymore.
There may be certain aspects which would appear from documents of the SCR on which I could have made some kind
of a significant or sensible comment if I still had access to all the SCR documents to refresh my memory. I fear that
there could be a possibility that my evidence before the Commission on certain points could perhaps have indicated a
different perspective if I had been in possession of these documents.

From the 17th of September 1984, I served as an additional member and from the 1st of December 1986, as a permanent
member of the State Security Council. I'm advised that it isn't necessary that I need to explain in any way how the
security structures operated or how they linked up with one another. It's only important to know that in the chain of
command of the devolution of power, the SCR was an advisory committee of the cabinet under the chairpersonship of
the executive state president. The duties of the SCR was to advise the government by the request of the state president
regarding the following:

Section 5.a.1, the formulation of a national policy and strategy relating to the security of the republic and the way in



which such policy or strategy has to be implemented or carried out.

Section 5.a.2, a combatting policy for any particular threat facing the Republic and, 5.b, to determine the intelligence
priorities. That comes from Section 5 of the Security Information Act and the State Security Council Act, 64 of 1972
which was repealed by the Strategic Intelligence Act, 39 and 1994. Accordingly all safety related issues were related or
were discussed at meetings of the SCR. There was usually oral information which we received from experts and certain
recommendations were considered. I believe that I was correct, if I should say that the Commission would not succeed
in finding a single unequivocal resolution to act illegally in any of the minutes of the SSC.

With these benefits of what I know now, I am in the position where I can say that the general statement should be
qualified as follows:

Firstly there's the particular language which was used in this era during these meetings and expressions such as,
eliminate, neutralise, take out, destroy, and similar expressions were used fairly commonly. My former colleague Pik
Botha also referred to that and that is was how it was known in the vernacular. It is a fact that our country especially
during the conflict of the past was plunged into a war psychosis where these words and expressions which were derived
from the military became part of the vernacular, just as other expressions with the same import became part of the
revolutionary language. At that stage there was nothing unnatural or unusual in the use of these expressions. It is
however so as already said that with the benefit of hindsight, it is an undisputable fact that there wasn't necessary
consideration of the perspectives in interpretations of other people who did not attend these meetings. With my
knowledge and my insight into the mechanisms of the SAC I say that no decisions were taken by it to act illegally but at
the same time, I know, or I know now that it would have been unavoidable that people who did not experience the spirit
and intent of these meetings could very easily come to other conclusions and apparently they have indeed done so,
especially the divisional commanders and their troops on the ground who were constantly reliant or were responsible for
controlling uncontrollable situations and to normalise abnormal situations and on whom there was extreme pressure
from amongst others, their commanding officers, politicians and society in general, these people would not easily have
linked an innocent interpretation to these expressions. I've taken note of the evidence of Mr Williams and that he's of the
view that the politicians deliberately gave instructions at the SAC which were vague and capable of different
interpretations and a multiplicity of interpretations so there could be no relaying of blame to them. As far as I'm
concerned, this was never the case.

Whilst I cannot testify as to what went in the thoughts and minds of other people, I must state it that I never gained the
impression anybody proposed an instruction or issued an instruction with such a sinister objective. I realise with shock
now, with shock and dismay that this language usage obviously and apparently gave rise to illegal actions by policemen
whereby not only victims were prejudiced but from which also certain negative results came for policemen and their
families. If it should be proved, I can't dismiss it as a reasonable interpretation of the words in question, and I must
today, although I, at that particular time, 1986, I was merely a deputy minister, I must accept personal, moral and
political responsibility for that.

A further qualification of my statement on paragraph 7.6 above is the fact that the SAC recommended so-called
Stratcom conduct. It cannot be denied that certain Stratcom conduct, or the consequences thereof in certain
circumstances could have been interpreted as unlawful or illegal. In this way I could have been part in an unconscious
way of the taking of decisions which led to illegal conduct. A further aspect which I've already referred to obliquely and
which deserves special mention is the issue of the way in which there was a briefing and information from the SAC and
how it was conveyed to the men on the ground and how instructions were given in terms of this. It must be born in mind
that the minutes of the SAC meetings were never freely available but were dealt with as most of these matters were
during the conflict on a need to know basis.

As deputy minister as well as minister, during my whole period of office in the executive portfolios I was an incumbent
of portfolios which were very closely linked to the focal point of the state's activities. I was always responsible for the
sharp edge of the state's military power. There were deals with the protection and security people but also where it can
hurt people. Meetings and speeches to motivate people was a daily task and daily occurrences and memoranda too many
to remember found their way to my desk in a flood. During thousands of meetings, talks and discussions, speeches and
motivational occasions with my subordinates over the years, there were many words, images, views and rhetoric used



which was heard by the people present in different ways and could have been interpreted by them in different ways and
it's acceptable, and when things happened normally there would be very little danger of a misinterpretation in the course
of these discussions, meetings, speeches and instructions which came from me, there however can be no doubt that I
possibly used words and expressions which the people under me could have interpreted as something other than what I
had intended it to be, namely as an instruction to act illegally. The same goes to a certain extent for the apparent
ratification of illegal action by policemen during the struggle.

I took part in the award of many awards and medals for people in cases where I have now learned illegal action took
place. The fact is that I and probably also the police generals were totally unaware of the true facts. All that we had in
front of us was a so-called citation or commendation which arose in each case for an award. And there are hundreds of
cases on record where I visited places such as Vlakplaas and where I commended and encouraged the members to
continue their good work without me knowing what they were really busy with as now would appear to be the case. In
all these cases there could have been people and there were in fact such people who experienced these awards and
commendations as encouragement and ratification of illegal actions which were carried out during operations by the
members in their approved and authorised conduct in their task as policemen. Judging by reports of what policemen are
saying in their amnesty applications it's clear that this in fact took place.

Chairperson I'm not going to run away from my responsibility, I'm not going to abandon the people on the ground and
although I'm unaware of all the alleged so-called cases, although I'm unaware of all the cases so alleged, I will assume
and accept the responsibility that if anything which I said or did could have been reasonably interpreted by a person who
was my subordinate as an instruction to act in any illegal way, that responsibility I will accept and in this context I want
to make an exception of Vlakplaas. I visited Vlakplaas twice, once to be briefed as to certain computers which the
police had seized and the other was during an annual function during which I thanked the members for their work and I
encouraged them for their work in the battle against revolutionary forces. Vlakplaas' members were waging a very
dangerous war against terrorists. They fulfilled an extremely unpleasant and thankless task. They were very successful
in their conduct against terrorism and it is unfortunate that some individuals became involved in crime which
contaminated the other good work. I myself never knew anything about these crimes which now come to light, I would
not have tolerated such a thing and I would have acted against them drastically. During my period as minister I acted
against numerous members for lesser contraventions as which these members have now become involved in.

The question arises whether the politicians of the day should have been aware that the security forces were busy acting
illegally and this question cannot be answered on behalf of anybody else and I will not even try to do that. However I
will try to deal with this question on my own behalf. I was aware of cross-border operations, that is so. This matter is
currently in a very delicate phase, that's my advice as far as the powers and functions of the Commission are concerned
and the question of possible extradition and I am advised not to elaborate on this any further. As the Commission is
aware I'm applying for amnesty for certain incidents. I'm advised that it is not appropriate to now enter the merits of
those applications since the Amnesty Commission must deal with that according to law. In my view it would be
dangerous to, on the basis of my knowledge of for instance certain political activists who died internally or within the
borders of the country, from that to infer that certain politicians must have known or did know that it was the work of
members of the security forces. To take a practical example relating to myself, if I become aware of a political activist
who had died in an unnatural way, in for instance Mamelodi, I would have drafted a report. If a person presupposes that
there were a whole number of such cases in the same area it could possibly be argued that I, as the then minister, should
have become suspicious. However it didn't work quite like that. I can assure the Commission that on numerous
occasions questions are put in Parliament which I caused to be further investigated and I received no information from
lower hierarchy that my people were involved in that in any way. Today I have nothing to hide. I believe that I have
made a full disclosure of everything, however I cannot accept the criticism that I should have been aware of more.
Certain related aspects which appear from the documents which were put at my disposal and I'll deal with that very
briefly as far as the Caprivi trainees are concerned, I had nothing to do with that.

The Third Force. At one stage during the heat of revolutionary battle, the idea rose to try and establish a third force,
which third force would be tasked to investigate matters regarding the combatting of the revolutionary onslaught and to
deal with that in order to free the hands of the South African Police for their actual task, namely the maintenance of law
and order and prevention of crime. I was then a deputy minister and I was requested to investigate the viability of such a
third force and to report to the SSC. I did that as would appear from the minutes of the SSC meeting of the 12th of May



1986. I'm not in possession of the Schedule 6 to which the minutes refer and I can't remember exactly what is contained
therein, I can't remember what Option 4 referred to and what the considerable amendments to which the minutes refer
but the final outcome of the whole idea of a third was that it was never put in practice, it was partly the problem of the
demarcation of duties between powers between the South African Police and the proposed third force, the consequent
overlapping and the necessary expenditures which such a third force would have necessitated.

Surrogate powers. I was told that Mr Craig Williamson testified before this Commission that the principle that your
enemy's enemy is your friend led to the fact that so-called surrogate forces were supported by the government or were in
fact established by the government. I must say in all sincerity that if that was the case, I was totally unaware of that. I'm
not trying to say thereby that there were never situations in which one of two warring faction's interests did not
correspond with that of the South African police, however in my view that is not the same as saying that the government
or the South African Police supported such a faction in reality.

The non-compliance with the Nkomati Accord. I was told by Mr Craig Williamson testified that the RSA, after the
treaty, still supported RENAMO, I am unaware of this matter and cannot comment on it in any way. Annexures A to I
of the Section 29 notice, Chairperson I won't deal with that now, but the Commission is welcome to put questions to me
in this regard.

And then Reconciliation and Forgiveness. As minister amongst others Law and Order, I took the oath to carry my
official duties with diligence. My official duties entailed inter alia the protection of the people of South Africa and it
inter alia included protecting them against people who wanted to commit acts of terror against them as well as
protecting them against acts of intimidation and violence and unrest. Because the elements forgiveness and
reconciliation are crucial aspects of the Commission's activities, I studied it very thoroughly and considered it and I took
note of the views of the Commission as well as individual members of the Truth Commission.

Chairperson if I think back to the thousands of innocent people of our country who during my period of office as the
responsible minister were injured and killed in the most gruesome cruel way imaginable, such as for instance bombs and
necklace murders, then I had this feeling that I left them in the lurch and that I didn't give them the necessary protection
that I didn't do enough. Words are not sufficient to convey my regret towards them in any meaningful way. Nevertheless
I want to say that if there is anybody who believes that I could have done more in his personal case then I will accept
that criticism unreservedly and I am saying i'm sorry.

That however brings me to the people who committed all these atrocities against innocent people. I reject categorically
all allegations of purely criminal actions committed for personal reasons by any policemen. I never approved of this
personally. I did everything in my power to bring those persons responsible to justice. During my time there were many
policemen and women who were guilty of certain offences and I acted against them. The country and its people should
be grateful to all those policemen and women who made the difference between years of anarchy and maintenance of
law and order. The South African Police played its part in preventing the country exploding in a bloody revolution but
our history has caused a lot of pain and suffering for all those involved, for women and children and, for parents and
families. I however have one consolation and that is that I never acted for motives of personal malice or hatred against
anybody. I did my duty as I saw it and I would like to add that in this process I was obliged inter alia to authorise the
detention of many people. I also in many cases opposed their application for their release in courts. I believed that all the
information contained in my affidavits were true and correct according to the fact and I did that not only because it was
my duty but also because I was convinced of the fact that in so doing I was combatting violence and unrest and
preventing loss of human life.

I would like to express my unqualified regret towards any person and or organisation which was innocently
disadvantaged or prejudiced by my actions. In the cruel struggle for survival it was often the case that there was no
mercy shown and unacceptable things were done and mistakes made. I also made mistakes and I'm sorry that my fellow
South Africans had to suffer in the process as a result of my actions and I'd like to offer my unqualified and sincere
apology to those people.

At the end of the conflict of the past were we stand now, just as in the case of the other war situations in history, I
believe that the only lasting remains are the victims. We are all victims of the conflict of the past. Victims gain very



little value from the fact that one side had the higher moral ground than the other. All that remains is the loss and
sorrow. I know that the psychological and mental pain which the war caused will remain with some people till the day
of their death and I would like to request that a great deal of sympathy be shown by the Commission to all these people.

Thank you for your patience Commissioner, thank you for listening.

CHAIRPERSON: I thank you very much, we have decided to adjourn for tea very briefly, we will resume at half past
three.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: ...tender handling of Glen Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Vlok I'm going to ask the questions in English and you're
welcome to answer the Afrikaans unless you've got a problem, please ask and I will endeavour to ask it in Afrikaans.

MR VLOK: You're more than welcome. I'll try to follow you.

MR GOOSEN: Mr Vlok you indicate in the submission that you've made and it was also evidence that was tendered the
course of the hearings held last week that in the period 1985-1986, there was a significant shift in the sense that the
revolutionary forces as it were, not only shifted their strategy, intensified the onslaught against South Africa, but that in
response to that the South African security forces and the South African police in particular, also had to intensify their
counter-revolutionary activities. That that, that there was an upsurge in violence and a general realisation that the law
alone would not contain the onslaught. Is that correct?

MR VLOK: In a certain sense that is correct that we acted in reaction to the escalating of the revolutionary onslaught
against the country and against innocent citizens. We the police and the defence force and also our structures, we were
geared to deal with the situation but it's not correct to say that we wanted to do certain things which were for instance
illegal to deal with the situation. That time we believed that we could deal with the situation by just simply applying the
laws of the land and the further steps taken by declaring the state of emergency. The first state of emergency was
declared in I think 12 June 1985 or '86, yes it was '86, so we utilised all the legal instruments at the disposal of the state.
The state, the police and the defence force used those.

MR GOOSEN: Mr Vlok, you state at paragraph 6.9 on page 21 of your submission, in many such cases it meant that the
violence was answered by violence in an attempt to protect the people, black and white, from acts of terror, especially
when it was noticed that normal policing and normal juridical processes simply could no longer deal with the situation
adequately. It was also necessary to engage in actions which at the time would fall outside of the ambit of what was
lawful.

MR VLOK: If that was the impression created by that, I want to correct it immediately and I would try and tell you what
I actually meant in that paragraph. I want to mention an example. In many cases we had marches and demonstrations
where thousands of people gathered and then started rioting and the police simply had to deal with the situation. It
happened in townships and in the central business districts of our cities and the police had strict instructions to use
minimum violence and force and it escalated. The police were present and they used tear gas, they used rubber bullets
and so it escalated, but that was the violence which I had in mind when I wrote that paragraph. There was no idea or
intention that it should happen outside the confines of the law in an attempt to deal with the violence.

MR GOOSEN: Okay well then can I just refer you to two further passages, paragraph 6.13 where you refer to proactive
in terms of the collection of information, proactive actions, and then paragraph 6.14 where you refer there at the bottom
of that paragraph, what you were dealing with here was a life and death situation and in order to protect life and
property, in certain cases a decision was made to strike the first blow to avert the threat. What exactly do you mean by
that?



MR VLOK: In this case use was made of informers who gave us information. We beefed up our intelligence structures
to gather intelligence, so we developed these structures and we were looking for more people to obtain information from
and once we obtained the information we tried to, for instance obtain the information about terrorists present in Soweto
and then we would send people to those places to try and arrest them but in these cases it often happened that the police
went to a certain place, tried to arrest a person which according to our information was a terrorist, and that it ended in a
shooting incident. And that's what I had in mind there. The attempt to act proactively, to try and arrest them and to
apprehend them and if it wasn't possible to arrest them, then if there was a shooting, then they were often shot dead in an
attempt to prevent them continuing with their actions.

MR GOOSEN: If you look at that section in the context of the whole paragraph you're indicating that it was also
necessary to deploy certain operational structures inside the country was used within the borders of the country to act
proactively in cases where it became known that such structures had staff or informers who were under threat as a result
of leaks or the activities of traitors. The impression created there, and correct me if I'm wrong, was that in those
circumstances where there was a significant threat to the, as it were, the intelligence capacity of the security forces, in
particular because of lekasies of die bedruiwighede van veraaiers, that it was necessary in those circumstances, to
proactively strike the first blow. Now would that proactive action then in your evidence be confined to lawful means in
all instances?

MR VLOK: Yes in so far as it was possible to act within the guidelines of the law. That would be our first option, but as
I said, it could be possible that certain actions followed which then led to a shooting and which led to the death of
people but as far as I was concerned it was still legal and within the boundaries of the law.

MR GOOSEN: So I would be incorrect then to interpret the thrust of your testimony thus far to suggest that as part of
the escalation of the conflict that it was recognised that at a certain point, not only lawful means but also unlawful
means would need to be employed in combatting the onslaught against the country.

MR VLOK: No that's not what I'm trying to say. I tried to make it clear what our point of departure was, namely to act
within the law and in these circumstances things went wrong and people were killed. That's what I explained. Actions
taken outside of the boundaries of the law I tried to explain to you what that could be linked to and I also explained to
you where the misunderstanding relating to terminology could have arisen from. I could have told you or have told you
that STRATCOM projects and structures which acted in certain ways could have resulted in certain unlawful or illegal
conduct but this did not mean that we went and sat down and decided that we would act illegally. We never made such a
decision.

MR GOOSEN: Mr Vlok would it be correct to describe you during your period of tenure as both the Deputy Minister
and subsequently Minister, as a peoples' man. As a minister who was immediately concerned with and interested in the
people who ultimately served under the command structures of the South African Police? The troops on the ground if
you like? Is that correct?

MR VLOK: Mr Goosen is very friendly towards me in saying that. I'd like to thank him for that but the rest of the
Committee perhaps, you know me and you know that my door was not only open for the people with whom we had to
work. I wasn't only looking to motivate them, my door was open for anybody else. They could come to me and they
often did. The Chairperson often came to visit me and I often recall those days when he came to visit me. So I tried to be
accessible so that I could hear what people had to say to me so that I could see what I could do to resolve the problems
which they brought to my attention.

MR GOOSEN: And would you say also that because of that approach that you in fact understood the circumstances
under which policemen were required to operate, you understood the mind set that was predominant within the police
force?

MR VLOK: I tried to understand their mindset. I wasn't always successful in that but I did try because I believed that if I
could understand how their minds worked I could motivate them to do the job which needed to be done.

MR GOOSEN: In fact is it not so that you in the period in which you were a minister, you would attempt to spend a
great deal of time, as much time as you possibly could with policemen and women on the ground and with commanders



dealing with situations on the ground in order to gain an understanding of how they perceived the situation that they
found themselves in.

MR VLOK: Yes I tried to do that but I must point out to you that the police operated within a certain structure and I
didn't go and visit people or police stations or had contact with police men and women on the ground without it having
been done through the proper channels. If I wanted to do any such a thing, if I wanted to meet with people, I followed
the proper channels and if people wanted to visit me I was always accessible but if work was involved then it went
through the official channels and my main task as I saw it, was to listen to what they had to say and I had to motivate
them to do the job which they had to do.

MR GOOSEN: I want to just put a brief passage from the evidence that was tendered during the course of last week,
tendered by Major Williamson describing to some extent the mind sets from the time. He said,

"As a result of the ever increasing revolutionary climate in the Republic during the '80's and especially after
the so-called 1979 Simonstad Beraad, at which the security forces were told to take the gloves off in the
fight against the revolutionary enemy, the security forces came under increasing pressure to perform. The
South African Police and it's Security Branch in particular, were under special pressure. There was the
increasing revolutionary pressure on one hand, political pressure to resolve the problems on the other and
various other elements in the security forces, especially the defence force and military intelligence
structures which wanted to play an ever increasing role in the conflict and in society. As a result there was
pressure on all of us to perform. I would say that the pressure was probably most intense on the Security
Branch divisional commanders, especially in hot spots such as the Eastern Cape, KwaZulu Natal and
Johannesburg. In this context results became far more important than legality. The 11th Commandment was
well known, especially to those in the covert or the special force elements of the security forces. This was,
Thou shalt not be found out. The psychological effect of fighting such a counter-revolutionary war should
also not be underestimated, especially when this entailed long periods of covert operations either within or
outside the Republic. The members of the security forces, especially those in covert units used against the
revolutionary enemy, saw themselves as the elite front line troops in a critically important secret theatre of
the overall war. Enemy successes such as killing of security force members, attacks on economic targets
like SASOL or Koeberg and Civilian bombings produced recriminations, guilt, frustration and anger.
Security force successes such as arrests with convictions, cross border raids cover killings or sabotage of
the enemy produced praise, pride and relief from pressure."

Now would you agree with that description of the sort of context in which Security Police members would have been
operating in the mid 1980's? And could you comment on the views expressed by Mr Williamson?

MR VLOK: That's a very long paragraph, it's the first time I've heard it but when he makes the point that there was
pressure on the security forces to achieve and to perform, that is true, there was pressure from lots of different sides. We
told them that we couldn't do anything with excuses, you simply have to perform because the Eastern Cape is in flames
and you have to stop the further spreading of the riots. So yes there was pressure from various quarters on the security
fraternity and you heard this morning how Mr Botha also said that there was pressure on the State Security Council
exerted by the community at large and in this regard I must also tell you that the pressure didn't only come from one part
of our society, the pressure on us and on the security forces came from all levels of society. There was pressure, stop
these people, I want to send my children to school. There's problems at school, you must help. So there was pressure on
all the different components. That is correct.

MR GOOSEN: And in the context of that pressure, pressure experienced by the security forces, I want to read a passage
from the evidence of General van der Merwe at the same hearings last week where states that,

"All the powers were to avoid the ANC/SACP achieve their revolutionary aims and often with the approval
of the previous government we had to move outside the boundaries of our law. That inevitably led to the
fact that the capabilities of the SAP, especially the security forces, included illegal acts. People were
involved in a life and death struggle in an attempt to counter this onslaught by the SACP/ANC and they
consequently had a virtually impossible task to judge between legal and illegal actions".



Would you agree with those views?

MR VLOK: As I put it in my submission, there were cases where certain STRATCOM actions were involved and where
we didn't give approval per se for such illegal actions, it simply ultimately amounted to an illegal action being
committed.

MR GOOSEN: So I take it that from, seen firstly from the perspective of as it were the operatives, the lower ranking
policemen and not those in either in management positions or senior command positions, that you would agree that in
the pressure to perform, the interpretation of the instructions that they received, the directives that they received, that as
Mr Williamson stated it,

"That the pressure to perform became more important than the legality of the actions that they in fact
engaged in."

Would you agree with that perspective from the position of the people on the ground?

MR VLOK: I don't know how the man on the ground saw the position. I don't know how he could have said that the
pressure was greater now, I can act illegally. Perhaps because of the greater pressure we exerted on them, they
experienced greater pressure to act illegally and perhaps then that was also under that part of my submission where I say
that I'm sorry or we are sorry that we pressurised them to such an extent that it led to people being killed and that
policemen landed up in problem situations. So maybe I should include it under that heading. Once again it was a case of
perceptions which we perhaps had a hand in creating because I said to the policemen and men on the ground, you have
to achieve and perform, you have to solve this problem and this matter. So perhaps, if that led to that kind of pressure,
I'm sorry.

MR GOOSEN: Given the fact that you did attempt as much as possible and probably more than most government
ministers at the time, that you in fact did understand the circumstances under which policemen and women were
operating, you did understand their mind sets, would you say that the formulation of policies or directives in language
which would be capable of being misinterpreted in the circumstances that that was, with the benefit of hindsight for the
moment, that that was not a reasonable action on the part of the policy formulators in the circumstances?

MR VLOK: If I have to look at it with the benefit of hindsight, then I have to say very honestly that that's not what we
intended but if a policeman in Pofadder red that then he would have understood it to mean what it meant in the
vernacular and I'm sorry that we didn't do our job properly to make sure that we didn't put those words in those
documents. So I can say that that was a mistake, the fact that we didn't see to it that those things were not correct and not
seeing to it that there was no room for misinterpretation.

MR GOOSEN: Thank you. Do you understand then Mr Vlok that you would say that the point at which those policies
and directives in which that language was used, that you did not at that point foresee the possibility that there was scope
for misinterpretation?

MR VLOK: No.

MR GOOSEN: Would you not regard it as something that should reasonably have been foreseen in the circumstances?

MR VLOK: With hindsight I would have said yes, but at that stage when we were busy trying to deal with the situation,
and the use of this terminology was commonly used and we didn't see the matter in that light. But now with hindsight I
would say yes, we should have seen to it.

MR GOOSEN: One last aspect on this. General van der Merwe, dealing with the use of language along those lines
stated in response to a question that was asked by one of the panellists, "If you tell a soldier, eliminate your enemy,
depending on the circumstances, he will understand that means killing. It is not the only meaning but it is specifically
one meaning".

MR VLOK: I agree with him. It could be like that because it was military language used and perhaps they could have



interpreted it in that way.

CHAIRPERSON: Thank you, Dumisa Ntsebeza.

MR NTSEBEZA: Thank you Chair. Mr Vlok if I recall some of the evidence well that was led last week. And I think
again it was from Craig Williamson. He seems to say that some of these memorandums or memoranda were prepared by
people in the security forces, that the memoranda that came to serve before the State Security Council and the minutes
that were subsequently drawn and they are the people who would couch whatever the resolution of whatever the
recommendation is in the language that expressed itself in words like elimeneer and neutraliseer, vernietig and all
those words, and he seemed to say by inference, that it is very disingenuous for any politician in that period of time to
claim that they didn't understand that those words were so ambiguous that an environment could be created where the
only interpretation that could be given to those words could be that they meant that people should be killed, and he said
for instance, if the ministers and all the other politicians who received such memorandums had thought to question
them, if you as Minister Vlok received a memorandum which comes from the Eastern Cape Joint Management System
which says the leaders of the UDF must be eliminated, he says surely it was your prerogative to say, if this means
arrest, let it be couched in those terms, because we don't want a situation arising afterwards that people will eliminate
people in the sense of killing them, when in fact what was meant was that they should be arrested or be detained. What
is your comment on that?

MR VLOK: May I say immediately that you are correct in saying that the submissions which we received and the
documents which we received at the State Security Council and at Cabinet, were drafted by officials. The ministers
didn't actually write or draft them and the officials at the State Security Council came largely from the security
fraternities, soldiers, policemen and people from National Intelligence. So the language used there was not in the first
instance the language used by the ministers, and secondly you are totally correct, that is what I tried to convey in my
submission. I should have queried this. I sat there and I read it. I should have queried it and said, look you can't use the
word eliminate and then you give a list of the tasks to be performed by the policemen. In Upington he must perform
certain grab operations, etc etc and turn operations and it doesn't mean eliminate in other language. So you are entirely
correct, we should have looked at that aspect and that is why I'm apologising that as a result of this misunderstanding,
people actually died.

CHAIRPERSON: Glen Goosen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Vlok I think that the, I would accept your acceptance
obviously of the responsibility that not sufficient action was taken at the time and that you should have queried it.
Would you agree though that the State Security Council and the process of policy formation formed part of a broader
system, the National Security Management System, that there were a whole range of structures that supported that
process and that the use of that language was across the board within all of those structures and that it was, in fact
represented if you like, the discourse of the National Security Management System, in dealing with those particular
matters. Would you agree with that conception?

MR VLOK: Yes.

MR GOOSEN: And would you agree that in those circumstances, particularly where instructions and policies then are
being conveyed down through the command structures. I think in your submission you concede that in conveying
instructions down through the command structures, the possibility for misinterpretation grew as it were, and further
down the command structure one gets the possibility for misinterpretation does grow.

MR VLOK: Yes Mr Goosen is correct.

MR GOOSEN: In the circumstances would you not say that that discourse engaged in by the policy formulators
engaged in at State Security Council level, that that created a culture in which unlawful actions could be justified down
the command structure precisely because of the ambiguity of that language?

MR VLOK: I have to say quite honestly I don't think it would have created a culture but it created the opportunity in
certain instances and as far as I'm concerned, one instance is one instance too many where this kind of misinterpretation



and misunderstanding happened and that is we today have a situation where people out there died as a result of this kind
of thing and that policemen and their families and their families are in trouble because we didn't take a good look at this.
But I can't agree that it actually created a culture of illegal action.

MR GOOSEN: Perhaps just to emphasise the point further, General van der Merwe again, at the hearings last week said
in regard to this matter, he said,

"If you look at the contents of this document or most documents it becomes clear that it means that certain
activities had to follow on this. But if you keep in mind that those documents were put in to a system, the
Joint Operations System, where members of from the Defence Force served on that, people from grass roots
levels and many of those members were involved in a struggle for life and death every day, from that
viewpoint you would regard it, and yes it could have meant to kill people".

So in those circumstances that the language created the opportunity for unlawful actions to be embarked upon by
members of the security forces. You would agree with that?

MR VLOK: Yes it's possible.

MR GOOSEN: You would agree that in the circumstances in which one's dealing with an intensified political struggle,
where there is pressure being applied from the level of the politicians, that something needs to be done about the
situation, and you've indicated that, that by so creating the opportunity they's also served the interests of the political
authorities precisely because it created that opportunity for also unlawful actions to be embarked upon?

MR VLOK: As I've tried to explain, it was never the intention on the part of the political authorities to use those words,
I told you where they came from, our omission was that we didn't actually go and look at those things and correct it, but
it's true that as it flowed down the structures, right down to the ground it could have created or increased the
opportunities for people acting outside the boundaries of the law.

MR VLOK: But I think the thrust of my question was really the fact that people could utilise the opportunity to act
outside of the law in dealing with the onslaught. Did that fact not also serve the interests, the overall interests that the
State Security Council and politicians would have sought to achieve in combatting the revolutionary onslaught?

MR VLOK: Although it wasn't so intended, it could have had that consequence.

MR VLOK: Just to maybe pursue that a bit further Mr Vlok. It's difficult to ask you questions that make a concession,
I'm expecting that you're not going to given the experience at certain points in these hearings ...(intervention)

CHAIRPERSON: Let me try my little question. What do you actually mean by onwettig? My understanding of what
you seem to mean is onwettig is only when a gross violation and especially, ie a killing at that happens. When you say
we did not sanction onwettige optrede, but then you say well there were some and you seem to speak only in terms of
killings, what was illegal?

MR VLOK: By illegal, I meant not only the killing of people, I also referred to other illegal actions such as those for
which I'm asking for amnesty and you know what those are.

CHAIRPERSON: I would have thought, I mean well that is helpful except that I wonder whether when you and some of
your colleagues speak of say, disinformation, you didn't regard that as onwettig. I mean if you told a lie about me and
the general white community believed it, that was not illegal.

MR VLOK: I'd like to say that I included that under STRATCOM conduct and operations which could have led to
illegal actions and if that prejudiced you then I think you had a case for laying a complaint against the particular
policeman of for instance crimen injuria and you also had a civil claim against such a person. It was illegal and
unlawful.

CHAIRPERSON: Wynand.



MR MALAN: If you say that the Chairperson would have had a claim against the policeman involved, don't you think
then he would also have a claim against the State as such and the question then is, is the political authority not primarily
responsible then?

MR VLOK: I agree with you. Perhaps I should refer to my amnesty application. I can only agree with you that it's not
only against the policeman but also against the people who gave him these instructions and who authorised these
actions, namely the State.

CHAIRPERSON: Yasmin Sooka.

MS SOOKA: Then if we take what you say further. All the politicians should have applied for amnesty in these cases
where killings were the result or gross human rights violations were the result of these kinds of actions.

MR VLOK: I listened to what my former colleague Pik Botha said here this morning. Somebody asked him about the
letter which he wrote to Mr de Klerk. I agree with Pik Botha that that was the correct way to do it. But to apply for
amnesty is a personal matter and I thought hard and long about my amnesty application, I struggled with it, I really
questioned whether I should do it. A lot of people in the community from which I come would say it's a disgrace, but I
ultimately decided no, I must do what is right. So it's for each minister, each politician to make his own decision on that
point. But personally I support the idea of Pik who says that we should have lodged this application as he did, or as he
explained it.

CHAIRPERSON: Glen.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Vlok I can understand the concession you've made on
indicating that with the benefit of hindsight, and I think to be frank, in the light of some of the testimony as well that has
emerged at TRC hearings and amnesty hearings where you've in fact had scores of policemen who've said we did the
following. We in fact did eliminate people. So from your perspective, yes I can understand with the benefit of hindsight
one can accept the responsibility for that and I think that has been indicated and is appreciated. The question really goes
to whether in every circumstance in which words like destroy, remove from society, neutralise, eliminate, what was
intended at the time that those words were used is purely of innocent, had an innocent meaning that was attached to it.
Innocent in the sense that it did not mean, uittewis, did not mean, to kill. I asked the question in light of your own
submission in, in fact at paragraph 6.4 where you're talking about the revolutionary threat and you say the revolutionary
threat further had as it's objective to make the Republic ungovernable and to destroy and obliterate black councillors,
members of the South African Police and other members of the security forces and officials of the state, meaning that
these people were being targeted to be killed. You're using the discourse uittewis here in your own submission to mean
kill. Are you saying that in every instance in which that language is used at the level of the State Security Council, it did
in fact have an innocent meaning, it did not connote that people should be killed?

MR VLOK: Yes I have to say to you that as far as my knowledge goes, during my time on the State Security Council,
never at any occasion was there the intention to kill people when those words were used and I've given you the proof of
that by saying that it says obliterate in the document but it meant something different to the man on the ground but as
you said, somebody could have misinterpreted it, somebody didn't have all the information and didn't have the benefit of
sitting in on our meetings could have misinterpreted it, but we never intended when we used those words that people
should be wiped out. As far as that paragraph is concerned I want to say that that terminology was commonly used in
documents used which we gathered during radio broadcasts and documents which we received pertaining to our
opponents.

MR GOOSEN: But you utilised the discourse as well, I mean you accept the fact that in your own submission as well
you do utilise the discourse uittewis means to kill.

MR VLOK: Yes but I really have to say that the use of those words in 1986, I don't know whether they were used
thereafter, but it never bothered us then and we didn't regard it as a quid pro quo, they're going to obliterate us and
we're going to wipe them out. That was never our intention.



MR GOOSEN: Mr Vlok, through the period from 1985 onwards, 1985 into 1986, many people were in fact eliminated
in South Africa, opponents of the government, members of community based organisations, members of the ANC as
well were in fact eliminated. And there are a number of instances which are fairly well known, the killings of the
Cradock Four in the Eastern Cape, the disappearance of the Pebco Three, the killings of the Ribeiro's and so on and so
forth, the assassination on Piet Ntuli and many others. When it appeared to you that opponents of the government then,
broadly or possibly participants in the revolutionary onslaught were in fact being eliminated, did you not regard that
perhaps operatives on the ground within the security forces were in fact interpreting the instructions being given
literally?

MR VLOK: That was not my experience because what happened in practice, let's take the case of Piet Ntuli, I'm
actually hesitant to refer to specific cases, but I will refer to that one case, the one of Piet Ntuli. I don't know whether
anybody's applied for amnesty in that regard but on my table as minister there was an information, there was a note
stating that he was dead and there was information that the ANC had said that the should be eliminated and he was
blown up. Now what must a minister do? You sit there and you receive this information. The case of for instance, the
Cradock Four, Goniwe and I can refer to that as well. We asked questions about it. I answered questions in Parliament
but what did I receive? Information which was submitted to me and I deal with it on that basis as it's submitted to me.
And that case for instance there was an inquest and the inquest also brought out a certain finding. So you must
understand the mechanism of the Department, how things worked there. In the Department you had a case of a line
being drawn. There was a line of command and if I wanted something done, if I had a query, if I had to answer a
questioning Parliament, you then give it to the commissioner. He would then convey it to further people down in the
line of command and then the response is then conveyed back to you. There was no way in which I would speak to a
constable and said, now what did you do in this black township? That's not the way it happened and they didn't talk to
me about that. So a minister was in actually an unenviable position. He's sitting in his office, he has to react on
information which is given to him, and that was the situation as I've sketched it to you in these two cases. I had many
queries and I got many responses and answers back. Memoranda from people containing certain information and there
was testimony. You know that people applied for amnesty about certain cases where people admitted that they gave me
the wrong information, so that's what happened there, but once again, I must say that I have understanding for that
because for security reasons and other reasons, and Pik Botha also referred to that this morning, the concept of need to
know figured very very strongly in the system of the State Security Council and the Cabinet.

In one of the minutes which was given to me there was a paragraph in which the former State President makes reference
to the fact that people must ensure that there is security in respect of documents and information conveyed to other
people. So the need to know concept figured very very strongly and I didn't tell them everything which I knew and I will
accept that the man on the ground who did certain things also decided that he wasn't going to tell anybody higher up. I
got the impression that that was also the evidence of General van der Merwe the other day before the Commission when
he said that he couldn't tell the minister because he didn't himself know and if he had known, it was his decision whether
he would tell the minister or not.

So we were in an unviable situation. I don't want to complain about it. That's why I said I will assume responsibility and
I will not run away from my responsibility.

MR GOOSEN: Mr Vlok you will appreciate the difficulty that we may have in these circumstances. Firstly we have
from the level of the State Security Council, ministers and senior members on the police, exhortations to combat the
revolutionary onslaught, applying pressure on commanders on the ground, responding to political pressure from the
community out there that's affected by the actions of revolutionaries. Recognising the limitations of the legal system,
hence the necessity to expand the state of emergency and try to expand the laws which allow for detention for prolonged
periods and so on and so forth. An ever increasing call on more ammunition from the legal system as it were. All of that
pressure applied, the desperate need, the recognition that there's a life and death struggle that one is waging here.
Policies formulated which are misinterpreted in consequence of systematic misinterpretation, enemies of the state are
dealt with broadly in accordance with the objectives defined by the politicians in the first place, that firm action be
taken, that the revolutionaries be stopped in their tracks and on the one hand, the politicians can say we didn't give that
order because they didn't give that order, it's nowhere stated that we said so should be killed, we said so and so should
be eliminated but we meant that that person should be detained. And then never having any real knowledge about or real
appreciation of the effects of that misinterpretation. It places the politicians, would you agree in the lucky, enviable



situation, that they can formulate an approach to a problem but not bear the immediate consequences of that policy in
the way in which it's carried out?

MR VLOK: I wouldn't describe my position here today as lucky or fortunate but I want to say this. This document in
which eliminate and take out and so on appears, this document comes from eleven years ago and eleven years ago we
didn't think that we would sit here today and have to explain the use of those words. There was no way in which we
could foresee that. We couldn't have put those words in there in those days, bearing in mind that one day in the future
we would have to explain the use of those words. So we simply didn't think in that way.

So I'm saying to you that that was a mistake that was made and as a politician, and that's why I'm saying that's it's not a
particularly fortunate situation to come and accept the responsibility for other peoples' actions but I was the responsible
minister and that's why I'm saying what I said.

And then Chairperson we tried very hard and placed pressure on the security forces to normalise the situation so that we
could achieve a permanent settlement. We tried so hard, we detained people and people were eliminated in the process,
but in the process of detaining people, you must remember we detained thousands of people and you will recall
Chairperson, you were also involved in the hunger strikes which we had to deal with, you will recall how we struggled
to get them out and deal with the situation to prevent another person dying in prison as a result of a hunger strike. And
though we had sympathy with those people, you know what my views were on that. So I really have to say to you that
ten years ago there was no way that we could have foreseen us having to appear before that Truth Commission and to
explain the use of these words and that we left ourselves a little back avenue just to slip out. That's why I'm saying it
was bona fides mistake which we made and we have to live with it.

CHAIRPERSON: Ilan Lax.

MR LAX: Thank you Chairperson. Mr Vlok, I just have one problem with this whole line really. That is if people gave
an instruction that someone should be eliminated meaning they should be detained, and that was what was in peoples'
minds one understands and I see you nodding which implies you're sort of agree with me on that. When the person then
pitched up dead instead of being detained, what did you do? Didn't you say but I said they should be detained, not killed
and what did you do about it? It's in that sense that one's asking these questions.

MR VLOK: I can understand what the problem is. I can see and understand the Commission's problem in that you say
you used words like these and people died as a result. Now I can't take it any further than saying that's what we
intended, we never gave a direct instruction, that was ten years ago, we couldn't have foreseen that we would have to
come and explain these words and phrases. The fact of the matter is things went awry and if you're saying that you say
that a person was arrested and he then died, well things were never linked up in that way. We gave a general instruction
that for instance the position in the Eastern Cape should be normalised and there are thousands of people involved in the
Eastern Cape and in the process somebody died and you would then receive a report on that person. But you never
brought those two together, I never saw the lists of people detained in the Eastern Cape.

CHAIRPERSON: Alex Boraine.

MR BORAINE: Thank you. Mr Vlok let me try and sum it up this way. We've heard from a number of people, very
senior people who had hugh responsibilities, state presidents, ministers, generals, some, not all, who've said that really
and truly we never gave instructions, it was never discussed, we didn't know about this illegal method to oppose the
enemy. On the other hand we're getting a lot of people, many more who are operatives who say of course they knew,
referring to the generals or to the politicians. They just chose to close their eyes. One person said it so strongly that even
a lawyer tried to intervene because he said the reaction of generals, he was talking about now, not politicians, just makes
me sick, makes me voel naar, not angry I just feel sick at the whole thing, they've dumped us, they've dumped us. Now
the same people in many instances were getting medals, getting praised, getting rewarded for the good work that they
had done. We question the politicians again and the generals and what they're really saying, and what you seem to be
saying, but correct me if I'm wrong, that they led us up the garden path. We didn't know that they were doing these
things, they misunderstood us, ja we may have used the language but really that's not what we meant, so in other words
they defied you as minister, they defied the generals if the generals are to be believed, and these captains and colonels
and brigadiers and a few others killed many many people, because I mean you know some of them come and talk about



forty, fifty, sixty people in one amnesty application and so on. So they're actually, either they defied you as minister and
government and were a law unto themselves, or there were just a few instances which I think has now been disproved,
it's no longer a handful of operatives or a few bad apples. Just too many, I mean we can't cope as an amnesty committee,
that's how bad it's been. And in Vlakplaas, to sum it up, and I'm nearly done, there seemed to be a pattern of taking
people into custody, sometimes holding them in legitimate jails but sometimes taking them out of jails, now I'm talking
about testimony before the Commission, not our ideas, their confessions if you like, as signing them out as being let free
but actually being taken immediately back into custody, taken to a safe house, there questioned, there tortured according
to them and then when they didn't get the results of that vital information which you referred to early which was so
important, they killed them.

Now it's our experience that this is widespread, that we go to small towns as a Commission, not big cities and huge
townships or the whole of the Eastern Cape, and without exception people talk about torture, not as an accident or I was
carried away or, but almost as part of a systematic approach. That's what we're getting and what we're finding so
difficult to understand is, how it is that senior people in charge with daily intelligence reports I understand, or let's call it
weekly if I'm wrong on that, but certainly an enormous amount of intelligence, these things are happening, people in the
community are saying, we know who did this, it was the police who did it or it was the security police, they now have
been proved right, but you didn't know that and the generals, some of them didn't know it. What was going on, I mean
were they running the show or did you really know and preferred not to know?

MR VLOK: Dr Boraine is formulating it as beautifully as it was formulated in parliament and it's difficult to answer this
question, but I'll try and put it this way. He's now also referring to something which Mr Goosen touched on and that is
that you become involved in or what he's describing is a situation on the ground, operational situation which you
become involved in on the ground.

Now let me start with the minister in this situation. He's not aware of all these events or incidents and he never gets to
hear of them unless perhaps there's a report in the newspaper in which it is reported that something's happened. His
communication line or channel is to ask the Commissioner of Police what is the situation, please give me a report, give
me the facts? And we have now heard that the Commissioner has said, but I was also not informed, I also received
simply what was sent through the channels to me, there was simply no other system. We had no other way in which we
could find out what the true facts were and in all the reports which found it's way to my desk over all the years regarding
actions against people, detentions of people etc, there wasn't a single case in which it was said that we tortured the man
he gave us the information. Never ever from these quarters did we receive the information that people were tortured
before information was obtained, so I couldn't know about it. These disappearances, I ask what has happened to these
people, there were many excuses. For instances this person was taken out of the country, the ANC saw him as a traitor
and could have perhaps have part of STRATCOM's operations. So that is the kind of information which found it's way
to the minister and that which found it's way to the generals table, well I'm not aware of what that was, but I accept that
often the full and true facts also didn't reach him but in the line of command, he decided what he would then give to the
minister and the minister was dependent on that. That's why I'm saying today that there could have been these cases
where these things actually happened of which I was not aware and I'm very sorry about that and I'm apologising for
that, it was a mistake, we could have done better, we could have implemented better systems to ensure that it didn't
happen. I will concede that wholeheartedly, we could have asked more questions, we could have dug deeper and
perhaps said that the commissioners shouldn't just inform me, there should be other systems to obtain the necessary
information. I think that's what's happening in the country at the moment, that there are other channels and independent
bodies to do certain investigations but in the old South Africa, that's not the way it worked, it was a mistake and it left
the door open for doing the kinds of things for which we have to account for today and I'm sorry for that.

MR GOOSEN: Mr Chairperson could I follow that up?

CHAIRPERSON: Okay.

MR GOOSEN: Thank you very much.

MR VLOK: Chairperson it's not fair, he has had a rest now he's going to ask me tricky questions.



MR GOOSEN: You will be pleased to know that it's a ...(intervention)

CHAIRPERSON: I will allow Wynand also but you could put your question and then let's allow Wynand.

MR GOOSEN: Mr Vlok, Mr de Klerk in his submission and when he presented evidence at the Commission, in the
National Party submission, I'm not quoting it exactly but this is the effect of what he said, he said the test to be applied if
responsibility is going to attach in a particular set of circumstances, is whether there is an effective mechanism in place
to prevent abuse. Now as I understand the answer that you've just given, that you recognise and you accept that there
wasn't an effective mechanism in place to prevent abuse because of the limited communication that a minister would be
subject to in the circumstances. And then do I understand that it is because there was no effective mechanism to prevent
abuse that you in effect now accept overall political and moral responsibility for the abuses that occur?

MR VLOK: That is correct and I accept responsibility because I was the political head of the department and I'm not
going to run away from my responsibilities, not towards the people out there who actually put me in that position, who
had trust and confidence in me and I will accept the responsibility also vis a vis the good people, the ninety nine percent
of good people who had to deal with the violence. I'm not going to deny responsibility vis a vis them but I want to get
back to what Mr Goosen said what Mr de Klerk said. I don't know exactly what he said but I would like to give you and
example in respect of the abuse of funds.

In the police there was an internal auditor who had to audit all the funds used from the Secret Fund. Now what more did
I have to do, there was a man who I thought was independent and who actually audited the way the money was used? I
didn't tell anybody to steal money. If I had that knowledge I would have charged him for theft but as far as other actions
were concerned, what did we have in the police? We had the Detective Branch, the Security Branch and so on, but we
didn't have independent monitors such as we have now, it's been established since then. But we didn't have it in those
days, he was simply dependent on the people in the structure and in the system, and if there was somebody in the system
who was actually abusing it, then you were lost.

MR MALAN: ..the question and I also want to go back to Mr F W de Klerk's testimony. He tried to give us a model of
where responsibility lies and he came up with the idea of bona fides and over zealous actions and the mala fides
conduct, but he said, that that is what has to be tested on the level of the applicant, if I understood him correctly. Now
you come here today and it sounds quite laudable to say that as far as your own constituents are concerned you're not
going to run away, you're going to assume responsibility and you are accepting that they perhaps have the bona fides
belief that it was policy and that it was expected of them to kill people and to act unlawfully as a result of
misinterpretations and misunderstandings regarding words and terminology and you'd like to protect them. So it actually
sounds like a sort of an umbrella which you are offering them. But at the same time I'm saying that not for one moment
there was any document and in which it was said that a person was killed and we killed him. They always say that the
ANC took him away or it happened in the course of another conflict and so on. Now Mr Vlok, I want to ask you if you
really believe that they thought, believed that it was policy, why didn't they have the confidence in you to report to you
in terms of the way they carried out their duties. Not in one single case, according to you, can you recall where it came
to your knowledge that the operatives at a lower level or the general level or whatever had killed people by means of
illegal action and reported that to you? Now you are shocked to hear that that happened. Why do you want to protect
them if they didn't have the trust and confidence in you at the time if they had the bona fide belief that that was policy at
the time?

MR VLOK: May I say at the outset that I did not assume responsibility only in respect of policemen. My submission
also refers to the victims because I've also expressed my apology and my sorrow as regards the victims and people who
died during these actions and that's on record and I would like to express that again, reiterate that. I also didn't come and
say all these things because I want to help them in respect of their amnesty applications. If that is a natural consequence
of what I've said and that is good and well but I also said that it has to be proved, or if it is proved in that person's
amnesty application that that person misinterpreted a certain document or language, then it's for the Amnesty Committee
to decide whether he should receive amnesty, but this man, policeman or whatever would never have told me that he
had killed somebody because it wasn't policy. If he had told me I killed a man, I would have said to him, but who gave
you the right, why did you do that? Then we would have stopped him and then we would have said but what on earth
are you doing? It's only being revealed now and that's why I'm saying what I'm saying now. The news and these



revelations are only coming to the for now and I simply couldn't believe my eyes and my ears as to what these people
were saying that they had gained the impression that they were authorised to do certain things and they are saying that
they gained the impression from documents which are no longer in our possession. So it wasn't policy, so the policeman
on the ground couldn't have said it was in line with your policy. If they had done that then we would have stopped it
there and then.

MR MALAN: Mr Vlok maybe you're not understanding me correctly. During Mr Goosen's questioning of you you
conceded, in fact confirmed the fact that lots of these people would have been under the impression that their illegal
conduct was within the policy framework.

MR VISSER: That is not correct Mr Chairman. Mr Vlok's evidence was quite clear that he concedes if he is asked to say
that they might have been. He did never say that they were and this is the basis of the question and that is why the
witness answered the question in the way in which he did.

MR MALAN: Thank you, if that interpretation is Mr Vlok's interpretation then I will accept that. Can I then just repeat
the question from a different vantage point?

Would you then say that if the vast majority accepted it as policy they would also have reported to you quite openly.

MR VLOK: Yes Chairperson.

MR MALAN: But the fact that you never received such a report means that in your view and judgement the vast
majority, perhaps an exception here and there which will be tested during amnesty application, that the vast majority
were under the impression that they could not have done that, is that what you're saying?

MR VLOK: The vast majority of policemen out there were of the view that they shouldn't do that.

MR MALAN: Chairperson may I ask one more question? Mr Vlok, in your submission on page 9 paragraph 37.3.1, you
refer to the counter revolutionary strategy with the three components and you say that, the very last sentence, bottom of
the page,

"Our conduct was regarded largely as so-called holding action whilst the authorities had to make progress
with the other two components".

Is that correct?

MR VLOK: Yes.

MR MALAN: Mr Vlok I want to ask you, because you also said that you were the man on the ground's man, the
policeman's man. Did you see yourself as part of the authority, a member of the authority or as the advocate for the
policeman on the ground and as his friend, or where was your first responsibility? Was it a cabinet responsibility which
also made the other two tasks your responsibility?

MR VLOK: Chairperson I wore two hats, that of minister sitting in Cabinet who was part of the executive or authority,
but I also wore the hat of the political head of the police and I was of the view, maybe I was wrong, but if I was close to
the policeman on the ground it would have been easier for me to lead them in the direction where they were supposed to
go, but at the same time, I also promoted their cause in cabinet and that is why we exerted pressure as far as this third
leg is concerned, that we wanted to make progress with this third component. Mr Malan, my friend will know how we
had discussions on this third component, he wasn't happy with our progress, it wasn't proceeding fast enough and I
agreed with him, so I wore two hats.

MR MALAN: A last short question. You also heard Mr Pik Botha referring this morning to where the power was vested
and I also asked to follow up question and he said that it vested with the executive head, namely the state president, the
elected head and that is where power vested. Now I want to ask you, is your concept of authority in fact a cabinet
responsibility or is it in your view also so that power is seated to a large extent with the president than with the cabinet?



MR VLOK: I don't want to disagree with my friend but if I heard properly he said that the power seated invested with
the president and the cabinet. I'm sorry if I misunderstood it but that's how I heard it and that is what I agree with, that is
where the power is vested.

CHAIRPERSON: Thank you. Yasmin and the Ilan.

MS SOOKA: I think that we appreciate the sort of frankness with which you're dealing with your submission, but the
real difficulty for me lies in where we put this or let this responsibility lie and it's too easy to say the president and the
cabinet and then to go on to say but we didn't sanction anything that was unlawful. The way in which you say, the kind
of discourse that was used could give rise to this misinterpretation, the lower down the ranks you go. It's too
disingenuous and I think I'm grappling with trying to understand whether anybody who lived in South Africa during that
period, could not really have known about the manner in which the police were being implicated in the deaths of
thousands of activists. The newspapers were talking about it, the courts were dealing with people where detention was
being used to extract confessions out of people and the police were said to be responsible for that. There were visits
from so many different delegations, from international delegations into this country, newspapers talked about it. There
were people dying in detention from Steve Biko down, right up until present day, there way Neil Aggett, there was the
murder of David Webster and at the end of the day the police and the military were being implicated. Now surely at a
political level, there must have been some discussion. You yourself could not have failed to realise that the state of
affairs in the police was rotten to put it lightly. Now how do you expect us to sit here and I really want to believe you
because I appreciate the frankness with which you are disclosing the kind of detail you do, but I sit with this difficulty as
an ordinary South African. How could you say that you did not know? Surely the coincidences became too much for
you where at some level you should have said, we need to do something about this. Where, and you see what really
frightens me is from the submissions that we're hearing, the politicians begin to distance themselves from this security
portfolio of the police and the military. So who was in charge of this country and where did the decision-making and the
responsibility lie? Help me please because I really want to know what could have happened, why didn't you say, this is
rotten and we need to do something about it?

MR VLOK: I have great appreciation for your view in this regard and more specifically about the distancing of certain
people from the security establishment, I know that I experienced that first hand but in all honesty I must tell you that I
when I looked at these things said, I can't run away from my responsibility. The other colleagues in the cabinet and also
looked at these words, it's for them to decide whether they want to accept joint responsibility, I can't do it for them, I
can't do it for them, I can understand your concerns and with hindsight and upon reflection, I must state it that I think we
made a mistake, we should have established commissions and independent monitors far sooner than we did, but you
must remember that each one of these cases which you mentioned where activists were killed and people fell out of
windows and people who died in certain circumstances, in all those cases, the existing system actually did launch an
investigation. The police for instance would investigate and they would then take the evidence further to the inquest
court and certain findings were made. Now I agree with you. We should have actually looked at these things more
closely and we omitted to do that sooner than we should have. It was only when Mr de Klerk appeared on the scene
when he appointed Judge Goldstone to actually launch these investigations and a lot of things arose out of that
commission and that is what is good as far as I'm concerned for the future that we should make sure that there are bodies
and watchdogs who will ensure that these things don't happen again in future, but I have a great deal of understanding
for your concern and for your worry as to how one can explain this.

I can only say on my behalf it was a mistake. I will accept responsibility for that as far as I am able to do so. I don't
know what other people are going to do.

MR LAX: Chairperson it's really a follow-up question, and Yasmin's covered the thrust of it. It just goes slightly further
than that because it says that in essence there were people who were monitoring the situation. They were the very people
you were silencing. They were the very people you were detaining and putting in jail. They were the people who were
saying to you, this is what's going on in your country. People like Peter Kirchoff in Pietermaritzburg for example who
when he was in detention they phoned his wife up and they said, your husband's had a heart attack. He hadn't
fortunately. It's people like that who had the guts to stand up and say this is what's going on in the country and you
signed those orders detaining them. I saw them with my own eyes. So that's what we really struggle with. Was it that
you just ended up believing the propaganda and the situations that were being put to you to the extent where you



objectively all these other people who were telling you that this is what was going on in your own country you just
didn't believe?

MR VLOK: We just have to look at the angle and the perspective which we had on Mr Kirchoff. We said that Mr
Kirchoff was a member of the UDF. I don't know if that was in fact so, but let us use an example. Now what was the
UDF? It was a front organisation for the ANC and they wanted to take over the country. And then we're right back to
stage 1. We didn't listen to what those people were telling us and that's the tragedy that we didn't open our ears and
listen to our fellow South Africans much sooner. We didn't hear them.

CHAIRPERSON: I am going to suggest, I don't know these men or, I mean that panel over there wanted to, they said
they have a few more questions which I think cannot be canvassed this evening, we had hoped we're going to finish but
I think that we are on to very important and serious matters and I would therefore ask that you would be willing to
return tomorrow. I think everything aside, the fact that you are able to say this is how you operated, you know I mean
that you heard, I was looking here and you have put it down in one of the pages here where you say, we didn't hear or
we were not aware of the fact that those people on the other side were fighting for freedom and I think we've got to
express appreciation for that kind of candour. And in your answer to the questions, we can't go beyond what you're
saying. I mean that you were in a particular milieu and if Kirchoff or whoever spoke, you didn't actually listen to his
words, it was he belonged to that group and that group was in turn, it is part of the communist onslaught and so you
dismissed them. And I think I mean that for us as we seek to prepare a report, you have to say how do you ensure that
we don't have people in government who can have blind spots and I don't know what you say about ear spots, where you
can't hear. Because we mustn't feel, or people who are now in charge of the country must not think that it is peculiar that
to you, we must know that it can happen to any human being and that is part of the purpose of this Commission. We've
got to know and this is why I say theology is very important, theology speaks about something called original sin, that it
is possible, in fact probable, that people will be subverted by power and it doesn't matter whether they are black or white
or whatever and whatever their ideals. And so we must all have an incredible kind of modesty and ways to express just
on this issue an appreciation for what you have just said and the thrust of some of your answers. I think I mean that we
are grateful for that candour.

We will resume at 9 o'clock tomorrow morning, you thank very much.

HEARING ADJOURNS

ON RESUMPTION ON 15 OCTOBER 1997

CHAIRPERSON: Order please. Let us just have a moment of silence please.

HEARING COMMENCES WITH A PRAYER

CHAIRPERSON: Good morning. Welcome again to this second day of the session on the State Security Council. Let
me introduce, because the panel has changed, one person in it has changed but I will introduce the whole panel
assuming that people didn't know that we have the same panel. At the extreme right is Dr Fazel Randera, who is a
Commissioner, a member of the Human Rights Violations Committee, but is also the boss man in charge of this
Gauteng region. Fazel I just wanted to say thank you to you and your colleagues here for the preparations that you have
made and Patrick Kelly and the staff who are ensuring that this thing goes smoothly. We just wanted to say thank you
very much for your help in that regard.

Wynand Malan is a Commissioner and a deputy-chairperson of the Human Rights Violations Committee and is based in
our office here; Dr Alex Boraine, deputy-chairperson of the Commission we are based in our headquarters in Cape
Town; Yasmin Sooka a Commissioner and deputy-chairperson of the Human Rights Violations Committee based here;
Dumisa Ntsebeza, he is a Commissioner and head of our Investigative Unit, based in Cape Town; Ilan Lax is a member
of our Human Rights Violations Committee based in KwaZulu Natal; and then John Daniel, researcher and Paul van Zyl
is executive secretary of the Commission, and Glen Goosen director of our Investigative Unit and chief questioner, I
nearly said inquisitor, questioner; Nikki Rousseau, a researcher. And then our wonderful people in the booth there, they
are our translators who are always doing a superb job of work. There you are.



Right you are. We are continuing, and thank you very much for coming. We re-welcome you. Glen. I learn I have to
remind you that you are still under oath even if you slept over it. Thank you very much.

ADRIAAN VLOK: (s.u.o.)

MR GOOSEN: Thank you very much Mr Chairperson. Mr Vlok, for the benefit of yesterday evening I have obviously
considered your submission, the evidence that you have given thus far. In essence you base your acceptance of
responsibility on the fact that you concede negligence in respect of certain actions performed by you and your Cabinet
colleagues. You deny any intention to authorise unlawful action. You concede that operatives could have misinterpreted
instructions. From the scores of amnesty applications that we've received we glean that those applicants believed that
authorisation was in fact granted. The two positions fit neatly.

Now what I intend doing in the course of the questions that I will pose to you today is to explore the credibility of that
scheme. I want to begin with some passages from your submission yesterday and refer you to page 34 of that
submission, paragraph 8.3. You are dealing there with what is termed "surrogate forces" and I would like to read it to
you.

"I was told that Mr Craig Williamson, who testified before the Commission, that the principle
of your enemy's enemy is your friend, and that it led to so-called surrogate forces being
established by the government or supported by the government.

I must honestly say that if that was indeed the case I was unaware of it. By this I am not trying
to say that there were never situations where one of two warring factions' interests did not
correspond with that of the South African Police. However, in my view that is not the same as
saying that the government or the South African Police indeed supported such a faction".

I want to refer you to some of the documentation that was made available to you and in particular it's an extract from the
State Security Council meeting and the document which is appended to that, it was on the 25th of August 1986, at that
stage you were a member of the State Security Council and agenda item 4 dealing with "strategy for the combatting of
the ANC", and that is the document which is appended to that. Page 3 of that document, Item G, there is a portion which
says -

"In respect of the potential for friction between the ANC and similar organisations such as the
PAC, AZAPO and all forms of factional activities and the battle for leadership, to exploit this
for own benefit".

And then a bit further down -

"As far as the existence or establishment or development..."

...(intervention)

MR VISSER: Mr Chairman could we be referred to the exact document that Mr Goosen is referring to? They have been
marked by somebody from A to I. I am not...

MR GOOSEN: It's K.

MR VISSER: Mr Chairman we only received A to I ...(intervention)

Microphone not switched on

MR VISSER: Mr Chairman it's been pointed out to us that it's part of Annexure E. And what paragraph are you
referring to?

MR GOOSEN: I am sorry about the confusion. It is on page 3 of the document, of the Annexure to the minutes. It's



paragraph G. Do you have it?

"To exploit for own gain the potential for friction between the ANC and other organisations
such as the PAC and AZAPO and any form of friction between these fractions.

In respect of the existence or the development of moderate black groupings, parties, individuals
etc, which could act as a counter for the ANC to support that".

Could you comment on that outline, that strategy outline which was adopted and approved by the State Security Council
on the 25th of August 1986 in the light of your statement at page 34 of your submission.

MR VLOK: Chairperson, let me point out firstly that Mr Goosen has now said that I admitted that I was negligent and
that I never had the intention to allow certain things. I want to say that, as I have explained it in my submission
yesterday, I didn't have the intention to say that I was negligent, I said I didn't know, and the words used there, those
words, I did not think would cause problems later on. I just want to rectify that so there will be no misunderstanding.

Then as far as the surrogate forces are concerned, I want to say that if I read paragraph G and I look at what Mr Goosen
has read from my submission to the Committee then in respect of the potential for friction between the ANC and other
similar organisations such as the PAC, AZAPO and any form of factionalism and the battle for leadership to exploit this
for own benefit and gain that doesn't mean that in respect of any of those factions, whether it was the PAC or the ANC
or AZAPO that we would have supported them to do that.

And you know that there was a struggle, there was a battle in the Eastern Cape, there were great differences between
members of the PAC and members of the ANC. On one occasion I attended a meeting there where there was unrest and
trouble between the supporters of the two different parties and we actually had to pull the two different groups apart.
They were very, very angry. So by that I didn't mean to say that we were supporting one of these factions in this regard.

And then as far as the further aspect is concerned, in respect of the establishment or development of black moderate
groupings, parties and individuals which can act as a counterfoil to the ANC, now these are political groupings, these
aren't surrogate forces which we tried to establish or promote to act as a counter to the ANC.

MR GOOSEN: Thank you. Can I refer you then to another document which was also sent to you. I will try to identify it,
I don't know which annexure it's turned out to be, the document is headed South African Defence Force input -
guidelines for the revolutionary warfare. It has attached to it in landscape format a number of different columns with
summaries of various strategies.

MR VISSER: It appears to be G.

MR GOOSEN: Thank you. Can I refer you to the fourth page under Objectives 3.

"Mobilise, organise and motivate those masses who are well disposed towards us to counter the
revolutionaries in their actions".

Do you have that? You have that. That's the main "objective" which is set out there.

"Organise, motivate to actively oppose sub-objective -

(a) moderate blacks must be assisted to organise themselves politically in support
of an evolutionary development in the active combatting of revolutionaries.

(b) counter-revolutionary organisations must be developed on ethnic lines in order
to prevent the political vacuum being exploited by the radicals to establish their
own organisation.

(c) the politicisation of the school-going youth, especially the black youth, must be



countered and opposed, inter alia by supporting conservative youth organisations
and establishing such organisations and to launch a youth development
programme".

And then (e) over the page -

"Black parents must be organised and supported to promote parental authority and
to oppose, in a fearless manner, the radicals and revolutionaries and;

(f) community organisations must, where necessary, be established for all sections
of the community and population and the society must be encouraged to become
involved in community activities".

Could you comment, and given your previous answer on those policy proposals which were submitted through to the
Security Council, considered by them as part of an input into the development of a strategy, counter-revolutionary
strategy?

MR VLOK: I would like to say immediately that if I look at some of these points read to me by Mr Goosen, such as for
instance (e) where black parents must be organised and supported and that community organisations must, where
necessary, be established for all population groups, that sounds to me as if it forms part of the plan of the current
government to mobilise parents to help children. But that is just in passing.

Once again I want to emphasise that the emphasis in this guideline or objectives was once again the political
organisation of these people and for that we used Stratcom actions to mobilise them, and to encourage them to, as a
community and as parents, to become involved in the education of their children. As far as I was concerned it did not
relate to the establishment of any so-called surrogate forces.

MR GOOSEN: Mr Vlok can I ask you why it would be necessary in respect of some of these that they needed to be
done covertly? Secondly, why would it be necessary to mobilise on an ethnic basis, specifically?

MR VLOK: Mobilisation on an ethnic basis you will remember was the policy of the day. It was ethnically organised,
schools were ethnically organised, the communities lived according to ethnic patterns and that was the policy of
separate development or apartheid which applied during those days, and that's why it was done on this basis.

Secondly, why it had to be done covertly is because if parents became aware that the authorities became actively
involved in the organising of these organisations, of these organisations as we have now referred to, then it just would
never actually take place. It wouldn't be successful. So to achieve success it was essential that it be done in a covert way.

MR GOOSEN: Is it not so that ...(intervention)

MR VLOK: I said overt, I meant covert.

MR GOOSEN: Is it not so Mr Vlok that contra-mobilisation in all its components is a critical component of counter-
revolutionary strategy and that that strategy was in fact employed by the State Security Council?

MR VLOK: Mass mobilisation, counter-mobilisation that forms part of a counter-revolutionary strategy, but what does
it actually mean. It doesn't mean to establish certain forces, it means to organise the community politically speaking and
that is what we are trying to do and to apply. It had no other meaning.

MR GOOSEN: And is it not so that that political organisation based in communities, assisted covertly by State
departments, State structures, that that was based primarily on tensions existing, either between organisations or within
communities, is that not correct?

MR VLOK: I am not following your question exactly where you referred to these political organisations which we
established, whether they exploited it. I am not quite sure what you have in mind. Would you please clarify it.



MR GOOSEN: The capacity to organise and establish an organisation in any one particular community would depend,
would you not agree, on the exploiting of existing tensions such as there may have been in that community, would that
be correct?

MR VLOK: Yes a political party uses the existing differences, differences between people and ideologies and views
within a community, so that the political parties which we tried to establish they would have exploited the differences in
policy, they would have used that.

MR GOOSEN: Would you just give me briefly before I move on to some specific instances what you would define as a
political organisation in the circumstances that would then enjoy support as part of the strategy?

MR VLOK: A political party in the normal acceptable sense of the term political party which has a certain policy and
canvasses members and gains support for its political policy.

MR GOOSEN: Could you give a concrete example of that?

MR VLOK: I can't think of any political party which we established and which was successful ...(intervention)

CHAIRPERSON: But were there so many that you tried to establish?

MR VLOK: Yes but they weren't successful. I can't give you a name of a political organisation which I can recall now
and which we established in this regard.

MR GOOSEN: Would you define the AmaAfrica movement based in Uitenhage, in Cape Town as a political
organisation that enjoyed support from the security forces?

MR VLOK: AmaAfrica was one of those groupings in the Eastern Cape which acted in such a way that I had to go and
make peace between them and another grouping at a meeting, but whether we established them I don't know.

MR GOOSEN: You see Mr Vlok from the period 1984 right through the remainder of the 1980's one thing that is fairly
clear is that in townships right across the country vigilante organisations emerged and were involved in significant
clashes with other community organisations in townships across the country.

You mentioned yourself the conflict between the UDF and AZAPO for example in the Eastern Cape.

You were aware of the conflict between AmaAfrica in the Eastern Cape, in Uitenhage and the UDF.

In Somerset East and in Cookhouse protection was provided at the police station for members of the Kekani's and the
Memese's, two factions that were involved in clashes with the UDF.

In Worcester similar incidents occurred. In Cape Town there is significant evidence, also heard by this Commission,
about direct support for the so-called Witdoeke in KTC in Cape Town in 1986, support which was in fact submitted to
you and discussed at the level of the State Security Council.

Can you comment on those particular instances?

MR VLOK: Mr Goosen is now referring to something which I can't comment on, things which happened in Cookhouse
and Worcester and so on, it's ten years, no, thirteen years ago, I really can't recall and those documents weren't placed at
my disposal.

But what I do know something of is the Witdoeke case. That case actually went to court and there was a court case
which I think took two years to complete, but as far as my knowledge goes there was never any proof, beyond all
reasonable doubt that the police had supported the Witdoeke. The ultimate outcome of this case was that we had settled
out of court and I felt quite pleased about the settlement because we - I am actually saying this against my friends, the
legal fraternity, we thought we should rather use the money which we would have spent on legal fees and court fees, we



should rather use that money in the community and community organisations made a contribution and a trust fund was
established of a couple of million rand so that the people who actually suffered damage, or suffered during the Witdoeke
unrest that they could recoup something of that which they lost. That is what I can comment on.

There were many allegations, but as far as I know it was never proved in a court of law, beyond reasonable doubt that
the police had supported the Witdoeke.

MR GOOSEN: Is it not so Mr Vlok that in relation to the KTC matter specifically, since you raise the question of proof
beyond a reasonable doubt in a court of law, in terms of Section 6 of the Internal Security Act you in fact signed a
certificate which precluded certain evidence being made available to that court?

MR VLOK: Mr Goosen will understand that at this stage I really can't recall whether I signed such a document or not,
the document precluding certain evidence from being submitted to court.

MR GOOSEN: Well I put it to you that you in fact did. Mr Vlok the statement that you make, the third paragraph under
paragraph 8.3,

"It is, however, in my view not the same as saying that the government or the SAP actually
supported such a faction".

Would you agree with me in the light of the clear instances suggesting that it was in fact a component of policy of the
former government to provide "real support" to factions and/or organisations to serve as a foil against the revolutionary
forces, that that statement that you have made in your submission is in fact not correct?

MR VLOK: Let me say that Mr Goosen has now referred to the documentation which I apparently signed, now if you
want me to give any kind of considered comment on that then maybe you should give me those documents and I can get
back to the Committee on that.

Secondly, he has referred to the sentence -

"...that is however not the same as saying the government or the SAP gave real support to those
factions".

I want to deny that there was a policy, policy from the authorities to actually go and support these people. Plans were
submitted such as the one that you actually read in which it possibly could have been done and that could have been
accepted as part of a plan, but it appears here under surrogate forces that the government had a policy to actually
support surrogate forces, of that I have no knowledge and I don't think such a thing ever happened in my time.

MR GOOSEN: But you go further in that paragraph, you don't only deal with surrogate forces, you deal with factions,
you deal with clearly the question as to whether in principle the State supported opposing factions or not and it is a
matter of policy that - it is a fact that it was policy to support opposing factions for very specific purposes, not so?

MR VLOK: Can we just untangle this. Once again I said that there was no policy that people who were involved in
surrogate forces or that that got any government support. As far as other factions, as Mr Goosen pointed out in this
Defence Force document, to organise politically, perhaps if you then want to see that as policy as the document says,
perhaps then it can be accepted that funds were made available for purposes of establishing political organisations. But
those are then political organisations and not surrogate forces.

MR GOOSEN: Mr Vlok as Minister of Law and Order were you conscious of the fact that in response to conflict
situations in and amongst communities that government spokespeople consistently referred to that as so-called black-on-
black violence?

MR VLOK: The term or phrase black-on-black violence was indeed used, that is so. But it is true that in our country we
had black-on-black violence, that is true.



MR GOOSEN: Is it your testimony that as far as you are concerned it was not at any point the policy of government or
the security forces to foster so-called black-on-black violence in communities?

MR VLOK: Not as far as I am aware, it was not policy as far as my knowledge goes and it was never propagated or
encouraged by myself and I want to put it like that, it did take place, it's unfortunate that it took place and at the moment
it is still happening. Let us be very honest with one another. What is happening in KwaZulu Natal it's a tragedy and it's
mainly this type of situation once again repeating itself and the fact that the government was involved in this I have no
knowledge of that and I deny that I was involved in that in any way.

MR GOOSEN: Do I take it then that you are suggesting that where support was in fact provided to different factions
within a particular community and where in consequence of that support conflict in that community was fostered, black-
on-black violence was fostered, that that again would be a misinterpretation of the intentions of the State Security
Council?

MR VLOK: If we are talking about political factions, and it seems to me that that is what Mr Goosen has in mind, it is
true that there was conflict between political parties but there were also clashes amongst and between white political
factions which we had nothing to do with. The National Party, the AWB, the CP etc they were also engaged in a
political battle and we had a war of words sometimes, but we also had battled, struggled with each other in other ways.
In the black community, for instance we might have helped to establish a political party, I can't even recall whether
there were any that were successful and if they had conflict amongst each other and if things went wrong that does not
mean that we had foreseen that. Perhaps we should have. But we had tried to establish a political organisation which
could assist in counter-mobilisation on a political level, to find a different political solution in South Africa.

MR GOOSEN: If support was provided by members of the police to the Witdoeke in KTC in 1986, and I think the
Commission has heard substantial evidence in that regard, let's assume for the moment that support was provided, either
in the form of not taking action against the Witdoeke when they launched attacks on other members of the community
or by actively supporting them, providing of funds and other forms of support, would you say that the policemen that
were involved in rendering that support that they were misinterpreting the policy of the State Security Council in regard
to contra-mobilisation?

MR VLOK: But with respect Mr Goosen is now submitting to me speculation that if it can be proved that the police had
helped the Witdoeke, and Mr Goosen then continues by saying that we'd heard evidence, I told you that this Witdoeke
case I think spent two or three years in the Cape Supreme Court and as far as I am aware it was never proved that the
South African Police had indeed supported the Witdoeke as Mr Goosen now alleges. So if he puts it to me in that way I
must say that is speculation because it was never proved. So I can't answer the question.

MR GOOSEN: Mr Vlok with respect you can answer the question and it's not too far-fetched speculation. The question
is, if it were to be established, if it were to be established that policemen were in fact supporting the Witdoeke in KTC
then, on the basis of your testimony today, you would say that those people must have misinterpreted the policy
guidelines set out by the State Security Council in respect of contra-mobilisation, is that correct or not?

MR VLOK: But with respect Mr Chairperson Mr Goosen wants me to react to speculation and to make a statement. I
have explained to you what the facts were in the Witdoeke case and that's as far as I can go.

MR GOOSEN: But with respect Mr Vlok significant portions of your presentation yesterday is based on speculation.
You say if a policemen interpreted what I said to mean that I gave an instruction to kill well I can understand it because
perhaps I must accept responsibility for that. That's exactly what I am asking you to do to address the question. You've
done it repeatedly in your submission.

MR VLOK: I also added that if it is proved in their amnesty applications that they misunderstood it like that, so if Mr
Goosen would give me that proof, and it's been tested then I can perhaps have a look at it and then I can answer the
question.

MR GOOSEN: Mr Vlok no, you commented on what would be a - whether a particular interpretation would be
acceptable or not without and prior to proof. I am asking you to do exactly the same in respect of this particular



situation.

MR VISSER: Mr Chairman I foresee a misunderstanding here. Perhaps if I may be allowed just to advise my client I
think we might be able to move along. I think he doesn't understand the question correctly Mr Chairman.

CHAIRPERSON: I thought it was a very straightforward question, I mean you understand the words, but that is what
lawyers are paid for, make us understand things that are straightforward. Thank you very much. (General laughter)

MR VISSER: Thank you for assuming that I am getting paid Mr Chairman. (Laughter)

Thank you Mr Chairman.

MR GOOSEN: Thank you Chairperson. I have always known that you are a fair man, I have received good advice and I
can tell Mr Goosen, if it is proved, and this is speculation, but if you can give me the proof, if it can be proved that they
helped then I would say, or I can say that they acted outside the scope of their powers and then we will have to go and
look at their demarcated areas, their powers and competencies and I cannot say anything more about that.

MR GOOSEN: Does it flow from that that in all circumstances in which members of the security forces, in particular
the Police, were involved in the provision of support, support used in the broad sense, either by not acting or by acting
in favour of one particular - that in all circumstances in which that occurred those policemen would have been acting
outside of the scope of the authorisation provided by the policy in respect of contra-mobilisation?

MR VLOK: It was a policeman's duty and responsibility to act whenever there was a situation of law and order that had
to be maintained. If somebody broke the law then he had to act, and if they didn't do that then they actually contravened
their own rules. That's the first point.

If they were given guidelines such as for instance the plan drafted for counter-mobilisation action, and there must have
been detailed plans, and they went outside the boundaries of those approved plans and according to which they had to
work, then they also acted outside their authority and powers but I am not aware of that.

MR GOOSEN: And then that would have been based on a misinterpretation of the policy guidelines of the State
Security Council?

MR VLOK: I don't know what actually went through his mind when he did that. He stood there and he thought well
perhaps those people who are fighting are my friends I mustn't do anything. That's wrong, he should have acted. If he
exceeded his authority and acted in that way then that was also wrong.

MR GOOSEN: So in respect of KTC specifically did you or did you not know that members of the South African Police
acted in support of the Witdoeke in KTC?

MR VLOK: There have been many allegations about Witdoeke and KTC. The case also went to court for three years
and I never saw any proof and our settlement agreement was also, without any - done on the basis that there was no
acknowledgement of guilt. On that basis it was done.

MR GOOSEN: But Mr Vlok that's not really answering the question. You see you can adopt a posture which says I will
wait for someone else to prove the case. You are entitled for example in a court of law to plead not guilty even though
you know that you are guilty, but I am asking you did you know or did you not know that the South African Police
supported Witdoeke in KTC?

MR VLOK: When the Witdoeke unrest took place I was deputy minister, I became Minister afterwards, and at no stage
I had any knowledge of any assistance by the South African Police to the Witdoeke.

MR GOOSEN: Mr Vlok I want to move to another aspect, sort of picking up on where we were yesterday. I want to
refer you to page 11 of your submission. Let me say at the outset that as I understand your submission you say that with
the benefit of hindsight you accept that certain unlawful actions were committed by members of the Police and that they



may have believed that they had the necessary authorisation for that. That's the general thrust of it. Yesterday I did ask
you questions as to whether it was ever the position that unlawful actions were ever countenanced as part of the arsenal
to use in counter-revolutionary efforts and you indicated that that was not the case. Now I want to refer you to a few
paragraphs in your submission, paragraph 3.7.7. you indicate there -

"It is my sincere conviction that the politicians of the day had already, by the mid-eighties,
come to realise as I thought, that the revolutionary onslaught would not be averted simply by
making use of legal security action and that the only real hope for peace was a negotiated
political peace. This was manifested by the introduction and establishment of the tricameral
Parliament on 17 September 1984".

If I understand you correctly what you are saying in that paragraph is there was recognition that security force action
was insufficient to deal with the revolutionary onslaught, and what was also needed in addition to security force action
was a process of political settlement if you like. Can I ask you then, why do you use the words "merely by making use
of legal security action"?

MR VLOK: That is exactly what it says, by making use of legal security operations and actions. If we wanted to stem
the revolutionary onslaught, other than by a political solution, we would have had to use extra legal methods. It meant
nothing more and I didn't intend to convey anything more than that.

MR GOOSEN: So there's not suggestion there, if I understand you correctly that you are distinguishing between legal
security action and illegal security action?

MR VLOK: That is correct. No security action could have actually countered the situation, a political solution had to be
sought.

MR GOOSEN: Can I refer you at page 14 to paragraph 3.7.11. You say -

"In an attempt to promote stability in relative peace the further instrument of emergency
regulations was established by the announcement of a state of emergency, and that was put at
the disposal of the security fraternity, but at best it could only be preventative in the short term.
But it was already clear at a very early stage that the revolutionary onslaught would not be
stemmed by this alone.

These measures also did not enable the security forces to by means of a legal and lawful
action to prevent the violence and unrest on the ground and to normalise the situation.

To put it briefly if the revolution could have been stemmed or stopped by means of arrests,
legal action, detentions, bannings and court actions then that would have been a different
story".

Do I take that to mean solely that beyond these actions, "arrests, detentions, bannings and court actions" that what you
are saying was required is a political solution .....(tape ends)

MR VLOK: ..the explanation which I gave as to the view of the security forces, we used all the tools and instruments in
our hands to act legally against revolutionaries. But that by itself was not sufficient. We had to seek a different and
another solution and that is why we pressed for a political settlement to solve the problem.

MR GOOSEN: So there's no suggestion there that there is also the option of unlawful security police action?

MR VLOK: I want to deny vehemently that there is any such suggestion to be read into this that we would also have
used illegal action to resolve the situation.

MR GOOSEN: Then at page 18, paragraph 5.7 you say -



"As a result of the already mentioned phenomenon court actions became less and less of an
option due to the necessary disclosure of the identities of informers which it often caused even
during in camera proceedings in many cases it was easy for the accused to work out by a
process of elimination who had conveyed the information to the South African Police as a
result of which he was arraigned".

Again there do I take it that you're saying that those were just the problems experienced with proceeding to deal with
matters in court, that there is no suggestion implicit in that that other non or unlawful means would have to be resorted
to in these circumstances?

MR VLOK: That is correct. We experienced increasing problems to find witnesses who were willing to testify in court
and once again this does not imply that we simply had to turn to illegal actions. The emphasis is once again on seeking
of a political solution and then you solve the entire problem.

MR GOOSEN: Then just to refer you to paragraph 6.15 on page 22 of your submission, and it's a summary of what
really appears beforehand, I'll just read that.

"Allow me, however, to place the case in the correct perspective. Although it became clearer
with each passing day that the South African Police had sometimes in the past acted illegally
this only happened as a matter of exception".

That's correct, that is your position?

MR VLOK: That's correct.

MR GOOSEN: That where unlawful actions were carried out these were exceptions to the rule?

MR VLOK: That's correct.

MR GOOSEN: And never authorised, may have been misinterpreted but never specifically authorised that unlawful
actions should take place? I am not talking about authorised at a lower level, I am talking about authorised at the
highest level, State Security Council and so on.

MR VLOK: Yes, but I must add the rider - I explained yesterday what could have happened as a result of Stratcom
actions and that was authorised by us. So I must be very honest with you it was authorised by us that certain Stratcom
actions could be executed and if that gave rise to these things then, as I said yesterday, I must accept the responsibility
for that. I may just say that I am applying for amnesty for some of these incidents in which I was involved personally
and for those in which I was not involved I put it in my amnesty application that the Committee must actually assist me
because I don't know where these things could have taken place.

MR GOOSEN: But it is essence your position that unlawful actions carried out by the Police were "exceptions"?

MR VLOK: With this proviso that I have just given you.

MR GOOSEN: Yes, accepted. Now Mr Vlok the Truth Commission has received amnesty applications from two former
Commissioners of Police; the heads of the Security Police; the head of C Sections, D Sections, right through the period
from 1980 through to 1990, early 1990's; has received amnesty applications from security policemen based at Security
Police headquarters, branch levels within the divisional branches, local security branch members, I might be open to
correction, all but one of the commanders of the Vlakplaas Unit from 1979 through until when it was disbanded in 1992,
scores and scores of security policemen have applied for amnesty in respect of unlawful activity. Is it your view that all
of those instances reflect "exceptions"?

MR VLOK: It is difficult to actually say scores, I don't know how many there were, but I want to say this and this links
up with a comment somebody made yesterday relating to the large numbers of policemen involved in these things, I
tried to make enquiries as to how many policemen had applied for amnesty and my information was that it wasn't more



than a 150. You will know how many actually applied. But these things to which Mr Goosen is now referring took place
over decades. There were more than 100,000 policemen in the force who actually worked with these things and who
could have been involved in illegal actions, and 150 actually applying for amnesty let me say this, one person killed or
one death is one death too many. That is my view of death as a result of a policeman's action, and one illegal action is
one too many. That is my view and nobody should doubt that.

But if I say to you that 150 policemen possibly applied for amnesty out of a total of more than 100,000 then that is a
percentage of ,05 or ,01 I am not quite sure, but I think then I am justified in saying that that happened purely by
exception, and I have to state that once again so that there's no misunderstanding that one exception as far as I am
concerned was one exception too many.

MR GOOSEN: Mr Vlok the amnesty applications relate to incidents which date back to the early 1970's right through to
the 1990's concern unlawful activities involving torture, assaults, murders, bombings and a range of other activities. In
respect of amnesty applications where people seek amnesty for torture the indication that they state in their amnesty
application that torture and assaults on detainees were systematic, right across the board. How do you account for the
fact that right across the country, across all sections and particularly the Security Police, there is a systematic
misinterpretation of policy directives emanating from the State Security Council and senior echelons of government?

MR VLOK: I am in a difficult position here, it's difficult to answer for what they did. I think they will all appear before
you or before the Amnesty Committee and they will have to explain why they did what they did. I never knew that they
were torturing these people and I never approved it because there was never any report which appeared on my desk
saying that we tortured Mr X and he gave us certain information, or that we killed somebody and we went and buried
him. That's why I said yesterday in my submission I am sorry that this happened, I now realise what happened and I
can't close my eyes for the reality. You and Mr Goosen have more information at your disposal about these things than I
ever had and what was always said to me was there was certain information obtained, I just got a little information note
or memo and never was there knowledge contained in that that anybody had been tortured or killed.

I said yesterday that we should have done more to try and prevent it, we didn't do enough and I can say no more than
that.

MR GOOSEN: Mr Vlok I can - we'll come to the question about information in due course. The thrust of my question is
simply this. It's your position that certain policy directives were issued, approaches to combat the revolution were
approved, those could have been misinterpreted, it was never intended that certain unlawful actions should flow from it,
but what we see is systematic pattern of unlawful activity, systematic misinterpretation right across the board, unlawful
activities being carried out. How can you account for the fact that policemen, senior policemen, commissioners of police
right the way down to divisional level can systemically misinterpret instructions?

MR VLOK: I want to reiterate, Mr Goosen is in a better position to say that it was systematic. I don't know. In my time
it wasn't obvious, it wasn't put before me and I will accept what he says, I am not disputing this. All I can say is that I
never approved it and it was never brought to my attention that there was evidence about these things. And where there
were cases where these things were revealed people were actually taken to court, they were charged and justice took its
course, and that is still my position to this day, that I didn't approve it, I didn't know that they were actually engaged in
these activities and when we found it out, when and where we found it out we charged people. That's why I said, if these
things happened I am sorry that it happened and I must accept the responsibility for that because I was the political
head.

CHAIRPERSON: Just wait - Dr Boraine.

DR BORAINE: Thank you Chairperson. Mr Vlok you have answered that you certainly never gave any orders or
instructions, if some of these things were happening and were systematic, we've got many, many hundreds, perhaps
thousands of victims, survivors who testified before the Commission, and let me say immediately these are untested
allegations, accept that, but when they come from all over the country and they repeat, and many of them are very
simple people, of incidences which happened to them or to their family or to their friends or to their loved ones, together
with - and a lot of people were very sceptical when those first hearings were held, now to back that up we've got scores,
let me just put it no higher than that, of applications from people who worked in the security forces and often their



application deals with many and not one incident.

I recall, certainly inside and outside of Parliament, allegations made on the basis of complaints received in one's normal
work that torture was taking place in prisons, churches, civil rights groups, yes, even some opposition politicians were
approached by families who said, you know, they've come back there's blood all over their shirt, or they are hurt or they
are wounded or they are dead, many, many people's voices were raised, many books were written, many articles were
written, now as a responsible Minister, and I don't want to single out you alone because there were many other people
and you were only there for a specific period of time, but you are here before us and they are not at the moment, if, if -
you must have heard some of this. You must have, because you were there and I was there in part, did you ever set up
an investigation saying this is absolutely forbidden, unacceptable and therefore I am going to have a judicial
commission to investigate allegations of torture which appear to be systematic. In other words they just weren't freak
occurrences they seemed to be happening all over the country. Did you ever do that?

MR VLOK: Let me say immediately we often heard of this, often heard allegations in this regard relating to this type of
conduct, people had been tortured, those allegations were made daily in the courts, daily in criminal cases these
allegations were made where people charged with a certain offence said I was tortured to actually extract this confession
from me, but the system worked in such a way that in those specific cases the court dealt with it there and then. So I just
want to say that we heard it, we weren't deaf, we actually heard those allegations and I was worried at the time when I
was there, but what did we do about it? In each case we requested a report. We wanted to know what the exact facts
were and I answered questions in Parliament. But once again we received the report from the department because let us
not forget that these allegations made were made primarily by people from a certain quarter and we saw them as the
opposition. We actually still referred to them as the enemy in those days, the enemy was saying this, that and the other.

And yesterday I told you that we were inundated with propaganda from those quarters and we said here's something
which doesn't look quite right, let us investigate it internally and a report would be drafted in the department and it
would be conveyed back to me, to the Minister. I would have a look at it, and I talked about it often in Parliament. My
former colleague often attacked us on this, he would often say that he had certain information and he believed that it
was correct.

I want to say that this information which has been revealed, and I am glad you said that it was untested, this information
may be true but it's very disturbing to me that it actually happened, that it possibly happened. These things are now
being revealed, things which we never knew about, but at that stage we heard these allegations, we were concerned
about it and we requested reports on it and we received reports on these matters. Inquests were held in cases where
people died and we also received those inquest reports. So it wasn't as if we just left the matters, we actually dealt with
them, we tried to deal with it. I admitted yesterday that I don't think we did enough in those days to actually see to it that
those things don't happen.

And I want to add I was involved in certain occasions when two former commissioners of police actually spoke to
people, and this is now General Johan Coetzee and Johan van der Merwe, both of those emphasised the fact that
allegations and rumours were made public that we were assaulting people and torturing people and they told them
directly that is not on, it mustn't happen, because it's unnecessary. Operate within the law. And I can testify to being
present when two of them on different occasions said that those allegations are being made and that is not acceptable to
us. Now these things happened on the ground and once again I am saying how was that to be conveyed to me? It could
only have been conveyed to me by these two commissioners. Nobody else told me from those quarters, it came from
different quarters as well as I said to Mr Lax yesterday, but those people, the last mentioned group, we actually regarded
as the enemy and we didn't really listen to them.

DR BORAINE: Chairperson just a - thank you very much. A couple of comments. One, I referred to the testimonies
before the Commission from victim/survivors as untested allegations, I think it's very different when people actually
come and acknowledge and stand under oath and say I did this. So the one may well be corroborating the other, not in
every instance I accept. But the other comment is, what seems to have been happening then, that despite many voices
whom you assumed was just being propagandistic or being anti-government or enemies or whatever, despite that,
actions were taken, looked at and one can only conclude that at the very highest level and right down the line people
were lying to you because clearly now they are coming to say they did do this, not we are saying it, not the Commission,



not even the victims, the people themselves describe as you have read in the newspapers and watched on television,
heard on radio, in graphic terms of the most horrendous torture and killings. Now that was going on then, it wasn't going
on now. So the only explanation I can draw from what you have said to me now and to the Commission is that all these
people who were responsible and who now admit that were lying to you.

MR VLOK: That is correct. The group of people who were involved in this kind of thing, you must remember we need
to have the right perspective, they didn't inform me about it. It's as simple as that.

CHAIRPERSON: I don't want to let him miss out but just hold on to your line. Dumisa you had one - are you letting us
pass. Let us pass. Wynand.

MR MALAN: It's extremely important for me that we should find an explanation somewhere as to how these things
happened. Now let us assume, and I am not saying that we are going to make a finding on it, but let's just assume that
you never received a report on your desk which said we did this and that, that you never received that, but you heard
many, received many complaints, allegations and charges all of which indicated that a certain thing had been done. You
know that the public perception of people, even if it was amongst the opposition or the enemy, was such that many
questions were asked about the security forces and management of security forces, I am talking about National
Intelligence, Military Intelligence, Security Police, because the fingers pointed to those quarters, you are saying there
were no commissions of inquiry, you asked for reports and you received reports.

Now in the light of that background would it be unreasonable to say that in those days and under that government, I am
specifically referring to Mr P W Botha's government, that there was an atmosphere and a culture of - or perhaps I can
illustrate it best with a quote, one of your former colleagues made it during an interview, he said -

"P W created an atmosphere within which he showed little concern about the activities of the
security forces and he certainly expected no-one in Cabinet to do so".

I am giving you this quote, but my question is actually this - is it not true that it was actually an untouchable element?
We don't touch it, we don't investigate it, these are professional people who know what they are doing and they are
responsible for safety and security, wasn't there a culture like that which applied in those days? This is a scenario which
I am drawing up from information and experience of those times. I'd like your comment.

MR VLOK: Chairperson I hear what Commissioner Malan said about this possibility, and I must say quite honestly that
during my time in Cabinet I can't say in all honesty that we were untouchable, at no stage.

MR MALAN: I am sorry that is not my allegation. Forget about the word untouchable, but the expectation was that
there would be no interference by politicians in the work of the security forces, that is actually the charge.

MR VLOK: No Chairperson Mr Botha did not create that culture or atmosphere. Yes, he was on the side of the security
fraternity because he believed that they would maintain order and that they would prop up the governing party whilst the
negotiations were taking place, so I can't deny that he was strongly in favour of the security forces, and that he also held
his hand over them. That I can't deny. But there was never an opportunity for any of us, or to say that there was never an
opportunity for any of us to ask questions about National Intelligence, Security Police etc, that certainly was not
demonstrated by him. On the contrary he asked very trenchant questions about what was happening and he said you
must look at this and that because it's not fair and not right. That is my experience of Mr P W Botha as President.

MR MALAN: I have a third question. Can you recall, or was it your experience that some of your colleagues in Cabinet,
in the caucus, ever shared their concerns with you regarding the public perception, did they ever say to you look what is
actually happening? Were you ever challenged by any of your colleagues or did you ever challenge the President and
say look there have to be investigations, something is seriously amiss?

MR VLOK: I have to be very honest in saying that I was never confronted by any colleague who said that look on this
point we need serious investigation. Colleagues did voice their serious concerns about police conduct, I can perhaps
mention Pik Botha's name. On certain occasions he said to me the conduct of the police in this and that case really
damaged our image abroad. That he would say to me. Colleague Chris Heunis, former colleague Chris Heunis and later



Dr Gerrit Viljoen also on occasions said to me the conduct of the police in detaining people has seriously damaged or
made more difficult the process of negotiations, and then we would have a discussion on that. But they did not come to
me and say look there are certain rumours that there is something serious amiss, no that did not happen.

CHAIRPERSON: Thank you very much. Yasmin.

MS SOOKA: I just want to check with you in terms of the response you made to Dr Boraine, would you say that at the
very top, at the rank of generals, there could be less likelihood of a misinterpretation or misunderstanding of what policy
was?

MR VLOK: At the State Security Council meeting usually there would be present the commissioner ...(intervention)

MS SOOKA: But there would be less likelihood of a misinterpretation between the two of you.

MR VLOK: Ja ...(intervention)

MS SOOKA: You see why I ask this question ...(intervention)

MR VISSER: Why can't the witness just respond to the question Mr Chairman, with respect.

CHAIRPERSON: Give him a chance. Continue.

MR VLOK: I want to say that the system operated in such a way that it was usually only the Commissioner who had
sitting at the State Security Council meetings. Sometimes some of the other people, if you look at the minutes, you will
see that it was only the Commissioner who was present there, so he knew what the agenda was and what was discussed,
but the other generals, the other members of the top structure, the generals and the brigadiers they also weren't present,
so they would also not have been able to hear the discussion, so they could also have misinterpreted those words.

MS SOOKA: It's just that it's quite clear that right at the top rank, they've applied for amnesty, now I go back to the
question which Mr Malan put to you yesterday, surely there should have been sufficient trust between you and the top-
ranking generals for them not to lie to you? But it's very clear now, from what you've said, that they must have lied.

MR VLOK: It's not only clear from what I've said, one of these people who are applying for amnesty for a specific
incident in which he admits that the Minister wasn't informed and you know which case I am referring to. I don't want to
mention names. So it's not only my perception, it wasn't only my admission to say that I wasn't informed about
everything. They are saying it themselves that they didn't inform me on everything.

CHAIRPERSON: Thank you. Glen.

MR GOOSEN: Thank you very much Mr Chairperson. Perhaps just to follow-up on that element, do I understand you
correctly Mr Vlok that the first line of misinterpretation then would have been at the level of the Commissioner of the
Police, and that the further and subsequent misinterpretations would flow from that because the Commissioner of Police
is responsible for conveying the decisions taken at the level of State Security Council through to the operational
structures?

MR VLOK: The first line of misinterpretation, if you are saying that it went from me to him, well it didn't work that
way. The documents which we discussed and which we looked at, the documents of the State Security Council, well the
Commissioner of Police was a member of that Council so he heard the discussions, so he couldn't have misinterpreted
my words or instructions. He must have done it in turn down the line of command.

MR GOOSEN: Yes, but that's the point. I mean you are saying that everyone that participated in discussions at the level
of the State Security Council could not have misinterpreted, okay, they didn't misinterpret, the intention was clear,
everyone then immediately below that level now I take it you are saying below the level of Commissioner, immediately
below the level of Commissioner, responsible for implementation, the first line of misinterpretation, that's where
responsibility lies, is that correct?



MR VLOK: No, no, let us be very specific, let us look at the specific case. Did the Commissioner attend that meeting?
Did he know what the discussion was about? If he wasn't there then that was a possibility that he could have
misinterpreted it. If he was there then he formed part of the discussion and then he knew what the intention was.

MR GOOSEN: The effect of that is this extraordinary fire-wall between you, as the Minister, and the politicians and
paid functionaries of the department, commissioners, there is an epic gap between what is understood by the police as an
operational structure and the politicians. So we've got to go to determine whether the Commissioner was there or not, if
the Commissioner was not there possibly he misinterpreted the instruction, that accounts for a whole spate of unlawful
activity that then flows in consequence of that. Why is there this unbreachable wall between the politicians and the
operatives responsible on the ground?

MR VLOK: With respect I don't see that there was a wall between us but we functioned within a certain system. You
had the Minister and then the next person in line was the Commissioner and the Commissioner attended certain of the
meetings and documentation was drafted by people and decisions were taken and certain words were used and this was
then conveyed to the people lower down. And I have already said to you that the command structure from the operative
on the ground as far as up to me, that went through the channels, the sergeant, the warrant officer, the lieutenant, the
captain, the major and then the colonel, the brigadier and the general. That was the chain of command. There was no
other way in which the operative on the ground could have sent me any kind of information. He couldn't have phoned
me and said look this is what we did. It just simply didn't work that way.

So I can't agree with you that there was a wall, but in this chain of command certain misinterpretations of what we
intended at the top, that did take place. It wasn't a wall, but there was a structure and a channel that was followed.

MR GOOSEN: And the schema of your submission maintains that the persons responsible, in real terms, you accept
moral responsibility and you accept responsibility for the misinterpretation, I understand that, and you do that as an
individual, but in essence the people responsible for leading the South African Police down a wrong path, are those
people outside of the sphere of responsibility of the politicians. That's in effect what you are saying, not so?

MR VLOK: No, I think Mr Goosen has lost me somewhere along the way because that's not what I said. I said that we
at the top took certain decisions and we used terminology without actually really thinking about it and that worked its
way through to the people on the ground and they misinterpreted it, and for that I accept responsibility. I should have
seen to it that those misinterpretations couldn't arise. I can't go further than that.

But I have to say to you that there was this structure and there was a certain chain of command which operated both
ways. So the instructions which I received and which I conveyed to the Commissioner and which he then conveyed all
the way down to the man on the ground, in the same way as I have to take responsibility for that, and I am applying for
amnesty, so each individual must take responsibility for the way he misinterpreted certain words and he must adduce
proof to the Amnesty Committee, and then there's no point of dispute between us, then we actually agree.

I simply raised as a possibility that I must accept as the responsible Minister that we used terminology which was
capable of misinterpretation but they still have to prove that that in fact happened.

MR GOOSEN: But the misunderstanding then arises because of the system that you had, you are saying that you and
your Cabinet colleagues could never have misunderstood what was intended, you could never have and you didn't. The
people who did misunderstand were those who were not party to the State Security Council decision-making.
Everybody outside that system, those are the people who made the mistake, is that correct?

MR VLOK: We who were in the Cabinet could also have misunderstood but then we didn't have any excuses because
we actually sat there. We heard the discussion. But the operative on the ground in Pofadder who had to actually carry
out these instructions he had no idea what we discussed, so I think he has a reason for saying look that's the way I
understood it, because that is the normal meaning of the word.

MR GOOSEN: You can then on the basis of your scheme as to how one understands responsibility here, you have two
people pointing at one another and responsibility falls somewhere in-between, not so?



MR VLOK: I am not following the question.

MR GOOSEN: The very simple reason that the persons who made the mistakes are not the politicians, not the people
responsible for formulating the policy, everybody else made the mistake.

MR VLOK: I don't agree with you at all. Yesterday I admitted that we made mistakes. Pik Botha also said the same, he
admitted making mistakes. I really must say, Chairperson, Mr Goosen and I are not understanding each other properly
because I in fact admitted that we made mistakes.

MR GOOSEN: Yes the mistakes that you admitted to Mr Vlok were mistakes in not doing sufficient, not taking
sufficient steps, not now with the benefit of hindsight, with the benefit of hindsight you can turn back and you can see
what happened and you can say well we were mistaken. That's the mistake you admit to. You don't admit to making any
mistake at the point at which you formulated the policy.

MR VLOK: With respect I admitted that formulation was an error, I said that. And I said that as a result of the use of
certain words that certain Stratcom actions which flowed from that were perhaps illegal and I admitted that. So with
respect I have to say it's not only the people on the ground who made mistakes, I also made mistakes. We as politicians
also made mistakes, I can't speak on anybody else's behalf, I am speaking personally and I can say yes, I made mistakes,
I admitted it and for the mistake that I made I am now asking for amnesty.

MR GOOSEN: But you never intended, you never intended that unlawful action should occur ...(intervention)

MR VLOK: That's right.

MR GOOSEN: Every unlawful action that occurred was as a result of a mistake.

MR VLOK: Not every one ...(intervention)

MR GOOSEN: ...a misunderstanding.

MR VLOK: Not every one. I tried to explain the exception that one of the Stratcom actions from which certain things
could flow we perhaps thought it was an illegal instruction but we foresaw that certain illegal things could flow from
that. So you mustn't see it in its nicely rounded off finality ...(intervention)

MR GOOSEN: Give me an example of the Stratcom action then - approved ...(intervention)

MR VLOK: The Chairperson gave me an example yesterday, we distributed a pamphlet about somebody who lived in a
certain town and we told lies about him and the community became angry with him and they burnt down his house. That
is an example. And I've accepted responsibility for that.

CHAIRPERSON: Could I just ask one tiny question, one small question. When you accept, I think, moral responsibility,
what does that mean? Does that mean - no I shouldn't put - I shouldn't make it a leading question, here is a policeman
who has misunderstood your instruction and killed somebody and acted bona fide and you say you accept
responsibility, what does that mean?

MR VLOK: I am actually sorry that you didn't ask a leading question because then you would have helped me because
our Ministers are the people who actually deal with morality so now I am a little bit in trouble. But as I understand it I
can't run away from those occasions where somebody, as a result of my action, as a result of misunderstanding my
words, committed an offence. I am morally obliged to stand by him and to say I accept moral and political
responsibility.

CHAIRPERSON: What would that mean? Sorry, I am just, I mean being slow thinkers ...(intervention)

MR VLOK: Normally a politician...

CHAIRPERSON: ....in a court of law what status would that statement have? I mean here is a person who has



committed a murder because they have misunderstood your instructions and you say I, not he, I take moral
responsibility, what does that mean?

MR VLOK: Actually I can't answer that, I don't know what it would mean in a court of law. I must be very honest. But
here we are busy with reconciliation in the Commission and reconciliation is based on morality and on moral values, I
have to say to you that for me it means that I can't distance myself from these people, that I must accept joint
responsibility, political and moral responsibility.

MR GOOSEN: Would it not be so that in circumstances where you foresaw that unlawful actions might be, might flow
from policies approved by you or instructions given by you that you would in fact bear criminal liability in the event of
those unlawful actions occurring?

MR VLOK: I don't know. You would have to go and look at the specific incident to see whether those things actually
arose. In general it may be so but I don't know.

MR GOOSEN: Mr Vlok we were speaking earlier about - protection I think wasn't the word that was used, but the
culture of, if you like, impunity, and you indicated that that was not the case, there was no culture of impunity created.
Is it not so that senior structures of the police, operational structures of the police over almost a thirty year period totally
dominated by members that come from the Security Police? I can give you specific examples that since General van den
Berg was head of the Police only one of the Commissioners in that time, from then through to now, well not in the
current period of course, through until the early 1990's only one of those Commissioners was not a head of the Security
Police.

MR VLOK: I can't remember exactly who the commissioners of police were but the period for which I accept
responsibility, it was General Coetzee, he was at the Security Branch before he became commissioner. After him came
General de Witt, he was the commissioner, he wasn't a member of the Security Branch and after him came General van
der Merwe. So in my time two out of three were involved previously in the Security Branch. But at the appointment of a
Commissioner of Police in which I was involved on two occasions, the fact that they came from the security
establishment and from the security police, that did not play a role in his appointment. What did play a role was, I was
asked, is this man a government supporter, and as I said yesterday, I think that 99 or perhaps 95 percent of the
policemen, and amongst those the security policemen who were involved more in politics, were supporters of the
previous government and that played a role, that was taken into consideration.

MR GOOSEN: It's extraordinary that over almost a 30 year period, only one commissioner, Commissioner De Witt did
not come from a Security Police background.

MR VLOK: Yes but I have to point out that I don't know who the previous commissioners were over a period of 30
years. I can only refer to the five year period for which I took responsibility.

MR GOOSEN: In the period in which you were a minister, first deputy and then subsequently minister, is it not so, I
accept you wont comment on the period prior to that, is it not so that the security police within the police enjoyed a
special position.

MR VLOK: We never had the feeling that the security police were the cream of the crop as far as the police force were
concerned. All components of the force were important in my view but it is true that the people who went to the security
police were selected people. If we look at the reality once again, whom were they working with and whom were they
working against? I want to stress that we should not take current situation's into consideration but look back at how
things were then. The clever people worked there such as also in the Fraud Branch, people who had to investigate
moneys stolen etc, at the Detective Branch there were intelligent people but it's a fact that the security police had to deal
with very intelligent people, so these were hand picked people who went there and who did that work but they weren't
only hand picked and selected people, because those people also did the kind of jobs that normal policemen did. They
had to infiltrate certain organisations and adapt to the milieu in which they were working. So you had people from all
walks of life and levels within the Security Branch. It may be that there might have been such a perception in the force
that this was the elite and they were the cream, but in my book this was not the case.



MR GOOSEN: Is it not so that the security police within the police structure, in fact had licence to engage in systematic
unlawful activity?

MR VLOK: No I deny that vehemently. No member of the South African Police had licence to act illegally.

MR GOOSEN: You see Mr Vlok you indicate that unlawful actions were specifically authorised in some instances,
we're not going to go into the details of those, you've indicated that you've applied for amnesty in relation to those, we
won't deal with that. And you've indicated that unlawful action may have been in consequence of a misinterpretation
and you also accept that unlawful action may have been ratified ex post factor in a sense, sanctioned if you like, you
don't use the word sanctioned. Let me refer you to page 29 of your submission, the third paragraph where you say
circumstances where there might have been a misinterpretation of things that you might have said. And then you say,

"The same goes to some extent as far as the apparent ratification of illegal actions by policemen during the
struggle is concerned",

and you go on to talk about awards an commendations that in certain circumstances where you visited units and made
awards and gave various talks, that you accept may have been interpreted by those people as ratification of unlawful
actions that they had engaged in and which gave to them receiving some of those awards. Is it not so that ratification
also stems from another source, namely the covering up of the involvement of security force members in unlawful
activity by senior police officers? Do you agree with that?

MR VLOK: No I would like to point out that in my submission the key word as far as the stratification is concerned, the
word apparent, I had apparently or ostensibly ratified it and the person gained the impression that I ratified it. I never
ratified it as such, he never told me that he'd done x, y an z and I said yes I've approved. So that is the key word
ostensible and I've explained how it happened.

MR GOOSEN: But you are now with the benefit of hindsight, you are aware that there are instances in which the
involvement of security police members in unlawful activity was in fact covered up by senior members of the police
including at the very highest level in the police. Is that not correct?

MR VLOK: If you refer to the specific case which I have in mind, yes I don't know of a general cover-up attempt by
anybody, but in that specific case there was, or the correct information was not conveyed to me and in that respect, for
that incident, I must agree.

MR GOOSEN: No we know, i'm not going to get into the detail of it but there is an amnesty application relating to the
disappearance of a particular individual where a very senior member of the police service is in fact involved, knew the
circumstances, knew that the security forces were involved in unlawful activity and in fact ensured that the security
police members involved should not be brought to book. But you would also be aware of other instances that have
arisen in consequence of amnesty applications that was in fact the case, not so?

MR VLOK: No I'm not aware of that. I don't know what is stated in these amnesty applications, I just gathered what I
did from the media, I can't refer to specific incidents because I don't have the information and that is why I had to speak
quite generally because it may be, as Mr Goosen has said, that there were such cases but I have no knowledge of the
detail.

MR GOOSEN: I'm not going to get into the detail of it but I mean that particular instance involved not just the
disappearance but it involved questions around torture as well, not so?

MR VLOK: No the only case which I have in mind is that one case of a person who disappeared and where certain
information was submitted to me which now appears not to have been correct. I don't know about any further
information.

MR GOOSEN: Covering up, when we talk about covering up, we're talking about the appointment of a police
investigator whose principle function is in fact not to investigate, to make sure that there is insufficient evidence
available to establish that security force members who were involved with the unlawful activity are ever brought to



book. That's what we mean when we talk about a covering up, you would agree with that?

MR VLOK: No the investigations which took place in these cases where there were allegations against a member of
South African police were not done by somebody from the same section as the policeman under suspicion. In other
words if there were allegations against a policeman in the Security Branch, then the Detective Branch would be given
the instruction to investigate and not the Security Branch.

MR GOOSEN: No I just wanted to make sure that we understand one another when we talk about a covering up. You
know that we're talking about a situation in which unlawful activity is committed, security police members are
responsible for doing that. In order to ensure that that never sees the light of day the investigation of that matter is so
conducted that that never emerges. Correct?

Do you agree that one other element in relation to covering up and preventing unlawful activities coming to light would
be the provision of disinformation. Do you agree with that?

MR VLOK: Yes that is correct. It did happen. I was involved in those things in conveying incorrect information but it
can be that I appointed somebody to do certain investigation into an incident and that the investigating officer went to
talk to the people and that they gave him the incorrect information. That he wasn't necessarily involved in the cover up.
He simply bona fide investigated and then submitted the evidence to me. So it could have worked both ways.

MR GOOSEN: Mr Vlok would you agree with me that in circumstances in which very senior members of the police at
the level of the commissioner or possibly a general or whatever is involved in deliberate exercise of either misleading by
providing false information or by ensuring that information that is available about the involvement of police in unlawful
activity never sees the light of day. That by doing so those senior police members send a message to the people with
whom they work and under them. That where it is in the interests of protecting or where it is necessary to protect the
interests of the security police, covering up of the involvement of security police will occur in specific instances. Do you
agree with that message?

MR VLOK: Once again we have to place it in the correct context. The circle within which the conduct of a senior
officer where he cooperated with somebody to cover up, you see it wasn't the entire police force who were aware of that,
it was a small group of people in respect of those people who knew it could have been that the conduct of that police
officer created the impression amongst them that yes, let's go for it, let's do whatever we want to. But that was a small
circle of people. Now it's too late, we're only hearing about some of these things now it's too late now.

MR GOOSEN: Just by way or wrapping up this particular portion, we know Mr Vlok the following things. That there
was an all out war against communism. There was a rapid escalation of the conflict in the '80's, it was perceived as a
total onslaught. There was a counter revolutionary strategy formulated, part of that was that we need to deal with the
revolutionaries, we can't necessarily rely only on the legal mechanisms available. You understood the mind of the
policeman on the ground, you set out to do that, you knew that those people, those policemen were under enormous
pressure. In fact you applied some of that pressure.

Against that background we've seen the formulation of policy in the use of certain language. You've made a number of
concessions in regard to that. You've said there was never any unlawful intent on the part of members of the State
Security Council or the cabinet. You can understand with hindsight that there could have been misinterpretations. That
politicians erred because they didn't do enough, they didn't put in place proper safeguards.

Now here's the TRC's problem and we've been trying to explore it this morning as well. No politician involved at the
level of State Security Council has yet conceded that there was ever an intention to engage in unlawful activity or to
authorise it. But we know that countless killings, countless eliminations in fact occurred in the country right across the
board. We know that scores of policemen were involved in systematic unlawful activity around the country. We know
that those generals, brigadiers, colonels and so on, who were systematically misinterpreting or that they were
systematically interpreting instructions. And the question is this Mr Vlok, perhaps you can assist the Commission.
Where did those generals, those brigadiers and colonels, where did they coordinate their systematic misinterpretation of
State policy, was there a structure other than the State Security Council, other than the Cabinet, whether in the police or
outside of the police. Was there some place there systematic unlawful activity on the part of police members,



particularly security police members, was sanctioned, was authorised? You yourself, you indicate the words that were
used, the language used was innocent, it was never intended that these words should mean kill, yet in your own
submission you use words like uittewis to mean kill. Would you have us, have the Commission believe that these
exhortations that you never authorised unlawful means, that all unlawful means was a function of a systematic mistake
on the part of the police and the security force members? I want to suggest to you, it's my view, not the panel's view, I
want to suggest to you that that scheme is simply implausible.

MR VISSER: With great respect Mr Chairman may I be allowed to say something here. I don't know what the question
is here because it's been a very very long introduction, but the point I do wish to draw your attention to is the perception
that there was only one basis upon which policemen on the ground acted unlawfully was that it was a misinterpretation,
was not this witnesses presentation, it comes from Mr Goosen. I see Mr Malan is nodding his head in agreement. With
respect there may be many other instances where policemen who are going to before the Amnesty Committee may tell
the Amnesty Committee that we did this because we thought for other reasons than this interpretation that we were
authorised to do what to do what we did. I'm just putting the correct perspective so that in fairness to the witness a crisp
question may be asked of him which he can understand on the basis of his evidence, with respect. I don't want to object,
I just want to be helpful Mr Chairman.

CHAIRPERSON: I again, I mean being just an ordinary lay person, what I have understood is what he has tried to put
forward actually, that Mr Vlok was in charge of all the police. He was a member at some point of the State Security
Council which was advising Cabinet about how you have to handle revolutionaries and this council used language,
amongst other things, used certain language, eliminate, neutralise etc etc which at the primary level did not mean what
it appears most people thought it meant and so when that goes down the line, you ask there were unlawful actions, there
are some that Mr Vlok concedes were approved, but most of the unlawful activity in the police force which has now
come to light, which shocks him, his major submission is that that did not happen because of direct instructions, direct
orders, it must have been.

MR VISSER: That's the point Mr Chairman, he says it may have been. That's exactly the difference, it may have been.
It's not must have been, it's may have been.

CHAIRPERSON: We are accepting that. I mean that if it happened as it has happened, it was not because of the
instruction, the order and his major contention is that it would be a misunderstanding of the language and the order.

MR VISSER: You're quite correct Mr Chairman, the only difference is in the end the question is, he says it may have
been, there by leaving the option that there may have been other grounds as well. That's the point. I'm not objecting to
the question, I just wanted to put it in the right...(intervention)

CHAIRPERSON: I'm saying let him ask his question and you can adjust it by saying it may have been.

MR GOOSEN: Mr Vlok I'm not going to go through the preliminary section which is a summary of the import of your
evidence. The effect of it is simply this, it would have been in order when you use words, you want the Commission to
believe that when you use words, certain times when politicians and the senior members of the police in fact used words
which meant that people should be dealt with, should be killed, maak 'n plan and so on and so forth, that in order to
arrive at a conclusion that those meant kill, they had to be misinterpreted in order to arrive at that conclusion.

MR VLOK: Mr Goosen has now used an example of where words used such as should be killed. I didn't in my
submission say that those words were ever used, with respect, I'm saying that that did not take place. If you would allow
me I must get back to Mr Goosen's long question which he in fact didn't put because there he said something which I
have to react to if you'll allow me. When he said that no politician has thus far admitted that the Cabinet or State
Security Council ever had the intention and gave it direct instructions to kill people, now I want to say to you that in the
State Security Council and the Cabinet, those instructions were never given. I realize you have a problem but you have
to realize one thing that is the truth, it was never said, that order was never given, not in the days that I was there, so the
Commission must just bear in mind that possibility. I understand why Mr Goosen is pressurising to try and resolve this,
it's his job, I understand that but he has to consider as a possible option that the truth is that it was never said there.

Now I've actually opened the door for something else which I wanted to add, he asked where did these discussions take



place and where did these decisions take place, where were they taken? There were no such discussions elsewhere as far
as I was aware, there was no such thing, there wasn't an inner core in the police or an outer group who took decisions to
kill these people. That is simply not the way it was but as Mr Visser said with justification, and bear in mind I don't
know what reasons will be advanced by people who apply for amnesty, I simply came to you to say that I'm of a view
that these things could have happened as a result of this and that is what I submitted to you in all honesty to help you to
try and resolve these problems.

CHAIRPERSON: Let me say as someone coming from the black community. I didn't have to discuss with anyone in the
black community what their views were of the police. Most people took it as read that they didn't exist to protect you,
not us. They were not your friends. When you went into a police station, I mean even an archbishop, you went in and
the way they dealt with you indicated you were a cypher and so-called ordinary people and in my theory there are no
ordinary people, everybody is a special person but the so-called ordinary people, not educated. When you asked them
what is your experience of the police, the universal answer was one that gave an image of the police who were
trampling on whatever dignity people had, trampled on whatever rights they had, not as an aberration. You go to
Ventersdorp, they do to you in Ventersdorp what they do to you in Newlands near Sophiatown. And what is for us a
problem and I mean I'm not, again I've said many times, we're not here taking to pillory anybody, we're just trying to
find out if something is universal in a phenomenon, and it isn't ordered from above, how does it become so systematic?
This is what we are asking you. Can you help us? These unlawful actions that happened not in one place but in our
experience as black people particularly, it was happening all over. If you got int trouble with the police you're going to
be clobbered and we took that as part of the natural - this is what is happening in this country. It was not your policy, it
was not the policy of the State Security Council, it was not the policy of the Cabinet, but it was happening and the
question that we are trying to find an answer for is, how does an aberration become such a universal phenomenon? Who
is the master mind behind this thing and the effort that is being set out is, what may be you're saying there were
misunderstandings of genuine instructions, legitimate instructions, or you say that is one or the possibilities. If a
misunderstanding, how does it come to be so universalised and whatever other cause for this, why is it so universal. It
isn't an aberration, clearly where we were told at one time that it was bad eggs in the police force, but you found this as
a general thing, and all we are trying to find out is can you help us to determine that if it doesn't come from the top
echelons, where does it actually emanate from?

MR VLOK: I would like to thank you for what you've just said. I tried to say something on this regard on page 11 of my
submission where I said that the position was untenable. I don't really know where it came from but for decades, 1948
that's where it started and a policy was introduced, the policy of apartheid and this had many ramifications. And one of
the consequences was that a black man had to carry a pass to just go out an buy bread and the police actually apply that
law. And the police did so and they did so in a way which didn't win them any friends and in the days that I was still
involved in politics, that 17 million black people were charged in those years for pass law offences. 17 million people
who all had families. So we certainly weren't winning friends as a result of the laws which we had to apply.

Now how it came about that policemen actually thought that black people were inferior, that I can't explain. I can only
refer and explain about the time that I was there. I did my best to get the police to accept the fact that they had to protect
blacks in a similar and equal footing as whites and that we had to treat them with the same dignity as we treated white
people. Chairperson I don't want to call you as a witness, I think you'll be an excellent witness, but you know what my
conduct towards you and other black people was in the past. In the police I became unpopular because I said, let us
rather go in with a smile than with a whip and a sjambok. I took those sjamboks out of the police, I said no you simply
don't beat people like that, you don't beat people if it's not necessary. So I have sympathy for what you're trying to say
and what the Commission is trying to achieve. I know what your task is but isn't it perhaps the fact, isn't it vested in the
fact that for many years we had a policy in our country, not only from '48 onwards, but before that too, that we had a
policy which stated that certain people were inferior and that this led to all these consequences and ramifications which
you are struggling with today. You are trying to place them in a proper perspective so that reconciliation in our country
can be achieved.

CHAIRPERSON: You were going to round off.... (some technical recording interruption).. Well maybe then let us - you
are a marathon runner, maybe let's go for tea and we'll have to have a very short tea and may be come back at half past.

HEARING ADJOURNS



ON RESUMPTION

CHAIRPERSON: I'll ask Glen Goosen who is intending now to I think wrap up things. But there may be one or two
questions from the panel. Alex Boraine.

MR BORAINE: Thank you Chairperson, just one quick question, in the debate just before the recess for tea, we were
talking about there may have been misinterpretations and that would explain some of the deeds that were committed. I
want to ask you, is it your view that there may have been some security police who acted not because they
misunderstood but mala fides?

MR VLOK: Yes it's possible.

MR BORAINE: It's quite a serious question because you see if people apply for amnesty, and you're not commenting on
any of that, and they are acting mala fides this may influence and affect their application and I just wanted to get it on
record that it may be that one of the reasons for some of the atrocities committed was on the basis or mala fides.

MR VLOK: It may have happened like that.

CHAIRPERSON: Thank you, any other - Ilan lax.

MR LAX: Thank you Chairperson, one of the striking features of some of the evidence we heard last week was the
sense that in essence there was a total split in the vision if you like in perspective between those people in control of the
security apparatus and the operatives who essentially saw anybody who was trying to make the country ungovernable,
who was fighting their system as not being a citizen, as not being a person who had any real rights so to speak. These
were Soviet dominated puppets and the one person who most succinctly captured that essence was Craig Williamson
and I must say that in my time as a national serviceman, when we had propaganda lectures that is precisely the line that
we were given, precisely the line, this is the enemy, these are not our people, these are foreign invaders wanting to take
over the country and I want to suggest to you that that's one of the fundamental reasons why the experience that the
Archbishop spoke about as being the experience of the majority happened.

So on the one hand there's this juncture, there's this experience, this outlook of the people you are fighting or you were
fighting at that time, were not South Africans and yet on the other hand you purported to act on behalf of the majority of
the people of the country and by creating this enemy that wasn't human, that wasn't - that's how a lot of these atrocities
took place. They didn't regard them as people, they didn't regard them as citizens, they did not regard them as anybody
they had a duty to protect or to respect or to provide dignity or humanity to.

MR VLOK: I'd like to comment on that because I agree with Commissioner Lax. That is what happened. There was
indoctrination, there was propaganda, propaganda waged from our side and directed at national servicemen and amongst
the police. We made many speeches, we as politicians and many people made speeches in that regard, but the correct
perspective is also this. There wasn't only indoctrination and propaganda from the one side, there was also the same
from the other side, propaganda against the police. So many of your fellow South Africans had been indoctrinated to
hate the police and to see them as the enemy and that is where we stand today, and I think we must acknowledge that
this is what happened and that it's unfortunate that it happened and that it should become part of history and we
shouldn't repeat this in future.

MR LAX: Just one follow-up that I wanted to put to you, that lessons characterises that split. We had a seven day war
hearing on Tuesday, the so called Seven Day War in Pietermaritzburg an event hearing where we heard evidence and
submissions from the defence force personnel involved,the police personnel involved and so on. Just briefly to give you
a background, that was the situation that took place in March 1990 in the greater Pietermaritzburg area, primarily in the
African areas on the perimeter of the established Pietermaritzburg, Edendale valley area, roughly between 20 and 40
thousand people became refugees as a result of that ten day episode and there was a hugh amount of money donated for
funds to try and help those people afterwards, and I think you may have been involved in that at that time. The crucial
issue I'm getting to is the person who was in charge of the police in that jurisdiction at that time, when he'd finished his
submission I asked him a question and I said to him look if this had been a white suburb and not a black suburb, it



surely wouldn't have happened that way, you would have mobilised 3 SAI, you would have mobilised every possible
troop around, helicopters, whatever, it wouldn't have happened. In the end he had to admit that that was so and that's the
disjuncture I'm talking about. The fact that it was a black area meant that black on black violence could happen and they
did the minimal amount necessary. Had it been a white area it would have been a completely different response, and he
conceded that. Any comments from you because it was at that time?

MR VLOK: As Commissioner Lax put it, that is the way it is and I will accept that he conceded that or this person
conceded that point. But form our side there were many cases on which many people exerted great pressure on us and
said that we weren't protecting them in their white areas, so I want to say that it cut both ways, but I would concede, I
would readily concede that from the police side we did not do enough to protect the black civilians in our country. I said
that in my submission, in many cases we couldn't even go into their areas. It's one of the things which I said, which I
apologised for and said I am sorry that I hadn't protected people properly and I included all South Africans when I said
that. So that kind of thing is possible, yes that is true.

CHAIRPERSON: Dumisa.

MR NTSEBEZA: Thank you Chairperson. I'm sure you have come to realize that there is a very big problem that we
grapple with in trying to understand how it could have been possible for a person in a position as yours to have been
unaware that these things were happening in a manner that showed a pattern and I think that's part of what the
Archbishop has been saying. And it's not as though there were no voices that were indicating the prevalence, not just
instants, just the prevalence of gross violations of human rights in various forms. We have been emphasising killing
here but they took form in various shapes, torture, deaths in detention, disappearances. Now the voices that came with
these allegations, were not only the people who were making these allegations in court, they were people in the
community, the ministerial fraternity, there were also lawyers who represented people at the receiving end of the legal
system and the laws. There were pronouncements, even if it were muted pronouncements by the alternative media, and
in the context of particularly the things that were revealed in the Harms Commission, all of which now have been
authenticated. There were confessions under oath by people who said we did these things, Dirk Coetzee, Nofamela,
Chikalanga and all those. Now the question has been asked, should these not have been sufficient indications to you to
say why is it so that year in an year out in parliament and outside parliament we continue to have these allegations. Now
I've heard all the replies you have given and in trying to understand those replies, is it not in fact the way to understand
what you are saying to say, we were in a South Africa engendered by apartheid culture, locked in a situation where a
minister like you was informed by this us verses them syndrome, that apartheid engendered a culture where all you were
prepared to listen to was what came from people you identified as your people. And this permeated all of society. You
had a law and a legal system. If others were saying the laws were draconian, they were the laws, they were there, you
could detain people indefinitely. You has police officers who you had to believe if they gave you a version that's the
version you were prepared to accept. You had judicial system. If Steve Biko is alleged to have been killed in prison,
unlawfully, there was a magistrate who was going to conduct an inquest. If the Cradock Four even in the revelation that
there was a signal note that was sent out, if there is a judge and there's a need for a judge to be appointed, well a judge
was appointed and he came with a verdict. If there were allegations of torture, well you had a system that says district
surgeons must visit these people in prison and we are not going to believe other alternative doctors like Doctor Wendy
Orr when the district surgeons by and large were saying there is no evidence of this torture. You had your media, if the
other media is saying these things are happening, you are not going to believe the Vrye Weekblad.

Now are you trying to say this is the reality, that was your reality. Your reality was narrowed by a system that had
engendered a culture that led you to believe only that section of the South African community which you wanted to
believe?

MR VLOK: I have listened carefully to what Commissioner Ntsebeza has said. I must say I can only speak for myself.
Those of you on the Commission who know me would know that I've listened to other people as well. I didn't only
listen to what emanated from the System but we did have a system within which all the things that you've mentioned
were investigated. It wasn't just covered and put on the shelf, it was actually investigated. Allegations for instance of
torture. He mentioned something which I didn't even think of. District surgeons who were involved in giving evidence.
Myself as minister, when there was an investigation by a competent magistrate and there was evidence given by the
police officers who had investigated the case, so all the surrounding circumstances and the evidence were submitted and



a finding was made. Then for me as minister it would have been extremely difficult to say I don't accept your findings,
they were the experts. So I can deal with each and every case of death in detention etc. We don't have to talk about it,
we know what happened there. There was evidence, the evidence which was submitted at the time now appears not to
have been the truth. So if he says that that was the system, that's true, but it's not only the system which applies in an
apartheid country, that system exists in other countries as well but its the operatives within that system, if they are not
honourable, they're not always honourable and act correctly in what they submit and in the information they convey to
the upper hierarchy, then this kind of thing happens. Each and every case of death in detention was investigated, there
were reports it was done publicly. I want to repeat, what can a minister or the authority or the government that receives
these reports, what can it do to say well somebody somewhere along the line lower has told a lie. I concede it we could
have done more. We should have scrutinised the system perhaps. We should perhaps have put different systems in place
as our current government is busy doing. It's actually establishing different structures to look at these things. But even in
the case of the current government that has been in power for three years, we see and hear virtually daily reports of
people who are abusing tax payers money and misappropriating it. We see that on a daily basis, even with those systems
in place.

So I must say that it wasn't only in our time that things happened regarding which the government didn't know about or
couldn't control, even if it had systems in place. I think the systems we have today are the best in the world. I've
compared it to other systems in the world and yet there are still people who see certain loopholes and who
misappropriate money and commit certain abuses, so whilst I'm conceding that we could have done more, you must
accept that there was a system in place and it was often abused. But we also have to remember that we were engaged in
war and that makes it even more difficult to really do what you ought to do. And we tended to say, look all these voices
that we're hearing and people saying things, somebody referred to the turbulent priest, those are the words that we used.
And we made a mistake, we should have listened to people like that and let's be quite honest, that is how it worked and
we should have listened more to these credible an honourable people from society but we were waging a war, we had all
been indoctrinated not to listen to each other.

I told Commissioner Lax yesterday, I didn't listen to his friend down there because he was speaking from the enemy
camp, so to speak and that I concede was a mistake, but it wasn't a mistake committed on one side of the spectrum only,
it was a mistake made by everybody and the Commission I think is on the right road to ensure that this never happens
again.

MS SOOKA: Mr Vlok, I think that one of the difficulties we sit with and it is one of our tasks which is to look forward
in a sense, and you have referred to the fact that it's because of reconciliation that you're also actually here and you're
being so frank. But there are a number of other role players besides the police and the military and it's very unfortunate
in a sense that these hearings tend to focus on that group of people. We of course try to have sectional hearings which
allow us to focus on other sectors of civil society but I'm struck by what Mr Pik Botha said yesterday when he says, "I
do not want to create the impression that whites have to reproach themselves endlessly and condemn themselves to sit in
sack cloths and ashes until doomsday. We whites including the Afrikaner now have more important role to play than
ever before. But he goes on to say that genuine remorse about the repressive past which we have sustained and
supported will liberate us to play that role. I think that that's one of the issues which the Commission really has to
grapple with. How do we engender that genuine remorse, because on gets the feeling that the actions or the
responsibility are confined to a small group and what you really want to create for reconciliation to take place is that
feeling must spread across the community. Do you have any ideas in regard to that?

MR VLOK: That is an extremely important contribution which Commissioner Sooka has just made because she's one
hundred percent correct. The impression which exists amongst many South Africans out there is that the focus is only
on a small group of people and the focus is on the police and the defence force that were involved in the struggle and
who committed all these dirty deeds. I agree with her one hundred percent, we must involve the entire community, the
whole of society because we as ministers and as government, we didn't land up in parliament of our own accord, we
were elected and for the group of people who did have the franchise that was a democratic process, but not everybody
had the vote. We were democratically elected. So we submitted to the voters who did have the vote. We submitted
policy and guidelines in terms of which and on the basis of which they elected us, so they were all jointly responsible.
But I can't speak on their behalf. I can only speak on my own behalf.



So I'm glad you take that view and don't focus only on a small group of people. Let us involve everybody. I think that in
the Commission there is enough ingenuity to actually achieve that so that you involve a larger group of people. I think
you might encounter problems, I don't want to get involved in the fights that there were and allegations of bias against
the Commission. I am here because I want to be here and because I believe that we should be here and that this is the
place and the forum to actually address the issues and to exchange ideas and to see how we can move forward, because
the fact of the matter is that there is a perception amongst many of my people out there that we were the thugs and the
main thugs were the police and the defence force and the Commission has it in their hands to actually remove that
perception.

I think you've already started along that way and I think you are a very good example of saying, look I'm not busy with
a vendetta, I'm don't want to prosecute and persecute people and destroy their lives but the Commission does have that
task and that's why I'm here and I want to plead for my people arising from what Commissioner Sooka has said, and I
want to say let us allow them to feel that they can also come to this Commission and they can also come and unburden
themselves before this Commission. People who were not necessarily involved in the security forces but who applied
certain aspects of apartheid which hurt people. Let them also come and say what is in their hearts.

I can't give an explanation as to why everybody involved in apartheid did exactly what they did, but the tendency is that
now there is nobody today who will admit that they actually supported apartheid. But the fact is they elected us. We
were there. And it's right and proper that I sit here today because I was the responsible man, and I think we should all
come here and say that was our view, these were our motives, but you as a Commission, it's in your hands to actually
instill the necessary confidence in those people to come here and testify. Thank you.

CHAIRPERSON: Glen.

MR GOOSEN: Thank you Mr Chairperson. I don't have any further questions to ask. I could just indicate though to Mr
Vlok that in respect of the questions asked about KTC you indicated that I should, if I did have further information,
make it available to you, it wasn't made available to you initially because we didn't anticipate the range of questions, but
I will make available to you an extract of the meeting of the State Security Council on the 14th of April. I think you
have already got a portion of that perhaps in which the proposal from the Western Province JMC is that covert
organisational support be provided to the Witdoeke, as well as a signal message which emanate from the Western
Province JMC to the Secretariat of the State Security Council indicating a specific request for financial support to be
provided to the Witdoeke. I make it available to you for your consideration.

MR VLOK: Thank you very much for making it available to me. I would like to actually read these documents and we
can perhaps communicate with you further. Perhaps you can just then ask me what the situation is and I will answer
you.

CHAIRPERSON: Mr Vlok I want to express appreciation for, first of all your willingness to come voluntarily and,
secondly, for your attitude. I mean we haven't got all the answers that we would have wanted to have got from you but
we have heard some submissions that you have made which are very significant and I would hope that people would get
to realise that in a sense this is our last chance of being able to deal with all the horrors of the past which were
committed not by one side, I mean you are aware and I hope other people are aware that this Commission is fairly
robust in its dealings with everybody. Everybody gets annoyed with us when we get robust that way, I mean that is why
we are called a farce by some people, and I would think that that is an indication of our deep commitment. I, as the
Chairperson of this Commission, ought in a way to have got people accepting that there are things that I would not
tolerate as the Chairperson, that has been my commitment to this country. I mean a partial truth or a truth that satisfies
only one side will be useless. I mean it will make this Commission a farce, you know, because this Commission, apart
from finding out the truth has been given the task of making a contribution to national unity and reconciliation. And so I
would hope people would begin to accept that we are really very serious about this. It's a very great privilege that has
been given to us to preside over the process of seeking to heal our nation, because we are a great nation, have the
potential to be one of the greatest nations.

As I said yesterday people are still amazed when they look at what is happening in the Truth and Reconciliation
Commission because they say, I mean this never happened anywhere what you are doing.



And we appreciate your coming and we appreciate some of the points that you have made and it's never easy to concede
as you have done on a number of occasions and I want to say that that is something that is very noteworthy, whilst other
people might say well perhaps you were not pushed hard enough I think that we have got a great deal out of the two
days session that we have had with you and I want to express our appreciation and hope that you will, in the circles in
which you move, tell them that this Commission is not some kind of an insect. This Commission was so composed that
it can make a contribution to the healing of this land and to achieve reconciliation of all its people.

MR VLOK: Chairperson may I conclude with a short sentence. I just want to say thank you very much. In the first place
I want to say I still have an amnesty application pending and there are also certain things, perhaps things which you are
not interested in but things relating to apartheid which I still have to say during my amnesty application.

The second point is you say that perhaps some people will say that you didn't push me enough, I based myself on one
foundation only and namely, the truth. Nobody can push me any further than that. Mr Goosen pushed me quite hard but
he cannot actually derail me from the truth.

And I want to say thank you very much to you, Chairperson. I have known you for many years and I know that you are
a unique person. I think you are an extremely gifted person and I think our country is extremely fortunate to have
somebody like yourself to do this work which we are now busy doing. This morning when you opened the proceedings
with prayer I thought back to how we actually had discussions regarding major problems in the past and that in each and
every occasion your request was, can I pray for us before we actually start this meeting, and this morning you did
exactly the same. Chairperson if that is the way we are going to move in future, under your leadership, then we will
actually achieve success and we will achieve a wonderful nation and a country. Thank you very much to you personally.

I'd like to thank the Commissioners as well, the Commissioners and their staff. You have treated me well and you asked
good questions, I don't have any problems, I even want to thank Mr Goosen. (Laughter). If we get together like this
again I would request that we finish my testimony on one day so that he doesn't have a chance to actually re-group
overnight and then bowl another couple of curved balls the next day. (Laughter). And I want to add if there's any help
that I can give you, I am accessible, my door is open to you and my advisors would help you at any stage.

I want to thank the Interpreters. They are still hard at work interpreting. I want to thank the media. They sat here for two
days, they are doing their job well and the country has to know what is actually going on and they are doing that, they
are telling the country what is going on and they are doing it well. Good luck to all of you.

CHAIRPERSON: When is the election!! (Laughter)

MR VLOK: No I am finished. Thank you.

 



they are doing their job well and the country has to know what is actually

going on and they are doing that, they are telling the country what is going on

and they are doing it well. Good luck to all of you.

CHAIRPERSON: When is the election!! (Laughter)

MR VLOK: No I am finished. Thank you.

MR VLOK IS EXCUSED

DR BORAINE: Mr Wessels do you wish to take the oath or the affirmation?

MR WESSELS: The affirmation.

LEON WESSELS: (affirms)

CHAIRPERSON: Thank you very much.

MR WESSELS: Thank you Mr Chairman. Mr Chairman we come from

different backgrounds and we come from different launching pads. I have

listened to the witnesses that have appeared before you since yesterday

morning. The document I had prepared I had made available to your staff

yesterday morning because I knew given the evidence that you were about to

receive I would be tempted to change it. I have not changed my document,

this is how I felt yesterday and I stand by my statement and you will just have

to bear with me, I hope, as I present it to you now.

May I further say that I had, listening to Mr Botha and Mr Vlok

yesterday, I had the privilege of working with both of them for three and a

half years, 18 months with Mr Vlok, which was a privilege, two years with Mr

Botha, which was also a privilege and my colleague right next to me and I

have seen many sunsets and many sunrises in battle, and I am pleased to be

associated with him from this position.

I, however, will say what I have to say off my own bat and I don't hold

any of them accountable for what I am saying. I say that for my own account.

I do remember, Mr Chairman, Abraham Tiro. Many years ago I took a

resolution never to forget his tragic death. In life he introduced me to the

realities of South Africa. In his death his memory never allowed me to forget

the tragedies of South Africa.

I remember Mr Chairman the first time we met. You were kind enough

to make mention of an area that we share, those were the days of isolating

Botha in his laager, making this country ungovernable. We are not afraid to

inherit a wasteland. Those were the days of states of emergency, emergency

regulations and the steps taken under those regulations that we thought were

necessary to save life and property. I remember saying to you then, during

that encounter Mr Chairman, that the political climate was such at the time

that many people would not understand the fact that we were even speaking to

each other. To the government and National Party establishment you were a



sanctions activist and a political trouble-maker.

I proudly remember, Sir, that I was appointed to this position, and I

take it it was because of this position that I am here today, by Mr Botha as

Deputy Minister of Law and Order. I think kindly of him and believe that he

deserves credit for major initiatives. Those were the days of the Homburg

hats, I hated that, but I loved my work. I remember Sir, proud soldiers and

policemen now on their knees in front of the Amnesty Committee, I cannot

condone those violent unlawful acts, but nor can I condemn the persons. I

cannot disown them. We were on the same side and fought for the same cause,

namely law and order as we saw it, and also to ensure that this country would

not be made ungovernable. Power was not be wrested from us in a

revolutionary manner. I cannot disown any of those men and women who were

on our side.

I do not believe that individually or collectively I ever took a decision

that cannot stand the test of daylight here today. Every decision was taken

within the ambit of the law as it was known then. The law may be criticised

today and I will certainly agree and concede that that law will not stand the

test of constitutional scrutiny at this juncture. However, that was the law of

the land.

I further do not believe that the political defence of I did not know. I

want to delete the WE and I want to delete the US. I said I speak of my own

bat. I further do not believe that the political defence of I did not know is

available to me, because in many respects I believe I did not want to know. I

am afraid I am deleting and amending that sentence to that effect.

In my own way I had my suspicions of things that had caused

discomfort in official circles, but because I did not have the facts to

substantiate my suspicions or I had lacked the courage to shout from the

rooftops, I have to confess that I only whispered in the corridors. That I

believe is the accusation that people may level at many of us. That US is not

deleted. We simply did not, and I did not confront the reports of injustices

head-on. It may be blunt but I have to say it. Since the days of the Biko

tragedy right up to the days of hostel activities, hostel atrocities in the late,

late eighties, as we went up to the record of understanding the National Party

did not have an inquisitive mindset. The National Party did not have an

enquiring mind about these matters. We have to applaud, and we have to give

credit to Mr F W de Klerk for the actions he had taken to appoint the Harms

Commission and to appoint the Goldstone Commission. I simply believe that

it is a pity that there is not a collective political and moral acceptance of

responsibility forthcoming from the quarters from which I emanate.



It became clear from evidence before the Truth and Reconciliation

Commission that even sharply probing judges had been wilfully misled in

many cases by key security forces personnel. Not surprisingly some

individuals had done the same to gullible politicians not excessively keen to

ask pointed questions. Eugene de Kock's recent claim in his amnesty bid I

submit is correct, namely, that any National Party politician or supporter, I

may add, at the time who believed that we held power because of persuasion

and not through coercion was out of touch of reality to put it mildly.

With the benefit of hindsight I now believe that we had failed the

security forces because we did not offer this country a viable constitutional

vision to end the conflict. And secondly, that the relationship between the

security forces and the National Party politicians, as a collective, in general,

was not an open transparent one, and therefore we did not manage the security

forces Intelligence services properly. If we had managed them properly you

would not have had to listen to evidence on the one hand they, believing that

they acted with authority, us telling you that we did not grant the authority

which they believed that they had had. But that has been the subject of a long

debate and will continue to be debated in front of your Commission.

The observation made by the Commonwealth group of Eminent Persons

in their report on page 65 dated the 7th of June 1986, I repeat

June 1986, I submit is correct. "We are left with the impression

of a divided government, yet even the more enlightened

Ministers whom we met seemed to be out of touch with the

mood in the black townships. The rising tide of anger and

impatience within them and the extent of black mobilisation and

so of course are the great generality of white South Africans,

only some ten percent of whom we were told have ever seen

conditions in a township. Put in the simple way the blacks have

had enough of apartheid. They are no longer prepared to submit

to its oppression, discrimination and exploitation.

They can no longer stomach being treated as aliens in their own

country. They have confidence, not merely in the justice of

their cause but in the inevitability of their victory.

Unlike the earlier periods of unrest and government attempts to

stamp out protests there has been during the last 18 months no

outflow of black refugees from South Africa. The strength of

black convictions is now matched by a readiness to die for those

convictions. They will therefore sustain their struggle whatever



the cost. The campaign against collaborators and the ruthless

elimination of agents of white authority will continue. More

and more black townships will be rendered ungovernable and

the process of creating popular structures of self-government

within them will gather momentum. The number of street and

area committees will increase and their functions will

progressively".

So far the quote of the Eminent Persons Group. Those were the very

reasons why it was imperative to launch constitutional negotiations and bring

it to finality. To many of us this became a dream of which we never lost

sight. Some of us, on both sides of the political divide, however, still had to

learn and others are still learning the Chris Hani truism once expressed to me

-

"We concede the fact that we never broke the back of the South

African Defence Force and South African Police, but you must

concede the fact that you never broke the spirit of liberation in

the townships".

To my mind this was the basis of the political settlement.

When the epilogue of the interim constitution was finally accepted at a

very late stage in the negotiation process which gave South Africa its new

democratic dispensation many of us gave a sigh of relief. The relief we felt

was for the fact that we could have the full truth out in the open without

vengeance. A country has to know its history. We hurt one another and the

time has come for healing.

I believe had it not been for that milestone judgment of Justice

Mahomed in the Azapo case brought against the State President we would not

have had the situation which we have today as Justice Mahomed had said in

that judgment that we were moving away from the shame of the past to the

hope of the future, and that that epilogue had granted him the opportunity to

make the judgment which he did, and that is why we are all here, and that is

why we had felt the relief at that particular moment in December 1993.

With the National Party government the question of amnesty and the

inevitability of a Commission probing the past was never the subject of

penetrating debate where one and all expressed their expectations or anxieties

openly. Everybody had played their cards close to the chest and discussions

in this regard were inconclusive, often resulting in lobby discussions. This

always left me with a feeling of discontent.

I don't feel as if I am in the dock today, and I don't feel as if I am

being charged with anything which I had done, criminally or otherwise. I



don't believe that I am pleading for my innocence here today. I participate in

these proceedings gladly, openly, but that particular paragraph does make me

a little bit angry in the sense that I would have loved to have seen the State

Security Council, as it functioned on which I served as a coopted member

under the Chairpersonship of Mr P W Botha today, deal with the accusations

that we have to answer here.

And I believe that it is a pity that, excuse me for saying this about two

great men of this country, namely Mr Botha and Mr de Klerk, that they have

had their squabbles with one another that we are not today standing here in

front of you as a coordinated team of the Security Council.

And that is the next point I make, namely, that the National

Management System has had as its prime function the coordination of State

activities, and yet listening to the evidence of all of us our actions, we are not

here as a coordinated team under the chairmanship of our leaders, the leaders

being Mr Botha who was the Chairperson of that State Security Council and

the leader of the National Party Mr de Klerk at that time. And you will

recall and I remember that Mr de Klerk had said at his appearance where I was

present, that he had done his utmost to consult and to coordinate, but the facts

speak differently. The facts speak that the officials are talking in one

direction, we are talking in another direction and the leaders, the Chairpersons

of this, the Chairperson of the Security Council and Mr de Klerk who

inherited the leadership did not successfully mould all of us into one team as

we are. But I continue to speak of my own bat.

I believe that there is a direct link between the National Management

System, the Harare Declaration, Mr de Klerk's February speech, the agreed

constitutional principles that formed the basis of our constitution and the

signing ceremony of our constitution on the 10th of December 1996 in

Sharpeville.

The National Management system was a holding operation to ensure

that negotiations are launched and that the constitutional order was changed

through the ballot box and not through the barrel of a gun. That was

paramount in our minds. It was foremost in our minds.

The Commonwealth Eminent Persons Group in its document on page 42

says it all -

"No serious person we met was interested in a fight to the

finish. All favoured negotiations and peaceful solutions".

General Viljoen in evidence before you said that this was a dirty war,

and in many respects it was. People were forced to drink cooking oil; people

were forced to eat raw fish and raw meat; and on the other hand there were



men with balaclavas from nowhere assaulting innocent citizens and those

answers have not yet been found to my satisfaction or to my mind how that all

came about.

The Harare Declaration, to continue in this thread, proposed steps to

create a climate for constitutional negotiations. In the words of an ANC

discussion partner, partners, they had to deal with the fact that it was not

viable to storm Pretoria with smoking guns and in this way take over power.

The door for constitutional principles to form the basis for the final

constitution and to facilitate the transitional process was opened in this

document. I regret that typing error. On the 2nd of February speech was a

statesman's response to his constituency's aspirations that the conflict and

political stalemate should be ended.

I want to add that if there ever was a civilian in our ranks that was Mr

F W de Klerk. I know people accuse him of many things but I will be untrue

if I don't publicly state that in our ranks the civilian was F W de Klerk,

always, always warning and saying don't allow yourselves to be militarised.

That was F W de Klerk. The first one to disband the National Management

System was F W de Klerk because he had always felt uneasy with that system.

The signing ceremony of the final Constitution on the 10th of

December 1996 in Sharpeville was symbolic, but it also signalled the fact that

after 48 years, to that day, namely the 10th of December 1948, South Africa

was now in step with the universal declaration of human rights.

I conclude by saying I am both an African and an Afrikaner. I am a

liberated Afrikaner. I am also a proud Afrikaner. Liberated Afrikaners took

the reform bit firmly between their teeth when it was necessary. Both our

hearts and our minds have been changed. We love this country. We have been

liberated from the baggage of an immoral system of government. Afrikaners

can now resume their journey, galloping into the future, constructively

criticise and participate in the affairs of State. Afrikaners can now hold the

government accountable and support it where their actions merit it, campaign

for a Volkstaat if they so wish, argue for the respect and recognition of

Afrikaans without the baggage of the past.

I can think of no reason why Afrikaans-speaking South Africans and

their children, or any other Afrikaner, from the cradle to the grave should bear

the burden of apartheid. With the framework of the Constitution we will

strive for our place and we will fight for Afrikaans. It is right that the book

of the past should be opened and must be interpreted, but then we must also

close them. We dare not forget what has happened here, and I am not saying

we should close the books and forget, but we should stop holding each other



hostage in regard to the past and then bully each other mentally. In this way

we will never build a country.

We have reached the end of a journey on a road marked by pitfalls,

political doubts and obstacles. However, the journey always carried forward,

the road often became one of tight hairpin bends because I was afraid of

negotiating the evils on bareback. I am now more than ever convinced that

apartheid was a terrible mistake that blighted our land. South Africans did not

listen to the laughing and the crying of each other. I am sorry that I have

been so hard of hearing for such a long time.

CHAIRPERSON: Thank you very much. I think it may be sensible for us to

take a break for lunch and return at quarter to two. Thank you very much both

of you young men. Thank you, thank you, it is very deeply moving and we

want to digest it and those people over there are looking forward to grilling

you. We invite you to come for lunch with us.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Glen. I don't know which of the twins you want.

MR GOOSEN: Mr Chairperson thank you very much. I am going to address

my initial lines of questioning until I indicate otherwise to Mr Meyer, so I

don't know whether Mr Wessels wants to remain seated there in the firing line

as it were, no you are welcome to but - well whichever. Thank you very

much.

Mr Meyer in reading your statement is it correct, do I understand it

correctly that you base your acceptance of political responsibility on the fact

that with hindsight, with the benefit of hindsight you recognise that at the

time perhaps more stringent steps should have been taken to curb the

transgressions which were recurring and that in essence the basis for

responsibility that you accept is that of omissions on your part as you explain

and perhaps persons other than yourself as well, is that correct?

MR MEYER: Chairperson I don't think I have to add anything to what I have

actually stated there in the written paragraph in this regard. Obviously it

deals with the obvious question, what did our guys at the time do about the

situation? And I think one had to ask yourself that question and that is my

response to that.

MR GOOSEN: Thank you very much.

MR MEYER: ...specifically, I am sorry to the wording that is contained there

in paragraph 4.

MR GOOSEN: Thank you. If one has regard to paragraph 3 of your

submission, for a moment I want to leave aside the first bullet point there



because that deals, as you have indicated with where there were specific

instructions in that instance, regarding the other two aspects on which

responsibility and accountability should be apportioned is it correct that there

are really two options here? The one is that unlawful actions which were not

specifically authorised, which were bona fide on the one hand and there were

those that were mala fide in the sense that people abused their opportunities

and so on, is that correct, that's the schema?

MR MEYER: I am trying to make the distinguishing there between bullets

two and three. On the one side I am suggesting that as far as bullet two is

concerned there were transgressions that could have been made on the

impression that the person might have had that he or she was authorised by

implication or that their actions would have carried the blessing of the

government. I think that is the one category.

And then I am also saying that it could have also happened as a result

of over-eagerness on the side of the person that he or she had gone too far as a

result of that over-eagerness and interpreted the mandate beyond what was

actually a reasonable sort of mandate. But the distinction between that and

the third bullet to my mind lies in the fact that the third bullet deals with

some cases that have become known, cases that have already served before the

court, where to my mind it deals with situations where the person acted on his

or her own agenda. There is a clear distinction, to my mind, between the two.

I am not saying the first one, that is the second bullet for that matter,

necessarily presents one with a clear answer, and therefore I refer to it as a

grey area. And also in my discussions with Professor Villa-Vicencio and Ms

Rousseau, I think it was indicated that there is this grey area in regard to

interpreting where was the limits of implied, an implied mandate or not, but I

covered that all under bullet two.

MR GOOSEN: Thank you. I take it then that on the basis of that distinction,

that schema as it were, you've set out that you would then accept that there

may well be instances in which the unlawful killing of a political opponent

was as a result of a bona fide action on the part of a security force member, is

that correct?

MR MEYER: I guess the question of bona fide actions in this regard is

relevant. I've also looked into the submission of General Malan in that

regard, in regard to this subject of bona fides, and in general it seems to me

one can concur with all that.

MR GOOSEN: So you would accept that in this schema of responsibility and

accountability that it would have been possibly reasonable for a member of the

security forces to have unlawfully killed a political opponent of government,



correct?

MR MEYER: I tend to think immediately of the most recent example that has

come to knowledge in terms of testimony last week regarding the Ribeiro case,

and I think that is the kind of case in point. But what I am suggesting here in

an overall picture is that there are three dimensions, and I don't want to, don't

have to go over it again, but this grey area remains grey and one will have to

probably go into the facts regarding each and every case separately because in

some cases it might be quite easy to determine whether there was an implied

mandate. In other cases there might have been no link but that the person who

acted still acted on that belief.

MR GOOSEN: But in principle you would accept that there may be

circumstances, and yes we will have to go into each particular set of facts in

say an amnesty hearing, but in principle on this schema you would accept that

it may be reasonable for a member of the security forces to have unlawfully

killed a political opponent or a person perceived as a revolutionary or a

supporter of a revolutionary cause at that time, is that correct?

MR MEYER: I think the implication of what I am saying here from that one

can make that deduction, but as to the implications that you are suggesting I

am not quite sure whether one has worked through all the consequences as far

as that is concerned.

MR GOOSEN: Does that not then also imply that the level of political

responsibility that it is necessary to accept political responsibility for the

creation of a climate in which it may have been reasonable for members of the

security forces to have unlawfully killed political opponents of the

government?

MR MEYER: My suggestion would be that the climate was there in any

event. I don't think it was necessarily created by the political or military or

police chiefs at the point. I think the climate was there and it's for that reason

important that one keeps in mind the nature of the conflict to my mind, and

that is why I also referred to that in paragraph 5 in a broader sense. There

was on the one side daily activities - I can remember during the time I was

responsible in the position that I am dealing here with, mainly '87, that there

were reports on a daily basis of different acts of terrorism, or the killing of

people from necklacing, or the planting of bombs and so forth, and of course

that created one side of the picture. We had an on-going situation of action

leading to reaction, and reaction leading to further action.

So I am suggesting that the climate was there and it might not

necessarily have been related even to a specific occasion where one could

deduct a specific implied mandate. But the general circumstances might have



implied that.

MR GOOSEN: I accept that a climate may be there but would you not accept

that political leadership, I mean we are dealing here now with State Security

policy and for that reason not concentrating on organs of the State and the

people that were involved in that, but that politicians, senior leadership of the

security forces sustained a particular climate, a climate which rendered it

reasonable for members of the security forces to act unlawfully, including the

killing of political opponents of the State in certain circumstances.

MR MEYER: I would be hesitant to make any specific deduction in that

regard. I want to again emphasise what I have stated there in paragraph 2 that

I am not aware of any specific such situation and that it definitely didn't

happen in these organs of State. What happened of course amongst

individuals and what happened in line function departments I can't witness

for.

MR GOOSEN: But we are talking about the creation of a framework, a policy

framework, an approach to the resolution of the problem and that that included

statements and policies which when interpreted by the people who were

required to implement those policies and reasonably interpreted that they

could establish their authorisation for unlawful actions. In those

circumstances do you not accept that political responsibility would have to

attach?

MR MEYER: I am trying to put forward a framework here within which, well

for which I am trying to be helpful in trying to find a way forward because

truly these questions come up on an on-going basis. I mean just this morning

one heard them but I can imagine that the Commission itself is on an on-going

basis confronted with these questions and I am trying to put forward a

framework that hopefully can be helpful in analysing the situation, but I don't

have the detailed information available to make conclusions of that and

therefore I think one has to, if this kind of framework is being adopted one

will have to go to the details and ascertain. And it's also for that reason under

bullet 2 that I suggest it remains a grey area and I don't think it's possible to

make a single conclusion on that.

MR GOOSEN: I too am trying to deal at the level of the framework because I

think that that's where we are. What I am trying to establish is whether in the

framework that you are putting forward you accept that the policies, the full

ambit of counter-revolutionary policies and approaches adopted by the State

Security Council, the Cabinet, whether that framework reasonably interpreted

by an operative on the ground could be interpreted to mean that that person



has authorisation to commit unlawful acts on behalf of the security forces?

MR MEYER: Well I guess that is where the concept of an implied mandate

can come in, and it's for that reason that I am suggesting that there is a moral

responsibility. But to the extent of which there is such a possibility I can't

judge because that is not within the framework of my knowledge.

MR GOOSEN: Perhaps just to put the question in this way maybe we can

deal with it then conceptually. In your view how could a person, or is it

possible that a person could have reasonably interpreted and acted bona fide

in that interpretation, in killing a political opponent?

And is it possible for you to give an example in which you would

regard such action as a reasonable interpretation of events or a bona fide

action on the part of the member of the security forces?

MR MEYER: I can't think of a good example, it's not one that I would have

reached that conclusion on before but in relation to what has been testified,

and this is not necessarily in a political context, but in a relationship between

the official concerned and his minor, is what became clear through the Ribeiro

case. But I don't have other examples that I can think of immediately.

MR GOOSEN: On that basis then, I mean we can, I don't particularly want to

do it, but we can run through a number of instances that we now know were -

involved the killing of political opponents of the former government and we

can list many of those and we can ask whether in each one of those instances

you would regard that as possibly a reasonable interpretation of State policy

in that regard, but we can leave that aside for the moment. The question

then is if, if it is possible in the schema that there could have been a

reasonable interpretation which permitted the commission of an unlawful act,

is it not then necessary that political responsibility should be accepted not

only on the basis of omission but on the basis of commission, the creation of

circumstances in which operatives on the ground could reasonably interpret

policy to authorise the unlawful killing of a political opponent?

MR MEYER: I won't necessarily come to that conclusion because I believe

there is testimony before the Commission from at least some of those that

were politically responsible that would definitely indicate that they have not

given such instructions or that if it was implied that they have given such

instructions on the basis of a commission, then it's not a correct version, it's

not the truth.

MR GOOSEN: Mr Meyer I am not talking here about commission in respect

of a specific instance, I am talking about commission on the part of members

of participants in organs of State such as the State Security Council and

Cabinet, commission, collective commission of the creation of a climate in



which it was reasonable for a security force member to kill a political

opponent.

MR MEYER: I don't think one can say that it would have gone beyond the

possibility of what I have been stating there in bullet two, I don't think so.

MR GOOSEN: So do I understand that you say you would not agree that

political responsibility should be assumed then on the basis that a set of

circumstances were created by the State Security Council in which operatives

could act unlawfully?

MR MEYER: As far as the State Security Council is concerned, as far as my

knowledge is concerned, definitely not.

MR GOOSEN: Would the same apply in respect of statements made,

positions adopted by politicians serving in the State Security Council or in the

Cabinet in respect of what needs to be done in order to combat the

revolutionary onslaught?

MR MEYER: Again I don't have knowledge of that kind whatsoever.

MR GOOSEN: I think you would agree that you served in a senior position

on the State Security Council from 1986, as a member of the State Security

Council, you certainly were party to discussions which occurred at that level.

You also were as a serving politician in the country at the time must surely be

aware of a significant number of statements in which politicians made it very

clear, very clear that a revolutionary onslaught and revolutionaries in

particular had to be combated with all means at the disposal of the State, and

that every possible effort should be made to crush the revolutionary onslaught,

not so?

MR MEYER: Well I think it's like Pik Botha was saying yesterday, I've read

through his testimony and I guess it's like he has indicated in that, that there

were probably statements of a general political nature that might have created

different impressions but it all depends on how people who have received

those messages have interpreted it within the scope of their authority.

MR GOOSEN: That's precisely the point. I mean the fact of the matter is we

know from a whole spate of amnesty applications that they were in fact

interpreted to authorise killings. What I am asking you is if you can comment

as to whether you regard that as reasonable interpretation? If you do regard it

as a reasonable interpretation should you not accept political responsibility

for that?

MR MEYER: It all depends again on what - one will have to go into each

case and determine what consequences the person who pronounced might have

foreseen or not. Even looking at some of the documentation that you have

made available to me there are obviously different interpretations that one can



reduce from every single such pronouncement, if I am right.

MR GOOSEN: But if the interpretation is that we have a general

authorisation for acceptance of, I mean you indicated, you say that individuals

under the impression that they were authorised by implication, now you accept

that that could happen. What I am asking you is whether in the circumstances

in which there was an impression that they were authorised by implication

whether that would have been reasonable or not? If it is reasonable does it

not follow that at a political level responsibility should attach?

MR MEYER: I guess the question is actually what one could have adduced

from the person who made the pronouncement, what he could have foreseen in

terms of consequences, of the consequences or not. And again I think one has

to go back to every single case. I don't think - well let me put it emphatically,

I am saying to you that from my knowledge that could not have been the

conclusion reached in terms of the activities of the organs of State that I was

involved in.

MR GOOSEN: We are not talking here about specific authorisation, we are

talking about the adoption of a set of policy guidelines which you

acknowledge would be interpreted by the people who acted. So the question

is, you acknowledge that they were interpreted, the question is in those

circumstances would it be reasonable, in principle is it reasonable for a person

to have interpreted those policies to authorise the unlawful killing of a

political opponent? And we get back to that point.

If it is not reasonable, under no circumstances could it be reasonable,

yes, then political responsibility would only have to attach on an individual

who made a particular pronouncement, but if in principle, if in principle it is

possible for the interpretation to be reasonable, State policy, then at that level

political responsibility must attach, surely?

MR MEYER: In the way that you have described it my answer would be no.

MR GOOSEN: Now in circumstances where to the Minister of Defence would

make a statement to the effect that every effort should be made, terrorists

should be wiped out, those who come across the border carrying their limpet

mines and so on that they must be tracked down, whether they are inside the

country or outside of the country they must be annihilated, them and their

supporters or their "meelopers", now in those circumstances would you not

agree that that generates a climate in which susceptible to reasonable

interpretation, that unlawful actions are authorised? I am not asking that you

should condemn the Minster of Defence, he made such a statement, we can get

the full quote for you - that's a summary of it. I am not asking you to

condemn a former Minister of Defence, I am asking you in principle, in terms



of the climate created.

MR MEYER: But I guess you are now back with the individual again. You

are back with the individual now, or the individual case or the line functionary

now again. The previous question was about a general atmosphere as far as

what was created by the State as such. I mean you are now referring to an

individual Minister and my answer in that regard would be to go to the facts

of each and every single case because that is what I am suggesting in bullet

two. I don't think it would be correct to assume that - No let me frame it

differently. I am not trying to address the individual cases in my submission

here, because to my mind that will have to be analysed on the merit of each

case.

MR GOOSEN: So there is in your schema no scope for collective

responsibility other than on the basis of omissions, is that correct?

MR MEYER: My reference there is I think quite clear, namely that under

bullet two I am saying that there has to be an acceptability, to my mind, on the

side of the previous government of a responsibility, a moral responsibility

which led to the circumstances.

MR GOOSEN: But Mr Meyer that's precisely the point, what is the basis of

that moral and political responsibility is it founded upon an acceptance that

State policies were susceptible to a reasonable interpretation that unlawful

actions were authorised or not?

MR MEYER: Is the question not really what moral responsibility means?

MR GOOSEN: Let's look at - let's leave moral responsibility, let's look at

political responsibility because you refer to political responsibility, what is

the basis of that political responsibility?

MR MEYER: I am not sure whether I have all the information available on

that or all the knowledge available on that, but it seems to me in the context

what it's being used here for is to say well if this would have happened to a

person in the political position whilst he or she is still in office that could

have resulted in the resignation or the sacking of that particular person as a

political act, and I think that is the kind of meaning that could be attached to

it.

MR GOOSEN: And would that be confined then purely to line functional

departments rather than any sense of collective responsibility?

MR MEYER: I think what is being suggested here and it is something that I

understand it also came up otherwise before the Commission is the question of

a consideration of a collective moral responsibility because none of those

members are still in Cabinet at this stage, so politically they could not be

sacked in any event or resign, but it's accepting a moral responsibility in



terms of what the Cabinet then as it were had to take responsibility for.

MR GOOSEN: So the question as to whether State policy directives were

susceptible to reasonable misinterpretation that they authorised unlawful

actions that would not feature at all in the scheme of political responsibility

which we'll have to attach in respect of those individual matters? You've

indicated that, when I asked you what the basis for the acceptance of political

responsibility was you'd say well if the line function or the department, the

person who made the statement, if that person could, on the basis of those

statements be dismissed, politically dismissed for being in breach of the

policy in regard to that matter, then and only then would political

responsibility attach. That is as I understand your answer to the question. Is

that correct or not?

MR MEYER: I think there must be some differentiation between political and

other forms of responsibility. I am trying to define what political

responsibility in this regard would mean. Obviously it is different from

criminal responsibility or accountability. But I am trying to put forward again

a framework in that regard. I can't give judgement on specific cases.

CHAIRPERSON: Ilan I thought you....

MR LAX: Chairperson I want to just deal with the practicality for example

and this relates to a point in time before your time Mr Meyer on the SSC. We

know that the SSC authorised at times raids into neighbouring states for

example and that people were killed in those raids. Not only were those

people foreign citizens but there were South Africans and innocent foreign

citizens killed in some of those raids. We can take one instance the Maseru

raid in December 1985 for example. That raid was authorised almost

implicitly if you like by the SSC so we are led to understand, now does that

make them collectively responsible say in line with your first bullet? And if

not does that make them responsible in line with your second bullet?

It doesn't include you personally because you weren't there at that

time, but at the same time you are in a position to have been there at a

different time and pass judgement and give us your view of the matter.

MR MEYER: I guess it's quite difficult. One will have to go into what

exactly that decision I guess, that resolution if there was one, amounts to, if

one looks at the wording what it amounts to and so forth, one might be able to

come to a conclusion. I find myself a little bit in difficulty there because I

can't speak of first-hand information or knowledge.

MR LAX: You can take it from me that there was a resolution on December

the 20th, 1985, that those sorts of raids, that particular raid should be

conducted and it was so conducted. We heard last week of other raids and Pik



yesterday spoke about a raid that he didn't even know about that interfered

with his own working. This is a specific instance where we know that the

decision was authorised. You can take it from me, I am not misleading you,

it's gospel. (Laughter) In a vernacular sort of sense.

MR MEYER: But I guess there would be an argument and I am testing now

because I am not quite sure, but there might be an argument about cross-

border raids and authorising that. If I remember correctly General Malan also

addressed that in his submission to you, and there is a different position in

regard to cross-border raids than to what happened internally. I am sort of

asking.

MR LAX: Well you see we haven't focused much on cross-border raids

because individuals that have come before us last week for example were all

in one way or another involved in some of the cross-border raids, and because

of the whole extradition issue not being resolved they didn't deal with it and

so we didn't talk a great deal about it at that point but you are not involved

and therefore there's an ample opportunity to deal with it.

MR MEYER: It would be unfair to make me either the advocate or the judge

in a case like this.

CHAIRPERSON: Wynand Malan wants to say something.

MR MALAN: I want to, I am thinking back of the time, '85 when it was

quoted, one of the concepts that was often discussed is the concept of

collective responsibility, Cabinet responsibility. On that basis I want to

rephrase the question in a frame that I think will be sitting more comfortable

in your mind because it's a frame that has been addressed, within which it has

been addressed before.

If at the level of Cabinet or then for that matter State Security Council,

whatever body, a decision is taken and implementation of that decision

follows don't you accept total responsibility for that decision and its

consequences? Isn't that really the question? Whether it is political or moral

or criminal that's something else, the test is on the outside, it's not your test

and frankly this is a bit of a problem that I experience with the line of

questioning because I find that a construction is asked from the witness which

is more one of a legal, technical or philosophical one whereas what I think is

important is whether responsibility is accepted.

Now if that responsibility so is accepted in the plain proposition that I

put would it not also be true that if, whether that is by negligence or omission

or whatever reason, that whatever you did or was done in such a meeting or

body, that those who were part of it is by definition saddled with the

responsibility? Again whatever kind of responsibility that is, political, moral,



criminal, whatever, but the test is not for you to decide, the test is on the

outside.

My question to you is, are you trying to duck some of the things that

you did or are you saying whatever I did I accept responsibility, the

construction that follows is something that is on the outside of me? Would

you be prepared to go with such a proposition?

MR MEYER: I think that is what I tried to put here in a framework, exactly

that, but I have the impression that some of the questions indicate that I must

interpret what individuals might have had in mind in terms of consequences

and so forth and that I can't make a deduction on. So I would go along with

an interpretation that you have constructed because I think that is essentially

what I am trying to say in bullet two.

MR MALAN: And if - sorry Chairperson just for the - and if any

construction would be put to whatever was done which would be construed as

criminal liability and prosecutions following in a court of law then you will be

quite comfortable with accepting the process as the process again?

MR MEYER: Indeed.

MR WESSELS: Mr Chairman may I just establish something?

CHAIRPERSON: Yes, you have a right to speak. (Laughter)

MR WESSELS: Thank you. I'd just like to establish, if we play rugby the

reserve bench cannot come into play unless he is authorised. If this is a

wrestling contest I mean you come in regardless of what the referee says and

then he calls you to order. Now Mr Goosen indicated that I am on the reserve

bench right now ...(intervention)

MR GOOSEN: We are playing rugby....

MR WESSELS: Right, then I remain silent.

CHAIRPERSON: It seems to me that you are likely to ask much the same sort

of questions, this particular question, and if you feel I mean that there is a

contribution you can make why not make it now. The only thing is that you

see I mean you keep giving him a chance to work out, if you are going to ask

him the same questions so he's working out no, they don't like this answer

maybe I am going to try that answer. Alright, do you think you should......

MR GOOSEN: I think Mr Chairperson the idea is simply to - I've been

operating on the basis of the framework presented in the submission and I am

simply interrogating that and I think obviously Mr Wessels' submission, whilst

it may overlap with in some respects it's formulated in a different way and I

want to deal with him separately.

Mr Meyer I am not asking you to comment on individual interpretations



and I will take issue with Commissioner Malan about the external construction

of this, it's not a philosophical debate. You put forward a schema which is the

basis upon which accountability and responsibility should be adjudged.

Central to that second bullet point is a recognition on your part that

individuals may have been under the impression that they were authorised by

implication. Now yes, accept that when you deal with a specific instance we

are going to have to determine whether in that particular instance it was,

whether that person in fact was under that impression, was not acting on some

other motive. We are not talking about the motive of the person here.

We are talking about whether it is possible, as a matter of principle,

whether it was possible for security police operatives or security force

operatives to reasonably interpret State Security Council and Cabinet National

Party policy statements and so on, to authorise unlawful activity, whether it

was reasonable? Whether you accept, as a matter of principle that it was

reasonable? If you say no, well then the consequence attaches to that in terms

of the schema that you've raised. But if you say yes, another consequence

attaches. I want to know whether you accept that in principle it was

reasonable that such misinterpretations could occur or not?

MR MALAN: Chairperson may I just - look really I am not sure that I

understand the question. If the question is could have then that's something,

but was is a different question then we need to look at the facts.

MR GOOSEN: The question was could have.

MR MEYER: I was just going to say as one of the possibilities for

consideration surely, and that certainly then depends on the specific

circumstances, if you say could have.

MR GOOSEN: Then in those instances where it is established that it was a

misinterpretation, okay, do you accept that collective political responsibility

attaches?

MR MEYER: Of a moral and political nature, yes.

MR GOOSEN: Okay. Thank you. We are going to move on to another

element of your presentation. I want to deal with paragraph 5. Let me just

check something.

Perhaps the panel want to pick up on any questions whilst I am doing

the - if the panel wants to pick up on a question to save time.

CHAIRPERSON: He has been very disciplined and was waiting to be guided

by you.

MR GOOSEN: That makes a change Mr Chairperson.

CHAIRPERSON: Are you ready.

MR GOOSEN: Thank you Mr Chairperson. Mr Meyer, can I refer you to the



document which was also provided to you, that’s the Concept National

Strategy, the Revolutionary War, Strategy No. 44.

You indicate that part of the total counter Revolutionary Strategy was that a

tremendous amount of effort was put into utilising the force of the state in a

counter mobilisation plan. In the document, reference is made to at Page 4 of

the document. The existence of the anti-revolutionary group loss such as

Inkatha or ZZC or the...(intervention)

MR MEYER: Can you just help me with the exact reference, I am on Page 4

and I don’t see this.

MR GOOSEN: I beg your pardon it is Page 4, it’s 8B. Paragraph 8B on Page

4 of the document. The paragraph there reads anti-resistance of anti-

revolutionary groups such as Inkatha, ZZC as well as the Ethnic Factor in the

South African Society, makes the preparation for a coherent revolutionary

onslaught difficult and states that it is one of the factors to take into account.

And then under Objectives, 6 at the top, there is reference to Groups and

individuals to mobilise them and to protect themselves and to assist the

Revolutionary actions.

Do I take it that that doelstelling is a reference to the fact that

grouping such as Inkatha and or the ZCC and perhaps other anti-revolutionary

groups could be mobilised to resist revolutionary activities and to protect

themselves against those revolutionary activities.

MR MEYER: Thank you, it is kind of fun to go through all these old

documents and to refresh one’s mind. Thank you for making this available.

If one looks at the first paragraph that you quoted on Page 4, 8B, I

think it refers to what they call Analysis of Capacity under Paragraph 7 you

have Analysis of the, what one can say the Revolutionary elements, analysis

of the capacities of radical organisations and under Paragraph 8 you there see

an analysis of, let us call it the strong points inside of the South African

government society and then 8B, is then mentioned as a strong point because

there were allegedly certain anti-revolutionary groups that could have been

helpful and could have assisted in combating revolution and if you follow that

up and look the schedule, I think you will find the answer there in the quest

for looking at what the specific actions were that arose from those and if you

look at this document it is a schedule, it is unfortunately not numbered.

The schedule says objectives and overall conduct and actions against the

revolutionary war and if you go to paragraph 6 thereof, I think the last two

pages of that, you there find more or less an indication of the kind of actions

proposed and contemplated, in order to strengthen and secure society and to

help society to resist the revolutionary onslaught. I think that’s the context in



which it must be seen.

MR GOOSEN: If we go to paragraph 8 on that Annexure where the

Delstelling and the Oorhof se optrede are then set out in columns and what

corresponds with the objective to mobilise groups and groupings to encourage

them to resist which then go through onto the following page. No. 2 there,

Counter Revolutionary Organisations must be developed along ethnic lines in

order to prevent the political vacuum being exploited by the radical elements

and one of the actions under 4, black parents must be organised and supported

in order to prepare parental authority and to counter the manipulation of the

youth by the radical elements.

You were present when I raised some questions in regard to these

matters to Mr Vlok, would you say that it was on the basis of these, this

policy’s framework, this approach to contra-mobilisation that it was policy of

the government and the Security forces then, because it falls under Safety, to

manipulate differences that occurred within communities, exploit tensions that

existed within the communities, to specifically organise and prompt the

establishment of organisations based on an ethnic basis and to utilise through

that support, those organisations, to engage in active resistance against efforts

by revolutionary organisations as defined at the time within communities in

which those organisations were organising.

MR MEYER: No, that is never how I understood it, in terms of this

particular context. I think what one can deduct from what is stated here under

for instance 8.2 Paragraph 8.2 is that it was very much in the frame of

thinking of the constitutional solution at that stage that we needed a

democratic solution based on Group Rights and that was all in that framework.

If you look at the original statement, Objectives as defined in the introduction

to the document. I can’t find it exactly now, but I can recall reading through

it, it was stated there that the purpose is to develop - oh, here it is, can I read

it Mr Chairperson, it is Paragraph 9 of the main document Page 5.

To neutralise the revolutionary war against the republics of the

democratic dispensation can be developed here in which all the groupings of

the population can take part in the government of the country without

threatening each other’s rights, because it was quite clearly the overall

intention with the stated goal. That was part of the Constitutional thinking at

the time that a democratic solution should be arrived on a basis of group or

ethnic rights and I think that one should see that therefore also in Paragraph

8.2 later on in a context of what was intended there, but I can’t recall any

experience where this was a specific intention to play of one group against

another on the basis of putting them to a fight.



MR GOOSEN: Then can I refer you to the other document which was

provided to you which was tabled at the GVS Werkgroup on the 24th January

1987 Strategic considerations in respect of the initiation of the counter

mobilisation in South Africa and I refer you to Page 11 of that document

where it says at the top the Following measures may be considered,

encouraged, distrust ethic and tribal defences and all other divisive factors

amongst the enemy, discredit them and their helpers internally and outside the

country and as individuals under these organisations. How does that maatreel

fit in with the notion that you have just explained in regard to the . . .

MR MEYER: I also noted that and can I make a general observation whilst

the first document that you have referred to is clearly something that reached

the level of the State Security Council, sort of neatly packaged and made

sense in terms of what the Councillor have approved by then and what let us

say these apparatus were busy with.

The second document which to my mind and I have read through it, I

came to no other conclusion that it was drafted by an individual and probably

didn’t go beyond the first level of discussions if it did, because there are so

many contradictions in that document itself, that one can only come to the

conclusion as the person himself said in the very last part of the paragraph of

that document, Paragraph 20. "Many more loose ideas may be proposed" and I

think that describes the whole document. It is a document of loose ideas and I

can’t imagine that that was every approved, I can’t recall this document quite

frankly and I can’t remember that I have ever seen it and I can’t recall that it

was every discussed in my presence. I tried to find out what might have been

the status of that document but it seems nobody know. It was apparently

referred to a Working Group for discussion in January 1987. The point that I

am concluding on is to say that for instance in Paragraph D that you have just

read out, does not fall, what is intended there is, what is put forward there as

a loose thought, definitely did not fall in the ambit of what we were busy with

in the Joint Management Centre at that stage. I can’t recall any specific

occasion where something like that was executed or planned by the

Management Centre.

MR GOOSEN: So I take it from that that you would say in respect of the

first document that the Over arching conduct and actions and objectives would

not be susceptible of an interpretation that ethnic conflict divisions in a

community should be manipulated and utilised in order to organise active

resistance against enemy organisations I include in enemy organisations the

UDF. It is not susceptible of that interpretation.

MR MEYER: It might have been but I am saying that it was not part of what



I was involved in or know about as far as the official operations of the Joint

Management Centre is concerned.

CHAIRPERSON: Now, I accepted that you are saying on the basis of the

document that that was not authorised, I accept that but you are saying, is it

conceivable that in the implementation of this the contra-mobilisation efforts

as set out here in this document, the first document referred to, could have

been interpreted to mean something closer to the Paragraph D that I refer to in

the second document?

MR MEYER: I would say that, Paragraph 8 in the original, the first

document, I would say definitely had not as far as the official operations is

concerned, if that is the right word, have been considered or applied. Let me

take you to one specific example which relates to the point thereunder 8.4

which you have also referred to of the first document. There it is stated under

Remarks "Contaminated youth or youthful military elements must be removed

from society and must be rehabilitated according to acceptable practices" in

that regard by the then Department of Education and Training, they

established some training institutions for that purpose where rehabilitation

could take place, I think whether they were successful or not, that is not the

point but that was how it was done and operated, but I can’t recall any

successful or even an attempt of operation under 8.2.

MR GOOSEN: So it was never policy for example, that members of the

Security Forces would provide with overt or covert support to anti-

revolutionary groupings as were defined, anti-revolutionary groupings inside

the country in accordance with this policy. That was never policy.

MR MEYER: I can’t say that there were no covert activities of that kind, I

can’t say that because I won’t know and I can’t say that it was impossible as

far as that is.

CHAIRPERSON: Where such coverts support was in fact rendered it was

outside of the ambit of approved policy guidelines from that the level of the

State Security Council, not so?

MR MEYER: No, all that I can say is that it could be interpreted in such a

way by a specific line function department. I won’t know, but that is not

impossible.

CHAIRPERSON: I accept that you wouldn’t know, but it would be a

misinterpretation by that line function department to render that sort of

support because that is not what was envisaged.

MR MEYER: I don’t think that was envisaged, no.

CHAIRPERSON: It is not a question of whether you don’t think it was

envisaged, from what you have indicated that was not envisaged so therefore



if a line function department engaged in such kind of action it would be a

misinterpretation, correct?

MR MEYER: Yes.

CHAIRPERSON: Would you say that it would be a reasonable

misinterpretation or not?

MR MEYER: I said to you what I understand of A2 was and how it was

interpreted to my mind by the both the State Security Council and all its

subsidiaries and I think one can say within the overall policy framework at

that stage it would have been an unreasonable interpretation.

MR GOOSEN: So in respect of say the support for the Witdoeke in KTC June

of 1986 in Cape Town, support rendered by members of the Security forces,

attempts by the Joint Management Centre in the Western Cape to secure even

financial support from the Secretariat of the State Security Council in order to

support certain activities of the Witdoeke that that would all be, fall into the

realm of an unreasonable misinterpretation of what was envisaged in respect

of counter mobilisation of contra mobilisation policies as approved by the

State Security Council. Is that correct?

MR MEYER: I think so, yes.

CHAIRPERSON: And presumably on that basis you would say that then no

political responsibility could ever attach in respect of the actions by the

Security force members and all the participants in the meetings of the Joint

Management Centre in respect of that covert support to the Witdoeke?

MR MEYER: . . . but think so, we must just remember that this strategy 44

came into being on the 1st December 1986 according to the document whilst

those alleged activities if I remember correctly what you said this morning

took place at an earlier stage so one would not necessarily bring it in line with

what is stated here in this strategy because the one came after the other.

CHAIRPERSON: But presumably if it wasn’t authorised at the point

November 1986 when this comprehensive plan is put in place, there was no

policy prior to that to provide that support from the, level of the State

Security Council.

MR MEYER: I won’t know from my own knowledge, one would have to go

through the documentation and maybe you and I will be proved incorrect, but

as far as my own knowledge is concerned, I won’t know.

MR GOOSEN: Mr Meyer, thank you very much, I have no further questions.

CHAIRPERSON: Are there any questions from the panel? Yasmin.

MS SOOKA: Mr Meyer at Page 2, I think paragraph 4 of your own submission,

you say the fact the term regarding deficiencies in the system in use at the

time, the fact that so many transgressions took place over a lengthy period is



an indication in itself that more vigilant actions was called for and with

hindsight and looking at the embarrassing facts now emerging one can argue

that more stringent steps should have been taken to curb the possibilities of

transgressions taking place and of you go on to take responsibility, but I think

the question does face us here is, given the policy of the counter revolutionary

strategy the fact that the security establishment was so powerful, how was it,

given what so many politicians have come forward to us to say that they didn’t

actually know or else they would have taken steps to curb that. How was it

possible for the kind of things that did happen to take place and where do we

actually say "Where is this gap" I think that is my question, I have heard from

the politicians and I am sorry to be asking so many questions in one. But the

real difficulty that faces us is where would one say the blame actually lies,

you have got the politicians on the top, you have got the State Security

Council, you have got the Generals, but somewhere in-between, something

went wrong, and I think we would like your view on what it is that did go

wrong, because we actually go, you fall short here of taking criminal

responsibility or and I think one could actually question that, the whole

concept of criteria, the liability of putting in to place things like Vlakplaas,

the CCB where you must have a sense that things can go horribly wrong.

Now, I think that is what we would like to get an answer on.

MR MEYER: I guess nobody had the answer, maybe, and let me try to put

forward this, from one’s own view in that regard. Maybe it is just a question

that things have developed over a period of time in such a way that in the end

we were all part of a frame of mind, politicians, officials, people in minor

positions even that believed that there was an enemy that had to be wiped out,

the belief that there was not a just cause on the side of the majority of South

Africans and the belief that for protection of the minority that was the right

thing and the only thing to do. Maybe it was, it was in the end fear that

dictated, that is why I refer to my submission to the fact that one had to look

at the total spectrum both dimensions of the conflict because that in itself

tells something about the demands and the fears that had developed at the time

and in that context, it is probably not possible to even put at a specific point

or a specific place the blame, it was just overall, that is the feeling that one

had today if you look back at it. So during this period, let us say the mid-‘80’s

in general, we probably have reached a stage when in any event the climate

was of such a nature that it was not sort of the in thing to raise questions. I

listened to the questions this morning and I was surprised in that regard, but it

was, it was not the in thing to ask questions, if you hear on a daily basis,



especially within government circles that people are being killed as a result of

an act of terrorism or necklacing is taking place on a daily basis, that bombs

are going off and things like that, you fall into a frame of mind that you stop

asking questions because it is not the right sort of thing to do at that moment

and I think that is the context that one has to put yourself back into for the

sake of creating an understanding.

Looking back now, it is easy to make judgement and say "How the hell

could this happen" but then it was different and I am not trying to excuse

ourselves, I am trying to find out myself why, why could we let this happen,

some amongst us were bold and did take the necessary action, some were as

bold as to break out of the mould at that stage because they were driven to do

so. All that we can say is fortunately we all, we all arrived at a point

fortunately, we gained better insight.

MS SOOKA: And I think we maybe, one needs to say that we are not sitting

in judgement but we want to understand and for the same . . .(indistinct) the

answer.

CHAIRPERSON: The remarkable answer, I just wondered whether I could take

it just a little further, I mean take your construction further, in a way it is a

breathtaking response to say publicly and this is one of the incredible things

about this country, you know, and sometimes we become blasé and take it for

granted, but I don’t know that anywhere else in the world would you get

someone who has been in government come before a Commission of this kind

and say what you have said just now, you know both of you are saying, yes,

well we got to a point where we were as we where and that gives the

opportunity for all of us to say, now we are actually are human and we have

got weaknesses, but your weakness paradoxically is a strength because it is

ultimately really a strong person, a big person, who can say, you know, I am

sorry but this is where I was and it almost seems like being, you know, like

nit-picking but I wonder whether you would be willing to say that given all

the things you say that happened in those years, I mean all the bombardment

about the kind of facts and that you didn’t want to ask questions and I agree

with Yasmin that, well we have a kind of small judicial thing judging facts

and so on, but in that setting it clearly seems possible and I think that is what

happened, that people said in order to achieve this goal, I mean that we will

resist this total onslaught, anything goes, I mean that no holes barred, and that

is where we are now and we are trying now to say what happened how do you

overcome it. I don’t know. Well I, you see you are nodding and it is not

coming into the dingus, I see you shaking your head, maybe you have to say

something. I mean it is almost superfluous because I think that that is the



consequence of what you said, that I mean we were in that kind of a situation

and no holes barred.

MR MEYER: I think you’ve said it, I think essentially, unfortunately that is to

what a great extent happened. Maybe it was because it was not necessarily

Security ...(inaudible - recording deteriorates) all of it, it was across the

spectrum. And of course the misreading of the situation now is so clear, the

whole idea of looking for an answer through counter-mobilisation or counter-

strategy in itself was wrong, it missed the point. I can recall we ourselves at

that stage, including myself, said yes the answer is political, we were almost

taught to say the answer is 80% political and 20% security. But that in itself

was a complete misreading of the situation, because the political answers that

we sought were not the real answers and that in itself created even more

misunderstanding, I think, because the frustration that misreading of the real

answer must have caused on the other side, so to speak, on the side of those

that wanted to achieve liberation must have caused more and more frustration

because it was as if they could not break through with their messages.

CHAIRPERSON: Thank you very much.

MR GOOSEN: I have no questions for Mr Meyer, for Mr Wessels, yes a few.

CHAIRPERSON: I am not sure, I mean, Roelf you don’t have to go because

the Chairperson sometimes says some things at the end.

MR MEYER: I will wait for my partner.

CHAIRPERSON: Alright, thank you.

MR GOOSEN: Thank you very much Mr Chairperson. Mr Wessels, one of

the disadvantages of being a reserve in a rugby match is that you possibly

only come on right at the very end.

MR WESSELS: That doesn’t matter, as long as you know how long the game

is going to last, are we continuing tomorrow. (Laughter)

MR GOOSEN: No, we won’t be long, I assure you.

MR WESSELS: No, I am not difficult, are we staying until 4.00pm or 3.30, I

just want to know how to place myself in answering the questions.

CHAIRPERSON: I had hoped for about 3.30 but what do you think?

MR GOOSEN: Mr Chairperson, I think we will be finished by 3.30. I don’t

have a great deal to ask Mr Wessels. Thank you.

I think Mr Wessels perhaps it picks up on the point that Mr Meyer has

just made, the issue that we have just been speaking about. In reference to the

portion in your statement on Page 2 where you state

"That I further do not believe the political defence I did not know is

available to me, because in many respects I believe I did not want to

know".



and I really just want to ask if you can elaborate on that and if you can

explain and what it is you wish to convey, in perhaps more detail.

MR WESSELS: Well, I appreciate the remarks made by the Chair and by

Roelf and I endorse those sentiments, each and every one of them. I cannot

shy away from the fact that I am a National Party, that I was a National Party

politician, I was elected on the National Party political ticket, I had endorsed

each and every of those policies. The policy simply was since the days of Mr

John Vorster that . . . (indistinct) the highest law of the land would be the

security of the land, that had to do with the first detentions of people 90 days,

80 days. 16 years later, I was in Parliament, I was debating the Rabie

Commission and the framework, the launching pad was still the highest law of

the land, is the security of the land. Now amongst that framework, amongst

that frame of mind we had put legislation on the statute book. Numbers of

them. Security legislation, the Terrorism Act, within them were embodied,

sections, clauses which allowed policemen to question, to hold indefinitely

people in detention. Subsequent to that we had in terms of Public Safety act

we called for states of emergency, we on the basis of that you need to

centralise authority in the hands of the executive, did exactly that, now

because we did that, I simply cannot see how I can ...(inaudible) back and say

sorry I did not know, it was foreseen that under those circumstances people

would be detained, people would be tortured, everybody in this country knew

people were tortured, they were tortured, you read it in the alternative Press,

anybody who had access to the Townships, my sources of information was the

Chairman of ...(recording deteriorates and disappears)

MR WESSELS: Chairman of this Commission sitting next to him Wynand

Malan, Alex Boraine, we did battle on many occasions in Parliament in the

face of attacks by Helen Suzman, Boraine and others simply saying the

Security forces were a law unto themselves and we argued, vehemently

opposed that, we said you are misreading the situation, it is not true and yet it

all happened right there under our noses, so I don’t believe I can stand up and

say, sorry, I didn’t know.

MR GOOSEN: Does it flow from that then that you would accept that it is

not directed at you personally, but at in those circumstances, the context that

you sketch that senior government officials subject to exactly the same

context that you were subject to in effect chose not to know and accordingly

chose to create a climate of impunity for Security force members to act.

MR WESSELS: I take it I am also permitted to ask a question for you to

further particulars, are we saying when you refer to officials, government

officials, could you just explain to me what are you talking of, are you talking



of politicians or officials of state, non-elected officials?

MR GOOSEN: Let’s stop at the politicians for the moment.

MR WESSELS: I have no question in my mind, I have no doubt in my mind

but whatsoever, that that was the policy that you had to know what you had to

know. In other words what you did not have to know did not concern you. Let

me give you a simple example, for the better, for the better, I was interviewed

recently by a gentleman called Jonathan Malanski, he is busy with his

doctorate at the London School of Economics, he is busy with research in this

country at this particular juncture. He questioned me about a resolution taken

at the State Security Council dealing with the release of Mr Nelson Mandela. I

believe it was taken in June 1988 and it is minuted as follows that a document

was circulated and the document was then drawn in or drawn back and was

then destroyed and he asked me what had happened there, because directly or

indirectly my name appears in and around that document.

The fact of the matter is the following: That the ..(inaudible)

Werkgroup the executive of the working group was charged to work a strategy,

to establish a strategy to try and facilitate the release of President Nelson

Mandela. Now in that discussion it was clear that everybody was not pulling,

pushing all the information that they had, it was clear in my mind that Mr

Kobie Coetzee, Dr Neil Barnard, Mr Fanie van der Merwe were engaged in

their own strategy over and above what we were busy with, that was none of

my business.

Dr Neil Barnard was not obliged to report to me neither was Mr Fanie

van der Merwe, neither was Mr Kobie Coetzee. It was none of my business, I

did not want to know they were reporting to Mr P W Botha on that issue and

that was how it functioned. My job was to manage the state of emergency and

all the information I had to have to manage the state of emergency I was

entitled to and over and above that I was not entitled to that. I operated as a

Deputy Minister and function under regulated or (help my met die - Engels

man) regulations, delegated powers and regulations, over and above that it was

not my line function. I was not in the authority to detain people or to release

people, and in that sense I didn’t know and I did not want to know, because I

was charged to do something else, to manage the state of emergency and the

national management system and I did that. And therefore I am saying in

conclusion there was such a policy, Mr Pik Botha mentioned it yesterday as

well, that was a statement of fact.

MR GOOSEN: Mr Wessels, you have also had the benefit of being present

for the last two days, you weren’t present at the previous hearings, but in

essence some of the testimony that we have heard has been to the effect that



there were certain policy guidelines formulated and there was obviously never

any intention that that should mean, that unlawful action should flow from it.

Unlawful actions did flow from those policy frameworks were in consequence

of misinterpretations and we have had discussion about how to interpret the

word elimineer and so on and so forth. I don’t want to get into a semantic

debate about it.

The Security forces fought a war in the country and in certain respects

they fought a dirty war and that is evident from a number of the amnesty

applications, the benefit of having fought that war including the dirty aspects

was that the revolution as envisaged did not occur, the revolutionaries did not

wrest power from the National Party government as it was. Is it not too much

to expect that the Commission should accept that this benefit, that benefit was

merely the happy result of a set of mistaken interpretations, a coincidence?

MR WESSELS: I must tell you I will not try to duck the answer, to duck the

question but I have difficulty in fully comprehend that and I won’t blame you

for the way you formulated it, I will, maybe I am not on top of the question,

but the following occurred.

It was a dirty war on all sides. I sat in discussions where I was

defending, so to speak, people who were allies of the government, I am

referring to councillors, and no, I am not arguing the legitimacy, the non-

legitimacy of the fact, they were councillors and what had been done to them

and I had listened to arguments where they had told me in the presence of

others what they thought of our policies. None of them were supporters of

apartheid, and yet they were subjected to but fierce intimidation. Serious

intimidation. And I sat alongside South African policemen being accused by

them for not protecting them. So that was the predicament, that was the

cleftstick, John Citizen found himself in.

I have somebody who has just been decorated for reporting on the work

of this Commission and somebody I hold in high esteem who had first

educated me about this predicament, John Citizen being called upon to not

disclose the whereabouts of an infiltrator, a revolutionary, being forced to

remain silent by those people who wanted him to play a specific role, and yet

on the same side also being the subject of attacks by the security forces for

not disclosing that particular event, that was the difficulty.

But let me not run away from the issue, the issue is the following, the

Chappies Klopper whom I happen to know, Chappies Klopper told me who he,

why and how he and others had attacked the house of Ivor Jenkins, and I said,

why did you do that, and I speak very good Afrikaans, just like Markgraaf, I

have a very good repertoire of Afrikaans words to explain my anger, I was



really the hell in, and I asked him, why did you do that? And he said well we

did it because we thought they were giving you a hard time, not me

personally, the government. How and why did he believe that? Because we

had been making those speeches, the speeches Mr Pik Botha had referred to

yesterday, National Party rallies. If you wanted to have an applause from the

gathering, then you must see how we try and mobilise people and how we stir

them up at meetings, we will really speak to them and get them to react, we

will climb every mountain in this country.....used by us and the Chappies

Kloppers’ of the world interpreted what we were saying, he thought it was

just, it was legitimate to instil the fear of hell into Ivor Jenkins and others by

attacking his house and shooting his house and never ever did I or anybody

give such, never did I, let me speak for myself, did I give such an instruction,

never ever, and that is what I said, can I condone that, but I cannot shy away

from the fact, that those men and woman and I were on the same side and that

was the difficulty we’re in.

That is why I am not sure, I mean we run glibly over this, I am not sure

whether the people of South Africa and I say this with respect, the

Commissioners and others appreciate that silent feeling of relief when the

epilogue was agreed to. There are people who are picking it up, but that

epilogue was not agreed to at the World Trade Centre in November of 1993,

but it, we had to go the extra mile, we had to go to the Cape of Good Hope

Centre in December of 1993 to Cape Town, that is how difficult it was to get

that in, that is why I said I will be continuing tomorrow, I have a lot to say Mr

Chairman - now I am not biased against this Commission, I think my conduct,

my interaction with you displays that, but I implore you, don’t squander the

opportunity that we negotiated for you, in the epilogue, to ensure that this

County will be at peace with itself after you have done your job.

MR GOOSEN: Mr Chairperson, I have no further questions, thank you.

CHAIRPERSON: Thank you very much, both of you, we have had an

extraordinary two days. We were very deeply frustrated that especially the

military had not come forward for us to be able to know more about what had

happened, why it had happened, and I mean, we had thought that this hearing

was going to provide us with some of the answers that we were looking for

about accountability and so on. I think we have gone beyond that. We are still

going to have to try and establish, I mean we have got researchers and these

people who are going to be trying to establish facts and we are still going to

have our meeting with Mr P W Botha. You indicated earlier that you believed

that it was important that your leaders should have been here to help you to

become a team.



But I think that anyone listening to yourselves is not going to go away

with, well, they were fussing over this, they were fussing over that, it is that

you have come out and stood, well almost naked, figuratively, and it is a very

humbling thing, it is a very humbling thing for us in the Commission, it is

very humbling, because some of the things that have happened in the two

years that we have been together, have been quite extraordinary, and we

regard what has happened in these two days in different ways, but especially

the remarkable candour that you have displayed is something that I think

doesn’t happen, it’s not happened anywhere else. I said when we sit here

sometimes we forget, I mean, that you were the government, you were running

the show and now you are coming to give account to us who many of us were

regarded in that dispensation as really nothing or worse, I mean, enemies to be

neutralised. And I just want to give thanks, I want to give thanks for our

country, for our people, I want to give thanks that you two young men should

have, I mean, the honesty that you have demonstrated is, it doesn’t come

easily to anyone of us, I think and it must be at some cost to yourselves, but

we want to give thanks and believe, I mean we believe fervently that the

contribution that you have made in the past, but the contribution that you have

made today is going to be one that has a remarkable impact.

It is going to help give a momentum to this process of seeking to heal

our country, because we have been committed to the fact that we want to

finish this thing quickly. The country can’t keep sitting and sort of scratching

open the wounds, that’s had to be done, but it is a phase that must pass so that

we can actually get down to the business of holding hands and saying I want

to make this country a great country.

The pain sometimes is that this could have happened so much earlier,

you know, but then, there is a wonderful little piece in the Bible which says,

"In the fullness of time, something happens in the fullness of time" we might

be impatient and say "why didn’t it happen at that time? But the circumstances

were not ripe for it to happen. And I just hope you are aware that you have

helped, I think, to pour balm on the wounds of very many by what you two and

to some extent the other two people have done, and I want to say thank you.

I want to thank my colleagues and our team over there and yourselves

over there and all of you that, now I understand a little bit actually why the

world looks on and marvels that you can sit there and that I can laugh with

you when you can laugh with me, as they say, but it can’t be, and it is, it is

happening and the miracle that they spoke of in 1994, I think God wants it to

persist in part for the sake of the world, because if we can do it here with



God’s help and God’s blessing and the prayers of so many around the world

and there is hope for Rwanda, Sierra Leone and all of those places. I want to

pray.

God you are good and you do some extraordinary things in this Land.

We thank you for the privilege of being fellow-workers with you. We thank

you for those who have come forward yesterday and today and for the things

that have happened and we pray that these and others similar to this will

contribute to the healing of this traumatised of this wounded people, thank

you God. Amen.
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MR LYSTER: Good morning ! I want to welcome members of the public here today and Dr Neil Barnard.

There are not many people to welcome. It seems that the testimony that is being given in Johannesburg today has
captured the minds of the, or the imagination of the press, but let me assure you that we are nevertheless very interested
in what you have to say today, and we are looking forward to a constructive two days of hearing. I say two days because
we hope to hear evidence this morning from Dr Barnard and this afternoon from General Magnus Malan and tomorrow
from Mr PW Botha. There is a possibility as Mr Botha has gone on record to say that he does not intend to comply with
the subpoena, so there is a possibility that he will not be here tomorrow, and we may use tomorrow to continue evidence
of Dr Barnard and General Malan if there are issues which we still have to cover.

This hearing is a public hearing held in terms of Section 29 of the Promotion of National Unity and Reconciliation Act,
and it is a continuation of a hearing which was held in October this year in Johannesburg and in Cape Town and was
postponed because of the inability of Mr Botha to be present through illness and the fact that General Malan was out of
the country.

The purpose of the hearing is to examine the role of the State Security Council particularly in the 1980’s. It is common
cause that this Council exercised extensive influence over the Cabinet of the day and made recommendations to the
Government on a broad range of Security related issues.

As I said earlier on we had hoped to hear evidence and we still do hope to hear evidence from the person who was Chair
of that Council, State Security Council and State President Mr Botha, a position of enormous power and influence. It is
unfortunate that he has stated publicly that he does not intend to comply with the subpoena served on him. He has gone
on record to say that he does not intend to go on his knees before this Commission. Of course he is not required to go on
his knees and he is not even required to apologise to the Commission. All he is required to do is to present himself here
and to answer questions truthfully. However we will until tomorrow morning when Mr Botha is due to appear before
making any further comment in that regard.

Before we start I’m going to just briefly introduce members of the panel.

On my left Mr Ilan Lax of the Human Rights Violations Committee, a Committee Member. Next to him Ms Glenda
Wildschut a Commissioner on the Reparation and Rehabilitation Committee. I’m Richard Lyster, Commissioner, and on
my right Mary Burton also a Commissioner.

Dr Barnard was represented here today by Mr Albertyn from De Klerk and Van Gend and Mr Nick Treurnicht of the
Cape Town Bar. The evidence will be led by Advocate Chris MacAdam. I think those are all the introductory comments
I need to make.

I understand that Dr Barnard wishes to make a, to read an opening statement into the record and I think that we’ll now
get down to that immediately, unless there are any opening remarks that you would like to make Mr Treurnicht.

MR TREURNICHT: Mr Chairman may I just say apropos your indication that this Committee might be sitting



tomorrow to hear evidence from Dr Barnard, it’s been, I think you’ve been informed or I think Mr Van Zyl has been
informed that Dr Barnard has pressing commitments for the Province tomorrow it will be very difficult for him to be
here. We trust that he’ll be able to finish within the day.

MR LYSTER: I’m sure he will. I’ll administer the oath, if you can please stand to take the oath Dr Barnard. Just give us
your full names please. Can you just switch on your microphone, sorry, and just give us your full names and swear that
the evidence that you will give today, will be the truth the whole truth and nothing but the truth.

LUCAS DANIEL BARNARD: (sworn states)

DR BARNARD: -

"I the undersigned Lucas Daniel Barnard declares as follows. I am the Director General of the Provincial
Administration of the Province of the Western Cape.

On the 14th of July 1979 I appeared before a Special Committee of the Truth and Reconciliation
Commission. The statement I made at the decision is attached as annexure LB.1. To avoid duplication I
refer to paragraph 2 in which my terms as Director of the National Intelligence Service and the Department
of Constitutional Development and the circumstances of why I left this department are detailed.

I make this statement against the following background:

On the 17th of September 1997 I was served with a written notice according to Section 29 to appear on the
16th of October before the Commission in Johannesburg. According to this notice my evidence was
required for the purposes of promoting the motives and the perspectives of key figures serving on the State
Security Council. The Commission required specific information regarding abuse of these people, regarding
the conflicts of the past and the roles they’ve played in this regard. This appears from paragraphs 1a and b
from the first notice, which was served on me.

More specifically the Commission wants to know whether any discussions of the State Security Council
authorised illegal activities or whether it could be regarded as authorising illegal activities.

For the purpose of the evidence required from me, I’m referring to the first set of documents, it is
impossible to give a complete perspective with only referring to the documents applied to me.

I want to emphasise as I’ve done previously, that there are many documents containing information, which
support all the perspectives. My legal representatives told me that requests for the Commission to obtain
these documents were of no avail. This hampered the preparation of this statement and I had to rely on my
memory.

Before I refer to the specific incidences required, I want to emphasise the following.

On the 14th of July 1997, I accepted responsibility for the actions of the people of National Intelligence
while I was head and I’m also doing it regarding the activities of the people of the State Security Council.

There are certain organisations and individuals which is not in my favour because of their own political
agendas and they said that while I was member of National Intelligence that I was involved in illegal
activities. This is why I want to refute these allegations.

While I was in Durban, I assumed that this was not the Commission’s view. You are not able to make an
informed evaluation regarding the work of National Intelligence without referring to all the documents,
which were generated by all the parties party to this conflict. You should keep in mind that the NI
documentation was the result of consultation and administrative processes. For the purposes of formulating
an informed perspective, the Commission should also refer to these documents.



I wish to refer to specific incidences for which my evidence is required.

During that period under discussion as Head of National Intelligence and also Head of the Department of
Constitutional Development I made certain inputs at the State Security Council. I cannot comment on
subjective matters such as the motives or perspectives of other individual role-players in the State Security
Council and I’m withholding these views then.

My own views are as follows. To put my evidence in the following context I will use the following details.
My views regarding the strategic role of the State Security Council, the various structures and also the role
and task of the NI during this period; furthermore, actions of the Government of the day in regarding the
security situation with reference to actions in neighbouring States or other States; actions regarding internal
opposition groups or liberation movements, and the role of National Intelligence in negotiation politics.

Firstly then, the strategic security situation in the period under discussion.

This statement is concerned with a period, the beginning of 1980 to April 1994. The conflict which South
Africa experienced during those times was not a new phenomenon. Before the colonial times there was also
violent conflict in South Africa. It was not exclusively related to South Africa. The struggle for political
power was underlying this conflict. The conflict and the way it was solved here, and elsewhere moved away
from the conventional forces, which waged war in a conventional way, and in this time the difference
between the soldier and the civil person disappeared.

In South Africa the conflict was a result of the fact that various population groups were excluded from
political decision-making - "who" decided "who" should govern the country, and how it should be done.

This conflict had a long historical beginning and this was because the so-called Coloureds, were excluded
from the Convention in 1908 to 1910, and the establishment of the ANC in 1912. The initial peaceful
protest developed into conflict where violence was used to realise certain purposes, and that was in the
1960’s.

In the 1980’s the position was that the White minority ruled the country while other population groups were
not part of the political process. During that time the ANC, SACP alliance and other revolutionary groups
were on all terrains involved in a struggle against the Central Government. There is a lot of documented
evidence from that time to the effect that these groups, that it wanted to change the dispensation in South
Africa and would use all various efforts to establish a new political order. Attempt to do this should be -
because this struggle moved to all terrains of life and the idea of total onslaught developed, otherwise it was
not a legend but it was a hard reality with which all South Africans were confronted. These people who did
not participate in the political processes, wanted to bring about the fall of the Government, by using a Total
Onslaught through undermining, by violence, mobilisation of the masses to make the country ungovernable,
international isolation to bring South Africa, especially on an economic way on its knees, and the
development of alternative structures, internally and overseas. to establish an alternative Government.

The application of this brought a tragic framework, nothing was left out of consideration.

On the military area, people who had to bring the Government to a fall, were trained world-wide.

Intelligence structures were developed which had to gather security information.

On economic terrain, boycotts and sanctions were orchestrated against South Africa.

On a social level and especially in the way of churches and in schools mobilisation was enforced, and said
that no education was possible before political liberation.

The previous Government to use all possible methods, should be seen against the background of this total
onslaught to get all the power. For each and every offensive assault a defence mechanism had to be found.



This required planning, strategies etc in order to curb these onslaughts. Except for the factors that I have
referred to, the following cardinal and very important factors have to be taken into account in the judging of
the Government’s counter-revolutionary strategy.

The realisation that the use of weapons was impossible, brought about strategic concepts of Total Onslaught
and total counter-strategy. This included that other areas, other terrains of life also had to be included.

The SSC was motivated by the concern that a revolutionary war would also be successful in South Africa as
in other countries, including in South Africa’s neighbouring States. At that stage the concept of
revolutionary war had the flavour of being unconquerable.

The conflicts in Southern Africa were not without blood-pouring and the concern of many of the members
of the SSC at that stage, my own as well, was that such a development in South Africa had to be prevented.
At that stage there was terror in the cities, there were motor bombings and bombs planted, without any
concern as to who were blown up like in Northern Ireland and in Latin America.

At that stage also planes were also hijacked and it was general knowledge that ..(indistinct) in the city was
creating panic in citizens. There were also other factors that the SSC had to take into account.

It was throughout, my point of view that the conflict would not be able to be countered and could not be
ended if there was continued violence or political (en die ekonomiese aanwend)

The co-ordination and economic use of manpower and the security structures as well as the welfare
departments were necessary.

There were great discrepancies between people with regards to the use of the Security Forces on the one
hand, and the attempt to uplift people socially and economically, especially the military and the police,
initially, pleaded for a renewed attempt in that direction. While welfare departments wanted more socio-
economic upliftment attempts, the SSC came to the conclusion that in a revolutionary conflict the battle for
the hearts and minds of people was more important than the physical battle on the security front. It is clear
from the policy documents, that the Commission made available to me.

In the late eighties members of the SSC spent more and more time in developing more effective methods to
curb the political conflict in South Africa and the possibility of seeking process was very important. The
members of the SSC were throughout convinced that such a political settlement cannot be sought in chaos,
but that the actions of the security forces had to bring about stability so that a political settlement process
can be guaranteed that it will be in a peaceful way. The members of the SSC were kept up to date by
Intelligence publications and National Intelligence assessments as well as other documents that were given
to them during these information meetings with regards to revolutionary organisations. The evaluation of
such information from time to time took place.

It was clear in these discussions that giving over was never an option and that the South African
Government with the power at its command, had to protect the physical integrity of the State and its
citizens, the structures of the Security Management System, and their tasks.

The planning of the State’s ability during this period to maintain security and stability in this period was the
responsibility of the SSC and its sub structures.

In paragraph 6.4 in my previous statement, referred to as annexure LDB.1, I discussed the background to
the establishment of the SSC. As indicated there the existence of such a body was not unique in South
Africa, and not only States, and also revolutionary movements also have these types of institutions. I refer
in this regard to the ANC’s political Military Council and the National Working Committee.

The SSC was under the political power of the Government of the day. Possibly as a result of the fact, that,
because of the Total Onslaught policy, the idea of National Security was an all encompassing concept, and



the strategy, and the constitutional, economic, social, also entailed the security terrains, and it was
suggested that the SSC was actually the Government of the day.

On the 30th January 1984 the Prime Minister reacted as follows in Parliament, and I quote -

"When the SSC now takes certain decisions, the Chairman takes it personally to the Cabinet
and presents it to the Cabinet. The Cabinet still has the right to discuss any decision of the SSC
and to disregard it."

In a press statement, which was supplied by the Secretary of the SSC on the 21st September 1983 it was
said that a decision taken by the SSC had to be finally approved by the Cabinet. To the best of my
knowledge and as far as I can remember the SSC functioned as follows:

It gathered twice per week under the chairmanship of the State President. If necessary, special meetings
were held. I remember that every year, one week before Christmas such special meetings were held in order
to discuss the security of the country during the Christmas season. Special meetings were also held to
discuss the security actions, which was regarded as important for the security and the management of the
State. The institution and the relief of States of emergency was also decided on special meetings. Meetings
of the SSC were also attended by the permanent members as determined by statute. Additional members
were co-opted.

It was also used to use other officials or to invite them from time to time to attend various meetings and to
inform the SSC to the best of their ability and to use experts. Matters which were discussed on a specific
State and which were regarded as relevant to security were contained on these agendas.

This was divided into the following categories: the necessity of physically security action to avoid threats to
the Government from overseas and internally, furthermore, general relationships between States and the
consequent security implications for South Africa. In this regard the situation in the previous South West
Africa during those years, took a lot of time from the SSC.

Furthermore, the increasing international isolation of South Africa on diplomatic, economic, cultural,
academic and sport terrains and specifically the role of economic sanctions and boycotts, as well as the
strategies to circumvent this.

Other matters such as the supplying of passports and various transport matters to people were regarded as
politically sensitive people, as the supply of visas to opponents of the Government.

In my opinion the discussions in the SSC were held on a professional and high level. The agendas and the
minutes of these meetings are available and give enough information in this regard.

The administrative support of the SSC was provided by a body called the Secretariat of the SSC, and this
Secretariat’s functions entailed the following: It served as a gathering point of all departmental inputs from
about 15 inter-departmental committees, from the Working Committee to which is referred in paragraph
9.6. The processing of information to enable the SSC to handle accordingly. And also keeping SSC minutes
and conveying decisions of the SSC to the people who had to execute these orders or decisions. The
administrative activities of the SSC was done by the Working Committee of the SSC. The meetings of this
Committee was important for the SSC and sometimes ad hoc meetings were held to discuss crises and to
provide advice to the SSC.

The members of this Working Committee were those officials to which are referred in Section 4 of the Act
on Security Information and the State Security Council number 64 of 72, as well as other Heads of
departments, which according to the circumstances were necessary for the preparatory administrative work
of the SSC.

As in the case of the SSC itself, many middle level managers and other experts were invited from time to



time, to inform the members of the SSC regarding certain matters. There was also an extensive system of
inter departmental sub committees of the Working Committee.

Certain State Departments were grouped according to line function activities to give expert advice to the
Working Committee. For example, there was an inter-departmental Committee regarding the control of
aliens, and this provided advice regarding matters pertaining to the supply of passports and visas, and the
illegal stay of aliens in South Africa. The contents of the preparatory documentation which served as input
at these committees is of great importance for the development of an informed and balanced historical
perspective regarding this specific period and the views of various role players, regarding events in South
Africa.

I had no access to that. If that means that the Commission does not intend to refer to that, important
information will not be taken into consideration for their report.

The co-ordination of the Intelligence activities of the South African information community was co-
ordinated by a body that was known as the Co-ordinating Intelligence Committee in short, CIC. In
paragraph 10.1.6 and 10.1.10, I deal with this in more detail.

After the proclamation of the General State of Emergency on the 12th June 1986, the security management
of the country was bettered by the National Security Management System in order to make it more
effective. The existence of this management system must be placed in the following historical perspective.

During the mid-eighties, the South African police did not have the necessary manpower, funds and
sometimes expertise, as well as training and management in order to counter the internal revolutionary
onslaught successfully. The South African Defence Force, however, did have the necessary manpower, the
equipment and an officer corps who had management skills but they were primarily responsible for the
defence of the State’s territory. In order to counter this dilemma a thought was mentioned to create a new
force also called a Neutral or an In-between Force between the Police and the Defence Force. Such forces
do exist in States like, France, Spain and Italy. I recall that there were even discussion documents at the
Working Committee regarding the possible development of such a force in which it was referred to as a
Third Force.

For practical purposes, I was at all times against the implementation of such a force and I was of the
opinion that the South African police had to be made stronger rather. Addendum K to the bundle of
documents that the Commission made available to me, reflects this.

Even though there was never such a decision to bring about such a force, many people continued in their
attempts to put the bringing about of such a force in front of the SSC’s door. During the mid-eighties it was
clear that this conflict could not be alleviated by means of the use of the Security Forces and that the other
departments, the Welfare Departments were better co-ordinated or had to be better co-ordinated to better
the social economic circumstances of all South Africans.

In the terminology of the revolutionary conflict this entailed that the battle for the hearts and the minds of
the people had to be won.

Various departments with critically important welfare functions, however, had a shortage of funds and
skills. Accordingly a better co-ordinated management mechanism had to be developed in order to use funds
and skills optimally. Against the background of the above two considerations, a Vice Ministy of Law and
Order and Defence was created who was responsible to make sure that on security terrain the Defence
Force as well as the Police co-ordinated in a harmonious way, and that the security forces and the welfare
departments could be managed in a co-ordinated way in order to counter the revolutionary onslaught in an
effective way. This system required a network of Management Committees in various functional areas and
on various hierarchy levels. Certain committees functioning on National level were backed by committees
on Provincial and/or Regional levels and sometimes even on Local level. This system initially encountered



some resistance.

Departments and Administrations regarded this as an interference in their responsibilities and others were
of the opinion that it was an attempt to militarise the State. The Management Committee was a well-meant
attempt to gain an integrated use of manpower, funds and skills against the revolutionary onslaught to make
this possible. It was not sinister and is definitely not unique.

Experts on revolutionary warfare agree with each other that a management mechanism of all the State’s
forces was and is, a very important aspect of successful counter-revolutionary action.

Next, the role and task of the National Intelligence in this

time. During this time that is concerned in this report, I was Head of NI and my contribution to the SSC was
in that perspective. My view regarding the Central Intelligence Services like NI was throughout that it is in
main in contrast to other departmental Intelligence organs, and like for example Military Intelligence
Services or Police Intelligence Services. It had to deal with a universal Intelligence task which is to gather
Intelligence regarding happenings and events that related to undermining the State power. Intelligence,
Security Intelligence is only useful if it can be weighed up in an expert way and if it can be given to the
political decision-makers in time. It is fundamentally important that such information must be given to the
political decision makers in time and one of the problems of Intelligence Services world-wide is to give
these political decision makers the information in time and to help them to understand the importance
thereof. The evaluation of Security. The evaluation of this information, it could not be coloured by personal
ideas, it would be very short sighted. No Government or Intelligence Service can in the long run use the
security information for political or ideological point scoring. Intelligence Services are responsible for
giving Intelligence and information to other State Departments which can be an embarrassment to the State
departments and which sometimes has nothing to do with the political role plays ideological convict.
Because of their unique manpower and capabilities of the Intelligence services they are sometimes used for
secondary Intelligence responsibilities. Intelligence services should thus be act in the fullest confidence and
have the ability to covert diplomacy, confidential discussions, the handling of security in the State
dispensation and other forms of clandestine activities on military, economic, constitutional, social and other
terrains and to handle all this.

The coordination of the information or the Intelligence communities activities during this at time to which
I’m referring is done by the CIC which met bi-weekly under my chairmanship.

The various roles of the National Intelligence and the Military Intelligence division of the South African
Army, the Security Force of the South African Police and the Department of Foreign Affairs was
determined during an occasion known as the Simon’s Town meeting. Members of the Intelligence
Community kept to their various areas of works and they agreed not to spy on one another.

The CIC, like Intelligence Services world-wide, worked on a "had to know basis", according to which
individuals were only concerned with the information they required to execute their various tasks. This
compartmentalisation principle was for security reasons so when certain sources and information could not
be harmed and if a member from one information service would become a member of a hostile information
service.

Activities of the CIC was supported by a system of sub-committees which did the necessary preparatory
work. These sub-committees were amongst others, firstly, Covert Information Gathering, then Open
Information Gathering, then Technical sub- committees, then Evaluation sub-committees which was later
known as the Branch National Interpretation, then, Counter Espionage sub-committee and lastly,
Intelligence Security sub-committee.

Although CIC did it’s utmost best to allow the Intelligence community of South Africa to co-operate in a
co-ordinated way, there were certain overlappings in activities and there were strong differences of opinion
regarding security Intelligence in general. Difference in opinions serve a purpose because this sometimes



lead to new improved insights and consequently the CIC presented the participants the ability to give inputs
regarding various critical matters. But political decision makers required consensus opinions and sometimes
we had the dilemma that forced consensus, sometimes required that it didn’t refect the standpoint of
anybody at all.

During my previous appearance I’ve already said, and today again, and I’ve referred to the annual National
Intelligence Evaluations. There is little, if any, documentation in South Africa available, which gives such a
complete and balanced picture of what happened during the specific time on the security terrain. I want to
reiterate that the objectives of the Commission and the openness or transparency which should be part of a
democratic society would not be served or would be served by a continued denial or negligence to provide
those Intelligence evaluation for public discussion or evaluation. The fact that I could not get access to that
for the purposes of preparing this statement is a pity. More important is that the Commission would not do
what it has to do if for the purposes of this report did not supply or present those documents to Parliament.
The contents of those documents proves above all doubt that the Intelligence community and the SSC’s
structures were not an evil organisation, as said by some.

Taking the Commission’s objectives into consideration, it will not be unreasonable not to investigate or
report on a subject which is important today to refer selectively only to smaller parts of the large amount of
available documentation, especially if those documents are not made available.

I am further of the opinion that the formation of a balanced perspective regarding the security events of the
1980’s is only possible if the differences between the departments which were involved in the security
process are taken into consideration. I refer here to the NI, the South African Army, the South African
Police, the Department of Foreign Affairs and to a lesser degree the Department of Justice, Finance and
Internal Affairs and the other State Departments which are known as the Welfare Departments.

National Intelligence which had no executive powers, the main task was the gathering, the processing and
communication of National Security Intelligence. A study of all security documentation of NI from the
beginning of the 1980s to the beginning of 1992 shows that one fundamental Intelligence fact was
consequently emphasised by NI, that was namely that the call of South Africa’s security problematics was
political of nature and could only be solved through a constitutional negotiated process. Based on this point
of departure, the standpoint was maintained that the security forces could maintain order and stability on
security area to provide the basis for a political solution.

In the case of the South African Defence Force in general and the division Military Intelligence specifically,
the emphasis was placed on the military street from our neighbouring and other States. There was a way of
thinking in the Defence Forces emphasising the standpoint of a foremost defence strategy. This strategy
according to the classical theory of international politics and strategy was based on the supposition that
buffer zones between opposing States or even groups of States had to be developed to serve as a basis for
inter-State power basis.

Against this background the Defence Force was militarily involved and worried about Angola and
Mozambique and sometimes also Zimbabwe, Botswana, Lesotho and Swaziland. In depth debate about the
main focus of the budgets of those years was not strange and the differences in opinion of the preferences
which military matters had above the social, economic and development of the whole population often
occurred. Because of the expertise of the Defence Force to which I’ve already referred, it had often
happened that the Defence Force moved outside the typically military terrain and was often asked to
undertake these type of activities. This position sometimes led to tension between the Security Department
and sometimes between the Defence Force and the Welfare Departments. As the conflict grew internally
the Defence Force was used more often and consequently it led to intensification of various differences.

The South African police was responsible for maintaining law and order in South Africa. By the end of the
1980’s they had this task, unenviable task, to try and keep this country stable, while most of the citizens did
not accept the political dispensation, and the revolutionary movements tried to destroy it in any possible



way. Taken into consideration also that the police had a serious shortage in manpower and funds and
sometimes also modern managerial abilities. the extent of this dilemma becomes very clear.

The Department of Foreign Affairs had against a strong attack to isolate South Africa had to maintain
diplomatic relationships. This department was thus involved or worried about the influence which cross-
border operations and economic actions against South Africa, by our neighbouring States would have on
inter-State relationships. Members of this department had the standpoint that security activities in South
Africa should be of such a nature that it would not lead to further isolation or economic boycotts. In this
way the department contributed to it, that the voice of international thought, morality and influence could
still be heard and was taken into consideration in the SSC and other security structures.

Late in the 1980’s the welfare departments played an increasingly important role. It was especially when
the thought was developed and became acceptable that a political negotiation was the only way out, and
that could happen in a stable, social, economic environment.

You must take into consideration that the security management system, in the 1980’s was well informed
and was effective, and it was this system which laid the foundation for the peaceful transition to a
democratic political dispensation. You must not allow that atrocities by individual members of the security
forces which because of that gruesome nature, had an influence on all. This must not influence your
evaluation of the bigger picture.

You cannot make a rule of the exception. These exceptions are very important and it must be emphasised
and the perception exists that it’s not true to reality. You have to be true to what you should do and you
should put this right.

World-wide it had happened that some departments, sometimes acted in subjective line function. It often
happened that departments interpreted decisions to give themselves the advantage of an interpretation
which would enforce their own position and their control over forces and manpower. This leaves scope for
individuals to promote their own careers or because of other considerations to manipulate instructions or
decisions for their own benefit.

It is also true that in large bureaucratic institutions such as the public sector in a State where hundreds and
thousands of people work in the public sector, that there is a danger that decisions and instructions are not
formulated, conveyed or interpreted in a correct way. And also a degenerating security situation associated
with attempts to undermine the power of the State and this leads to a greater pressure in the work situation
and there can be certain misunderstandings.

Actions of the Government of the day, in the first place, actions in neighbouring States and other countries.
I accept that my input is required regarding the emphasised parts of the documents presented to me as
Annexures A to L . Before I do this, I give my viewpoints regarding activities in neighbouring States.

You would like to know according to me, in this context, you would like to know as far as I think whether
the SSC authorised illegal cross border activities, held discussions or made decisions which could be
interpreted as it had authorised these illegal cross-border activities. Before the 1980’s, but especially during
that time, the revolutionary resistance organisations of South Africa’s neighbouring States was used as a
basis for logistical support; training for revolutionary fighters which had to infiltrate South Africa or to
source these people, and it was also used as a safe haven for revolutionary people. The correctness of this
statement leaves no space for dispute.

Revolutionary movements, cross-border activities against civil and other targets in South Africa became a
threat for the security of the State and the citizens. These States which allowed that the revolutionary
movements which became part of these activities and which operated from their countries also became part
of the contravention of International Law. Included in the state of these States to respect the sovereignty of
the other States it is also their duty not to allow or to promote terrorist activities from their soil and to do all
steps which might be necessary to prevent that.



In this regard I would like to point out that States who were members, or in which members of
revolutionary organisations were, were in any case warned repeatedly not to allow their territory to be used
for those purposes. Nevertheless, the members of the revolutionary organisations co-ordinated violent
cross-border actions from these neighbouring states, and it was necessary for the State to defend itself in
certain actions and to act against these people in neighbouring states. In terms of International Law as I
understand it, self-defence actions against such members of revolutionary organisations who were present
in neighbouring states is allowed. I cannot recall any decision or discussion of the SSC in terms of which an
unlawful cross-border operation was authorised or which could reasonably be interpreted as being a
decision to allow unlawful operations. NI and myself also was of the opinion that cross-border actions were
authorised by International Law and was in principle not against it. It was sometimes expected from NI to
give its opinion on intended cross-border security actions. This was not in all cases done. The fact that
during some of these operations certain so-called non-combatants died, it was an unfortunate occurrence
due to the vagueness of the border between soldiers and citizens.

I have to emphasise though, that members of the security forces, never aimed their actions against innocent
civilians. To summarise I would like to reiterate that cross- border self defence actions is a natural and a
necessary result of revolutionary conflict and is authorised by International Law. From a strategic point of
view it would be extremely naïve to allow armed terror groups in neighbouring States and to allow them to
go on with their revolutionary work and their blood letting.

In addendum A of the bundle of documents which was included in the first notice, my commentary was
required with regards to paragraph 8 thereof. My commentary is as follows: After the conclusion of the
Lancaster house accord people were sent to report on the events in Zimbabwe, Mr Neil van Heerden from
Foreign Affairs and Admiral W.N. Du Plessis of Division Military Intelligence and a member of NI were
also there. After they came back, they reported to a committee, of which I was the Head, they reported on
what they heard and I informed the SSC with regards to their reports as is clear from the addendum.

One of the various aspects that was mentioned was that there was an attempt on the life or an planned
attempt on the life of Mr Mugabe of the then Rhodesian security forces. If I recall correctly part of the
suggestion that was discussed by the SSC was that if such an attempt, if it was successful would have very
bad consequences and would be very negative. I gathered that my comment is necessary on this document
because somebody is of the opinion that paragraph 7.8 thereof indicates that the SSC is involved in an
assassination attempt on Mr Mugabe. This paragraph and the background facts as explained above shows
that such an inference is completely unfounded.

Actions with regards to internal liberation movements, revolutionary groupings and resistance movements.
In addendum G and J in the bundle of documents of the first notice, there is a reference to strategy number
two, named Strategy to the countering of the African National Congress and strategy number 44, National
strategy against revolutionary war in South Africa. This is about the planning of the safety structures
against the revolutionary onslaught. The two documents offer a proper general view of thoughts on internal
resistance groups of the security structures at that stage. There’s no doubt that revolutionary resistance
movements, especially since the mid ‘80’s planned each and every plan and executed these plans with a
view to make the State ungovernable, and in that way to lay a foundation for a process of revolutionary
taking over of power. Examples of this are - an attempt of rolling mass action, to muster resistance in each
and every sector of civil life; attempts by labour unions to destabilise the work force and to disable the
economy and to make the country ungovernable. Furthermore the stabilisation of existing Government
structures in mainly traditional black areas; furthermore, attacks on members of the security forces mainly
in traditional black areas and also on their families; furthermore, the planning and execution of rent
boycotts, the non-payment of lease and service charges which would make social economic development
impossible and would in many cases neutralise it. The organisation of the use of consumer boycotts and the
often brutal intimidation of the people who would not take part. The intimidation of Government structures
in Transkei, Ciskei, Venda, and Bophuhatswana as well as structures of the then three house parliament.



Furthermore, the use of the liberation theology in churches; furthermore the creation of non-government
organisations which would in each and every terrain of life put up resistance and orchestrate financial help
from foreign goverments, welfare organisations, banks, church, universities, city councils etc. In this
comprehensive organisation of internal resistance climate, the UDF and later also the MDM and various
other organisations like the PAC, AZAPO, and the SACP and others had a very important planning and co-
ordinating role. Against the background of this comprehensive internal and foreign revolutionary onslaught
against the then Government, various security and welfare steps were taken to counter this onslaught.

The exercise of main responsibility of any Government which is to maintain an effective Government and
administration of the country to guarantee the security of the inhabitants. As a perusal of the documents will
indicate the strategy that was developed by the SSC in the ‘80’s, caused a security management system to
be placed or to be developed that would prevent South Africa to fall into the clutches of a war.

The minutes of the SSC in the late 1980’s and early 1990’s shows unequivocally that the SSC during those
years were full time involved on a full time basis with discussion of methods to change the social economic
circumstances of all South Africans, and to prevent the possibility of a bloody revolution.

Secondly the planning and implementation of a political agreement process in a milieu of optimal security
stability to ensure a peaceful transition. This process was not without problems.

It is well known that reactionary members of the security forces and the welfare departments sometimes
acted without, outside their mandates in the execution of these strategies. It is also true that instructions and
mandates were sometimes vague and were communicated cruelly. It can also not be denied that members of
the public sector had deeply seated and subjected personal convictions and sometimes that led to very
serious activities which have been brought under the Commission’s attention. Such deeds, atrocities which
had been done on both sides cannot be ignored, but you must not allow that, that should be the norm.

And the full truth of the 1980’s should be presented. The truth is not that the South African history’s course
was determined by those on both sides who were involved in various atrocities on both sides. The peaceful
transition to a democratic system was possible because of the concerted attempts of those people who
wanted a peaceful negotiated process. The truth, as I’ve tried to indicate, was that the SSC and their sub-
structures played an incisive role to make the present democracy in South Africa possible.

This, I as a previous statutory member of the SSC, unequivocally say and I’m going to attempt to illustrate
it shortly with referring to NI activities in the realisation of what I regarded as the strategy of the SSC. Then
the role of the NI in discussions with ANC leaders and also the development of management mechanisms
for politics in South Africa.

What I’m presenting in this regard must not be seen against a background as certain attempts to refer to the
negotiated politics of the 1980’s. What I’ve seen about this is superficial and it contains many wrong facts
and interpretations and assumptions. I am not going to try to give a complete discussion of those moments
in the political process, or in this political settlement process in which NI and I myself were involved. I still
refer to main historical notes regarding my own actions during that time to provide the required perspective
regarding my views during that specific period in the search for and the eventual achievement of a political
settlement in South Africa.

NI during the 1980’s in the security structures and elsewhere was of the opinion that South Africa’s
problems would only be solved successfully through political negotiation and settlement. South Africa’s
core problem was according to NI political of nature. No military action would result in a continued
settlement in South Africa. In the security community of those years this was not a popular view. To make a
political settlement in South Africa possible, according to me, the true political leaders of the revolutionary
resistance movements in South Africa had to be negotiated with and the question, was the question, who
were those leaders? And in which way during this revolutionary climate in South Africa, how could these
discussions be held? Because of the political implications of such discussions, it was necessary that it had to
be held very confidentially. Because of NI’s unique ability to have these discussions on a confidential level



and also the degree of confidentiality which we had with the State president P.W. Botha, NI during the
initial reconnaissance phase could undertake these type of discussions. There was nothing sinister about
that, that I and other NI members were part of the negotiating process. Also Mr Mandela and the ANC
wanted to keep these discussions confidential.

And I during the start of this process of settlement politics and they took the standpoint that only the State
and its organs in the final instance would have to undertake these negotiations, and the execution of this
process. And we took a standpoint against the attempts of economic leaders, academics, church leaders,
cultural leaders to act as facilitators. This point of view was that such persons did not have political
responsibilities and this could not bear the brunt of the political results of the discussions.

Very early during these discussions with Mr Mandela, we reached the agreement that the political
settlement process in South Africa between the South African goverment and the liberation movements had
to be negotiated and that facilitators from overseas would not be used in a manipulating role.

During discussions with Mr Mandela in May 1988 in the Pollsmoor prison in Cape Town, after we had
been planning that for a whole year. I remember that in the next year, next years, approximately 48
discussions took place and some of them took 8 to 9 hours. The discussions with Mr Mandela led to the
widely published meeting between Botha and Mandela in Tynhuis, and this led to it that a process could be
institutioned to enable the further planning of a negotiating process.

Concurrent with this and when Mr De Klerk became head of the government and his important February
debate in Parliament for clandestine meetings with the external wing of the ANC under the leadership of
Mbeki took place in Europe. In such a way planning was done to manage the political settlement process in
South Africa. The rest of what happened afterwards is not important regarding the purposes of the
perspectives, which are required from me.

I want to say, that if the real facts regarding, the political settlement process in South Africa, had to be
recorded as true and as objectively as possible and to show that it was historically and correct to show that
the SSC and its sub structures, and the individuals which had leadership roles in those structures, possibly
played the most incisive role to make the political settlement process in South Africa a reality.

Lastly, encompassing perspective. According to me a balance and equitable evaluation of the role of the
security structures specifically, and events in South Africa in general during the 1980’s and early 1990’s
should take the following points into consideration:

Firstly, there was an intense struggle on the one hand to maintain and, on the other hand to obtain political
power, which was total in extent planning and the potential for conflict. Furthermore, there was a total
onslaught, which required extensive counter-measures that is undeniable. During this conflict the various
parties sometimes used unconventional and unorthodox methods to achieve their objectives.

Furthermore, the activities of the revolutionary movements which was sanctioned, presumably on the
highest political level was, however, if you look at it from which point of view, they were illegal. I refer
specifically to attacks on innocent civil targets, which led to bloodshed and death.

Although the State Security Council, to the best of my knowledge, never authorised any legal activities it
has now become known that some members of security forces became part of the most gruesome atrocities
possible. This was the tragic result which came after the intensification of the conflict.

Please allow me to suggest that you should not against the background of the knowledge which you have
now that people when they were involved in the struggle and things were at its worst that they did not know
about these things.

I also want to suggest that you should take into consideration that the thousands of people who only did
their duties according to their own insights and they have been humiliated because of these things which



they now know about. To brand them now, as that they were part of this, even to make it so difficult for
them to still believe in their own human values, this would be a bad day for the national reconciliation
process.

Furthermore, in the "stormingdrang" of this revolutionary conflict representatives of all parties often
neglected instructions, took the law into their own hands and sometimes they disregarded the boundaries of
human activities. Such actions is not only part of the time of conflict in our country but it still remains a
tragedy. What we cannot deny, however, is that the security structures were used to maintain a relatively
stable community structure which made it possible to initiate the politically negotiation settlement process.
In a state of total anarchy it would not have been possible, and I want to reiterate my standpoint. The SSC
and its structures established the base for the new South Africa and the establishment of a structure, a
climate and ability to make possible the activities of this Commission.

MR LYSTER: We’ll take a short break, about 15 minutes. Thanks very much.

HEARING ADJOURNS

ON RESUMPTION

MR LYSTER: Thank you, photographers and others can please take their seats, we are going to start now. Thank you
Mr McAdam if you would like then to proceed.

MR McADAM: Thank you. Doctor I was informed that you were not regarded during the 80’s or that you were
regarded during the 80’s as one of the best Intelligence Services in the world. Would that be correct?

DR BARNARD: Yes, the task that was described in the affidavit was very competent and cannot be classified as such a
wonderful Intelligence Service, but it did its job.

MR McADAM: The quality of selection of members of NI training, what kind of selection and training was that people
who would then act as operatives and people who dealt with Intelligence?

DR BARNARD:. NI had a training academy known as National Intelligence Academy where training was given on all
aspects of Intelligence.

MR McADAM: During this period, that is during the mid-eighties, did you have any indications of actions by your
members that were illegitimately unlawful?

DR BARNARD: No. There was no such indication.

MR McADAM: As I understood your submissions, the primary aim of the SSC was the countering of the revolutionary
onslaught on the country?

DR BARNARD: Yes, the State Security Council was brought to life by the Act on State Intelligence. The activities are
set out in that Act. It was not only about the countering of the revolutionary onslaught, but the Council had to discuss
any threat to the State, it was therefore not only to do with revolutionary onslaught but anything to do with the safety of
the State.

MR McADAM: Would you regard NI as an important role-player in the State Security Council?

DR BARNARD: Yes, it definitely did play a role, an important role.

MR McADAM: Was there close co-operation between the NI, the Military and the Police in directly combating
terrorism?

DR BARNARD: I think in my statement I spent sometime on that to indicate that the Safety Departments, the Military
and the Police worked closely together in various matters. I also indicated that due to the cultures in these departments



they often disagreed about the nature of the security threat and we often disagreed quite sharply about the actions to be
taken by the Government to combat the onslaught.

MR McADAM: Would these differences then be minuted during these meetings where NI for example said that it
cannot support the views of the Military or the Police?

DR BARNARD: In the documents of the SSC no such disagreements were reported. The differences between
departments were not necessarily minuted because of practical considerations but there were such differences.

MR McADAM: If we look at your submission where you dealt with the decision of the Defence Force to participate in
operations in the neighbouring countries you indicated that it had been necessary to act against armed terror groups who
resided in those neighbouring States. Did I understand your submission correctly?

DR BARNARD: Mr Chair, I think I made it quite clear in my submission that I’m of the opinion that there can be no
dispute regarding the fact that the neighbouring countries of South Africa were used by revolutionary fighters as safe
houses and I made this very clear that it was the true facts of the matter. I also said in my submission that there can be
no dispute on that.

MR McADAM: I understand that you made a certain remark on the Defence Force can you please repeat that.

DR BARNARD: The operations launched by the Defence Force, I just want to make sure that these actions were purely
military actions against terror groups. The operations of the Military that I was aware of, with respect, were operations
without any doubt, exclusively planned against bases of terrorists and terror groups. And Mr Chair, I indicated in my
submission that it was also the case that "innocent", as I called them, non -combatants died, but that the planning as far
as my knowledge or to my knowledge, was never aimed at anything else than terrorist groups. I have no information of
anything like that and I have no knowledge thereof.

MR McADAM: These innocents would then be people who were in the same house as terrorist and it would then be
impossible to tell them to leave the house before the attack is launched? DR BARNARD: I think that this is one of the
sad realities of a revolutionary conflict when one operates in such an area that that is necessarily the case, yes.

MR McADAM: These operations would then necessarily exclude political and not military targets?

DR BARNARD: To my knowledge there were never any political targets only military targets.

MR McADAM: I would also then assume that it would also exclude elimination of people by means of poisons or
assassinations or car bombs?

DR BARNARD: Yes that would be excluded, to my knowledge.

MR McADAM: And the cross-border operations that were done by the Military by the Defence Force, were they ever
discussed and approved by the State Security Council before they were executed?

DR BARNARD: Mr Chair,the documentation that was supplied to me by the Commission does not contain any
indication whatsoever, that any operation, at any stage was authorised by the State Security Council outside of South
Africa. What happened was that the principle, that is the document that you supplied me with, perhaps I should use it.
You supplied me with a document marked D. It is about an Extraordinary Meeting where a point of discussion had been
Lesotho. I think it might be necessary for me to read to you what it says. It says:

"Lesotho - Minister Botha reports that Lesotho was warned about the presence of ANC
terrorists in the country. Only a refusing answer was received".

The next paragraph says:

"The Meeting approves that stricter actions be taken against Lesotho and that stricter measures



be taken against Lesotho and six steps were envisaged.

1) Diplomatic negotiations;

2) Selective border control measures;

3) Intensifying these measures;

4) Practical closing of the border;

5) Repatriation of workers;

6) What is here formulated as, violence across the border.

Then there’s a further paragraph which is important to the answer. It’s important to read this as well.

"Furthermore, it must be publicised what the situation in South Africa’s neighbouring countries
is with regards to the latest terror actions against South Africa, initiatives have to be used. The
Meeting herewith approves that a strongly worded notice by Ministers Botha, Le Grange,
Malan and Minister Malan with regards to the terror actions planned from the neighbouring
States and executed from there had to be formulated and sent".

It was approved after lunch by the Meeting and then it says:-

"Furthermore the Governments of neighbouring States had to be informed by telex".

If one reads through this specific example it is clear to me that the State Security Council acted in a very responsible
way and in a responsible way maintained and wanted to manage it’s relationships with Lesotho that it remained within
the boundaries of inter-state politics. It wanted to convince them by means of political pressure not to allow its territory
to be used as safe houses. The point of departure was supported that actions could be taken, that would be my
interpretation of point number 6, the use of violence.

The principle therefore that the South African Government in principle would allow the Defence Forces to act against
the military targets in neighbouring States was in principle approved by the State Security Council but individual actions
was for security reasons never discussed by the State Security Council.

MR McADAM: And with these military attacks on neighbouring States, would NI be involved in these?.

DR BARNARD: NI would in no way be involved in such operations except in terms of CIC, to which I have referred,
where it would have been possible that information could be wanted and if we had received information on military
targets, we would have known that this was the policy of the Government. And if we had information on these targets, if
I can call them that, we would supply the information to the Intelligence community.

MR McADAM: Perhaps you could help us. We have an amnesty application with a senior member of National
Intelligence. He avers in his application and I accept that the document was served on your attorneys, I was informed
that, that was the case...(intervention)

DR BARNARD: If you can just tell us who it was?

MR McADAM: Jan Anton Niewoudt.

DR BARNARD : Yes we have received that very late, but we have received it.

MR McADAM: The crux is that he explains a system that was developed. He developed a target dossier and gave that
to the Head of the Defence Force. It was then given to the Minister of Defence and then to an/or the State Security
Council or the Cabinet and then it was then approved, then a working group would have then been compiled. The



purpose of this working group would have been how the target had to be eliminated and he avers that a member of NI
was at all stages involved. Can you comment on that averment?

DR BARNARD: There are so many questions in that question of yours, can you just explain to me exactly what you
want to know, what exactly your question would be?

MR McADAM: In the first place was whether a member of NI, would have been a member of that working group?
With regards to how the elimination of these targets would have taken place?

DR BARNARD: Mr Chair, we have received the document of the request from Jan Anton Nieuwoudt. May I ask you,
are you referring to the case of Trevits, is that what you are referring to? MR McADAM : Unfortunately the pages
aren’t numbered but it would then be the 5th last page at the top, point number 3, "General Joop Joubert" and at the
bottom it says "if any people were injured, killed etc". But point number 9 is that a senior officer of NI whose name I
can’t remember, is there mentioned.

DR BARNARD : On that same page to which you are referring, which says General Joop Joubert. Point number 11
thereof Airforce and Navy members, there’s a paragraph that says, due to a lack of co-ordination Trevits was put in
place in some year, if I remember correctly Trevits is an abbreviation for Counter Revolutionary Intelligence Task
Force. In the period, especially from 1986 when the emergency was declared, a body was put in place in the Intelligence
community to co-ordinate the Intelligence regarding this revolutionary problem. I cannot remember that Trevits ever
was involved in foreign Intelligence but I understand that they did that on occasion. I’m referring to a senior officer of
NI, and I want to say NI never had any officers. We were not an army structure and it should be referred here to NI. To
the best of my knowledge we had a person and I think at certain stages more persons served on this body where the
Intelligence was co-ordinated. And what is stated furthermore in this statement is it was a kind of Intelligence database
regarding targets in Lesotho or internally and there we would provide a specific input but the actions afterwards of those
departments and the departments who acted accordingly had nothing to do with NI.

MR McADAM: We are referring to the time before Trevits when this work group was established. According to Mr
Nieuwoudt he was a Major and then he was promoted to a Commander, that the targets discussed for elimination were
not only military targets based on military actions it also included political leaders who were senior members of illegal
organisations who were hiding away in these neighbouring States and these methods entailed poisoning, car bombs and
assassinations.

DR BARNARD: I can’t react on that. My information is that the intelligence gathered and the contributions we made
from the side of NI to the development of Intelligence databases had to do with people involved in a military conflict.

MR McADAM: You see one of the prominent targets for which he’s applying for amnesty is Albie Sachs and I can’t
think he can be described as an armed terrorist.

DR BARNARD: I don’t want to become involved in that argument, I don’t know of such information, I can’t answer
that, I was not involved in that, I can’t answer that.

MR McADAM: So, such actions would that be directed against the Government of the day?

DR BARNARD: Yes.

MR McADAM: And a member of NI, would he be involved in this discussions? Would you accept that he would report
back and say that they were busy with illegal actions and certain steps should be taken against them?

DR BARNARD: The document you provided to me in no way refers at that stage, and you’re mentioning a structure I
don’t know which structure you are referring to, you referred to Trevits at the end of the document and this person
whose applying for amnesty says the information my duty was to gather Intelligence regarding two things: We
interrogated ANC, SACP, PAC members who were interrogated . We got information from the Security Branch, the NI
and a directorate covert information and reconnaissance by special tasks. These information was evaluated and
correlated by me in a specific docket and presented to Constance Viljoen. I don’t know to which structure you are



referring.

My answer is "No, the SSC and the structures I know of, at no stage made any decisions regarding this matter. MR
McADAM: So NI would not have been involved in any discussion to eliminate people, to eliminate political people?

DR BARNARD: What do you mean by eliminate?

MR McADAM: To kill.

DR BARNARD: No, no they were not involved in that.

MR McADAM: Can you think of any reason why a senior officer of the Defence Force in such a position would allege
that there was one of NI members present when the execution took place.

MR TREURNICHT: I just want to mention that this question does not follow on the information provided in the
amnesty application. In the paragraph 9 it says -

"The following members of the South African Defence Force also had knowledge, they had
knowledge. All played certain roles in planning this operation...:

and then reference is made to certain people with certain ranks and then also to a senior officer of NIA, that was a
structure which was established at that time. You know that NIA was only a recent establishment and I don’t think the
question could be formulated as my learned colleague is doing.

MR McADAM: On the previous stage mention is made of the planning of the operation and that was after a target was
decided on, and authorisation was provided to act against that target.

DR BARNARD: Mr Chairman, this document in front of me says, with respect, not what I’m hearing, it’s not saying
that, I am repeating - NI provided Security Intelligence, provided information for Intelligence databases during the
conflict of that time. We were not involved in this matter regarding Albie Sachs.

MR McADAM: And, if we go further on, CIC was established and you were the chairman for a long period?

DR BARNARD: That is correct.

MR McADAM: And, if I understand you correctly CIC was only for Intelligence purposes, not to eliminate or to kill
people?

DR BARNARD: That is correct.

MR McADAM: And during that period with your time at NI and a member of the SSC did you have anything to do with
Johan van der Merwe of the South African Police?

DR BARNARD: Like all Commissioners of Police, Johan van der Merwe was a member of CIC and I saw him there, he
was a member of the Meetings. During that time he was Commissioner of Police .

MR McADAM: Did you have any liaison with William Schoon who.was the Commanding Officer of the Police
Counter Insurgency Unit?

DR BARNARD: I had no contact with this specific individual he was not a member of CIC. CIC was a body established
in Simon’s Town and I see in your documents that it is alleged CIC was established after a meeting held in Simon’s
Town in March 1980 to determine the areas of responsiblities in the Intelligence community. During that occasion the
roles of NI, Department of Military Intelligence in the Defence Force, Security Branch of the police and Foreign Affairs
were established. CIC was established I was the chairman of the bases of NI and the Head of the security branch of the
police, the Head of the military Intelligence and the chief directorate of foreign affairs. Middle level officers of police
and Foreign Affairs did not attend CIC meetings.



MR McADAM: You can perhaps help us by giving comment on amnesty applications by Brigadier Schooon where they
are asking amnesty for an attack in Lesotho where innocent people were killed and where they alleged that the
authorisation for that operation came from CIC.

DR BARNARD: Mr Chairman my hearing was scheduled for October and it was postponed to December. You are
asking me questions now regarding amnesty applications I have not received and I think it’s unreasonable to ask or
accept that I should react. I think that the rule is that no documents should be used here where people are required to
give a perspective that they should have insight into that beforehand, I don’t know which documents you are referring
to.

I wish to assist you, however, and I want to tell you that CIC at no stage at all, I, being the chairman for 12years and
CIC have a complete set of minutes, if you look at the minutes of CIC, I’ve asked for those but they were not made
available. Can you just wait till I’ve completed my answer. If you look at the minutes of CIC you will see at no stage
any decisions were made regarding cross- border operations. CIC was involved in the Intelligence gathering regarding
these matters. At CIC the Defence Force and the police would have said that the operations could be planned against
neighbouring States. Should you receive information regarding a terrorist basis I would be glad if you could provide it
to the executive authorities. CIC did not authorise these activities. It gathered Intelligence.

MR McADAM: Did CIC receive any instructions from the Defence Force or the police for assistance regarding
information of people belonging to illegal organisations?

DR BARNARD: I’ve already said that we did assist the Defence Force and the police. The CIC was a body who co-
ordinated the Intelligence structure and to manage scarce manpower and resources. We each had our own line
responsibility and we reacted on aproaches by the South African Defence Force and police, and apart from what we
were doing we tried to present them with this Intelligence but at no stage information was required from us on the
presumption that this information would be use for illegal operations.

MR McADAM: Is it correct to say that Trevits was a sub committee of CIC?

DR BARNARD: That is a matter to which I’ve already referred, I’ve already referred to the sub committees. You did
not provide me with the documents. I’m careful to say that it was a sub committee of CIC. I would rather try and explain
to you how it operated. I want to refer back to my statement. You did not give me an opportunity to refresh my memory
regarding CIC documents. But this morning while reading my statement, and I want to refer back to that and I refer to
that on page 23 paragraph 117, and I said the activities of CIC was supported by a system of sub committees who did all
the preparatory work. The sub committees among others covert information or Intelligence gathering. And I would say
that Trevits was part of this covert information gathering. I think that could possibly be the case.

MR McADAM: I think there was mistake on the side of the people who had to provide the documents that they did not
provide you with these amnesty applications. I’m asking you to forgive us. We could provide you with that and you
could peruse it and we could come back to that. I just want to establish whether you have accepted or received rather the
amnesty application of van der Westerhuizen?

DR BARNARD: Yes, I did. If you want me to throw light on any matters required by the Truth Commission I would
like to do that in written form I can’t do it now. I have received Mr van der Westhuizen’s statement, yes.

MR McADAM: Once again a senior member of military Intelligence is Mr van der Westhuizen. He also refers to a
mechanism according to which targets were identified for elimination.

He alleges in his application that at a certain stage there was friction between the police and the Defence Force
regarding an attack in Swaziland and they were reacting on information obtained from NI and therefore Trevits was
established to avoid this type of problems. This you will see on page 13 the rest of that specific statement.

DR BARNARD: I have it Mr Chairman. What is your question?



MR Mc ADAM: I just want to determine whether that statement according to you is wrong or correct.

DR BARNARD: I can’t assist you in this matter. I can think that the establishment of Trevits could have been the
consequence of differences and a lack of co-ordination of Intelligence as subjective allegation in an amnesty application
that was said because there were differences between the Defence Force and the police and that the Intelligence was
provided by NI. I can’t comment on that. It could have been that NI presented the Intelligence but whether that led to
the establishment of Trevits I can’t say. The provision of Intelligence was important for us and therefore Trevits could
have been established. The coordination of that Intelligence was not with the purpose of eliminating people, definitely
not to eliminate people that was for countering the revolutionary onslaught.

MR McADAM: Perhaps you can assist us and tell us how a person like Mr van der Westhuizen who had a senior
position in the Defence Force, he has long been involved in the Defence Force could make such a wrong conclusion
regarding the purpose of Trevits.

MR TREURNICHT: I’m sorry Mr Chairman I just need to interrupt you. In this amnesty application nothing is
mentioned, nothing is mentioned that Trevits co-ordinated these attacks. If you read this properly it says there was a
body which co-ordinated information or intelligence namely Trevits and certain projects were developed by this person
who applies for amnesty and he kept a target dossiers but no mention is made that Trevits formulated the planning of an
attack. I don’t think you can ask a question in such a way.

MR LYSTER: Is that the case, I haven’t read the amnesty application myself. But to what extent ....(intervention)

(The speaker’s microphone is not on) ....

MR McADAM: If the document as a whole is read, as a whole the clear impression is that Trevits was one of the
structures which was involved in planning or gathering information with the aim of killing people. If we look, for
example, at the bottom of page 14 -

"The members of Trevits not only looked at Intelligence but also looked at the ANC structures
within our identified areas".

Andthe person goes on to describe a long term involvement with Trevits he said he’s the first secretary of the
organisation and he goes on to say that at a later stage when the negotiations were well under way that is when the
killing of people stopped and there was efforts devoted to then the peaceful solutions to the country but he clearly says
that in this period Trevits was one of the organisations involved, may well only be involved in the process of providing
information on which attacks could be carried out, but clearly that murder of persons was involved and he’s applied for
amnesty for those cases.

DR BARNARD: Respectfully can I answer, is there any question I have to answer?

MR McADAM: I just want your comment that a person in this position would be under such a wrong impression
regarding the purpose of Trevits.

DR BARNARD: These documents it goes to annexture E and there are certain interviews I don’t know what this entails.
This documentation I received at a very late stage. I understand that. I want to ask if that is your question. I wanted you
to refer to where in his application Trevits was used to eliminate people. Where is this stated in his application that
Trevits was used to eliminate people?

MR McADAM: Well in the first place on page 13 that the establishment of Trevits was because of the failed action of
the ANC....(intervention)

MR TREURNICHT: May I assist my colleague Mr Chairman. If he looks on page numbered 3 of this application he
will find at the bottom of that the following: a general description of Trevits which I submit is in line with w hat I have
suggested earlier on.



"Trevits was an inter- departmental work group and it enhanced the working of projects. The
inputs of the various working groups and Trevits is one of those working groups enhanced the
process of target identification. The so-called target dossiers were held at Headquarters".

The applicant in this application, when he describes in general the functions of Trevits he doesn’t describe it in the
fashion in which my learned friend suggests, has suggested it to the witness.

MR LYSTER: Mr MacAdam you said that Trevits was not involved in the elimination or the killing of people as such.
Is it your contention that the gist of this application is that the purpose for which they developed targets was so that such
targets could be. Is that what you’re saying? (speaker’s mike is not on)....

I think just put it to the witness in fairly crisp terms I don’t think that Trevits itself was an executing body, but I mean
that not in the sense that they kill people but that the purpose for which they gathered information was so that those
people could then be eliminated by that I mean killed by other bodies. Is that what you suggested?

M McADAM: That’s correct Mr Chairman.

DR BARNARD: Mr Chairman I have already made my standpoint but that was not the case. That would be wrong if
you draw the inference that, that was the purpose of Trevits. I want to place it on record that I do not agree with that, it
is wrong.

M McADAM: And possibly just to conclude there are various applications by former members of Trevits for matters
where they provided Intelligence which led to the killing of people. I am only putting facts which should be considered
by the committee in the end.

This is not a personal attack on you. But I just want to give you the broad picture according to which we are working. A
lot of publicity was given last year at a public meeting of a Brigadier of the Security Branch which committed varied
assassinations in South Africa and he alleged that when he attended Trevits meetings the people who had to be
eliminated were discussed, information was obtained to enhance this elimination and to establish where they were
staying, were there people with weapons nearby whatever. Would you like to comment on that?

DR BARNARD: I still support my standpoint regarding Trevits. I want to add that I think that it is not fair that during
this hearing to bombard me with a lot of amnesty applications which I do not have, and to make certain allegations
about what Trevits had done or should have done, I think it’s unfair and not correct. I’m still supporting my own point
or view.

MR McADAM: If we go onto a next point and that is specifically regarding the Security Council provided to you. If
you read through this documentation you see in the early 1980’s the terms are used like "detentions etc", and it’s rather
moderate terms. but after 1985 there is a difference in terminology and the way the language is used and now suddenly
reference is made to elimination, permanently taken out of a community, disrupt etc.

The first question I want to put to you is the year 1985. Was that a watershed year in the revolutionary onslaught against
the country at that stage?

DR BARNARD: Mr Chairman, unfortunately I did not receive any documentation as to before 1985. The question you
are asking is, yes 1985 and afterwards the revolutionary climate and conflict in South Africa escalated drastically
internally and overseas, and this also led to the declaration of the State of Emergency.

MR McADAM: Would it be correct to assume that at that stage the South African Government was busy losing this
battle, but before that it was just single cases by the so-called trained terrorists planting a bomb or just shooting
somebody but now whole communities resisted and places were made ungovernable and security forces couldn’t move
in places like Port Elizabeth, economic pressure was put on the Government by stay-away actions and also these civil
societies established by the Government, those people were murdered. People did not want to be involved in things
associated with the State.....(intervention)



DR BARNARD: Please ask your question.....(intervention)

MR McADAM: Can you confirm, was that the background to that area at that time. iIs that so?

DR BARNARD: On page 35,36 I described in detail, I don’t want to reiterate and my standpoint is that was an
escalation of conflict.

That what you’re saying is true. That is what I’ve also said in my document. That is what I’ve also said in my document

MR McADAM: Did that situation cause a big problem for the country of the day?

DR BARNARD: Certainly it led to the problem that a Government had to find a negotiated political settlement because
it had to do with people who did not have political power and they tried to use violence and conflict to obtain political
power.

In my presentation I also said that many people were frightened that there would be a revolutionary takeover, but the
argument was we cannot get a negotiated agreement with its broad divisions of all the peoples in this country if we work
in a revolutionary climate. We had to create a stable climate where this negotiated settlement could be reached.

There is no example where there are deeply divided communities in the world whether it’s in the Middle East whether
it’s in Northern Ireland, it’s not possible to get an answer to a problem if there is anarchy and that was also the point of
view of the SSC that the situation should be stabilised. A climate had to be created where this whole process could be
developed in a peaceful way.

MR McADAM: Would you say that the primary policy of the Government of the day was that we should counter this
problem to find a peaceful settlement so we can negotiate it with the oppressed people?

DR BARNARD: The answer is yes.

MR McADAM: Then I would accept that it would not be that we had to enforce stronger military action against the
masses.

DR BARNARD: Mr Chair it is clear that due to the escalation of the revolutionary onslaught the murders committed
and bombs that exploded in Wimpy Bars etc. the actions I have already described, because of the climate and the
growing revolutionary dilemma surrounding that it would by necessity require increased security forces. It was,
however, never about a point of departure that the problems in South Africa could be solved by the military and it had to
be solved in such a way that a political solution could be found.

MR McADAM: Would you agree with me that an important central point was that prior actions by the ANC, I believe
that the ANC was at that stage more active in the area of making the country ungovernable, it was not a matter of one
trained person coming in and leaving again and nobody knew who he was or what he was doing. They operated in a
very clandestine way in the early ‘80’s.

DR BARNARD: Yes, Mr Chair I agree that the climate had been one of mass resistance of problems in schools and it is
true that "certain parts" and I say that in inverted commas, "certain areas" were not governable in the ordinary sense of
being governable. It therefore, was not only certain people, the majority of people who were excluded from political
rights started mobilising themselves.

M McADAM: And also what would have happened, I put it to you, with the policy of the ANC of making the country
ungovernable they would act in public and would then basically tell people not tO - they would order people to break
the law and they would then challenge the country and the Government basically, saying that you cannot arrest me
because this would cause further unrest. That was the actions of the ANC.

DR BARNARD: That was one of the problems of the Government at that stage.



MR McADAM: Was it important to you that these prominent leaders who were acting in such a blatant way that they
would be part of the negotiating processes?

DR BARNARD: It would of course be good for the country if one could get leaders of all sides not to spend their
energies on destabilising the country but to get them to take part in negotiated settlement politics in South Africa.

MR McADAM: Would it then be true that information be gathered on these people so that this information can be
transferred to the people who wanted to obtain this negotiated settlement, to convince this person to take part in the
negotiation?

DR BARNARD: Yes, the answer is yes.

MR McADAM: I am surprised that at that stage, and we have to look at the Eastern Cape, at that stage suddenly the
three leaders of Pebco disappears, a prominent organisation in East London and then Fedora who was behind all the
unrest in the Eastern Cape. They were either murdered or disappeared from the face of the earth.

DR BARNARD: With respect I do not understand what the question is.

MR McADAM: I want to determine if you knew that this happened.

DR BARNARD: All South Africans know about this unfortunate incident where these people were murdered.

MR McADAM: What did your department do to investigate either the death or the disappearance of these people?

DR BARNARD: I have taken great pains to explain what NI’s role was. Investigation and gathering intelligence on
criminal matters was not the task of NI.

MR McADAM: But these people were important to you for the negotiating process and you are an Intelligence service.
The one disappears after receiving an order to meet the British Ambassador at Port Elizabeth airport and the other is
found dead and the car was burnt, they were burnt out and you want to tell us your Intelligence information was never
tasked to find out what had happened and who had been involved?

DR BARNARD: Mr Chair I have answered that question I am not going to try and answer it again. That was the task of
the NI. I cannot answer the question any better than I did answer the previous question..

MR McADAM: On page 11 of your submission you clearly said that the State Security Council was kept up-to-date on
the plans of the revolutionary organisation. If that had indeed been the case, you would have looked very carefully at
these people and you would have been interested in finding out what happened to them, who had been responsible for
their disappearance and the murders. At that stage there was international concern and questions were asked.

DR BARNARD: I have trouble understanding the question. On page 11 of my submission, I want to read the whole
sentence paragraph 8.12.5. It starts with, in the middle thereof -

"The members of the SSC were kept up-to-date by means of special Intelligence publication
and National Intelligence assessments they were kept up-to-date".

This is about the transferring of Intelligence to enable the State Security Council to be informed at all times. The
incidents you are referring to concerned very unfortunate murders in the country. I have already twice said that NI was
not there to investigate murders or other criminal matters. It was not its statutory task. If NI investigated those matters it
would act contra to the statute which brought it to life. It was not our concerns, it was not our task and that is why we
did not do this.

MR McADAM: Was there any involvement in JMS of the SSC?

DR BARNARD: I have indicated that after 1986 the Joint Management System was expanded and NI, who had a small
personnel in the country at that stage, NI’s task was, in foreign countries we wanted to provide Intelligence to the



various parts of the Joint Management System.

MR McADAM: What influence did JMS have on the local commanders of police, can you tell us?

DR BARNARD: I think that the Joint Management System not always had the successes it wanted to achieve. I have
explained that at that stage in the late 80’s the conflict was escalating, it became necessary in a changed conflict
situation to have a new and changed system. All the examples that can be named where there were successes against the
revolutionary systems in Malaysia etc, the State had to develop a management system which could deal with the
processes.

In this case the management system attempted also on local level to deal with the battle of the hearts and minds of
people so that we could win the negotiated settlement politics. I do not always think they acted correctly, they made
mistakes from time to time, but the point of view and the position was a co-ordinated attempt to build schools and to
bring about economic development, to enable economic development.

MR McADAM: Are you in possession of the amnesty application of Harold Snyman?

DR BARNARD: Yes I have it in my possession.

MR McADAM: He recently testified at an amnesty application on the kidnapping and murder of the Pebco 3 in the Port
Elizabeth area. He avered that he had decided to eliminate these people because of pressure on him by the JMS system
and also by senior members of the State Security Council.

DR BARNARD: Mr Chair is this the document you are referring to, can you refer me to the page you are referring to I
would just like to follow that up.

MR McADAM: If you would look at page 4 the second paragraph.

"By means of the State Security Council arrangements were made that the JMS was addressed
by members of the Government as well as the top structure of the State Security Council. I can
remember that at various occasions we were addressed by Botha, Malan etc. During these visits
it was stressed that the current security situation had to require drastic steps in order to control.
Enormous pressure was exercised by the ...

( it is impossible to interpret at this speed).

I apologise I was just informed. I will read this slower again.

"On page 4 by means of the State Security Council there were often arrangements made that
certain role players of the JMS were addressed and visited by political members, political
figures and also the top structures of the political forces. I can remember that we at the JMS at
various occasions during this period was visited and addressed by, amongst others, PW Botha,
Louis Le Grange, Magnus Malan and Adriaan Vlok. During these visits it was stressed that the
security situation had to be revised and drastic actions was pleaded by these people to bring
these unrest under control. Pressure was exercised from the Government’s side to act in a
drastic way to neutralise activists and to help the security situation to normalise".

Then we will look at page 5 which is paragraph 5 middle paragraph.

"This situation was discussed at the JMS and it was clear that the normal legal options like
detention and restrictions of political activists did not have the wished results, the required
results".

If we then go to page 6 the middle paragraph thereof.



"At this stage pressure was exercised by the JMS and political figures on the security forces to
bring about stability and to bring the situation under control".

There is then reference to things that PW Botha and Malan said as well as things that other political leaders said, where
things were said,

...."like fire must be fought with fire" and "we are in a guerrilla warfare situation" and
also a reference to the total onslaught and communist expansionism; the taking over that we are
looking in the face and the western lifestyle as well as the well known black danger statements
by means of the intensified JMS actions I gained some knowledge which indicated that the
political activists of Pebco were a threat, a serious threat to the Government because their
activities were causing chaos in the black areas".

I’ll leave out a couple of sentences.

"It was decided to neutralise these activists by killing them".

and then he explained how they proceeded to eliminate these people.

DR BARNARD: Thank you I just want to know what is the question.

MR McADAM: I just want to put it to you that this does not correspond with the policy of the SSC that they want to
negotiate and make peace with these people. This document of the Colonel, I think his rank is colonel, Colonel Snyman,
I’ve read his submission, the reference you are making based on the paragraphs that the JMS was visited by political
figures and during that stages they gave their opinions is based on Snyman’s subjective opinion. I think it was Mr
Botha’s management style and the management style of the security, it stood them in good stead that they did not stay in
their offices in Cape Town and in Pretoria and looked at the increasing conflict from their ivory towers. I think it was
good for them that they made the time and that they sat down with the various officials, visited certain regions like in
the Eastern Cape, talked to the officials who handled the situation who wanted to motivate them, who had to put their
standpoint and to convince them that they had to make their contribution to stabilise the country. I think it’s the fact that
political leaders participated in these discussions. I was part of some of these discussions, not all of them, I’m not basing
them on hearsay I was involved in some of these and not at one occasion Mr Botha and any of his people or officials
said or referred to the elimination of people. It was all about stabilising the situation, motivating people to stabilise the
situation, motivating people to stabilise the situation.

With respect I want to draw your attention that here in Snyman’s submission there is no reference that an instruction had
been given it’s a perception he has in this regard. I want to state it in a sentence which he started and he did not
complete it. On page 6 he started saying -

"The decision to neutralise these four activists by killing them could not be taken lightly".

and it caused a lot of problems for me and he was struggling with his conscience.

And then on page seven the long paragraph 4/5ths from the bottom -

"And then consequently I instructed them that some of the leadership elements from Pebco
should be eliminated to stabilise the situation."

He said I gave the instruction. My point of view is that the contribution of political leaders and senior officials did not
have anything to do with the climate in which people had to be eliminated or killed. It had to do with motivating people
who during a difficult time and with limited human resources and with international isolation to make a contribution to
stabilise the country to make a contribution. But this Colonel Snyman at that stage was 58 years of age and he was the
commanding officer of one of the most important security branches in the country. What surprises me is that he had
made such a decision all on his own without feeling that his action was justified with the pressure from above.



MR TREURNICHT: Mr Chairman with respect this debate can continue forever. The information in this submission
being put to the witness is saying what he’s saying. He decided and he instructed the people to be killed,. With all
respect what can this witness contribute to this. It’s already been stated what this person has said in his amnesty
application. We know what he is saying and my learned colleague cannot change this fact. It is not clear what he is
trying to get from this witness. Could he just say unequivocally to this witness what he really wants. Does he agree to
what he is saying? Does he just want a comment from this witness otherwise the question cannot be answered.

MR McADAM: Just to determine why this person would refer to the JMS system established by the SSC. Why he is
mentioning pressure from members of the SSC if the SSC did not play any role in the factors he took into consideration
before making his decision.

DR BARNARD: Mr Chairman I’ve just answered this question when I’ve just referred to that I can’t add anything else
thank you.

MR McADAM: In your own submission on page 39 you referred to violation of human rights by the security forces.
You cannot be denied, you saidthat many members of the public sector had deeply- seated and personal convictions
which sometimes led to serious misunderstandings and various activities. I’m putting it to you, you sketched a picture of
a goverment with clean hands, a Government which will not use illegal methods and I want to know how did you come
to the conclusion that the people who committed these illegal deeds that they did it because of subjective convictions?

DR BARNARD: Mr Chairman if I understand this question correctly, the recent history of this country which goes over
ages, it’s not free from conflict not even till today, even after establishment of our democracy for which we are all very
thankful, there’s still conflict, people are still being killed. Against the background of this history people from both sides
of the political perspective had the wrong view, and this had an effect - did not only have an effect on people in the
security forces but on all people. A practical example : a few weeks ago in the Cape a person who was functioning on a
third political level taking responsibility there, he was caught by people applying law and order and he said "after
Mandela disappears we will kill the white people like flies." That was reported in the press. This is an example from
both sides that there are deeper inner feelings in people’s hearts. What I’m trying to say here is that people in the
security forces certainly had certain subjective meanings or subjective understandings when they took certain actions.
I’m not trying to create an impression of security forces being little angels. The conflict of the past were not waged by
angels people on both sides did wrong deeds. People from the liberation movement also did that in a very cruel manner.
My point of view was that the SSC, of which I have knowledge, not of the Cabinet, the SSC and its structures did not
ever authorise any illegal actions, that was my standpoint. My standpoint was that the SSC and it supportive structures
never supported illegal actions like the elimination of people.

MR McADAM: The problem for the Commission is that especially during 1985 to ’89, and this is without referring to
any amnesty applications, it was determined that many political activists had been murdered, many senior members of
the security forces had applied for amnesty for the elimination of those people. It’s not junior officers and those
operations did not involve people acting on their own. Various peoples from various departments were involved and in-
depth planning was done. Its very necessary to accept that those people did get official authorisation for those activities,
because it could not be established that they did that for any personal gain.

Mr Chairman before I make the following statement I would like to elicit the meaning of Advocate Treurnicht and the
Lawyer Kallie Albertyn - but if you do not have facts in these documents and these allegations which are not based on
facts and that is you can infer that the TRC is biased and they have certain pre-conceived ideas which they are trying to
confirm. I can’t react to your question in any other way.

I’ve already stated my specific point of view and I can’t repeat this point of view time and again. I just want to maintain
what I have said. If you in the Commission has a dilemma in this regard I’ve already given you my meaning I can’t give
you another meaning.

MR McADAM: Apart from the evidence supplied during previous hearings regarding the SSC and the security forces....
(intervention)

DR BARNARD: If it refers to those documents provided to us numbered A-L...(intervention)



MR McADAM: No, it’s transcipts ....(intervention)

DR BARNARD: I’ve been provided with documents of evidence given by Botha, Vlok, an deputy minister Meyer and
various generals of the Defence Force and the police. And, in a lighter vein, I want to say somebody whose accountable
in the public sector, there’s a lot of documents to work through but I have done that.

MR McADAM: And Johan van der Merwe’s documents have you read through that?

DR BARNARD: Just give me a minute please. I have it thank you.

MR McADAM: If we look at page 22 and that is in response to a question by Glen Goosen, I see the transcipt is all in
English so I can proceed in English.

DR BARNARD: I have no problems Sir.

MR McADAM: In the middle Mr Goosen said -

"I understand you correctly that there is no general authorisation or necessarily a general policy
that certainly unlawful actions could be carried out, but that unlawful actions were carried out
were authorised in particular instances and that senior members of either the State Security
Council or senior members within either the police or the military or the......"

....(intervention)

DR BARNARD: I am sorry Mr Chair I don’t know where you are now. Just refer to this page please.

MR McADAM: I beg your pardon. It’s on page 22.

DR BARNARD: Unfortunately our page 22 or my page 22 certainly does not say what you are reading now Sir. I can
show you.

MR McADAM: It seems that there is a mistake. Page 21. It appears to be 21. Do you have the right page? I just go back
to what Mr Goosen said.

"If I understand you correctly, you would say there’s not a general authorisation or necessarily
a general policy that certain unlawful actions could be carried out, but that unlawful actions
were carried out were authorised in particular instances and that senior members of either the
State Security Council or senior members within either the police or the military or politicians
in those instances would have been aware of that and that they agreed with that. Is that I
understand the thrust of your answer?

General van der Merwe: That is correct, this is also presented in my amnesty application’.

He then goes onto the following page at the middle where General van der Merwe then says.

"Mr Chairman I have already testified before the Amnesty Committee and before the
investigation team and I have confirmed that certain instructions were given with the approval
of the Minister..."

and he is referring there to the Minister of Safety and Security.

"I have no doubt at all that he would have informed the State Security Council, consequently if
that is denied that the previous Government in this case specifically in State Security Council
did not have knowledge of certain unlawful actions that is not true".



Can you comment on this statement by the General?

DR BARNARD: On page 22 which had just concluded I want to do from the back to the front. General van der Merwe
says:

"Mr Chairman, I have already testified before the Amnesty Committee and before the
investigative team and I confirm that certain instructions were given with the approval of the
Minister. I do not doubt that at all that he would have informed the State Security Council".

I find that a very strange remark by van der Merwe. He was a member of the SSC according to the statutes, and I
personally was present at most meetings of the SSC and I find it really strange that he, who was also present, that he
could think that the SSC could have been informed. That’s the first point I want to put. I do not agree with van der
Merwe’s point of view at this stage and that it was authorised that it was inferred, as he infers.

Now back to page 21 . He says that he can draw the inference that at some stage the SSC authorised it and then van der
Merwe said - "I do not agree".

MR McADAM: It would also not surprise you that the Minister of Law and Order also applied for amnesty, for actions
during these times.

DR BARNARD: The amnesty application of the Minister of Law and Order, I think you referring to Vlok, I haven’t
seen that I can’t comment on that.

MR McADAM: If we can go on to the evidence of Craig Williamson. He testified during the same hearin - just give a
minute please I think it’s in the same bundle of documents it’s on my page 90 we start on page 90.

DR BARNARD: It starts with - "Now further to the academic aspects..." is that were we are?

MR McADAM: I see we have wrong page numbers. My page begins - "No, no, Chairman - thank you General". One of
my members can just help you to get to the correct page.

DR BARNARD: I don’t know how we have to work in this way. I work with documents on which I’ve made some
notes and I please want to find this specific place in my own documents. These documents do not correspond. If you
bear with me I might find it.

MR McADAM: It is just at that specific page, he sketches briefly his background service in South African police and
security branch then in the South African Defence Force and going over, next to finally being on the National Party
parliamentary caucus, defence study group as a member of the President’s Council. He then went on to say - that’s
where he gives his background On my page 98 he then goes on in the middle of the page I’m going to send this person
over, then he can point you directly to the page.

DR BARNARD: We have it.

MR McADAM: If I could just read firstly what he says there and then possibly I’ll ask you to give comment if
necessary.

"By their very nature covert operation rarely to my knowledge discussed or written about".

He then goes onto quote, report about the Intelligence symposium held by the Intelligence service Head office in
Pretoria on the 25th June 1982.

"When survival is important it is often necessary for a service to resort to secret actions which
does not comply with the laws, morality, norms or values which controls the public actions of
the State. Secretly both defensive and offensive is important coverage is used to allow the
operatives to execute secret instructions".



He goes on to say,

"When I was instructed to present a paper at the symposium on the use of cover and secret
operations as well as on the recruitment of long term deep cover agents or moles I discussed
the contents of my paper with my colleagues and found no disagreements with the views
expressed. At the symposium I was not challenged on my views. This report was also
circulated to the highest level as the distribution list shows".

He then goes on on the next page to say.

"I had no doubt that secret, violent and other actions against the revolutionary enemy were an
accepted and approved procedure and our overall arsenal of counter- insurgency weapons".

He then goes on and this is again at my page 102. At the top of the page it says -

"Nevertheless the drift in the 80’s was more and more towards a military dominated State."

Mr Chairman we are almost to one o’clock, could we have an adjournment now and then at least we can check these
two volumes and then see that they are correctly numbered and highlighted. I think it’s going to be a lot easier than
having to battle like we are at the moment.

Dr Barnard perhaps what we will do is during the adjournment we’ll correlate the page numbers so that we don’t waste
time and then just before the break if I may just ask you one specific question in relation to Trevits which we referred to
earlier. Can I first ask you whether you received any military training?

DR BARNARD: I don’t following the question.

MR McADAM: Sorry, can I just ask you whether you yourself received any military training.

DR BARNARD: Whether I’ve undergone any military training. Yes.

MR McADAM: And are you aware that in the South African Defence Force there is a division known as special forces?

DR BARNARD: Yes, I’m aware of that.

MR McADAM: Could you briefly outline for us, as you know it, the task of special forces.

DR BARNARD: I’m aware of the existence of the special task force in South Africa like in any country in the world.
These task forces are in America, in England there it is called the special air services. You know they are in Israel the ...
(inaudible) and in Germany there’s special forces ..(inaudible), the existence of specialised military forces to, under
specific military circumstances, provide specific top class functions is a matter as old as the history of waging wars it’s
not only in South Africa, it’s worldwide. To the best of my knowledge there were special forces in South Africa, and
I’m under the impression this special task force with reference to the Defence Force was especially used for cross-
border operations for Intelligence gathering regarding targets.

MR McADAM: And when you refer to cross-border actions what do you mean by that ?

DR BARNARD: With that I mean what I’ve already stated in my statement, that I was in favour of should there be
terrorist bases in neighbouring States military action could be taken against them. That is in the first place.

Secondly the responsibility to gather intelligence regarding targets.

MR McADAM: And would you agree with the statement that in summary special forces are generally highly trained top
level military operatives skilled in the conduct of operations. They are trained to use specialised weapons in many
instances and generally are trained to carry out operations which would include, as you correctly say as in other



countries in the world, actions which may lead to deaths, that sometimes special forces are brought in in military
conflicts and take actions which may result in deaths.

DR BARNARD: You have mentioned a lot of concepts here specifically what are you referring to.

MR McADAM: Sorry I will try to put it more crisply. Would you agree that it would fall within the perview of the task
of somebody in special forces to take armed action which may result in the death of a military target?

DR BARNARD: Yes.

MR McADAM: Alright. And special forces are members of the military they are not traditionally used and it would be
very strange if they were used to effect arrests. You don’t generally employ special forces to arrest people for purposes
of bringing them before courts of law .

DR BARNARD: If it’s in the classical situation where there is war and peace neatly divided and where the country
internally is safe and only regarding cross-border operations, that is the case.

MR McADAM: Now earlier you told us that the functions of Trevits was the identification of targets but you
maintained that it was not the function....(intervention)

MR TREURNICHT: No, Mr Chairman that was not the evidence.

MR McADAM: I beg your partdon. Earlier you told us that one of the tasks of Trevits was the collection of information
in respect of Intelligence targets.

DR BARNARD: I would say there is a big difference in the way you are formulating the question now and which you
formulated previously. I said Trevits was established to co-ordinate security Intelligence and to establish information
databases regarding the specific matters regarding the internal situation and I said I can’t remember very well, but it
might have been that overseas Intelligence could also have been part of that.

MR McADAM: Correct. But they gathered that information for a purpose, that information would be handed on to
another group of people, not Trevits, for action to be taken .

DR BARNARD: For the steps which those people could have taken, yes, that was why the information was provided.

MR McADAM: Correct. And included in the groups that Trevits passed information to were in fact, you could say the
people acted on the information co-ordinated by Trevits were two groups - firstly special forces and secondly the
security police, would you agree with that?

DR BARNARD: Yes I don’t have any knowledge of that. I assumed that was the way it happened. The Defence Force
was not under my responsibility neither the police. What the police or the army did with the information I do not know.

MR McADAM: But I put it to you as a fact, and you don’t have information that would countermand that, that in
respect of information co-ordinated by Trevits action was taken by only two groups, special forces and the security
police .

DR BARNARD: This standpoint I cannot establish that, I do not have information against that and I cannot confirm.

MR McADAM: And you earlier identified, you earlier asserted that in respect of the information collected by Trevits
that that information was used for the purposes of internal operations.

DR BARNARD: My standpoint was that the internal operations, there’s a big difference between internal operations.
My standpoint was Trevits was established to gather security information to establish information databases regarding
the situation in South Africa. You did not give me the benefit to provide documents to refresh my memory. And in the
third place I draw no inferences from the documents and I think that this information could also be applied to cross-
border operations.



MR McADAM: In respect of information co-ordinated by Trevits and acted on internal to the country by special forces,
would you not agree that it is at least forseeable given the nature of special forces and the tasks that they are designed to
carry out, that when Trevits gathers information or co-ordinates information and it is acted upon by an institution such
as special forces it is at least forseeable based on what one understands the tasks of special forces to be that that may
result in deaths.

DR BARNARD: I’ve already put my standpoint I don’t know what any new additions I can make.

MR McADAM: How is it Dr Barnard that if you have agreed - (i) that special forces are highly trained operatives, that
they take actions - you don’t typically use special forces to arrest people, that if you gather information and task special
forces to act on the information it is not reasonably forseeable that in some instances death may result. How is that
plausible?

DR BARNARD: I am very sure that the information, Trevits information and the information contained in the
information databases and these information databases to contain information regarding internal activities. I am not
going to say that it led to the death of people.

MR McADAM: But what do you think special forces would do with information provided to them by Trevits?

DR BARNARD: I think that is a question you should ask a representative of Trevits

MR McADAM: No, but Trevits is a structure which falls under your department

DR BARNARD: No, Mr Chairman that is not correct.

MR McADAM: Dr Barnard you testified earlier that Trevits was a substructure of CIC, correct? And you were the
Chair of CIC...(intervention)

DR BARNARD: Please complete your question first

MR McADAM: Sure, you testified earlier that you were the chair of CIC and that Trevits was on the evidence you
testified earlier possibly one of the substructures of CIC.

DR BARNARD: That is what I’ve said, it was an interdepartmental structure it did not mean it was under my authority
...(intervention)

MR McADAM: But would you not ....(intervention)

DR BARNARD: Just give me a chance please, I’ll apreciate that.

MR McADAM: I beg your pardon.

DR BARNARD: It was a body through which activities were co-ordinated for the Intelligence community. I was the
chairman for that regarding military Intelligence. It was not under my personal authority.

MR McADAM: I beg your pardon, I didn’t mean to imply that if fell under your personal authority but it was a structure
that was a subcommittee of a structure that you chaired, so it fell within your broad perimeters of authority.

DR BARNARD: Yes it was a structure which I’ve already said did play a specific role, yes.

MR McADAM: And when a structure gathers information which is subsequently acted upon would you not agree that
one has a responsibility to at least enquire as to how that information is used and what steps are taken based on that
information?

DR BARNARD: Mr Chairman I’m surprised, just repeat your question. Are you saying if you are working in the



Intelligence work, you have a revolutionary conflict on hand which has to be managed, there’s an escalation of conflict
internally and externally and you establish varied bodies to co-ordinate the Intelligence so that you can work on the
basis of information, are you saying that when the Intelligence comes to these structures you should ask what the lines
functionaries are doing with this information, is this what you’re saying? If that is your point of view I want to say that
is not the case that is not the way it operated.

MR McADM: What I am asking is that you gather information for a purpose and that once you’ve gathered that
information if that information is acted upon you need to at least foresee what use the information that you gather will
be put to you. Not so?

DR BARNARD: Information was gathered to combat the revolutionary onslaught internally. That was the contribution
by NI and Trevits. I’ve already said that five or six times.

MR McADAM: Yes. Sorry, just to round up this line of questioning you’ve just said that the information was gathered
to counter the revoltionary situation inside the country. Countering of that revolutionary situation was carried out
because gathering of information in and of itself doesn’t counter anything. The countering of that revolutionary situation
was carried out by special forces, highly trained military men who in the usual course of action take military steps which
may result in deaths.

DR BARNARD: I’ve already stated my point of view is, that the security information gathered was also used for the
political negotiation process. I do not agree with your stand of view that that information was used for killing people. If
the special forces or the security forces used this information it could have been the case.

MR KHOISAN: Mr Barnard when you are looking at the situation of the Lesotho raid of December 1985, do you accept
responsibility for the end product, the fact that several targets were ANC people were eliminated, they were killed and
as you put it a lot of collateral damage occurred, do you accept responsibility for that?

DR BARNARD: Mr Chairman I certainly do not accept responsibility for that.

MR KHOISAN: Now if I put it to you, and as it has been put to you already, that three people have applied for amnesty,
a colonel, a brigadier and a general. That is Colonial Eugene De Kock currently in C-Max prison, Brigadier Schoon and
General van der. Merwe. And all three of these senior officials, I’ll call them senior officials of the security forces,
security police if you will, point to you. They point first of all to your structurem, the structure that you chaired, CIC, as
the final line of authorisation for the raid in Lesotho which resulted in the death of Jackie Quinn, Leon Meyer and other
people who were already in the Trevits database. ...(intervention)

MR TREURNICHT: Mr Chairman ... (intervention)

MR KHOISAN: No let me finish here one second. These amnesty applications before I say we can and I think you if
you don’t have the amnesty application of General van der Merwe we can hand it to you, but I’m saying to you, are you
putting to this Commission that a general, a colonel a brigadier are lying to this Commission when they say that CIC
and its Chairman, Mr Neil Barnard, who they have named by name are lying when they say that CIC and you as the
Chairman provided the authorisation for the Lesotho raid in 1985 which resulted in the death of several targets of ANC
people and a lot of collateral damage the death of Lesotho citizens etc?

MR TREURNICHT: Mr Chairman before the witness answers this I strongly object to this line of questioning. We’ve
been given amnesty applications for the very purpose for my client to prepare on that to see what’s in it and to be able to
reply. He’s now aggressively asked about applications, or the contents of applications which hasn’t been handed to him.
We don’t know why this is sprung onto him and I do object, and I want you to rule that before he is to reply to that, he is
given access to those documents and be allowed to take advice and then to allow the continuation of the questioning.

MR LYSTER: Certainly, if he doesn’t have the applications he should be given them now which is the time we said we
would adjourn for lunch and you will be given an opportunity during the break to study them and then to give an
advised answer.



I think we should take as short a time as possible for lunch and try and get back here at 2.45pm.

HEARING ADJOURNS

ON RESUMPTION

MR LYSTER: Thank you we are going to start again now. People please take their seats. Unfortunately we haven’t yet
got the third application which was referred to earlier on but if we could leave that question over until....

MR TREURNICHT: Mr Chairman I will leave it but before I leave it there’s been a pertinent statement put to Dr
Barnard. I will leave it but I want to counter it immediately I don’t know whether the questioner is going to come back.
He promised to come back in 15 minutes time he hasn’t yet.

MR LYSTER: He’s the one who has gone to fetch the other amnesty application so he will be back. Do you want to
respond to this specific question which he put?

MR TREURNICHT: I just want to place on record what actually, the suggestion put to Dr Barnard was totally and
utterly incorrect. What was put to him is that at least three senior officers have used his name, they have named him
have called him by name in the amnesty applications. I’ve now got two of them and I will certainly object in future if
this kind of incorrect statement is put to my client as a fact. For the record I’ve got two of those applications before me
and the one the following was said :

"General Johan van der Merwe (this is Schoon’s application) ordered me to determine whether
the security branch had the necessary information and capabilities to act in Lesotho. I then
delegated the order to Major de Kock. Major de Kock submitted a report in which he explained
and motivated his reasons for acting against the targets. I handed the report to General van der
Merwe and on the same day he discussed it at CIC and he got the authority to act".

What you see is that Schoon is surmising as to what van der Merwe did.

MR LYSTER: Did Brigadier Schoon there say that authorisation was obtained from CIC from CIC?

MR TREURNICHT: He says, he gave this (verslag) to van der Merwe and then he goes on to say :

"....and on the same day at CIC he discussed it and got the authorisation:

But what I am saying is that from this alone it appears that Schoon, the maker of the statement is surmising as o what
happened with van der Merwe at CIC. Van der Merwe’s application says,

"I havee have taken cognisance of the contents Brigadier Willem Schoon’s application
regarding this incident. Although I can recall the event I do not if or at what stage the matter
was dealt with by CIC".

It’s quite clear the man who must know from these two applications, doesn’t know. So it was utterly irresponsible to put
to my client something that he hasn’t seen and which is factually incorrect. And I don’t know, I see the questioner has
arrived, whether he’s got de Kock’s application because I would like to see it and I will deal with that but maybe not to
waste time we should proceed on the other lines.

MR LYSTER: Ja, Mr McAdam.

MR KHOISAN: Yes Mr Chairman I do have de Kock’s application and also his evidence in mitigation when he was
testifying in court.

MR LYSTER: Mr MacAdam if you could just read that part of it which relates to authorisation for cross-border raids
and if it names CIC and or Dr Barnard. Or if it’s going to take some time to find it I think we will have to make a copy
available to Dr Barnard that we should perhaps deal with it at a later stage. Okay will we find the relevant spot, we will



make copies and we will read it at the end of this line of questioning.

MR McADAM: Mr Chairman I will just place on record that this is a panel which was convened to gather information
which would then be put to the various witnesses and that it’s been decided now that only questions by myself will be
put to the witnesses not by other members of the panel. It appears that there have been some errors made by the persons
responsible for ensuring that the other side had everything that they were entitled to, and that I propose at this stage not
to put questions to witnesses on matters that they have not been supplied with documentation.

What I’ve seen of de Kock’s amnesty statement is the reference to intelligence services but nothing as clear and specific
as was put by Mr Khoisan. I think that in the circumstances that this issue should not form part of this hearing. Once
these documents have been properly studied and if it is relevant I would propose that possibly questions be put to Dr
Barnard with specific references to page references and they can be replied with if it becomes relevant at that stage for
the committee to have his comments on these documents.

MR LYSTER: And we have taken note of the comments made by Mr Treurnicht relating to the two applications which
you have seen and of those by Mr McAdam relating to the third one which doesn’t appear to mention CIC or Dr
Barnard . Thank you very much.

MR TREURNICHT: Mr Chairman.

MR LYSTER: Mr MacAdam do you want to continue with general questions to Dr Barnard?

MR McADAM: Yes Mr Chairperson. In the adjournment the pages have now been cross-referenced and flagged. If I
can go back to where I started because when we started reading it there was the adjournment and in fairness, I’ll start
from beginning it will be easy to pick up. What I propose to do is just read out what Mr Williamson said before this
Committee in its entirety and then come to come back with comments and questions from Dr Barnard where he can
shed light on certain aspects. I’ll read passages in their entirety first.

Chairperson on my page 99 it starts off -

"Now by their very nature covert actions were rarely to my knowledge discussed or written
about. I append here to document 21 and I quote the report of the National Intelligence
symposium held at National Intelligence Head office Pretoria "when survival is important it is
often necessary for a service to resort to secret actions which does not comply with the laws,
morality, norms or values which controls the public attitudes of the State. Secrecy both
defensive and offensive is important. Coverage is used to allow the operatives to use secret
instructions.

When I was instructed to present the paper to the symposium on the user of cover and secret
operations as well as the recruitment of long term deep cover agents or moles I discussed the
contents on my paper with my colleagues and found no disagreements with these expressed.
The symposium I was not challenged on my views. The report was also circulated to the
highest level as the discretion list show".

Turning to the next page and then the second paragraph Mr Williamson expresses the opinion -

"In the light thereof and in the terms of the knowledge which I had of standard secret and/or
special force procedures in the then South Africa as well as in many other States I had no doubt
that secret, violent and other actions against the revolutionary enemy were an accepted and
approved procedure in our overall arsenal of counter-insurgency weapons’.

Turning over to the next page he deals with fact, and I propose to mearly summarise key features of that page and not
read it out, is that there was a conflict between some officials from the Police and Justice and Foreign Affairs
department who wanted the counter-insurgency programme to be conducted strictly in terms of law and if possible for
the law to accord with acceptable western norms.



"On the other extreme we had officials especially from the counter insurgency element to the
police and the military who felt that a democratic State using democratic methods could never
withstand a concerted Soviet-backed revolutionary effort. Their solution was to spend
democratic freedoms and militarise South African society.

Now the upshot of this debate was a mish-mash of compromise".

Turning to the next page and to then pick up from the third paragraph,

"Along all of the above the State and the security forces maintained and expanded their secret
ability to attack their enemies without necessarily having to accept responsibility for what was
done. The basis of such operations in the grey zone was deniability but it’s for this reason that
specific so-called chains of responsibility will in many instances be impossible to determine.

The operational procedures were designed by people who knew the law in order to circumvent
proof of legal responsibility for the deed by the upper echelon. Such covert action leading to
mysterious explosions deaths etc cannot said to be unusual in South African political life".

Turning to the top of next page.

With the benefit of hindsight it appears that that upper eschelons, especially the politicians,
were so keen to be as what I say legal arms length from covert action that they abdicated their
responsibility to exercise close operational supervision of such actions and so lost significant
operational control. Nevertheless. they can never deny responsibility for the budgets used to
fund covert actions".

Then if we proceed to skip to my page 112 and towards the bottom Mr Williamson is then quoted as saying -

"I would imagine so Mr Chairman I now go further so that every serving high level politician,
now I’m talking of a politician in an executive position, a Cabinet minister, most of his Deputy
ministers, Chairman of committees have the advantage of receiving on a daily basis
Intelligence summaries. Insums, which summarises everything that happened the day before,
the week before, projected what would happen tomorrow and the coming week and which
reported all incidents".

Turning over to the next page at the very top -

"Some politician would have asked the Intelligence team to determine who was responsible for
these activities and asked why with monotonous regularity the ANC cadres in one or other
neighbouring States start their cars, their cars explode, but these questions weren’t asked. There
was a tacit acceptance and an understanding that this had something to do with South Africa’s
counter-insurgency programme that’s the only answer I can give".

MR LYSTER: You want to formulate that into some sort of question.

MR McADAM: In the first place Doctor, would you accept this explanation or exposition that was read?

DR BARNARD: Mr Chair I cannot accept it.

MR McADAM: If we look at Mr Williamson’s background I think that the most important thing is there where he ends
as part of the National Party’s caucus on defence. How would he express such a view.

DR BARNARD: It is Mr Williams’ right to express his position as he did I am not here to comment on a political party
or department in the light of what Mr Williams said, I can’t do it.



MR McADAM: In your submission you mentioned that you, in your department were involved in negotiations with
especially the ANC.

DR BARNARD: Yes, we played a very pertinent role in that respect.

MR McADAM: Did the ANC as part of that process express any concerns about the fact that prominent political people
were murdered or disappeared?

DR BARNARD: In the period of time when the discussions took place with Mr Mandela in 1988 in May and also after
that during the discussions with Mr Thabo Mbeki and other members of the ANC in Europe, specific names of political
figures did not receive any attention from either one of the parties. The discussions were aimed at finding a way to get
Mr Mandela out of prison on certain provisions so that he could participate in the negotiation process.

In the second place the ANC had external wings, had an external wing in overseas to suggest how these people could
come back to the country to participate in the political process.

The question that you asked later on at the Groote Schuur meeting, discussions were about general amnesty and the
atrocities they were committed . It was discussed how these things could be addressed it was also addressed at the
Pretoria minute. I can say that I was quite sad that at a certain incident where during the Pretoria minute political
amnesty was discussed but no agreement was reached due to the views of a Cabinet minister of the then Government.
That is a pity because here at the Truth Commission we are now addressing the issues of political responsibilities and
this is of you can address much earlier.

MR McADAM: Would you agree that in the propaganda that was spread by the ANC from 1985 until the unbanning of
the organisation there were various accusations that the South African goverment was busy using the South American
elimination tactics.

DR BARNARD: I do not know about the South American elimination techniques I don’t know what you mean
therewith in the propaganda Mr Chair that was spread by the ANC these points of view were spread it was said that
these people were responsible for these murders.

MR McADAM: In the same period of time in South Africa there were various human rights organisations that were
very active and made some averments that prominent leaders were being murdered and the people detained are tortured
in detention. As far as you know what was the State Security Council’s reaction to these averments?

DR BARNARD: The State Security Council in it’s dealing with the revolutionary climate and how it was dealt with it
consequently said that no illegal action had or would be allowed and that all attempts must be mobilised from the side of
the State. I have already mentioned before that the internal situation was supposed to be stabilised to such an extent that
the political negotiations that have already been started there could be guided that we could have a true democracy in
South Africa.

I must perhaps place this in the perspective that one of the main negotiating points in the discussions before Mr
Mandela’s release and also at Groote Schuur and the Pretoria minute was the question surrounding the ending and
suspending of violence by the ANC as everybody can well remember. One of the difficult points was that a prominent
member in the search for peace did not want to end the violence. At the Pretoria minute the word "suspension" was
mentioned, the "suspension" of violence was then accepted. The violence the question of violence the argument is that at
the beginning of the negotiating processors one of the very prominent main parties to the solution of this conflict was
not at that stage willing and prepared to leave violence.

That is then very important and it must be stress that the South African goverment could not just simply leave its
security forces in order to ensure that there is peace in the country when one of the main parties to negotiations did not
want to stop violence. MR McADAM : Was it brought to the attention of the security forces that human rights violations
were committed by the military and by the police?

DR BARNARD: One was of course aware of certain steps that were being taken, people who were being murdered. We



did know about it because we were very upset and worried about that because we didn’t think that, that was the way to
go about.

MR McADAM: What did you do about this information I discussed?

DR BARNARD: I discussed it with my colleagues of the Defence Force and the police and I told them that it seemed to
me as if in the executive levels, I must stress this, this is a very important point, at the executive levels regarding the
policy that we wanted to implement these people were acting illegally. I do not have any proof thereof but I suspect that
it is happening and that that would be something that is very important to consider.

Then Mr Chair it is not the task of the Head one department to make sure that these matters are addressed in other
departments. I would like to repeat I had discussions with them and indicated to them that at the executive level there
are people indulging in illegal actions, I did not have any information to prove this but I informed them that they had to
investigate the matter.

MR McADAM: At what level did you address the questions at the departments?

DR BARNARD: Mr Chair I had just said the Head of the Defence Force and the Commissioner of Police.

MR McADAM: What was their reaction?

DR BARNARD: They said colleague we thank you for the information, do you have any factual evidence? I said no, I
read it and I see it in the papers and they said that they would to the best their ability pay attention to the matter or attend
to the matter.

MR McADAM: The National Intelligence service under which Minister did it resort?

DR BARNARD: National Intelligence services functioned under the auspices of PW Botha the State President.

MR McADAM: Did you monitor that after you have transferred this to the Head of the Defence Force and the
Commissioner of Police it was taken any further.

DR BARNARD: As the process proceeded such actions were taken it was not my responsibility to invigilate what was
going on in South Africa at that stage lawfully and unlawfully. At more than one stage I brought that to my colleagues
attention and I would stand by my answer that I have just given.

MR McADAM: You said that it was not your department’s to interfere in other departments?

DR BARNARD: When I discussed the Security Department’s situation in my submission I said that each department
had its own function I have chosen my words like that. The members of the Intelligence community did not try to spy on
each other. In any country this would not be allowed that members of Intelligence branches spy on each other. We
therefore did not do that.

MR McADAM: Did you at any stage give this information directly to Mr Botha ?

DR BARNARD: In that climate at the end of the 80’s when this conflict was going on at various stages I voiced the
same sentiments towards Mr Botha. .....(intervention)

MR McADAM: What....

DR BARNARD: If you can just give me a chance I told him, Sir it seems as if there are problems regarding the
communication, I said that there must be some misunderstanding somewhere. I do not have facts to verify this but it
seems to me as if members of the security branches could possibly be involved in some of these things which are illegal
and we cannot be involved in illegal actions.

MR McADAM: What was his reaction?



DR BARNARD: He said that he was also very worried about it that he would deal with this at a political level.

MR McADAM: Can you remember in which year this was?

DR BARNARD: It is difficult to say......

MR McADAM: A certain year would you say it was the middle 80’s or late 80’s?

DR BARNARD: I cannot remember all the details of the events but this kind of thing would have occurred during the
discussion between the Head of the Intelligence Services and the Head of the State under which he acted. It would have
been around somewhere 1986 the emergency the State of emergency I was still at NI at the stage when Mr de Klerk
came into office

MR McADAM: Was there anything official from the State Security Council which said that these channels had to be
cleared or that the junior officers had to.....?

DR BARNARD: I would like to understand your question please can you just repeat it for us please.

MR McADAM: You said that you conveyed these concerns to Mr Botha and he also indicated that he also had the same
concerns what I want to determine is did the State Security Council formulate any policy to curb such actions?

If we refer to the documentation there was an in-depth discussion of for example the combatting of activists, the various
methods of dealing with them was there a similar document on control over the Security Forces?

DR BARNARD: Sir, I am very sure that if you had found any such document you would have been able to use that to
verify such statements, and the fact that you do not do it must be clear that it was not discussed with the State Security
Council.

Can I take it further. You are talking about very serious allegations here and I am certain that Advocate Treurnicht is
going to object now, but I myself was accused in the legislature that I am a murderer and that I have blood on my hands
which is absolutely untrue. Where there’s a privilege to make irresponsible personal accusations if one is running a State
in such difficult times one must be very, very careful of making serious allegations of this nature towards one’s
colleagues. That is why one is not at that stage where one is in meetings entitled to make wild allegations regarding such
things. It must be verified by the facts, and that is why I am under the impression today that the police - I was under the
impression that the police made the necessary enquiries and that it was their job to determine what the facts were it was
not my job.

MR McADAM: Is it correct that members of the National Intelligence Services could also have worked for the security
branch of the South African police or military Intelligence before that and then they were transferred to National
Intelligence?

DR BARNARD: All officials in any State can be transferred from department to department. In the Bureau for State
Security that was formed in 1969 it was formed from people who were previously involved in State departments, that is
true and in the run of time it did not occur that much but people in the Intelligence services also transferred from one
department to another.

MR McADAM: Did your department at any stage gain knowledge of the existance of a military component called the
CID, Civil CCB excuse me the Civil Co operation Bureau?

DR BARNARD: The answer is no.

MR McADAM: There are certain aspects other people would want clear up.

I just want to determine whether there was a movement called the Wit Doeke were active in the Cape environment
during the 80’s?



DR BARNARD: This matter regarding the Wit Doeke and the fact that they acted in Cape Town in certain stages was
reported in the Intelligence documents I referred to.

MR McADAM: Would you have been involved in any support of these Wit Doeke?

DR BARNARD: I think that I have often said that we were not an executive department I’m answering, no definitely
no.

MR McADAM: Are you aware of the attempt to overthrow the Government in the Seychelles in the 1980’s?

DR BARNARD: Yes I know about that.

MR McADAM: Do you know about the allegations made at that time that you were involved in that attempt? Is your
answer then that I am aware that NI was involved?

DR BARNARD: Yes I’m aware of those allegations.

MR McADAM: And those allegations a great deal was based on a member of the Intelligence Services?

DR BARNARD: Please excuse me Mr Chairman but Mr Dollichick was not a senior member of the Intelligence
Services. But I leave it at that. Mr Dollichick was a member of the Durban Regional office of the National Intelligence
Service at that time. I paid a visit to Durban because we tried to visit the regional offices every two years. During that
time during that visit I asked whether I would hold a discussion with Mr Mike Ward I did just that and he informed me
that they had a plan to execute a coup in the Seychelles and he said couldn’t provide assistance in this regard? And I
answered no we won’t support them. The next thing I heard about that was that a plane of Air India which landed on the
Durban airport and it was mentioned Mr Dollichick was also involved in this matter. He was never authorised by NI to
undertake that coup.

MR McADAM: So you would deny any official involvement in that?

DR BARNARD: Yes definitely.

MR McADAM: There was a criminal case in which some of these people were accused in the court and most of them
were members of a reconnaissance unit. Were any investigations instituted by the Government why these people
become involved in such a lawful action?

DR BARNARD: As far as I know I can’t say whether the security police or whoever were involved in this matter. This
Seychelles matter was subject to a judicial inquiry. There was a long court case where all State departments made
various inputs. I don’t know whether new light will be shed regarding this whole matter. It was a subject of a whole
prolonged judicial inquiry.

If I remember correctly the judgment says that NI was aware of that and I’ve just told you in which way we were aware
of that matter.

MR McADAM: I just want to determine, there are a few questions derived from a document which was provided to
you, it’s marked "trictly confidential" 15 V ’86 and that’s regarding counter-revolutionary strategy’s comments. Do you
have that document?

DR BARNARD: Yes I have it.

MR McADAM: I want you to look at page 9 at the bottom 3.2.1.3.

DR BARNARD: Yes I have the place thank you .

MR McADAM: "The activities of the comrades or the street committees as communication channels or as



communication channels regarding a community organisation or intimidation will be to make ungovernable by the
leader elements by operation Vasvat to clandestinely make them the target of the Wit Doeke".

And then we go to 3.2.5.

"The activities against and the intimidation of anarchists and revolutionaries by the vigilantes or hamanagalala including
for example an organisation such as Inkatha should be strengthened, expanded and enforced as a natural counter-
measure against anarchy. After order had been established it should be tried to recruit these people as law enforcement
officers to render service in various communities. Can you comment on that?

DR BARNARD: Mr Chairman I would ask don’t you want to ask a specific question regarding this ?

MR McADAM: What is bothering me regarding this is on page 10. Mention is made about making vigilantes
clandestine targets and then also actions and intimidation by vigilantes must be done through Inkatha and it should be
expanded as a natural counter- measure against anarchy It seems to me you can assist me. I did not write this document
but it shows support of the vigilantes and their actions.

DR BARNARD: Mr Chairman in trying to interpret this document In that paragraph you’ve read 313 activities of the
comrades and following on that and then also leadership element being curtailed by Vastrap etc, it means this is the
point of departure I’ve already put forward in my statement. In this revolutionary climate there were many leaders in a
local communities right across the country especially in the areas known as the people who did not have any political
rights in those areas, those leadership elements played a role in activating the revolutionary climate and a way had to be
found to neutralise them, that means to take away the ability to strengthen the revolutionary climate. That was what is
meant by that they should be neutralised, that they should not have the ability to strengthen revolutionary climate. In
that type of climate the process which we tried to make a peaceful negotiation was not possible.

MR McADAM: Your department, did you give any inputs in the development of this policy?

DR BARNARD: Mr Chairman I just want to come back to the heading of this document.

MR McADAM: If you look right at the top you’ll see strictly confidential and there’s a code number saying NI etc. I
draw the inference that this document was drawn up by NI and other departments made contributions.

DR BARNARD: Yes that is what the document is saying.

MR McADAM: Are you aware of the fact that these vigilantes were people who took the law into their own hands?

DR BARNARD: Yes the possiblity was there that they took the law into their own hands. The National Intelligence
service did not manage them. Our task was to gather Intelligence regarding all that and to provide to the authorities.

MR McADAM: That Intelligence that you have gathered for example would you have indicated that this vigilante
group, although they were against the ANC, that they intended attacking squatters and that the military and the police
should come in and by way of blockades or whatever should stop this violence?

DR BARNARD: That would be the NI’s contribution. I can’t remember this document specifically, it was 1985, 12
years ago. This document, the information contained here it would be an inter-departmental committee in which the
other departments with executive capabilities they took responsibility.

MR McADAM: Would it be applicable that people participating in violence would be appointed as law enforcement
officers?

DR BARNARD: I think you are referring to page 10 paragraph 10. In order to establish law they should be tried to
recruit these people as law enforcement officers. I just want to say regarding the status of this document. This is not a
document with any official status. I just want to repeat it’s a very important point. I’ve said this previously. You
selectively chose a few documents from many many documents . This is only an information document and as I can see



that it reflects no permanent decisions. With that I want to say this document was compiled by officials who were
working on a concept strategy how you could counter the revolution and what you see there is the standpoint of various
officials. If you wanted to establish law and order which it was a possible by the compilers of this document, is that
those people should be looked after and then they could also help in enforcing law in their own communities, this is how
I see it. There was a hearing earlier this year where an expert gave evidence regarding the revolutionary war and they
said the South African Government used counter-guerilla groups that was where the ANC was active and that is why
they established groups to neutralise them it started outside but it also spread to various groups. Do you know of that
policy?

DR BARNARD: Yes I know of such allegations I don’t know of any decision in this regard to execute this matter.

MR McADAM: So according to your view that was wrong role interpretation of the real profession?

DR BARNARD: I don’t have the complete picture of what you are referring to I don’t know what his complete
testimony was and it’s unfair of you to expect from me to the state of counter revolutionary warfare. Certain allegations
were made regarding that internally and externally. The structures of the State I’m aware of, namely the State Security
Council and the Security Council never authorised the establishment of such groups.

MR McADAM: And lastly while listening to your evidence NI with the illegal abduction of people from overseas?

DR BARNARD: No.

MR McADAM: I just want to hear whether there are other questions, then we’ll finish off. I have finished. Thank you
very much, Dr Barnard.

MR McADAM: Thanks, Dr Barnard you can correct me if I’m wrong but I heard you say that you were not aware of
any formation and then use of such middle groups for a refer to in counter revolutionary period. Middle groups in other
words you were saying that to the best of your knowledge you know of no instance where, particularly internally middle
groups were created by the State, but the thrust of my question is subtly different. Were existing organisations internally
used as middle groups by the State as far as you are aware?

DR BARNARD: I think my standpoint is not that I did not know of such groups. There were such groups. But my
standpoint was that the NI did not give any legal authorisation to these structures and that remains my answer regarding
that question.

MR McADAM: I just want to go back to the Seychelles incident just for a moment and that was you said that your
department had knowledge of it and you explained how you came to have that knowledge and so on. The question is
what did you do about that knowledge? What steps did you take to prevent that thing from happening when you were
aware that it was on the go?

DR BARNARD: After I had become aware of that and after I had returned to Pretoria from Durban I and a senior
member of NI who were present with the discussion with Mike Ward. We made an appointment with PW Botha I
informed him regarding these possibilities and I also told him there was a possibility of military involvement in this
matter. After I told him that, he told me that he wanted to discuss this matter on a political level wiith his colleague. He
asked me to address this matter with the Head of the Defence Force because this could have negative results for South
Africa. That was the last thing I heard about this Seychelles incident.

MR McADAM: I want to just look at, in more general terms and I understand your reticence to answer questions
dealing with specifics where you have not been given the documents, and one accepts that . there is a general thrust that
we have become aware of if you like an argument that certainly some people are putting forward that says the State was
involved in a counter-revolutionary struggle and that everybody below a certain level operated consistently in terms of
that strategy, and yet the people at the very top level are saying, yes we are aware there was such a strategy but the
instructions we gave weren’t intended to mean what the people at the bottom did.

How do you explain this disjuncture? We have two totally different realities here. I must tell you that I was in the



Defence Force myself as a troop, later as a two stripe non-commissioned officer round about 1975 when our people
went into Angola for the first time, and the evidence that we’ve been hearing and the insinuations that the people have
been making are utterly consistent. With my recollection of the milieu of that time. I am speaking of my own personal
experience of that time so I don’t see - for me the consistency is even greater then because what we understood as young
conscripts of that day is absolutely consistent with counter- revolutionary warfare theory and yet people at the top are
saying, that’s not how we meant it to be. It’s not what we intended people to understand. Can you explain that for us
maybe?

DR BARNARD: Before I answer your question what specifically are you asking? Are you asking between the executive
actions on grassroots level and the evidence of the people in the top echelons, is there a discrepancy?

MR McADAM: My recollection of South Africa in 1976 for example, was for a State under siege, where we were
fighting an anti- communist, anti-revolutionary war and the things that were subsequently done in the late 70’s and 80’s
and so on are absolutely consistent with the principles of counter-revolutionary warfare. The people who have appeared
before this Commission have said time and time again that they operated within that milieu and they understood that,
that was what they have been asked to do. Now, I’m not asking this question in a judgemental way and don’t get me
wrong, I’m asking it because we need to, one of the objects of this commission is to understand, what is it that let’s
people on the ground, in that situation, behave in that way precisely the things you’re talking about in your submission.
Those people who feel betrayed, need to understand what led them into that mindset that allowed those things to happen
when the people at the top as you say didn’t intend it to be that way?

DR BARNARD: I want to answer this question in two parts. I am under the impression that up to now it seems to me
that there has not been a breakthrough. I have the impression that no breakthrough has been made at the Truth
Commission or it cannot be made on the basis of various submissions. I’ve also tried this morning to do this to tell you
about the revolutionary climate which existed in this country. People were killed not only the questions I have to answer
repeatedly about the security forces also by the liberation movement. People went home landmines exploded and the
most immoral actions were committed. How do you know who was the next person travelling on that road? If you plant
a bomb in front of a office building in Pretoria, and I would like to say, those deeds were absolutely immoral.

The Government of that day through its security structures followed the line of thought where the dangers of
communism were underlined. I’m not always sure whether at certain instances it was exaggerated, you must remember
you’re referring to 1975. I’m talking about a world environment in which revolutionary and the so-called what we called
in Afrikaans "terrorism and terror" and that’s also something which you could not beat. Mao Tsung overtook China, Che
Gueverra, Fidel Castro took over Cuba in that way. Many books were written in this regard. There was - we had that
fear that here was a communist inspired alliance of people who wanted to use the power to usurp the Government of the
day. This was supplemented by all these deeds when all these people were killed. The SSC’s contribution and also the
remarks of PW Botha and his colleagues consequently when I was there they felt responsible and they said we would
act within the law. We should act morally and in the execution of these deeds if people act unlawfully it should be
understood within this context. I find as if you are hitting your head against a wall to determine how did the people from
the old order, how did they experience this? When people were killed, landmines exploded and I hear that, that various
points of view saying that people in this country were necklaced in a most barbaric way. I think that in the 26 ages this
was the most barbaric method ever used. This led to a psychosis of anciety. This is what I want to say on the one hand.

On the other hand, and that is the second point I want to put, is that certain people who were involved in the middle,
who were in the middle of the struggle on grassroots level and as I said there were no angels involved on both sides, and
in this climate sometimes and have already committed atrocities, which are unacceptable and I cannot justify that at all.
It was absolutely unacceptable. But that was the climate in which the activities or the actions of those times should be
understood.

A last remark I think it’s not just, if the inference is drawn that the leaders of the Government or the Government figures
of that day who functioned within the law and who acted morally correct are not accepted.

MR McADAM: Earlier in your evidence you spoke about the situation where information was being gathered together
by your department and it was then being handed over to other departments and you said in essence, "our job was to



gather this information - we handed it over and it wasn’t our problem what happened to it afterwards". In essence that’s
what you were saying. Did I get you correctly?

DR BARNARD: You now express it in too strong language. It was not our responsibility to check what was happening
to that, that’s what I said.

MR McADAM: You said, your words were, "it wasn’t my responsibiliy, I wasn’t my problem", I think that was the
specific word you used at that point, I wrote it down as such as a note here.

What I didn’t understand at that time and I didn’t want to interfere in the questioning at that moment was, in essence it
was your problem if that information got used in a different way. It wasn’t strategic to the purposes which you were
seeking to be used. In essence you collected information on person X, whoever that person was, and a month or so later
person X wound up dead in the most bizarre circumstances, and then it really did become your problem because
particularly that was not strategic. How would you have dealt with that situation?

DR BARNARD: I think I have already indicated to you that after these murders occurred I discussed the matters with
colleagues of mine involved in the security structures and I said to them, that while I do not know who are responsible
for these murders that this would not facilitate that we could have a peaceful negotiated settlement in South Africa. Such
actions were worked in a destabilising manner on the negotiations and that would definitely then reflect my position.

MR McADAM: Do you not think that this fairly neat compartmentalisation of operations and structures which allows
one group to collect information, another group to execute, literally and figuratively and allows the allocation, if you
like, of responsibility in a way to be dissipated. What Craig Williamson refers to as the "arms-length ability" in a sense,
the ability to take arms-length lawfully or otherwise of the situation. Should we not restructure the security services in a
way that doesn’t ever allow that to happen again?

DR BARNARD: The original reason for the creation of a Central Intelligence Service, called the Central Intelligence
Capacity was exactly to prevent that what you have not described if you have information to execute an action then you
use the information to guide the execution of that action. If one has to look at it in this way, one looks at how many
people there are in a ministerium that determines the strength of your department. That is why the development of a
national independent body was not supposed to be involved in executing certain actions because then one would look
for information to justify one’s actions.

For the future of our country in the security and Intelligence community it will have to be investigated very carefully. I
do not want to express an opinion on that. When I left in January 1992, I refrained from getting involved in Intelligence,
but because you have asked me the question, and because I want to say something about Intelligence I do not think it
makes sense to have the division that one has in Europe, like the National Intelligence agency and the South African
Intelligence service etc. There’s no model which works for example in England which says it will work here. You just
asked me the question but that restructuring is necessary is critically important.

MR McADAM: Then, sort of physical line functioning, restructuring and stuff like that.

DR BARNARD: I have no doubt in my mind that exactly as in the governing of a country that there must be checks and
balances between the executive and the judiciary, there must be checks and balances to deal with this. The security
people have to be a) under political guidance and b) that there must be taken care that they do not indulge in unlawful
actions. Thank you.

MS WILDSCHUT: Dr Barnard Brenda Wildschut. It’s actually the job of the Chairperson to say my name. We were
quite intrigued by the theory that was put forward in the various political parties submissions. The theory that was put
forward by the National Party for example seemed to me to be the so-called "bad apple" theory. There seemed to be a
group or some people who misinterpreted or did not understand or acted mala fide in the execution of their duties and so
on. That seemed to be the threat that I understood to be running through the submission. I read in your submission on
page 30 paragraph 10.1.25, you will excuse me if I misinterpreted this because my Afrikaans is not very good. It seems
as though you’re saying that there were some people who were not behaving professionally and acting very well, in
your opinion. Can you just explain this a little bit more can you explain why you put this in, what really are saying and



is it really pointing to the "bad apple" theory?

DR BARNARD: Thank you Chair I just want to make sure is it 10.1.25 on page 30? Chair I do not wish to comment on
this from the point of view of commenting on a political party submission.

MS WILDSCHUT: The other previous paragraphs 24 and 23 and so on sort-of lead up to this so I’m just linking those
two. In a sense I’m also linking my question to what my colleague Ilan was talking about in the sense of checks and
balances and never again kind of situation.

DR BARNARD: Paragraph 10.1.25 means in practice the following. After the Cabinet in a case which was relevant to
the security the State had to execute the relevant order and the normal procedure that would then follow would be that
the minister calls the Director General if it’s in Cape Town and if there are other senior officials involved, they would
not be there, they would tell the AG that the Director General - the director general who would then fax people
responsible for that in Pretoria. He would then say that these people and that the Minister wants this information. Those
people would contact the other under them. The Commission must understand in the Government of a country’s
administration there is often a discrepancy between the how an order is given and how it is given through the hierarchy.
It often does not carry the same weight and the same meaning. That is an international truth regarding bureaucracy.

I also think that it is in our current South Africa, a critical problem, it’s a general problem and that is why it says that
orders regarding sensitive safety matters had to be communicated very carefully. If orders aren’t given carefully there
can be misunderstandings and that can only lead to problems.

The second point I want to make is I say in my submission that the most important departments taking part in that time
disagreed with each other or there were differences between them. The police, the Military and the National Intelligence
worked closely together. It was in their line function. And as a matter of fact and of course officials disagreed. It is also
relevant that there was the granting of a budget. We have to budget, if you can just grant me a minute, must we leave
hospitals or schools or what must we cut out of the budget? In this people take certain stances on certain matters and
people might on purpose often say things wrongly. An official has an empire and he does not want his turf to be
decreased or made smaller. That is a point that one must remember. South Africa in those years was not free from
differences between departments who disagreed with each other. I think it was healthy that we disagreed with each
other.

I must then also formulate something that I mentioned to Mr Lax in a different way especially during the late 80’s when
the conflict was at its peak, senior officials worked under pressure. I think if I now think back, it was in a certain sense
an undeclared war. There was great tension and people could have made mistakes under that pressure. That is the
perspective I would like to put it in.

MS WILDSCHUT: Perhaps you might want to comment on this because I have noted that you do want to comment on
something but rather specific questions. I don’t really - what I’m struggling with is that it seems to me, even though we
have before us, your explanation with regards to people acting mala fide in some situations or people pursuing personal
agendas and so on, what we have as a Commission before us is reams and reams of testimony of people actually dying
at the hands of bureaucrats or of security police persons and so on, so it seems to me that is not one or two or a few
people who are acting mala fide, but it seems to me that there was a systematic almost regular pattern of abuses and I’m
trying to struggle with the theory that there were few people who were acting, a few people that are not behaving
professionally and in their line of duty. Who were acting outside of orders. But the evidence before us proves different,
and I’m trying to put those two and that’s a disjunture that Ilan was talking about. How do we put this together? How do
we make sense of this? And I’m appealing to you to help me understand that.

DR BARNARD: (Ek dink nie ek kan better doen as wat ek nou net ‘n poging voor aan gewend it. Die staan punt wat u
in neem dat daar in die voor van die konflik ook van die oeverheids sector in hierdie verband bepaalde optreedes
geneem is en greuwel daar ‘n plaas) and that certain atrocities were committed is true. I want to explain to you that I
find it strange that the Commission does not take into account that the security forces and the officials at that time
worked under the force and under the stress of a revolutionary war basically. It was to them a reality they saw it happen
and in those circumstances they acted in certain ways. I personally do not try to paint white any of the atrocities
committed at that stage. That is the point I would like to make. The problem about the orders and the authority I cannot



explain on any further and I do not want to waste your time any further on that.

MR LYSTER: It may be repetitive but I think I do need to say it and in saying it, I just have a feeling and I may be
wrong that you have been less than forthcoming and frank with us. Because you have painted a picture in your
description of the State Security Council and the various Government agencies of which you were a Head and the
others, Military Intelligence, the security branch etc, you have painted for us or sketched for us this State Security
Council and these various agencies as being primarily and essentially benign in their approach, concerned only
preventing the destabilisation of this country, and the identification of people in the broader community with whom in
the later 80’s with whom you could successfully facilitate and further the negotiation process. That’s the sort of picture
that you provided for us.

There is another view and I’m not saying it’s the view that this Commission has accepted, but there is another view and
it is the view that is supported by the cumulative effect of the testimony that we have received in this Commission and
by the amnesty applications of very senior people, I’m not talking about sergeants, I’m talking about colonels and
generals, the cumulative effect of amnesty applications of amnesty applications which suggest contrary to your view
that there was a well co-ordinated strategy to target and eliminate people that the Government agencies had in fact
identified. They were assisted in this by well-resourced agencies which produced detailed target dossiers. There’s a
fundamental dilemma and I’m repeating what my colleagues have said for this Commission that there are two very
different views. Your view is not supported by the people who’ve come before us, by some people who’ve come before
us and have said the words uitroei, uitwis, eliminate they meant one thing and one thing only and that is the
disingenuous of people at a high level to suggest that it meant anything else than kill. We have a very, very fundamental
dilemma because at the end of the day we have to make a finding to what, for example bodies like the State Security
Council, what their directives meant when they said in the ‘86,’87 those years when the counter-revolutionary war
became more intense, when said use all means possible to fight the enemy. That they, there is a view that says that they
intended the lower orders those charged with carrying out these directives to do exactly that to eliminate them, to wipe
them out.

As you know there has been this during the Political Party hearings and the Armed Forces hearings people have said
well, we may have used word like uitroei, uitwis, maak ‘n plan met eliminate but of course we meant that to mean arrest
or detain or ban. Whereas the people who did the uitroeing and the uitwising understood it at all times to mean one thing
and one thing only, which was to kill people. Where I have a problem with the role of NI in that, is that if politicians
were using words like eliminate, uitroei, uitwis and they intended them to mean arrest than anything within the scope of
the law, but people at the lower level were in fact taking them to mean something else, why didn’t the NI the NIS
become aware of this? Why didn’t it bring immediately and urgently to the attention of the Government that there was a
loose and highly reckless and irresponsible use of language here, which was leading to a situation which strategically
that you say that you are against?

It seems - I can’t understand how these sort of things were happening. I can’t understand how people were being killed,
eliminated by for example Head of the security branch for the Eastern Cape, security branch in KwaZulu Natal. I am
talking about Snyman and General Serfontein in Natal who applied for amnesty for the deaths of many people. Why
didn’t the NIA know about this? You described yourself as probably the best agent, well you said amongst the best in
the world or very good I see your counsel shaking their heads, I presume you put yourself above merely a good
intelligence agency. How was it that you didn’t know about these things?

I’ve asked a lot of questions but it’s a huge dilemma for this Commission. We have two, as my colleague Ms Wildschut
said, we have two fundamentally different realities confronting us and we need your guidance which, where we are to
find the truth somewhere between those two. I don’t know if you are even able to comment on that or answer a question.
It may just be an observation that I’m making.

DR BARNARD: I’m sorry I’ve listened attentatively to what you’ve been saying. I’m looking for a specific document
in which the remark which you started with namely: that my evidence was less than forthcoming was also made by you
towards somebody else. And Advocate on Lieres von Wilkau at that same instance objected to that and now I also
object to that. I find it very strange, while it’s not my task to make judgements about the Commission, I find it very
strange that this Commission which at a stage the chairman and the vice chairman were involved in certain cases when



they made statements regarding the evidence of certain people, I find it absolutely unacceptable in the spirit of
reconciliation. I have to draw the inference that you have already made a judgement regarding my testimony. I think it’s
wrong, it is unacceptable. Secondly I wish to state you have specific points of view which you are subscribing to. I’m
under the impression that the Truth and Reconciliation Commission is there to find the truth, discover the truth to be
able to establish reconciliation. I can draw the inference from your standpoint.

MR LYSTER: Perhaps Dr Barnard if I can just interrupt, that isn’t my view, I said there is a view and it is not
necessarily the view of the Commission those are my words. It is not my view. I said there is another view to the one
you have expressed, it’s not necessarily the view of the Commission but it is a view which is supported by the
cumulative effect of testimony we’ve heard and amnesty application, it is not my view.

DR BARNARD: Mr Chairman I want to ask you to give me a chance to make my arguments.

My first point is that the Truth and Reconciliation Commission is a commission which should discover the truth to
facilitate reconciliation. If the Truth and Reconciliation Commission listened to evidence which you would like to hear
otherwise is that in a country where we need transparency, where we need democracy, where everybody should be able
to give their input and now you won’t allow me to put my points of view. I’ve substantiated my points of view with a
full statement. It does not concur with what other people have said. I think it’s right of the democracy to put your point
of view like you see it. What I have said today is how I saw that state of conflict.

I want to refer to a specific document and you refer to certain border activities and you refer to words like neutralise,
take out etc. The document you have sent to me on the 6th October, additional documentation is provided, there’s no
heading no date but it should, it’s the 15th April 1986 and annexure 2 is added. The plan is called, and it’s called a plan
to solve problems in the counter-revolutionary warfare. I want to read paragraph 6 of that document you provided me
with. From the way , this is paragraph 6 -

"From the way in which the revolutionaries and their associates tried to exploit the institutions
in South Africa, it becomes clear that the security situation would not be stabilised without the
enforcement of the Republic’s security legislation".

Then it goes on.

"The State cannot afford declaring a State of emergency and legislation providing wider
powers to the security situation is necessary to prevent the Republic from taking more drastic
steps. An element of this legislation, a necessary element is the ability to remove revolutionary
elements from the community by detention, undetermined detention where only judges,
magistrates, doctors and senior police officials would have access to them".

I want to repeat -

 

"a very important element of this legislation is the ability to remove revolutionary
elements from the community by detaining them where only lawyers, judges, doctors and
senior officials have access to them".

By that I wish to say, that the point of view as I understand it and as I have expressed it to the Commission supports this,
and I’m not going to expand on this matter any further. I’ll abide by that.

MS BURTON: Mr Chairman I will try not to repeat your questions that have been made before or cover the ground,
please feel free to stop me If I do. I want to respond to Dr Barnard and say that, yes, we need to discover the truth and I
would like to echo the remarks that you need to make about our task also heading towards reconciliation and doing the
work that we need to do. We see that exposure of truth as, however painful it may be, as an essential component of that
reconciliation. We are asking those questions that you are suggesting we need to ask of the liberation movements and
asking for their responsibility for the deeds that were carried out by their members and supporters. We’re asking you of



course about the areas that we feel you have first hand knowledge of and we keep coming back to the same things
because we are pushing ourselves against that brick wall that prevents us sometimes from finding what the truth is. I am
reminded of the remarks that you made about the psychosis of anxiety which I think we do recognise existed
particularly amongst those people who were charged with the task of trying to maintain stability in a situation which
was very unstable. You referred to the task to try and win the hearts and minds of the population, what was generally
known as ..(unaudible) in those days. The "wam"(?) strategy I think was familiar to many of us, yes the building of
schools, the attempts to improve the lives of people and also one has memories of troopies in the townships playing
football or handing out sweets. Was it not also the task of the State Security Council to be identifying other things which
might win hearts and minds, like beginning to change the political rights of the people who were demanding them at that
stage, and which was a demand which was gathering, which was informing so much of the instability in the country,
would that not also been part of the Intelligence gathering work?

DR BARNARD: In the time after 1986 after the negotiations started with the Groote Schuur minute the SSC and the
documents which you have provided to me discussed this for hours and hours, what we could do on the social economic
and welfare spheres. I think it would be good and I think, won’t you ask from information documents from the South
African Defence Force, what they did in the late ‘80’s early ‘90’s, what they did to put for example taps in the
townships. What they did to put taps in the townships not the theory, what the Defence Force did in the townships to
uplift the social economic lives in those townships for the perspectives, I’m referring to these taps. I can remember how
the Defence Force at that stage in the educational level, how they made teachers available. Then they had the problem,
we’re goin to have you would say it’s military orientation. We were well aware that the social economic development of
the country formed the basis of our development. The South African Defence Force had the abilities and resources to do
all these things on a wide level. They were involved and the enforcement of the socio-economic lives of the people and
the circumstances of that time.

Shortly I want to state that I’ve tried to answer in detail that early in the 1980’s it was clear that the problems could not
be solved by a continual conflict. You cannot solve or find a political negotiation in a state of anarchy. With respect I
want to allege that this above all logic there should be stability for a political negotiation or a settlement. The NI with all
its problems and they put the basis there and I think or rather the South African Defence Force formed the basis and that
should be used as a point of departure.

MS BURTON: May I follow up with a question on a differen topic. Mr MacAdam I put a question to you about the role
of groups such as the Wit Doeke. Groups who were perhaps in conflict with other sections of the disadvantaged
population and therefore might be used as potential allies for the State. I think that it is very easy to understand that the
State, charged with the need to create stability, would seek such allies as more-or-less classic divide and rule strategy. I
think it is possible, really possible to understand the argument that you are making about stability having to precede the
political changes and I can understand that. But as I understand it the Intelligence gathering structures would also
identify the groups or individuals who would be opposing such groups as the Wit Doeke. And also helping to forment or
suggesting ways in which conflict between such groups could be formented.

Now if that is so, and there may have been indications that that may have been so and I realise that Intelligence people
would not carry out such actions but might be identifying the possibilities, then surely that is contributing to instability
rather than to the kind of stability you are talking about. I would like your comments on whether the Intelligence work
was in fact gathering that kind of information and perhaps making that kind of suggestion.

DR BARNARD: We did gather Intelligence, I’ve already referred to that. We provided that to responsible departments
and that kind of action could lead to instability as you’ve said, that is correct, your point of view is correct. It is true, it
did make a contribution in that regard. Thank you.

MR McADAM: Sorry, Dr Barnard, just one little thing that struck me. It’s Ilan Lax just for the listeners out there. I keep
forgetting to say my name. You referred us to this passage in this document. It struck me as you were reading it, I
highlighted something which with the benefit of hindsight you’ll probably concede is part of the problem. I will read it
again -

"In the way in which the revolutionaries and their associates used democratic installations and



methods...."

I find that utterly ironic but there it is looking back certainly history and the world at large regarded us as exactly not
democratic. We certainly weren’t a democracy in any meaningful sense of the word, yet here is a document that informs
policy-makers, that informs the security structures of the country and the assumption in this document is that we are a
democratic country and that our constitutional order is a democratic order and clearly that can’t possibly be so. Looking
back obviously we have to accept that.

MR LYSTER: That brings us to the end. If there are any issues which we come across we would like to be able to put
them to you in writing through your counsel. We will certainly let you know if there are any matters which need any
further clarification.

Thank you very much for coming today and when I suggested earlier on when I felt that you were not forthright I
certainly didn’t mean that you were not telling the truth. If you gained that perception I apologise. But we thank you
very much for coming today and assisting the Commission.

MR McADAM: Mr Chairperson during the adjournment I had a discussion with Mr Maritz who does act for General
Malan, he’s also been subpoenad to give evidence before this Commission and firstly I was informed that the General
does not intend to make any detailed written submission but his role will be primarily to answer questions put by the
Commission on issues that the Commission needs relevant. We’ve already lost some time today because certain
documentation which should have gone to the witnesses was not received and where we had documentation it appeared
there was incorrect numbering of the pages. It’s been suggested that we then have General Malan’s evidence tomorrow
and that I then be given the opportunity for the rest of today to check the documentation with Mr Maritz to ensure that
the documents which they are not missing and correct pagination, if that is acceptable to the Commission then it would
be appropriate possibly to take the adjournment until tomorrow morning.

MR LYSTER: I won’t take that decision on my own. I think that we’ll just adjourn for about 5minutes to discuss it and
we’ll let you know immediately we made a decision. Thank you.

DR BARNARD: Mr Chairman before you adjourn I have two documents of the Commission I don’t want to be stuck
with them. It’s extracts from the amnesty applications of Schoon and vd Merwe. May I just for the record hand them
back.

HEARING ADJOURNS
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MR LYSTER: We have to start again for a brief session before we close this evening at about quarter to five.

MR MARITZ: For the record my name is S.J. Maritz of the Pretoria bar and instructed by Arenz, Penzhorn. And I
appear for General Malan. He has or he is attending this sitting by reason of a subpoena which was served upon him.
And you will recall that some time ago General Malan approached the Commission of his own volition and handed up
and I think placed on record a written submission which was quite lengthy and which was substantiated with relevant
documents. He was also thereafter questioned by a number of members of the panel which heard him, and his evidence
in that regard is also available.

We have received together with the subpoena quite a number of documents which we have dealt with during
consultations and we are ready and able to precede therewith. The difficulty is, as has been pointed out by my learned
colleague, Mr McAdam that apparently the page numbering is not the same of some of these things and we're not sure
that we have the same body of documents. So we would like time to sort those little problems out. On the other hand
you've indicated that you wish to proceed to not to lose too much time until round about five 'o clock this afternoon.
Now, I'm making this terribly long.

Let me get to the point. In preparing to attend this sitting General Malan was not of the view that he could substantially
add to what he has already said to another panel of the Commission. That on consideration he has decided to seek leave
to address you on issues which he thinks are very important in regard to the structure and operation of the old SADF.
And if, he says he's ready to proceed and if we could deal with that beforehand I'll be very grateful. So it would have
been in a nature of a short resume of the issues which he regards as very important. Thank you.

MR LYSTER: Oh no it would be fine if he wanted to start like that. I take it there's no written document to hand in.

MR MARITZ: No. We've not prepared a document but he will with reference to documents and if it's any fresh
documents we undertake then to make copies available overnight and have it for you tomorrow morning. Thank you.

MR LYSTER: Ja. Thank you. Mr Malan we welcome you here today. Thank you for your patience and General Malan
for waiting all day and before you begin we'd like to ask you to stand and briefly take the oath. And can we have your
full names please?

ANDRE MARANDOM MALAN: (sworn states)

Thank Mr Chair, as advocate Maritz has indicated I voluntarily on the 7th of May appeared before the Truth
Commission. I made very important points there, important statements, certain questions that were put today to Dr.
Barnard were addressed by me in a comprehensive way. I would then like to say that with regards to this submission
there's nothing that changed. I still view this as important and what I am going to do today results therefrom. That's the
first aspect.

The second aspect; I think that in the functioning of a state, especially with regards to the Defence Force - and I
specifically talk about the Defence Force. There are certain parameters within which planning and certain decisions take
place. In other words, the way in which the Defence Force functions in a certain milieu. Some of the Commissioners
today asked questions in that regard and it's very clear that they are important questions. They are lacking in knowledge



but you sit there with their document before you. That document was submitted by the Defence Force but the Defence
Force never discussed that document with you. The document was handed up and General Viljoen and the other people
who were there discussed other things and not the document. I am not going to discuss the whole document with you
but I'm just going to give you the first part because I think that some of your follow-up questions would be facilitated
thereby if you want to put them.

It basically concerns the following four aspects. In the first place it's about the security threat. And as Dr. Barnard said
there was a yearly forecast, you didn't want to give your documents. I think it's important to discuss that because we had
to determine what the circumstances were at that stage. The second one is the national strategy. I do not have documents
but there is a document. The only documents I do have are the documents that you have given me. Second one is
national strategy. There's referred to the goals and aims of government and it's policy. All departments had to try and
realise that goal and aim and policy, that's the questions that you were asking on departmental level.

The third one resulting therefrom, concerning the Defence Force. The Defence Force had to fulfil certain tasks. I, Dr.
Barnard referred to certain budgets. If a government says that there are certain aims and the departments had to look at
them then there are three things important. And then one had to calculate this. And tell the government and say if you
want this task to be fulfilled this is what it's going to cost you, this is the manpower needed and the machinery. So there
is a logical aspect thereto and then I'll make some remarks on that.

The previous time I appeared before the Commission a Commissioner asked me a question, a lady. She asked me what I
would think the Defence Force should do today and I also think of the question that was asked to Dr. Barnard earlier.
The question concerned checks and balances as well and this is where the checks and balances lie. That is why I would
like to make this contribution.

The first part is on, it was delivered to the Commission on the 8th of October '97. He looks at the, in other words he tells
you what this country is facing on security front. Then he comes to revolutionary war and I would like to quote a short
part thereof. Which in essence all described it as a conflict which wide ranging and radical change in the political, the
social and economic field are brought about through the use of violence. Basically revolutionary war is the pursuit of a
policy of a politically inspired and organised group inside a country. By all means available also with outside support
success obtained by the creation of a situation of instability and political intolerability through a war of attrition thus
producing a climate of political collapse or acceptance of a negotiated solution. Without necessarily defeating military
opponents on the battle field.

Then violence, terror, propaganda and intimidation by the revolutionaries are a key ingredient to promote fear,
instability and ensure support and to mobilise the masses. As had been the case during world war two the intensive use
of psychological operations breeds dislike and hatred or creates sympathy on one or both sides.

External support as well as the need for external manoeuvre and freedom of action is of vital importance to the
revolutionary movements. The external areas must also be chosen so as to inhibit and paralyse the external freedom of
action of the government forces. Compelling them onto the defence. Thus creating scope for the revolutionary military
forces and making their opponents commit vast resources on the protection of the population and infrastructure.

The next heading is cold war. The cold war. And here I quote a few passages. In areas where direct (...indistinct) was
unlikely the super powers were prepared to participate or to support others in their wars on a proxy basis. As part of the
cold war the communist powers supported the wars of national liberation which sort to gain independence for the former
colonies of the European empires as well as in other areas. And a bit further down; most revolutionary wars were thus
not only wars of liberation for people concerned, but also proxy wars for the super powers.

The following were among the explicitly declared objectives of Soviet policy in Southern Africa. First to establish and
improve relations with the frontline states of Angola, Botswana, Mozambique, Tanzania and Zambia. Secondly, to
support and strengthen the national liberation movements in South Africa, Namibia and Zimbabwe. Thirdly; to support
progressive programmes adopted by African governments which had embarked on the non-capitalist development. Then
the reduction of USA and West European influence. The following one; to obtain the right of bases and reconnaissance
in the area. Second last; limiting American and West European access to the mineral resources of the region and lastly;
threatening one of the oil supplies routes of the United States and Western Europe.



The instruments of Soviet policy in Africa included economic and military aid, technical assistance, trade, diplomatic
relations, assistance in the field of intelligence, security and propaganda and direct military intervention especially in the
case of Angola and Ethiopia. Border wars, other conflicts, internal struggles and general instability were avenues for
Soviet involvement. The Soviet Union succeeded in establishing socialist orientated states in Congo, Brazzaville,
Angola, Mozambique and Madagascar. While Zambia signed an arms deal with the Soviet Union in 1979. Soviet
weapons and training assistance were made available to SWAPO, AZAPO and the ANC. The conflict was also part of
the cold war and South Africa saw itself allied on the side of the west.

The aim was not only to counter the revolution but also to halt the expansion of Soviet domination in the sub-continent.
At that stage the RSA's military strategy was mainly based on defensive posture. Because of a commonality in the threat
perception between South Africa, Portugal and Rhodesia as well as the direct or indirect involvement of SWAPO and
the ANC in Rhodesia, Angola and Mozambique. The South African Defence Force became involved on a limited scale
in these countries during the early sixties. This was the first step towards a more outward defence policy.

In the turning point, in the direct threat to South West Africa, Namibia and South Africa occurred in April '75 when the
Portuguese government in Lisbon was overthrown. Which was followed by a consequent collapse of the ALVOR
agreement in Angola which resulted in the purge by the MPLA with Cuban assistance the expulsion of the FNLA and
UNITA from Luanda and the ensuing civil war. With the accession of power of FRELIMO in Mozambique and the
MPLA in Angola the way was now clear for SWAPO and the ANC to move their bases and other facilities further
south. These circumstances brought about the first significance change in South Africa's defence strategy when the
Vorster government decided to follow the actions of the USA and side with the FNLA and UNITA forces against the
Soviet back MPLA. The first South African weapons were delivered to UNITA in October 1974. By that time SWAPO
was already establishing itself in the southern areas of Angola.

Now I, Mr Chairman I carry on with the strategy and the counter strategy. While the SADF was involved in South West
Africa, Namibia the ANC was also active in furthering it's plans for actions in the internal struggle in the RSA. The
ANC applied a new strategy based on the four pillars of their revolution. Briefly they are: developing underground
structures secondly, united mass action, mass mobilisation. Thirdly; armed offensive and lastly; international drive to
isolate South Africa.

From 1976 onwards, Angola had become the main trading centre of the ANC with Lusaka as the main operational
centre. After 1978, Mozambique became the pivot for armed action against the RSA. With regional head quarters being
established in Botswana, Swaziland, Mozambique and Lesotho. South Africa was slowly being encircled from the north.
In the general review of operations, sorry I left something out, I'll just add it in. South Africa and the SADF was
however determined not to lose the initiative in the immediate external or tactical area, thereby being forced on the
defensive.

Then in the general review on operations contained in a white paper on defence and I referred at a previous meeting to
study the white papers and I just quote here a small potion of it and I quote: In the present operation situation there is no
controlled neutral zone between the RSA and the host countries of it's enemies. The result is that the enemy is able to
establish and operate bases, armed depots and logistical routes close to the borders of the RSA and Namibia with the
approval of the host country concerned. This means that the enemy can cross the border to lay land mines, kidnap and
intimidate. Then within a few hours return to the host country where he is unassailable. No government in the world can
afford a situation of this nature. Consequently when the situation arises the SADF had no other option than to launch
pre-emptive operation against the border, across the border in order to destroy enemy bases, depots and logistical routes
and in this way to discourage enemy actions from areas adjacent to the RSA border. This was published in parliament so
all the politicians knew about it. I'm quite sure that it was also circulated in the SADF.

Later a situation was again debated in parliament and I made the following statement. I'm quoting a small portion of it.
Let me again remind honourable members of the words of George Schultz, US Secretary of State. And he said: "From a
practical standpoint a purely passive defence does not provide enough for a deterrent to terrorism and the states that
sponsor it. It is time to think long, hard and seriously about more active means of defence. Defence through appropriate
preventive or pre-emptive actions against terrorist groups before they strike." End of his quote.



And I quote further on. Consequently to act against the ANC in neighbouring countries and destroy their facilities is a
form of self defence for the Republic of South Africa. It is based on a justified principle. In, and I'm quoting from the
document again. In applying this dimension of the national strategy the South African Defence Force had two major
problems. In the case of SWAPO their bases in southern Angola were so situated as to make maximum use of the
protection of the MPLA facilities, infrastructures and units as well as sophisticated Soviet air defence.

In the case of the ANC and PAC their cadres were not operating from bush based in isolated rural areas but mainly from
houses, camps and similar facilities in or on the outskirts of towns such as Maputo, Gaberone, Maseru and later Harare.
These base were mostly small, clandestine facilities which changed regularly. A target base could therefore be active on
the one day and gone by the next. Military factors such as accurate intelligence, security, surprise infiltration and
infiltration of the attacking forces, etc. were of primary importance.

Besides this there was also the danger that such facilities could include civilians. Thus endangering their lives or
property. These problems accentuated the need for an effective, covert intelligence capability and the increasing
requirement for clandestine and covert special operations. Therefore the SADF's organisation in this regard had to be
developed and frequently adapted these requirements. Including the need for a CCV type of unit. There was a clear
correlation between the ANC strategy and the counter revolutionary strategy of the South African government.

The first extensive national strategy was approved by the Cabinet in March 1980 and titled; Boek 1, Beluit die RSA se
Belange en - the RSA's Interests and goals and aims and policy for orderly government." From these aims and orderly
government it was necessary for the departments to with those aims in mind, individually and jointly to formulate their
own tasks and from this it is required from the department as I have just said the three M's. That is where it was
determined. The manpower of the Defence Force, it's weapons and it's logistical capabilities and monies were then
given to it. It occurred from year to year. The Defence Force could put out it's budget for twenty years in the future.

The previous occasion when I appeared here I made the remark that what must the Defence Force do now. This is what
the Defence Force has done in the past. That is to help the communities who have lapsed behind. We had a community
in Kimberley the males alone who had no qualification in the age group 16 to 23, they came voluntarily. We accepted
them, we handled them conscripts, we paid them money and we negotiated with the department of manpower and we
taught them certain skills. They became technicians, etc, bricklayers and when he obtained a job we released them. If he
did not get a job he retained in the military where he developed his expertise regarding his necessary skills. Later he
went back to his communities. This can be done at the moment with this analyses I've provided today I would have
requested you to ask the present government what is the task of the Defence Force. What are the dangers on the horizon,
what are the three M's? It's very important and I've told the Commission because these skills divisions have been created
in the new South African Defence Force. There's a general Maloi, he was an MK cadre, he's responsible for this. He's
been appointed there, why don't they give him money. He has no money, he can't train the people. Can you see I agree
with the question previously asked a certain adjustment should be made. But then it should be done on a scientifically
and orderly way to determine what is necessary to appropriate to the Defence Force and how can they help to uplift the
disadvantaged.

Ek gaan vort. This morning an allegation was made that the Defence Force at a very late stage thought of winning the
hearts and minds of people. In the 1970's already I've said that eighty percent of this country's activities should be to win
the hearts and minds of people on the political level, economical level, welfare level, constitutional level. That's where
the problem is. Politics is only twenty percent of a country's management.

The need for co-ordinated action on all above terrains and recognise the eighty, twenty percent requirement of the
conflict. That is that the greater accent should be placed on the political and other spheres while the security aspects
only made up twenty percent of the solution. Based on the strategy and as a part of it's application the region was
subdivided in three areas. An area of responsibility that's South Africa, an area of influence to outside. And an area of
interest. And this is very important. Are you buying naval ships to go and fight in India? Is that the government's
objective in life? Or are you concerned about your neighbouring states?

The reason why I'm discussing these things, we are allocating money. I developed this system and to a very great extent
with the help of my colleagues and I doubt whether there's a other way of doing it of allocating priorities by using the



government's objective and what he wants to achieve. The strategy emphasised the defence of the RSA for available, a
defence of the RSA with all available means within the limits of the law against any form of external aggression or
internal revolution, whatever the origin.

Secondly, the need for a suitable, conventional military capability so as to ensure the defence of the RSA against outside
aggression by pro-active action. The need for an effective intelligence network has to provide the required backup for
the planning and the support of operations. This included requirement to provide accurate and timeous military
intelligence to other authorities within the parameters of the division of responsibilities in the intelligence community.
The need to conduct cross-border operations into neighbouring states as a preventative action in self defence.

Second lastly. The prevention of a build up of hostile terrorists or conventional forces in neighbouring countries that
could constitute a threat to the RSA. And lastly, the need to support the aims and position of anti-Marxist movements in
the region so as to form a buffer against Soviet expansion and to promote common anti Communist interests. The
document provided the framework for further strategies and for further applications of the strategies, guidelines that
emanated from the State Security Council with the approval of Cabinet. And please remember that the State Security
Council couldn't prove, it could recommend. Numerous guidelines, directives and new strategies were issued by the
Cabinet from 1980 onwards.

This all developed at the stage that the ANC was vigorously applying it's new strategy and that was the regional political
military committees with their machineries or military task groups were being established in Maputo, Swaziland,
Botswana, Lesotho, Lusaka and later Zimbabwe. Violence in the country escalated. MK cadres played an important role
in testifying the internal onslaught and political and military training of MK members inside the country and in the
neighbouring areas was ongoing. MK began to establish military structures and political cells in some of the townships
areas which developed into bases or so-called no-go areas.

And then a few remarks. From the above it should be obvious that the national and departmental planning process was
an ongoing and of a dynamic nature with a constant adaptation according to the actual and perceived threats. It also
illustrates the fact that the SADF operated according to a specific mandate. It did not function in a vacuum or of it's own
desire. It operated with adequate direction from the government and parliament. Defence strategies followed specific
guidelines and directives after continuous and detailed analyses of the threat to the country's security. The proceedings
for strategic planning at national, interdepartmental and departmental level was specified in numerous State Security
Council directives.

The overall planning was also summarised in the white paper on defence and was tabled in parliament on April 1979.
The following was stated in regard to defence planning. Within the South African Defence Force the planning is
executed as follows; For it's design the SADF strategy are determined by the State Security Council's total national
strategy directives and the total national strategies and analysis of the threat as well as of the SADF's capabilities. These
strategies are determines inter alia missions and tasks to be executed by the SADF to counter identify threats according
to stipulated time scales.

The military threat to the country was very real particularly because of aggressive Soviet intervention in Angola. Both in
Namibia and the RSA the threat was that of a classical revolutionary war. Simultaneously integrated with the potential
of a limited conventional war. There was also the ever increasing threat of violence, terror and intimidation against
those who did not support the revolutionary struggle.

The SADF was acutely aware of the fact that the solution to the revolutionary struggle was only twenty percent military
and eighty percent political. More importantly it was often the SADF itself that warned the political leaders that the
solution to the conflict in South Africa was not to be sort through military means but by political restitution.

At no stage during this time however was it the official policy of the government or the military that the SADF or any
other organisation was above the law. Neither did the military see itself as the substitute or caretaker of the government
of the day. Neither did the former SADF attempt a so-called silent coup in order to be able to play the predominant role.
The members of the former SADF clearly understood that the SADF could only be part of a total solution and not and
end in itself.



Mr Chairman this is the part which comes from the South African Defence Force. It's very important and you should
take note of that. If there is still time left I think that the next aspect as why I'm here refers to the State Security Council
and I wish to make a few remarks concerning this.

For me and my approach based on the study of all the Cabinet and State Security Council decisions which I saw and
you've seen more than I have. These are attempts by all the members of those two bodies and it shows that always they
supported legitimate actions. Nowhere mention is made of how they acted without the bounds of the law. Read
decisions of the Cabinet, SSC. I don't know how many there are, there could be a thousand. I think there are almost ten
thousand problems they addressed and in every respect it was lawful methods or lawful actions they addressed. And
when no legitimate actions could be taken it was left just like that.

And the functioning of that it was State Security Council it was mentioned that there were four committees. Those four
committees reported to the Cabinet. It was the social and the economic amongst others. Not one of the others was
subordinate to the other. The SSC was a statutory body and because of that it had certain sub-structures and where these
sub-structures necessitated it that it was responsible for making security recommendations according to certain
specifications. Because of that the strategies derived from security and these Cabinet committees provided their inputs,
the secretariat processed it and it was approved according to that and presented to the Cabinet for approval or
disapproval.

It was not that the one was subordinate to the other. There were no parallel lines of authorities. The various departments
were not incorporated here. There were representatives here, the Ministers were represented here but the departments
were directly responsible to the Cabinet.

The SSC had certain long standing members but they also had co-opted members. While Mr Botha was there, I can't
remember about Mr de Klerk, it was always the provincial leader of a province who served on the SSC. And the
provincial leader had to have his finger on the pulse of what the feelings of the people were so that he could provide his
inputs. Not necessarily that he had specific department to provide input. If there was a certain matter outside the SSC or
whether a certain department had to be drawn in, the Minister and also the DJ or the auditor general from that
department was called in. The SSC provided advice.

And the minutes. Doctor Barnard referred to that. I wish to confirm that. The minutes were cryptic and short. The
person who talked the loudest was recorded and the others perhaps not. It was not the various points of view and the
various discussions were not recorded. The chairman listened to everything and in the end he gave a summary and he
said it feels as if the meeting said we should do this or that and we did that, acted accordingly.

There was also always an opportunity for Ministers to object. In a certain instance the Minister said he wanted to object
it and after a long discussion he withdrew that. Or he could if he did not agree and left and said I could leave the Cabinet
but once that decision was taken by the SSC and the Cabinet approved that everybody carried the political responsibility
for that decision. I don't know whether all these decisions were documented. We went through various phases. There
were two very important documents regarding the Defence Force's operation. The white document you will find here
and the document you've given me it's 1979, August '79. I'm not sure, it's document number A. It's a very important
document. It gives an indication of how the checks and balances were functioned once the Defence Force will operate;
should he do it or should he not do it.

In 1985 a new document was drafted. I think various other documents were drafted afterwards. This was a dynamic
management way. What is relevant today may not be relevant the next day because situations changed so drastically.
But if a question is asked about that I will try to give your answers regarding those two specific documents.

The SSC as you heard, met every two weeks. Special meetings could be arranged and in the Defence Force it was a big
problem for me and the same might apply to various other departments. For example in foreign, department of foreign
affairs, if now suddenly the British government wanted some reaction for us he couldn't go to the SSC because they
want an immediate answer. Then he went to the State President. Or perhaps they could consider bringing in other
colleagues or not. If I had to lead certain sensitive operations which had to be done immediately then I consulted the
State President. That's where the buck stopped. That is how a government is being ruled. That's not undemocratically
because somebody should accept the responsibility. If he had taken a decision and it becomes known, I could just leave



the meeting or I could accept co-responsibility. I don't think we should shy away from that.

And then lastly I want to refer to political responsibility. Political responsibility was caused by a dilemma in 1977 when
I became head of the Defence Force. When I told myself; if we do cross-border operations with a certain group of
people, who will carry the responsibility in a neighbouring country? I approached the Minister of Defence Force, I took
General Viljoen with me and we approached Minister Vorster. We put the problem to him and he said no the lieutenant
or the captain should take the responsibility. And I said no that person should carry the military responsibility but the
political responsibility should be carried because if the United Nations had a problem or something you can't blame the
lieutenant because that was the political responsibility.

And around 1979 documents were compiled, there's another document which I don't think was presented to the
members and I wish to say questions which were asked today appear in this document. I handed it in previously and it
appears under cross-border operations authorisation of the Defence Force operational cross-border activities, the 21st
October 1985. And it specifies whose going to do that, who assumes political and military responsibility and the Cabinet
was bound by this. I did that specifically because I was frightened of the situations you are encountering today that this
person will say: "You have said this."

These are the guidelines, here are the checks and balances. Should he have obtained permission or not? The government
if he decided to apply his security operations for example the Defence Force they should act according to certain norms.
There were certain prescribed doctrines according to which he had to act. There were delegated capabilities. He was
acting on behalf of the state, he's a service organ of the state but the state carries the political responsibility. And the
actions will take place according to these norms.

Let's divide this into two. Let's take the internal situation. This organisation, the Defence Force has said repeatedly in
written form and orally the Defence Force acts according to these guidelines and they are subordinate to the laws of the
country. They can't just go and shoot people. There are laws of the country which state that you may not murder and if
his action is legitimate the Cabinet carries the responsibility. And if he acts unlawfully it's his own responsibility. That is
the division between these responsibilities. In neighbouring countries he uses his delegated competencies and if he acts
accordingly the sate carries the political responsibility. But he should act according to a certain doctrine. The
(...indistinct) aspect of the state is not there, the legal aspect. This is also a problem you have regarding the granting of
amnesty.

For cross-border operation the political responsibility is provided by certain guidelines. When a decision is accepted it
does not mean that any action is acceptable. I think that this is the problem you are having. The dispensation in South
Africa was built on certain norms and according to that he should act. Those norms are the laws of the country. The
Defence Force gets an instruction and result of that which comply with the norms, the consequences complying with the
norms are the state's responsibility. If it's without or outside the norms of the state, it's not the state's responsibility.
Whether it is to achieve a goal, whether it's a goal set by the state. I'm not a legal representative, I'm just trying on a
simple way to see how I see this. I just want to add one thing. I want to compliment the ANC and I want to end with
that.

In my submission I want to read this because I did not try to get it to somebody, released a very important statement a
while ago, namely and I quote: "All member of the ANC involved in planning, commanding and carrying out the actual
operations fall within the ambit of this submission. The leadership has taken collective political responsibility for the
conduct of the combatants in the course of the arms struggle. The political responsibility is accepted for all the cadres
even though we know that during the course of the liberation struggle anomalies may have arisen."

I think this is an excellent example set. Thank you very much Mr Chairman.

MR LYSTER: Mr Malan it is part of our job, as you are aware to investigate the motives and perspectives of role
players such as yourself, in the conflicts of the past. And you have added valuable information to our store of motives
and perspectives. And tomorrow we will resume and your attorney has requested if you could start a little later
tomorrow morning because he has an appointment with the Archbishop. And I think we said that we agree to start at
nine thirty. Perhaps before we break, we could enquire from Mr Penzhorn, I understand you are representing Mr P.W.
Botha and whether you're able to tell us whether he will be here tomorrow because we have arranged, as you know to



continue with General Malan. And as far as you know or are you able to enlighten us as to what we can expect? Because
I don't want to tell General Malan that we will start with him at half past nine if?

MR PENZHORN: Mr Chairman as far as that is concerned I think if we can start with General Malan at nine thirty
tomorrow morning I think that should be in order. I see no reason why we couldn't continue tomorrow morning with
General Malan.

MR LYSTER: Perhaps you'll be able to be in a position to tell us tomorrow what the situation with Mr Botha is.

MR PENZHORN: I hope to be in a position.

MR LYSTER: Well not quite but I'll accept it. Thank you very much.

MR MARITZ: Mr Chairman I have one problem that I have to record and that's this. That traditionally once a witness
has taken the oath it's hands-off. Now I wish to record that there were some matters that came up during the day which I
have to attend to in consultation with my client. And I just hope that there won't be any objection against it but for what
it's worth I ask your leave to consult with General Malan on those fresh issues that cropped up today. If Chris doesn't
have any problem, I'll be very grateful. Thank you very much.

MR LYSTER: Could we just bear in mind that we have a bit of a time constraint and.

MR MARITZ: No, no. I'm just saying that I'm seeking leave to consult with him.

MR LYSTER: Oh I see.

MR MARITZ: He's under oath now and I'm hands-off, I can't do it without telling you. That's why I'm saying
(...indistinct)

MR LYSTER: We will adjourn until tomorrow morning nine thirty. Thank you very much.

HEARING ADJOURNS

ON RESUMPTION ON 5 DECEMBER 1997

MR LYSTER: Thank you and good morning. In terms of the Commission's original agenda for the two days we were to
hear evidence this morning from Mr P.W. Botha. We understand from Mr Botha's lawyers that a meeting took place this
morning and perhaps if you can just place on record Mr Penzhorn as to whether your client, Mr Botha will be present
today or not?

MR PENZHORN: Mr Chairman, as I told the Commission yesterday at the conclusion of these hearings, my brief here
today is on behalf of, to appear on behalf of General Malan, together with Mr Maritz. As far as Mr Botha is concerned
Mr Chairman I have just come from a meeting of the chairman of the Truth Commission and I have advised the
chairman of the Truth Commission that in fact Mr Botha will not be appearing today. I think for the record that is all I
have to say.

MR LYSTER: We note then for the record that Mr Botha is not present. And that matter is I understand from you being
dealt with by the chair, the deputy chair of the Commission?

MR PENZHORN: That's correct Mr Chairman. I think it's the matter has been fully discussed with the chairman and the
deputy chairman.

MR LYSTER: We will then proceed with today's hearing with General Malan. We finished off yesterday afternoon with
General Malan having given us a short input regarding some new perspectives on the role of the Defence Force. And he
concluded that at 5 p.m. yesterday and we will now again start with questions relating to General Malan's evidence by
Mr McAdam.



MR MARITZ: Mr Chairman, before Mr McAdam proceeds may I just record the following? Last night I think it was in
a region of about 6:15, last evening, we were given additional documentation. We have looked at it and we are
somewhat prepared to deal with it. I wish to place on record that we are in no way obstructive. That we are making
every endeavour to make the proceedings proceed as speedily as possible. But I would just record the misgiving that I
have that possibly my client won't be able to deal with these matters as comprehensively as he may, as he could possibly
have done had he had more time to prepare. And I would rather beg you to bear that in mind when the fresh
documentation is considered.

May I also record that we've been handed a document which apparently relates to military writing. As far as that is
concerned, as you well know my client is a career, or was a career officer. He spent all his life, apart from the ten years
in politics, all his life in the army. And I dare say that if someone were qualified to give you specialised meanings as
used in military terms, it would be my client. But I would once again request you to bear in mind that there's been no
preparation whatsoever on this document which apparently relates to military writing. Thank you very much.

MR LYSTER: Thank you Mr Maritz. If General Malan is unable, unwilling to answer questions on the basis that they
relate to documentation which he has not had a time to comprehensively look at them we will certainly bear that in mind
and will not require him to answer questions on that point. Mr Daniel Malan you are still under oath and I ask Mr
McAdam then, oh sorry.

MR McADAM: Mr Chairman if I could just put on record. I confirm the correctness of the fact that at approximately six
'o clock last night these documents were served on Mr Maritz. I'd also point out that the intention is that should it be
necessary for any of these documents to be referred to or the General asked to comment there on this will be raised
before any questions are put and furthermore it's not our intention to go into any detail on these late documents. If it's
necessary to put a question or two we will alert the General to that fact and we'll take it from there.

As far as the questioning is concerned. I came into the matter at a late stage due to the resignation of the person who
lead the evidence at all the proceeding hearings. There are essentially two things. One is the state security policies per se
and secondly the military involvement, in so far as it can be linked to state security policies. Now Mr van Zyl has done
enormous research and preparation on the former aspects and I propose then that questions relating to that issue be put
by Mr van Zyl and that I would then confine myself to purely questions that are of a military nature. And it's not an
attempt to try and either wear the General down by war of attrition or to have two bites at the cherry. They are two
separate themes. We've crossed notes to see we don't overlap and it would be more convenient for Mr van Zyl to
commence and then I'll proceed once he's completed his section.

MR LYSTER: Okay Mr van Zyl.

MR MARITZ: I switched it on and then it died. Any how I heard what my learned colleague has said and I was taken
aback yesterday at what transpired here. A procedure took place which is totally foreign to any rule of procedure. At
least in this country and now the same thing is happening again. There is not a court in the land, there is not an
institution in the land where this is countenanced. There cannot be a situation where you can line up people on one side
to conduct proceedings of whatever description sort of in tandem or each one taking a little bite at a thing and then
carrying on down the line.

The reasons are so obvious that I'm, with great respect, astonished that this sort of procedure is contemplated. Where it
is such a firmly established rule of procedure throughout our legal history and which does not countenance breaching at
all, in my experience. I find it rather astonishing that there would be an attempt to deviate from this very, very well
established rule of procedure. In any sort of procedure such as this is. And I would seriously object to this procedure
being followed and we quite prepared to answer the questions. But there's no room for a series of people acting on one
side to come in and sort of this one doing that and that one doing that and that one doing a little bit. It just doesn't make
any sense whatsoever and we seriously object thereto.

MR LYSTER: That we adjourn for two minutes to discuss this but if you want to say something before we adjourn
please do Mr McAdam.

MR McADAM: Mr Chairman I wish to point out this is not a criminal trial where the state has preferred charges against



the accused and the state is presenting it's case. It's a Commission to canvass a number of issues and particularly if we
look at the preamble to the act and section four of the act; the Commission must within a period from 1960 right up to
'94 gather as broad a possible picture of human rights abuses committed inside and outside the country. And I submit
that given the fact that there are a number of multiple issues that it is not unreasonable to say that this could be split
between various persons within the Commission who have done the necessary research.

Secondly I would like to draw the committee's attention to the Caprivi hearing where Mr Maritz and Mr Penzhorn
appeared and there the committee allowed the defence to have submissions which would commence with the attorney,
switching to the senior counsel and then finally being concluded by the junior counsel. And that was done not only by
one defence team but there are various teams that adopted that strategy. And I don't think that there's anything irregular
or improper in what was done there. But I submit that what we propose to do now is simply in the same vein and we're
not here to break the person down. There are a number of issues and those must be tested and clearly if the General feels
that he's been overwhelmed he can always apply for adjournment or a break between questioning.

MR LYSTER: Okay we'll ...(intervention)

MR MARITZ: Mr Chairman may I just reply very briefly? The one thing is that ...(intervention)

MR LYSTER: This will be the last reply.

MR MARITZ: Absolutely, but now let me just point this out. That I have experienced this in the Appellate Division that
in addressing the court or a body of course you can divide the workload, this is done in the Appellate Division. I've got
no objection to that at all. But it's got nothing to do with the present situation. This is not addressing a body. Secondly I
would like you to consider the fact that you may be opening a Pandora's box which you won't be able to close because
next week if I appear for a client I'm going to arm myself with fifty people to cross-examine in tandem, one after the
other. You can't allow this sort of thing because there is no sensible line to be drawn here. That the principle has to be
maintained that on one side one fellow cross-examines, that's it. There is no room whatsoever for such a procedure to be
adopted. Thank you.

MR LYSTER: Thank you. We will adjourn for a very short while to consider that. We'll make a ruling in a few minutes.

HEARING ADJOURNS

ON RESUMPTION

MR MARITZ: Mr Chairman, I record that in the interval my instructing attorney and I had discussions with members of
the panel, including yourself. And we have come to a practical arrangement to try and facilitate these proceedings and to
have them proceed because I maintain it is in the interest of my client that the matter proceeds as soon as possible.

At the same time I've recorded my objection in principle to the proceeding that is being adopted here. We have come
and I have conceded that I will bear it grudgingly, without conceding that this is a correct procedure in any way
whatsoever, but as a practical solution let's give it a try. But I must make it very clear that I reserve my rights in this
regard and the moment I'm of the persuasion that my client is being prejudiced I'll raise my objections. If we can
proceed on that basis Mr Chairman then maybe we can come to a practical solution. But I want to make it very, very
clear that I do not concede under any circumstances that this is a valid procedure that can be adopted in the discretion of
the committee. Thank you.

MR LYSTER: Thank you Mr Maritz. (break) Okay in view of the fact that there has been an agreement, albeit a
begrudging one I won't make a formal ruling. So we will then proceed on the basis as arranged. Mr van Zyl if you
restrict yourself to the material that you have prepared on relating to as I understand State Security Council
accountability and Mr McAdam will thereafter proceed. And it's not a question of having two bites at the apple as it
were. The two of you dealing with different sorts of material altogether.

And I also would like to place on record that the procedure that took place yesterday afternoon was irregular and I have,
neither myself nor Mr McAdam had any forewarning of it at all. And it certainly won't happen again. Thank you Mr van



Zyl.

MR VAN ZYL: Thank you Mr Chairman. For the record; Paul van Zyl. Mr Chairman I just want to say from the outset
that of course Mr Maritz has every right to intervene if he feels his client is any way prejudiced. That is any case his
right at any stage during any proceeding. I just hope that this agreement will not be construed as saying that the
questioning that will be put to Mr Malan will not be probing and will not be the kind of questioning to which any other
person who has appeared before this Commission would be subjected. Thank you. I intend to proceed on that basis.

Good morning Mr Malan, General Malan.

MR MALAN: Hello Mr van Zyl.

MR VAN ZYL: General Malan what I intend to do is to talk through some of the evidence that we have gathered in the
course of our enquiries into the role of the State Security Council. Evidence given to us by the leadership of the security
forces at the time and those people appearing at the arms forces hearing. As well as people appearing at the State
Security Council hearing. The transcripts of which both have been provided to you. And to put you some statements
about the role of the State Security Council in order to assist us in getting a clear picture as to how it worked and how
state security policy was formulated.

Would it be fair to say that the State Security Council was established in order to develop a co-ordinated state response
to what was perceived to be an increasing revolutionary threat to the country, a total onslaught as some people would
put it and that what the State Security Council was designed to do was to develop a total strategy to counter the
evolutionary threat to the country?

MR MALAN: I want to put it in this way. I don't have a problem with the explanation you've given or the question
you've asked. But the main problem here is regarding security and the co-ordination of the other committees for
example welfare, economic and constitutional.

MR VAN ZYL: And you said yesterday in what I regarded was a very helpful introductory statement before we
adjourned the proceedings, that the State Security Council was in fact an advisory body. It was a sub-committee of
Cabinet that had no executive powers, is that correct?

MR MALAN: That's correct.

MR VAN ZYL: To say that notwithstanding the fact that it was an advisory body it was a very important body. It was a
considerable importance was attached to the decisions taken there, the deliberations held. It was chaired by the then
State President, who himself was previously the Minister of Defence and who took a direct interest in the security of the
country. It was an important committee in other words.

MR MALAN: The State Security Council was a very important body subordinate to the Cabinet. The Cabinet took the
main decisions, it was the main decision maker. And the State Security Council was on the same level as the other three
committees, the other three Cabinet committees I've referred.

MR VAN ZYL: We have information that indicates and I wonder, I'm not putting it to you that it is correct. We have
information that indicates that the secretary of the State Security Council in terms of the civil service had the status of a
director general and that the secretaries of the other three sub-committees that you refer to had lesser status. Would you
be able to comment on that?

MR MALAN: I accept it could be like that but I explained yesterday that the one was a statutory body and the others
not. Should there be a statutory body there was a difference in staffing. That's not a matter I know a lot about.

MR VAN ZYL: You said that the discussions that occurred at the State Security Council and the decisions taken at the
security council would have been regarded as extremely important by members of the security forces, particularly the
head of the SADF and the Commissioner of police who sat on that structure.



MR MALAN: I don't think the security forces knew which decisions the State Security Council or the Cabinet or the
other committees made. The minutes of State Security Council were not distributed among the security forces. It was
accepted in the department. The department in the normal manner would distribute it in the department. Every
department acted differently. The military acted differently than the police or justice.

MR VAN ZYL: State Security Council and that would include the head of the, the chief of the SADF and the
Commissioner of police would have received the minutes recording the decisions taken at the State Security Council?

MR MALAN: Mr Chairman, this goes over a very long period. Yesterday I tried to say that the procedures and the work
method was dynamic. I want to put it in this way initially. Late in the 1970's, early 1980's I know that there was an
instruction that only the Minister may receive minutes of the State Security Council. Afterwards there was an instruction
that in certain aspects it could be used in departments. In other words, the other members could also receive that. I don't
know exactly when that had happened. There was a situation that the State Security Council minutes had to be
authorised by the Cabinet.

MR VAN ZYL: In certain instances the minutes of the State Security Council were not circulated to all the people who
participated in the decision making processes in the State Security Council?

MR MALAN: Correct.

MR VAN ZYL: That's correct? General Malan how then would for example the head of the SADF, chief of the SADF
and the Commissioner of police, who were members of the State Security Council, as I understand statutory members,
how would they know how to implement decisions taken?

MR MALAN: Well they'll liaise with the Minister. The Minister will discuss it with them.

MR VAN ZYL: So the Minister would be at liberty to convey certain decisions taken but they would not have access to
the full minutes?

MR MALAN: Well that's originally.

MR VAN ZYL: But did that change?

MR MALAN: Initially.

MR VAN ZYL: I beg your pardon. You said that?

MR MALAN: That was initially but afterwards they received the minutes too.

MR VAN ZYL: At what stage did that change?

MR MALAN: I wouldn't know. I'm not a secretary. I wouldn't know what they were doing there. I think the best person
that can supply you with a satisfactory answer will be the secretary of the State Security Council.

MR VAN ZYL: Okay. Thank you very much. General Malan would you accept, we've heard from many, many people
who've testified before the Commission that from the early to mid-1980's there was a rapid deterioration in the security
situation in the country. There were an increasing number of attacks, there were boycotts, there was destabilisation,
there were terrorists attacks and in consequence thereof members of the State Security Council, members of the Cabinet,
the leaders of the security forces urged that stronger and firmer steps be taken to address the deteriorating security
situation to bring stability to the country?

MR MALAN: Mr Chairman, the situation since the middle of the 1980's it is correct that it did deteriorate. I can't
remember the correct date but the first state of emergency was declared in 1985. It was only in certain areas and in June
a second state of emergency was declared for the whole of South Africa. But those actions indicated that the security
forces were given more authority to act accordingly. The situation was of such a kind but if you refer to a firmer action,



I don't know what you are meaning. Does it mean that they should be more draconian measures or they should act more
purposefully. If you think more purposefully, in other words to have a more co-ordinated attempt.

MR VAN ZYL: urging by, and this is confirmed in the testimony provided for example by the Minister of law and
order, Adriaan Vlok. That the then heads of the security forces and the political heads were urging the security services
to take firmer steps to bring stability to the country?

MR MARITZ: Mr Chairman I must object to the question. It's repetitive. You have a clear answer by the witness. He
has stated categorically that there was definitely a deteriorating situation, steps were taken to address it and there was a
definite policy to what he calls; "Doelgerigte optrede." To step that up and to contain the situation that's developed. The
question has been answered.

MR VAN ZYL: Mr Chairman I will proceed. That would you agree that members of the security forces who were
acting on the ground who were charged with the responsibility of maintaining law and order began to experience two
influences from the mid-1980's

MR MALAN: Can you repeat that part please?

MR VAN ZYL: That members of the security forces on the ground, charged with maintaining law and order began to
experience two new influences. The first of which was a growing militancy and unrest throughout the country and they
began to feel that the country was - as many have said and as Commissioner van der Merwe and as General Geldenhuys,
head of the SADF, that the country was beginning to slip into what is termed the fourth phase of revolutionary war was
beginning to move increasingly into a state of undeclared war.

MR MALAN: What's the question?

MR VAN ZYL: I say would you agree with that? That, that's what they began to experience and that was their view of
the deteriorating security situation.

MR MALAN: Mr Chairman I accept that at a certain stage we're going to talk about terminology. I'm going to use this
as an example. When we refer to terminology we should not generalise. Yesterday when Barnard was here the military
was meant to be policed. I'm not here for the security forces. I'm here for the military and for the Defence Force. The
Defence Force during that time supported the police. The police, and this analysis could be done better by the police.
You are quoting from what van der Merwe and Vlok said. I can't contradict that because I don't have firsthand
knowledge. I did not concentrate on that aspect.

MR VAN ZYL: In that period urged members of the SADF to take strong measures in order to bring the situation under
control. It's that you were asking members of the military to perform, to stabilise the country. You urged them to take
strong measures?

MR MALAN: Mr Chairman it's very difficult for me to say what are strong measures. Does it mean that you are hitting
him harder every day? I did not do that. I did something else. I tried to look at a co-ordinated plan and with that I don't
mean that stronger measures should be taken by the security forces. They should have acted in a more co-ordinated way.
I want to refer to the Springbok rugby team now they are playing much better because they play in a co-ordinated way,
as one team. I did not tell them to take stronger measures. We went along in a normal way and we had our normal
guidelines, namely first to stabilise and then to normalise. Those were actions taken which were normal. And it's not a
question of stronger measures.

MR VAN ZYL: About the mid-1980's and yesterday you gave us a very good account of the military's approach to the
conflict that was being conducted that at one stage the threat analysis being generated particularly through the military,
was that the threat was emanating. Particularly from frontline states where the ANC had established bases where they
were stockpiling weapons, where people were undergoing training and people were then infiltrating into the country.
But that at a certain stage in the mid-eighties the threat was no longer exclusively external to the country. That in fact
terrorist bases or groups of terrorists began to be established internal to the country. And that the threat was also
emanating internally?



MR MALAN: This is a very difficult question for me and I'm going to try to my utmost best to remember. I just want to
ask Mr van Zyl, you must put your microphone a bit nearer. I can't hear very well. No, no I don't want it, it's better this
way that we can communicate on eye level, eyeball to eyeball. Thank you.

I want to put it in this way, I don't know if terrorist bases were established internally in the country. There might have
been but it was just a temporary measure. some people would come into the country and then leave later on. That's what
I would have done if I were in their position. There were the so-called liberation movements. Those were not armed
forces. Here I just want to repeat what I've told the previous meeting if I refer to the ANC, to the AC, I refer to the MK.
That is a problem regarding terminology.

To come back to this point I think Alexandra in Johannesburg was the one liberation area. It does not mean that there
necessarily were armed persons. There were certain obstacles round this township and the security forces especially the
police were driven out. And the police stayed outside this area. This can be described that there were internal bases. I
don't know of any bases from where operations were launched but from outside the country, definitely. There's no
question about that.

MR VAN ZYL: General Malan at some stage in 1985, P.W. Botha began the State Security Council meeting and I don't
want to refer directly to the minutes. He just expressed a sentiment which I'd like you to comment on. He starts by
saying, it's an opening address. He says he is now convinced that the brain behind the unrest is inside the country. And I
take that, would you say that, that would be illustrative of a growing awareness by people in the State Security Council,
that in fact whereas previously people were based exclusively outside the country and were infiltrating in. There was
now, I agree not armed ANC camps inside the country but the ANC was beginning to establish cells inside the country.
That they were beginning to establish a presence in certain places in the country. Not necessarily formerly armed bases
but they were internal to the country as well.

MR MALAN: I'm not sure whether that was the way he mentioned that but I want to give you my standpoint. If I want
to refer to the ANC, MK. I would say the MK was on the inside. Perhaps just certain individuals who came in and then
left the country again. But I want to put it in this way that politically the intensity and that was during the time of the
UDF and the mass democratic movement, this whole situation was intensified. The comrades were there, there was a
situation where certain pressure was exerted on the communities. And revolutionary concept developed and it could
have been that he perhaps referred to brains inside and perhaps referred to these people. I'm not sure. This was how I
could explain it.

MR VAN ZYL: (...indistinct) be that at a certain stage in consequence of the deteriorating security situation that a broad
and principled decision was taken that whereas in the past, the SADF would confine itself to by and large to protecting
the sovereignty of South Africa. Particularly dealing with matters, security threats to the country which occurred
external to it, outside of the country. That in consequence of the fact that in fact the threat was emanating as well from
inside the country, the SADF would cooperate closer with the South African police in restoring law and order and
combating terrorism within the country.

MR MALAN: Mr Chairman that is correct. During that time in the middle 1980's a state of emergency was declared.
The Defence Force operated internally and the Defence Force had a task internally and outside the country. It had to
ensure or protect the sovereignty of the country and it co-operated closely with the police in support of the police. And I
want to put it in this way. I'm not always sure whether you regarded the Defence Force at that time are as a lot of
conscripts were used in the urban areas but the commandos played a very large role in this regard. If we refer to the
commandos, they were situated especially in the rural areas. And like they covered the whole country and they could act
country wide and assist the police country wide.

MR VAN ZYL: I quote, I think it was by George Schultz, the former US secretary of state who talked about at certain
times it was necessary to act pro-actively in order to be defensive. And I thought that was an important articulation of a
concept which I think perhaps has been misunderstood. Do I understand you to be saying that in certain points in time
the SADF would, for example if they acquired knowledge that a terrorist base in Mozambique was staffed by members
of the ANC and that information was brought to your attention that they plan to infiltrate into the country or launch an
attack there, it would acceptable to launch a military attack against that base in a proactive way. But with the ultimate



aim of being defensive. Would that be a fair comment?

MR MALAN: Just the last portion, the last sentence?

MR VAN ZYL: It would be acceptable to launch a proactive military attack against such a group of individuals in order
to be defensive?

MR MALAN: Mr Chairman I want to come back to what I've tried to explain yesterday. The question is absolutely
correct in the sense that what George Schultz said. And if you read the strategies which were agreed to by the Cabinet
there was a policy of initially, proactive defence policy and when the situation developed dynamically it was changed to
an offensive posture. And this offensive posture actually means that you could act across the borders and it should
maintain the initiatives.

If you look at cross-border operations like you have mentioned, in the offensive posture of retaining the initiative and
acting pro-actively according to the government's policy if the Defence Force has to act against such a target, the
government had to say yes or no. The Defence Force would not do it on their own behalf.

MR VAN ZYL: Once it was approved by the government such proactive steps against armed groups of terrorists outside
the country would acceptable?

MR MALAN: Will be?

MR VAN ZYL: Acceptable, will be permitted?

MR MALAN: Yes that is correct. If they approved it.

MR VAN ZYL: General Malan would that principle apply in respect of armed groups of terrorists who had crossed the
border and were now inside South Africa and information was provided that this group of terrorists was about to launch
an attack on a shopping centre or an SADF base or a Wimpy bar, etc. Would that principle that you would apply
externally also apply internally?

MR MALAN: Mr Chairman it's easy to philosophy about these type of actions but if you go to the reality of the
situation, it's very difficult because the circumstances will prescribe what to do. I will answer it in this way. If it was a
armed force coming across the border it was highly probable that the police had the responsibility to look after this. If
they carried arms the police would say the military had to assist them. If that situation occurred and the enemies stayed
in the same place you would attack an armed force with arms. If they asked for a truce you would arrest them and take
them away. In other words you will fight with weapons against weapons internally under those circumstances.

MR VAN ZYL: If I understand you correctly that if an armed group of terrorists enter into the country and they are
armed it would be acceptable for the SADF to engage them militarily and act against them in the same way that they
would act against them if they were outside the country?

MR MALAN: Yes. If the army was available to do that, I don't have all the guidelines now but under the circumstances
you've described it would act in that way.

MR VAN ZYL: that the SADF and the South African Police had principally different ways of dealing with a threat to
the country or how shall I put it? Restoring law and order? That the ultimate aim of the South African Police is to arrest
people involved in unlawful activity and bring them before courts of law. And that the SADF would act against people
in a military way and launch military operations. That the SADF were not trained to and generally did not perform
arresting actions?

MR MALAN: Mr Chairman this is a very serious question. There's a very important factor emerging here. This is why I
keep on saying that the army supported the police. The Defence Force does not take the initiative. They do not for
example have the powers to arrest people. They could not kill people for example. The Defence Force supported the
police. The Defence Force acts as a group. There's not one soldier standing all by himself acting individually. It's



usually part of a group. A group with one leader. This one leader gives instructions. This whole facet of action is done in
an organised way. He's working according to certain drills and those will be applied under all circumstances. There are
standing instructions. There are the codes of discipline.

If he's in the country he is not above the laws of the country. He has to act lawfully and this is what I want to convey to
you all the time. So yes, he would act but the probability that he would get into a situation in an armed confrontation is
very rare.

Let us look at the towns. he would go into these towns and he would man road blocks but the police would search the
people and the police would arrest the people. The police would be in charge. If certain areas are searched the police
would do it, not the army. I hope that answers your question.

MR VAN ZYL: General Malan if there is an armed group of terrorists within the country and intelligence is brought to
the SADF's notice that they are within the country, say at a safe house somewhere and they are, information is brought
to your attention that they are about to launch an attack, it is conceivable that the military would then be brought in to
take action against those terrorists?

MR MARITZ: Mr Chairman, I'm sorry to intervene again but these hypotheses are taking us no where. Have we got an
academic discussion here? What is worth to this Commission, I don't know but I certainly cannot fathom any useful
purpose in a hypothetical discussion of this nature. If the cross-examiner has something to say let him say it but this sort
of debate is not taking us any where.

MR VAN ZYL: Chairperson what we are here to do is try to establish state security policy. The terms of that police had
very real consequences for people in this country, for the ways in which members of the security forces conducted
themselves. And I put it to you that it is not by any means academic. It had very real consequences for the lives of
people in this country. I'm generally attempting to establish from General Malan questions in relation to what in policy
terms would be and would not be permitted and then we will proceed to discuss specific case studies in respect thereof.

MR LYSTER: If you could move towards the point that you hope to make?

MR MARITZ: Well Mr Chairman, with great respect that is an issue that I understand. If that is the question why can't
the witness be asked in direct terms what was the government's policy in this particular situation. Then everybody
knows where we're going but a hypothetical discussion is really not going to take us any where.

MR LYSTER: Well I think we certainly are learning something about how the military behaved in the late 80's during
the state of emergency and I think that it's a series of questions about the same thing rather than one question but
nevertheless if you could draw to a?

MR VAN ZYL: I'm happy to do so chairperson. General Malan would you agree and these were sentiments expressed
by Minister Pik Botha, Minister Adriaan Vlok, Roelf Meyer and Leon Wessels during our previous hearing and those
transcripts were provided to you, that from the mid-1980's onwards the leadership of the National Party and the
leadership of the security forces began to use increasingly strident rhetoric in relation to countering the terrorist threat to
the country? They began to use forceful language as to what steps should be taken to counter terrorism in the country?

MR MALAN: Forceful language?

MR VAN ZYL: Strident rhetoric like: "Stamp out the revolution, hunt them down, sniff them out, etc"

MR MALAN: Mr Chair it's very difficult for me to react to this. I do not know to what they were exposed but I can
testify about my exposure. I visited all the JMS's, I visited most of them but I never heard this kind of language, this
forceful language you are referring to. The fact of the matter and the centre of the matter was something completely
different. At the JMS's I accept you refer to their focus was on social and welfare terrains. The police and the defence
force did not use these words. But if you want start referring to certain words like "elimination" and "neutralising" and
such words, if you call these words strident, I would have to agree.



MR VAN ZYL: Regard these words as "klagdadig" and I quote from speeches that you yourself delivered in the house
of assemblies. 28th of May 1985, Hansard, column 6378 to 9: "It is the RSA's policy to put it's case and defend and
safeguard itself offensively with all the might at it's disposal against any form of foreign aggression or internal
revolution, whatever the source." First quote.

Second quote. 29th of May 1985, house of assemblies; "Let me place it clearly on record once again that the ANC and
it's fellow travellers are constantly threatening our security in this country. I want to make it clear again. I make no
apology for doing so. That we shall do everything possible to sniff out and locate the ANC and take action against them
wherever they may be. We shall look for them wherever and however we like."

Then at a speech reported in the Cape Times on the 10th of December 1985: "The SADF will not hesitate to root out
terrorists wherever they may be. Whether it's in South West Africa, the northern Transvaal or our residential areas or
city."

Then on the 4th of February 1986 in the house of assembly, Hansard, column 162 continuing: "The security forces will
hammer them wherever they find them. What I am saying is the policy of the government. We shall not sit here with our
hands folded waiting for them to cross the borders. We shall settle the hash of those terrorists, the fellow travellers and
those who help them."

Would regard that as "klagdadig" language?

MR MALAN: Mr Chair, the question that you asked me, as I recall you refer to the security forces. I never spoke about
the politicians, you are now referring to politicians. I will answer the politicians if you want to. I do not think that Mr
Botha, Vlok and the others was that involved with the security forces when there were strong words used but if you
want to refer to the politicians, yes. The politicians as a corpus did use this kind of word. It was general terminology
used.

In my submission which I gave on 7 May I refer to this kind of situation. All the speeches you have now quoted I have
quoted myself. I tried to show to the Truth Commission that, that was the kind language that I used. I checked and I said
that this was also the language used by the ANC and the people at grassroots level could have had problems with them. I
want to give this to you in an objective way. I want to put it you now in this way. That's why I say we will have to recall
the realism of that time. What was the circumstances when these words were used.

Last night you quoted parts to me that you found in your research regarding acts that were committed across the border
and words that I would have used. I gathered from that, that you were looking for a connection between my words and
cross-border operations. I think you are making a gross miscalculation there. What you should have done was to go and
take the statistics that I have given to you in the first submission. And I would like to quote from it. It is a much better
version of what happened during that time.

I refer to page 28 A paragraph 103 A: "of targets. In 1981 attacks against hard military targets comprised 80 percent of
the total. By 1986," and we talking about the mid-eighties, "however attacks against soft targets," that's in other words
civilians, "comprised 80.7 percent of the attacks."

Then we go to the statistic breakdown of the terrorist attempts. In C on page 29, September '84 to April '92. Unrest
related incidents 8507. Persons injured during unrest related incidents; 18061. Persons killed during unrest related
incidents; 9280. Death or injury through burning in unrest related incidents, September '84 to December '89, death by
necklace methods; 406, injured by necklace method; 28, death by other burnings; 395, injured by other burnings; 150.

Mr Chair this is not finished yet. If we look at the Defence Force's submission of the 8th of October this year to the
Truth Commission. On his chapter, chapter 3 he gives you all the incidences during the shorter or longer periods and he
then says how many schools were burned down, what the damages were, houses burned down, etc., etc. I think it is a
very important factor. My speeches to me and those incidences were much more correlating than other incidences that
you have now put to me.

But now I will have to continue with the facet of the speeches I have delivered that you have referred to. Most of them



were made in parliament. There were approximately let's say 150 members, I can't remember exactly but those are
members of parliament. There were various opposition parties as well. We did not agree on policy, there was much
criticism but nobody criticised this in parliament, this what was said at the stage because under those circumstances it
was possible to use those words. There was a privilege in parliament. I had no problem with it. I would have said this
outside parliament as well because that was government policy and it comes from strategies of government.

The oppositions had the same privilege if they wanted to object to that they could have done it. I would like to put it to
you in this way. All the MP's agreed with that. That was the situation in the country at that stage if you want to use that
from my speeches do get a balanced view thereof. Atrocities on the one side and atrocities on the other side.

I read a very interesting article in the Cape Times this morning I would like to point you to it. It was written in the Cape
Times this morning regarding the Truth Commission's task. It is their task to investigate both sides and to adjudicate
justly. Especially with regards to the amnesty applications heard recently. The impression that I have gained was that
this paper is questioning the Truth Commission's actions. I am not doing that, I am trying to help you. Just look at this in
a balanced way.

MR VAN ZYL: precisely why I went through the introduction that I did, talking about the tremendous deteriorating
security situation in the country was an attempt to acknowledge the very real situation in which you acted. In the first
part of your response you indicated that members on the ground, security force members on the ground and I think the
words you used would have a problem with what you were saying. What did you mean by that?

MR MALAN: I don't know, what are you referring to now?

MR VAN ZYL: Let me formulate the question this way. Would you agree that language like this that you used in
parliament, particularly in response to the gruesome acts that were occurring and being carried out by terrorists at that
time in South Africa, language that you used could have been interpreted by members on the ground to authorise illegal
activity?

MR MALAN: It might have. In my first submission I tried to indicate that the Truth Commission should take this into
account. It might have. If I am talking about troops, I'm talking about military personnel. The military person could have
got that from papers and so on but he is acting according to orders. So the possibility that, that could have happened is
minimal. He is well trained and he knows that he cannot transgress the laws of the country. He cannot cross the border
and shoot people.

MR VAN ZYL: 2 saying that and you went at great length to say that nobody objected in parliament when you used this
language. It was the policy of the government of the day. You've also just said that it's possible that, that could have
been misinterpreted. So you're saying that government policy of the day could be interpreted to authorise, particularly in
respect of people who were coming across the borders engaged in terrorists activities in gruesome attacks, could have
been interpreted by members on the ground to engage in illegal activity.

MR MALAN: I sketched the situation to you, the 7th of May. I would like to point it out to you that it is your task to
find out from the troops and the people at grassroots level. If I would have to take it any further for you I would have to
speculate and I do not think it's my task to be speculative. I never gave any orders and the people are bound by the laws
of the land. I think you must ask this question to the troops.

MR VAN ZYL: a member of the SADF were to take armed action against a person who is a member of the ANC or MK
or one of their fellow travellers and kill such a person in an unlawful manner but kill them nevertheless. And they were
to come to the Truth Commission and say: "I was a soldier at the time. I was being urged by the members of the security
forces to take the strongest possible measures. In fact the then Minister of Defence was urging us to hunt down
terrorists, to sniff them out, to hammer them." Would such a person be entirely unreasonable to interpret those
statements that you made as authorisations for illegal activity? Would it be unreasonable? Would such a person be
clearly acting in a mala fide way? Would they be a bad apple?

MR MARITZ: Mr Chairman with great respect, I have to lodge an objection. I have read all these debates which took
place in this forum for purposes of preparing for this sitting here. And I saw that over hundreds of pages this same



question was debated at great length with people who were my clients, Cabinet colleagues at the time and I became
totally frustrated and I am still being frustrated. The fact of the matter is this, you cannot ask my client to do the work of
this Commission. You cannot ask my client to make findings which are particularly within the (...indistinct) of the
Commission. It is not for my client to make a finding whether it could objectively be said so and so and so. And for that
matter what does it matter? It has absolutely nothing to do with the question of an amnesty application. Which is as far
as I know done on a different, totally different basis. The totally different basis is this; that one has to look subjectively
and apply a subjective test in an amnesty application. And one has to evaluate the evidence before the relevant
committee of the Commission dealing with that application. It is of no value whatsoever whether my client expresses an
opinion or a view that viewed objectively which is a totally foreign concept to that which is being applied in the Truth
Commission. That objectively viewed the fellow who says that he was subjectively of a certain persuasion was either
lying or not lying. It doesn't take us anywhere whatsoever.

And for that matter Mr Chairman I can see that it poses another very severe difficulty. Imagine that Joe Soap is in front
of an amnesty committee pleading his innocence on the basis that subjectively he was persuaded that was he was doing
was in the furtherance of the good of the country and that for that reason he did this for political reasons. Now my client
sits here and he says objectively, whatever that means now, objectively the man is lying, he could never have thought
so. Can you take that evidence in account when you are dealing with the applicant before you? Doesn't the applicant
have the right to test the view being expressed by my client in a different part of the Commission? And what is the value
of it? If somebody wants to present the evidence of my client in a particular amnesty application to say; "Aye or Nay."
That's a totally different matter and he can then be tested by that particular applicant. But to continue and to carry on
with this type of exercise, is patently (...indistinct). It can lead no where whatsoever.

MR LYSTER: Thank you Mr Maritz. Look what we're talking about here is clearly (...indistinct) and it's an
uncomfortable question that Mr van Zyl has asked to your client and that I think that he should express a view. He was
the man, he initiated those words. He's conceded that he did so and he should express a view as whether someone on the
ground could reasonably foresee that, that language, that sort of language, that sort of rhetoric may be interpreted in
such a way that the person would go out and do something which was totally illegal. And we all know the law about
foreseeability in a civil court a defendant may well be asked such a question and may be required to answer it. "Did you
not foresee and should you not have foreseen that what you did may have lead to XYZ consequences?"

And General Malan has conceded that he used language like that. That sort of language was the order of the day, not
only in parliament but in press reports and I've no doubt that, that sort of language filtered down to the rank and file of
the Defence Force. If he said it in parliament there's absolutely every reason to suspect and to believe that he would
have used it in addressing his senior generals. And I would like him to express a view as to whether he should or could
have foreseen whether using that language may have lead to incidents on the ground in which people acted outside of
the law. It's not asking him to put himself in the shoes of the troop on the ground. It's asking him to take stock of the
language that he used and to express a view as to whether this language could be interpreted in such a way that illegal
acts ensued. So I would like the General to answer the question. Could he or should he have foreseen that, that sort of
language may have had lead to illegal actions?

MR MARITZ: Well Mr Chairman that's wonderful because now it puts a totally different aspect on what's going on
here. Because now you spelt out that it is not in regard to any belief that somebody on the ground may have had but it
regards to the culpability of my client. And let me remind you sir that I have the ruling by this Commission which
prevents you from pursuing that. Let me read to you what was said to my client by the then chairman, Archbishop Tutu
when he appeared there, whenever it was. I've got the record here and I'll read from 22. The Archbishop said the
following, he said: "I appreciate very, very much, we appreciate very much your readiness to have done what you have
done. And I want to say again, there is no desire on our part to put anybody as it were on the spot. We are deeply
committed as you to this reconciliation to ensuring that this country doesn't go up in flames." And it's not me speaking,
it's the Archbishop speaking. "And we don't, there's no gain for us if we set you up and you become an object of
vilification. That doesn't help us. I mean all we want is we could get the truth and you are able, you said if you
remember you wanted as a military man to fill up the gaps that you were aware were present in the knowledge of this
Commission." This is a very, very salient re-ruling but it is a proper ruling made by this Commission. And what is
happening now flies directly in the face of that hearing and on that basis I object to it.



MR LYSTER: Thank you Mr Maritz. I don't think that what the Archbishop said has any relevance to what is being
asked now. What he did say there is that we want the truth. We are not vilifying General Malan in any way whatsoever.
We are asking him whether language that he admits that he used whether he believes that could have reasonably been
interpreted by somebody on the ground as to commit an unlawful act. And that is all we are asking him. And you've
committed yourself here or he has through you to assist this Commission and we need to have an answer from him. He
has said earlier on today that - I can't recall his words. That it could have been misinterpreted. Is that correct? And
perhaps that is the answer to the question. I don't know whether he wants to take it any further.

MR MARITZ: Mr Chairman on a lighter vein. No I don't want this on record because counsel do not function between
11:15 and 11:30, can't we have smoke break please?

MR VAN ZYL: Mr Chairman perhaps if these interjections were to stop coming we would be making progress.

MR LYSTER: Should we just go on until 11:30 and then have a fifteen minute break. General Malan do you want to
add to what you have already said? Whether the sort of language that you have conceded that you used inside and
outside of parliament could have been reasonably or should you have foreseen that such language could reasonably have
lead to someone on the ground, troops on the ground taking the law into their own hands? Or being over robust and
committing acts, unlawful acts which they shouldn't have committed?

MR MALAN: Mr Chair this is the dilemma of the Truth Commission it's the problem of continuity. If you look, I do not
want to criticise you but if you look at my report from page 30 on up until page 49, I give a culmination of factors which
could have played a role. I answer the question in detail there and I will stick with the answer I have given. The
Commissioners at that stage were quite satisfied with that.

MR LYSTER: To refer us back to what you said in May and October?

MR MALAN: It was May, the 7th of May and it's recorded on my submission page 30 to 49. On this specific subject
and it wasn't only about one part of it. It was culminating in various factors.

MR VAN ZYL: Mr Chairperson, I'm going to move on but I'd like to place on record that I don't think that, that's a
satisfactory answer.

Moving on, General Malan, I'd now like turn to decisions taken by the State Security Council and minuted in the
minutes of the State Security Council. If you'd like I can refer to specific documents which have bee provided to you but
I want to put a general proposition to you. Minister Pik Botha, Minister Roelf Meyer, deputy Minister of law and order
at the time, Leon Wessels and Adriaan Vlok have all conceded in their testimony that the language used in State
Security Council minutes and documents but, minutes of the State Security Council principally. Although they did not
intend that they would authorise unlawful activity at certain times words used such as "eliminate, neutralise, verwyder,"
etc. could have been misinterpreted, were ambiguous. Would you agree with that?

MR MALAN: Mr Chair I think this is a very important question that was now put to me. I have thought about this
question for a very long time in the sense that so many words were used which could possible be open to various
interpretations. I must add that I have virtually no document with the exception for the documents that the Truth
Commission have made available to me. My reference source is therefore very limited if I refer to documents, I am
referring to this small bundle that I have received. If I am correct on addendum I that you have supplied me with on the
State Security Council on the 14th of April '86, that is agenda item number 4. (That was a bit too fast.) Wat hier aan die
gang is, is dat doe vrae wat aan my gestel word, the deterioration of the internal security situation. Then there's another
addendum where in which goals for the law and order was put. It is a State Security Council document instructing the
JMS what to do. I only have two pages but I cannot say with any certainty what I have is in a number 3 in the aims it
says: "To neutralise enemy leaders, to eliminate them. And to break the influence they are exerting." Those were the
specific words. (The interpreters can't see the witness.) I want to say that this is what my friend has now asked me.

MR MARITZ: Which has been supplied to us.

MR MALAN: En daar staan



MR LYSTER: Sorry just, General it's 14th of April sorry?

MR MALAN: It's 14th ja.

MR LYSTER: Ja.

MR MARITZ: '86.

MR MALAN: '86 ja. Thank you. It says in column B regarding tasks I have read the aims and now I will read the tasks.
I want to refer to task number 2, Roman number 2. "Neutralise, eliminate enemy leaders." There are some definitions. I
do not know what the problem could possibly be with that. It is specified here to justice, police and the Defence Force.
The SEM members as well, they were the socio-economic members. It was specified to them what was meant with that,
there were definitions. But now you're going to ask me or you ought to ask me why did we have these problems? Why
do we use these words? I realise that at grassroots level during my visits to the JMS's that is where the problem comes
from. I am trying to give it you in all honesty.

Various departments had various terminologies. And they always also have different laws, cultures and management
mechanisms as well as various terminologies. It is quite correct, they have different tasks and their actions are different.
In other words their execution of the tasks were different. I think this is where the problem originated because now we
have generic terms and then this came up.

I have thought of an example in which I had been involved concerning Sandton, Alexandra, north of Johannesburg
which was in terrible conditions. I took the people from the papers and brought them to military training college. I
addressed them on revolutionary warfare. I then told them, after we had discussed everything that we are now going to
fly to Alexandra. I'm going to show you Alexandra. And if I had been born and raised in Alexandra I would have been
the leader of the revolutionary forces in this country because as a Christian I cannot understand how my neighbours can
live under such circumstances. They smiled to me, we landed there and we got off. The government's policy during that
time was that they pay these people approximately 20 000 pounds. At that stage the people still had this in shoe boxes.
There was no running water, there was no other services. It was raining at that stage, there were pools of mud, there was
no refuse removal. It was a complete tragedy there.

Then we spoke with that JMS and the order was, I cannot remember whether it was eliminate or neutralise the ANC
because then it was a liberation area with the police withdrawn from there. The Defence Force came in, lifted the, the
ANC members were arrested and the Defence Force made sure that everything was conducted in an orderly way. The
civil force members gave me plans, plans on city planning how to get water there and how to get all the other services
there and he gave me 12 million rand. I then went to the regional service council, they gave me the area on the other
side of the Jukskei River for administration of that town. There was a guy with the name of Burger who was the
chairman of a sub-JMS and the departments doing wonderful work. We relieved that there.

What did the departments do regarding elimination and neutralisation? The police arrested, the defence force removed
the cordons, (the witness is moving a bit too fast) The municipality was involved, the regional people were involved, the
private companies were involved. I was there when the first houses were sold. (interruption)

What I am trying to tell you is that the terminology slipped in due to various cultures in various departments who had to
do certain tasks.

MR VAN ZYL: gain useful, illustrative material but I'm afraid you haven't answered the question that I posed. And that
is; are those words ambiguous and capable of misinterpretation? Or are they clearly not capable of misinterpretation at
all?

MR MALAN: (...indistinct) approach. I think you should ask the people who are really involved here. On an official
level there was no problem, there were people who used it. Once again you have a situation there where one must go to
each and every individual and determine whether they interpreted it correct.



MR VAN ZYL: (...indistinct) conceivable that in certain instances they will be misinterpreted, they are ambiguous?

MR MALAN: I'm saying something else. I'm telling you that you have to look at each and every case individually. If he
interpreted it incorrectly and if he committed a crime he will have to come and ask and apply for amnesty. You can then
ask it from him whether he interpreted it in an incorrect way. I would not have made that mistake but I cannot speak for
other people.

MR VAN ZYL: (...indistinct) difficulty came that there were a whole range of different cultures, different departments,
different styles, different ways of operating. And I supposed I'm asking you that if I put those words in different settings,
amongst different people, with police, with the SADF, with the department of social welfare either in Alexandra or in
the Eastern Cape or in Mamelodi or wherever, is it possible that somebody would misinterpret those words?

MR MALAN: No.

MR VAN ZYL: It's impossible to interpret.

MR MALAN: Don't ask me.

MR VAN ZYL: No I'm asking you is it possible? Because you sat on a body which drew up these words and approved
them. Is it possible that a member of the security forces, for example the Commissioner of police, is it possible that he
could interpret this to mean eliminate, is it possible?

MR MALAN: Mr Chair, I'm sorry. I'm coming back to this. I'm speculating now. It is not correct. This is a very
important facet, I'm not trying to, I've referred to difficult circumstances. I can't speak on behalf of other people. You
must ask from them. If the Commissioner of police says - (is dit belangrik?)

MR VAN ZYL: Yes.

MR MALAN: I'm too fast again or what? Okay sorry.

VAN ZYL: Sorry. What I was trying to ask you. I was not asking you

MR MARITZ: Mr Chairman please.

MR VAN ZYL: Sorry if I could complete my question?

MR LYSTER: I think he didn't finish what he was saying.

MR VAN ZYL: Oh, sorry.

MR MALAN: No you can have the floor.

MR VAN ZYL: I think he was finished. General Malan I'm not asking whether in each individual case a certain
policeman interpreted those words in that way. I'm saying whether it is possible to interpret those words in that way? I'm
not asking in each individual case. Is it possible? Not whether they did, whether it's possible?

MR MALAN: I don't think Mr Chairman it's for me, who do not know the culture and the actions of the police, to
provide you an answer to this. I've told you in regard of the Defence Force because I know that culture and I know if in
the Defence Force said you should not contravene the country's laws. I can speak on behalf of the Defence Force but not
on behalf of other departments. I've tried to illustrate what happened when those words were mentioned.

MR VAN ZYL: misinterpreted?

MR MALAN: No.

MR VAN ZYL: Not possible?



MR MALAN: No.

MR VAN ZYL: Right. I'm going to move now. We'll just do a last thing and then we'll take an adjournment ...
(intervention)

MR LYSTER: (...indistinct) it's a long question with a long answer?

MR VAN ZYL: I just put it on record that four of your Cabinet colleagues who did sit on the State Security Council
have all indicated that it is possible to misinterpret those words.

MR MALAN: Did they talk on behalf of the Defence Force or did they talk about the other departments?

MR VAN ZYL: They said in general terms in relation to the conduct of the security forces.

MR MALAN: Okay.

MR LYSTER: Thank you we'll break until twelve, till five to twelve.

HEARING ADJOURNS

ON RESUMPTION

MR LYSTER: Okay we will resume the questioning now. Mr van Zyl I understand that you will proceed and bring your
questions to a close in the next twenty minutes or so.

MR VAN ZYL: Thank you very much.

MR MARITZ: Mr Chairman sorry. My client has just said to me that he wants to make some correction. I don't know
what it is. Could he just proceed to make - can he just make the correction before we proceed with the questioning?

MR MALAN: Mr Chairman when I previously referred to all the factors which should be taken into consideration by
the TRC, I referred to page 28 to page 49. I've made a mistake there. During the adjournment I had a look at that. It's
from page 23 and it says: "... which the actions of the South African Defence Force and it's members should be judged
as far as bona fide is concerned." And it continues further on.

MR VAN ZYL: (...indistinct) to page 24?

MR MALAN: In actual fact you can take it page 22, paragraph 8.4 to 49. Ja, I think that's even better.

MR VAN ZYL: Thank you very much that's useful. General Malan I want to take you to a specific document, it is
marked "M" in your bundle.

MR MALAN: (...indistinct)

MR VAN ZYL: "M" for Magnus.

MR MALAN: Right, I didn't write it.

MR VAN ZYL: It is, at the top it is: "Strictly confidential, strategy against a counter revolutionary warfare." On page,
unfortunately the page numbers are not clear. But it's the third last page, starting with the letter "H" for Harry. And I
read that into the record. "Intimidated, should by means of formal and informal policing, they should be neutralised."
(...indistinct) steps in terms of and I think that's the "other objectives; departmental activities."

(...indistinct) to the Commission what you understand that to mean?



MR MALAN: Mr Chairman I first want to refer to this document. It's not a State Security Council document. It's a
departmental document. In other words the Defence Force is providing input to the State Security Council. It will look
at all the various inputs, look at all the differences and decide what will be the final document to presented to the State
Security Council. And this would have been the final document. Looking at this document, it's only a departmental
document. I don't know even whether it was approved or disapproved or amended. I've never seen this document. It was
never shown to me and as I'm looking at this document I'm giving you my interpretation. I would say that this is a
typical, classically counter revolutionary action which is being compiled here which should be executed. Seen in
totality, intimidators should by means of formal and informal policing be neutralised. I would say and I think there was
a strategy developed at that time in which it was said that other groups which are against revolution, in other words
people who are pro-government should also be supported. And I think it's on that basis that this formulation was done.
Or this purpose was determined and on the basis of that approval would be given if it was accepted at the SSC.

MR VAN ZYL: (...indistinct) think or that's what you know? Are you speculating what it would be about or do you
know?

MR MALAN: I'm speculating now for you, for your sake.

MR VAN ZYL: And why is it that you have to speculate?

MR MALAN: Well let me put it in this way, I think the need for this is very important. I can't personally remember
whether this aspect was discussed, whether it was approved. This was the type of tasks which had to be done and which
the government also had to undertake and therefore I am open, ja.

MR VAN ZYL: I put it to you in document in which you have before you which is a State Security Council document.
In fact that decision is repeated in that document and is approved by the State Security Council. I don't think we need to
go through that. It is in the documentation before you. And I suppose I'd like to ask you, would you be surprised if this
was the kind of decision which would be accepted by the State Security Council?

MR MALAN: Mr Chairman, in all fairness to the witness can we have the specific approval that's being referred to?

MR VAN ZYL: It's document "N". It's on the, again page numbers are not here, it's the fourth last page of that
document. It's marked Roman vii, it's document "N". It's headed: "Strategy against the revolutionary warfare."
(...indistinct) number six, it's point six. Fourth last page.

MR LYSTER: Is it "alternatiewe"?

MR VAN ZYL: No the next one, vii Roman "Intimidation by means should be neutralised by means of formalised,
informalised policing."

MR MARITZ: Mr Chairman, I'm sorry I can't follow this. My document "N" is an extract from the minutes of a security
council meeting dated the 1st December 1986. And I have paragraph, item six which is underlined or highlighted, which
says: "Agenda number five, concepts strategy against the revolutionary onslaught against South Africa number 44."

The document annexure 2 to this minutes are accepted with certain amendments. It's not said what the certain
amendments were. (...indistinct) by the secretary of the State Security Council dated the 27th of November 1986. I can't
make out whether that was bylaer twee or what it was. Then there's a further report also by the secretariat dated the 27th
of November 1986 with a heading: "Concept national strategy against the revolutionary onslaught against the republic."
(...indistinct) as it stated in the minutes. It doesn't contain any legend indicating that, that (...indistinct) is bylaer twee. So
I really don't know but for practical purposes possibly one would have to accept that number 44 referred to in the
decision, minuted decision would then refer to this letter or this verslag dated the 27th of November. And at the same
time I wish to point out that we don't have any inclination as to what the "Certain amendments" are.

MR VAN ZYL: (...indistinct) to Mr Maritz. I have a document here which is under the signature of the secretary of the
state veiligsheid raad. It says: "To all members of the staats veiligsheid raad," then it says - it's number "N". It says:
"Concept nationally strategy against the revolutionary onslaught against the RSA. Guidelines against the revolutionary



onslaught against the RSA was decided on the 28th of April, was approved by the State Security Council."

MR MARITZ: Well then that makes it worse because then it can't be bylaer twee because "N" is a document dated the
1st of December 1986. And now apparently to this letter, this number 44 thing was approved on the 28th of April 1986.
So I don't, it doesn't look as if the security council was again approving something on the 1st of December '86 that it had
already approved according to the letter on the 28th of April 1986.

MR VAN ZYL: Perhaps I can help you.

MR MALAN: Because here the thing says -sorry.

MR VAN ZYL: Sorry.

MR MARITZ: The minutes says: "Document annexure two is apposed and accepted with certain amendments "
(...indistinct) had been approved on the 28th April 1986 then possible bylaer twee is something other than this strategy
number 44. I don't know.

MR VAN ZYL: Sorry Mr Maritz. If you look at my copy there. It's got bylaer twee at the very top on it and it's the same
thing.

MR MARITZ: Ah I see.

MR VAN ZYL: It obviously was cut off in the photocopying process on your copy but it's the same, it's exactly the
same document.

MR MARITZ: Thank you very much.

MR VAN ZYL: Sorry about that, photocopying. That obviously lead to that. So it's accepted that, that particular which
was handed up via the head of the South African Defence Force, then gets translated into strategy document number 44
and approved by the State Security Council, is that correct?

Sorry is that correct? I was saying you accept that in fact that was approved by the State Security Council?

MR MALAN: Sure, if you say so. I accept it.

MR VAN ZYL: I do say so. Now I just want to bring you back to your previous answer just for clarity. I'm not trying to
be repetitive, just for clarity. You were saying that you presumed that what that particular sentence meant was that
particular groups who opposed intimidators or revolutionaries be given support by either the police or the military under
certain circumstances?

MR MALAN: Ja, sure. I think if you read it here then it seems as if it's concerned with formal and informal policing. I
don't know whether the defence force would have given support or training. It refers to responsible instances. The police
and the Defence Force. That's what I'm saying, perhaps a supporting action. But the Defence Force was not responsible
for policing.

MR VAN ZYL: In your answer you said that you presumed that this was the meaning. Why did you presume it was the
meaning?

MR MALAN: Mr Chairman, we referred to a certain document deriving from the Defence Force, I said I've never seen
this document before and I've given a reply in connection with this document. And you came to me and said that is
correct. What else did you want me to answer then?

MR VAN ZYL: You seem to indicate that in terms of this question you presumed that this was what it meant, meaning
that you think that it could have meant something else. You weren't particularly clear. By reading this particular
instruction you presumed that this is what it meant. Because perhaps it was ambiguous, perhaps it wasn't exactly clear.
Is it capable of being interpreted in another way? Why did?



MR MARITZ: Mr Chairman I object to this. Can't we move on please? If the questioner has something pertinent to say
let him say it. But this type of circle argument is not going to get us (...indistinct)

MR VAN ZYL: Let me phrase it (...indistinct)

MR LYSTER: If you presume that it says something it's not necessary an indication that you think it means something
else. It's an indication that you think it means what you think it means.

MR VAN ZYL: I beg your pardon. Is it capable, is this instruction capable of being interpreted in different ways by
different people?

MR MALAN: Really I don't know. I'd like to help you but I wouldn't know.

MR VAN ZYL: Is it possible that somebody can interpret this statement to authorise via the use of informal policing the
neutralisation of activists, i.e. the elimination of activists or intimidators? Is it possible?

MR MALAN: Just the last portion again I didn't hear you clearly?

MR VAN ZYL: Is it possible to interpret this statement to mean that via informal policing - I'm not sure what informal
policing means. I don't know if there's a strict definition of informal policing. To interpret that phrase to mean that
activists could be eliminated, i.e. killed? Is it possible?

MR MALAN: You know it is very difficult for me and I've referred to this specific aspect. I don't know what the
terminology is and the various interpretations among the various cultures. In the Defence Force, if it was the infantry
involved in the situation, I would answer; no, they won't interpret it in that way. The result is that I can't tell you that
people outside could have interpreted it in this or that way. But the Defence Force could not have interpreted it in that
way. It had certain doctrines according to which they acted. And all the time I'm referring to internal activities. And I
would have said no. The Defence Force could not, should have not, should have not interpret this in that way.

Mr Chairman, referring to the Defence Force you act in groups, not individually. You have written and oral instructions.
They should have not interpreted it in that way. Neutralising in the Defence Force terminology it does not mean that.

MR VAN ZYL: (...indistinct) "Uit te wis" - that means kill?

MR MALAN: I want to put it in that way, previously you've said that should there been armed forces infiltrating the
country and the Defence Force was asked to act against them. Remember that question? And then the instruction would
be: "Eliminate them." That means: " do the task because they going to shoot you," and I won't allow my soldiers to be
shot. But they asked for a truce, at that moment you can arrest them.

MR VAN ZYL: (...indistinct) terminology means kill?

MR MALAN: In this specific instance yes when I refer to the armed forces.

MR VAN ZYL: I'd like to refer you to a document that I gave you earlier this morning, was the document that Mr
Maritz referred to about the orders. And again both I acknowledge that you were a; given it this morning and b; that Mr
Maritz has said that you will attempt to assist and also that you are a person with tremendous expertise in this particular
regard.

MR MARITZ: I didn't say that. I object I never said that. I said he was career officer all his life and possibly he'll be
able to interpret it as well as the next guy. I didn't make him an expert.

MR VAN ZYL: Thank you. I draw your attention to page 1, point 7 which says clarity. "The use of accepted military
terminology and phraseology helps to convey identical meanings to users. Expressions that could be conveyed different
meanings to different people must be avoided." Number 1.



We turn over on the next page. Point 10 under the sub heading simplicity. "All elements are to reduced to their simplest
form. Any possibility of misunderstanding must be eliminated." And then if you go to point 14 under authoritative
expressions. The last sentence: "Subordinates are to be told in direct and unmistakable terms exactly what the
commander wants them to do."

MR MARITZ: 14?

MR VAN ZYL: Now to be direct, I put it to you that the phrase that we've been debating, the phrase talking about
intimidators must through formal and informal policing, must be neutralised, in fact doesn't comply with these
instructions. It's vague, it's capable of misinterpretation and it's particularly on your version capable of conveying
different meanings to different people.

MR MALAN: What's your question?

MR VAN ZYL: I'm putting it to you that the section we've been talking about referring to intimidators must be by
means of formal and informal policing, they must be neutralised does not comply with the spirit of these instructions. In
that it can convey different meanings to different people. It is, it's not reduced to it's simplest form. It is possible of
being misunderstood and subordinates are capable of misinterpreting it.

MR MARITZ: Mr Chairman I must raise another objection. One of the functions of a cross-examiner is to listen to
answers. My client has stated categorically that he cannot speak for other departments, he can speak for the SADF and
his clear evidence was there's no room for misunderstanding by a member of the SADF.

MR VAN ZYL: Mr Chairman, point 1 it is an instruction which comes to the State Security Council from the SADF. If
it comes to the State Security Council from the SADF it is expected that it will comply with the conventions of service
writing approved by the SADF. And I'm putting a very simple question to Mr Malan. I'm asking whether in fact the
instruction that comes from the SADF to the State Security Council is in compliance with these conventions of service
writing.

MR LYSTER: General Malan has said that in the context of the Defence Force nothing that was done or said at the
State Security Council could have been misinterpreted. In the light of this document which relates to clarity, simplicity,
non ambiguity, does he want to express another view and or revise his view in any way? I think that should be the
question. Because this document was only discussed after General Malan gave his answer relating to the fact that
nothing that's said in the SSC could be misinterpreted within a military context.

MR MALAN: Thank you Mr Chairman. I'm not explaining myself very well. This question had been asked previously
and I would like to repeat my answer. I've said that if you work on an interdepartmental basis there are various cultures
and terminologies but if you work in your own department and these directives and orders these are purely operational
directives. This is a completely different facet you are referring to. If the Defence Force should go to the State Security
Council with this proposal you mentioned I can understand that because of the milieu of interdepartmental dependency
that they won't work on this basis because this was compiled, there should be a cordon established. This was the
guideline for the commanding officer to tell him how to act.

MR VAN ZYL: (...indistinct) a document internal to the SADF, but surely the principle should apply equally. This is an
instruction which is accepted by the State Security Council to be implemented both by the South African police and by
the South African Defence Force. Both of them.

MR MALAN: Which one are you referring?

MR VAN ZYL: The intimidators should be neutralised by formal and informal policing.

MR MALAN: Are you referring to "N"?

MR VAN ZYL: I am referring to document "N" of the State Security Council.



MR MALAN: That's exactly what I've said

MR VAN ZYL: No, I've not finished my question. I'm saying that came through to the State Security Council via the
SADF. The principles in respect of clarity and simplicity particularly, and I draw your attention to particularly the
phrase that says: "expressions that could convey different meanings to different people must be avoided." Now this is
coming into a State Security Council where this instruction is being acted upon by both the South African defence force
and the South African police. South African police are different people, should you not avoid using expressions that are
capable of being misinterpreted by the South African police, if you are submitting a document to the State Security
Council?

MR MALAN: Mr Chairman this is a very difficult question to answer. I've tried to answer it, I'm going to try again. We
are busy with small technical details now. And this has no relationship with this whole matter. The one is operational
orders issued departmentally. If it came from a department like the Defence Force and it had to go up to the State
Security Council where there were other departments and other colleagues possibly other terminologies would have
been used because it had to fit into a specific milieu. I don't know about the police. I did not act or work with them. But
I think the terminology here would have meant the same to the police and to the Defence Force. Probably that's why
they used the terminology. But to give you an answer as to the intentions of the person who gave these instructions, it's
impossible for me to say.

MR VAN ZYL: The Minister of law and order Adriaan Vlok has conceded and it's in the documentation that's been
provided to you that in instances where such orders or such proposals came to the State Security Council and were
subsequently approved he was, he conceded that he was negligent in not, and the words he used is: "gekwerie". He was
questioned, he did not question, how they should be interpreted. Would you not say that in a structure like the State
Security Council, given the influence that it carried amongst members of the security forces, one should be extremely
careful and cautious about the use of words employed and approved at the State Security Council?

MR MALAN: I would have not interpreted this word wrongly.

MR VAN ZYL: (...indistinct) it's not whether you General Malan misinterpreted it. If it could be misinterpreted by
others? And this was the testimony given by Minister Vlok. He was negligent in not querying the use of words which
could be misinterpreted.

MR MALAN: I'm glad you are referring to what Mr Vlok has said. He's speaking on behalf of the police. I have no
problem if he speaks on behalf of his department and I agree with you perhaps one should look at a better way
determining these words.

MR VAN ZYL: (...indistinct) why is it that if one wants to convey authorisation for purely lawful actions in the State
Security Council, and it's quite clear what is lawful and what is unlawful, why is it that what is lawful is not spelt out?
When we want to talk about neutralisation why doesn't the State Security Council say: "detain, arrest, restrict,
imprison"? Why is it that words that are at least capable of misinterpretation being used? Would you not concede that,
that is negligent?

MR MALAN: I want to put it in this way. When using certain words if they had different interpretation it could have
been necessary to do it like you say. There was a certain instance and we perused a certain document it was sent back
and it was said no this was not what we meant. We meant something differently. And if it was unlawful activities it
should not be covered up. It should be put straight forward. At the State Security Council we had the best legal aid we
had available. The whole department of justice for example through his director general. And if I understand correctly
what you've asked me they were the people and it was their field and they said this word had the following implications.
I'm not trying to pass the buck. But there were various experts in the State Security Council.

MR VAN ZYL: (...indistinct)of justice to draw that to your attention if these words were capable of misinterpretation?

MR MALAN: I want to put it like this. This aspect would have been discussed and while discussing this, mention would
have been made of the intentions. If the intentions were illegal the department of justice or the D.J. would have said:
"No, you can't do that." During these discussions it would have happened that the police would have give their



interpretation to "neutralising." The Defence Force would give their meaning they attach to this word and it would have
gone down the channels like that. If the Minister of law and order said the police could have interpreted it wrongly I
accept that.

MR VAN ZYL: (...indistinct) a further question. Did it ever come to your attention while you were head of the South
African Defence Force that or did you ever suspect that activists were

MR MARITZ: No, no, Mr Chairman. This type of double barrelled question doesn't work.

MR LYSTER: Ask it (...indistinct)

MR VAN ZYL: Did you ever, did it ever come to your attention as head of the South African Defence Force that any
members of the South African defence force were engaging in unlawful activities? And by that I mean the killing of
political opponents?

MR MALAN: The killing of what?

MR VAN ZYL: Political opponents. Did it ever come to your attention?

MR MALAN: Not that I can recall.

MR VAN ZYL: (...indistinct) or Minister of Defence?

MR MALAN: I want to answer this question as follows. Not that I know of but if it should have happened the judicial
system would have taken the necessary steps to a certain legal action against the people who acted unlawfully. And the
judicial process would have taken it's course. In South Africa the regiment of discipline would have been applied.

MR VAN ZYL: (...indistinct) second part of that. Did you ever suspect that members of the South African Defence
Force or security forces were involved in illegal activity?

MR MALAN: In?

MR VAN ZYL: In illegal activity?

MR MALAN: Illegal?

MR VAN ZYL: In and by that I mean the killing of political opponents.

MR MALAN: Mr Chairman, I know of one instance. I'm not even sure whether it was question of killing, where there
was illegal action necessary steps were taken and the people were apprehended. To say it was general practise, no I did
not know about it.

MR VAN ZYL: (...indistinct) you never suspect when activists were being eliminated the security forces were
responsible?

MR MALAN: The, you're talking about the military?

MR VAN ZYL: The military.

MR MALAN: Ja.

MR VAN ZYL: You never suspected?

MR MALAN: No.

MR VAN ZYL: And General Malan when they were high profile assassinations of activists and that was reported in the



national media and carried in the national media and in the international media and allegations were made? Allegations
and I put it that no more than allegations were made that in fact the security forces were involved in that, did you ever
suspect that there may ever be any truth in that?

MR MALAN: Did I ever be?

MR VAN ZYL: Any truth in those allegations?

MR MALAN: Mr Chair regarding this question I would like to put it to you in this way. I, from my perspective was
much more worried and concerned about the atrocities being committed in South Africa by the opposition, by the ANC
and the MK people. I just now gave you the statistics and it's (...indistinct) statistics of things that happened. It was on a
day to day basis while you gave me the statistics of the so-called possible transgressions by the Defence Force. I do not
know whether they did it or not but it's minimal. You can say it is high profile, I agree with you there were one or two
about which I was concerned but it was not the Defence Force's responsibility to investigate this. It was the task of the
South African police and the police did this. I never personally got involved in these aspects.

MR VAN ZYL: (...indistinct) that when you approved words like "neutralise or elimineer," etc., and then high profile
activists did indeed get killed and you on your evidence you said that was never your intention, did it not occur to you
that perhaps we should issue a statement of clarification. I mean these things are being interpreted, by your own version
in different departments according to different institutional cultures. Shouldn't we to be absolutely clear issue a
statement - I'm not finished.

MR MARITZ: A very long-winded question is being asked here and hidden in the long-winded question is an
inaccuracy. My client never said that departments actually misinterpreted words in documents. He conceded the
possibility that, that could happen. But that concession doesn't entitle the questioner to state it as a fact in a very long-
winded question and sort of hide it there in the middle to be recorded and to held against my client.

MR LYSTER: I think the way you pose the question Mr van Zyl is you're asking General Malan: did you not think that
you should re-clarify the language in view of the fact that activists were being killed impliably by the security forces
who had misinterpreted the instructions? And General Malan has not conceded that they did. He said it's possible that
they may have. So.

MR VAN ZYL: I suppose my question is if there is a possibility, I'm not saying it indeed is a fact. If there is a
possibility and this is the evidence that you lead, that different departments will interpret it in different ways, if that is a
possibility and at the same time activists, high profile activists are indeed being eliminated. Should one not to foreclose
the possibility that it's being interpreted make it absolutely clear that these words should not be interpreted in this way?

MR MALAN: On hindsight yes.

MR VAN ZYL: Thank you. Final question General Malan. Minister Vlok concedes in his testimony before this
Commission and I don't want to misinterpret your last answer. But you just said you were more concerned by the
terrible atrocities that were being carried out by the ANC and by terrorists organisations and Minister Vlok in response
to a question put to him as to why there was no wide scale, thorough going, high level, comprehensive investigation in
relation to the allegations that members of the security forces were eliminating activists, said very frankly that:

"At that time we were more concerned with the victims of terrorism and that was what we
concerned ourselves with. And perhaps we were negligent in not listening sufficiently to
allegations of abuse by the security forces."

Do you have any comment on that?

MR MALAN: Do I have any?

MR VAN ZYL: Comment on that?



MR MALAN: Mr Chair, the Minister of Law and Order, his primary task is now under discussion here. I expect that he
must give you that kind of answer. That's not my task. My primary task was the defence of the Republic of South
Africa. We have an average of a hundred thousand troops in the fields, we were busy with a war and that is why I was
not that intensely involved in the domestic circumstances. I was much more concerned about the statistics of atrocities
committed by people crossing the borders and coming from other places. I am sorry I expected as I've gathered expected
from me to protect the country. I thought that law and order would be concerned with that, that is the Minister of justice.
They had functions and they launched certain actions and I accepted that, that was the correct procedure.

MR VAN ZYL: (...indistinct) task was ensuring that law and order prevailed in the country. That's law and order for
everybody not just for victims of terrorism. It's law and order for every person within South Africa. Would you be,
would you concede that it's fair to say as a member of the State Security Council, the State Security Council did not
perhaps pay sufficient attention to the criminal activities potentially carried out by members of the security forces
against one group of South Africans? That they were more concerned with the unlawful acts being conducted against
other South Africans?

MR MALAN: I have to disagree with that. Essentially the greatest extent of the atrocities were not committed against
the whites. It was against the disadvantaged people in our country. That was the kernel of the revolutionary warfare. The
masses had to be swinged around. If one has this intimidation one is busy loosing. I was very concerned about these
atrocities. I was much more concerned about these atrocities who came through who were high profile politicians. It was
not my first priority. The other one was my first priority. Perhaps I should have looked at this one as well as a member
of government, not as Minister of Defence.

MR VAN ZYL: Why was it not your first priority? I beg your pardon. Why was it not your first priority?

MR MALAN: According to the law, the act, the Defence Act. It was the defence of the country. My first priority was
the Defence Force not the law and order force.

MR VAN ZYL: No, General Malan you just said that it was not your first priority to be concerned with the deaths of
one or two high profile activists. It was more to deal with the gruesome acts that were occurring to other people. Why
was it not your first priority? Surely you should treat them equally.

MR MALAN: Mr Chair as it is not the Minister of law and order's first priority to lead operations and to look after the
well being of troops, it was not my first priority to take over his tasks.

MR VAN ZYL: Would you say it's fair to say and I'm not talking about in terms of race, I'm talking about in terms of
who was the allegations against whom. Let me rephrase this. Would you say that the State Security Council and the
security forces of the day subjected allegations of abuse and crime by members of the liberation movements and
terrorist organisations to the, were equally vigorous in their investigations of such abuses as with crimes allegedly
committed by the security forces? Would you say that they committed them?

MR MARITZ: Mr Chairman I must object to this. My client has made it clear he wasn't the Minister of law and order, it
wasn't within his (...indistinct) and it is totally unreasonable to expect my client to answer this question.

MR VAN ZYL: I'm asking the question.

MR MARITZ: This question has to be asked to the Minister of law and order not if so repeatedly.

MR VAN ZYL: I'm asking the question to General Malan as a member of the State Security Council and a member of
the Cabinet of the government of South Africa which takes collective responsibility. I'm not asking him the question in
respect, in his capacity as Minister of Defence.

MR MALAN: What's the question?

MR VAN ZYL: Would you say that the Cabinet of South Africa at a political level committed equal resources and
investigated allegations of abuse by the security forces and allegations of abuse by members of the liberation



movements with equal vigour?

MR MALAN: I wouldn't know. It's very difficult to say. I wasn't so intimately involved in it. So I'm sorry I can't reply
to it.

MR VAN ZYL: How many times in Cabinet was concern raised about abuse carried out by security forces against
members of the liberation movements?

MR MARITZ: Mr Chairman once again this is a totally unfair question. The questioner possibly would have access to
Cabinet minutes, he can take it up there. But to try and ask my client to remember off-hand what happened over a
stretch of ten years in Cabinet is totally unreasonable.

MR VAN ZYL: Let me rephrase the question. Can Minister Malan ever remember ever a concern being raised in
Cabinet by, about abuses by the security forces?

MR MALAN: Yes.

MR VAN ZYL: Which instance is that?

MR MALAN: A letter arrived from people concerned and it was discussed.

MR VAN ZYL: Could you give us more information on that.

MR MALAN: I'm afraid you'll have, I'm not sure whether it was at the State Security Council or where. I only know
about that and it happened round about the nineties.

MR VAN ZYL: In the nineties? Prior to that you have no recollection of abuse by the security forces being discussed in
Cabinet or the State Security Council?

MR MALAN: No this wasn't abuses by the security forces. It was unsolved murders.

MR VAN ZYL: Unsolved murders of anti-Apartheid activists or terrorists or just unsolved murders like criminal
murders?

MR MALAN: I wouldn't know. I think what you should do is go to the, I think it was Mr de Klerk. Go and ask him.

MR VAN ZYL: But just for the record, you have no recollection of abuses by the security forces being discussed in
Cabinet?

MR MALAN: Not that I can recollect. There might have been but not that I can remember. But I must put it to you it
could have occurred especially if I think in terms of operations where aspects went wrong, it could have been discussed.
I do not think it would have been discussed at the State Security Council. That department doesn't discuss this. In the
State Security Council a Minister would inform the, would be informed if there were certain atrocities. I do not know
whether it was discussed there or whether it was ever discussed there, I cannot recall that. It does not mean however

MR VAN ZYL: (...indistinct) to the cross-border raid which occurred simultaneously in Gaberone, Harare and Lusaka.
Were you aware of that raid before it occurred?

MR MARITZ: Mr Chairman I have another difficulty here. I've read in the presentation by the old SADF

MR LYSTER: By who?

MR MARITZ: SADF, that's the Constant Viljoen thing. I read there that there has been and that's my impression, there
has been a ruling that because of the total uncertainty relating to amnesty and the difficulty is, is that amnesty does not
apply beyond your borders. And in regard to things which were done across your borders and amnesty wouldn't avail
you, and that being the case I understood from that presentation by General Viljoen that there's been a ruling or there is



an understanding in the Commission that particularities of specific operations are not pursued. That's the one thing.

My understanding of it is that what can be pursued is the government's policy in regard to operations across the borders.
Now it sounds like a fine distinction but it's not a fine distinction. And if you would address the issue of the
government's policy without reference to specific occasions where the dilemma of placing a person on risk and where
there is no room for amnesty being, to be granted, I must object to questions directed at that kind of particularity.
Because it may very well be that my client could be placed on risk in that regard. So I just want to sound this caution
that if it is a general discussion on government policy as depicted in the relevant papers and if it can be restricted
thereto, then we can get somewhere. Thank you.

MR LYSTER: Mr Maritz my only understanding of any ruling by the Commission relating to such questions apply only
in respect of people who have applied for amnesty and who correctly I believe request the Commission not to ask them
any questions concerning matters which would be dealt with fully at a public amnesty hearing. But I know of no ruling
whatsoever which prohibits questions being asked about or to people who have not applied for amnesty.

MR VAN ZYL: And furthermore Mr Chairperson there is currently - shall address him when he (pause)

Mr Chairman if I could perhaps address you on this matter? There is currently in a section 29 investigative enquiry
pertaining to the activities of the CCB a number of members of the CCB who were asked questions in relation to cross-
border activity and on this matter they refused to answer questions not, on the basis that it may incriminate themselves.
Notwithstanding that the act provides for people, compels people to answer to questions in instances where they may
incriminate themselves and that is currently a matter which is being placed before the attorney general for a decision in
this particular matter. So perhaps what we should do is ask the questions to Minister Malan and Minister Malan will
then, General Malan would then be in a position to make a decision as to whether he wishes to answer the questions or
not. But the act in terms of which Mr Malan is here states that he is under an obligation to answer questions and it is for
him to, based on consulting with his legal advisor to make that decision.

MR LYSTER: I think that is the general position that we would quite understand that if General Malan had applied for
amnesty and would want to deal with any questions relating it cross-border incidents at that enquiry. It's another
question as to whether he feels that the question may subject him to possible criminal investigation. As to whether he
should

MARITZ: Mr Chairman may I just record another facet of this. This isn't a free for all. The lines have been drawn very
clearly in the notices that we have received and in the documentation that we've received. This enquiry relates to the
activities as we understand it of the State Security Council. That's what we're here for. It's not a free for all. And I would
sound the caution is that we're going to object very strenuously to it being turned into a free for all. If we can direct our
attention at the object of this exercise then I'll be happier.

MR VAN ZYL: Mr Chairperson this in fact falls directly within the realm of the responsibilities of the State Security
Council. In fact if you looked at the testimony provided by Minister Botha, he indicates that he was shocked to discover
that the cross-border raid, a simultaneous cross-border raids in Gaberone, Maseru and Maputo were not discussed or
approved by either the State Security Council or Cabinet. And what we are attempting to endeavour is to ascertain,
particularly because the State Security Council had laid out very clear guidelines as to the authorisation procedures for
cross-border raids. Whether in fact that is 1; the case and 2; whether Minister Malan outside any of those structures did
in fact give approval? Is I submit directly relevant.

MARITZ: Mr Chairman with respect, let's get on with it. Let him ask the questions and we'll see how it goes.

MR LYSTER: Okay the question is then; did General Malan know about the cross-border raids into those three towns
which have been mentioned, before they took place? And I suppose a follow up question is; did he authorise them and if
so with who?

MR MALAN: Thank you Mr Chairman. I want to focus your attention on the fact that the names of the towns are
wrong. Maputo was not included. I think one should look at this matter historically and I wish to explain it in that spirit
because there is no clear cut answer to this matter. Firstly one should look at which circumstances prevailed at that time.



I've previously told you that in 1985 the republic was declared an operational area. The Defence Force was activated
and this was an indication of the escalation against South Africa. In one of the documents I've read about the increase
and with the limited expertise I have and over a period to remember twelve years back, especially when you retired.
There was an increase in terrorist activities. If I look at 1982 there was 39, 1983 - 56 and 1984 - 44. 1985 - 136. It's a
300 percent increase. It's an indication that there was a tremendous escalation.

If you think about the state of emergency. The first one was declared in 1983. It gives you an indication that the
escalation has started. The intelligence sources of all the agencies referred to this escalation. If I can remember correctly
the president of the ANC, Mr Tambo said in, declared 1986 as the year of Umkhonto weSizwe. I perused these
documents you've provided. I just want to find the specific place. And annexure I, we've referred to this previously. I
just want to see whether I'm at the correct place. Here you refer to the minutes of the security council and that's
regarding certain problem areas in the counter revolutionary warfare. You see there was a deterioration in domestic
security. There should be legislation it is mentioned and all this was an indication that certain things were happening. In
H of these documents provided to me and I thank you for these. In H there's an indication of ANC terrorists infiltrating.

On request of the State President he gathered the various security agencies and says he wanted intelligence or
information of what was going on. It was 1986. The Defence Force and the police met, they did certain planning and
they identified targets should there be defence mechanism. Cross-border operations essentially influences domestic
activities. There will be a decrease in activities in the country because the head quarters are destabilised. The
communication lines are destabilised. And therefore after the Defence Force made this joint planning they required that
three countries or three targets should simultaneously because of the interdependency, should be attacked. This would
have been a bad influence on the ANC. There were certain safe houses, certain parafares(?), there were stores, there
were other facilities available. I want to add that these countries had often been warned. These host countries they were
warned by the department of foreign affairs that there were ANC members there and they were involved in terror attacks
against the republic and they were requested to take the necessary steps against the ANC. And it was spelt out,
otherwise the republic would necessarily defend themselves.

In the 24th of April information was obtained that the ANC had made provision that the republic would attack them.
The inference was drawn because of a white paper supplied by the government on the 23rd of April 1986. And if I can
remember correctly it was during that time that America attacked Libya. I'm talking under correction. It was the
international climate at that time and the ANC read all this very well, they understood it very well.

The Defence Force's request was that in the second, that this operation should be executed the second half of April.
They approached me, I approached the State President. I asked his approval. I explained and he gave his approval. It
was an approved operation therefore. Like all sensitive operations, sensitive in the sense that should there be any
leakages there would be a loss of human lives, etc. The State President told me to keep quiet about this, this is very
sensitive. And at that stage the ANC had already penetrated certain departments, so leakages could take place.

However because of all the reasons I've provided and for various other reasons the Defence Force decided that they
could not undertake that operation during the second half of April. And then in the middle of May they approached me
and asked me whether they could now launch that operation for which approval had been given. I approached the State
President again, explained the matter and obtained his approval. You should remember you do not speak about this very
light heartedly. There could be loss of lives for example and the second aspect is I can't decide about this all by myself.
Because there would be international complications.

There type of operations had a tremendous, obtained a media coverage internationally. And you can think for yourselves
if the head of the Defence Force approved this type of operation, I did not have the competency to do that. But in any
case this operation took place on the 19th. The eminence persons group visited South Africa during the same time. I was
not aware of their programme, I was not aware of what they were doing here. I've never met them and I only was
concerned with the onslaught against South Africa. And on the 19th we launched the attack.

After that operation no colleague or anybody else came to me and complained about this operation or even mentioned
the operation. There was one party in the parliament who locally investigated. They approached the head of the Defence
Force and they said they thought it was an overkill. That was the criticism. I'm just glad that the EPG's interpretation



was and they stated categorically: That the decision to discontinue the discussions." I answered your question
completely now I think.

MARITZ: Mr Chair I would like to have a break now. Would you please consider I think on a high level, the level of
concentration is very high, as you can see he's not that young any more. And in all fairness to him we don't want to have
this develop into and inquisition. I think we've got to be fair to the man and even if he says to you that he's alright. He's
lying. Let's adjourn and let's conduct the matter in a way so that it will be fair to him in all respects. Thank you.

MR LYSTER: Thank you Mr Maritz. Mr van Zyl do you have?

MR VAN ZYL: I'm very happy to take a break now for lunch and we can perhaps resume later.

MR LYSTER: How much longer are you going to be?

MR VAN ZYL: I'm concluded with my questioning.

MR LYSTER: Alright we'll have a break and we'll resume afterwards with Mr McAdam and I have asked Mr McAdam
to be as brief as possible.

MR McADAM: Mr Chair how long are the proceedings going to go on today? Because I know my learned friend does
have an air ticket for three 'o clock and I've discovered from other persons that it's impossible to shift flights today.
Everything is full. In this short adjournment I'd like to somehow look at how I can condense it into the time frame that
would be available and if I have an indication of how long we're going it will assist me in knowing how much to
actually put to the witness.

MR LYSTER: Okay let's break for half an hour then.

HEARING ADJOURNS

 

 

ON RESUMPTION

MR LYSTER: Whilst we would obviously like to finish this afternoon in time for everyone to get their respective
aeroplanes, in the nature of things these hearings take a lot of organisation and particularly money. And we are very
mindful of that and it would be very, very difficult to reconvene this hearing. So while we will make every effort to get
through the work in a time allocated there is the outside possibility that we would have to go on. So I'd like to without
restricting the questions that you're going to ask, to ask you to try and put them, to (...indistinct) them and crisply as
possible. And by the same token to ask General Malan to give the answers in a shorter manner as possible, which hasn't
always been the case. So Mr McAdam if we could ask you then to continue?

MR McADAM: Thank you General. Very briefly, in your submission you, after referring to a number of examples of
ANC excesses came to a conclusion that the ANC was a terrorist and not a guerrilla movement in the period under
consideration?

MR MALAN: Correct.

MR McADAM: Just three crisp examples. Were on the day when the new batch of national servicemen to report at the
centre to register before they would then be taken to the military camps where their two year training would commence.
Members of umkhonto weSizwe wearing South African Defence Force uniforms would approach these youngsters and
under the pretext that they were then going to be taken to their army camps loaded into a vehicle, taken to a spots,
drugged and blown up. Would you regard that as a military action by umkhonto weSizwe or is it terrorist action?

MR MALAN: When I refer to them as a terrorist or guerrilla activity I defined it. It's written here in my submission. Or



rather I gave Natanaus a quote on it. So you can see what I'm saying there. Now we're talking about activities.

MR McADAM: No, just this specific act, how would you classify that?

MR MALAN: Well it depends. If they're in uniform and they fighting against us, then they're becoming guerrillas. If
they go for soft targets they terrorists and avoid fighting the armed forces.

MR McADAM: Would you regard conscripts who had not received military training and who weren't wearing arms as
being soft targets?

MR MALAN: Well I gave you the soft target indication here. Eighty percent from '86 onwards. Twelve percent can be
hard targets. Yours might be in the hard target.

MR McADAM: A hard target?

MR MALAN: Well if it's military people, and they're fighting military people it will be a hard target.

MR McADAM: But it's conscripts, people who haven't received any formal military training and are not bearing arms?
And if they fail their medical examinations they might not actually be fit for an military service at all?

MR MALAN: It's very difficult to say what their intentions are, I'm talking about the conscripts. Are they intended to
become part of a military force, well then they can be a hard target.

MR McADAM: They'd be a hard target? Fine. Now there were various civilians who gave moral support, especially to
national service men, providing them with accommodation in their own homes when the service men had a short pass
and could not get back from the base to their own homes. If members of Umkhonto weSizwe had to attack those
civilians who provided that support in their homes and shoot them dead, would that be a soft or a hard target?

MR MALAN: Well it depends, are they attacking a house of a civilian?

MR McADAM: That's correct.

MR MALAN: Or are they attacking military?

MR McADAM: No, they're civilians that accommodated these national service men in their own homes?

MR MALAN: Well I'll say it's a soft target. My definition of hard and soft is; is it a civilian attack, I mean on civilians
or is it attack on military forces, military forces being security forces? That's the definition that I'm using now.

MR McADAM: And where the ANC had a leader one of their own leaders who had become an embarrassment to the
party, their supporters were now moving to the opposition groups. The ANC decided the best way to deal with the
situation is, kill that person and make it look like the security forces were responsible. Would that be a soft or a hard
target?

MR MALAN: I wonder whether it's not murder.

MR McADAM: I'm happy with that answer.

MR MALAN: If it's in South Africa?

MR McADAM: In South Africa.

MR MALAN: Well if you do things like that in South Africa you have a law, a legal system. There is a legal system and
the legal system will not allow that people are murdered. One must act within the law.

MR McADAM: I take it as Minister of Defence you would have had detailed briefings from the chief of the Defence



Force and his staff as to what plans and strategies the military was implementing to combat the revolutionary onslaught
in so far as it related to action by the military?

MR MALAN: I doubt whether that would be a submission to me. I would more or less be involved in a discussion in the
State Security Council and if it is necessary that the Minister must know and give orders regarding defensive operations,
not internally necessarily because the head of the Defence Force is the operational expert and has certain competencies.
The question is whether it is delegated powers or now.

MR McADAM: (...indistinct) a major switch of strategy?

MR MALAN: If the complete switching over of strategy is involved the State Security Council would have to take the
decision because it was stipulating policies and the department acted in accordance with that. Especially internally the
JMS systems would be involved. If you come into a JMS system the military will be involved in the area and would be
part of a whole package acting in a co-ordinate way in that area.

MR McADAM: Special forces would you agree with me that they are highly trained specialists, they were a scare
commodity and a very valuable force and a level control on the use of those persons was very high?

MR MALAN: I want to point your attention before I answer the question to the South African Defence Force's
submission given on the 8th of October in which a specific submission was made regarding the special forces, with
which I agree it's in chapter 2, 6. If we look at special forces, yes they were very well trained.

MR McADAM: Certainly they would be the super soldiers of the Defence Force. The persons most proficient in the use
of all types of weapons, explosions, demolitions, as a top fighting elite?

MR MALAN: No, they're not the top fighting elite, everybody is elite when we're fighting a war. There is no
differentiation between categories but the question you want to ask is whether they would be trained in various
weaponry. Yes they would in other bodies of the Defence Force they would concentrate on a certain body, infantry or
whatever. They would not have the same level of training in that main weaponry but they would also have demolitions,
etcetera, training. The special forces, the name of the special forces is aimed at having more training in a special
direction.

MR McADAM: (...indistinct) were primarily deployed externally, on external operations and external intelligence
gathering?

MR MALAN: I was never involved and I must put it to you this way; I was never involved in operational units, not as
Minister. Those were aspects the head of the defence force would decide. What you are saying now sounds correct to
me. Internally it would not be used in the fighting or the combating of revolutionary onslaught because it would not be
required therefore. Except if armed forces come in or if there is a hijacking of a South African aeroplane but overseas,
yes.

MR McADAM: At the hearing in October this year we heard General Geldenhuys state that in the mid-eighties he told
General Joubert, whose was the commander of special forces at that stage, that he should devise a plan to assist the
police internally. Why would General, would you accept that firstly?

MR MALAN: If he said that, I will have to accept.

MR McADAM: But he never actually, physically reported that to you or did he?

MR MALAN: No.

MR McADAM: Have you any, do you know of any reason why General Geldenhuys would give an instruction to
special forces to help the police internally?

MR MALAN: No. I think that's the kind of question you must pose to him. I was not that involved in operational



circumstances that I would have been involved. I had the politics and the management of the department on my hands.
He had to deal with the nitty gritty of the operational unit.

MR McADAM: The reason why I ask you that is because at that stage the only assistance that the army could give to
the police would be to back the police up when they went to arrest people either for detaining them without trial or for
ultimately bringing them before courts of law on criminal charges.

MR MALAN: I accept that.

MR McADAM: And if we look, you said it out very clearly that at that period the major problem was the anarchy, the
necklacings, the destruction of property, the boycott actions?

MR MALAN: Correct.

MR McADAM: Could special forces possibly be of assistance to the police in that circumstance? And specifically in the
instance of the powers which the police could exercise internally at that time?

MR MALAN: I don't know. I can't answer that question.

MR McADAM: Would it not have been more appropriate to deploy infantry into those townships? I mean patrols would
deter all these mobs from necklacing, destruction of property, protection of people who were branded as collaborators?

MR MALAN: I don't know what you are referring to but let me put it in this way. If we come back to the
underprivileged, if the Defence Force had to support the police it would have been according to certain assessments,
operational assessments that were made. And the Defence Force would then decide whether it's better to give this under
these circumstances. I do not know what the circumstances had been and what the information assessment would have
been or what the task would have been. But in general I can assure you that cordons were thrown and there were
roadblocks, etc. That kind of, during those kind of operations the Defence Force supported the police.

MR McADAM: And a person in the position of General Joubert, a man of impeccable credentials, who was previously
the commander of five South African infantry, the commander of sector ten in Namibia, the commander of a
mechanised infantry, I take it would be very aware of what the army could or could not do inside the boundaries of
South Africa in support of the police?

MR MALAN: I would accept that.

MR McADAM: Now what I found extraordinary is that when General Joubert testified he said that his plan involved the
elimination of the ANC as a political and military organisation. It extended not only to actual armed combatants of
umkhonto weSizwe but their helpers, their supporters, the facilities they used. And he was very clear that these persons
instructions had to eliminated as in kill.

MR MALAN: Inside South Africa?

MR McADAM: Inside South Africa.

MR MALAN: Ask him where he gets that. I won't know. I testified that any actions, any illegal actions domestically
would not be allowed.

MR McADAM: (...indistinct) the South African army was not above the law internally, externally. There were checks
and balances in place. There were clearly defined laid down procedures?

MR MALAN: Mr Chair if we can come back to the question of the counter revolutionary war I will have to spend some
time on that. There are three groups; Mao Tse Tung, define this concept there was the masses and a small group who
supported the government and a group against them. The struggle is then who can get the masses on it's side? If the
government wants to do that he will have to find a workable solution. It can only get the people on it's side by giving



better things in the sense of a roof over his head, food, education. Where the other group that wants to overthrow the
government works with acts of terror and by creating fear. And by taking those kinds of steps. In other words he forces
the people in his direction. If a government starts transgressing the law or then you'll have problems. I will come back to
that problem. Internally it's unacceptable to do these things, never mind a legal perspective. One would be working
counter productively because a government if you are linked to the government and if you are busy with other activities,
you will be bringing the government in discredit with the masses. In that spirit I'm telling you that one cannot act
illegitimately and one has to act within the boundaries of the law.

MR McADAM: (...indistinct) if he carried out an order from the chief of the Defence Force that he would have reported
back to the chief of the defence force and said: "This is what I've done in compliance with your order," as a check and
balance. That the Chief of Defence will say: "Well fine what you're doing is perfectly acceptable go ahead or no it's out
of the question." You don't implement that?

MR MALAN: Sure.

MR McADAM: And taking it further, General Joubert's plan involved firstly the attack on doctor Ribeiro and his wife
in their home in Mamelodi. They were both shot dead. The plan went further to go into an area which was a thriving
recruitment centre for would-be members of Umkhonto weSizwe, that operatives would come into that area, go to the
youths, tell them they're members of Umkhonto weSizwe, they're looking for volunteers for military training. Those
people would be taken into a kombi, driven to a remote spot near the borders of Botswana, blown up. They also resorted
in the assassination by means of a car bomb of Peter Ntuli, a homeland leader. And in that particular instance the ANC
in exile claimed responsibility for Peter Ntuli's death saying they were riding the country of a notorious homeland
leader. Can you just comment on these type of actions that were carried out by the commander of special forces,
members of his staff in support of the police?

MR MALAN: Mr Chair I don't know whether special forces did this. I have no specifics about this. I don't know and I
have no information under which circumstances this took place. Was it armed terrorism or weren't they armed terrorists?
If it had not been the case then it would have resulted in big problems because then one is not helping the counter
revolutionary struggle. This kind of incidence you would have to investigate and one would have to put questions
subjectively to these people. I've given my clear point of view on this and I can't add anything to it.

MR McADAM: (...indistinct) General it goes even further. It's submitted by both Geldenhuys and Joubert that within
weeks of the deaths of the Ribeiros that Joubert reported this to Geldenhuys and Geldenhuys' only response was to say:
"Stop any further such operations." That's for your information. And I would like you to comment as a former chief of
the Defence Force, as the Minister of the Defence Force, how appropriate was the course of action implemented by
general Geldenhuys when he received this information that this is how Joubert had operated?

MR MARITZ: Mr Chairman I'm sorry, you're putting my client on the line. You ask him to judge a matter. It's not his
function to judge. We know what the facts are, we know that it's sitting before the Commission and it is in my
submission unreasonable to ask my client to sit in judgement. He has made his position patently clear. And I think it's
unfair to ask him this. And also it's unfair towards those people who I believed have asked for amnesty to have the
General make it a public judgement which may be to their detriment and where they don't have the opportunity of
testing him.

MR LYSTER: Thank you Mr Maritz. With greatest of respect it appears that if an uncomfortable question is asked of
the General then there is an intervention and I think that it is an appropriate question that this is sworn evidence before
the Commission from General Geldenhuys from major General Joop Joubert, from others, major Hechter. That this is
what they did as part of special forces and as chief of the Defence Force. And the question that is being asked of the
General as a senior politician as he then was, was is this sort of thing appropriate. A: is it appropriate what major
general Joubert did as head of special forces? And B: is it appropriate that General Geldenhuys should say well don't do
it again? General Malan has talked extensively today about the need to maintain law and order, to act within the bounds
of what is lawful. And I must say that it is a fair question. Does he have an opinion as to whether what these two people
did was correct?

MR MARITZ: Mr Chairman look I don't want to fight with you at all. You know me well enough for that. I merely wish



to record that I take up (...indistinct) the suggestion that I am trying to prevent or to save my client from a difficult
situation. That is decidedly not the aim. I've merely pointed out the difficulty in regard to the result of what is now sort.
But you've made your ruling and we must proceed, if it's of any value to the Commission by all means if you think so,
let him answer the question with all the consequences attached. But I voice my disappointment. That it is said that I am
trying to protect my client in a manner which is not lawful or proper. Thank you.

MR LYSTER: Thank you. Do you have a response to that question General as to whether what major general Joubert as
head of special forces did and B: what follow up action General Geldenhuys took in the circumstances?

MR MALAN: Mr Chair it's very difficult for me to answer this question because you have had the opportunity to listen
to Joubert as well as Geldenhuys. I am sure that they had given much more detail than the question contains, has been
put to me now. This makes it difficult in a sense, do I get all the information they've placed on the table or don't I? If I
have to go according to this limited amount of information without knowing what it is about and what we are dealing
with I cannot express an opinion and I think that, that's where you must listen subjectively. If General Joubert has
transgressed the laws of the land he will have to take the consequences. If there are laws in the country I'm certain of it
that there are if you would hide this kind of information or would not take the necessary steps, then steps must be taken
against you. That must be logical, that's all I can add. But I must tell you straight that I do not know whether these
people have broken the laws of the land. Because I am not trained in law.

MR McADAM: (...indistinct) killing one of it's leaders who've become an embarrassment, you said that's straight
murder and if we look at Peter Ntuli, if the roles are swopped around, it's exactly the same situation. You have a
homeland leader which at that stage was one of the organs which supported the National Party government and that
person's murdered and it's made to look like the ANC did the job to get him out of the way. Because what happened is
that his excesses were such that the people who lived in that community were joining the ANC in droves.

MR MALAN: You are not understanding me correctly. I said that murder is not acceptable, under no circumstances
would murder be acceptable. If it had not been an armed attack. I remain with that position. What I'm now saying is
something completely different. I do not know the particulars of the circumstances but if what you are saying is correct
that a murder was committed then the laws of the land must take the necessary steps. I do not want to be associated with
murder. The government cannot be associated with murder and I never gave any orders that. I gave my first evidence, I
was never asked and I never gave permission that people could be murdered.

MR McADAM: And in the background of the type of Defence Force which operated at that stage, this would be
completely bizarre and extraordinary conduct on the part of both General Geldenhuys and General Joubert?

MR MALAN: If they transgressed the laws of the land. Yes. If a murder was committed. Yes. That's what I said.

MR McADAM: Now General we also have the evidence of Craig Williamson at the same hearing. And Mr Williamson
is firstly a distinguished service man the security branch of the South African police. Thereafter as a member of the
military intelligence and directorate covert connections. Culminating of becoming not only a member of the National
Party itself but part of the defence caucus. Now what he told us is briefly the following.

Firstly within the arsenal of combating counter revolutionary onslaught, not exclusively but within the framework were
violent and unlawful remedies. Which for obvious reasons were not openly discussed. He said the politicians of the day
deliberately kept themselves at arms length from those remedies. And when asked when the politicians knew or did not
know, he then said that Cabinet Ministers, deputy Cabinet Ministers were on a daily basis furnished with intelligence
reports. Had they read these reports they would have noticed this weaponry at work and they would have queried it and
they never did.

MR MALAN: Question?

MR McADAM: Do you accept that opinion expressed by him or not?

MR MALAN: Mr Chairman I want to refer to Mr Williamson. He was not part of the defence caucus. He was part of the
defence study group. This study group was a group of individuals and politicians interested in various fields. And they



are informed by the Minister. Any communication he had came from me. He never posed this question to me. He never
made these comments to me. This is Greek to me. I don't understand it at all. That he's saying this and he's saying this in
regard to defence, if he said that in regard to defence. I don't know what he knows about politicians or the Cabinet. I've
never seen him in the Cabinet. I've never seen him at State Security Councils. I don't where he's developed the expertise
to pass judgements in absentia regarding their activities.

If I refer to these information reports, yes there were many reports. There were so many you can't even go through every
one. And I told my secretary: "just mark the essential aspects." Because I couldn't keep up with all this reading matter.
But it's not what he said or that's not what one department did, all these things dovetailed. Perhaps it's just like CIC, all
the information was gathered. It was all compiled and then report was compiled. I can't comment on that but I'm just
telling you what I know about it from my point of view. He never spoke to me about this weaponry at work. I don't
know anything about that.

MR McADAM: (...indistinct) he gained his material on which to express that opinion is all years of being involved with
firstly the security branch and secondly the military. And he went on to say that these views were being aired and there
would be never any sense to that. He himself expressed these views and he said that there was a very senior group of
persons who listened to his views and none of them ever condemned them or (...indistinct) military and security
(...indistinct)by the security branch (...indistinct)

MR MALAN: Mr Chairman I don't know what this is about.

MR McADAM: (...indistinct)

MR MALAN: Mr Chairman I can't comment, I'm sorry. I've never been involved. I've never been exposed to this. I
don't know anything about this. This is the first time I hear this information. I'm not trying to say that you are wrong I'm
not trying to be funny. What I'm saying is the Minister does not function on that level. If I functioned on that level and I
was exposed on that level to those things I would have never been able to do my work. I'm sorry I can't help you any
further.

MR McADAM: Now (...indistinct) a situation where South Africa was (...indistinct) the Western world (...indistinct)

(The speakers microphone is not on.)

MR McADAM: (...indistinct) to carry support of foreign countries for it's policies that would have been more and more,
Western countries were implementing more and more stringent sanctions. There's more and more lobbying by the ANC
for Western countries to join the Soviet block in supplying military training and bases. Would you agree with that?

MR MALAN: Generally speaking, yes.

MR McADAM: Now in the context of a rapidly declining security situation horrific atrocities being committed against
defenceless civilians, people who have done no wrong but suffer all these horrific outrages of necklacing, of peoples'
courts and of houses being burnt down and clearly that state of affairs could not existed if the existing legal means of
dealing with the situation were not failing or being ineffective. Do you agree with that?

MR MALAN: Just the last? Not being effective?

MR McADAM: The legal methods of trying to contain that violent situation weren't working?

MR MALAN: Was not effective?

MR McADAM: Or not effective?

MR MALAN: It was effective as far as I'm concerned.

MR McADAM: Well General I don't want to give evidence myself but for many years in this period I was a member of



the attorney general's office in KwaZulu Natal as well as a serving member of a civilian Defence Force unit which was
employed to try and bring the violence in that region to an end. And from a prosecutor's point of view we came across
literally hundreds of thousands of murders where nobody would submit a statement. One had the futility in the army of
simply arriving and seeing these people burning alive in the streets and nobody being able to come forward and point
people out that we could have arrested and hand over to the police. And more and more people fleeing out of their
homes and having to set up horrific living conditions in squatter areas getting worse and worse. Would you agree with
that?

MR MALAN: With that experience yes, that you had. I agree with you. I'll accept it.

MR LYSTER: The question was were the legal lawful means open to the government that prosecution and
imprisonment of people, was it effective at the time? And you said it was effective. I think the point Mr McAdam was
making; if it was effective why did these things continue to happen?

MR MALAN: Well we had the state of emergency. In the end there were many powers because of the state of
emergency. Powers to detain people and one of the, in one of the minutes of the State Security Council instructions were
given to the Minister of justice and police to investigate new methods of detention or new legislation. So there was a
question of certain problems and to see how that could be contained.

MR McADAM: (...indistinct) that was causing very strong backlash from the Western countries who were continuing to
support South Africa?

MR MALAN: Ja, you're right.

MR McADAM: And the state of emergency also had it's problems because more and more the people who were being
detained challenged the validity of that legislation and the security police had to spend all day at court justifying why X
should be detained without trial and not in the field doing their job?

MR MALAN: Mr Chairman I'll accept that. I had nothing to do with the police but I would accept that. That those were
the circumstances. That sounds quite logical.

MR McADAM: (...indistinct) any possible way out of this impossible situation would be for that state itself to give
these terrorists a dose of their own medicine? Because I think you had the situation that these people could do
everything with impunity and very little or nothing was done against them.

MR MALAN: Mr Chairman if the state considered that and if they did do that they could never win the revolutionary
war. I've already described that. Yesterday I said that never ever in the Cabinet or the State Security Council or in the
Defence management system I ever saw that any decisions were unlawful. I don't know of any time that these type of
considerations were discussed in the State Security Council. Like overthrowing the laws of the country.

MR McADAM: (...indistinct) I'm just saying that in that situation it would not be possible for the government to further
extend it's laws to cover that type of counter reaction because of the international repercussions (...indistinct)?

MR MALAN: Well they kept it didn't they? They maintained the state of emergency. I want to take it a bit further. As
I've said in this submission. I want to put it like this. the security forces notwithstanding all these onslaughts they
created a situation and maintained the situation that negotiations on the political field could continue. There was no
victory on the military field but they could create the circumstances for negotiations.

MR McADAM: (...indistinct) is that of the state adopted terror tactics. They could not put it in laws, put it in minutes
because if it might be acceptable inside the country it wouldn't be acceptable outside. Secondly, there is a major
difference between detaining people alive without trial than giving the army and the police carte blanche to every time
they came across a supporter of an illegal organisation to summary execute that person. If that had happened and the
government had passed a law giving the security forces that type of power, the Western countries would have probably
joined in supplying the ANC with arms. Not so?



MR MALAN: No Mr Chairman I would have gone further, The government would have been overthrown because the
members of the government would have resigned.

MR McADAM: Now what I'm going to put to you further is if the state had as a secret strategy adopted terrorist tactics
that would very logically and easily explained the conduct of honourable soldiers such as General Joubert and General
Geldenhuys?

MR MALAN: Yes.

MR McADAM: Mr Chairperson I did promise that I would be as brief as possible. I think what I have done now has
covered all the major issues. The research department did come to me with a number of aspects and on those aspects I
discovered late yesterday afternoon the General and his legal team did not actually have those documents. I propose, if
there's no objection from, that those issues be canvassed by way of written questions at a later stage to the General. I've
just been asked by one member of the research team, there's one aspect. And that relates to a 1990 State Security
Council minutes and dealing with the closure of the CCB.

There are two questions that the research department would like. Was the CCB closed down in it's entirety or was it
only the one element that had actually caused the problems that were aired in the Harms Commission?

MR MALAN: Mr Chairman according to the minutes I saw the Cabinet minutes I reported back quickly. I don't know
where I had obtained the information from that it was region six. But the conflict at that stage has already passed after
the 2nd February speech and I've said that until the Harms Commission region six would be removed and the others
would be reorganised. Later on I gave instruction that the whole CCB had to be closed. That is not something which
could be done immediately but it was closed down. That was my instruction.

MR McADAM: (...indistinct) was correctly informed as to what the right, the correct position was on the closure of the
CCB?

MR MALAN: Well I don't know whether I reported it to the Cabinet but I made it known to the media. So I accept that
the Cabinet would have known that. I can't remember that specifically. This part I wouldn't have even remembered if
you did not supply a copy of the Cabinet minutes.

MR McADAM: Mr Chair I don't have any other questions. Thank you General.

MR LYSTER: Sorry I, we'll ask a few questions. We were joined this morning by another panel member and I
apologise for not introducing her. It's Ms Phumla Gobodo Madikizela from the human rights violations committee and
she will ask a question.

MS MADIKIZELA: Thank you Chairperson and good afternoon to you General. Do you mind if you speak in English
so that we can speak directly to each other? I just have one or two questions.

It's not about the State Security Council as such but I hope that you can still maintain your commitment to assisting in
filling up the gaps. I really need your opinion on something. It's become quite clear to s through a number of hearings
we've had here at the Truth Commission statements and submissions made as well that the ANC was an enemy to be
fought, eliminated or neutralised in any way. Now when we consider a statement that you made this morning earlier,
concerning the conditions in Alexandra. That if you lived there you yourself would be leader of the revolution. Do you
think that the notion of enemy is helpful in an attempt to understand what the issues were at the time?

MR MALAN: Thank you. We talk about the issues of the time. Mr Chairman this is a very important question and I'm
going down to the, I'm going to refer now to the joint management system where you had various geographical areas.
What I did and that was prior to the national joint management system, before that came into working. I went to each
and every centre, JMC to see how they operate because they were responsible for the security of people, for the welfare
of people and the economic viability of people. And education and things to that effect. To improve it. In other words
instead of having a government at the top looking down, it was a question of bringing it down to a lower level. Let's say
the grassroot level. I went to most of these JMC's, well I went to everyone. But to some of them I went even five times



to improve their functioning, co-ordinated functioning. Because the departments like, let's put it in public welfare
department, public works department. And departments like that saw the security matter completely away, not being
their responsibility but the so-called security forces. In other words the police and the military to do that.

I'll give you a very good example. There was an uprising in Queenstown and the chairman of the joint management
centre went there to establish what was the problem. And they established that the uprising was because there wasn't
running water, sufficient and toilets. So he called in the chap who was the representative of the department, who was
responsible for that and he said: "You got to do something about it." And the chap said: "It's not a priority." And he said:
"But don't you realise what's happening in this country? You're aggravating the security situation. You're not getting the
people to our side. Do something about it," And there he started with that type of example all over the country in getting
a combined unit to assist and to improve the situation of the people.

I took the State President and some of my colleagues to Port Elizabeth. I took them especially to Soweto by the sea. It's
the most filthiest place I've ever been to. Sewerage water running in the streets. We came on a little square there where
women folk and children were selling their stuff, a fleamarket type of situation. And the president there addressed the
Minister who was responsible for public works and he said: "You'd better erect here roofs and coverage for rain and for
the sun. Give then a viable environment." He even went further because according to the law you weren't allowed to do
it if you haven't got a licence. And he said: "I couldn't care less about. In this country stop that type of limitation. Let's
open it up. Let's get people to help themselves."

The reason why I'm explaining this is to give you an idea there was a very sensitivity towards it. Whether it was done
enough or too late, that's a different question. I an recall we went to a certain place there where people were housed into,
in horse stables. Horse stables that were erected by the British troops in the late 1800's. You can't expect people to live
in those conditions.

MS MADIKIZELA: But that is precisely my point General. Thank you very much I appreciate your response. I'm glad
you make reference to Queenstown. I know Umlungisi township in Queenstown very well and I know they battle in
Queenstown I know. What happened in Queenstown is a microcosm of what was happening in the rest of the country.
That people lived under those kinds of conditions which were really quite deplorable as you yourself has pointed out.

But the point I'm making is if we look back and we review all that happened. The counter insurgency, the death that
resulted as result of it, the actions by the ANC, does the notion of the ANC as an enemy or the notion of the supporters
or fellow travellers of the ANC as an enemy help us in understanding what happened in the past? Now the point I was
making is that for me it seems that it blurs our understanding. Because as you yourself point out people were living
under those conditions and I know for example that in Queenstown the issue of toilets and water were very topical and it
lead to boycotts of shops in Queenstown and in wars in Queenstown.

Now it undermines, if we simply say that we were fighting an enemy or the government was fighting an enemy. It
undermines some of the fundamental reasons that lead to the conditions of fighting or of the war or it avoids some of
those conditions. And I think that's it. I'm not going to belabour the point.

But another question I want to ask you, make perhaps a comment from you is whether you think that the South African
Defence Force in it's counter insurgency crossed the line from being a peace keeping force to one that monopolised
violence as a strategy for it's own use?

MR MALAN: Mr Chairman if I can refer back to the comment that you made. I agree with you. It's a pity we had a war.
Because the problems we had at that stage are still here at present. If we combined our efforts earlier on and did it in a
different way, now this is hindsight talking now, it would have been much better. But again we talking about the period
and the heart breaking things of a situation in our country where fellow South Africans were fighting each other. It's a
pity. And people were killed. I feel very sorry and I apologise it from my side. But I'm coming to the next one with
peace keeping against violence.

If we talk about the, and I'm talking about internally specifically now. If we talk about the situation in South Africa, as a
peace keeping versus a violent type of organisation, South Africa was a peace keeping one. We're talking about
thousands of troops who committed themselves, who went there and assisted and they knew it was winning the hearts



and minds of people.

I'm going to tell you a story now and I'm referring to Tembisa. And it was a very wicked place, Tembisa. There were
very few - I wouldn't say law abiding people. But law and order couldn't be enforced there. It was difficult through
various reasons. But when the troops moved in there the first time, my biggest problem was to tell them you'd better
take the tea and the biscuits that the ladies are giving you in that township. Drink and eat it to show and to acknowledge
their hospitality. I talk about the old South Africa, they were peace keeping troops. And I'm talking about 95 percent
plus. You had certain elements who were violent and I'm very sorry about that. But they weren't organised to be violent
if I can put it that way. It was mostly individuals that were involved. One day when we talk about the history I'm afraid
that the period that we are referring to now is gonna be a bad blob in our history. And I'm talking about a century
forward or two centuries. They will always say: "Why couldn't the people of South Africa get together and join hands?"

MS MADIKIZELA: Thank you Chairperson just one last question. Talking about hearts and minds, we are very clear
about what that meant in relation to black people in South Africa. What was your strategy to win the hearts and minds of
white people in South Africa?

MR MALAN: We never as a military organisation, we never set a goal in winning the hearts and minds of white people
as such because we're talking in a sense of haves and haves not. It was the haves not, they were the majority. They were
the people who really suffered to a greater extent. They were the group that you had to get on your side if you want to
win a revolutionary war.

MS MADIKIZELA: I suppose I mean that in a literal sense. How did you get the white community to be supportive of
the strategies used by the Defence Force?

MR MALAN: Well it was a question of influencing them, talking to them and I think most of the white South Africans
are tired of the whole business and they realised and that's the reason why negotiations started. Because it's a political
thing. They were influenced to realise it's not separate groups living in South Africa, we're a nation here, we're one
nation and we've got to build that nations. So I think it was automatically accepted by them.

MS MADIKIZELA: Thank you Chairperson.

MR LYSTER: Thank you. I'd like to just break for a couple of minutes just to ask my colleagues whether there are any
other areas which they think is important enough to?

MR MARITZ: (...indistinct) eventually you'll be (...indistinct) thank you.

(break)

MR LYSTER: I think we just have literally probably one question to ask before we close, General Malan. And it relates
to something which hasn't been covered yet and that is the civil co-operation bureau, the CCB. This was something
which you testified to yesterday when you started late in the afternoon that it was something that was established very
much at your initiative. And it was headed by a former head of the special forces, sorry it was headed by a former
special forces head, Mr Joe Verster. People in the CCB were also recruited from special forces and you have agreed
with Mr McAdam what sort of operatives, what sort of skills training people in special forces had. It was a highly
clandestine operation, it cost the state an enormous amount of money. Can you tell us what, bearing in mind what I've
said and where these people were recruited from, what was your expectation that these people would do? Or that this
bureau would do?

MR MALAN: Thank you Mr Chairperson. In my presentation the previous time I was before the Truth Commission I
reported on the CCB. The question was already dealt with there. I will just very briefly (...indistinct) special forces was
approved in principle by me. Special forces was the integrated and supported part of the South African Defence Force.
The role envisaged by CCB was infiltration and penetration of the enemy and gathering of information and the
disruption of enemy. This is basically all that I know about the CCB. I saw in the Defence Force's submission they also
included the CCB and special forces. It is probably what they know about the CCB. I never directly worked with the
CCB. I, in other words never went to them. I knew the commanding officer or the director of the CCB because he was a



commanding officer of a reconnaissance unit. I never received any reports from them. I do not know where they
operated, how they operated. You must keep in mind as Minister I did not get involved in operations in the sense that
the CCB was consisted of approximately 150 men. If I were to become involved and if I had to expand my expertise to
those operations then I would have to give my attention to all such operations in the country. That's why I never had
anything to do with the CCB.

When the bomb burst the Harms Commission was appointed. Judge Harms did not invite me to testify before him and
he came to certain conclusions, he made certain findings. They were brought to my attention as you have seen in the
press and those were crimes. This matter of planting a foetus in a man's house, in blowing up houses, attempted murders
are completely contrary to what I have testified here today. I cannot allow certain organisations to break the laws of the
land and to have double standards and tell others that they cannot do that. That's basically all I can tell you. I expected
that after the Harms Commission's report I expected that the AG would automatically take certain steps. It might be
because of the Truth Commission being created that those steps weren't taken. But I accept that those deeds and
offences were, where people applied for amnesty with regards to them I never approved any actions of the CCB. And
that is basically what I can tell you about the CCB.

MR LYSTER: You seem to be suggesting that it was a plan that was entirely lawful and even benign in it's inception but
that people did things that were unlawful and you express regret therefore but we, Colonel Joe Verster has given
evidence and he, and there's a document, I don't have it available and I apologise. But I can assure you that the contents
and the short extract from the 1987 year plan of the CCB is that they express a view, he expresses a view, Colonel Joe
Verster that the purpose of the CCB was: To disrupt the enemy to maximum. It means to kill, it means "dood, dood te
maak." And that would support the view that far from being a plan that went a bit wrong because of some misguided,
the actions of some misguided individuals that it was basically the purpose of the organisation was to in a clandestine or
covert or secret way, was to identify enemies of the government or opponents of the government within the country.
And to kill them. And people, that's what they did. That's what operatives of the CCB did and they've asked for amnesty
for that. And that view, I'm not saying it's a view that this Commission has excepted, that view is in direct contrast with
the view that you have given us. And the question I ask you is whether you had absolutely no control over this
organisation to the extent that you didn't know what they were doing? Or whether you knew what they were doing and
you kept an arms length view away from what they were doing? Or whether there's another explanation which you want
to put forward and ask us to consider?

MR MALAN: Mr Chair if we talk about disrupting I do not visualise killing but killing might be included as well. In
that sense I mean this, I do not want to tell you that it does not mean it at all but disrupt means lots of other things as
well. Disruption of the ANC towards the South African Defence Force was exactly what was the, exactly the same as
what was expected from the CCB. It did take secrets of the Defence Force and channelled those secrets to the ANC. I
have the greatest respect to them for that. One has to know one's enemy. One has to know what the enemy thinks. That's
what they thought. That is the name of the game. The one towards the other.

But there are other factors of disruption as well. I mentioned as an example the matter of if there is an ANC vehicles one
can put sugar in the petrol because they can't leave at the moment that they are supposed to arrive. There are various
such things that can be done. One can take it's information and pass it on. One can influence them. Do not ask me now
to give any examples of that because I only know of one such example where this took place. But it is good that I don't
know anything about it. Because it is on a need to know basis.

If one comes to the control of units, for example the medical general or the air force, special forces, infantry or
whomever who were four or five times as big as this one who played an equally important role, a Minister can't be
involved with that because then I would take over the Defence Force. Then it would be better for me to be head of the
Defence Force and to take over control of that again. The Defence Force was delegated according to the Defence Act. I
am not saying that I kept them at arms length on purpose. During this discussion we've had today and yesterday we are
talking about the Defence Force. The bigger part of my budget was not for the Defence Force but it was for Kruigkor,
for ARMSCOR. And the affiliates thereof. I visited all of those affiliates at least once just to show my face there but if
things went wrong there the nuclear situation in the country I went there once. I did not have any time to go and look at
nuclear bombs. I just informed myself I did not regard it as important. The Minister of Defence has to have his finger on
the pulse of all these things.



MS MADIKIZELA: Thank you Chairperson. I'm just wondering if this idea of the needs to know basis, if it is possible
at all that part of the reason for this was perhaps to avoid not in an actively conscious way but in a kind of subtle way to
avoid confronting the problems on the ground by delegating them to other to do the job in a way. While you as a
Minister or the people in charge sat in the background and watched the results and not got involved in the process. Do
you think that part of the function that, that serves was to remove you from direct accountability so that you're not
directly involved on the grounds but you know, others are doing it? Do you think that is possible?

MR MALAN: No. Sorry if I talk about need to know I'm talking about need to know about certain specific things.
Horizontally as well as vertically. For instance the nuclear bomb I doubt whether there was more than five people in the
Defence Force who knew about it. That's a need to know basis, that's what I’m. And I'm not trying to avoid
accountability or responsibility. That's the reason why when we spoke here yesterday I came out and I said this is
political responsibility. And I've got to carry it. Now if the CCB did certain things in South Africa that was unlawful it's
their responsibility but otherwise it's my responsibility, political responsibility.

But basically where I would have met them, met in the sense of it might have been discussed was I had a, as a Minister I
insisted on getting all the various arms at the air force, army and navy and all the staffs that's the personnel, the
operations and so forth, get them around a table. And I'm talking about maybe 50, maybe 60 people once a year. It took
at least about three days to work out the budget and it could have happened that in the budget people will say well we
need for special forces a 100 million or 10 million or what the case may be. And I'll say well are you sure that's enough
or should we give them more? Debating between the people who are subjectively involved and I should be objectively
in the sense of keeping it back. And keeping and that's what I tried to do yesterday, explain yesterday that's the forecast
of operations that will take place for the next year, for the next five years or the next twenty years, etc. But otherwise no,
need to know basis wasn't keeping the Minister out of the picture because there was delegations. And I must say
something else too. I doubt whether there's any other department in South Africa that had a policy of management by
objectives and decentralised control and command written. And this is the way business world work and it's a scientific
way. We did it. But need to know didn't play a role there.

I'm not quite sure but I have an idea that somewhere you fed us with a need to know definition or something. I picked it
up in studying and preparing myself to appear here. But it wasn't keeping the Minister away and let's do the dirty tricks
here under the table. No.

MR LYSTER: General just before we broke for lunch you talked about the raids at the time of the EPG mission. And
you said that essentially that decision was taken or was it needed to be taken in circumstances of great sensitivity by
yourself, essentially by yourself and the State President. Obviously on the advise from the head of the army whoever it
was in the army. Now was that something which took place on a regular basis? Where if it was of a sensitive nature or if
it was of such a nature that a decision had to be made quickly that decisions were made by the State President and the
Minister responsible? And I'm talking really about yourself and the Minister of law and order and perhaps one of the
other Ministers within the security arena?

MR MALAN: Well Mr Chairman this was a question of sensitivity of not so much time-wise because we had leakages
previously and failure in operations because of that. And because it could have been postponed again. I always went to
the State President for any operations across border. To keep him informed because the implications, the international
implications were so great. I couldn't take those decisions on my own. But in this specific case he said fine in the middle
of May. But unfortunately then I was out of circulation for approximately a month. So what happened after his approval
to the operation and coming back into the folds of the government I wouldn't know. That's why I said I'll take
responsibility but it was the government's decision there.

Except if you followed the golden rule that I explained in parliament today where I said those words. Nobody said you
are advocating murder now. Nobody said it but they should have done it there. If somebody was against it then he
should have gone to the State President because he saw it on the 19th. He could have done it personally or he could have
waited for the State Security Council or say: "I'm sorry I disagree with it." And the golden rule, leave government if you
disagree with government. I mean that's the way it functions.

MR LYSTER: Ja. I was really asking a more general question as to whether these sorts of decisions were taken by



Ministers in consultation with the State President? Not cross-border raids but other decisions which may have had
national and international repercussions? Was that how the, was that the milieu in which you operated at the time? That
the State President made decisions in consultation with a Minister or perhaps two Ministers?

MR MALAN: He could have done it that way or he could have done it in isolation. It depended on various factors.
There wasn't a golden rule to say he had a group in. I saw him in certain situations that he got a group in, depending on
the situation. It wasn't operations. I mean when they caught those chaps in France they say smuggling arms and
ammunition for South Africa, he called in a couple of people like people who were involved in it. Involved in a sense of
relationship with France, etc., etc. So you could play it any way. My problem is the international implications and
national and therefore I went to him and then he decided what to do. In this specific case I advised we should do it and
he decided to do it. I'm not sure whether he spoke to the other chaps or he didn't speak to them. I went out of the normal
routine there.

MR MARITZ: Mr Chairman can I just record General Malan has referred to the fact that in that time slot he was out of
circulation. I just wish to record that I think from somewhere in May to about July 1986 General Malan was
incapacitated because he underwent heart surgery. A heart bye-pass was done which is a very large operation and I just
wish to record it so that you can take it in account (...indistinct) Thank you.

MR LAX: Thank you Chairperson. Just for the record Ilan Lax speaking. General one of the things that struck me when
we heard the evidence from your colleagues, your Cabinet colleagues in Johannesburg was all of them said that the
tenor, the tone of the Botha government and the Botha Cabinet in particular was such that you just didn't ask questions.
You didn't question decisions because he just didn't tolerate that sort of thing much. That's how they put it across.

MR MALAN: I wouldn't know. That wasn't my experience. I can distinctly remember in a period in round about '84, '85
and we had a terrible fight the two of us because I disagreed with a decision. I even went so far as to appoint a
Commission of Inquiry to see whether my decision was right or wrong and I got business people from outside to do it.
And they reported back to the State President. So it's fine, it's not a nice thing to have. If you're there, you're there for a
purpose and then you've got to, you have to make a standpoint, you've got to do it. You've got to have the guts of doing
it. Generally speaking, fine there was disagreements. Mostly between colleagues a lot of disagreement and eventually
we agreed upon the solution to it. I think that's the way I experienced it.

MR LAX: Just one last question. And that was your concern just in relation to that particular series of cross-border raids
that were simultaneous that you spoke about, was the foreign implications and yet for some reason it wasn't, certainly on
Mr Pik Botha's evidence it wasn't discussed with him. It strikes one as a bit odd.

MR MALAN: Sure but I'm not sure whether the leakage might have been at foreign affairs but there was definitely a
leakage and that was my instruction.

MR LAX: Thank you Mr Chairperson.

MR LYSTER: Thank you General that's all we have. If there are other issues which we would like to follow up on and
you'd like to be able to do it through your attorney?

MR MALAN: Ja.

MR LYSTER: Thank you for being here today and for answering the questions and co-operating with us. And thanks
also to others who've co-operated in this hearing. Thanks to the rector of the college, who made this place available,
technical staff, interpreters, media liaison people. logistics and the administrative staff and the researchers and
investigators.

MR MALAN: Mr Chairman can I just retaliate on that? I say thank you very much the way you conducted it, for the
Commissioners here, the questions the way they set it. I tried to be as open as I could. A special word of thanks to Mr
McAdam and Mr van Zyl.

MR MARITZ: (...indistinct)



MR VAN ZYL: In needling me.

MR MALAN: Thanks to the translators and the staff here. Thank you very much for the lunch and the tea and the
coffee, it was most enjoyable. And above all thanks for being Cape Town.

MR LYSTER: Thank you, we are adjourned ja.

HEARING ADJOURNS
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CHAIRPERSON: We welcome you all very warmly to this special hearing on the Judiciary the legal system of our
country during the period under review in terms of our founding Act.

You are all particularly warmly welcome and if I do the invidious thing of mentioning a few people you will, I am sure
pardon me.

I declare to welcome Franklin Thomas who is the former President of the Ford Foundation and one of the many
longstanding friends of our country.

Wayne Fredericks sitting next to him, yes, he is also a longstanding friend, then Prof. Lennox Hinds who will be
Professor at Rutgers University and vice president of ... (indistinct) and United Nations representative of the
International Association of Democratic Lawyers and Ian Roche who is the CEO of the firm Stephen Hynes & White
and Dr. Mary Chelson.

Thank you.

We have a group of young people from Norway who have been visiting the Truth and Reconciliation Commission. I
have a specially soft spot for Norway which is my second home, will you Norwegians stand? Yes welcome!

I want to say that we are very deeply appreciative of the splendid submissions which we have had from the Judiciary,
representatives of the Judiciary and the legal profession either individually or as associations.

This is probably the most important hearing in a sense after the victim/survivor hearings. You see, in dealing with
human rights violations, you are really concerned with justice, law, order, the disposition of power and authority and
how these are regulated within conventional paramaters so that they are not abused.

Violations happened within a specific social, political and economic context and law is quite central to how society is
ordered and determines the quality, the texture of the society and whether it promotes an environment which is equitable
and just, compassionate and caring where persons count or not; whether it is conducive or hostile to possibilities of
gross violation of human rights.

Without laws societal existance is virtually impossible for everything degenerates to the chaos of everyone being a law
unto himself. In an ideal world the law will approximate as closely as possible to true justice, goodness, virtue, equity,
the attributes of the well-ordered society that good law seeks to promote.

Good law thus obliges obedience and the good citizen tautalogically would be the law abiding citizen.

The black experience of the law. Virtually every encounter with the law for blacks in the old dispensation was one
calculated to develop in us a contempt, indeed a hatred for the law because every such encounter was virtually was
designed to demean, to humiliate to dehumanise the black person since by definition a law you had had no part in its
making was not likely to be favourable towards you.



The legislatures in such a situation would have had to be extraordinary paragons of virtue to care too much about the
reaction and experience of those to whom they were not accountable. The ultimate sanction of voting them out of office
was not available to us and so the laws they passed did not need to be sensitive to black concerns and feelings.

I grew up in Ventersdorp, perish the thought, my father often sent me to buy the Rand Daily Mail in town and on some
of these occasions I would frequently see location urchins and that is where we lived, you know, a location. Township
was the politically correct speak of a little later. These urchins were scavenging in the rubbish bins of the white primary
schools. They would come up with delicious apples and sandwiches that the white children had thrown away because
they preferred the packed lunches their mummy’s had prepared for them. Those who could afford to feed themselves
were on the government school feeding schemes while those who could not afford it had no such feeding schemes.

It was the worst logic of the grossly unjust political system buttressed by unjust law and of course there was no
nonsense about separate but equal. The government spent about ten times as much on a white child for education per
annum as it did for a black child. It was blatantly unashamadly separate and unequal.

When later we moved to the Witwatersrand, I witnessed frequently how my father, a school principal, was humiliated to
produce his pass. He in fact had something called an exemption, but he had to produce it to prove it. I saw black men
everyday handcuffed together because of contravening the Pass Laws and as school boys we ran the gauntlet of zealous
policemen in their pick-ups on their pass raids.

It didn’t matter whether you were in school uniform or not, you were in for the high jump if you didn’t have the darn
paper on you and many of us didn’t know we could run so fast as we tried to elude the police and all of this happened to
us because we were black, it didn’t happen to white boys, it didn’t happen to Indian boys, it didn’t happen to coloured
boys and we were expected go grow up revering the law, to grow up into law abiding persons when we had had such
negative experiences of the law.

Later when I became Dean of Johannesburg, I had first to go to the Pass office to be influxed into the area and my
wife’s pass as stamped saying she was allowed in the Johannesburg area as long as she was married to me. It was
exquisite, this demeaning of blacks. The official residence of the Dean was in town because all my predecessors had
been white. Lea and I decided we would live in Soweto rather than be dehumanised into honourary whites by asking for
permission to live in the white town. It was all legal and yet was so utterly iniquitous and how could we be expected to
develop respect for laws that were so patently unjust and designed to trample the dignity of people so comprehensively
underfoot.

The Honourable Deputy President of the Constitutional Court, Judge Pius Langa, has made a personal submission and I
want to quote from this because it is quite intruiging that he and I separately thought to describe a little bit of our
experiences. He says.

"My first real encounter with the legal system was as a young work seeker in Durban, a status which lasted
the entire twelve months of 1956. It was during that period that I experienced the frustration, indignity and
humiliation of being subject to certain of the provisions of the Population Registration Act No. 30 of 1950’s
and natives of an Area’s Consolidation Act No. 25 of 1945 as well as other discriminatory legislation of
that time. I was affected directly and adversely by these laws and regulations.

I was at the same time witness to their operation on other black people who were similarly placed. The
imediate impact on me was severe disillusionment at the unfairness and unjustice of it all. I could never
understand why race should have been the determinant of where I should live and where I could work. I
was never able to understand why, while still a teenager, I was expected to live at a man’s hostel and
needed a permit to stay with my parents in the township. I was too niave to understand how it was that I
could not look upon the legal system for fairness and justice, I was of course an impressionable youth, fresh
from college and full of idealism, I had believed that my modest education would at least be a platform to
build a reasonable life and career, le mond .

In that flash of youth I had thought I could do anything, aspire to anything and that nothing could stop me. I
was wrong. My dreams came up against the harsh apartheid realities. The insensitive demeaning and often



hostile environment it had created around me, proved to have been crafted too well, it was designed to
discourage and humiliate those who like me sought to improve their circumstances and those of their
communities.

Those early years for me and for thousands of others in the black community, the legal system failed, not
only to protect but also to create a space for the exercise of the freedom to give a lot of our potential to the
fullest."

That closes the quotation.

I have not myself suffered as much as others of my black fellow South Africans but I have calculated that I have
experienced some of the rigours of forced population removals. I lived in Roodepoort Location. This was raised to the
ground to make way for horizons which was for white people.

My mother worked at a Zenzaleni(?) an institute for blind blacks. Zenzaleni became a casualty of the removal
legislation. I lived in Sophiatown and Sophiatown gave way to Triomf another white suburb. Mercifully now renamed
Sophiatown again and also in what was then called Western Native Township which after we were moved out became
Western Coloured Township in apartheid’s obsession with race separation.

It was in . . . (tape faulty), the church we were married in was demolished. Munsieville was reprieved only because of
the intervention of Leon Wessels. My wife’s teacher training college, St. Thomas in Village Main, is no more, it too was
the casualty of the Group Areas Act. I trained as a priest at St. Peter’s in Rosettenville, it had to close down because of
the Group Areas Act.

White South African’s often got angry when we said unjust laws don’t oblige obedience, they made the mistake of
thinking that legal and moral right were synonimous. We had laws that made it a crime for a man to sleep with his wife
if he was a migrant worker living in a single . . . (tape faulty) and decidedly at odds with God’s law that the creed that
what God had joined together no one should put asunder.

I once asked lawyers in Pretoria who were foolhardy enough to invite me to address them, how they could operate
within a patently unjust legal system which was collaborating with an evil political dispensation that it subverted the
rule of law through discarding the habeus corpus and also by putting the onus on the defendant to prove she was
innocent when the hallowed legal cannon was the accused is presumed innocent until the prosecution has proved beyond
reasonable doubt that she is guilty.

Why didn’t they boycott court sessions, since the world was being misled into thinking that South Africa respected due
process. I posed this question to a judge who spoke movingly on how he had agonised with the moral dilema and I wish
he had agreed to appear before the Commission to describe this wrestling with such ethical problems. It would have
given us a useful insight and I am deeply distressed that no judge has seen fit to appear before the Commission. They
have considered that it is not intrinsically in principle wrong to give an account before the Commission since they have
done that in making submissions and many of them spendid submissions, in deep powerful testimonies.

I believe Prof. John Dugard once spoke of how judges were called on to make choices, how they would operate, they
have in my view been faced with another important choice and I submit they have made the wrong choice. In this regard
they have shown they have not yet changed a mindset that properly belongs to the old dispensation which most of them
have castigated so sharply in their submission.

You can understand why we never regarded the police as our friends. When I was Bishop of Johannesburg, we were
stopped at a road block near New Canada on our way to Soweto and they wanted to strip search my wife and daughter
by the roadside. I protested at this indignity and so they took them to the nearby police station. I thought to myself in my
livid anger, if they treated me in this fashion, what were they not doing to so-called ordinary black people.

The police were never regarded as our friends as being there to protect us and that applied as well to the judicial system.
The State of Emergency were experienced by us as periods when Security forces were given a licence to treat us like
dirt, as of no account, they were indemnified against legal action. In all the delegations I accompanied to seek



government, whenever we said anything critical of the police, then the immidiate reaction was that we were maligning
them, that if indeed what we complained had happened it was really the action of a few mavericks, the bad eggs.

Dr. Mgojo on one occasion retorted that for blacks it was precisely the opposite. There might just be a few good police
officers. Our experience was that by and large they were mostly rotten apples and these were the people who had
detainees at their tender mercy, who interrogated them and now it is clear that they could use methods following the
Queensbury Rule. No holds were barred.

They extracted confessions through these brutal third degree methods. It is clear from amnesty applications that they
perjured themselves frquently as a matter of course and our Courts . . . (indistinct) (tape faulty) difficult (...indistinct)
that we had been tortured (...indistinct)..

For most of us it was all a travesty of justice and brought the law into considerable disrepute and it is going to take quite
a while to rehabilitate the law, for one of the strategies was to disobey unjust laws and a culture of non-cooperation,
non-compliance has developed.

Most of the judges in our view were political appointments because they were believed to be broadly or fundamentally
in sympathy with the then government and would hardly call in question. (tape faulty - recording stops)

PROF DYZENHAUS:

MR VALLY: . . . by the Allied forces certain decrees were passed and thereafter Judges were prosecuted. Specifically
on one issue for example, for their participation in the creation and implementation of cruelly discriminating legislation
which led to abduction, torture and murder and extermination of political opponents in certain ethnic groups, and
subsequently with reunification of Germany where certain judges from the old German Democratic Republic were put
on trial by the re-united Germany.

On issues like mass removal of people on grounds of race, discrimination on grounds of race which was justified by the
legislation where the Courts have legally justified the actions of the government by holding them to be legal in the
context of South African law.

Just very briefly, because we have been asked this question a number of times especially in international forum, would
there be any basis, sorry I am dragging this out a bit, but the tribunals that were created after Nuremberg, the principals
enunciated in these tribunals are now accepted as being international customary law, at that stage they were not. On the
basis of international customary law, is there any basis to try judges for enforcing manifestly discriminatory laws in
South Africa.

PROF DYZENHAUS: You have raised a range of issues which are far outside of my expertise but I will reply obliquely
to your question and that is by referring to the German experience.

In my written submission and I presume these are available, I refer to a book by Inga Muller a serving German judge,
which is called, it’s a bad translation of the title "Hitler’s Justice, the Courts of the Third Reich". It is a bad translation of
the title because at least a third of the book, as I recall deals with German record after the 2nd World War and one of the
things that Muller points out is that the German Judiciary, who mostly kept their jobs after the war, despite having
watched the very high ranking members put on trial at Nuremberg, did exactly what they had done during the 3rd Reich,
why, because there was no process of accounting either in the very high profile Nuremberg case. And I think that what
the Truth and Reconciliation Commission offers judges is as non threatening an atmosphere as is possible to have for a
judicial accounting for what they did and I am not sure really whether that is even worth talking about whether judges
could be tried. It is much more fruitful I think to look back and ask why they failed in their duty and how they can
inform the future.

Perhaps just one other point, I think that judges who worked during the Nazi era had a very different experience than
South African judges. In the Nazi era if you bumped up against the authorities you disappeared and your family
disappeared. The choices that people had to make, people in positions like judges were truly awful, no South African



judge was faced with that choice. Perhaps the worst thing that could happen to a South African judge is that his senior
judges might get cross with him and I think we need to know more about how that kind of thing worked and he
wouldn’t get promotion but he had a job for life and a very comfortable job and a very comfortable salary, he had all the
space to make the right choices and yet most of them failed to make the right choices.

MR VALLY: In your examination of the failings of the previous Judiciary and there have been other submissions in this
regard, I say this particularly because a number of the judges who have been newly appointed post our democratic
elections have also chosen either not to make submissions or to come here, is there still a prevailing culture which is a
hangover from the apartheid era amongst the Judiciary?

PROF DYZENHAUS: I think the only answer to that is time will tell, but I think if one looked at the submissions from
the judges that I mentioned earlier, I would worry about a prevailing culture.

If those judges really think that they have nothing to account for, that the Appellate Division has nothing to account for,
that the judges, particularly the Transkei, have nothing to account for, then one should be worrying about the kind of
judgments that they are going to be delivering in the future.

MR VALLY: Specifically what recommendations would you make bearing in mind that the Truth Commission’s
mandate is to make recommendations in its report as to what steps should be taken to prevent the reoccurrence of gross
violations of human rights, what recommendations would you make regarding the Judiciary which you think we should
incorporate into our report?

PROF DYZENHAUS: I think that in some of the submissions there is already a lot of helpful thoughts about this
because the judges by and large seem to be very enthusiastic about an ongoing process of legal education for them in the
culture of human rights and it is just a pity that the document that the Truth and Reconciliation Commission will
produce will not be as full a document as it would have been in the process of that education had the judges been here to
speak to us.

MS SOOKA: Mr Dyzenhaus I think you allude to the fact that there still is a prevalent culture of unaccountability in a
sense, particularly from those judges who were part of the old regime and in fact who in the present submission say that
they have nothing in fact to feel wrong or to feel guilty about.

Now we do know that we do have a more transparent system of getting new judges into the system, but at the same time
there are too few to make the real impact on the Judiciary and if one looks at the present statistics most judges are still
male and still white.

Now if one is looking forward to the future, besides the question of education on the question of Human Rights, there is
also the question of understanding what the different culture is out there of the majority of the people and they are still
too far and too little within the Judiciary, what do you think can be done to get that recognition of a different value
system which operates at a different level out there and which belongs to the mores of the people on the ground, how do
you think that prevailing attitude can be brought about into the bench so that there is a reflection of the value system of
the majority of the people of South Africa?

PROF DYZENHAUS: I am not exactly sure what you mean by the value system of the majority of the people in South
Africa, because take for example the case about whether the death penalty is Constitutional, the majority of people in
South Africa like the majority of people in most other countries of which I am familiar might well be in favour of the
death penalty and I don’t think judges should be deciding whether the death penalty is Constitutional or not in
accordance with the values of the majority, they should be looking to the law. And perhaps part of the issue and this is
one of the many terrible legacies of apartheid is that it is not just a process of educating the people who hold office, it is
a process of educating the majority of people in South Africa when resources are very scarce about what it means to
have a country that’s ruled by the rule of law.

And I think Bishop Tutu in his opening address made it very clear to us just what the obstacles are for people who saw
the law of justice as also suffering a humiliation to understand why it is that perhaps we need an independent judiciary
to uphold values which might not be values that necessarily lead to results that they want but nevertheless are very



important values for structuring the whole of the new political order.

MS SOOKA: I think the Bishop also alluded to the perception that there is a huge gap between the judges at the top and
the people on the ground and in a sense you, from, certainly from the victims who have appeared before the
Commission, there is a sense of wanting that gap to be narrowed. How does one actually do that in the new South
Africa?

PROF DYZENHAUS: I thought that was the job of the Truth and Reconciliation Commission. (Laughter)

CHAIRPERSON: Thank you very much I am willing to let those of you who don’t want to wear jackets to take them off
because the air-conditioning is not operating well and I don’t think we will think you are in contempt.

MR MALAN: Professor Dyzenhaus, I want to follow up on the question of Ms Sooka; you refer to the death penalty as
an example of, when she talked about a value system not being supported by the majority on the ground although death
penalty or no death penalty may be both within value system and within - and content within value system, my question
really is, having listened to you, are you not saying that the law should be followed, the law is a question of
interpretation, should be done on the basis of training of people, education of people to follow a certain line, but aren’t
we getting back then to a system or structure of law which again is the law of the minority in a sense for a majority.
Isn’t the argument that it is better law?

PROF DYZENHAUS: It’s Human Rights Law.

MR MALAN: It’s Human Rights Law but it is not necessarily supported by the majority, and therefore the Human
Rights system must now become the dominant and the powerful and the have all say mindset or value system
structuring and governing law as understood?

PROF DYZENHAUS: I think that one would find not very many people in South Africa who would say that they are
averse to democracy, that they don’t think that it is right that South Africa should now be an open, transparent
democracy in which officials are accountable to the law enacted by the majority and also to the values that are in the
Constitution, and when I talk about an independent set of values, those are the values to which I am referring. And I
believe that one can make a very good case for saying that most South African’s do subscribe to those values, even
when they might disagree about what the content of those values are and even when they might sometimes feel
aggrieved that decisions are given by a Constitutional Court that strikes down legislation, that the majority very much
wanted to be on the books.

MR MALAN: May I just follow this up with maybe two further questions.

I am not sure that I understand the argument, maybe we are not on the same page, to quote our Chief Executive. If you
say that there has to be continued education for judges and generally for the profession on the human rights approach to
law, who is to educate, are we saying that they are not representative of value systems and content of the majority? Let
me put the question differently.

Wouldn’t one be able to assume that even within a Westminster system, one could apply rule of law and by inference
not taking human rights paradigm also covering and accommodating and operating within a human rights frame at the
same time?

PROF DYZENHAUS: Yes, of course one can. One can operate in the Westminster system and still be within, let’s call
it a Human Rights legal and political culture. But South Africans have chosen a different route, they have chosen to
Constitutionalise those values, I think both sets of judges would need the same kind of education.

MR MALAN: Would South Africans then in that argument be able to choose again for a non-Constitutionally supreme
system and maybe parliamentary supreme system again in terms of your argument, would that be acceptable?

PROF DYZENHAUS: Of course it would be acceptable, but I suppose what I am interested in is seeing that they choice
that has already been made is given a real chance to work.



MR MALAN: And then lastly, if that freedom of choice and also lobbying, arguing for such a position as you have been
doing, shouldn’t one also then assume that within parliamentary sovereignty or Westminster system where the rule of
law operates in terms also of the principle rule of law it also has it’s rules for suspension of rule of law, shouldn’t one
accept some bona fides also, if I accept the paradigm within which you are addressing us, shouldn’t one in judging the
past also accept as a given the paradigm within which people operated and make their decisions and choices?

PROF DYZENHAUS: I don’t think it is entirely uncontroversial what the paradigm was and there was certainly enough
academics around enough lawyers in practice and enough judges to make that a very contentious issue, but I think that
by the time South Africa got to the end of their 1980’s and the beginning of the 1990’s it became absolutely clear what
the judicial duty was and judges who acted in dereliction of their duty were operating right outside of any paradigm that
judges can legitimately operate in.

MR MALAN: Thank you.

CHAIRPERSON: Thank you very much. Denzil?

MR POTGIETER: Thank you Father. Prof. Dyzenhaus, as has been indicated an issue that was raised by the judges in
their submissions to us has a difficulty standing in their way to appear here and to participate in the proceedings is this
thing of independence. Now there seems to be some tension between that and the question of accountability. How do
you regard the issue of accountability within that realm of the Judiciary, how do you see that?

PROF DYZENHAUS: The point runs a risk of sounding too slick, right, but I am an academic and what we are asking
judges to talk about is not accountability to their political masters but accountability to the one thing that they recognise
that they are accountable to and that is the law, and when academics were saying to the judges "you are acting in
dereliction of your duty," you declared war on law, you declared marshal law yourselves, you betrayed the principles to
which you owe your existence, they were saying "you were no longer accountable to the entity that you said, in your
oath you would be accountable to" and that is why it would not be a compromise of judicial independence to have
judges come here and talk about the issue of what it is they are accountable to, they all recognise they are accountable to
the law and we should have been able to talk to them about what it is they are accountable to when they are accountable
to the law.

MR MALAN: I have a major, well I am very interested in the question of Adv. Potgieter and in your answer because
you talk about accountability and you said accountable to the law, but at the same time you expanded and I heard you
saying the law as interpreted by academics. What is the law, who would be, would they be accountable other than on
this occasion to this Commission, where is the accountability of judges post-commission, if they are still to be
accountable?

PROF DYZENHAUS: I don’t think I said anything about accountability to academics, I think academics is just one of
the mechanisms that a legal order can use in order to help make judges accountable.

Judges are just accountable to the law, the academic point was just that academics who are serious, if engaged in serious
commentary of what is happening in the South African legal order, thought that the judges had in fact ceased to be
judges; they were no longer accountable to the fundamental principles of law, the judges should be accountable to any
legal order whether it is a Constitutionalised legal order or the Westminster system.

CHAIRPERSON: Joyce?

MS SEROKE: You have expressed some disappointment at the non-appearance of judges at this hearing and that some
of the submissions that have been presented by some of these judges who are not here and which gives us the feeling -
makes you feel that perhaps their views and perceptions have not changed since we have been into this democratic
process.

Now what would you suggest would happen to such judges now that we are in this democratic era and we are trying to
get through this transformation; would you think there should be some training for those judges or they should be asked



to resign or if they remain then they should be trained through this process of democracy and so on?

PROF DYZENHAUS: I think that it would be very difficult in all sorts of ways to have a witch hunt for judges who
might not be completely in tune with the new legal order and perhaps all one can do is to be vigilant and I think this is a
role that academics can play perhaps more than most people in society as it seems that the judges are critised when they
go wrong and I think that the judges in some of the submissions are much too sensitive to media criticism.

If a judge gives a decision that’s bad, then that judge should be critised and the judges should be prepared to take very
strong criticism and if one is worried about what judges are going to be doing in the future, besides processes of just
judicial education, judges might need more or less enthusiastic about, I think the only answer is constant vigilance.

MS SOOKA: I’m struck by, Mr Dyzenhaus, by what you say about the fact that the judges should have been here
themselves to discuss and answer some of these questions, but I think the problem even prevailing today, is where do
you have these discussions, where judges interact with ordinary people, where in fact there is that room for critism and
that room for the questions to be posed, because even now there is no real engagement as judges beyond the little group
to which they belong, now how would you foresee that such interaction could take place, because I am struck by what
some of the judges talk about themselves being part of the silent majority who gave respect to the law without
commenting on unjust laws? But I think the point that one realises is that there were judges who commented but they
were in the minority and what you really want to develop is a culture of speaking out, a culture of not being silent in the
face of injustice.

At the same time you want to being people closer to people on the ground, but there is no room in the present system for
that to actually happen. How would you foresee that that could take place?

PROF DYZENHAUS: I see no reason why a process of legal education in the Human Rights culture, given resources
and people willing to work on this would not include judges talking to just ordinary people, especially people who have
a history of targetted pressure not that they were part of the vast majority of South Africans who were oppressed in
virtue of their skin colour but in finding out what it is to suffer from the Human Rights violation, why should that not be
part of the process of legal education?

MR LAX: Just one last follow up in relation to the question that Wynand asked you about the legal education issue in a
sense and that is I am reminded of a discussion that I had with the late judge Milne around the issue of legal education
and it may surprise people that he was very much in favour of judges having continuing legal education in a very broad
sense, the one thing he mentioned and I thought I might raise it with you and sound you out on the issue is that the
judges are all part of broad associations for example, the Commonwealth Judges Association and so on and you may be
aware that there is a Commonwealth Colleagiate Judge experience in terms of which judges through the Commonwealth
are brought together to discuss issues. That for example is one way in which judges could experience the whole
universal Human Rights culture in a much boarder sense, how would you see that kind of approach working?

PROF DYZENHAUS: I think that all such approaches are fruitful and it is not just in South Africa that people are now
starting to debate on how to educate judges, in Canada this is a very hot issue and there is going acceptance of the need
for judges to be involved in on-going legal education that takes place at an International level or in a Continental level
all within their own country and I think the fact that judges are more receptive to this kind of education can go hand in
hand with having more and more open appointment process. I think the two have to be tied together.

CHAIRPERSON: Thank you very much, I feel you have been very generous in your availablity.

I just think that when we talk about the whole question of education that we might consider that it is something that
ought to be informing our whole eudcational system. You see the South African system has generally exam orientated,
you are told the answers that you have got to give rather than trying to encourage a questioning type of mind, I mean
why? Why? Why this, why that? That if we were such an authoritarian set up that it was something that was imbued at
school and you didn’t get encouraged apart from a few exceptions, you were not encouraged to ask questions, you were
prepared for providing the right answer and I can say when I went to Kings in London, it was an incredible breath of
fresh are to find a Professor, and most of them would say that there was no one right answer, you had to find the one
that you thought most satisfactorily gave an answer to the evidence that you had before you, whereas here at home, most



times you were being prepared for docility, really. You were being trained for not rocking the boat, that was the highest
sort of virtue and if we can get into our educational system, perhaps we could get the children and everybody saying
"no, sorry, I am not going to accept that because you say so," it ought to have an interesting worth for acceptance and I
think I mean that if we can get all of that, that kind of critical attitude in our Schools in our Universities then our judges
are not going to see themselves as being strange animals.

It is something that will be inbued in them so that they will so "No, no this is nonsense" and they say so and they are not
scared of saying so because the whole community is used to that. Thank you.

I think we should probably break for tea and if it is possible to have tea for 15 minutes and we try and can catch up.
Thank you very much.

HEARING ADJOURNS

ON RESUMPTION

PROF HINDS: Good morning. Thank you Mr Chairperson, members of the Commission on behalf of the International
Association of Democratic Lawyers, I am pleased to have been afforded the opportunity to share with you our
contribution to your historic work.

The ideal of organisation was formed about 51 years ago in Paris at an International gathering of lawyers who had
fought and survived the wars against fascism and participated in the Nuremberg trials.

We are a non-governmental organisation with consultative status at Ecosark, Unesco and Unisaf. We are representated
at United Nations in New York, Vienna and Geneva. Our organisation has sponsored and coordinated many
international fact finding missions, to Chile, Sudan, Guinea Bassau, Zimbabwe (then Rhodesia), Turkey, Northern
Island, Haiti, El Salvador, Nicaragua, Korea, Israel the Occupied Terrotories, Japan, Vietnam, Namibia and here in
South Africa.

In 1988 we sponsored legal missions to observe the implementation of United Nations Security Council Resolution 435
in Namibia’s electoral transition to independance and in March of 1994 we organised international legal observer
missions to the elections here in South Africa.

Now, my presentation, Mr Chairman will deal with the gross violations of human rights of the apartheid regime under
international law.

By way of a preliminary statement, when I was preparing this submission for the Truth and Reconciliation Commission,
documenting the gross violations of human rights committed by the apartheid regime, I had occasion to read Mr F W De
Klerk’s August 21, 1996 statement and the subsequent March 23rd 1997 submission to the TRC on behalf of the
National Party, setting out the National Party’s view of the historical context within which the conflicts of the past
should be considered.

I was shocked and dismayed to read his efforts to attempt to debase the cumulative and collective resolve of the vast
majority of the nations of the world from every continent meeting at the United Nations determined that "the way in
which the South African regime implements the police of apartheid should henceforth be considered the kind of
genocide".

In addition they requested the Commission on Human Rights to call on the general assembly to seek an advisory
opinion from the International Court of Justice. In this submission, Mr Chairman, we will attempt to examine the crimes
against humanity, deliberately inflicted on the people of South Africa by the apartheid regime both before and after
1960 and we will define these criminal acts in the context of the International Convention on Suppression and
Punishment of the crime of apartheid. It’s antecedant, the Convention on the Prevention and Punishment of the Crime of
Genocide and the Universal Declaration of Human Rights which both were unanimously adopted by the General
Assembly of the United Nations in December of 1948.



A fundamental assumption of this submission, Mr Chairperson, is that these acts of the apartheid regime consituted a
continuing crime against humanity, throughout the time periods discussed.

I am honoured to be given an opportunity to present these views on behalf of the thousands of member lawyers and
jurors of the International Association of Democratic Lawyers in over 19 Nations states throughout the world, who
despite their different economic, political and social systems, are united in their dedication to the principles of the
United Nations Charter.

As a preliminary note. We note that although one of the specific terms of reference of the TRC in these hearings is in
code the rule of the legal system during apartheid period from 1960 to 1994, it is another contention of this submission
that any analysis of Apartheid as a crime against humanity must be examined in the respect of its genisis, that is, the
conquests, the pillage and the theft of lands from the people’s who inhabited them which became the Republic of South
Africa.

Since the mission of the TRC under Section 3 - Sub Section 1, Sub Section (a), of the Promotion of National Unity and
Reconciliation Act of No. 34 of 1995 is to "Establish as complete a picutre as possible of the causes, the nature and the
extent of the gross violation of human rights under apartheid, this examination and rememberance of the history of
minority control of the people of South Africa are an essential aspect of that picture."

Even Mr De Klerk in his submission on behalf of the National Party while reviewing the stages of National Party’s view
and Policies, identifies the previous colonial history and the first period of rigid Apartheid between 1948 and 1960
marked by the adoption of comprehensive segretation and security legislation as a primary source of contemporary
understanding.

Mr De Klerk’s observation that black people were oppressed by racism codified law and custom elsewhere in the world
including the United States of America, is quite accurate. Elsewhere this author has written about gross violations of
human rights arising from patterns and practices of racism imposed by the de facto and (indistinct) law of the United
States of America.

Routed in its history of chateau slavery and the conquest of North America by settlers this author filed a petition
documenting these gross and reliably attested violations of human rights which was filed before the UN Commission
and Human Rights under Ecosaf resolution 1503 in 1978.

Mr De Klerk is correct in observing that prior to the 2nd World War the European dominated world supported and
justified de jure and de facto racism in the United States and the Colonial domination and theft of land and resources of
Africa and elsewhere, often under guise of bringing civilisation to the primative natives. But as has also been thoroughly
noted and documented elsewhere, most observers pointed a aftermath of the 2nd World War as the formation of the
United Nations as the beginning of the modern struggle to implement International Human Rights.

It should be noted that while the struggle in South Africa was certainly about racism it also was a by-product and a
repudiation of the Colonialism which permitted the white minorities control of South Africa and the maintenance of the
power required to keep that control.

It was this kind of group base oppression that the General Assembly addressed in 1960 when it adopted Resolution 1514
on the Granting of Independance to colonial countries and peoples, recognising the passionate yearning for freedom in
all dependant peoples in the attainment of their independance and believing that the process of liberation is irresistable
and irreversible and that in order to avoid serious crisis an end must be put to colonialism and all practices of segretation
and discrimination associated with it.

In the final section of our submission, Mr Chair, the Role of the United States, the Commonwealth Countries, Germany,
France and other first world countries would be explored further. However, these nations inability to transend the
economic and political interest that caused them to support the racist regime will also be considered in the context of the
popular democratic struggles in these countries which protested the national foreign policies supporting apartheid and
ultimately force them to reverse their public policies.



I would like to respectfully submit to the TRC when they consider Mr De Klerk’s remarks about racism elsewhere, that
a well known principle of common law be considered and that is that proof of those who escape punishment and
retribution for certain transgressions will not exonerate other wrong doers who have committed similar illegal acts. Thus
the fact that chattel slavery was justified by the Constitution of the United States that after emancipation de jure and de
facto racism continued to stay in the history of the United States, these crimes against humanity were approved and
condoned by law and they continued to perpetuate economic, political and social discrimination in the United States
does not exonerate, justify or mitigate against the determination that the laws of South Africa which controlled all its
institutions from the Colonial beginnings of conquest until 1994 constituted gross violations of human rights under the
norms of International Law.

This submission, Mr Chair, will also briefly consider the colonial racist history as well as the codified apartheid laws of
South Africa in support of its assertions that all people of colour of South Africa, whether defined by racist law as
African or defined as Indians or defined as Coloureds, were the victims of gross human rights violation under
preemptory norms ius cogens of International Law.

Since these gross human rights violations, Mr Chair, are discussed and documented elsewhere in the submissions were
legally sanctioned, as we say in United States under the colour of State Law, the South African legal system prior to
1994 and the lawyers and judges who were the servile minions to the gross violations of human rights discussed here
and brought to horrible and vivid life in the individual testimony that have been taken before you, did not merely
commit the abhorrent acts of individual criminals, rather, these deliberate and premeditated patterns and practices
constitute the minority government’s organised efforts by deprivation of their human rights to control and limit the
economic social, political and civil activities of the majority of the people of Africa.

These laws not only sanctioned the gross and pervasive violations of individual human rights, which are the subject
matter of your Commission’s mandate and this submission, Mr Chair, provides but only the catalyst for the legally
permissible torture and murder and other abuses of power undertaken by Law enforcement offices and other
representatives of the Apartheid governement about which the TRC has taken such grisly testimony.

Let me just briefly comment on the Convention on the Prevention and Punishment of the crime of genocide. The
Convention on Genocide was unanimously adopted by the United Nations General Assembly on December 9th of 1948
in Paris, one day before the Universal Declaration of Human Rights.

It is singlularly appropriate that today in South Africa we examine apartheid in the context of these legal manifestations
of the collective will of the Nations of the world as the 50th Anniversary of the adoption of both the Genocide
Convention and a Universal Decoration on Human Rights are being planned.

Genocide is a new term for an old crime. It means the deliberate destruction of national, racial, religious or ethnic
Groups.

It has been practised through recorded history. The systematic anhialations of millions in the 20th Century because of
their religious or ethnic origin so shocked the world that it collectively rejected the traditional contention that such
crimes were the exclusive concern of the state that perpetuated them under domestic laws adopted for the purpose of the
destruction of the groups deemed inferior.

MR CHAIRPERSON: Excuse me Professor, sorry to interrupt you. I hope of course I mean that wht you will want to do
is to highlight ...(intervention)

PROF HINDS: I don’t intend to trespss on your patience and to read the whole of it - what I intend to do - I know that
many of you are sitting there with great apprehension wondering if I am going to read 125 pages - what I intend to do is
to highlight the portions dealing with genocide, deal with the inter-relation in terms of this antecedent formed on the
basis for the United Nations declaring apartheid as a crime against humanity and then I will go to the back and deal with
the role of the United States and the other Western Countries and why they in fact did not ratify the Convention. On
target?



MR CHAIRPERSON: Well done. Yes.

PROF HINDS: To continue Mr Chairm, and with your patience. Dealing now with the Genocide Convention. As I
indicated the Charter of the International Military Tribunal at Nuremberg by the Allies in 1945 recognised that war
criminals were not only those who had committed crimes against peace and violation of the laws and customs of war but
those who had carried out crimes against humanity, whether or not such crimes violated the domestic law of the country
in which it took place.

In it’s first session in 1946 the U.N. General Assembly affirmed the Charter of the Nuremberg Tribunal in the 2nd

Session. It affirmed the basic resolution that genocide was a crime against International Law and those guilty of it were
punishable. It has been applied to the infamous extermination of groups like the Jews and Gypsey’s in the 2nd World
War, the two million victims of Pol Pot, Kymer Rouge, government in democratic Kampachia and less known
abominations like the atrosities that were committed are against the Herero Africans in the course of the Colonisation of
present Namibia.

If we look at Article 2 of the Genocide Convention, it sets forth, Mr Chair, the acts which consitute such a crime and
whether or not committed in the time of war or in the time of peace, it includes the following acts committed with the
intent to destroy or in whole or in part in national ethical, racial or religious groups. A - the killing of members of the
group;

B - causing serious bodily mental harm to members of the group;

C - deliberately inflicting on the group conditions of life calculated to bring about the physical destruction in whole or in
part;

D - imposing measures intended to prevent births within the group;

E - forcibly transferring children of the group to another group.

Genocide today, Mr Chair, is recognised by the world community as an international crime, under customary
international law even when committed in territories of states that are not parties to the Convention.

Now, looking at apartheid in relation to the Genocide Convention, Mr Chairman, apartheid was examined in relation to
the Genocide Convention by an ad hoc working group of experts established by Resolution 2.28 of the Commission on
Human Rights. They produced the study concerning the questions of apartheid from the point of view of International
Penal Law. The following practices Mr Chair, under the laws of apartheid were identified as instances of genocide:

(A) The institution of group areas Bantustan policies which affected the African population by
banning them to areas which were totally lacking the preconditions of their traditional
professions. The regulation concerning the movement of Africans in urban areas and especially
the forcible separation of Africans from their wives during long periods thereby preventing
Africans births.

(B) The policies in general which were said to include deliberate malnutrition of large
population sectors and birth control of the non-white sector in order to reduce their numbers
while it was official policy to favour white immigration.

(C) The imprisonment and ill-treatment of non-white political group leaders and of non-white
prisoners in general.

(D) The killing of the non-white population through a system of slave or tied labour especially
in so-called transit camps.

At it’s 20th session, the General Assembly by resolution 30.68, 28th November, 30th 1973 adopted per an open for
signature and ratification the International Convention on the suppression and punishment of the crime of apartheid.



On November 30th of 1973, the General Assembly adopted the International Convention on the suppression and
punishment of the International Crime of apartheid. They relied upon the Chart of the United Nations which all
members pledged to work together to achieve universal respect for and observance of human rights and fundamental
freedom for all without distinctions of race, sex, language or religion.

Apartheid constituted a crime under International Law. The situation in South Africa arising out of the official state
policy of apartheid establishing two parallel systems of law and government. One for the minority and one for the
majority discuss leading this submission was addressed by the World Community more than any other international
matter, because not only the 1973 Convention on Apartheid customary International Law and Treaty Law define
apartheid as a crime under International Law.

Another confirmation of its designation of a crime against humanity, Mr Chair, can be seen in the Geneva Conference
on Humanitarian Law, which in addition to Protocol 1 of 1977 adopted as an addition to the Geneva Convention of 1949
adds the provision

"Apartheid and other inhuman and degrading practices involving outrages upon personal dignity, based on
racial discrimination shall be regarded as in ‘grave breaches’ of the Protocol when committed wilfully and
in violation of the Convention and its Protocol."

 

Similarly, Mr Chair, the International Law Commission defined the international crime as a wrongful act which resulted
from the breach the state of an international obligation so essential for the protection of fundamental interests of the
international community that it’s breach is recognised as a crime by that community as a whole constituted an
international crime.

Thereafter the Commission adopted Article 19, which states that an International Crime may result among other
examples from

"A serious breach on a wide spread scale of an International obligation of essential importance of
safeguarding the human being such as those prohibited in slavery, genocide and apartheid."

Mr Chair, I will now just briefly highlight what I have discussed in our submission concerning the gross violations of
the Universal Declaration of Human Rights. For example, the imposition of the criminal law and the criminal procedure
as methods of political control to implement apartheid policy in violation of the universal declaration of human rights,
specifically violate Articles 5, Article 6, Article 7, 8, 9, 10, 11, 12, 18, 19, 20, sub-section 1, 21 sub-section 1 and 21
sub-section 2 of the Universal Declaration of Human Rights.

The economics exploitation, that is the legally authorised repression of trade unions under apartheid, violated Articles 4,
Articles 23 sub 1, Articles 24 and Articles 25 of the Universal Declaration of Human Rights.

The Bantustan policy violated the, more specifically, Articles 15 - sub-section 1, 16 sub-section 1, 17 sub-section 1, 25
sub-section 1, and 26 sub-section 1 of the Universal Declaration of Human Rights.

The legal denial of the Right to Medical Care and Education under apartheid, violated Articles 25 and Article 26 of the
Universal Declaration of Human Rights.

The legal denial of the Right of Access to Public Accommodation and Cultural Life, violated Articles 27 and Article 7
of the Universal Declaration of Human Rights.

The denial of the Right to International Travel, which Mr Chair, you were specifically victimised of, violated Article 13
of the Universal Declaration of Human Rights.

Denial of the Press Rights and Free Exchange of Information which many members of the media here experienced,



violated Article 19 of the Universal Declaration of Human Rights, and the 1983 South African Constitution which we
contend was a political ruse was a continuing violation of Article R21.

Mr Chair, let me now just briefly address the question which by implication Mr De Klerk made comments to with
respect to no democracy in fact or serious democracy, I think was the quote, in fact supported the United Nations
General Assembly resolution dealing with apartheid, are thoroughly documented elsewhere in this submission, the
General Assembly of the United Nations and other UN bodies took repeated action against apartheid South Africa, but
not only 3rd World supporters in the UN General Assembly as Mr De Klerk dismissively suggests decried apartheid as
early as 1960 the Security Council considered the question of South Africa’s lawlessness prompted by the ruthless
killing of unarmed and peaceful demonstrations.

In Resolution 134 the Security Council called upon South Africa to abandon apartheid. In 1963 the Security Council
called upon South Africa to stop killing anti-apartheid leaders and upon our members states to observe non-mandatory
arms embargo. That same year the Security Council established a group of experts to examine methods of resolving the
present situation in South Africa through peaceful and orderly application of Human Rights Law, based on subsequent
recommendation by a group of experts, the Security Council in succeeding resolutions soon strengthened it’s call for
economic sanctions.

In Resolution 3.11 of 1972 - the Security Council expresses grave concern at the situation in South Africa constituted a
breach of the peace which established the basis for the UN to take measures against South Africa under Chapter 7 of the
Charter leading to mandatory arms embargo against the apartheid state.

The United States of America, France, Italy and United Kingdom, South Africa’s principal trading partners refused to
honour the international call for a mandatory and comprehensive arms embargo on the grounds that their national
security during the cold war era required a strong western orientated South Africa.

Mr Chairman, unfortunately, the voting record of my country, the United States of America, on human rights issues
motivated for so many years by cold war foreign policy considerations is an embarrassment to me and to millions who
joined forces to participate in the economic boycott of apartheid South Africa, the call for the freedom of Nelson
Mandela and to pressure the Federal Government to reverse his positions on support of the apartheid Government.

Let’s examine United States record on International Human Rights Conventions at United Nations. The Genocide
Convention was signed December 11th of 1948. It took the United States 40 years until November 25th 1988 to sign the
Genocide Convention.

The Convention on Racial Social and Cultural Rights was signed October 5th of 1977. To this date the United States of
America has never ratified that Convention.

The Convention on Civil and Political Rights was signed on the same day, October 5th of 1977. It took the United States
25 years in order to ratify that Convention.

The Convention on the Discrimination Against Women was signed in 1980. To this date the United States has not
ratified that Convention.

The Convention on Torture, Inhuman and Degrading Treatment that was signed in 1988. It took six years for the United
States to ratify it in 1994 and with respect to the Rights of the Child which was signed in 1995, the United States has not
ratified it.

The United States has never signed nor ratified the Convention on the oppression and punishment of the crime of
Apartheid.

The Western Nations, Mr Chair, motivated not by democratic principles but by narrow economic and political self-
interest, empowered the minority regime to wreak havoc and devastation on most of the civilian population of the front-
line nations of Southern Africa. They used troops, bombs, tanks, economic sabotage, subversion and assassination from



the late 70’s.

Normal life in the region was disrupted, many thousands were made homeless and millions more were affected by
famine, resulting from drought and the destruction and diversion of resources, needed to defend these sovereign states
from South Africa’s assaults.

The adverse consequences of these lawless incursions, Mr Chair, can still be felt in the region. South Africa has gone to
war to protect the apartheid system from what it did describe as destabilisation of the region. In the name of stabilisation
Pretoria continued the illegal occupation of Namibia and the destabilisation of the Front-line Government in an effort to
destroy and support the base of the ANC and SWAPO. In fact the apartheid government destabilised the entire region in
a fruitless effort to reverse the tide of liberation. These efforts like the introduction of the new Constitution undertaken
while Ronald Reagan, the staunchest US ally the apartheid regime had ever had was still President of the United States.

The United States and South Africa became full partners in the war to retain political control in the region and to
preserve and insulate the apartheid system. From the time Reagan was elected his administration made clear it’s
aversion to the government which had chosen socially spires(?) of development.

Not only in Southern Africa but in Latin America and Central America as well the Reagan’s State Department and
Foreign Policy advisors were aware in 1981 that South Africa was close to losing control of the rich resources of the
country. The entire balance of power of the region had been radically changed. Angola, Mozambique and Zimbabwe
were independent African states. The United Nations which had legal jurisdiction over Namibia had called for South
Africa’s immediate withdrawal and free and democratic elections to permit its peaceful decolonisation. In South Africa
itself the exploited and oppressed majority were increasingly organised in rage and committed to their own liberation.
The Reagan Administration, therefore having determined that vital Western interest would be threatened by the
elimination of the Pretoria government resolved to forestall mass revolutionary violence in South Africa.

Chester Crocker, Assistant Secretary of State for African Affairs observed that the United States should become actively
involved in the region to ensure that any changes would be in the best interest of the United States. There was born the
strategy of constructive engagement and it was born of two presumptions -

(1) that change in the region had to be controlled by the United States and that the region had to be stable to ensure the
survival of the Pretoria government. Stability meant that the white majority, the white minority government had to stay
in power while the Afrikaner ruling party had to appear to be introducing the process of power-sharing with the African
population. Stability was necessary because the now free countries of Zimbabwe, Angola and Mozambique could
increase their support of the increasingly strong ANC and SWAPO.

By 1981 Ronald Reagan had so covertly, had also covertly approved a National Security proposal which carried the
United States into the alliance with South Africa to wage war on the Front-line States and to rehabilitate the
international reputation of the Apartheid Regime.

There is no room in this submission, Mr Chairman for me to proceed further to outline the collaborative role between
the United States and the Apartheid Regime. By the summer of 1986 broad popular support in the United States and
Europe for mandatory sanctions against apartheid combined with the revulsion with South Africa as an international
pariah and the policy of constructive engagement began to influence US policy.

In 1986 the Security Council condemned South Africa for threats and acts of aggression against other states in the
region and despite the Reagan Administration’s opposition, the United States Senate and House of Representatives,
voted to override President Reagan’s veto.

When the UN Security Council attempted to impose economic sanctions against South Africa for it’s aggression against
Angola, the resolution was vetoed by the United Kingdom. Throughout the 1980’s the International struggle against
apartheid intensified, supported by nation states and their peoples including most political and economic orientations.

The United States and other Western States’ policy of constructive engagement did not go unnoticed in the General
Assembly which condemned the policies of constructive engagement and active collaboration which the Apartheid



Regime followed by governments of certain Western States.

Mr Chair, as we observe the 50th anniversary of the adoption of the Convention Against Genocide and the Universal
Declaration of Human Rights, it is a hope of the world that the experience of South Africa’s struggles for liberation and
the lessons to be learned from it’s history will assist other societies that have not yet confronted their historic legacy of
racist separateness.

And I would like to end by quoting from Ezekiel 18, sub-paragraph 2, and Isaiah 31, 29 of the Old Testament.

A legacy of the sour grapes of the forbears which continue to set their children’s teeth on edge is in fact the
legacy that has been left by the Apartheid Regime."

Thank you, Mr Chairperson.

MR CHAIRPERSON: Thank you very, very much we are grateful for the skilful manner in which you have gone
through 125 pages and in the manner in which you have done. Thank you very, very much. Now Hanif.

MR VALLY: Thank you Mr Chair. Professor Hinds, you’ve very neatly and lucidly set out the international law
position regarding apartheid. The one position coming through many of the submissions we have received from the
judges, is the international respectability that they enjoyed, in fact the judges and the legal profession in South Africa
enjoyed, this is the position put forward by the judges. Just to quote one of the submissions -

"During the apartheid years the Judiciary was the one leg of government that was virtually devoid of
international criticism and which was respected by the populous."

Ignore the second part, but the first part, what is your response to that in terms of the International perspective?

PROF HINDS: That is wholly unsubstantiated, Mr Vally. The fact of the matter is the United Nations and in many of
the studies of experts indicated that the very system of apartheid which the judges were in fact the individuals who were
not only carrying out the laws, but they ought to have known the illegality under, certainly under International Law, the
acts that they were carrying out on the part of the very system, they are attempting at this point to hide behind a facade
that suggests that they took an oath of office, they simply were carrying out the functions of the domestic law and
therefore they ought to be immune from any liabilities therefrom.

Just dealing with the question that you have raised with the previous speaker as to whether or not there can be any
criminal liability flowing from judicial acts. It is clear to me that in theory, just following the Nuremberg principals that
there can certainly be liability as to whether or not they are enforceable, that is the test being whether or not at the time
that these individuals were carrying out that they knew or ought to have known that what they were doing was clearly in
violation of basic principles of the norms of law and fundamental principles of human rights. I happen to think that a
case can be made. Whether or not there is any jurisdiction where they made be tried, I think that is more problematical
because I am not sure that they would be able to be tried under domestic jurisdiction for what we would call complicity
within the crime of apartheid, but it is clear that they carried out principles where they knew and ought to have known of
the intrinsic race bias within the system. One had to be just blind, deaf or simply an imbecile not to have known this.

MR VALLY: Thank you Professor Hinds. One of the issues the TRC is looking at and it’s differing views on this, I
would just like to get your position. Should the Truth Commission explicitly endorse the position that you have set out
that apartheid was a crime against humanity and if so, why?

PROF HINDS: Mr Chairman, I think that it is a fact that the international community and the bulk of the evidence
establishes unquestionably that the world community in terms of customary international law considered apartheid to be
a crime against humanity. The vote at the General Assembly was 91 countries in favour, 21 countries abstained and who
were the 4 countries who voted against. The four countries were the same four countries that I mentioned and the
interest at stake there were economic and what they called geo-political interest.

The whole community clearly established that apartheid was a crime against humanity. This Commission could take



judicial notice of that particular fact. It does not require the Commission to do anything more than to recognise
judicially what existed, in my opinion.

MR VALLY: Professor Hinds, bearing in mind that it is only our interim Constitution, our final Constitution which has
explicitly talked about having reference to international standards and international norms, and even now international
conventions would only apply if they are not in conflict with domestic law, what obligations did the Judiciary at the
time have to prevent these international human rights violations.

PROF HINDS: Well, Mr Vally, there are certain norms that are pre-emptory norms of international law, ius cogens(?)
that is norms from which no derogation can be excepted. It is not for example the crime of genocide, it is no defence for
someone to say "I didn’t know", the law is that they ought to have known, in terms of when you are dealing with pre-
emptory norms.

Given the position taken by the international community with respect to the illegality of the South African Regime by
virtue of its violations of the Charter of the United Nations, in terms of Article 55, there is no question about it that those
judges who were informed and we have to assume that the judges who were sitting on the High Courts in South Africa
were aware of the rulings of the, certainly the International Court in it’s decision with respect to the Namibia decision,
clearly dealt with the legality of the South African Regime. I would argue that they either knew or ought to have known
and therefore they have culpability with respect to the crimes that were committed by the Regime, to the extent that they
in the judiciary carried out at the laws whose impact affected the victims of apartheid.

MR VALLY: Thank you, Arch, that’s all on my part.

MR CHAIRPERSON: Any questions from the panel. Wynand?

MR MALAN: Professor Hinds, can you just explain to us why, if so, I mean my information is that never never was
there a tribunal set up to prosecute the crime of apartheid. Can you explain to us why?

PROF HINDS: Mr Chairman, there was a Committee that was chaired by Prof. Basumi, specifically charged with
setting up such a tribunal. The Committee in fact prepared a report setting up the procedures for establishing such a
tribunal. That required Security Council adoption, and as you know the Security Council has five permanent members
and as you know any veto by any one of the members would make any proposals put before the Security Council a
nullity.

One of the reasons for example why, for that matter, there has never been a tribunal set up to try Pol Pot for the
atrocities that were committed purportedly by the Khmer Rouge in Cambodia then known as Kampuchea, that again is
the same kind of political consideration. It has absolutely nothing to do with considerations of law, it has to do with
considerations of politics and that is why a tribunal was never established.

MR MALAN: May I just ask one other question. In terms of the 73 Convention, the Crime against Apartheid and who
were criminals, if I read that definition correctly, then every civil servant is a criminal and could be prosecuted, is that
right?

PROF HINDS: I think that the question has always been whether or not individuals knew or ought to have known and in
fact could have taken a different act and I think that is the test. And that of course was incidentally the same test with
respect to the Nuremberg principles. I mean you are not dealing with any different tests, I mean, could an ordinary
soldier be prosecuted?

CHAIRPERSON: Thank you very, very much it is very helpful to us and we are deeply grateful. You may stand down.

We are trying to make up as it were for a bit of lost time and if we appear a little on edge you will understand we are
trying to look laid-back but actually we are churning inside, Liza Keys please. Sorry we have kept you waiting so long
and having had a little encounter this morning.

LIZA KEYS: ( sworn states)



Mr Chairman, Commissioners, thank you for inviting me to this hearing. My name is Liza Keys and I am a South
African Film Producer. You have asked me to appear before you in connection with the case of Dimitri Stefendas, the
parliamentary messenger who assassinated the Prime Minister of South Africa in 1966.

Stefendas is still alive but his doctors at Sterkfontein hospital where he is a patient, have judged him not well enough to
attend these proceedings.

I me Stefendas 18 months ago while doing research for a documentary on him for the SABC. I spent many hours with
Stefendas and feel that there are aspects of his story which should be brought to the attention of the Commission.

As you are no doubt aware the Supreme Court found Stefendas mentally unfit to stand trial in 1966 and committed him
as the State President’s patient. The Government of the day took advantage of the provisions of the Mental Disorder’s
Act of 1916 to lodge him in prison, despite the fact he had not been convicted of any crime.

It was only in 1994 that he was finally admitted to Sterkfontein hospital. The decision to imprison Stefendas rather than
place him in a mental asylum as would have been appropriate, is extremely unusual where a State President’s patient is
concerned.

In view of the fact that he was not convicted of a crime, this represents a Human Rights abuse.

It was compounded by the fact that he was placed not in an ordinary prison but what was effectively death row and held
there for nearly a quarter of a century. By the accounts of other prisoners he was treated viciously there. He was not
only subjected to the sounds of the weekly proceedings in the gallows, but suffered personal abuse at the hands of
warders who are alleged to have urinated in his food and beaten him up while he was trussed in a straight-jacket.

His treatment was no secret, reports by former prisoners were widely published but no action was taken by the relevant
authorities, including the Judiciary which had consigned him to this fate.

There is another matter which ought to be brought to your attention and it if not further investigated at least to be placed
on record. A submission was made recently to your Commission in defence of the Judiciary by the former Chief Justice,
Mr Justice Corbett, in which reference is made to Stefendas. Answering criticism of the bench by Mr Krish Govender,
over the treatment of Stefendas, Judge Corbett makes the statement and I quote -

"That dominating his mind was a strong perception that his life was ruled by a tapeworm, a figment of his
imagination."

The former Chief Justice goes on to say that -

"The description of Stefendas as a victim of apartheid is bizarre."

These comments by Judge Corbett echo observation made by the judge president of the Cape, Mr Justice Beyers, when
he found Stefendas unfit to stand trial by reason of insanity in 1966, in fact Judge Beyers went further. In a statement as
dismissive of a man’s humanity as it is possible to imagine, he said -

"I can as little try a man who is not at least the makings of a rational mind, as I could try a dog or an inert
implement - he is a meaningless creature."

Mr Chairman, it is as I understand it, part of the process of your Commission in broad terms to bring to the public an
understanding of the effects of apartheid on inhabitants of this country, in that respect the statements by Judges Corbett
and Beyers may have been misleading. I would like to put the record straight for offering you some details on the life of
Dimitri Stefendas which may be relevant to the death of Dr. Verwoerd.

I was brought up believing along with many other South African’s including apparently the former Chief Justice, that
Stefendas was a madman, he was ordered to kill the Prime Minister by a non-existent tapeworm which he believed
inhabited his stomach. It seems Stefendas did have a tapeworm as a young man, he suffered a delusion at a later stage



that it inhabited him. I have discovered no evidence, Mr Stefendas believed such a tapeworm ordered him to kill Dr
Verwoerd, despite attempts by his interrogators to elicit that response from him.

I am not in a position to challenge the findings of the courts, but at the time of the assassination Stefendas was insane,
suffering an extreme form of schizophrenia, but the characterisation of him as a meaningless creature is self-evidently
nonsense. It is obviously not possible to say what course South Africa would have followed if Verwoerd had not been
assassinated but it can be argued that by killing the architect of apartheid Stefendas changed the course of South African
history.

The Judge President of the Cape was equally in error when he compared Stefendas to an inert implement. Stefendas is
not only a creature of flesh and blood but whatever his state of mind in 1966, was as deserving as any other member of
our society, of understanding and compassion.

It is not generally appreciated that Stefendas was a coloured man, he was born in Mozambique in January 1918, the son
of a Greek engineer and a mother who was of mixed race. He first came to South Africa at the age of 10 when he was
sent to a boarding school in Middelburg in the former Transvaal. There he seems to have fallen victim to an early dose
of racial prejudice, he was teased about the colour of his skin and nicknamed "Blackie". When he was fourteen his
father went bankrupt and Stefendas went back to Mozambique. It was during this time he discovered he was an
illegitimate child of a coloured woman.

He returned to South Africa in 1936 where he worked for a while at a munitions factory. In 1941 he joined the Merchant
Navy and began his life as a wanderer.

Mr Chairman, I will not get bogged down with the chronologically account of Stefendas’s life and his world travel, but
briefly his travels were sign-posted by a litany of deportation orders and psychiatric reports from institutions he found
himself in around the world. At one stage he walked across the frozen Simcoe river from Canada into the United States.

At another he presented himself at the Mandelbaum Gate, demanding entry to Israel from Jordan.

He was detained for 6 months on New York’s Ellis Island; given shock treatment in Portugal; certified insane in
England; baptised on a beach in Greece; given more shock treatment in a German asylum; passed through France as a
refugee under the auspices of the Red Cross and finally in 1964 returned to South Africa.

It is clear that he was mentally disturbed by the time he returned to South Africa. One psychiatric report for example
from the North Grafton State Hospital in the United States speaks of him hearing voices from radiators, but the race
issue does appear to have had something to do with his state of mind. The same reported quotes him as saying he had
loved a girl in South Africa but would not marry her because he feared they would produce a black child. The report
also says that he left South Africa because the CID were pursuing him as a Communist. Before the was Stefendas was a
paid up member of what was then the Communist Party of South Africa and he did have a pronounced social and
political conscience.

Among the records of investigation into his background conducted after the assassination is a copy of an internal
memorandum of the Mozambican Security Police recording the following:

"Dimitri Stefendas of mixed blood, a coloured, was recently in the company of persons of the Negro race,
blacks, in the bar of the hotel of Gondula, accompanied by other persons of a Negro race and was heard to
say the following phrases of subversive character.

‘This country is not called Portugal, it is called the United States of Mozambique, it’s flag is of a blue
colour with a rainbow, that rainbow represents all the colours. We already have money and any day now
this will come to an end because what is necessary is not be fooled into saying that we are Portuguese,
because we are Africans. Long live our Country, the United States of Mozambique.’"

It would seem from that Mr Stefendas anticipated Archbishop Desmond Tutu by a good many years in articulating the
dream of a Rainbow Nation. He declared his abhorrence of apartheid on a number of occasions including interrogation



sessions which followed the assassination of Dr. Verwoerd. In a statement to the police six days after the assassination
Stefendas said:

"I did not care about the consequence of what would happen to me afterwards, I was so disgusted with the
racial policy that I went through with my plans to kill the Prime Minister."

It is also interesting to note that before the assassination Stefendas, who had landed up with documents defining him as
white, applied for reclassification as a coloured. Stefendas was a man of considerable intelligence, psychological tests
put his I.Q. at 125, he spoke 8 languages fluently, despite his record of mental instability many who met him on his
travels were impressed by him.

A personnel officer at a German engineering firm recalled for example,

"He drove up here in a big battered American car, dressed and well-mannered, he was extremely courteous,
a very pleasant man, he looked like a satisfied successful businessman."

Mr Chairman, that is the man Judge Beyers said did not have the making of a rational mind, a man who was no more
than a dog or an inert implement. Chief Justice Corbett said it would be bizarre to describe Stefendas as a victim of
apartheid. I would not go so far as to blame apartheid for the assassination of Dr. Verwoerd, but neither can I share the
judge’s confidence that apartheid was not a factor in his crime.

Stefendas was like a cruise missile. One can only guess at the ....(indistinct) of experiences which effectively punched
the fatal co-ordinates into the biological computer which is his mind. But it was with a sense of inevitability, almost a
purpose, that he moved ever closer to the Mother City until ten past two on the afternoon of September 6th 1966, when a
man was once mocked as ‘Blackie’ because of the colour of his skin strode across the floor of the National Assembly,
brushed aside a cabinet minister and plunged his knife four times into the body of a man who was to be remembered as
the Architect of Apartheid.

We will never fully understand the mind of Dimitri Stefendas, to some he might seem a monster, a Frankenstein, but it
is worth remembering that the power of Mary Shelley’s famous story of Frankenstein lies in the intense sense of
humanity which the monster shared with mankind.

I would like to conclude this account of Stefendas’ life by quoting the following words from "Frankenstein’s Monster".

"Am I to be thought the only criminal when all human kind sinned against me."

Mr Chairman, you may ask what can be done by your Commission in relation to Dimitri Stefendas. I would suggest that
first of all steps should be taken to ensure that the mentally ill are never again treated like Stefendas. The power instilled
there in Section 28 of the Mental Health Act enabling the Minister to commit a State President’s patient to prison, this is
surely wrong on two counts.

No man should be imprisoned unless he is found guilty of a crime. A mental patient should be held in institutions
designed to treat them. Stefendas appears to be well treated at Sterkfontein hospital. He is however, intensely lonely
there and benefits enormously from outside contact. I would like to suggest that the Truth Commission should send a
representative, perhaps together with a Social Worker to assess whether anything can be done for him in this regard.
Thank you.

CHAIRPERSON: Thank you very much for a very moving account. We are enormously grateful, and are you all right
now?

Thank you very much. Paula McBride. Thank you for coming.

PAULA McBRIDE: (sworn states)

CHAIRPERSON: Well, most of us know about you and maybe in your submission you might be able to let others know



a little bit about you, I don’t know.

MS McBRIDE: Okay. My focus today is going to be on the judges and the role that they played in the imposition of the
death penalty and it is not, I am not a lawyer so it is not a legal submission, it is a submission that hopes to place the
responsibility of the death penalty on the shoulders where that responsibility belongs, which I believe is on the shoulders
of the judges in this country.

I think it is generally accepted, mostly accepted, that the law in this country has been grossly unjust. It was designed to
comfort, benefit and protect the minority of people in this country and to denigrate and to repress the majority of people.

It would seem obvious that those people who dispensed justice in this Country, i.e members of the Judiciary when they
did so in a country with unjust laws, they dispensed injustice, there can’t be any other conclusion that anyone could
come to. They enforced every single aspect of apartheid, from the most petty and degrading to the most murderous and
genocidal. They sent people to jail or to the gallows knowing full well that they had not had a competent defence, they
accepted statements that had been secured through torture, they enforced legislation that silenced the Press. They
presided over Commissions of Inquiry that whitewashed Security Forces excesses and corruption. They punished
opponents of their system, and I say "their" systems very deliberately because it was their system, with the harshest
array of cruelties including banishment, house arrest, hard labour, lengthy jail sentences and where they could, with the
sentence of death.

Even within the unjust laws judges often went that very extra mile to go beyond the laws themselves and I think that
two cases highlight that, highlight the uneven and the biased way in which laws were dispensed by the judges. In the
one which I will deal with later is the case of Sibusiso Andrew Zondo, who was sentenced to death. He was a young
teenager at the time, he had seen terrible injustice, he had been prey to terrible injustice, he had seen friends killed and
then acting with ANC structures he planted a bomb that killed five people. He would have been a candidate for amnesty
today had he been alive. Judge Leon, a leading liberal judge at the time, could find no extenuation and he despatched
him to his death. In the other case during the same time period an elderly farmer who was irritated with children who
were trespassing on his farm, chased the two children who were aged 5 and 9 with his truck, he drove over them
repeatedly back and forwards just to make sure that they were dead and the judge in his case who used the same legal
system, the same precedents he found that the man’s age of 70 was an extenuating circumstance and he was given a
suspended five year sentence. He never saw the inside of a jail cell and these are the judges who we are not seeing at the
moment because all they did was interpret the law.

Before I even get to the death penalty, the major problem that I have, and I say this as a lay person, is that the Judiciary
stamped the respectability of their learning onto the oppressive system in this country. They, I think in many cases did
far worse than the police, because they were one and all, they were so-called learned men, they came there with the
robes of their office and the sanctity of their being and they were educated enough to understand that what they were
doing was wrong, but they have managed even up till today, up till this hearing to preserve and propagate the absurdity
that they were somehow impartial, that somehow they were above it all and the Judiciary’s role in our country made
them far more valuable to the fortification of apartheid than a thousand Vlakplaas farms could have done. It gave the
system a veneer of respectability which the state could flaunt to the outside world and it added steel to the hand that
crushed the people of this country.

I think the reason for me coming here today is, and I can say it at the end if it is easier, but it is to ask the TRC why it is
that the judges are not being subpoenaed to appear before the Truth and Reconciliation Commission to account for what
they have done in our history. They were instrumental in so many things, the leaders of our liberation movements have
been subpoenaed to appear before the TRC and I think that it is imperative that stronger action is taken to get the
Judiciary in this country to come forward and to account for what they have done.

I think with regard to the death penalty, I have examples in my submissions but I am only going to use two because
otherwise it is too long, but I have copies available if people want them. The elegant and the pristine judges chambers
are very, very far removed from the bloody mess in the gallows chambers and yet the link between them is so strong
that it needs to be made.

It wasn’t the prison service or the hangman or the State President who put people into death row, it was the judges in



our country. Between 1961 and 1990 all the judges in our country were white, 99 percent of them were male, and almost
without exception they were drawn from the ranks of privileged and power, highly educated one and all. In accepting
positions on the bench, they accepted among other things, the task of interpreting and applying racist and oppressive
laws and they accepted that they would be empowered to sentence other people to death.

The death penalty was available for a number of crimes and it was mandatory for murder where there was no
extenuating circumstance, and I want to just dwell on that briefly, because I think that the question of a mandatory death
sentence is entirely misleading.

It was mandatory for murder only when there were could be found no extenuation. The question as to whether or not
extenuation exists was left to the judge and to his assessors. This was the judgement that they made and this was
discretionary, this was not mandatory. No one told them how, there were guidelines on extenuation, but there were
many judges who found extenuation and many judges who never found it.

Judges were allowed to hide behind the letter of the law and shift the responsibility for their decision onto the law. The
fact of the matter is that if judges did not want to pass the death penalty they did not have to.

Judge Raymond Leon who had himself passed the death sentence said as much, "Why should a man’s life depend on the
chance of which judge he appears before." Some judges find extenuating circumstances more easily than others and I
know one judge who has been on the bench for many years and has never passed a death sentence.

Judge Leon, and I am going to deal with him as an example, I deal with others, but because I am going to deal with the
Andrew Zondo case he was converted to abolition and in his own words "Only after sentencing between 12 and 18
people to death". Now most people who have murdered or killed remember how many people they have killed, not so in
the case of Judge Leon, they had the luxury of passing on the job of death to others. Judge Leon never went into the
execution chamber, he didn’t pull the lever that opened the trap door and he never washed the bloodied white hoods
worn by the condemned. It wasn’t judge Leon and his brothers that had to teargas prisoners out of their cells and drag
them up to the steps of the gallows, he never had to go outside the wall of the prison and inform family members that
the job had been done.

If he had done this maybe his memory would have served him better. This was a judge who sentenced Andrew Zondo to
death for his role in the Amanzimtoti limpet mine attack in which five people were killed. Andrew was hanged on the
9th of September 1986 with Lucky Piya and Sipo Zulu.

At the time he planted the bomb he was 19 years old. When he was hanged he was 20 years old and Judge Leon and his
assessors decided that in his case there was no extenuation and that he deserved to die. The limpet mine that caused that
explosion was detonated by two people, one who is known as Mr X, was 35 years old and the other Andrew, was 19
years old. The limpet mine had been supplied by Mr X, who was senior to Andrew in the Liberation Movement and he
accompanied Andrew to the site. The act was carried out in retaliation for an SADF raid into Lesotho that had killed
nine innocent civilians. Mr X became a star witness described as an excellent witness on more than one occasion by
Judge Leon. He received full indemnity from the Court for his actions and he walked out a free man. Andrew who freely
admitted to his role in the attack received the death sentence.

Judge Leon has been quoted as asking himself questions during his sleepless nights after sentencing that maybe he
should have asked himself before he passed the sentence. These are questions that reach into the heart of the debate
around the death penalty and I am reproducing them in full here, would the outcome have been the same if the counsel
had been more competent? Had he asked all the questions he should have asked? Had he interpreted the case correctly?
Did he know enough about the accused’s background? Had the defence investigated the case fully? What possibility for
error existed? And why should a man’s life depend on the chance of which judge he appeared before?

Sadly he asked these only afterwards. He instead accepted fully the version of events given to him by a person, Mr X,
whose integrity he should have questioned, a person who turned State witness to protect his own skin. The behaviour of
Mr X’s in sharp contrast to that of Andrew, who in an effort to protect him told police and the magistrate that he had
acted alone. In summing up Judge Leon ...(tape ends) ....we are unanimously of the clear view that the extenuation is not



present. He then passed the death sentence, not once, but five times ending with the kind words "May the Lord have
mercy on your soul."

This incident, and I want to highlight it, arose from the incident of the December 19th 1985 SADF raid and the outcome
of the two incidents were very different. On December 19th under instructions from their political leadership an SADF
squad crossed the Caledon River into Maseru and killed nine South African refugees who were at a small party. The
perpetrators of these murders have never been identified, prosecuted or sentenced. There was no prosecutor as in the
case of Andrew, to prosecute them and describe them as of evil mind and there was no Judge Leon to decide whether or
not they had gone to Maseru with the intention to kill. The families of these victims have not been afforded their day in
court and for all we know these particular murderers are alive and well.

On the 23rd December 1985 the retaliatory act was carried out and the person who carried it out, Andrew Zondo, was
declared to be a man, albeit 19 years old, of evil mind by Mr Ross Stewart the prosecutor.

Judge Leon decided, in what I would term arrogance, that there was no other court that would reach a different decision
and so he was refused leave to appeal. Unlike the soldiers who entered Maseru on the 19th December, he is no longer
living. He was sentenced on the 9th September 1986 and Andrew Zondo said himself at the time,

"I listened to the prosecutor and I saw that he did not have any ideas about us, he was ignorant of our ways
and our feelings, and I looked at the Judge and the prosecutor and the thought came to me that they were
ants and engaging with them we were dwarfing ourselves. It is a curse to be a judge when you believe that
you hold the life of a person in your hand."

There are many stories that need to be told of people who were sentenced to death by judges and I am going to just deal
with two very briefly because I know you are on time.

One is the case of Michael Bini Matle. Michael Matle was tried, convicted and sentenced to death in the Lichtenberg
Circuit Court on August 26, 1988. It took precisely a day from the time he entered the court to when he left it with the
sentence of death. The sitting judge was Justice D Van Zyl. When Michael Matle appeared in his courtroom he was
given five minutes to decide whether or not he wanted the pro deo lawyer appointed to him. He decided to dismiss the
advocate. He didn’t give evidence in his own defence nor in mitigation of sentence and he called not witnesses.

He was accused of murdering Brenda Sebotse who died as a result of stab wounds on May 17th, 1987. In a statement to
police soon after his arrest, Michael Matle said he had left a stokvel that night with Brenda and they were on their way
to his parents’ house. She changed her mind and they argued and in the tussle he had stabbed her with a knife.

In his summing up at the end of the one day trial Judge van Zyl said the following:

"The accused did not take the court into his confidence by giving evidence and in the absence of any other
evidence the Court finds that there was direct intent to commit murder".

he then sentenced him to death.

In one day with no evidence before him of who Michael Matle was, where he lived, who his family was, whether or not
he had schooled, what influences came to bear upon him and what his life had been like, Judge van Zyl decided that
Michael Matle was no longer fit to live. Judge van Zyl is a highly educated man, no doubt with family and friends of his
own and a life that was full and complex, regarded the life of Michael Matle as the life worth so much less than his own.
His search for extenuation took him no more than a few minutes.

The judges as I say are too many to name here and more academic papers than mine will have dealt with those but I
want to deal briefly with one particular case that was a common purpose case, just to demonstrate something on the
judges. The most famous of the common purpose cases are obviously the Sharpeville Six and the Upington 14 and I
have dealt with these in my submission, but I want to look briefly at the Queenstown Six, less known in our history.



Six young men were sentenced to death by Justice Kroon in Port Alfred, June 24, 1987. They were found guilty on the
basis of common purpose of the murder of Nazipo Zamela. They were sentenced to death and sent to Pretoria maximum
security prison. Within six months of being there, one of the accused Wantu Salinga had died of TB and this was in a
prison which boasted a doctor in daily attendance and a diet devised by qualified dieticians.

On May 23rd 1989 a re-trial was ordered due to a technical irregularity in the first trial. Now there were only five as
Wantu had died. They were retried by Judge C Jansen, same facts, same defendants, different judge. They were
sentenced to an affective 20 months each in prison which they had already served. A big difference between this
sentence and the death sentence, except to Wantu Salinga. And as I say I don’t want to go into much more detail, I just
really want to leave with the, as to what the TRC can do which is what I said at the beginning, is that I very strongly
believe that the Judiciary in this country must not only be invited to come and make submissions to the hearing, I think
that where they refuse the invitations they must be subpoenaed to appear and to give an account for themselves. Thank
you.

CHAIRPERSON: Hanif.

MR VALLY: Thank you Archbishop.

Ms McBride, I think it is only fair to put before you what Chief Justice Corbett said in his response to a criticism from
NADEL regarding the Andrew Zondo trial and I will just read to you a small passage -

"The trial judge was an experienced and highly respected member of the Natal bench. The Court gave
careful and anxious consideration to the question of extenuation, and took into account the fact that the
accused was a little over 19 and a half years of age when the crime was committed.

The second sentence of the crime whether the accused planted an armed limpet mine in a crowded shopping
centre at Amanzimtoti on the 23rd December 1985, two days before Christmas, it was timed to detonate at
11h00 which it did, five people including two children were killed and scores were injured.

The Court found on the evidence that this was a deliberate, premeditated killing and that the accused had
afterwards expressed to his accomplice his dissatisfaction with the fact that ‘only four people’ had been
killed. It appears that in 1982 at the age of 16, and then in his matric class at school the accused was
recruited by the ANC and sent to neighbouring countries where he joined Umkhonto weSizwe. He spent
two years in Angola during which time he was taught to handle explosives and firearms.

In 1985 he returned to South Africa where he taught others, some of them older men, what he had learnt in
Angola.

The Court concluded that although the accused youth was a factor it was not a compelling factor and that
taking all circumstances into account a finding of no extenuating circumstances should be made.

After leave to appeal was refused, the accused petitioned the Chief Justice and the petition was considered
by three judges of the Appellate division who refused leave to appeal. Leave could be granted only if there
were reasonable prospects of success and an appeal could only succeed if the Court was shown to have
materially misdirected itself or committed an irregularity or if the finding on extenuation was one which no
reasonable Court could have made. No such grounds were established."

There is further representation by Justice Corbett on this issue in criticism of the position taken by Mr Govender of
NADEL.

What I am trying to put to you is that as the Chief Justice does, in terms of the law existing at the time, in terms of ...
(indistinct) existing at the time, could Justice Leon’s position be legally justified?

MS McBRIDE: Well it just, I would say no. I think it is no. I don’t know if I need to say anything else. I think that it is
interesting that on the same provincial division there was a judge who had seen many capital cases in front of him who



never passed the death sentence.

MR VALLY: I am trying very hard not to defend the death penalty but I just need to ask this question - is it a personal
point of view or is it a legal point of view?

MS McBRIDE: What I am saying is that the question of finding extenuating circumstances is a question that is a moral
one and I think that the, for a judge to say he had no other option, is wrong, whether that is a legal opinion or a, any kind
of an opinion, it doesn’t matter, the fact is a person could find extenuation if they wanted to find extenuation and I think
the point I am making is that judges are human beings, judges have prejudice, judges are not above prejudice, judges
when they put their robes on do not become supermen, they are raised in the same country as all of us and I think that
there is a lack of acceptance of that, so it is just my opinion.

MR VALLY: The reason I am also asking this question is to take this issue forward on the issue of the death penalty
bearing in mind the role of the Truth Commission in making recommendations in future. The Constitutional Court has
made a ruling regarding the unconstitutionality of the death penalty, however, either a future Constitutional Court could
come to a different decision or there could be an amendment to our Constitution which allows the death penalty even in
the new democratic South Africa, would your position on the death penalty in terms of what you have amongst other
things explained being the arbitrary nature depending on which judge you draw etc. would the same pertain?

MS McBRIDE: Yes, it would be exactly the same. I wouldn’t mind how democratic the country was, I would oppose
the death sentence.

MR VALLY: And finally there is this one other issue which I want to ask you about, and the death penalty, I personally
find abhorrent, however, let’s remove it from that scenario, let’s take a situation where a judge sentences someone to
life imprisonment, surely that very responsibility that society has given to a judge, and I am talking about a democratic
society, would apply, it is one of the responsibilities that judges given in our society, that you will take responsibility for
judging this person’s crime and upon finding him guilty with all the rules in place and legal defence you are entitled to
withdraw him from society for a certain period.

MS McBRIDE: Yes. What I think the difference is, and I think the difference has been highlighted in cases in Britain
recently, like the Guildford case where there is a difference between being sentenced to death and being sentenced to
life imprisonment and in those cases where there was a wrongful conviction and a wrongful sentence, 15 years later they
came out of jail. It is a bit difficult to do that when you have sentenced someone to death and that is why we will always
accept judges have those prejudices but when those determine the difference between life and death they are more
abhorrent.

MR VALLY: So your criticism is largely centred around the death penalty, not necessarily the role that the judges have
to play in society?

MS McBRIDE: Well, I think that there is a general criticism on the role that judges played during the apartheid era and
that I would stand by. What I am saying is that it becomes particularly strong when what those prejudices meant and
what they are upholding in the system meant, was the difference between life and death, but my general criticism which
I spoke at the beginning stands, I think they upheld the system of apartheid and they did it very well, because apartheid
ran very smoothly, and I think that they must be made to account for that.

MR VALLY: And finally, because there have been calls by some politicians for the reinstatement of the death penalty,
what would your view be in regard to the position regarding the reinstatement of the death penalty vis a vis the issue of
Human Rights?

MS McBRIDE: What do you mean, would I support the reinstatement of the death penalty?

MR VALLY: No, do you think it is a violation of human rights - if there was a death penalty even if the Constitution
allowed it?

MS McBRIDE: Ja, I would support the Constitutional Court judgement on it and their interpretation of it. I would.



MR VALLY: Thanks Paula.

CHAIRPERSON: Thank you. Joyce.

MS SEROKE: Paula, it is interesting that you highlight the trial of Andrew Zondo in your submission and the manner in
which Judge Leon conducted that trial, because Mrs Zondo appeared before one of our hearings in Durban to testify
against that trial and she made two requests to the TRC.

Firstly she was very perturbed by the fact that her son was 19 years old at the time he planted the bomb, and that Judge
Leon could find no extenuating circumstances, and the request that she made to the TRC was that we should put the
straight record and she would feel very happy and would feel that her son didn’t die in vain. Now, what would you
suggest for the TRC to fulfil that request of putting the record straight?

MS McBRIDE: Well, it is a very difficult thing to say because he has been hanged and he is now dead and there can’t
be a retrial, as it were, so Judge Leon or whoever could not undo that. I just think that what is important is that the
history of Andrew, and of so many other people like him is recorded, you know that what happened to him and what he
went through and particularly that it is put in the context of, which is why I mention it, of the fact that it was as a result
of a SADF raid which killed - a famous term, "innocent civilians" in another country and I just think it needs to be, you
know the uproar about Andrew’s case among the predominantly white population was around the fact that he had, it was
what Judge Corbett had said, he had killed innocent civilians who where shopping before Christmas. What of the nine
innocent civilians who were killed in Maseru while they were at a party, and I just want it contextualised and I want his
name not to be forgotten among others.

MS SEROKE: The second request that his mother made to the TRC at that hearing was in the absence of a burial, a
funeral because you know people who are hanged are not allowed to bury their loved ones, so the community and their
friends to honour Andrew Zondo had to have a vigil and what disturbed Mrs Zondo was the fact that the police charged
into that vigil and disturbed it and destroyed the furniture and the crockery and she made a humble appeal to the TRC,
which for me was so moving, when she asked the TRC to replace the crockery that she had borrowed from her
neighbours and I felt, you know, Mrs Zondo when she said this, the TRC should put the record straight, she didn’t ask
for her son to come back because he had been hanged, but she wanted the facts to be highlighted and I wonder at
hindsight now if we shouldn’t have invited that family to this very hearing so that they could hear for themselves about
the actions of some of the judges that we are now challenging now. Thank you very much.

CHAIRPERSON: Thank you. Ilan Lax.

MR LAX: Thanks Chairperson, just one comment on the Zondo case. You may or may not know that the Quinn family
gave evidence before us in Durban and some of the perpetrators involved in that killing have applied for amnesty, the
bitter irony is that they all received medals after that event and Zondo was sentenced to death. I just thought I would
mention that.

MS SOOKA: Paula, you use the words "you want the judges called to account", I was just wandering exactly what you
meant by that if you could just unpack that please?

MS McBRIDE: Yes, I just, I think and I don’t want to sound as if I am on a sort of vengeful mission against the judges
of this country, but I think that it is ironic that there have been, I mean, two weeks ago the leaders of Umkhonto
weSizwe and of APLA were subpoenaed to appear at a further hearing to give further account of acts which they carried
out to liberate this country from apartheid and yet the judges are being invited to kind of give learned opinions whereas
in fact what I would like to see is for the same kind of treatment and I am not saying it in, it sounds antagonistic, it’s just
because I want to say what I want to say that they need to be told "we are having a hearing on this date and you are
required to appear at it to account for the following" that is what I am saying, I just think that for far too long in this
country there has been a notion of the judges as being above it all and I think that the TRC should not buy into that. That
is all I am saying, so I am on a vengeful mission.

CHAIRPERSON: I will clear the court. Thank you very, very much Paula. We are most grateful.



I think we should take a break and consider all these opinions that have been thrown at us and we will get back at 2.00
o’clock. Thank you very much.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Thank you very, very much. Thank you for having come up and we are enormously grateful that you
have done so and I think as they say without much ado let’s hand over to you.

MR MALAN ADMINISTERS THE AFFIRMATION TO NADEL MEMBERS

NADEL MEMBER: Thank you Honourable Chairperson, members of the Commission, the Minister of Justice, friends,
colleagues, comrades and everybody else.

NADEL wishes to express his sincere gratitude to the Commission for having it being present at this what is certainly a
historic occasion. It is historic in many senses, Mr Chairperson, but unfortunately it is also historic in the default of our
Judiciary to be here today and together with everybody else, Honourable Chairperson, we would certainly like to see the
Judiciary here so that they themselves are not judged in default. We might proceed Honourable Chairperson to introduce
the NADEL delegation.

On my left is Michelle Norton, Brent Williams, Zanade Hussein, Mdali Mpofo. The submission has been broken up into
four areas and my colleagues will assist us in making the submission and Honourable Chairperson, if you will allow us
we will proceed through the documents at great speed.

At the outset for those who have our document, we wish to just place on record our dedication of this submission to all
activist lawyers who were in advice offices in the courts, in community organisations, in exile, in research and in the
teaching of law contributed selflessly to the struggle against apartheid. We remember in particular the late Braam
Fischer, MK Gandi, Huxley Joshua, Benny Keith, Bekkie Mlangeni, Griffiths Mxenge, Victoria Mxenge, Duma Nokwe,
Sol Plaaitjie, Joe Slovo, Robert Sobukwe, Oliver Tambo, Godfrey Peche, Julius Miya and our colleague and comrade
Soraya Bosch, who went to her untimely death very recently.

Honourable Chairperson, the TRC has provided judges and lawyers with the unique opportunity to reflect
introspectively and publicly on their role and that of the legal system in the commission of violation of human rights
under apartheid. This historical moment requires lawyers and judges to take up the challenge of explaining to the
victims, survivors, the nation and indeed the international community why whether wittingly or not deliberately or in
protest, in silence or in clamour they allowed themselves to be used by the apartheid state in the furtherance of its
perverse ideology, in the violation of the most fundamental rights of humanity and in the most vicious and violent
subjugation of the majority of the people of South Africa.

It is with a deep sense of responsibility that the National Association of Democratic Lawyers makes this submission to
the TRC. In doing so Honourable Chair, we hope to contribute to some measure to your mandate in terms of the Act and
more importantly to assist, albeit modestly, in laying the foundation for a true and lasting reconciliation in healing that
our country so desperately needs and demands from all of us.

Honourable Chair, it is appropriate for NADEL to record its, in this submission, it’s views to the TRC and more
particularly to the amnesty . . . (indistinct) the post-amble to the Interim Constitution. It was not without much
discomfort and debate that the exigencies of our country’s transition to democracy which necessitated the measure for
amnesty were rationalised against our passion for true and simple justice.

The political context of the Commission, the constitutional rights, values and the mechanisms of the Human Rights
Commission, the Public Protector, the Gender Commission, the Youth Commission and the Land Restitution
Commission, was important in our acceptance of the amnesty measure.

The real success Honourable Chair of this Commission is therefore inextricably linked with and dependent on the



effectiveness and the success of each of these institutions and more importantly on the extent to which social economic
conditions of the majority of people of South Africa are properly addressed. In this regard we note with concern the lack
of adequate delivery by the government in its programmes to address economic and social needs of impoverished South
Africans.

Besides the political considerations for amnesty the capacity and willingness of the prosecuting authorities to bring to
justice the perpetrators on gross human rights violations and other abuses were simply not convincing. That the victims
and survivors of these violations might have to undergo further trauma as complainants in the criminal process without
the real possibility of the perpetrators being convicted further persuaded us on the expediency, by the expediency of the
amnesty measure.

We are mindful though of the serious limitations of the Truth and Reconciliation Commission. There are lawyers and
activists committed to human rights, our dilemmas with regard to the amnesty process remained. We refer more
appropriately to the submission made this morning by Prof Hinds in which he sets out the various concerns at
international law and the extent to which our amnesty process meets our international obligations. Also Honourable
Chair, in accordance with our international obligations together with the International Association of Democratic
Lawyers we have collaborated in an international monitoring project of your Commission which we hope will provide a
critical window to the TRC and which will also at the end of your deliberations also produce an independent report.

Honourable Chair we then make a submission with regard to the contextual examination of the legal system. South
Africa’s legal system must be properly contextualised and scrutinised within the particular forms of colonial conquest
and subjugation in South Africa’s political history.

The conquest of Africa brought about a systematic framework of laws that denied the indigenous people the most
fundamental of rights. The repressive regime of laws and policies legitimised the pillage of natural resources such as
land, gold and diamonds and paternalistically eroded existing customary laws, values and practices. In this context the
ideological framework of apartheid and its legal system was part of a continuum of the early policies and laws of human
servitude and subjugation. Apartheid’s legal machinery was based on the inter-dependent economic and social interest
and beliefs of the white minority. Prof Bundy crisply states this in his article on Law Power in Rural South Africa.

"Law is not neutral, it reflects existing interests and a distribution of power in any society. The law of 19th

and 20th century South Africa favoured the property and employing classes. There was precious little
neutral about the master and servant laws of the 1913 Land Act, the Urban Areas Act, the Group Areas Act
or the Prohibition of Illegal Settlement Act."

These and other issues expressed in statute form an asymmetrical property and power relation one might sum up as and
I quote "I am your owner, you are the tenant, he is a squatter".

We then submit Honourable Chair, the international context and we will not repeat it because of the time, we will say in
concluding the introductory piece, the challenge facing your Commission is considerable, as elusive as the truth was in
many respects under the apartheid justice system so too will the Commission be confronted with many different forms
than versions of truth. Justice, true and simple will in all likelihood not be achieved for the victims and survivors of
apartheid. Reconciliation remains the greatest challenge. It cannot simply be legislated or prescribed from above, nor
will it be achieved by mere apologies and contrite hearts. The Commission however holds out the desperate opportunity
to create at the very least an environment in which the reconciliation of society can begin to take place.

Honourable Chair, to then deal with the substantive part of the submission, my colleague Mr Hussein will talk to us
about the legal response to legislative and executive actions assisted by Michelle Norton. I hand over to Zanade.

CHAIRPERSON: Thank you very much. Please Mr Hussein and ...

MR HUSSEIN: Fellow Commissioners and Minister of Justice, friends, ladies and gentlemen, colleagues, I’ve been
suitably intimidated by the Chairperson to give you anything but the briefest of précis of the section which I have to deal
with and so I will proceed to be very, very quick.



Firstly, on page 3, Mr Chairperson, we deal with the legislative framework and executive implementation around the
construction and maintenance of apartheid. We have listed all of the Acts and their consequences on page 3. It is
apparent that there were dozens of Acts, a plethora of legislation backed by executive decision which the State used for
its dehumanising of people and for it’s destructive social engineering.

The powers provided in these statutes were used to the full by the authorities in vigorously implementing the
government’s objectives. Under the Pass laws which were repealed only in 1986 an estimated 12 million blacks were
arrested between 1948 and 1985. By the end of 1975 only approximately 1600 white families had been moved from
their homes and resettled in group areas compared with 58 900 coloured families and 30 700 Indian families.

An estimated 3.5 million South Africans were subjected to forced removals between 1960 and 1982 under the myriad of
laws constructed for this purpose.

The contribution in response of lawyers - Mr Chair, when we look at this I think the context is properly provided by
having regard to what Sir Seedat Ramphal, QC the former Secretary General of the Commonwealth remarked, and this
is not in your submission. He said -

"The law itself may be flawed from time to time everywhere it will be but for so long as lawyers worship at
the altar of justice there is hope for social redemption. It is when as lawyers we become ritual votaries of
the legal order that justice is endangered and we ourselves cease to be worthy of society’s esteem. We
simply cannot opt out making a sterile professionalism a masquerade for inertia".

Most of the legal practitioners, members of the Judiciary in South Africa did not make justice their altar during the dark
days of apartheid, rather they sought refuge in unbridled positivism proclaiming that it is not part of the lawyer’s duty to
reform the law in order to make it accord with justice but that such reform is a matter for the duly constituted political
authority. The fact that such political authority was constituted in an illegitimate, undemocratic and racist manner made
no difference to their beliefs. And Mr Chair, this is an important issue, this question of positivism. Lawyers have
argued, will continue to argue and argue today, we were simply there at the time to administer the law, we couldn’t
make it, now, that is a noble concept provided that the organ making the law is a democratic one, that your parliament is
democratic, when that is not so, and when you have a parliament which is merely a chamber for legitimising oppression
then you do not have a proper parliament, you do not have a proper law. So to argue as the positivists do, that we were
simply there to apply the law is taking cosy refuge in this positivism and I submit a refuge which they are not entitled to
and this will underpin a lot of our submissions to come.

The development and practice of law in South Africa occurred in a dichotomous way, laws which denied the majority of
the people basic human rights, which demonised communities and which were the mortar and brick of one of the most
repressive systems witnessed in modern times were by and large not attacked with the necessary vigour by South
African lawyers.

On the other hand South African lawyers excelled in the formulation and application of other branches of the law which
did not have a direct bearing on human rights such as Company Law, delict, the Law of Contracts, Property Law etc.
They argued that they were professionals who were there to apply the law, they were not there to challenge the laws that
were made. An excuse was found for their inertia in sterile professionalism as Sir Ramphal puts it, worse still, as we
will indicate in the course of our submission, there was a significant number which went beyond giving a spurious air of
respectability to the South African legal system by actively defending it even in its most inhumane manifestations to the
hilt.

Relatively few lawyers made themselves available to represent or advise the victims of state action. It was only from the
late 1970’s when there was a network of NGO’s and public interest institutions with a committed core of paralegals,
community activists and lawyers that the unprofitable area of defending people against the unjust laws of the past was
actually given attention.

In the rural areas lawyers were scarce and that is where apartheid had it’s most severe impact. The need for legal
assistance at the time was enormous. The late Oliver Tambo’s description of the daily scene at the offices of Mandela



and Tambo in the early 1950’s tell the story. I quote:

"To reach our desks each morning Nelson and I ran the gauntlet of patient queues of people overflowing
from the chairs in the waiting room into the corridors. Weekly we interviewed the delegations of grizzled
weather-worn peasants from the countryside who came to tell us how many generations their families had
worked a little piece of land from which they were now being ejected. Our buff office files carried
thousands of similar stories from the towns and if and when we started our law partnership, we had not
been rebels against South African apartheid, our experiences in our offices would have remedied the
deficiency."

The consequences of this neglect by lawyers of their obligations were far-reaching. John Jackson has observed -

"If every white lawyer was required to spend one hour in the so-called Bantu Commissioners Court every
Monday he could not fail to change his view of South African justice. Unfortunately very few would agree
to represent a black in these Courts especially since there is little chance of being paid. Most attorneys are
far happier pretending that such courts and such proceedings do not exist."

We quote further on in that submission also from John Jackson which I will omit - the centrality of legal measures
meant that lawyers, prosecutors, magistrates and judges were key role players in the apartheid system. Millions of
individuals criminally prosecuted for contravention of apartheid laws came before the courts.

Countless victims of government action under these laws sought the protection of the courts, to little avail. Magistrates
in particular performed a range of functions in both their administrative and their judicial capacities. Their systematic in
unquestioning implementation of apartheid measures leaves no question in one’s mind that they were willing partners of
the government. When one looks at judicial decisions, judges were inevitably called upon to review actions and
decisions taken under the aforementioned legislation. In their review of the executive implementation of the apartheid
project, the record of our Supreme Court judges leaves a great deal to be desired.

Whilst there is evidence, mostly in the first part of the 1950’s and the latter half of the 1980’s of judicial constraint of
the authorities, the predominant picture is one of uncritical vindication of unrestrained executive and administrative
power.

In key cases of the 1950’s before the enactment of the Separate Amenities Act, segregatory regulations implemented in
a discriminatory manner were invalidated by the Appellate Division. However, by the end of that decade in which the
Appellate Division twice refused to validate the government’s unconstitutional disenfranchisement of so-called coloured
South Africans, a court expanded by the appointment of five new judges displayed no inclination to compromise the
apartheid project.

Residential segregation was upheld in the 1959 decision in Cassiem, and the reference is in the footnote, and a year later
the Appellate Division sanctioned separate amenities in courts themselves by upholding the conviction for contempt of a
law clerk, the last Mr Godfrey Peche, for his refusal to stand at a separate table reserved for blacks while presenting a
case in the magistrate’s court.

Although the reservation of separate tables had not been effected in accordance with the Separate Amenities Act the
court was prepared to assess the "reasonableness" of that reservation in the light of the import and ethos of that
legislation. The fact, said the Chief Justice, that such action could have been taken is not entirely irrelevant. It shows
that the distinction drawn by the provision of separate tables in this magistrate’s court is of ...(indistinct) sanctioned by
the legislature and makes it more difficult to attack the validity of the magistrate’s order on the grounds of
"unreasonableness".

The case of Lock-out was an early landmark on the road of judicial acquiescence in the apartheid experiment.
Validating a proclamation which divided the City of Durban into group areas, allocating the best areas to whites and
leaving relocated Indians without suitable accommodation in the interim, the highest court took a wholly uncritical
approach of the legislation which was to cause untold suffering for decades.



Holmes J held that -

"The power to discriminate unreasonably while not expressly given in the act was clearly implied. Despite the absence
of express authority in the Act, despite government assurances to parliament in introducing the legislation that it was not
intended to apply unequally and in spite of the legally supportable alternative approach found in the judgment of the
court a quo, the court including the Chief Justice, Steyn C J and Ogilvy Thompson JA who succeeded him took the
view, and this is important to note, Mr Chairperson.

"The Group Areas Act represents a colossal social experiment in the long term policy. It necessarily
involves the movement out of group areas of numbers of people throughout the country. Parliament must
have envisaged that compulsory shifts of persons occupying certain areas would inevitably cause disruption
and within the foreseeable future substantial inequalities.

Whether all of this will prove to be for common wheel of all of the inhabitants is not for the court to decide
(a la positivism). The question before this Court is the purely legal one whether this piece of legislation
impliedly authorises towards the attainment of its goal the more immediate and foreseeable discriminatory
results complained of in this case, in my view for the reason given, it manifestly does.

The legacy of this decision it has been observed was two and half decades of dereliction of duty and we refer to what
Prof Dyzenhaus said earlier this morning about dereliction of duty by the Courts which have invariably relied on the
Lock-out case to reject challenges based on the unreasonable exercise of powers under the act or the absence of
alternative accommodation. As in Lock-out there was no indication in these judgments that judges felt compelled
against their inclination to sanction apartheid policy.

We then go on to quote another Appellate Division case which confirmed Lock-out. Further down we then mention the
case of Govender, where Judge Goldstone held that the magistrate’s power to order ejectment following conviction in
terms of Section 26 of the Act was a discretionary and not obligatory one.

So therefore, Mr Chairperson, there was in fact room for manoeuvre for judges within that repressive legislation, and
depending on the commitments or otherwise of those judges they either found room to manoeuvre for the sake of
Human Rights or found no room to manoeuvre.

We quote thereafter what Judge Didcott mentioned in 1982 regarding the so-called Bantu Urban Areas Consolidation
Act. I am running out of time so I will not quote that.

We deal thereafter with the Magopa case. This was a case where the Appellate Division afforded the greatest protection
possible against drastic executive powers of removal, but unfortunately without any consequent relief for the Bakwena
people who had vacated the land after the failure of their urgent application to the Supreme Court for an interdict
restraining their threatened removal. The matter turned on the interpretation of the provision of the Black
Administration Act in terms of which the removal order was issued. In particular the form of parliamentary resolution
required to authorise a withdrawal of a community. Adopting an interpretation which offered the least available
protection to a community under threat of removal in line with the decision almost ten years earlier of Seyawula, Van
Dyk J dismissed the application in the Supreme Court and refused the applicant leave to appeal against his decision. The
Bakwena tribe pursued their final legal option petitioning the Chief Justice for leave to appeal.

Whilst their petition was pending the Bakwena people were removed at gun-point from their land. Leave to appeal was
granted three months later. By the time they had succeeded in their appeal the court effectively finding the removal
ought to have been invalid and concluding the court should have granted them interim relief the land had been
expropriated by the State.

The Magopa case is one of the countless instances in which judicial restraint of executive powers was defeated by
executive action or by immediate statutory changes to close the gaps in the law.

But also forcefully illustrated in this case is the judicial choice available in the interpretation of oppressive legislative
provisions. The Appeal Court supported the interpretation which had been rejected with tragic consequences for



thousands of people in two previous cases in the Supreme Court. Not only had Van Dyk J rejected this more protective
interpretation but he had failed to accommodate the possibility of a different interpretation by refusing the applicant
leave to appeal against his decision substantially delaying the applicant’s access to justice.

The observations made here by the role of the lawyers were even more strongly demonstrated in relation to the
implementation of the security system which the State put into place which was designed to overcome resistance to the
apartheid government. For the victims of this system legal relief was far more elusive with judges far less inclined to
restrain an all powerful security machinery.

Mr Chairperson, my colleague, Miss Michelle Norton will deal with the maintenance of state security and the legislative
frameworks surrounding it.

CHAIRPERSON: Thank you very, very much. Miss Norton.

MS NORTON: Thank you Chairperson.

In this part of our submission we are going to look at the role of lawyers in respect of legislative and executive action
taken to suppress political resistance.

During the decades of National Party rule the executive authorities acquired increasingly broad statutory powers to
restrain opponents of the government. While there can be no doubt that the primary responsibility for South Africa’s
repressive so-called security laws lies with Parliament there were very significant ways in which lawyers facilitated
these statutory developments.

Judges on occasions contributed substantially to legislative measures by their recommendations which they made as
members of Commissions of Inquiry.

The 1982 Internal Security Act which sanctioned and consolidated existing security measures was the product of a
commission headed by Appeal Court Judge Rabie. The government focused heavily on the judges role in its efforts to
legitimise the legislation. The Minister of Law and Order described the Bill as a culmination of a thorough investigation
by an independent Commission of Inquiry which emphasised the necessity for the measures contained in this Bill.

Mr Justice Snyman, who chaired the Commission of Inquiry into the events of the Paarl uprising in November 1962
went far beyond his terms of reference to recommend a range of special procedural provisions to deal with the PAC. His
recommendations, which are detailed in our written submission, show the judge in the role of an enthusiastic partner to
government in conceiving and crafting security legislation which deviated from common law.

The response of lawyers and legal academics to these legislative developments was on the whole deplorable. The
structures representing the organised legal profession generally failed to condemn or even to criticise the increasing
inroads into the rule of law. Professional protest, where it did take place, was made by individual structures of the
attorneys and advocates profession. Neither the General Council of the Bar or the Association of Law Society’s took
any significant united action over the years. When advocates condemned in August 1985 the indemnity and ouster
provision in the emergency regulations this was done in the name of several individual bar structures.

We trust that the Commission will hear from the GCB the rationale behind its decision to engage in protest behind
closed doors. In 1970 the Chairperson of the GCB indicated that the organisation had at times made carefully
documented and justified protests but without publicity. In the case of the Terrorism Act he said "we put many of our
misgivings to the Minister and to other government bodies which may not be mentioned."

The repeated failure of professional structures to take a unified public position on human rights violations suggests an
absence of fundamental values which they were bound to uphold, defend and promote. The general reticence of the
legal profession could not but have facilitated the government’s objectives. In 1971 the late Barend van Niekerk warned
lawyers that by remaining silent at the helm of their clinking cash registers they were not only perpetuating injustices
but were also lending them the aura of respectability. This is an exceptional comment, Chairperson, from a legal
academic at this time. Although there were notable exceptions legal academics, particularly in the ‘60s and ‘70s,



generally adopted a complacent and non-critical attitude towards laws which eroded fundamental rights and values.

Turning to executive action, it is clear that extensive use was made by the security apparatus of the statutory powers
provided. In the period that we have been looking at thousands of individuals were subjected to banning orders, tens of
thousands ...(tape ends)..and perpetrators of abuses which were carried out in the guise of the legal activity. It is
extremely important then to consider what protection or recourse our legal system offered to the victims of these
violations.

The courts, with a few distinctive exceptions, failed to use the power which they had to check the authorities and
ameliorate the effects of this repressive legislation. Judges failed to circumscribe the subjective discretion of officials in
their decisions to ban, to restrict and to detain individuals. In their own proceedings they took a passive and uncritical
approach to statutory intrusions on the normal criminal process.

Judicial passivity, however, had it’s most serious consequence in relation to detainees who were the most vulnerable
victims of State actions. The courts imposed very few constraints on officials exercising the power to effect detention.
With some well-known exceptions in the middle ‘80s, empowering provisions were interpreted widely and re-arrest
immediately upon release from detection was sanctioned. When the conditions in which detainees were held came under
judicial scrutiny the conditions imposed by the authorities were general upheld denying detainees their most
fundamental rights. In addition the Courts took a very narrow view of their own power to investigate allegations of
abuse in detention.

The record of judicial review of executive action is disappointing for decisions consistently favouring the executive. But
what is most remarkable in these cases is the absence of any judicial condemnation of the laws in question. Judges have
answered criticism of their role by pointing to a powerlessness in the face of repressive laws. Where then is the
articulation in their judgments of the constraints under which they were operating and the regret with which they
facilitated governmental policy?

In an area where judges had much greater discretion, namely the assessment of evidence obtained in detention, they
missed a significant opportunity to check police abuses. Courts steadily refused to hold that solitary confinement on it’s
own could affect the voluntariness of a statement and render it inadmissible. In the case of Gwala the Court accepted the
evidence of a detainee who had been solitary confinement for over 500 days. The Courts ignored expert scientific
evidence of the mental and psychological effects of solitary confinement and their evidential implications.

Trial judges had a large measure of latitude in assessing the credibility of witness and determining what was reliable
evidence. Judges in political trials were exposed to detailed accounts by accused persons and witnesses of abuses
suffered in detention. Faced with conflicting versions of what had happened in the secrecy of interrogation facilities
judges in their overwhelming majority of cases rejected allegations of police abuses and admitted the evidence in
question.

Striking once again in all of these cases is the categorical nature of trial judges’ assessments of the evidence of the
police on the one hand and detainees on the other. We recognise that it may be easy with the benefit of hindsight and the
evidence of systematic torture before the TRC to judge the judges’ findings but there was compelling extraneous
evidences that abuses were taking place.

As Minister Mac Maharaj pointed out in an article in the weekend newspapers -

"Deaths in detention were at all times an index of the abuses which were taking place. In 1963, two people
died, by 1971 it was 19 and in 1877 Steve Biko became the 46th person to die in detention."

Judges persistently rejected outright the allegations of detainees before them. It is difficult, given the context, to accept
that judges exercised the caution which the law and the circumstances demanded of them in assessing evidence of what
had happened in confinement.

In the case of the late Linda Magali, already documented before this Commission, Mr Justice F Steyn found a
confession to have been freely and voluntarily made despite compelling evidence, two broken front teeth, that the



accused had been assaulted in detention. The judge’s character assessment was vital to his acceptance of the evidence of
the Security police over that of the accused and other witnesses held in detention. He found that Lt. Struwig is
physically and mentally a strong, impressive but peaceful person. As a witness he gave an impression of credibility and
honesty. In my view it clashes with all reasonable probability that a man in his position and experience in the Special
Branches of the Police would make use of physical force to intimidate a witness. In my opinion it is more probable that
a group of young educated opponents of the existing order could conspire to testify that they were forced by
mistreatment to such confessions.

The reversal of Judge Steyn’s decision on appeal is one of the few cases where the courts found that torture had indeed
taken place. The unavoidable evidence of broken teeth undoubtedly made this conclusion inescapable. Detainees whose
bruises and lacerations had healed and detainees whose suffering was of a psychological nature had very little success in
persuading the courts of their ill-treatment. The late Harry Gwala and his co-accused made consistent allegations of
brutal and systematic assault and torture during their trial in 1977. Their allegations were particularly pertinent given the
fact that their comrade and co-detainee Joseph Mdluli had died the day after they were all detained.

Judge Howard categorically rejected all the defendants’ allegations of assault and completed accepted the version of the
Security Police. He found the various police offices to be mild- mannered, excellent witnesses, patently honest,
completely reliable and trustworthy, a thorough gentleman and a gentle giant.

The defendants on the other hand were hesitant and nervous and therefore untruthful, not a frank or satisfactory witness,
a liar, thoroughly discredited and had deliberately fabricated evidence. Harry Gwala, though not obviously untruthful
did not make a favourable impression and was simulating when he appeared to be overcome by emotion on describing
his treatment in detention. The judge had reservations about whether Harold Ngcana’s distress was genuine.

From the middle ‘80’s, Chairperson, more and more evidence of abuses was published. In a major study published by
the UCT Institute of Criminology in 1985, Don Foster and Diane Sandler found that 83% of detainees interviewed had
been subjected to some form of physical abuse. They called for safeguards to be implemented as a matter or urgency
and argued that until these were in place, courts of law should disregard all detainee evidence. Few changes however
were evident in the courts’ approach. The study drew the condemnation of the government and Professor Foster’s
reliability as an expert witness was challenged in gruelling cross-examination by the State.

Mr Justice Friedman, of the Cape Provincial Division, is understood to have resigned from the Board of the Institute of
Criminology in order not to be associated with the publication of the study.

Remarkable, once again in cases dealing with torture allegations is the absence of firm statements of the courts’ attitude
to compulsion of evidence by unlawful methods. Even in finding evidence of barbaric ill-treatment in the Mogali case
the Appellate Division failed to reprimand the police offices responsible or to condemn outright the abuse of detention.

Visits by magistrates were one of the few statutory mechanisms of protection for detainees. Magistrates were often the
only persons outside the Security Branch authorised to visit and report on detainees. There is overwhelming evidence,
however, that magistrates failed to provide any significant protection for detainees suffering abuse.

Brig. Muller of the Johannesburg Security Branch testified at the Aggett inquest that he had never met a magistrate
visiting a detainee on the 10th Floor of John Vorster Square during the six years that he was stationed there. Where visits
were compulsory, detainees have reported "superficial visits and interviews". A major limitation of this so-called
safeguard lay in the magistrate’s inability as State officials to inspire the trust of detainees. Indeed magistrates were
often perceived to be hostile and as Michael Dingaki has expressed it, a detainee needed two things, guts to report in
such an atmosphere and extreme optimism to expect the slightest good to come out of a complaint to a visiting
magistrate.

Another flaw of the magisterial visit was that magistrate’s reports, if anything significant was reported, were regarded as
internal documents. Detainee Billy Niye, who suffered a perforated eardrum and a damaged eye at the hands of Security
police expressed his frustration in a statement to a magistrate who had visited him.

"I showed you the injury to my eye when you visited me last week, I also told you of the injury to my ear. I



requested that you bring this to the attention of a Judge and you said you were not in a position to do so.
You said you could only report to the Director of Security Legislation. I find myself in a helpless position
in the hands of the police."

Given the closed system of magisterial visits, Chairperson, it is crucial that this Commission examine magistrates and
the reports which they filed to determine how their duty was performed, how often reports of abuses were made and if
they were, what action, if any, was taken by the authorities.

Also relevant is the role of the Supreme Court judges in respect of visits to detainees. Did judges take any steps to assert
their right under the Prisons Act to visit any prisoner at any time? The legal system also failed in many ways to provide
recourse or redress for victims of official abuse. There are very few examples of police officers being prosecuted for
assaults on detainees, where statistics do exist they reveal a shockingly low percentage of prosecutions following
detainee allegations of assault by police officers.

In the Magali case the Appellate Division found that the police officers had severely assaulted Linda Magali to compile
a confession and named Sgt Mateo and Lt Struwig as the main perpetrators. The Attorney General failed to prosecute
these or any other members of the force implicated in the assault.

Attorneys General also failed to prosecute a great proportion of the police officers implicated in the deaths of
government opponents. Attorney General Niel Rossouw declined to prosecute any of the nine police officers who fired
indiscriminately on Athlone youths in the Trojan Horse tragedy of 1985. His decision was made in the face of an inquest
court finding that police officers were responsible for killing of three youths and that there was negligence on their part.

The record of Attorneys General raises serious questions about the proper exercise of their duties in a context where
their action or inaction had strong implications for the way in which members of the police force used their wide
powers.

It is, in NADEL’s submission imperative that the Commission hear from Attorneys General how they exercised their
discretion in these matters. Where the law did take its course the outcome frequently perpetuated a sense of injustice.
The police officers found guilty of assaulting Billy Niye and injuring his eye and ear were fined R175 and R50
respectively. In those few instances where members of the Security branch were prosecuted following the deaths of
activists, convictions were extremely uncommon.

The inquest mechanism consistently failed to provide and objective determination of facts. There was little confidence
in the capacity of magistrates as State officials to find the truth in cases where State officials were under suspicion. The
magistrate conducting the inquest into the death of Alphius Nkabinda at Mpofomeni in 1987 had in his executive
capacity issued the permit for the Inkatha Rally that lead to the killings.

Inquests into the death of government opponents have invariably been cursory, superficial and produced verdicts
exonerating suspected of perpetrators. In the procedures they adopted in their neglect of evidence and in the impression
of hurried conclusion, magistrates conducting inquests created a strong impression that discovery of the truth was
subverted in the interest of protecting police.

In conclusion, Chairperson, lawyers’ performance in the Security sphere generally suggests not only a failure to protect
the victims but a failure to curb the excesses of the authorities.

Chairperson, in this section we have referred to the Trojan Horse case in 1985, Mr Brent Williams, an Attorney in
Ebrahim & Co. worked very closely on this case and will tell the Commission more about the case.

CHAIRPERSON: Thank you very much. Mr Ebrahim.

MR EBRAHIM: Thank you Chairperson and fellow Commissioners and colleagues.

We felt it important to highlight the Trojan Horse case because it represents in some respects a turning of the tables on
the Security establishment and it shows how judges exercised their discretion when it was the Security Forces that had



been on trial.

The Commission is aware of and has heard evidence of the police operation on the 15th October 1985 that subsequently
gained notoriety as the Trojan Horse tragedy which had claimed the lives of Shaun Magmoet, then 16 years old,
Michael Miranda, then 11 years old and Jonathan Claasen, then 18 years old. We want to say that this particular insert is
dedicated to the memories of Shaun, Michael and Jonathan and other victims of violation of human rights by the police
and Security Forces in particular.

It is dedicated to those like Shaun, Michael and Jonathan who were hardly adults, let alone activists and yet they had
become targets of the Apartheid Regime.

We will submit that in this particular case it is a tragic example of how our justice system at the time from the police
right through to the highest court in this country had failed it’s citizens by not protecting them from the excesses of the
executive and its administration. Also the absence of the rule of law had not merely failed citizens of the country but
they permitted the grotesque ...(indistinct) of the apartheid security machine’s capacity to ever increasing levels of
violence and brutality.

Although the deaths resulting from the police brutality, evidenced by the Trojan Horse case may not be considered
remarkable within the context of human rights violations that were pervading the country at that time, in 1985 and 1986,
but it is the nature of that operation that acquired new and sinister significance as a means of oppression. The Apartheid
Regime, despite arming itself with draconian security legislation an over-zealous police force and prosecuting authority,
a compliant bench, we would submit, it was beginning to publicly engage in new guerrilla-type sting operations against
the rebelling communities and in particular against the youth.

For the convenience of the Commission we would just want to highlight the salient features of the planning and
execution of the Trojan Horse operation and then perhaps proceed to make some comments on the exercise of the
judicial discretion in the trial itself and the assumptions made by the trial judge.

The salient features of the Trojan Horse matter for those who do not know was as follows:

On the 15th October 1985 in an attempt to quell burgeoning unrest in Athlone, a densely populated area in Cape Town, a
railway delivery truck loaded with large wooden crates, and in which eight policemen armed with shotguns and side
arms were concealed was sent on patrol. To all outward appearances the vehicle was an ordinary delivery vehicle meant
to elicit the attention of stone-throwers as a soft target. By virtue of the police on the vehicle being armed only with
shotguns loaded with lethal triple A ammunition and side arms and no teargas or lighter crowd control birdshot, it was
apparent that the intended response to any attack upon that truck was to be punitive and lethal.

On it’s first pass along Thornton Road the truck had failed to attract the attention of anybody. On it’s second pass it was
stoned by members of a crowd and the crowd was estimated in size to be between 50 and 200, however as soon as the
stoning of that truck commenced the policemen, who had been concealed on the back of the truck, stood up and
commenced indiscriminately firing into the crowd with their shotguns even before the truck had stopped. No warning
shots had been fired and at the end of a continuous fusillade of shotgun fire, in an approximately 360 degree radius
lasting approximately 17 to 20 seconds, 39 rounds had been fired.

As a result of that shooting Shaun Magmoed, Michael Miranda and Jonathan Claasen were killed, on the spot, and at
least 15 other people were wounded. People were arrested at the scene by the police subsequently included some of
those who were injured were subsequently prosecuted for public violence at a trial . . .

CHAIRPERSON: Excuse me, I don’t want to interrupt you, I want to find out how much more you have got because we
have got the submission of the Minister to come and then there is a panel discussion. Ten more minutes.

MR EBRAHIM: I will try to be brief.

CHAIRPERSON: No I mean in total.



MR EBRAHIM: I will try to be brief. I think that the point being raised about judicial discretion is quite considerable.

If I can then deal with the question of the judicial discretion subsequent to that, it is now trite that subsequent to that
there was an inquest at which the magistrate found that the police were responsible and thereafter the Attorney General,
despite compelling evidence that the policemen had acted unlawfully and excessively refused to prosecute the matter.

The trial judge in this particular case had made certain assumptions and findings and I will deal briefly with some of
them.

He found for example that the fatal shots that had been fired at the crowd was fired in a forward and downward
direction and at the time the deceased, in this particular case Shaun Magmoet, was facing away from the direction and in
all probability running away. In other words the predominating amount of shot on Shaun Magmoet’s body was in his
back. The probabilities, the judge found, pointed strongly to the deceased not having been involved in the stoning of the
truck. The judge accepted as a fact that no warning of any kind was given by the accused on the truck prior to them
opening fire.

The court also found that the shot used by the police was relatively heavy and it was so obviously dangerous to life that
there was an irresistible inference that each and every one of the accused subjectively knew of its lethal potentiality. The
judge also said there is a substantial body of evidence which points to the existence of the purpose of the operation
being illegal and namely a punitive expedition.

There are strong indications, he said, of a common purpose on the part of the accused to act illegally. The whole intent
of the operation was so obviously to present would-be stone throwers with an apparent soft target that the truck was
likely to be attacked. It is so obvious the judge said, that it must have been anticipated by all the accused that there
would be an armed response to the attack. He also found that the operation had quite clearly been specially planned.

Despite these factual findings, despite the uncontroverted evidence presented by the prosecution and the fact that the
killing of the deceased in all the circumstances was not justified on the basis of either self defence nor necessity, nor
pursuant to the provisions of Section 49 of the Criminal Procedure Act, the judge acquitted all the accused.

The trial court in discharging all the accused on the basis that the prosecution had not proven beyond a reasonable doubt
a common purpose on the part to commit murder, made a number of assumptions in favour of the accused and
ultimately the executive despite the absence of any testimony on their part. Some of these assumptions were the
following:

The police were confronted with an exceedingly difficult situation which was deteriorating which required some drastic
action. A resort the judge said, to the unconventional would not in the circumstances be altogether unexpected. One
would have expected that with 39 shots of mainly triple A ammunition fired from nine trained men at virtually point
blank range, the loss of life would have been far greater than it was.

The trial judge also found that there was a certain improbability in high-ranking officers planning an operation that was
to their knowledge illegal. I think today that the Commission knows the extent to which high ranking officers well knew
and were part of covert operations of this particular nature.

What vindicates the view of NADEL and the attorneys who acted in this matter are the comments of the Appellate
Division and in particularly the comments of Justice Corbett regarding this particular matter. He said, and I quote:

"Another Court seized of the case on the merits may well have concluded that these strong indications taken
in conjunction with the failure of the accused to enter the witness box were cogent enough to secure the
conviction of the respondents."

That is our Appellate Division. The matter had been taken on review or certain questions of law had asked to be
reserved and I am not going to burden the Commission with what those questions of law were, but one of them related
to the admissibility of evidence of one of the accused. The Appellate Division found that the trial court had incorrectly
rejected the admission of that evidence. The Appellate Division accepted that it, in its turn, was seized with a discretion



as to what to do in that situation. Did it order a re-trial of that particular accused bearing in mind the violation of the
rights, in this particular situation the fact that there were children involved, the Appellate Division nonetheless decided
that it was not going to order a trial de novo and that it would not reverse the acquittal at least of accused 4, one of the
accused in the matter.

If I can just make one final point, Chair. We have spoken a lot about the role of the judges in this particular situation and
it is quite clear that judges held a profound position in the judicial system. What we mustn’t lose sight of, however, is
the fact that most of our people’s experience of the justice system was predominantly at a lower court level. We mustn’t
lose sight of the fact that some of the basic and fundamental violations of the rule of law actually occurred at a
magistrate’s court level where people were denied their rights to legal representation prior to our constitution, where
people were not treated with dignity and we ask the question as well - why have the magistrates not come forward?
They were the ones who prosecuted innumerable public violence offences. In many of those cases the attorneys who
acted on behalf of those accused were as much on trial as the accused themselves and we ask the question - why are they
not here as well?

Thank you.

CHAIRPERSON: I hope you don’t feel too thwarted? MR EBRAHIM: Absolutely no. CHAIRPERSON:
Your face was worrying me. Thank you very much. NADEL MEMBER: Thanks Mr Chairperson. On Page
36 we deal with the judicial imposition of the death penalty and we have divided that submission into the
following headings: Firstly, Arbitrariness; secondly, Racial and Political Bias, third Controversial
Convictions and Circumstances overlooked in sentencing determination, carelessness, inadequate
safeguards. After Paula McBride’s submission this morning one might well ask if there is anything further
to be said about the Death Penalty. I am just going to highlight a few issues from our submission. We
mention on page 36 the high number of executions between 1985 and the middle of 1988, South Africa
carried out the second highest number of executions, 537 in the world. Between 1910 and 1989 over 4200
persons were executed. Blacks were executed in gross disproportion to their percentage representation in
the population. Between 1980 and 1988, 97 percent of the 1070 persons hanged were black. A survey in
1989 revealed that the average person on death row is black, comes from a financially disadvantaged home,
was raised by a single parent, did not complete school and is an unskilled or semi-skilled labourer. The
significance of that is self -evident. I will skip over the section dealing with Arbitrariness and come to
Racial and Political Bias. In footnote 164, I think it is useful to note, Mr Chair, the case quoted here. There
was a sentence of a white farmer by Strydom J which was reversed by the Appellate Division. Strydom J in
1988 heard the case of this white farmer, a man named Vorster who tortured a black employee to death over
two days for accidentally running over two of the farmer’s dogs eight weeks earlier. The farmer was given a
suspended five year jail sentence, a R3 000 fine and an order to pay restitution of R130.00 per month for
five years.

This was overturned on appeal. The AD calling it a fundamentally fallacious and a serious misdirection.
The speaker of the Assembly incidentally refused to allow Helen Suzman to petition for Strydom J’s
removal on the ground that she had failed to state a prima facie case.

Now it is sentences like this in this Vorster case, Mr Chairperson, which prompts NADEL to ask judges,
magistrates, judicial officers, come forward, bear your soul to the nation and come and explain sentences
like this, come and explain the uneven approach that you had, the racial bias, it was so evident in your
sentencing. In now notorious remarks Supreme Court judges have taken judicial notice of the fact that
blacks can recognise people they know in comparative darkness. That black women submit to rape without
protest. In 1964 Van der Reit JP remarked:

"The Native...." as he called it,

"vis a vis the European in giving evidence is so prone to exaggeration that it is often impossible
to distinguish the truth from fiction. There are other factors which militate strongly against the
acceptance of the allegations of the accused, again resulting largely from the inherent



foolishness of the Bantu character’.

Now that’s a Supreme Court judge saying this in open court and the question is asked: "Do we have to
account for anything? Do we have to answer for anything?" Political offenders, Potlaka Lebalo, Joe Slovo,
Harold Wolpe or Arthur Goldrich in particular, appearing on a capital charge before Munnik J in the 1960’s
might have reason to fear judicial prejudice had he known of this very judge’s remarks to PAC activist L
Noyokana in 1967 and the judge said as follows:

"No Country, no government, no people can allow it’s safety or the safety of the State to be
threatened by people taking the law into their own hands. In such attempts to divert the country
must be stamped out ruthlessly."

...(tape ends)

"The man who started all this trouble, Lebalo, is not amongst those who have been sentenced
by the court or apprehended by the police, but when he addressed you he did not tell you that
he was going to see that he wasn’t caught, neither did the white people who fled the country
after stirring up all this trouble, the Slovo’s and the Goldrich’s and the Wolpes. They are
touring Europe at the moment, living on the monies which are collected from people who are
misguided enough to support them".

Talk about justice.

I move onto the last aspect under this section, Carelessness. In David Brooke’s interview with an unnamed Durban
judge revealed a very cleverly approach to sentencing.

"The Durban judge told me on occasion he had even imposed death sentences merely to frighten local
criminals while fully intending to write to the Minister of Justice to recommend clemency.’

He didn’t know whether these death sentences had actually been commuted. He felt sure they had been but he had never
enquired. Brooke adds -

"If he had, he might have been surprised. The judge had informed me that the State President commutes
over 80% of the death sentences every year, but the actual commutation rate last year was 15%, less than a
fifth of what he believed."

Rendering these factors even more problematic was the fact that until 1990 the only safeguards against wrong death
sentences were appeal by a higher court and executive clemency. There was, however, no automatic right of appeal and
research has revealed that leave to appeal was refused by the trial judge in a very high percentage of cases. In 120
completed hearings in the Cape Provincial Division between 1 January 1986 and December 1988 leave to appeal was
granted in only 40 cases and in a not insignificant number of those cases which in the same study went on appeal, 8 out
of 31 the death sentence was overturned. Thank you. CHAIRPERSON: Thank you very much. What happens now?
NADEL MEMBER: Thank you Honourable Chair. As you will note from the document before you we are almost on
the home stretch even though we are into injury time. So if you would allow us the indulgence of finishing the fourth
section and my colleague Dali will take us home as it were. CHAIRPERSON: Yes, well how are you feeling? It is a free
country. Thank you very much for your patience, Mr Minister. NADEL MEMBER: We are indebted to you Honourable
Chair and the Minister. Honourable Chair the fourth section deals with the institutional and ideological context of the
legal systems failure to protect rights and in this section we argue that one has to look at the roots of the failure is really
to be found in the institutions and the ideological perspectives of their functionaries. The section deals with the racially
exclusive institutions and when we need say no more than note the separate universities, the further institution we note
the Pretoria Bar, and tomorrow we would hear more from the General Council of the Bar, the intransigence of that bar,
the structures administering justice. We note all too clearly the magistracy which was predominantly white male; we
note all too clearly clerks of courts, orderlies, the prisoner’s friends ironically were all whites; we also bring attention to
the position of the late Duma Nokwe who was the first African to practice as an advocate in the Transvaal in ’65 where
a special robing room was set up for him in the Supreme Court. We also give you very interesting statistics from the



Department of Justice with regard to the sizes of these cloaking rooms of whites and non-whites. We made once again
reference to the celebrated and really the unfortunate case of the late Peche and the Appellate Division’s attitude to the
separation of the facilities. We also remind you, Honourable Chair, that in the old days the Courts were divided by that
panel in-between, one side it was Blacks and the other side of course was Europeans. But we note that there were certain
judges who were not prepared to brook such separate amenities in their courts. We note the Justice Beyers and Justice
Fagan in the Cape. We also talk about racism in the courts which affected black petitioners. Nelson Mandela recalls the
frequent use of refusal by white witnesses to answer questions from black attorneys. Instead of citing them for contempt
of court the magistrate would then pose the questions they would not answer from me. We talk about the practice in the
courts in the Law Reports the functionaries of the legal system to refer to black people merely by their first names, and
we talk about the instance of Bongani who was referred to as a witness and throughout the entire script of the
proceedings Bongani’s surname is not mentioned once at all.

We refer to the role of magistrates in juvenile matters where special efforts and attempts were made to find the families
of juveniles, particularly of white, little or nothing was done where it was black juveniles. Social Welfare reports were
sought for white juvenile offenders, hardly ever for black juvenile offenders.

We then talk about the obstacles to legal representation of victims of violations. Mandela notes: "Working as a lawyer in
South Africa meant operating under a debased system of justice", and that really speaks for itself. We refer to the
limited pool of lawyers, and a single point we wish to make here, Honourable Chair, is that those lawyers who in fact
became involved in political cases did so predominantly as a result of their own strong political consciousness and it is
an important point to note. We talk about the restriction of black practitioners, their freedom of movement in offices and
we recall all too clearly how even black lawyers like everybody else were subject to pass stoppages, a black lawyer has
not been able to open up a practice in a white group area. We remind ourselves of the indignity of the present Chief
Justice who actually worked for many years in the law library of Johannesburg Bar because he could not occupy
chambers in the building. I really hoped that he would be here today to tell us about those experiences. Funding. You
would recall, Honourable Chair, that the banning of the South African Defence and Aid Fund(?) in ‘66 created a
tremendous crisis for lawyers dealing with political matters. I think it is appropriate for us to pay tribute to the
organisations such as IDEF, the South African Council of Churches with its Defendants Conference, we pay tribute to
the Danes to the Norwegian Governments who made funds available for very many lawyers to protect people who were
on trial. Its appropriate that this submission records the contribution and the role of those millions of people in the
international community who were not only in solidarity but in fact made it possible for us to work at the courts ...
(indistinct). There was discouragement and harassment of lawyers. Many instances of lawyers who themselves had
become victims of the crisis and of the conflict that we were in. We remember most more appropriately the late Victoria
and Griffiths Mxenge where as a result of not only their lawyer work but their political commitment had become victims
of the conflict. We talk about communication and we as lawyers we remind ourselves all too clearly about when
consulting with our clients in prison how difficult it was in the sight of lawyers and only when the Supreme Court laid
down binnesig maar buite vehoor did warders then really respect the privacy of attorney / client communications. We
also note under Section 29 the difficulty of detainees and our clients in communicating not only with their parents but
also with their lawyers. Political trials and the location of those trials was often used by the apartheid state not only to
frustrate the attendance by families but to frustrate proper legal representation. The Delmas trial is really the celebrated
trial of taking a matter into what you would call the ‘gamadoolas’ where difficult not only for family but lawyers to
attend to the matter. We talk about the role of the Public Prosecutor in shifting venues, the reference is made to the
experiences of the Yengeni trialists after Section 29, six months were then brought to trial on their first date. The
families were directed to a particular court whereas the matter was to be heard in a completely different court. In that
court the Security Police and all other police had occupied the court completely. Under C we talk about the attenuated
judicial independence; we talk about the magistrates and the all to obvious lack of independence of the magistracy. For
a number of years they were regarded as no more than civil servants. A real extension of the Department of Justice and
only recently was any attempt to give them some measure of independence. We also remind ourselves of the time when
the magistrates in Durban were feted(?) to a video on ANC and UDF violence almost in preparation of their being able
to preside over public violence matters. We recall the late Justice Milne who recommended that those magistrates who
in fact attended that video sitting should not preside over those trials. With judges. Much has already been said but we
point out how attenuated their independence was. The appointment of judges by the National Party; there is much
evidence about the Rabie court and the selected group of judges who would preside predominantly over the emergency
matters. We refer to the use of judges in Commissions of Inquiry and once again reference to the Rabie Commission of



Inquiry but it is not only in that that we judge the independence of judges, but we also look more closely at their own
role in the courts. And once again, Honourable Chair, we refer to a series of cases, but the most celebrated of which is
none other than the comments of Justice M T Steyn in the Bloem matter which many lawyers know all too well where
the judge made pretty strong political statements and one would have thought as an officer of the court would not have
been appropriate to have done so. But those were certainly the influences on the judges. Lawyers conception of their
own role. The avoidance of values, deniance of choice. We have heard this morning at length about the notion of
parliamentary sovereignty and the extent to which much of the role of judges and lawyers were in fact hidden behind.
The all ...(indistinct) notion of positivism under the parliamentary sovereignty notion. Little would be achieved in
repeating that. We talk about the conception of choice, the extent there was a choice by very many of the judges, but
failed to exercise it. Failure also by the judges to comment on unjust laws and comment has already been made about
that. The lawyers embrace for a false(?) distinction between law and politics and that, Honourable Chair, takes us to our
concluding part and we hand over to Dali Mpofo. CHAIRPERSON: Here we come. Dali, thank you. MR MPOFO:
Thank you Honourable Chairperson. Mine has now become an easier task because of the pressures of time. I had
intended to give you a few examples of my own experiences which I will not do, to allay your fears, as a young law
student, as an attorney, as an advocate presently, as a detainee, as an accused in various, in other words gaining various
perspectives to our legal system such as it was. I am quite sure that those stories would be of no value of particular to
myself but would have been representative of what some of us as black lawyers have had to go through on either side of
the legal system. As I have said I will not go into these stories. Unfortunately, I will now go into, I think the depressing
part has been quite long. Mine is simply to say that from all what has been said here, the aim is not simply to recount the
history, that has been well documented and could have been done in other forums as well, but what are we about here,
this is the Truth and Reconciliation Commission. In NADEL’s submission these chilly stories and the gory details that
have been revealed are simply used to take us to the next step which is Reconciliation, and nothing can be achieved in
the area of Reconciliation if we do not ensure that never again in our country do these accounts have to be repeated;
never again in our country would young people have to go through the chilling experiences some of us had to go
through. There are various issues that we would like the Commission to recommend to ensure that this kind of sordid
history is not repeated but because of time I will only isolate one and that is dealt with in on page 55 of our submission.
It deals with the composition of the bench, the representivity thereof. It is said there that it is somewhat ironic that with
the advent of democratic government we have acquired a constitution incorporating a Bill of Rights and the unelected
judiciary has become its guardian. Many of the judges so compromised by their part in implementing apartheid are now
vested with the power to shape these rights. It is essential that the people of South Africa should have confidence in the
judiciary and in judges’ commitment to promoting and upholding the values in our constitution. Ultimately, this is a
confidence which will depend upon judicial performance but also extremely important is the transformation of the racial
and gender profile of the bench. The openness of judicial offices to learning about cultures and conditions outside their
own experience and their willingness to examine their own social attitudes and prejudices. Judicial independence is a
crucial element of public confidence. Our legal system requires explicit and open debate of the concept of judicial
independence which has in the past used to justify judicial passivity in matters of great importance. I simply wish to
pause to say that when we assailed the white male character of our bench, people thought we were just being petty or at
least dismissed our remarks at petty. One has seen now, with the little changes that have happened with regard to
representivity that those of us who practise in those courts can already see, although it is not enough, the difference that
it has made to have black judges, women judges and people who are able at least to taint some of the homogenous
background from which the past judges came from. Those of us who, I can just pick up one issue, the issue of language.
I have never appeared in a single criminal case where I have not had to correct an interpreter’s interpretation of what an
accused says, and those kinds of issues where the representivity of the officials who are in court counts so much and
sometimes counts as to whether the person who will go to jail or not or in the past as to whether the person was going to
hang or not, are not idle issues and are not petty issues, and if in the future no effort should be spared to make our bench
to be representative. That would go a long way to assuage the pain and the feelings of those who were victims of what
has been recounted here. And we ask for no more than the basic human right of being able to feel in our own country
that every human being is regarded as another, all this might seem petty and obvious, but in a country such as ours
where these were ignored, it is important to place on the record. I wish to end, Honourable Chair, by reading from a
excerpt from a poem by Pablo Neruda which shows what this simplistic notion of what is fundamental can mean. It goes
like this, it’s called the Great Tablecloth:

"Let us sit down soon to eat with all those who haven’t eaten; let us spread great tablecloths, put salt in the lakes of the
world, set up planetary bakeries, tables with strawberries and snow and a plate like the moon itself from which we will



eat, for now I ask no more than the justice of eating."

Thank you.

CHAIRPERSON: Thank you very, very much. Now I don’t know, you have some questions, Hanif, want’s to put you
through your paces.

MR VALLY: The first question I have to ask you is, if we were to find that the complaints that you’ve had about certain
judges and magistrates were in fact valid, how do you propose that the Truth Commission should address those issues?

NADEL MEMBER: Honourable Chair, for those people who have suffered those violations would be made by
documentation, recording and more importantly by acknowledgement of those violations. That is what we would ask
for.

MR VALLY: Judge Cameron in his skimpy submission to us made some interesting points. The one point he makes is
that all lawyers who participated in the legal system legitimated it. He says both lawyers who worked for the state as
well as lawyers who considered themselves politically neutral and finally even lawyers who actively opposed the
framework created by apartheid legitimated the legal system by participating in it. What is NADEL’s comment on that?

NADEL MEMBER: Mr Chairperson the position of judicial officers and functionaries of the state is very different to
the position of lawyers who were there as activists. Lawyers who were there as activists used the courts in a terrain of
struggle, they used it to wage a war against apartheid. I don’t think one can brand them and then tar and feather them
with the same brush as you would judicial officers who were part of the structures of the state and part and parcel of the
administration of those policies. In it’s broadest, in it’s absolute broadest, I think one can say that every person, lawyer
or not, that walked around in this fair land of ours and did not, on a daily basis, do something to oppose apartheid is
guilty. But I think that is a very wide view to take and a very difficult one. I think at the end of the day one has to have a
pragmatic differentiation between lawyers who were opposing apartheid and as a strategy used the courts for that
opposition and prosecutors who were there implementing the Group Areas Act with all their might and vigour, judges
who were there either by commission or omission implementing apartheid policies.

MR VALLY: To follow up on that again in the submission of Justice Cameron. If lawyers and judges were complicit
under Apartheid in enforcing injustice and iniquity they have no less responsibility for doing so under the present
system. It is true that formal apartheid has been abolished, but we still live in a society characterised by extreme
disparities of wealth and power. Our social system is democratic and it’s political institutions now are representatives
but we live in a society still distinguished by extremes of dispossession.

"In view of the harsh criticisms of what happened under the Apartheid Regime, the point being made is we are still
living in a system which there is no equity. What is your role as legal people in that new system, and as a legal
organisation?

NADEL MEMBER: I would like to believe that our activism continues. We say very often that the struggle continues
and certainly the legacy of apartheid is deep. However we look to the new constitution with its holistic rights, more
particularly the social and economic rights, and as lawyers we hope to be able to use those rights in the courts, in
advocacy, to bring some measure of not only relief but a redistribution of the wealth and resources of the country, not
only through the courts but also at extra legal levels.

MR VALLY: Judges nominated by NADEL, amongst others, have chosen not to come to the Truth Commission, now
even your nominees, I am not sure if they are still NADEL members, or can still be NADEL members are not here, the
question that was asked earlier is how do we engage with the judges on these issues, because the attitude of judges is
they will engage with members of the Judiciary and no one else on issues affecting their role? So especially since you
are in a position that you do nominate people to the Judiciary and your own nominees have snubbed you amongst
others, how do you recommend that we should engage with judges?

MR MPOFO: Thank you, this issue does touch in a way into the question of the racial composition, or the exclusive
racial composition of the bench at least before the new dispensation. The judges that you refer to, and I am not here to



defend anyone, not even them, would by and large - or let me start by saying that until the new dispensation, NADEL,
in particular had the policy that none of our members were to accept appointment to the bench. So that is point number
one. That changed, with the change in the political dispensation, so in a way without excusing anyone insofar as we deal
with them globally as the bench, in a way those judges that you are referring to would really belong to the generation of
judges who have only been appointed since 1994 and after the accounts that have been made here or at least some of the
atrocities or acts that were quoted here and attitudes prevailed in the country.

MR VALLY: You haven’t answered that question: My question is simple, and I am sorry I am going so fast, it is just a
question of time. We need to engage with people as to what is happening to the Judiciary in the future, you have
nominated certain people and some of them have in fact been chosen. I see no black faces here either amongst as judges.
I’m talking about representivity. Number one is, how do we engage, even with the new judges who also have deigned
not to have come to the Truth Commission and how do we engage with them outside their chosen field of operation, that
is only amongst the Judiciary?

MR MPOFO: Well, I don’t know if Mr Vally is looking for free legal advice here. (Laughter) We don’t know what
powers you have to bring judges to this forum, if you want legal advice on that we will gladly give you, for a fee, yes.
But all I am saying is that our starting point is that the judges should have been here, we are equally amazed as the next
person why the judges saw it fit or did not see it fit to attend here. But having said that then the qualification I made
about the generations of judges I think is quite crucial because it’s a matter of historical fact that does punctuate the era
that we are talking about as opposed to the era of the future which I.... CHAIRPERSON: Wouldn’t you want to say I
mean that they come into a particular culture, I mean they are new, there are people who have got certain traditions and
they say this is how we have always done it, and it is very, very difficult for what we used to call "Msila" coming in into
an institution and say "look here you guys, as from now this is a new dispensation, we operate differently". I think it is
very difficult to change mindsets, to change cultures and perhaps, I mean you might be able to persuade the people that
you nominate to say "look here, you are going in as pioneers and that’s a very difficult position to be in, but we are
hoping that you are going to be catalysts for change" and it is not easy to be that. MR MPOFO: I can stick my neck if
the question is put like that without having to consulted with my colleagues, that if the Commission were to convene a
future meeting of this sort we would do everything in our power at least to put influence to those nominated by us and
maybe even beyond those that we might have influence on, because as I have said earlier it is our view that the Judiciary
should be represented. There is no way that this bridge between the horrific past and the intended more just future is
going to be built if the people who, the pillars of the bridge are not even present here. CHAIRPERSON: I think I will
have to step in, Hanif. If you have questions maybe you can get them in writing or you could ask them to come again on
another occasion. Thank you very, very much. I do want to express our appreciation. Mr Minister. CHAIRPERSON:
Order please. It is a very great pleasure to be able to welcome you as the Minister to whom we are answerable, but of
course it is also a great joy to welcome you as a very dear friend and when one thinks of all the things that happened it is
just one of those funny things about this country that now we have got to say the "Honourable Minister". Minister, I am
asking Joyce to administer the oath. DULLAH OMAR: (sworn duly states): CHAIRPERSON: Thank you very much
Mr Minister, I think I am not going to be able to say to you time is of the essence, but you will know how we feel. MIN
OMAR: Thank you very much Archbishop Chairperson, Commission, Members of the Commission, Members of the
Committee, I am very happy to submit myself firstly to the oath and secondly to the scrutiny of the Truth and
Reconciliation Commission. I believe that the Truth and Reconciliation Commission is a very important institution in
South African society. Looked at historically, and in the context of the history of our country, as well as our hopes for
the future, a great deal rests on the work of the Commission. The Commission is independent and I am certain that even
if the Commission had asked the President to come along to testify, he would have done so. My input Chairperson,
Members of the Commission, will come as a kind of an anti-climax after the input by the representatives of the National
Association of Democratic Lawyers. It comes as an anti-climax because with due respect, to you Sir, and everyone else,
I think it would be appropriate for me to concentrate on the future rather than on the past. There have been submissions
with regard to the past, they will be subjected to scrutiny, but it is also the task of the Commission in terms of Section
4H of the Act to make recommendations to the President with regard to the creation of institutions conducive to a stable
and fair society and institutional administrative and legislative measures which should be taken or introduced in order to
prevent the Commission of Violations of Human Rights. Sir, we are three years into the new democracy and no people
who have suffered as much as the people of South Africa will wait for the Commission to report before Government
begins to institute those measures, legislative and otherwise, to begin to change the situation. And I think that we owe it
to the Nation and we owe it to the Commission to give some indication of the kind of steps which government has taken



and which are envisaged in an attempt to ensure that the human rights abuses and violations, about which much has
been said will never again be repeated in our country, and I do so, Sir, because those steps and measures and intended
measures must be subjected to scrutiny by yourselves as the Commission which has been entrusted with that
responsibility. And therefore in everything I say I do not expect them to be accepted uncritically. I accept that they must
be subjective to scrutiny and hopefully what I will say will make some contribution towards enabling you to make the
kind of recommendations which are expected. I must say though too that the Director General in the Department of
Justice has made a submission with regard to the role of the Department of Justice in the past and he himself will be
subjecting himself to scrutiny and will answer questions to the best of his ability when his opportunity arises for him to
respond. I have made a written submission which I have just handed in. I apologise for that late submission,
Chairperson. I am not going to read that submission, what I will do is I have been a legal practitioner for about 30 years,
Chairperson, and in my handling of cases I have always tried to read the mood of the court and therefore I shall not read
my submission. I would like to highlight a few aspects arising from the written submission which I have made. I think it
is fair to say that arising from the various submissions which were made, even Parliament, during the apartheid years,
was guilty of violations of human rights, and committed abuses through the decisions taken by Parliament and the
legislation enacted by Parliament. And so the question is, what guarantee is there that Parliament itself will never again
commit those abuses? The same question can be asked about the executive, and I want to say that in response to that I
am very happy to work within the framework of the new Constitutional dispensation. Immediately after the elections in
1994 the interim constitution became the constitutional framework of our land, and about two years later South Africa
through a democratically elected body adopted a final constitution. We spent a great deal of time, Chairperson, to ensure
that the final constitution will entrench the notion of a constitutional state in our country, and therefore I would say that
we have put into place the institutional framework within which Parliament and the executive will have to operate. Our
new constitutional framework required even Parliament, the Executive and the President himself to observe the
provisions of the constitution and the Bill of Rights. Any violation of that, by law or otherwise even if it is by a
unanimous vote of Parliament may be set aside by the Constitutional Court. I make that point, Chairperson, because
there were many things which were structurally wrong in the old order and therefore we need to put into place those
structural mechanisms which will provide the basic guarantee, firstly, that violations of the kind that we have seen will
never occur again or if they do occur they can be effectively dealt with. And so I want to say that we have put into place
a constitutional framework of that kind. There have been a number of criticisms over the past year or two with regard to
that constitutional framework and our Bill of Rights. I am not going to deal with all those criticisms, they are made by
many people, people who are victims of crime for example, make criticisms. The only point I want to make is that
within that constitutional framework certain values have been entrenched and find expression in various provisions, and
those values had been placed beyond the reach of transient majorities. Sometimes in the short-term one may find a
problem with regard to how those values are interpreted and how they find the expression but in the long run the
entrenchment of those values and putting them beyond the reach of transient majorities will help to create the kind of
human rights culture and respect for those values which we all so dearly want to see in our country. And I am saying
that that helps us to ensure that not even Parliament or the Executive or the President himself, will abuse power in the
way I know, I know the President himself, Chairperson, commented on a judgement of the Constitutional Court which
affected him. He had taken a decision with regard to the composition of the Cabinet and the Constitutional Court held
the action taken by the President to be unconstitutional. The President welcomed the decision of the Constitutional
Court and said that he willingly abided by the decision of that Court. That brings me to the second point in respect of
our structural arrangement and that is the role of the Constitutional Court. Sir, for politicians I think the Constitutional
Court is often an irritation, an inconvenience but it is absolutely liberating because it ensures that the kind of abuses
which begin to rear their heads, or the kind of unconstitutional acts which begin to rear their heads are checked speedily
so as to ensure first of all, that such abuses do not continue, but it certainly puts the Executive on its guard. It puts
politicians on their guard, that there are certain values which are very important for our country and they need to work
within the framework of those values. The second aspect of our constitutional framework, that is the structural aspect, is
that we have entrenched the notion of separation of powers within our Constitution, and I myself as Minister of Justice
am very conscious of the need to ensure that we respect and adhere to that principle. That principle is very important
especially insofar as the Judiciary is concerned, and it is absolutely important that we observe that principle and ensure
that as between the legislature and the Executive on the one hand, and the Judiciary on the other, the principle of
separation of powers is respected. Thirdly, Chairperson, if I could comment on the structural arrangements. Our
Constitution makes provision for a number of institutions and mechanisms in addition to the Constitutional Court to
deepen democracy in our country, but also to ensure that human rights are respected and that abuses or abuse of power
can be curbed, regulated and ultimately eliminated from our way of life and I refer here to the Human Rights



Commission, to the Office of the Public Protector to the Gender Equality Commission in particular. I mention them
because in 1994 those Institutions existed on paper only, the Constitutional Court also existed on paper only, and some
of the things which I was responsible for related to giving life to all those Institutions and we promoted legislation in
respect of all of them and took all those practical measures which were necessary in order to give life to all those
Institutions. And so I am saying that we now have the constitutional framework and structural arrangements which will
help to ensure that gross violations of human rights do not occur again in our country; or where violations do occur they
can be effectively dealt with. Secondly, that abuse of power will be curbed and ultimately e eliminated. Chairperson,
what we have also observed in the past is the way the Judiciary had been compromised by the apartheid system and by
repression and so that has raised the need for us to ensure that every possible step is taken to strengthen and entrench
and also protect the independence of the Judiciary in our country. And the question is - what have we done about that
and what do we intend to do.? Firstly, Chairperson, we concentrated on getting established the Judicial Service
Commission which is a body consisting of Judges, Lawyers, Parliamentarians, there was even a former Trade Unionist
serving on the Judicial Service Commission, no longer can Government make appointments to the High Court Bench.
Appointments are made by the President on the recommendation of the Judicial Service Commission. Only in respect of
acting appointments does the Minister and President have certain powers but we exercise those powers in consultation
with the Judges President of the Country. Much to the dismay of some of our colleagues and friends, comrades in
struggle, I have not made a single appointment except in consultation with the Judge President of the Division
concerned, and it is not for any fear or weakness on my part, it is the recognition on my part that politicians must not
dictate the nature of appointments to our bench. In the short-term it will cause some problems, some unhappiness with
regard to some of the appointments, in the long-term it is the building of that tradition and culture which will stand our
country in good stead. Secondly, the tenure of office of Judges is secured. Thirdly, the question of salaries and
conditions of service of Judges are removed from the hands of politicians, yes, Parliament has to deal with these matters
but they are dealt with separately from the Civil Service. The issue of Judicial training has arisen, and Chairperson, and
I think having listened to some of the submissions, the need for Judicial training can be seen to be more important than
ever, and so as Minister and as Head of the Department we have spent a lot of time looking at the question of Judicial
training. We have consulted far and wide internationally, we have looked at other jurisdictions, we have secured the
assistance of other democratic countries and we have spoken out about the need for Judicial training, for orientation
courses and so on, both in respect of High Court Judges, Magistrates and incumbent judges and magistrates. And I think
that we regard the issue of Judicial training to be extremely important. At the same time it is necessary for us to handle
the question of Judicial training in a way which will not compromise the independence of the Judiciary and that is why I
do not see Government or the Executive or the Minister organising training programmes for judges or magistrates. I do
not see myself determining the content of courses that incumbent judges or magistrates may attend. That to my mind
would amount to political interference and I see the role of the Judicial Service Commission to be important in that
regard. Issue of Judicial independence is coupled with Judicial training and Judicial education. Training Judges for
independence is an important element of Judicial education. One does not want to see indoctrination courses of any
kind. One does not want political ideological to form the subject matter of courses. One wants to ensure first of all that
our Judges are technically equipped, that they know the law, that they know judicial methods, they are able to write
judgments and all those technical methods. These are not things which I have invented, Chairperson, those are things
which other democratic countries and judges in other democratic countries are saying. And so the judicial training
programmes therefore needs to be organised in such a way that Judicial independence is not compromised. But that also
immediately raises the question of Judicial accountability, and that is the question that the NADEL has been asking in
everything that they have been saying. Are judges accountable? Is the Judiciary as a whole accountable? If so to whom
are they accountable? And of course how can we ensure that such accountability is established again without
compromising the independence of the Judiciary? And so whilst I am for accountability, and we are looking at how
other countries have established accountability, it is not for Government or the Minister to establish mechanisms for
accountability to themselves. My view is that it is for a Judicial Service Commission Sir, to look at the question of
accountability and to establish the necessary mechanisms. I can say that the Judicial Service Commission has, over the
past few meetings, been looking at that issue and I am certain that that process will result in mechanisms and procedures
being established in that regard. According to the NADEL submission, some of the biggest problems existed at the level
of Magistrate’s Courts, and I agree with that view. I think it was a structural problem in addition to the other problems
which may have existed. The structural problem relates to the fact that magistrates were regarded as part of the Civil
Service, they were treated as part of the Civil Service, their salaries and Conditions of Service were determined together
with that of other Civil Servants. They were appointed by Government; they performed agency functions on behalf of
Government; they performed administrative functions; they were drawn from the ranks of Prosecutors, unlike the



Judges of the High Courts and so there were a large number of problems associated with those factors which
compromised, reduced and if not at times obliterated the independence of Magistrates. Again, I should say, Chairperson,
that one must give due regard and compliment those Judges and Magistrates who, despite all those structural problems
and our history, nonetheless did try their best to administer justice according to their conscience and sought, under very
difficult circumstances, to protect the rights of persons. There have been judges and magistrates who have done that and
I think one must express one’s appreciation for that. But I am saying that with regard to magistrates then there were
huge problems, and of course confessions referred to were often taken by magistrates and a call has been made for an
explanation in that regard. My own position is, Chairperson, that we must look to the future, and so in the same way that
we have a potentially powerful Judicial Service Commission, and I myself don’t believe that the Judicial Service
Commission has reached it’s full potential as yet. It is developing that but there is much to be done and we also need,
my own view, greater transparency. Some of our cessions in the Judicial Service Commission are closed and that leads
to a great deal of speculation about what happened in these meetings. My own experience of meetings of the Judicial
Service Commission has been that had the meetings been open we could only have benefited from it because the
discussions in the Commission are vigorous, they are honest, there are different points of view and it is a great credit for
the democratic culture, I think, that we are trying to establish. But we are also re-structuring the Magistrate’s
Commission in our country. We have about 540 magistrate’s offices in the country and we believe that the Magistrates
Commission needs to play a role in relation to magistrate’s courts, similar to that of the Judicial Service Commission
and therefore I do not see the present method of appointment remaining in place for ever and ever. We will be moving
away from the current method of appointment, something which we have inherited so as to ensure that there is a more
independent process. We have passed legislation to remove the fixing of salaries and Conditions of Service for
magistrates from the Civil Service. We passed legislation to bring all magistrates under the control of a Magistrate’s
Commission rather than Government. Then again with regard to magistrates training programmes and issues of
accountability need to be addressed and those are issues which are also being looked at and obviously, Chairperson, the
kind of inputs and guidance we will receive from the Commission will be welcome. I turn then to the question of access
to justice. That is a very important area for us and often neglected. It is true to say that the overwhelming majority of
people of our country did not enjoy access to justice. By access to justice I would roughly describe as the existence of
mechanisms and procedures at all levels of our society which would enable citizens and non-citizens, where appropriate,
with ways of having their disputes and problems resolved in a way which would maintain harmony in our society.
Where such mechanisms and structures do not exist, procedures do not exist, then people and communities are forced to

create such mechanisms for themselves and this results in people taking the law into their own hands and the end result
of taking the law into their own hands is violence and the absence of access to justice is a contributory factor to the
culture of violence which has pervaded our society. And so we are looking at the question of access to justice which
means firstly access to courts. People must have access to Courts and therefore we are looking at our current Legal Aid
system which, in my view, has been in a state of crisis at a number of levels and it is clearly necessary for the whole
Legal Aid system to be reviewed. We have been looking at this, we have been consulting with role players and will
continue to do that and there will be a forum in early December at which the Legal Aid system will be discussed and
where proposals will be made for the future direction of the Legal Aid system in our country. ....(tape ends)

...legal profession as to how it should organise itself. At the same time there is the public interest and that is what
government is interested in - protecting the public. And so in the restructuring of the legal profession we want to find a
formula through which we will ensure that public interest is protected, but leaving it to the legal profession to ensure
that they are able to organise themselves and regulate themselves as much as possible. There is no final answer to that
too. It is a matter which we are looking at. 

Also Chairperson we believe that in all the structures which are created, mechanisms which are created we should look
at alternative dispute resolution mechanisms. I will not dwell upon that except that the South African Law Commission
is looking at alternative dispute resolution mechanisms and in other countries it plays a very important role. There's no
reason why it shouldn't in our country.

And then some submissions have dealt with the role of the Attorney General, the role of the prosecutorial authority in
our country. I have finalised, or the department has finalised the drafting of legislation to create a single, national
prosecutorial for our country. That prosecutorial authority will be headed by a national director of public prosecutions.
And all directors of public prosecution existing at provincial or other levels will be accountable to the national director



of public prosecutions. Which is not the case at the moment.

The current structure is that there are attorney generals, attorneys general in different provinces and areas and they are
responsible for what happens within their area of jurisdiction. They are not answerable to any national attorney general
which does not exist in our country at the moment.

I am mindful of the criticisms which have been made of the office of the attorney general; the kind of decisions which
were taken; and the role of the prosecution system in our country. Because of our constitutional framework and Bill of
Rights I am very confident that the transformation of the prosecutorial authority will result in a respect for the rights of
individuals and of people in our country.

And then the next point I want to make with regard to the issues which have been raised is the issue of law reform.
Quite clearly Chairperson, members of the Commission when you adopt a constitution which transforms South Africa
overnight into a constitutional state it does not mean that all the institutions have changed at the same time. It does not
mean that the legal system has changed. It does not mean that there's automatic change in legislation which exists on the
statute book. And I accept the view that political change in 1994 brought about no other change in our country. I think
that the revolutionary change is the transformation of our constitutional framework. That is totally revolutionary. But
there was no socio-economic change, no institutional change, no attitudinal change, and what we are living through now
is a period of transformation in relation to all of those matters. I am as impatient as many others about the pace of that
transformation and I believe that we need all to work together; state, government, department, civil society to speed up
the process of transformation, so that we transform our society.

At this stage I'm concerned about the transformation at the level of our legal system and to make the point that the South
African Law Commission has been entrusted with the task of investigating the kind of changes which need to take place
within our legal system. So as to ensure that our laws comply with our constitution. There are many areas of law not
only within our criminal law and procedure but other areas which will be found to violate our constitution and Bill of
Rights. It is a question of serious study which is necessary to purify our law and to bring our law and legal system into
line with the constitution.

I make this point Chairperson in the hope that the role of the South African Law Commission will be highlighted in this
regard. It has a large number of programmes on it's record and it is attending, it has set up a large number of
projectivities, one of which you will be very interested in. Or some of them you'll be interested in. One relates to women
and children, protecting women and children against violence. And the other which I think this Commission will make a
big impact upon is our project, or the Law Commission's project on victim empowerment. I just want to say a few words
on that and then I want to conclude with one or two other remarks.

Our legal system over the years has never paid adequate attention to victims and the concerns of victims. Our criminal
law and criminal procedure have been designed historically, it's not and not only since the advent of the National Party,
it's been so since the Union of South Africa and before. The fundamental objective of our criminal law and criminal
procedure was to protect the state but in the latter years of National Party rule the security of the apartheid state. So our
criminal law system pays scant regard to what happened to victims. Victims came to court as witnesses and
complainants. After giving their evidence they were thanked for having given evidence and told to go. But crime was
essentially regarded as a crime against the state. And quite correctly it is a crime against the state. But the wrong to the
individual, to the victim has been sorely neglected in our history. Now I am saying that this Commission can make a
contribution towards a re-assessment of our criminal justice system and it's objectives. Because we believe that in a
democratic society, in a constitutional state what happens to individuals is very important. And the hurt and harm
caused to individuals needs to be addressed. And that is why we have asked the South African Law Commission to
review the whole question of victim empowerment. Which is much more than, much more that compensation but,
compensation is part of it.

Now the accident of history in our country which has sometimes been criticised has actually provided South Africa with
a wonderful opportunity of reassessing the underlying values of our criminal justice system. And here the Truth and
Reconciliation Commission is grappling with: how to ensure that there is justice for victims in a situation where the
political compromise in our country dictates that there shall be amnesty for persons who've committed gross human



rights violations, where of course there, there has been some political motive. And so one of the major issues that the
Commission I believe is grappling with, if I read the situation correctly, is how do we ensure that there is maximum
justice. And the only way it can be done is if we look at justice from the point of view of victims. And that is why I
believe that the work of the Reparation and Rehabilitation Committee is so important in our country. I think that many
role players have underestimated, understated and neglected the importance of the work of the Reparation and
Rehabilitation Committee. I have seen the recommendations of the Committee and I'm very excited about it. I'm of
course concerned about the financial implications. That is another matter that we need to grapple with. Can our country
afford to implement all the recommendations of the Reparation and Rehabilitation Committee? As I say that is another
point.

But what the Commission has done and the Committee has done is to say that we must begin to address issues which
affect the fundamental basis of our criminal law from another dimension and that is from the basis of the principle of
restorative justice and restitution. What can we do to ensure that victims are placed in a position as best as possible to
that before the harm was committed? What steps can be taken to restore the dignity of victims? And so those are major
questions. Not only for the Commission but for the future of our criminal law in the country. And I look forward to the
assistance of the Commission in this regard.

So I would like to conclude by saying that I and my department are not only calling for transformation of everyone else.
I know there has to be transformation and I agree with the view that representivity is an important element.
Representivity in terms of race and gender. Insofar as our justice institutions and the department itself are concerned
transformation does not only mean bringing black faces into our institutions, and bringing women into our institutions.
Those are very important. Our structures have to be representative but, what is the kind of culture which must pervade
in those institutions? What attitudinal change do we need to bring about so as to ensure that there is respect for human
rights and that we build a democratic culture in our country and a democratic culture in our institutions? Many of our
institutions still reflect the authoritarianism of the old order. Much of the culture of authoritarianism is still in place. And
I want to say to those who are impatiently urging greater and speedier transformation that those issues are important for
us. And I see transformation therefore as being a very important item on our agenda.

We have addressed the issue of transformation in the Department of Justice. I have not made a big noise about it
Chairperson but I have a new management in place which is, which is representative in terms of race but I regret to say
not properly so in terms of gender. We need to do much better in that regard. The inputs which I've given you, some
documentation will give you some information as to the steps which we have taken to transform the Department of
Justice. And as you will see many steps have been taken and the results are there. It's an on-going process.

But we think that transformation must be deeper than that and so we set up a planning unit in the department consisting
of experts brought in from outside the department; experts in human rights, foreign experts as well as legal academics in
our own country and that planning unit has been working on a framework for transformation of our administration and
system of justice. As a result of that we have produced a document which is called "Justice Vision 2000". The fancy title
is not a gimmick.

The document identifies seven areas of transformation. It relates to the Department of Justice itself, the institutions of
justice, access to justice, the very important area of safety and security, that is dealing with crime and a number of other
issues. And arising out of the framework which we produced our planning unit produced a number of business plans,
projects which are currently being implemented to give effect to "Justice Vision 2000".

Chair I want to conclude by saying that I thought it wiser to speak about the future rather than the past. Even though as a
practitioner I think I can say more than most practitioners that are sitting here about the past, but I think the future is so
important for us and the best to way to deal with the past is to guarantee a future in which the rights of all our people are
respected and hence I have resisted that temptation to speak about the past and I hope that you will accept that. Thank
you.

CHAIRPERSON: Thank you very much for a very inspirational submission. Now I'm sure Hanif does not have a
question - do you have something, did you want to ask something Hanif?

MR VALLY: Yes we have questions to ask Mr Chair. Do you want us to ask them?



CHAIRPERSON: I'm just a little concerned that now we have really only about 30 minutes for this panel discussion and
I think, I mean that we really owe it to them to even 30 minutes .....

MINISTER OMAR: Chairperson if I may? I've been rather unfair to Hanif and the Commission by not providing him
with the submission in advance. He's therefore at a disadvantage. I regard the work of this Commission as being so
important that I'm quite prepared to come back at a time that you would have available Chairperson to answer whatever
questions you require with regard to the submissions which I have made.

CHAIRPERSON: That I'm sure has disarmed him - but thank you very much for your generosity. One is aware that you
work like many other people under very considerable pressure and to make that offer is a wonderful gesture. But thank
you very much Mr Minister.

I have a problem with people who do not wait for me to give them permission to clap. But yes that is very nice. Now the
dear people over there, you have heard quite a few submissions and I saw you taking fairly copious notes and I don't
know there are things about dereliction of duty, the accountability of the judiciary, apartheid as a crime against
humanity, the death penalty, (...indistinct), and then the submissions by the Minister looking to the future and if I might
say modestly the intervention of the Chairperson - I don't know whether you are going to be wanting - how you want to
handle that. Whether we, oh you never tell me these things. But let me introduce you or you will introduce yourself.
Maybe if you say who you are I will go down and then you can have them. Or as they speak. Okay he's suggesting that
as you speak you then introduce yourself.

MR VALLY: Thank you Mr ...(intervention)

CHAIRPERSON: No the assumption is that you are going to speak, all of you.

MR VALLY: Thank you Arch. What we want to do is because of pressure of time try and restrict yourself to 5 minutes.
If you have to go over, not more than 7 minutes. Please just identify yourself by name and your organisation. Only one
person per organisation. I know Mr Trengove asked to go first but I think he's already left. We were too late for him.
And we'll start off at the left and we'll go up the line. I was going to set the background but in view of time constraints I
won't. I'm sure people have kept copious notes.

CHAIRPERSON: Hanif can you just find out whether it will be possible - an hour is that okay? If you see me walk out
it won't be because I'm annoyed with what you are saying I've just got to catch a plane. Right you are, thank you.

MR VALLY: Thanks. As I was saying I was going to set the scene but I'm sure everyone's got their notes and know
what they want to say. So we can without further ado start off with the Association of Law Societies.

MR COETSER: Your left would be our right, so we start here?

MR VALLY: Exactly.

MR COETSER: My name is Nico Coetser and I represent the Association of Law Societies. And the truth is that some
of us do need a break even if it's only for two minutes now.

CHAIRPERSON: I thought I had given you the break but I mean this being a free and democratic country, yes have the
break.

CHAIRPERSON: We don't want accidents, let's have that break yes. Five minutes.

HEARING ADJOURNS

ON RESUMPTION

MS SOOKA: ...with a number of the panellists, there is a suggestion that it's rather unfair to expect people to comment



when they've been presented with a fifty page submission today and they need to take time to consider what their
responses should be. So I'm going to ask those of you who are presenting tomorrow to perhaps consider if you would
rather like to respond whilst you are doing your submission tomorrow.

However there are a number of groupings such as the Human Rights Commission, the magistracy who in fact are not
making submissions and I would ask then if you are going to make a comment today that you try and limit that to 5
minutes and perhaps at the end of the third day you could make a fuller presentation on your own evaluation and
responses to some of the issues raised.

I'm going to go back to the gentleman on I think my right-hand side of the Association of Law Societies and ask you to
proceed please. We are suggesting that as people speak they could perhaps indicate what their names are and the
organisations they representing.

MR COETSER: I'm Nico Coetser, representing the Association of Law Societies. Thank you.

MS SOOKA: Thank you Mr Coetser. Do you want to make a comment today or would you hold that for your
submission tomorrow?

MR COETSER: Unfortunately I won't be able to be here tomorrow ...

MS SOOKA: Could you please just switch the red button on, your mike on.

MR COETSER: This thing is not working properly all the time. Mr Chairperson I will speak now and forever hold my
peace. I'm used to defending people that can't defend themselves and maybe you will say that I'm out of order but I think
it's important seeing that the judges aren't here today. It's a pity that they're not here. I just want to make a few points.

First of all Paula McBride said, and she's right, that the judges are human beings. Surely they are. It would be a difficult
task on this Committee, this Commission to judge the judges. In those years and we take it as a fact that there was a dark
cloud over justice in South Africa. But let's be fair, they had a dilemma and this is highlighted in all the papers that
we've got before us. I would like the Commission even while they're not here to read through what they have said, what
the judges have said even what the bar has said and they touched upon the difficult position our judges were in. As I've
said they're not here and this is just a statement in the air, maybe it could help the Commission.

I think by and large the job of a judge would have covered I think less than 5% of political cases and criminal cases. So
by and large their job is to mete out judgements in other fields and we're very selective now when we criticise them. But
so be it. They've got to answer to these accusations. And I think in the end I will request the Commission to read
through all their submissions to understand the difficult task they had.

Saying that, that goes for the Association as well of which I'm one, the Association of Law Societies. I think in the end
we can say to be honest, to be fair, to be truthful that the judges or some of them didn't do enough and did not use their
discretion for the accused or for these people who had to suffer under certain unjust laws. But on the other hand
everything wasn't bad, it wasn't all that bad and you will allow me to quote from one of the papers which you have in
front of you. And I would like you to have a closer look at that. Those aren't my words although I share the feeling. My
words are that there was a dark cloud but there was a silver lining and I think there was a golden thread to that dark
cloud. May I just read to you if I can find it, I've got a lot of paper here and I ask you to bear with me for a second.

This comes from nobody less than the President of our present Constitutional Court and if you ask me where he said this
I don't know but he did say that and it comes out of what Justice Corbett has said and I believe him. He says:

"In reviewing the history of the courts of this country some writers have criticised the way in
which South African judges have discharged their duties over the years. That they could have
done better than that than they did I think is now clear but that is true of all of us and little is to
be gained by lamenting the past. What is important is the future."

And this is what the Minister also said.



"....and it is here that I believe that we will come to appreciate that we owe much to our judges.
And a great deal to some of them. That is the truth. For despite all the paradoxes they have
somehow held to the infrastructure and have kept alive the principles of freedom and justice
which permeates common law. True, at times no more than lip service have been paid to these
principles. And there have been landmark cases where opportunities to give substance to and
uphold fundamental rights have been allowed to pass without even an expression of
discomfort."

I think that's true.

"....let alone a vindication of the right, yet the notion that freedom and fairness are inherent
qualities of the law lives on, and if not reflected in all of decisions it none-the-less
acknowledged and reinforced in numerous judgements of the court. That is an important legacy
and one which deserves neither to be diminished nor squandered."

Mr Chairperson luckily we have a Bill of Rights now. We never had that. And I'm full of hope for the future. Full of
hope that under the new dispensation with a Bill of Rights justice will be handed out to each and everybody. Thank you.

MS SOOKA: Thank you Mr Coetser. Mary.

MS RAYNER : Is this on? I think it's working. Thank you. I'm Mary Rayner from Amnesty International, the
international secretariat in London. I am scheduled to give some evidence on Wednesday and will make some broader
remarks then.

But, perhaps I'd just like to say here that I think one of the most poignant failures of the legal system in South Africa
centres around, from the point of view of our organisation which has dealt for many years with the rights of prisoners
and detainees globally, that there was an, on overall perhaps with very notable exceptions, a failure of the imagination to
understand the circumstances of persons delivered up in the court by the security police, some of whom were state
witnesses, some of whom were accused, who'd been kept in solitary confinement or in other circumstances of great
duress.

And I think the dehumanisation which happened under apartheid was reflected at the level of the court where the
distance between presiding officer and the person brought in who was the captive of the police was vast. And a
circumstance set in train which other people have given testimony about today in which the evidence of those who had
power over those detainees was given priorities, more credible, etc. And this doesn't just apply to judges and magistrates
but it was part of a complicated whole which the Commission is trying to grapple with, and in that complicated whole is
the evidence of the district surgeons and others who contributed to that atmosphere. And I think it's a very important
part of the Commission's agenda to try and give that whole picture which lead to individual decisions which failed the
victims, who were completely helpless. Thank you.

MS SOOKA: Thank you Mary. Advocate Hodes?

ADV HODES: My name is Peter Hodes, I represent the general council of the bar. My colleague Malcolm Wallace will
make our contribution.

MR WALLACE: Surprisingly that's me Madam Chair. One of the questions which has been addressed today and on
which I want to comment is the question of how does this Commission engage with the judiciary bearing in mind that
the judiciary lead in this sense by the present Chief Justice and presumably the President of the Constitutional Court
neither of whom are here has come to the conclusion that they should not attend and make oral submissions as opposed
to the written contributions they've made. And there have been a number of statements in that regard about the desire to
have them here and they must not place themselves above the law.

But we had a very timely reminder from the Minister of Justice in his contribution that we do now live in a society
where constitutionally the notion of the separation of powers has been entrenched and that separation of powers would



ordinarily certainly preclude the government or Parliament or anybody else establishing a commission to enquire into
the way judges comport themselves except where it is specifically alleged that there is misconduct against them. I think
the Commission must bear in mind that there is a serious problem that you are yourselves operating within that
constitutional framework and there is a problem of where within the doctrine of the separation of powers, which is so
important, if in fact the judiciary are to play the independent role which they have been criticised for not playing in the
past, where in that context would lie a power in this Commission to demand that judges, and I'm talking here about
sitting judges, to come and account to somebody else. And might I simply suggest that you do need to reflect on that. I
don't suggest that it applies particularly to questions of administration of the courts or to those who are no longer judges,
and one of the central issues does relate to somebody who is no longer a judge and the composition of courts which is an
administrative matter. And we certainly don't suggest that the ordinary powers of the Commission are not available in
that regard. But just sitting here reflecting on it today if we may counsel that there may be problems of that nature and
that you should be considering if you believe that there is conduct by a sitting judge which is misconduct which unfits or
detrimentally affects that person's suitability to continue to sit as a judge, you should consider whether your proper
approach is not to refer those matters to the Judicial Service Commission, which has the responsibility of investigating
those matters.

Having said that can I mention in the context of the separation of powers the importance of the independence of the
judiciary. It is a matter which we have addressed in our three volume submission. But I was a little concerned about a
matter, and I'm sure Mr Vally will forgive me if I'm merely being a typical lawyer and somewhat semantic, but I was
rather concerned about the proposition in that context put to our colleagues from NADEL, that you have nominated
these people; you have influence over judges and you should be using that influence amongst those you have nominated
to persuade them that they should change their stance. And may I say on behalf of the General Council of the bar firstly
that I would trust that NADEL would not use it's influence, I'm not sure what Dali undertook to do but, I hope he'll
reconsider it.

And secondly that if in fact they did seek to use their influence that, that would be repulsed. Because it is contrary to any
concept of independence of judges that merely because initially they were nominated for consideration by a particular
body, that they should be thought in any way to owe some kind of allegiance or obligation to that body. And if indeed
that is so then I would say to this Commission we are back in precisely the trap which has been documented in the
papers. Where we have looked at the past and said that people were appointed because of their political predispositions,
because of their support for the Nationalist Party and our own submission say quite frankly and freely that did
undoubtedly happen. And our task should be to ensure that it does not ever happen again - that someone goes onto the
bench with some commitment or tie of loyalty to some outside organisation as opposed to the doing of justice under the
constitution.

Can I simply add two other comments. The one is to take care that merely because one doesn't like a number of
judgements that emanate from a particular judge, to condemn the judge. And I'm not sure whether Professor
Dyzenhaus's contribution with the rhetoric which academe entitles him to employ, goes so far as to suggest actual
dishonesty on the part of the judges. That it is interesting to note that the judges have said we acted in terms of a
particular judicial philosophy and the philosophy did not serve us well. I think all are agreed on that. But one must be
very careful before you condemn people on the basis of a philosophy which is used and is used world-wide.

And perhaps one should note that only this past week in a court from which we do derive much guidance and did derive
much guidance, the House of Lords a member of Europe the community with the charter which they are not yet a party
to but, they're going to join non-the-less was able to find that people who are held in detention in Northern Ireland do
not have a right of access to a solicitor. So the philosophy may not be one that helps human rights but it is one which
has a role to play in many judicial systems.

Can I say one last thing about the death penalty. Or perhaps two things. One to correct an impression which some
newspapers have had that the comments in that regard by the GCB somehow indicates it's support for the death penalty,
they do nothing of the sort. They were merely concerned to place our submissions in the context of the mandate of this
Commission.

May we also say that you need to be very careful to particularise one case and turn the person who sat in that case into



an ogre. And here if I may depart from the hat I wear as member of the General Council of the bar and to say that as a
member of the bar in Natal, who practised in Natal and has practised there since the early 70's and conducted well over a
hundred capital cases and was a part of the system which brought about pro deo defences in those cases, there is no
doubt that the personal predilections of judges influenced their inclination in the imposition of the death sentence, the
GCB says as much.

May we also say that amongst those judges whom pro deo counsel heaved a sigh of relief when they heard their cases
were to be tried before them was Judge Leon, who has attracted such stern criticism this morning. And pro deo counsel
were delighted to know their cases were before him because he was well-known as a judge very reluctant to impose the
death penalty. I say that merely to introduce a personal experience, one which was widespread amongst my colleagues
and to introduce some sense of balance into the discussion. Thank you Madam Chair.

MS SOOKA: Thank you Mr Wallace. I think you have, as has Mr Coetser addressed a number of the issues that have
been raised and I think that probably in your submission tomorrow you will address some of them again. Could we
move to NALSA please?

MR GODLOZA: My name is Godloza. I shall not deliver a speech. My president general will comment. Thank you.

MR MALATO: Thank you. I'm TP Malato of NALSA. I'm not going to comment much because of lack of time and
apparently because I'll be having another steak tomorrow to chew and I will just say one word that I am not very much
in ad idem with my colleague here next door from GCB because I can realise I don't know whether he is on a brief but
he's defending the judges. My feeling is that ...(intervention)

MS SOOKA: Sorry Mr Malato, I think that we are striving to hear the submissions of all parties and in all fairness I
have to protect the members from the GCB as well. So I'm going to ask you to limit your remarks to the substances, the
issues and not make personal remarks about....

MR MALATO: Thank you Chair. Right my submission is that there is a strong feeling that if there's any possibility of
inviting the judges in a polite way let that be done, because we cannot help a deal if we talk about people but as we can
request not to subpoena them like they have committed offences. Thank you Chair.

MS SOOKA: Thank you Mr Malato. Professor Mason?

PROF MASON: I'm just wearing my own hat although I've got a label here. Because I haven't got any mandate from
anyone to discuss. Just a couple of thoughts. I think the point made by the GCB that maybe sitting judges shouldn't be
here but I see there's no reason at all why past judges and retired judges and maybe Judge Rabie should be invited to
come along here. And explain what went on when he was there. And there might be other retired judges who also. The
other thing is it might be that we should give those judges who have been named in these papers an opportunity to
respond. So if they want to come along here and respond to those allegations they should have an opportunity to do that.

Just on Mr Coetser's point about only 5% of the judges work with criminal and political cases but those 5% dealt with
life and death issues and so they were the very important cases. The big gap really in today's proceedings has been the
magistrates. They've been hearing hundreds of thousands of cases every year. Hundreds of thousands of people going to
jail every year through the magistrates courts and we haven't heard virtually a word. And we got a very, with respect
derisory comment from the Magistrate's Commission which merely turned the questions back to you, and asked you
guys a whole lot of questions. So we've heard virtually nothing. I don't know if the Director General of Justice is going
to address that issue maybe on Wednesday.

But also just Mr Wallace's point. It's true that we've got to look at the independence of the judiciary, at the same time
we're at a particular moment of history and this is rally a hangover of the transition and the transformation process of
trying to understand where we came from and where we're going. So we need to look very carefully I think about what
is the position of sitting judges and should some mechanism be opened up to hear their point of view. But I think at least
they should be given the opportunity to respond. Those of them that have been mentioned in these papers.

MS SOOKA: Thank you. Perhaps I could just for the record indicate that an invitation was sent to the (...indistinct) as



well asking them to make submissions. Let me say that most of them were quite grateful for the invitation but are quite
ill, some of them suffer from Parkinson's disease and are very sorry that they've not been able to make a comment. But I
think the question that you raised about the I think the dilemma of the question of judicial independence and of course
the fact that you want judges to talk and account for themselves and the fact that we're uniquely placed at this moment
in our history where we're looking at a moral accounting of sorts is some, is an issue which the Commission will
probably grapple with and will try and get some kind of feedback from the parties participating tomorrow and
Wednesday. It is true that the magistrates in fact have not responded. And I hope that the Department of Justice will in
fact respond because the magistracy did in fact fall under the Department of Justice before. But we'll try and get some
answers from them.

Mr Collerfin from the Human Rights Commission.

MR COLLERFIN: Thank you Chairperson. From listening to the submissions during the course of the day it is clear
that the overwhelming thrust is that we had a judiciary that was very much executive minded. Now the question is did
that happen fortuitously or by design? I'd like to think that it happened by design. I think for the apartheid state to
sustain itself it must have realised that it needed a judiciary that was both responsive and sensitive to it's needs. And
went about appointing such a judiciary. And in support of that I'd like to just quote two lines. The one is:

"There can be no real doubt that one of the factors considered by the Minister was the political
views of the candidate."

Secondly, I'm quoting as well -

"There was a widespread perception that those judges who were known to oppose apartheid
were often not selected to sit on the bench when security or apartheid matters were to be
traversed."

This seems to suggest to me some kind of design. These words belong to the former Chief Justice Mr justice Corbett as
well as his former deputy, Mr justice van Heerden. And I think in the sense of accountability if this is the perception that
was there and there's nothing in these submissions to indicate that, that wasn't the case, I think in terms of accountability
the country and this Commission is entitled to have them be here and say - Well if that was your perception and how
was it designed? Who chose these judges to sit on these cases? You saying that this happened, please tell us that.
Because I'd like to believe that if you choosing judges you choose them with a particular objective in mind and from my
limited knowledge of the criminal law that would well be defeating the ends of justice. But I'm not suggesting a
prosecution. I'm saying that at least prima facie we're entitled to that kind of explanation.

Chairperson I'd like to also think that having appointed these judges the executive must have been surprised at one stage
by the level of enthusiasm that was displayed by these judges that went well beyond their own expectations, and that
indeed is sad for me. It's sad that when as a practitioner you often saw judges going well beyond the call of duty. And I
do believe that in accounting for the past without dealing with the role of these judges in the way I've suggested can
never be complete. And the work of this Commission can never be complete.

It has been said by many eminent judges, I think Judge Baquati of India was one of those, that a court and a justice
system must provide a haven for those who are oppressed and bewildered. I think we can sit here and analyse for the
next five days but I think we all in this room must accept that our judiciary and our legal system failed to do so. And it
doesn't help unpacking that anymore except to say it was a dismal failure. I think the fact that your Commission has
received 12 000 submissions from victims is perhaps more than compelling evidence of that failure. And perhaps the
idea is also to move forward but you can't move forward without examining the past and without examining that role.

Mr Dyzenhaus has said this morning in response to a question that that legacy probably still exists in many parts of the
judiciary. How do we feel comfortable proceeding into the future without addressing that legacy? I think it's dangerous
to just assume that it will go away. It is still there. I see it daily and I think many of us here see it as well.

With regard to the submission made by Paula McBride. I worked with her for many years and I might be accused of
partiality but again in the day-to-day work that we did I experienced the anguish of those people who sat on death row



who were allocated pro deo council and who never got a fair shake. Very much the case was that justice was by and
large determined by the quality of the representation and money got you off and again that is the reality of today.

So I'm saying that we perhaps haven't quite learned from the past as we still continue with the mistakes we make.

With regard to Mr Stefendas I'd like to support the recommendation made by the person making the submission that
someone go to see him. I did speak to him a couple of times prior to the establishing of this Commission and we always
indicated a great respect for your Chairperson. And if that is at all possible I think it will go a long way, that act of
compassion will go a long way towards repairing some of the harm we've caused this man over the years. And I think if
the Commission is about compassion then that may not be asking for too much.

I'd like to support the calls that we look at the magistracy carefully because that is after all where most South Africans
experience justice or a lack of it. I think there are good magistrates who have taken steps to perhaps make their courts
more friendly but I think a lot still needs to be done. Racism differentiated treatment is still very much the order of the
day.

Just to give you a brief example if I may. I went to a rural part of Mpumalanga the other day and a person was found
dead in a field, eyes gouged out. And apparently the analysis of the first officer of the scene was death by natural causes.
Three days later a sheep went missing and the entire police force got into action. People's pots were opened and if meat
was found in your pot you were suspect. I'm just giving you the example to indicate to you that the value of black life is
still very much down on the scale there, even four years into a new South Africa and we need to deal with that.

I don't want to respond to the point of Mr Wallace but I'd like to say that independence is not an absolute concept and it
doesn't exist in the air. Judges live and exist within a society and while we must ensure that we respect their
independence that independence cannot exist in the air so to speak.

Thank you Chair. I think those are the points I'd like to make for now. Thank you.

CHAIRPERSON: Thank you Mr Collerfin. Thank you.

MR MOLDENHAUER: Thank you very much. I'm Heinrich Moldenhauer and I'm chief magistrate in Pretoria. Mrs
Chairman I think that the Commission has experienced first-hand some of the problems that magistrates have from some
of the lawyers. They always ask for adjournments or postponements. I'm speaking in my personal capacity as Chief
Magistrate of Pretoria and I want to concentrate on the present and the future on the same line as our Minister.

I'm one of those our Minister referred to as impatient with the pace of reform within the judiciary. Unfortunately at the
present we still have within the judiciary people who adhere to the old ideas and even old ways of doing things. That
attitude regarding submission of the Magistrates Commission is such an example and I'm ashamed that the Magistrates
Commission did not see it fit to make a submission.

Mrs Chairperson we need the assistance of the judiciary, the business and the community as a whole to assist us to make
the very much changes that we need in magistrates offices. As our Minister said they must be more acceptable for the
public. We must change it to a place where everyone always be treated with dignity and as human beings in the court as
well as in the magistrates office. And of course the magistrates offices must be more user-friendly. For example in
Pretoria we have now an information desk for the past month and a half and I can tell you that it is doing a lot to make it
user-friendly. The information desk handle on a daily basis a lot of enquiries whereas in the past there was no such
facility where people could ask where to go or where a certain court are and so on.

We especially need a lot of changes regarding the maintenance courts and the children's courts. In Pretoria at the courts
we have done a lot but the backlog in this regard is tremendous. Not only must we make the environment within
magistrates offices more user-friendly but most important thing is the changes of attitude. This is a very difficult task.
Mrs Chairperson even now in 1997 I find myself in the middle of a role where even the object of some articles in
Afrikaans Sunday newspaper because of the fear of changes of some of the magistrates who still clinch to the past. And
maybe that is an answer to my friend why the magistrates did not make submissions.



One of or some of these allegations by a few magistrates for example as regarding the change of attitude with photo's
that are attached to inquests, photo's of people who have lost their lives in unnatural way, photo's that are really not
relevant to make a judicial decision on whether someone was unlawful responsible for the death or not, photo's of naked
bodies and so forth and in asking the magistrates not to allow those type of photo's as part of the record they now refer
to it as I'm interfering with their discretion. You see that is that deep-rooted change of attitude that we must still bring
about. This whole row that erupted in Pretoria is now a clear racial issue where the black staff are full of praise for the
changes I brought about in the Pretoria magistrates office but some of the white magistrates resist all such changes. Mrs
Chairperson we need training of the magistrates and make them more sensitive for the human rights as a whole.

To conclude I would like to plead with the Commission and the community at large, please assist us who are willing to
change the structures of the past and also to make magistrates offices a place that can be proud of and upheld the human
rights and where every person can feel and be treated like a human being. Thank you.

CHAIRPERSON: Thank you Mr Moldenhauer. Mr Maloi?

MR MALOI: Thank you lady Chair. Jake Maloi, Black Lawyers Association. I'm not going to take your time. Much of
what has been said here is common cause. It may be perhaps necessary to mention that some of the issues raised will be
addressed in our submission in due course.

However I find it compelling for me to mention that my understanding of this Commission is not to pass judgement
upon the guilt or not derelict of duty or negligence or whatever of judges or anybody else for that matter, the letter and
the spirit in which this Commission was set up is targeted in addressing the injustices of the past and extending a hand
even if it's a token that wrong was done, we are changing.

I do not see in the slightest manner how the presence of judges in this Commission, we don't say the entire judgeship
should come here, representative could have done the job and said this is what we understood and extended a hand to
not the Commission, I don't think it's the Commission they owe anything to, I don't think it's the President of the land, I
think it's the South Africans from all walks of life. If they could hear that judges did not see themselves above
everything else and talked to us as South Africans via of course the TRC that by way of achieving reconciliation would
have gone a long way.

The past atrocities under the apartheid regime were supported mainly by two structures, and that was the security forces
and of course the courts. It's common cause. It's a line running right through the submissions made here admitting those
wrongs of the past. Because we fought those two structures apartheid I believe would not have lived one day. It would
not compromise the independence of the judges to indicate their willingness to share in this exercise. There was no
pronouncement going to be made as to their credibility, as to their independence, as to their guilt or otherwise to the
extent that any argument that the mere fact that we now have a Bill of Rights and a Constitution that in itself is a
guarantee not warranting the presence of the judges goes beyond my comprehension. I say that because everybody else
knows that the rights as contained in that Constitution under the Bill of Rights are not self-activating rights and the
majority of people who do not, that do not know about their existence cannot expect that simply because a right has
been infringed then automatically there will be a remedy on the way. No the contrary is that those people must still go
through the judicial process to address that infringement.

As I have indicated the decisions of the judges would have wider impact than anything else. The magistrates where they
were had no choice once a judge somewhere had made a decision they had to follow that decision. And in the
magistrates courts that's where the majority of infringement of human rights took place perhaps not intentionally, at
times they were just referred to a decided case and say: "What can I do in the light of this case?" And pass the
judgement.

My feeling, and I believe I articulate here the feeling of my organisation is that it would really, much as we respect the
independence of the judges, that is a salient principle but we are in a different country, we are in a different stage of our
development, in a normal situation where democracy is the norm one would not expect the judges to come and explain
anything because there are in-built balances and checks to see to it that the right things are done. However, especially in
out position where we are faced with transition that gesture from the judges of having come and made a submission I
want to believe would have gone a long way towards facilitating the reconciliation.



The security forces have done it with a measure of success by engaging with the people on the ground and putting up
community policing structures. It doesn't mean now they are subjecting themselves to those people or they are losing
their authority or power, I believe it only serves to show that we are moving away from the normal, from the abnormal
to the normal. I thank you lady Chair.

CHAIRPERSON: Thank you Mr Maloi. I would like to thank the panellists for the crisp way in which they have
isolated the issues which they wanted to actually deal with. I do believe that many of you are going to address them
again in your submissions tomorrow. I would plead however that we not be defensive because this is a time of self-
introspection in fact for the different sectors of the legal profession. The reason the Commission is here is because we're
investigating why gross human rights violations took place. And unfortunately one of the areas which is a problem is the
fact that we did have a judiciary which called itself fairly independent and respected. However given that gross human
rights violations did occur.

I think the question that the Commission is faced with is not that the judges have not engaged but why they in fact have
chosen not to try and answer some of the questions by way of an oral presentation and in fact response. It is a difficult
one and we are going to grapple with that but it's not an easy one and I think that the Commission will have to give
some thought to that over the next few weeks.

Tomorrow morning I'm going to ask that people do arrive at nine 'o clock so that we can actually start then. I know it is
actually our fault for starting late. There were hitches with the question of the power and sound system. We have
allocated a half an hour for each grouping and I'm going to ask people to try and think of that overnight so that they can
address the issues in a much more shortened fashion. We will allow people to make representations in writing to issues
that have been raised in other people's submissions and this is not in fact the place at which the Commission is going to
make findings.

So I just put that on the table and ask people to come tomorrow at nine 'o clock. But in the meantime I'd like to thank
you on behalf of all of us and expressly on behalf of the Archbishop who in fact had thought we would finish at four-
thirty and had arranged to leave at five. We thank you for participating today. We know that it was quite a long day and
we ask people to come back tomorrow fresh to start again. Thank you.

HEARING ADJOURNS

ON RESUMPTION ON TUESDAY 28 OCTOBER 1997

MS SOOKA: The Archbishop and Dr Boraine are very apologetic about the fact that they cannot actually be here today
but they have other matters which need attendance and attention and so they've asked me to note their apologies here.

We're going to be starting with a submission from the General Council of the Bar and I would like to welcome Advocate
Jules Browde and his team who are presenting for the Bar Council. I'm going to ask you to begin. Before we do I'm
going to ask Mr Malan to administer the oath please.

JULES BROWDE: (sworn states)

MS SOOKA: Mr Browde over to you.

ADV BROWDE: Chairperson, commissioners, ladies and gentlemen, the GCB as it is more commonly known has
accepted your invitation to make written submissions to you and now to appear before you. It has done so by a
unanimous decision of it's executive, representing all constituent bars in South Africa earlier this month. We thank you
for the opportunity to be here today.

Personally I regard it as a special honour to have been asked to speak on behalf of the South African bar. My only
qualifications being that I have almost completed 50 years as a member of the Johannesburg bar at which I have
practised continuously and was it's chairman twice in the turbulent times with which we deal.



You will know Madam Chair that the written submissions that we filed with you a week ago and copies of which we
have given to other organisations representing legal practitioners to senior members of the judiciary and which we have
released to the media are extremely detailed. They cover not only the 34 year period with which you are directly
concerned but, in the interest of a wider perspective tell you something about the history of the GCB since it's inception
in 1946 and the role it endeavoured to play in the administration of justice from the outset until the commencement of
your period of scrutiny.

It is not my intention this morning to seek to reiterate all this material in the short time at our disposal. We also believe
that would not be particularly useful to you. What I shall rather seek to do is to sketch salient features of the submissions
and to concentrate on one or two aspects emblematic of our stance here today.

I should begin with your central enquiry. What we understand you Madame Chair to wish to establish is how it was that
a developed legal system drawing upon rich civil law and common law antecedents could yet not have prevented the
gross violations of human rights which day-by-day over the past two years have been remorselessly tabulated not only
in your own hearings but in a series of criminal trials across the country. The cornerstone of the law was after all so
clear. It was simply stated in these words by the Judge President of the Eastern Cape in 1962, Mr Justice de Villiers who
said in the case of KANYILE v MINISTER OF JUSTICE and I quote:

"The supreme court is the protector of the rights of the individual citizen and will protect him
against unlawful action by the executive in all it's branches in the same way as in England the
supreme court will protect the British subject even from the Crown. The court shall rather be
astute to find the means of exercising it's function and jurisdiction in the protection of a citizen
from a potential inroad on his liberty."

What went wrong? That's the first question. What can be done to try to ensure that it doesn't happen again? That's the
second question. After all it has been memorably said - those who will not learn from history are condemned to repeat it.

The GCB Madam Chair you will find in our written submissions a short exposition of the GCB a federal body in
respective constituent bars which are voluntary associations of advocates. When it was formed in 1946 the decision was
taken precisely because two bars had colour bars in place that no union of advocates could be formed. This explains
much of the history that follows. At certain times because a principle of unanimity was applied the GCB was prevented
from speaking out on certain issues. When that happened however almost invariably constituent bars took up the
cudgels. Ultimately in the mid-1970's the GCB and individual bars brought great pressure to bear upon the single bar
where the colour bar remained. I shall say more of that in a moment.

I come to the legal edifice of apartheid. A significant portion of our written submissions comprises an overview of the
house that apartheid built. We seek to trace the price paid for the application of the Westminster constitutional system in
a distorted society, one in which only a minority could vote. The result was an unrepresentative legislature and an all-
powerful executive. Under such a system the courts of course had a truncated constitutional role. The laws were
immovable objects, incapable of being struck down by the courts as is now the case. Perhaps the cumulative effect of
this is best summarised by what we say in volume one in paragraph 14 and 15. We say:

"It must be borne in mind that notwithstanding on occasions were the opposition both inside
and outside Parliament the National Party throughout the apartheid era enjoyed a sufficient
majority in Parliament to enforce it's will from a legislative point of view. Coloured people
were deprived of the vote notwithstanding the protest of inter alia the torch commando.
Universities were segregated notwithstanding the united opposition of the so-called English
speaking universities to such moves. Political parties were segregated totally against the will of
their members. Vast numbers were removed from their homes against their will in terms of
resettlement programmes and the Group Areas Act. People were detained without trial and, as
no one can now deny, tortured and murdered despite many protests. In every instance the
National Party pursued it's goal of apartheid with ferocious determination overriding all
opposition. It is impractical and unrealistic to think that the courts could have stopped those
excesses. This is not to suggest that the courts were powerless in the face of parliamentary



injustice. The courts undoubtedly had the capacity in many instances to mitigate the harshness
of the laws of apartheid. And even where this was absent judges could have chosen to speak
out forcibly against the subversion of fundamental principles of justice."

There are a number of notable instances of the former and some, though significantly less of the latter. In the face of an
extraordinarily powerful and ruthless state it is to some degree surprising that as much was done and said as was done
and said. However in the light of the gross injustice of the laws in question and the abuses of human rights they
permitted it was an undoubted failing that so few of the judiciary sought to mitigate the effect of these laws or express
their revulsion at them.

The judiciary, Madam Chair, in our submission we express a number of criticisms in relation to the supreme court bench
in South Africa and the way it was constituted. But we conclude as follows:

"Whilst we have expressed criticisms of the shortcomings of the bench the position remains
that throughout the apartheid period the supreme court bench preserved a substantial measure
of judicial independence. Across the field of civil law there is no question that it maintained
very high legal standard in accordance with internationally acceptable standards of civil
procedure. The application of those standards to the peculiar problems posed by the apartheid
policy was inadequate for the reasons dealt with above."

Overall we believe that the record of the bench was fairly summarised by Arthur Chaskalson, SC, as he then was at a
conference in 1989. I believe you already heard this Madam Chair but it bears repetition in our submission because it is
an admirable résumé of the role played by the judges.

"In reviewing the history of the courts of this country...."

said Mr Chaskalson,

"....some writers have criticised the way in which South African judges have discharged their
duties over the years. That they could have done better than they did is I think now clear but
that is true of all of us and little is to be gained by lamenting the past. What is important is the
future and it is here that I believe that we will come to appreciate that we owe much to our
judges and a great deal to some of them. For despite all the paradoxes they have somehow held
to the infrastructure and had kept alive the principles of freedom and justice which permeate
the common law. True at times no more than lip service has been paid to these principles and
there have been land-mark cases where opportunities to give substance to and uphold
fundamental rights have been allowed to pass without even an expression of discomfort, let
alone a vindication of the rights. Yet the notion that freedom and fairness are inherent qualities
of law lives on and if not reflected in all decisions is nonetheless acknowledged and reinforced
in numerous judgements of the courts. That is an important legacy and one which deserves
neither to be diminished nor squandered."

And what of the bar itself Madam Chair? We seek in our submissions to explain something of the structure of the bar.
This includes it's central article of faith, professional independence and consequential aspects such as the duty to accept
briefs, the so-called Carbonic(?) rule, and the balancing of duties to a client and to the court. We say something to of
what the bar has sought to do internally particularly to address the distortions within our society which are a lingering
legacy of depravation and discrimination particularly in the field of education.

We have a long way to go and there is no room for complacency. Yet we note there are now more black members of the
Johannesburg bar than the total number of counsel at a number of bars while at the Natal bar 53 out of a 182 members
are now black.

We are also intensively engaged in advocacy training programmes with the significant support of a number of members
of the judiciary and professional bodies outside the country. The GCB has been invited to assist the Lesotho Law
Society in advocacy training and it hopes that in future it may be able to assist in advocacy training in other



neighbouring states.

What did the bar do in the years 1960 to 1994? As a profession the bar, through the GCB and through a number of
constituent bars spoke out time and again during the years in relation to which this enquiry runs, against legislative and
executive action which it is clear fostered gross abuses of human rights. We document them all in the volumes which
are before you.

May I take you to one or two examples which give you the spirit of the times. In volume 2 and page 114 under the
heading; "The Second Decade 1970 to 1979" there is the following and I shorten it because of the time constraints
Madam Chair.

"On 22 May 1970 the GCB chairman Coetzee QC had a meeting with the Minister of Justice to
discuss the detention under the Terrorism Act. The meeting was such that on his return to
Johannesburg he sent telegrams to all the chairmen of the bars with the request to let him know
urgently whether they thought that an executive committee meeting should be convened for the
Saturday immediately following."

Coetzee reported that he referred the Minister to the exchange of correspondence in 1969 and his subsequent interview
with the Minister in particular with the unfortunate wording as he put it of the Terrorism Act and the nature of some of
it's - and again in his words unfortunately "draconian provisions".

The Minister at the outset made it clear and I quote from the Minister:

"Dat oor die wet self hy nie bereid is om na enige vertoë meer te luister nie."

He remembered how the GCB had put it's case about the Act to him nine months previously but emphasised that the
adoption of the Act in Parliament in 1967 was unanimous with the exception of Mrs H Suzman M.P.

Then Coetzee goes on:

"Ek," sê Coetzee "het hom daarop gewys dat ons beroep nie verbonde is aan die oposisie nie en
dat dit ons in beginsel nie gaan om regeerings parteie of oposisie parteie nie. Ons is begaan
slegs oor dit wat die wetgewende of uitvorende gesag produseer. Maar gesien sy houding dat
hy nie bereid is om die wet self verder te bespreek nie sal ek nie verder daaroor praat nie."

That's the first one I'd like to refer you to.

Then I refer to the next one at pages 118 and 119 which reads as follows:

"A special meeting of the Natal Bar was held on 10 November 1971 to discuss the desirability
of issuing a press statement relating to detention without trial and possibly to the death of
persons detained without trial in terms of the Terrorism Act. The chairman, Didcott SC read a
statement issued by the Cape Bar Council expressing deep concern about the situation and
recommending a judicial commission of enquiry. He stated that he'd ascertained from the
chairman of the GCB that the GCB did not propose to issue a statement or to make
representations to the minister...

and I quote -

"....because it was felt the matter was a political one",

He added that it will be a long time before any ...(tape ends) statement.

On various occasions the Society of Advocates in Natal has expressed the firm opinion that it is not in the interest of
justice for legislation to sanction the detention of anyone without simultaneously providing him with the right of



adequate, swift and regular access to the courts. This view has not altered. The opportunity for the courts promptly and
regularly to investigate the treatment of individual detainees would substantially increase this prospect, on the one hand
that any actual now practises were eliminated, and on the other hand that unfounded complaints about their existence is
shown by an impartial tribunal to be without justification. Either result would immeasurably strengthen the
administration of justice in South Africa and enhance it's reputation.

Didcott SC was subsequently asked to prepare a draft letter to be placed before the executive committee of the GCB
relating to a recent statement by the Minister of Police in which he'd expressed disapproval of the manner in which
defence council were endeavouring to establish that political detainees were being maltreated by members of the police
force. The council felt that since the primary aim of the Minister's statement had been to attack communist activities in
the country. The innuendo was that council who endeavoured to establish that detainees were being improperly handled
were assisting the communist cause. It was generally felt this type of approach was tantamount to intimidation of
council, more particularly in view of the fact that council with communist affiliations were by government edict not
permitted to practice.

The next one Madam Chair is page 138 which reads:

"At the July 1981 meeting of the GCB the council affirmed it's unequivocal opposition to the
principle of bannings and detentions without trial. It recorded the council has on previous
occasions voiced it's concern and disquiet in this connection. It has for many years been
implicit in the legal system of all civilised countries that no man should be punished or
otherwise made to suffer by the state except for the distinct breach of law proved in the
ordinary manner before the courts of the land. Traditionally courts in South Africa have acted
as protectors of the rights of individual citizens and the proper administration of justice
requires that such protection be given even against the executive."

Then the last one I want to briefly deal with concerns the fact that in 1972 the government promulgated the notorious
Ovamboland regulations which permitted the flogging of accused persons after a trial before a tribal court which
disregarded virtually every requirement for a fair trial. The GCB wrote to the Minister for Bantu Administration and
Development, as he was then called, and protested. Eventually a response was received not from the Minister but from
the Minister's secretary. He wrote and it was in Afrikaans but I translate it:

"My Minister points out that the situation has not been approached by the administration in a
vacuum. We are dealing with terrorist movements and individuals and cannot adopt a
theoretical and academic approach but must have a practical and effective goal in mind."

This Madam Chair was typical of the responses to protests from the bar. But they were continued.

There are many such examples of which these are a random few of vast efforts to influence the government and the
public to turn away from the unjust laws. But these few examples will suffice for present purposes.

I already said that two constituent bars of the GCB applied a colour bar. What this meant to the victims was expressed at
a dinner given in his honour by the Johannesburg Bar earlier this year in these words by in these words by our present
chief justice his lordship, Mr Justice Mohamed.

"The pain and humiliation were intense...."

he said,

"my status was determined by reference not to what I was but was not. I was non-white. It set
about imposing on me a badge of inferiority sought to be written on my forehead. It's dominant
consequence manifested itself in rejection and exclusion. A constitutional exclusion from the
bar in my home city, which was Pretoria. leaving me to find an alternative bar in Johannesburg;
exclusion from the right to occupy any office in chambers for counsel in Johannesburg, leaving
me for 12 years to squat from hour to hour, from office to office in the chambers of one or



other colleague temporarily in court; exclusion from the common room frequented by these
colleagues leaving me to consume my sandwiches in vacant offices or corridors, and when this
was not convenient even in toilets on occasions; a directed but unheeded exclusion from the
robing room used by other colleagues leaving me to cope with the consequences; exclusion
from the right to sleep overnight in Bloemfontein during appearances before the highest court
leaving me to skulk across the border of the Free State before sunset to find accommodation
from night-to-night more than a hundred kilometres away. These exclusions reinforced a
multitude of other exclusions which denied my humanity. They inflicted deep wounds inside
me often revived in the telling with a special kind of pain without bitterness."

We trace in our submissions, Madam Chair, the conflict within the profession in relation to the colour bar. And the
decision ultimately taken by the Pretoria bar in 1980 to remove the offending clause from it's constitution. I would want
to read to you a resolution adopted by the Pretoria bar Council earlier this year, namely on the 17th of August 1997. It
reads -

1 Die vereniging bevestig die korrektheid van die besluit wat dit meer as 'n twee
derde meerderheid gedurende 1980 aanvaar is. Waar volgens die klosiele wat
lidmaatskap to die vereniging tot blanke advokate beperk het uit die grondwet
geskrap is.

2 Die vereniging spreek onvolwaardeliks sy spuit uit teenoor alle persone wat voor
1980 nadelig getref is deur die voormelde klosiele en vra om verskoning daarvoor.

3 Die voorsitter word gemagtig en gelas om individië wat al dus benadel of
gekwets is, was te identifiseer en die kwesie met sodanige individeë in die reine te
bring.

En daar na

3.1 Die voorgaande besluit op die bali se internet fasiliteit in beide Afrikaans en
Engels te publiseer en 3.2: die voorgande besluit met gepaste persverklaring
bekend te maak."

I turn now to the question of membership of the bar, and one matter which after all these years called for particular
attention, this is the striking off from the roll of advocates Abraham, or Braam as he was better known, Fisher QC, we
tell the tale in our submissions but the following is I believe a sufficient précis of the story for present purposes. And
Madam Chair might I say that I think the story of Braam Fisher contains in it a great deal to be learned about the bar and
about advocates and about the administration of justice generally.

Abraham, Braam Fisher was one of South Africa's leading advocates. He was admitted to practice as an advocate of the
Transvaal provincial division of the supreme court on the 10th of January of 1935. He was appointed Queen's council on
the 2nd of November 1951. He was the son of the Judge President of the Orange Free State and the grandson of the
Prime Minister of the Orange River Colony. He was a Rhodes scholar. His membership of the South African
Communist Party and his opposition to the policies of apartheid were public knowledge. He served for many years on
the Johannesburg bar Council and was elected chairman.

On 24 September 1964 Fisher and 13 others appeared before a regional magistrate charged with three counts of
contravening the Suppression of Communism Act 44 of 1950. The first count alleged that the accused were office
bearers or members of an unlawful organisation, namely the South African Communist Party.

The second count alleged unlawful activities in respect of the South African Communist Party.

And the third count alleged acts calculated to further the achievement of the objects of communism.

At the commencement of the trial Braam Fisher applied for bail. He testified in the bail application, he stated among



other things that he had no intention of leaving the country and that he would stand his trial. At that stage he'd been on
brief for a particular client which required him to argue an appeal before the privy council in England. Fisher was
represented in the bail application by the late advocate H Hanson QC. During the course of argument Hanson assured
the court that Fisher would return to stand his trial. The magistrate granted him bail and he was permitted to leave South
Africa for England in October 1964 to argue the appeal in the privy council. He returned to South Africa to stand trial
which commenced on the 16th of November 1964.

On Monday the 25th of January 1965, that's some three months after the trial commenced, Fisher failed to attend court
for the first time. His counsel read out a letter from him dated 22 January 1965. The letter reads as follows:

"Dear Hanson

By the time this reaches you I shall be a long way from Johannesburg and shall have absent
myself from the remainder of the trial. But I shall still be in the country to which I said I would
return when I was granted bail.

I wish you to inform the court that my absence, though deliberate, is not intended in any way to
be disrespectful, nor is it prompted by any fear of the punishment which might be inflicted on
me. Indeed I realise fully that my eventual punishment may be increased by my present
conduct. I have not taken this step lightly as you would no doubt understand I've experienced
great conflict between my desire to stay with my fellow accused and on the other hand to try to
continue the political work I believe to be essential. My decision was made only because I
believe that it is the duty of every true opponent of this government to remain in this country
and to oppose it's monstrous policy of apartheid with every means of it's power. That is what I
shall do for as long as I can.

In brief the reasons which have compelled me to take this step and which I wish you to
communicate to the court are the following -

There are already over 2500 political prisoners in our prisons. These men and women are not
criminals but the staunchest opponents of apartheid. Cruel discriminatory laws multiply each
year. Bitterness and hatred of the government and it's laws are growing daily. No outlet for this
hatred is permitted because political rights have been removed. National organisations have
been outlawed and leaders not in jail have been banned from speaking and meeting. People are
hounded by pass laws and by group areas controls. Torture by solitary confinement and worse
has been legalised by an elected parliament. Surely an event unique in history.

It is no answer to all this to say that Bantustans will be created nor that the country is
prosperous. The vast majority of the people are prevented from sharing in the country's wealth
by the colour bar, in industry and mining and by the prohibition against owning land saving
relatively small and grossly overcrowded parts of the country where in any case there exists no
mines or industries. The idea that Bantustans will provide any solution would deceive no one
but a white South African. What is needed is for white South Africans to shake themselves out
of their complacency, a complacency intensified by their present economic boom built upon
racial discrimination.

Unless this whole intolerable system is changed radically and rapidly disaster must follow.
Appalling bloodshed and civil war will become inevitable. Because as long as there is
oppression of the majority such oppression will be fought with increasing hatred. To try to
avoid this becomes the supreme duty particularly for an Afrikaner because it is largely the
representatives of my fellow Afrikaners who have been responsible for the worst of these
discriminatory laws.

These are my reasons for absenting myself from court. If by my fight I encourage even some
people to think about, to understand and to abandon the policies they now so blindly follow I



shall not regret any punishment I may incur. I can no longer serve justice in the way I have
attempted to do during the past 30 years. I can do it only in the way I have now chosen.

Finally I would like you to urge upon the court to bear in mind that if it does have to punish
any of my fellow accused it will be punishing them for holding the ideas today that will be
universally accepted tomorrow.

Please accept my deepest thanks for handling my case as you have. I do hope that my conduct
will not embarrass you in any way.

Very sincerely,

Braam Fisher."

Just two days later Madame Chair, and on 27 January 1965 the Johannesburg bar council resolved to instruct it's
attorney to prepare an application to court for the removal of Fisher's name from the roll of advocates.

On 4 February 1965 Fisher wrote another letter to Hanson dealing with the decision to have him removed from the roll
of advocates. It is a long letter and this time I quote only the following excerpts.

"My dear Harold

Since I walked out on you on the 25th of January, and I again express the hope that this in no
way embarrassed you personally, I've been following the press and have seen the reports of the
decision in terms of which it is said that the Johannesburg bar council intends applying to court
in order to have my name struck off the roll of advocates. When an advocate does what I have
done his conduct is not determined by any disrespect for the law nor because he hopes to
benefit personally by any offence he may commit, on the contrary, it requires an act of will to
overcome his deeply-rooted respected legality and he takes the step only when he feels that
whatever the consequences to himself his political conscience no longer permits him to do
otherwise. He does it not because of a desire to be immoral but because to act otherwise would
for him be immoral.

I cannot believe," says Braam Fisher, " that any genuine protest made against this system
which has been constructed solely to further apartheid can be regarded as immoral or is
justifying the disbarment of a member of our ..."

I think it important to point out that in the founding affidavit supporting the application for striking off Festenstein QC,
on behalf of the Johannesburg bar council stated the following:

"To the best of my knowledge and belief the respondent," that was Braam.

"...has at all times since he commenced legal practice until the 25th of January 1965 been
regarded by the courts of the Republic, by the members of the Johannesburg bar and other legal
practitioners as a most honourable and trustworthy member of the bar and has at all times
observed the highest ethical standards of legal practice, and has been in every respect a worthy
and distinguished member of the legal profession."

This view Madam Chair is endorsed by the present Johannesburg bar council. I think it important to point out in fairness
to the then bar council that the sole basis of the application for striking off was that Fisher had dishonourably breached
his undertaking to the court to stand trial. The fact that he was facing charges of a political character did not form part of
the application. Nor was it based in any way on his political affiliations. In fact over a long period every bar council,
every bar council except Pretoria made it clear that they were against advocates not being permitted to practise because
of their political affiliations.



In his judgement striking Braam Fisher's name from the role of advocates the then Judge President, Mr Justice de Wet
referred among other things to the case of ex-parte Crowzer which is reported in 1905 of the Transvaal supreme court
reports. The applicant in that matter had been enrolled as an advocate at a time when the applicant was

a prisoner on parole. He was convicted in England of an attempt to incite the commission of the crime of murder and
was disbarred. Crowzer served his sentence in England and returned to South Africa to resume his practice. The court
granted his application for re-admission as an advocate. Indeed Crowzer later became a judge of the supreme court.

In the judgement that I've referred to Mr Justice Solomon said the following, that is in ex-parte Crowzer.

"The policy in this country as expressed in Ordinance 22 of 1903 has been as much as possible
to wipe the slate clean and not to attach too much importance to acts committed under such
circumstances. I think we are justified in acting in the same spirit as that in which the
government has acted and as such as far as possible drawing a veil over the acts which were
committed during the course of the war. And it is considerations of that nature which lead me
to the conclusion that we are entitled to say the character of the applicant is not such as to
justify us in refusing to admit him to the ranks of the bar."

In Fisher's case there then follows a dictum of the Judge President who gave the judgement of the court which shows in
our submission the dynamic nature of human thinking. He said, and I quote:

"If the respondent, that is Braam Fisher, were to apply for readmission at some future time
similar considerations may apply. It is impossible for this court to foresee what will happen in
the future. We are concerned with the laws in force at the present time and with a structure of
society as it exists in this country at the present time."

Madam Chair some 30 years have passed since this judgement was delivered and we now live in different times and
under a new democratic constitutional legal order. Those who took the decision to apply for the striking off of Fisher's
name from the roll of advocates must have been confronted with an invidious problem. They recognised that Fisher had
been regarded as a most honourable and trustworthy member of the bar, that he'd been in every respect a worthy and
distinguished member of the legal profession. They believed that notwithstanding the esteem in which he was held by
all the deception regarding bail, coming as it did from a senior practitioner, justified the striking off. There is no doubt
that even in 1965 the issue was painful and divisive for those involved.

Many of the leaders of the Johannesburg bar felt that their personal relationship with Fisher was such that they would
not be willing to appear in the application for his striking off. Thus it was that the then chairman of the GCB, who
practices in Durban, was approached to move the application. For him the task was a distressing one since he too had a
great respect and liking for Braam Fisher. A memorandum by him is included in our submissions Madam Chair as is a
set of the Johannesburg bar council minutes dealing with the application.

Today with the benefit of hindsight there is a different perspective. Fisher was confronted with an acute dilemma. He
was torn between his fidelity to law which he'd faithfully served for many years and his profound commitment to
opposing the injustices of apartheid. He acted not out of self-interest but from political and moral conviction. Far from
securing any personal advantage he realised that his actions would result in increased punishment.

The course he followed has been aptly described in the following way by Mr Geoff Budlander in an article in Consultis
in 1995 entitled: "Braam Fisher, the man and his lawyer." We submit it to you now Madame Chair because it
encapsulates a dilemma of a lawyer practising an honourable profession in an unjust society. And will make I think a
significant contribution to what you are attempting to ascertain. Budlander says:

" The story of Braam Fisher dramatises and illuminates the typical questions of what the duty
of conscientious lawyers is when the government, and particularly a non-representative
government represses it's citizens. Many options present themselves. Does one simply go about
one's business hoping that this unpleasantness will go away? Should one work within the
immoral system as a lawyer trying to mitigate the evils of the system and to resist those who



are it's victims? Or should one distance oneself completely and attempt actively to undermine
and subvert the system?

Braam Fisher's life demonstrates the first option was never acceptable to him. He appears to have attempted to follow
the second option for a long time. And then he ultimately chose the third option; resistance and rebellion. Because in his
words which I have already alluded,

"I can no longer serve justice in the way I've attempted to do during the past 30 years. I can
only do it in the way I have now chosen."

these are typical questions which will and should trouble all lawyers in all places. Honourable people have to attempt to
make honourable choices and the story of Braam Fisher shows that it is the third option, Fisher's option which is the
most difficult and it requires the greatest idealism and the greatest self-sacrifice.

The Johannesburg bar council recently acknowledged the courage and integrity of Braam Fisher on 18 July 1995 it
resolved to take steps to honour his memory. Ultimately Madam Chair any application for striking off poses a
fundamental question. Is the advocate a fit and proper person to continue to practice? Advocates are struck from the roll
in order to protect the public from unscrupulous and dishonest practitioners. While recognising that opinions may differ
the present Johannesburg bar council has resolved that it does not hold the view that Braam Fisher was not a fit and
proper person to continue to practice as an advocate. It believes that a grave injustice was done to him and today can
only apologise to his family - which it does. The judgement is not one which it wishes to retain. Moreover were it
possible the Johannesburg bar council would support any application for his readmission to the roll of advocates. To this
end it would welcome the introduction of legislation to restore posthumously the name of Braam Fisher and others in a
similar position to the role of advocates.

I would want to stress finally in this regard that in taking this decision the Johannesburg bar council and the general
council of the bar in including this material in it's submissions does not reflect upon the integrity of the particular bar
council which took that decision in 1965 to seek the striking off of Braam Fisher on the grounds that he was not a fit and
proper person to be an advocate. That council included as members some great South African lawyers noted also for
their independence and character and their opposition to apartheid.

Fisher's letters suggest a grave moral dilemma for all concerned. What then Madame Chair are the lessons from history?
It helps to look back only if we are to look forward. This is what we suggest to you in that regard. We understand the
essence of the questions directed by the TRC at the institutions and bodies invited to make submissions regarding the
legal system 1960 to 1964 to be this; how does South Africa endeavour to ensure that it's legal system will not in the
future allow gross violations of human rights to occur?

We submit in our submissions about six or seven ways in which this can be done. I shall just refer to a few. In the first
place we submit the requirement above all others is that a democratic order has to be sustained. This is a matter beyond
laws and legal systems. "The only way that parliament can ever make legislation just is by making just legislation." so
said the Natal supreme court in Dube's case in 1979.

While democratic values moreover are by general consensus best protected in a justiciable constitution such a
constitution is not itself the primary requirement. As the eminent English constitutionalist, Walter Bagot puts it: "The
light of a constitution is in the spirit and disposition of those who work it."

In the second place the supremacy of the law has to be maintained. It is best maintained in our society we suggested by
a declaration of rights entrenched in the constitution.

In the third place an independent structure of courts is essential. The bar as it's been described as an early and committed
protagonist of a separate and independent body presided over by the chief justice and charged with the task of
appointing judges. It is essential that, that approach continues. And while concerns have been voiced in what we've said
about the growth in size of the Judicial Services Commission under the 1996 Constitution and the striking imbalance of
political appointees to it the JSC must expect to be under close scrutiny as it seeks to discharge in difficult
circumstances the vital constitutional function vested in it.



In the fourth place we suggest particular care has to be taken to ensure the survival of key institutions of civil societies
such as free media, vibrant universities and other educational bodies, active institutions such as churches, political
associations and other non-governmental organisations and a strong legal profession.

It also exists in ensuring that the profession has the fullest control over it's own affairs and in particular in precluding
governmental interference in professional affairs. The European court of human rights correctly, in our submission,
noted that totalitarian regimes have resorted and resort to the compulsive regimentation of professions by means of
closed and exclusive organisations taking the place of the professional associations and the traditional trade unions.

We recognise that the principle brings with it the concomitant duties and responsibilities of the legal profession and in
particular the obligation set out in paragraph 14 of the resolution of the basic principles of the role of lawyers adopted
by the 8th united congress on the prevention of crime and the treatment of offenders in Havanah in 1990. It reads:

"Lawyers in protecting the rights of their clients and in promoting the cause of justice shall
seek to uphold human rights and fundamental freedoms recognised by national and
international law. And shall at all times act freely and diligently in accordance with the law and
recognised standards and ethics of the legal profession."

The sixth lesson in our view that the organised profession like the courts must be made more representative of the
population they serve. This is not to say that the administration of justice would best be served by an application of
quotas of crash preferment on grounds of race and gender alone, it is to say that strenuous endeavours must continue to
be made to enhance the progress of more black and women lawyers. A challenge for the bar is to pursue both equity and
excellence. The standards to which we should aspire are those expressed in the United Nations resolution number
44/121 adopted on the 14th of December 1990, a copy of which is attached to our submissions.

What finally is to be said of the role of the bar during the period 1960 to 1994? In these submissions we have
endeavoured to present the facts which we have sifted from our records. Nearly all our leaders from the earliest days are
now dead. As regards more recent times leaders who have survived have helped to clarify matters not always clear from
the records. We have tried to present our history good and bad thus we expose for public record the racism which
existed in certain bars. We've also recorded the endless protests, and objections and delegations to ministers seeking to
combat yet further inroads in the administration of justice.

In the circumstances which prevailed there is an echo of what Alexis de Tockville
wrote in Democracy in America. "No man can struggle with advantage against a
spirit of his age and country and however powerful a man may be it is hard for him
to make his contemporary shared feelings and ideas which run counter to the
general rule of their hopes and desires."

Inevitably the record is imperfect. What, however, we would wish to do taking pride in some of the things which we
have done in the ways and on the occasions described above in short we have challenged inroads upon the
administration of justice but we must also acknowledge and regret that there were occasions on which yet more could
have been done. At times so impregnable did the legislative and the executive fortress seem to be that bar leaders
despaired.

Just ten years before a commitment to transition to democracy was announced Kentridge SC wrote in the University of
Pennsylvania Law Review; quoting William the Silent, the following:

"Is there any hope of restoring what has been lost it would not be realistic to say so but realism,
however sombre, is not to be confused with silence or acquiescence. It is not necessary to hope
in order to work and it is not necessary to succeed in order to persevere."

The Johannesburg bar council has resolved not to retain the judgement striking Braam Fisher from the roll and to
apologise to his family. The Pretoria bar council resolved in August this year to apologise to all victims of it's colour
bar. On the 17th of October 1997 that bar went further it approved the following press statement at an extraordinary



general meeting of the whole bar. And I read it in conclusion:

During the period which is covered by the submission of the general council of the bar to the
Truth and Reconciliation Commission 1960 to 1990, the government of the day steadily eroded
civil liberties, interfered with the rule of law and passed increasingly repressive legislation.
While other constituent bars of the GCB voiced their concern the Pretoria bar failed to do so.
And on more than one occasion refused to join it's fellow members in condemning executive
excesses which brought the administration of justice into disrepute and prevented the courts
from protecting civil liberties.

Although the vast majority of the Pretoria bar's present members do not share the sentiments of
the majority during the period under discussion, it cannot be gainsaid that the Pretoria bar as an
institution failed in it's duty to fulfil the legal profession's role of custodian of individual rights
and the rule of law. It's refusal to join the other bars in protest also prevented the GCB from
speaking on behalf of the entire profession with one voice.

We apologise to our colleagues, to the judiciary, the attorney's profession, the public at large
and in particular the victims of unjust laws for these failures. As is the case with the apology
which we tendered in regard to the racial discrimination which our bar practised until 1980 we
should have offered out our expression of regret at a much earlier stage. We apologise for this
remissness. We are grateful for the opportunity which our fellow bars and the Truth and
Reconciliation Commission have given us to set the record straight in public.

Dated in Pretoria, the 17th day of October 1997, GL Grobler SC Chairperson Pretoria bar.

Madam Chair I hope I gave not taken up too much time. I think I probably have but all advocates whom the GCB and
it's constituent bars represent would wish to rededicate themselves to promoting the administration of justice in the
future. In the Malan Koenderers phrase:

"The struggle against the abuse of power is the struggle against memory, against forgetting."

We thank you Madame Chair most sincerely for this opportunity to have made this oral representation.

MS SOOKA: Thank you Mr Browde. I'm going to ask Mr Vally if he has any questions to ask the members of your
panel. I have been told by your colleague that you have in fact to leave to attend a trial but before you go I think that I'd
like to express on behalf of the Commission our thanks for the frank account of both the memorable moments and the
ones that you regret that have taken place. But as we said in our leaflet to you it is not our duty to judge but rather to
learn from the mistakes that have been made in the past to ensure that they don't actually happen in the future.

ADV BROWDE: Thank you very much Madam Chair.

MR WALLACE: Madam Chair before Mr Vally asks his questions and I've been deputed on behalf of the GCB to
answer the questions as best I can, there is one aspect which Mr Browde did not deal with which I would like to deal
with and that relates to our submissions concerning the death penalty which I touched on last night as a member of the
panel. But perhaps as the attendance is greater and attention is greater at this moment I would like to say this again.

In certain public statements and I understand again in public statements made yesterday by Mr Hernus Kriel, the
premier of the Western Cape it was sought to invoke the submissions of the General Council of Bar to this Commission
on the question of the death penalty in support of the reintroduction of the death penalty. I wish to make it clear as
emphatically and unambiguously as I can that there is absolutely no basis for taking our submissions to this Commission
as in any way constituting a call for the reintroduction of the death penalty in South Africa. That is a complete
misreading of what we have said. We entirely support and accept the judgement of the Constitutional Court in the case
of the State versus Makwenyane which held and declared that the death penalty in South Africa is unconstitutional. We
have no doubt that that judgement is correct and we in no way seek by our submissions to bring about it's reversal
through legislative process and the necessary amendment of the Constitution. Thank you Madam Chair.



MS SOOKA: Thank you Mr Wallace. Before we pass over I had in fact been remiss of the other, your other colleagues
wanting to add anything to the submission?

ADV BROWDE: No Madam Chairperson we've perhaps trespassed on everybody's patience sufficiently. But I am very
grateful that we have had today present the support of my successor as the chairman, Peter Hodes SC from Cape Town,
Mr Gilbert Marcus SC, who was one of those fundamentally involved in preparing our representations and George
Bizos SC, a very senior and leading member of the bar.

CHAIRPERSON: Thank you. Hanif?

MR VALLY: Thank you Madam Chair. Are you going to be fielding the questions on your own Mr Wallace?

MR WALLACE: If I get desperate I'll shout for help.

MR VALLY: Well let's start with the fact that you are representing by unanimous approval all the bar councils in South
Africa and the GCB has been given that authority to do so. The first issue I want to raise is this, we know from your
own submission that initially the Johannesburg bar council did not allow black membership and it was one of the first
bar councils to allow black membership but, when it, at it's inception it did not. This is from your own submission, up to
1980 the Pretoria bar council did not allow black membership. We know even in submission from deputy president of
the constitutional court, Pius Langa they had problems in the KwaZulu Natal council when he first joined the bar
council. At that stage his predecessors had to look for chambers elsewhere other than the bar council itself. And by the
time he arrived there was an annual permit which had to be obtained to allow him to practice from the chambers. Now
I'm raising this issue because, and it's been quoted so often but let's repeat it, our present chief justice had to for 17
years, what's it 12 years operate from various places in chambers. He wasn't allowed to have an office in his chambers
down the road here. And then for 17 years he wasn't allowed to use the common room at the bar council. Now this is
the, the culture, this is the laws, these are the laws that the bar councils and the GCB operated under this is how you
treated your own, sure the government was enforcing certain laws. More so in regard to the Jo'burg bar council and the
Pretoria bar council which voted against admission of black people. Indeed a two-thirds majority up to 1980. These are
the ranks from which our judges were chosen. Surely the culture which existed amongst the advocates at the time
pervaded the culture which was adopted and reinforced by the judges of the supreme court?

MR WALLACE: If you'll forgive me quoting Judge Cameron to Chief Justice Mohamed, you're perhaps even more of a
master of the leading question Mr Vally unfortunately it's a leading question based on incorrect statements of fact and if
I can clarify those statements of fact.

Firstly the only bars that we are aware of that ever enforced a colour bar as far as membership is concerned were the
Pretoria bar, the Free State bar and the Johannesburg bar, at the time it was attached to Pretoria. By the time the General
Council of the Bar was formed in 1946, no bar other than Pretoria and the Free State had a colour bar. No person was
ever refused membership of any bars other than the cases of Pretoria which we have dealt with, the membership of any
bar on the grounds of colour.

In regard to the occupation of chambers we have dealt in some considerable detail in our submissions with the position
from 1956 onwards when the late Duma Nokwe became admitted as an advocate and a member of the Johannesburg bar
and the endeavours which were made year-in, year-out by that bar, by the Natal bar and by the General Council of bars
to secure a basis upon which they could occupy chambers together with their colleagues. The record is absolutely,
unequivocal as far as that is concerned. The only legal way in which that could have been achieved at the time was by
obtaining group areas permits. You are aware of that, the members of the commission are aware of that and I suspect
every person present here today is aware of that. If you wish to condemn the bars because they sought to follow the only
legal route open to them well then that is a prerogative of yours. I would suggest that that was the only thing that could
be done and the record shows that it was done.

In regard to the culture of racism which you talk about I make no apology and I don't think the Johannesburg bar council
makes any apology for it's exclusion of Justice Mohamed from it's membership, from membership of the common room.
It did so unequivocally because of the provisions of the Group Areas Act. I think it would probably regard itself as ...



(intervention)

CHAIRPERSON: Sorry could I have order please. I think that this is an opportunity to allow people to respond quite
freely and I would ask that you respect the right of the people who are actually answering and making their submissions
to do so, so if we could please allow the person to continue.

MR WALLACE: Well it's always rather pleasant Madam Chair after all in 23 years of legal practice I don't often get the
judges to laugh at me so it's nice to get an audience that can do that.

If I may continue? I don't believe that the Johannesburg bar is proud of in any way it's treatment of Justice Mohamed,
it's exclusion of him from the common room, and as I recall that at the very dinner which was quoted by Jules Browde, a
speech was delivered by Jules Browde on behalf of the bar council, in fact apologising for that to Judge Mohamed, and
he has accepted that apology.

At other bars in the Cape where there was sought to be discrimination in the courts against the late Ben Kies, the bar
boycotted the facilities of the court in protest against that enforced discrimination.

At my own bar in Natal Judge Mall was a member and was in fact a person who occupied chambers under a permit. He
played a full life, a full role in the bar council's life. He was elected to the bar council in the late 50's, defeating I think
Judge Shearer for election. He remained a full member of the bar council even though he was banned. Endeavours were
made to ameliorate his banning order. At the time Judge Langa writes he does not in fact write, I'm afraid if you read his
submission that he was in any way ill-treated by the Natal bar, in fact he commends it. He refers to the fact that two of
his predecessors, Justice Shabalala and Mr Lewis Skweyiya, who became the first black person in South Africa to take
silk, at a time when I was on the bar council in Natal were apparently not allowed to serve pupillage. I have not been
able to clarify those circumstances from the record but it is there before you in Judge Langa's submissions.

The fact of the matter again is that pupillage was made compulsory in South Africa for all advocates with effect from
the 1st February 1973. Prior to that it had been voluntary and there is, not only no record of anybody being refused
pupillage, I can say unequivocally that nobody has been refused pupillage at any bar in South Africa since then.

In regard to these incidents where they took place they're unacceptable. No one adopts them now. I believe that if one
looks at them against the overall picture what you're suggesting is unjustified. If you want to know whether white judges
who went onto the bench had, across the spectrum, the range of view which white people in South Africa entertained, I
wouldn't have thought it was necessary to ask me that question. The answer is rather too self-evident.

MR HODES: Madam Chair.

CHAIRPERSON: Thank you Mr ...

MR HODES: Because of the error of Mr Vally about the treatment by the Johannesburg bar of Mohamed C.J. as he now
is I'd like to do the unusual thing, I have George Bizos here who lived through that entire period to tell you what the
correct situation is.

CHAIRPERSON: Thank you Mr Hodes.

MR VALLY: Madam Chair I think we can get that on record at some point I don't know if any purpose is served now.
But if you, I don't mind you ruling. I don't accept that there was an error. 17 years he wasn't allowed into the common
room. That is the fact he stated himself. But if Mr Bizos wants to ...(intervention)

CHAIRPERSON: Well Mr Vally I think that Mr Bizos is entitled to respond to the question.

MR BIZOS: Madam Chair thank you for the opportunity. The question of the common room in particular goes back to
1956 when Duma Nokwe became the first African member of the bar ever in South Africa. The, his exclusion from the
common room was not as a result of a decision of the bar council and it was a bar council which consisted of Izzie
Maisels, WG Trollip, Braam Fisher and others.



A very small minority had given notice when it lost the struggle for the admission of Nokwe as a member of the bar,
that if he exercised his right to enter the common room they would file a complaint with the group areas board in order
that he should not be allowed to share chambers with a member of the bar that he was sharing at the time. Unhappily the
onus on that was put on Duma Nokwe himself who felt very hurt about it. He was a leading member of the African
Nationalist Congress and came back and said that he had discussed it with the leadership and as unhappy as he was, he
was forced to make a decision with the concurrence of his political colleagues that the compromise ought to be made
because it was important to break the colour bar in relation to the admission of people at the Johannesburg bar, the
factor even though the constitution provided for it a long time ago.

I am not trying to justify what happened to Duma Nokwe in relation to the common room, nor am I trying to justify
what Ishmael Mohamed inherited when he came two years later which he had to unhappily follow. But I'm glad to have
had an opportunity of placing that bit of information before you, because I have mentioned three or four names of the
people on the bar council at the time and there were others that I could mention that would never have been a party of
resolving to exclude anyone from any of the facilities that were available at the bar. Thank you Madam Chair.

CHAIRPERSON: Thank you Mr Bizos. Hanif before you go again Dumisa.

MR NTSEBEZA: Thank you Madam Chair. Mr Wallace mentioned the question of pupillage and it reminded me of yet
another member of the Johannesburg bar about whom I would like to get some comments from you and I refer to
Advocate Sobando Mlonzi, who as you know was admitted to the bar in the 1960's. He suffered all the ignominies and I
think much worse than Mohamed did suffer. Because I remember in 1976 when he went into exile he was still having to
do legal work from the library. He couldn't occupy chambers. But when he returned, and I'm just talking now about
pupillage, when he returned having also written exams in Canada and Alberta and wherever and having been therefore
in practice he was required to do pupillage and to write an examination. He had left before as an advocate, not having
had to write an examination but when he returned he was required to write an examination. Can you explain how the
rules work in that regard?

MR WALLACE: Well I'm not a member of the Johannesburg bar. Mr Marcus is here and he says simply that's factually
incorrect. And without having the opportunity to go away and check the record, and I'm very happy to do so and find
out why if he was required to do so, that was the situation. But the position is that as a member of the Johannesburg bar
in good-standing and he was in fact - only last night we were being told by Jules Browde of how he used Jules'
chambers whilst he was a member of the Johannesburg bar, the position is that as a member of the Johannesburg bar he
was not required to do pupillage. Pupillage was required only for people who joined the bar and he would not have been
required to do the bar examination which was only introduced in 1980. And the suggestion that he was required to do
pupillage I find quite extraordinary in the circumstances. I'm happy to go and investigate it. Mr Marcus seems to think
your information is incorrect.

MR NTSEBEZA: It's very strange that the information the Truth Commission has today is very inaccurate, first it was
Vally, now it is myself. Maybe Mr Marcus will place the matter on record. I know it because in the Black Lawyers
Association we had to deal with it. Sobando Mlonzi was required to write an examination by the Johannesburg bar in
spite of the fact that he had been an admitted advocate before he left the country and had been in practice throughout.

MR WALLACE: Mr Ntsebeza would you mind giving me that date again?

MR NTSEBEZA: What date?

MR WALLACE: The date when you say this occurred.

MR NTSEBEZA: I think it was in 1993.

MR WALLACE: 1993?

MR NTSEBEZA: Yes. When he returned from exile.

MR WALLACE: Well we'll check it and we'll find out and we'll write a letter to the Commission giving you the



information and if there needs to be an explanation we'll give you the explanation.

CHAIRPERSON: Ja I think that, that will probably be the best way of resolving that particular matter. Mr Vally?

MR VALLY: Just to understand what you said was factually incorrect. I think your own submission says that initially
when the Johannesburg bar council was formed the people of colour were not allowed to be members, but by the time
the GCB was formed, the Johannesburg bar council did allow black membership.

However regarding the position in Natal. I want to quote to you what deputy president of the constitutional court, Pius
Langa at page 7, I believe you have his submission, says:

"I was admitted as an advocate in 1977 and became only the fourth African practising at the
Natal bar. None of my three predecessors were silks. My induction was relatively smooth.
Unlike the reception which the first and second of my predecessors received on admission to
the Natal bar. Both advocates Shabalala, now Justice Shabalala and Advocate Skweyiya, now
senior counsel had not been allowed to serve pupillage. According to Justice Shabalala the
reason given was that since he was a black person it would be embarrassing for his master's
white clients to have him sit in during consultations in chambers. Both could not be allocated
chambers with other advocates at Fenton House because of the Group Areas Act. Both
therefore sought and operated for some years form chambers elsewhere in Durban in an Indian
area. It is only some years later that the society had second thoughts and decided to apply to the
authorities for an exemption to the stringent Group Areas regulations.

The representations by the society succeeded to the extent that African advocates were granted
permits, renewable yearly to practise from chambers at Fenton House. This opened the way for
other Africans to obtain chambers at Fenton House. There are other cases which are well
documented of black advocates being treated in a disgraceful manner at bars elsewhere in the
country where they sought to acquire chambers; to use robing rooms and even to get
accommodation for the night.

I, on the other hand, served my pupillage in the normal way benefiting immensely from the
mentoring I received from my three masters who in addition treated me with the utmost
courtesy and respect."

So clearly the fact, the statement that no black counsel in this country was refused pupillage flies in the face of
Advocate Langa's statement.

MR WALLACE: You know really Mr Vally with all due respect if you would listen to my answer in the context of
what Justice Langa said, I did not say to you that Mr Shabalala and Mr Skweyiya were not refused pupillage, I said I
had been unable in the records to ascertain the circumstances. This came to me far too late. The position is that since
pupillage became compulsory, and can I stress that, since pupillage became compulsory, which was the 1st February
1973, and I know the date because I was the last voluntary pupil to serve pupillage in South Africa, it was introduced on
the 1st of February 1973, no person has been refused pupillage in South Africa. That is what I said a moment ago. I
haven't changed it. It is not in any way incorrect.

CHAIRPERSON: Mr Vally?

MR VALLY: Clearly the legal profession, the white legal profession which was largely what the legal profession
consisted of for a very long time in this country only white people reflected the prejudices of the society they came
from, and you made a statement a short while ago - I wanted to get clarity on that in case you accuse me of misquoting
you. Is that correct?

MR WALLACE: What I said to you, it is clear that there were no large numbers of people of colour who became
members of the bar until the 70's. And I think we've probably mentioned everybody who did join the bar before that.
The majority of the members of the bar were white and male, we've said that in our submissions. Their political views



ranged from the extreme left to the extreme right, however you want to characterise that and I don't want to name
names, and all stages in-between. What I said to you and I say it again is they reflected that range of views across the
board. And they would have gone onto the bench, as everybody goes onto the bench, with whatever personal
predilections and approaches they might have had.

MR VALLY: I want to quote you a statement made by Prof GAG Griffiths in his book, Politics and the Judiciary:

"As an inevitable consequence of the dominant, illiberal societal ideology judicial ideology
will in the end follow suit."

How would you react to that statement? Would you agree with it?

MR WALLACE: One could and it might be facile simply to say that Professor Lee's response to Professor Griffiths'
book is to say that if any one of Professor Griffiths' books, any one of Professor Griffiths' students had written an exam
paper on the basis of simply applying the theories in Professor Griffiths' book, Professor Griffiths would undoubtedly
have failed him because of his ignorance of the law. Those views are controversial. There is a school of jurisprudence
known as American realism which draws it's views from Justice Oliver Wendell-Holmes and Justice Jerome Frank
which says that law is what the judges say it is and therefore you must look at the judges personal predilections. It is a
highly debatable school of jurisprudence.

No one suggests that advocates or judges or any other human being in society is unaffected in the way they take
decisions and in what they do and say by their background and preconceptions. The true debate is the extent to which
that is true in the professional context. In the professional context I don't believe it's entirely true. There are obviously
elements of truth to it and there are obviously elements of error to it.

MR VALLY: We've had some submissions by judges, including Judge President Friedman who've criticised the way
the judiciary performed during the apartheid era, especially as regards the issue of security legislation. In your own
submissions you say so. You also say on page 37:

"We do not subscribe to the view that judges were powerless in the face of the doctrine of
parliamentary sovereignty. Judges do more than merely declare law. Judges can also play an
important role in mitigating the harshness of repressive statutes and in advancing civil
liberties."

Now on the one hand if you criticise the role that judges play, and you've mentioned that there was a minority which
played a noble role, but majority of them did not, they came from your nursery school, which was the bar council. I'm
trying to get clarity on when you criticise people when they are elevated to the bench or retire to the bench or whatever
you want to call it and they come from the bar councils this is where they were nurtured and weaned. Why is it so
difficult Mr Wallace to say that there were deficiencies in the bar council system which resulted in deficiencies on the
bench?

MR WALLACE: I don't think I am having any difficulty with that Mr Vally. I'm having some difficulty in knowing
what the question is. I've said repeatedly and we've said in our submissions the background of the people who became
judges is that background. We've tried to highlight the shortcomings of the bars and so on. I can't take that any further.
That is where the majority of judges had their professional training as members of bars. Yes, that's entirely true. Other
than the random government employees from the civil service, the attorney general, the diplomatic envoy who was
brought back to go on the bench and those sort of things, yes that's true. I'm not quite sure what the question is.

MR VALLY: Well it's the first time you've made that concession.

MR WALLACE: It simply isn't Mr Vally.

MR VALLY: Well let me not argue. Let me just go on.

CHAIRPERSON: Mr Vally it is actually in the bar council's submission. Perhaps we should move on from that.



MR VALLY: I will move on. It is in the submission but when you summarise the submission certain things could be left
out and I think it's important to raise them in the public arena Madam Chair.

The international community was quite critical of the role of South African judges. I refer to the paper delivered by
Judge Hinds, I'm sorry Professor Hinds where he went so far as to say theoretically they could have been charged as
were the judges after Nuremberg. I refer to the paper delivered by Professor Dyzenhaus where he talked about
dereliction of duty on the part of judges. I'd like to know because we often are quoted two statements. A number of
judges have quoted two statements to us, the one by Mr Kentridge, who talks about:

"It had undoubted and serious effect on the standard."

Sorry;

"Nonetheless throughout the period the South African supreme court as a whole remained an
independent court which it in appreciable number of cases provided some protection against
the excesses of the executive."

And then this other famous quote which you quoted from Mr Arthur Chaskalson, both of whom were members of the
bar council at some stage. In contrast to that you have what's quoted in your submission on page 39 by the international
commission of jurists:

"Many South African judges are open to criticism, not only on the account of their participation
in the legal system which denies basic rights of personal liberty but also on the grounds that in
administering the ordinary laws they have made decisions which seem inhuman and have
imposed excessively harsh sentences especially in relation to children who are charged with
public violence. We are not impressed by the argument that the judges are powerless in the face
of government restrictions in the security area. We recognise the judiciary operate in the
climate of severe government restrictions but we believe that judges can choose to make an
impact. If a judge remains on the bench in such a repressive regime there can be no excuse for
failing to exercise his choice in favour of individual liberty and whereas some judges have
done justice in some cases in recent times, the majority of the South African bench have failed
to do so. We feel that it is as a result of this failure that the South African judiciary is open to
criticism of their fellow jurists in other countries."

The issue here is this, do you not believe that if the judiciary is open to this kind of international criticism, that because
judges come from the ranks of bar councils, that this kind of criticism is also valid as regards the way bar councils
operated and are operating?

MR WALLACE: I feel some difficulty with the connection. Can I make a couple of points in response to that. Firstly I
think that the considered views of lawyers as eminent as Sydney Kentridge and Arthur Chaskalson who actually were
members of the bar; who were practising; who defended at the treason trial; who defended at many political cases who
represented the family in the case of Sydney Kentridge in the Biko inquest and whose record in the field of civil liberties
and human rights is unchallenged and who were members of the bar, and Arthur Chaskalson was vice president of the
general council of the bar for several years, they were both leaders of the Johannesburg bar, I am inclined to think that
views of those whose day-to-day life was an encounter with the system and in resistance to it may possibly be a more
accurate consideration of the matter than the views of those who sit outside the system. Without in any way denigrating
the benefit perhaps of the bird's eye-view which the person whose not involved in the heat and dust of conflict.

In regard to the international commission of jurists they don't, the statement we have quoted and perhaps we've done it
because we wanted to give a balanced view, and to say these are views that are there. It's quite interesting of course that
they seem to confuse the magistrates and supreme court because of course the sentences in relation to children were
overwhelming in magistrates court matters not in the supreme court. They also ignore the compulsory sentences which
statutes had enforced.



It's a criticism. How you want to take the criticism, how far you want to take it is not for me to say. It's for the
Commission to judge. Whether Professor Dyzenhaus' categorisation and (...indistinct) I think I referred to it as the
rhetoric which academe perhaps permits you yesterday afternoon is taken to be a correct description or not is for the
Commission to decide. It's not for us to decide. But we would simply suggest that those who actually were involved,
who were doing the job may have had some understanding of what they were doing. And we would suggest also that a
system of the bars and the ethos of the bars and the professional rules at the bars which enabled those individuals and
many others to do what they did do cannot be suffering from quite the deficiencies rather unstated which your questions
postulate.

CHAIRPERSON: Thank you Mr Wallace. We're running under some time constraints. So I'm going to allow the
commissioners to just ask some of the questions which they would like to ask. Mr Vally I'm going to cut you off there.
You can address them in writing to the bar council and get their comment on it.

MR POTGIETER: Thank you Chair. Perhaps if you can allow me just a brief general observation before I actually raise
the issue that I would like to raise, and that is that it is and it's probably self-evident that one of the consequences of
apartheid has been an alienation between those black practitioners who saw themselves as actively involved in opposing
apartheid and the establishment bodies like the GCB, etc. In fact it is as a direct result of the disillusionment with this
situation the black lawyers formed bodies like NADEL and BLA. In fact I wouldn't call it an adversarial relationship
between the establishment bodies and NADEL and BLA but it was certainly not a comfortable one. But we don't want
to dwell on the past. In fact we are more interested in how we can work towards the best interest of the administration of
justice, and it's in this regard that I would like to hear what the views are of the GCB on the question of the
transformation of the judiciary.

Does the GCB still subscribe to the situation that pertained previously that it's only senior counsel that are eligible for
appointment to the bench?

What is the view of the GCB on the appointment of attorneys? On the appointment of academics to the bench?

And more specifically, what does the GCB intend to convey to the
Commission on page 208, paragraph 136 which deals with the
representivity question where it says that: "The GCB does not
necessarily subscribe to the application of a quota system..."

etc as it's set out there. And specifically where it raises the point that;

"...strenuous endeavours must continue to be made to enhance the progress for more black and
women lawyers."

What specifically is meant by that?

MR WALLACE: I think there are three points you've raised. Let me deal with them very quickly. It is a sad thing that
the position in the profession was such that people felt it necessary to go off and form separate bodies. It's an even
sadder thing to read the minutes of the individual societies in the general council of the bar and to see that they did so
without in fact coming to the professional bodies of which they all were and are and remain members to raise those
concerns and ask that they be addressed. That is factually the position.

The second thing in regard to judicial appointments. You may not be aware of the fact that we wrote to the Judicial
Service Commission when it was first established under the chairmanship of my predecessor, Wim Trengove who
serves on the Judicial Service Commission and we made the point that we do not say that the bench should be the
exclusive preserve of the senior bar. We entirely accept that there are people outside the ranks of the senior bar who
may be well suited for appointment to the bench. In the case of all concerned we believe that they should have
demonstrated their suitability by way of having undertaken an acting appointment on the bench and shown publicly that
they can do the job. We remain of the view however that in a court system, such as South Africa's, practice at the bar on
a daily basis in the courts, appearing there in matters across the board for clients on both sides of the spectrum; for the
state, against the state; for the trade union, for management, as the case may be, actually, peculiarly does nurture the



qualities of independence of mind, of professional expertise, of legal skill, of judgement, of the ability to deal with a
court case in court and so we believe that the bar will continue to be, as indeed the evidence shows it has been, the first
port of call as it were in seeking suitable bench appointments.

In regard to the third matter. There are a number of difficulties, not least of which is in attracting people to come to a
profession and knock around the magistrates court when very substantial packages and so on are on offer to them in the
commercial world and in the field of government. The one thing we have done in the past couple of years with the
support and funding of the overseas development agency of the British government a project backed by and given the
blessing of the Minister of Justice, we established with our colleagues of the English bar an advocacy training
programme which operates and which in fact is compulsory for every person who goes through pupillage to try and
assist particularly in raising the level of skills of those who come from an educationally disadvantaged background. That
is up and running. It applies at every single bar in South Africa and it is a programme that is in a constant process of
being extended and developed. That's simply one example of one of the endeavours which is being made in that regard.

CHAIRPERSON: Mr Wallace I wonder if I might follow up that question. You see at paragraph 136 on page 208 of
your submission you say:

"The sixth lesson is in our view that the organised profession like the courts must be made
more representative of the population they serve. This is not to say that the administration of
justice would best be served by an application of quotas or crass preferment on grounds of race
and gender alone."

And of course you go on to say that strenuous endeavours must continue to be made to enhance the progress of more
black and women lawyers.

I think the difficulty though is that if we talk about more representative then you're talking of a lot more people, a lot
more black people who need to be placed at the judiciary and of course at the magistracy and other levels where justice
is administered. And the difficulty is that people will not perhaps be so well-qualified or so well-trained as you say
because they haven't had that opportunity.

Now how does one address that kind of issue whereby necessity to get that kind of reflection, that experience of the
black majority you would need to put in people who would not have had the same opportunities as perhaps white
practitioners, how do you overcome that contradiction?

MR WALLACE: I think we're in very much the position which the Minister of Justice spoke of yesterday afternoon and
in fact I don't think anything we say here is any different from what the Minister of Justice said to you yesterday
afternoon where he himself rejected the application of quotas you will recall, and also said that it was painfully difficult
to achieve that situation in South Africa. It is going to be a difficult and if we are honest with ourselves, never as quick a
process as we would like to achieve the balance we seek.

The bar is at present particularly hard hit in that the people we are trying to encourage to come to the bar are the very
people who are, I'm not sure whether it's in danger for their talents but, more in demand for their talents, that those who
do have skills have so many offers available to them, very often at handsome remuneration and on very desirable
financial terms which frankly the bar is not in a position to offer. Because as you know we practice everybody on their
own. We have no partnerships, we have no sponsorship and so on. So we're looking at a scheme. We have already
instituted and have for some years a bursary scheme funded by the bar. We're looking at ways of expanding that. It's
going to be a very long, hard road to overcome the problems and for me to suggest that I've got an overnight solution
that could solve the problem in the next six months, the answer is simply no.

Quite frankly if you took every single person of colour and every single woman with a legal qualification in South
Africa and you put them on the bench and in the magistracy and in the department of justice you still wouldn't be
anywhere near solving the problem. It's a huge problem and it's, I don't have a simple solution. We're trying to do what
we can. We're in discussion with others as to how we can improve that.

If anybody has suggestions I'd be delighted to receive them. Before the last annual general meeting of the general



council of the bar. I actually wrote to particular people asking for those suggestions and regrettably again the rhetoric of
transformation was present but the practical suggestions were completely absent. If people have them our telephones are
there. Our E-mail is there. You can post us a letter or send us a fax. We will welcome any suggestions that could help
address the problem.

CHAIRPERSON: Thank you Mr Wallace. Thank you very much to you and your team. I think the Commission
appreciates the frankness and the openness with which you addressed your submission. Of course it's not the end of the
road for us because you've raised a number of issues in a very detailed and lengthy submission and the Commission will
be addressing you on issues that it would need clarification on, as well as the questions that will be raised obviously by
other sectors of the profession in regard to your submission.

But we would like to thank you for coming here today and for taking responsibility for what did happen in the past.
We're very grateful for the closure and of course the suggestions you make about what should happen in the future. We
do have the family of Mr Braam Fisher present here and I think it was important for them to hear the explanation for
why Braam Fisher was treated in the way that he was, and we're going to ask them as well to just talk a little bit about
their own experiences of what did happen. Thank you very much for coming.

CHAIRPERSON: ... to welcome you and I'm sorry we've placed you in a little bit of an invidious position by asking you
to make a formal submission, but we understand that you haven't been formally apprised of the situation so please just
feel free to express yourself. Before you do I'm going to ask Mr Richard Lyster to simply ask you to take the oath
please.

MR LYSTER: Thank you. Could you please both give your full names and then, perhaps you should rise and just give
us your full names. Just press the red buttons before you do.

MS RICE: I'm Ruth Amelia Rice(?)

MS WILSON: I'm Ilsa Wilson(?)

RUTH AMELIA RAS: (sworn states)

ILSA FISCHER: (sworn states)

CHAIRPERSON: Thank you. You may proceed.

MS RAS: Well first of all we'd just like to say as has been said we are in a rather awkward position because we weren't
expecting to give this submission. And secondly of course Jules Browde has said a lot of the stuff that we might have
said ourselves. But I think that what I'd like to emphasise is that the fact that Braam being struck off the roll and the fact
that it was done with what felt like indecent haste at the time, I think was one of the most traumatic experiences for
Braam. That he felt that was one of the worst professional and personal betrayals that he had experienced. That it felt as
if the bar council didn't wait until pressure was put on them. That they jumped in straight away to apply for his being
struck off. And I suppose in a funny way, as a consequently of President Mandela actually three years ago in a speech
he made called for Braam to be readmitted onto the roll and that has taken rather a longer time than the speed with
which he was taken off the roll.

MS FISCHER: I think I just want to add a few other things about what it was like at the time. I, when Braam was on
trial I wanted to study law myself and before he'd gone, estreated bail I went with him to just about every attorney in
Johannesburg to apply for articles. Not one of them would employ me. Eventually to their credit Werksmans some six
months later did give me a job and particularly Mr Werksman himself and Mr Hyman was very good to me. But I was
later listed under the Suppression of Communism Act and therefore couldn't practise. And there was never any outcry
about people like that, about the (...indistinct) who were not allowed to practise because their names were put on the list.

And if we go back to Rivonia where Braam was the leading counsel and I'm sure these that are still here will bear me
out, they couldn't find an attorney to do that trial. Gill Joffe had to be - was about to go, to leave the country, to emigrate
and was called back because there were not attorneys who were prepared to take cases like that. And then when Ruth



Hayman and Gill Joffe himself later were banned and not able to practise I don't remember an outcry at all about why
they were not allowed to practise. We heard earlier about people being reinstated after they were found guilty of
offences. Louis Baker and Rolly Arenstein were both found guilty of political offences. I don't know if they were ever
allowed to practise again. But I also didn't hear an outcry or any comment from the legal profession at the time about
what should happen there.

I mean we even in 1964 had the daughter of a school friend of my mother's so it was completely apolitical friendship,
the daughter was staying with us in the house and she was a lawyer and she was practising as a prosecutor.

...(tape ends) But I think that those things should be recorded as well.

CHAIRPERSON: Thank you. Is there anything that you would like to add?

RUTH: No nothing further.

CHAIRPERSON: Thank you very much for coming. I think for many of us young lawyers who for, where people like
Braam and Rolly Arenstein were the sort of role models I think it's important that today the record is set straight about
them, and that we are quite honest about the way in which we deal with those accounts. It was important to hear you and
important to hear more particularly that from the organised profession there was no protest or no outcry. Not one loud
enough certainly to be heard. Thank you for sharing that with us.

Mr Lax in fact wants to just place on record that Rolly Arenstein was in fact enrolled before he actually died.

MS FISCHER: But many years after he came out of prison.

CHAIRPERSON: Absolutely. Thank you very much. We are now going to break for tea.

HEARING ADJOURNS

ON RESUMPTION

MS JANA: ... regret that I have not had sufficient time to prepare a substantive and comprehensive submission to this
Commission. I was actually requested to do so only a few days ago, although I do believe that I have a wealth of
information which I think would have been very useful to this Commission. Unfortunately therefore this Commission is
rather limited but and of course many of, much of what I'm going to say will, cannot be substantiated with detailed
references but upon request I will endeavour to furnish such details as required. I still have some of the records although
many of my files have been damaged due to unforeseen circumstances.

Let me begin with the majority of lawyers in this country in apartheid era who justified that their profession on a legal
fallacy, that the legal system functions as a mechanism independent of the society around it. And that the law is a
neutral and impartial structure available to all groups in society. Although it may regrettably on occasions be used to
enforce unfortunate social practises to those lawyers the courts were impartial arbiters of right and wrong. To them the
courts and those who staffed them, both judicial officers and practitioners, were untainted by the stench of racism and
exploitation which informs the rest of our society. To those lawyers the accumulation of great wealth through the
practise of law was morally blameless because lawyers in South Africa and the law itself constituted an independent
enterprise apart from the grim milieu in which their activities were set. Let it be said that very few South African
lawyers did not hold these views but saw that the law and the legal system could never be separated from the society of
which they are a part. And that the law was the most important mechanism in our society through which oppression and
exploitation which constituted apartheid was made possible.

It was the legal system of our country which enforced and reinforced the social structures imposed in the interest of a
small section of our society. I am now a member of the national assembly. I was an attorney for 19 years from 1975 to
1994 primarily in the field of civil liberties and human rights. I have been involved as a human rights lawyer in most of
the celebrated political cases throughout South Africa. I have represented most of the youth, juveniles, students, activists
and leaders from a wide spectrum of political organisations and labour organisations throughout South Africa and even



in Namibia in all kinds of matters arising from and pertaining to political views activism and victimisation under
apartheid.

Among the organisations I represented were the African National Congress, the PAC, the South African Youth
Revolutionary Council, AZAPO, SASO, BPC, COSAS, UDF, SWAPO, MDM and many others.

I have been intensely also involved in representing the children and youth of our country and it is in this area that I
would like to specially direct and devote this submission.

Since 1976 there has been a systemic and systematic violations of human rights perpetrated by the state against the
children and youth of our country who in any way participated in opposing the apartheid system. There is a wealth of
evidence in this respect and I think that this Commission needs to tap this evidence as it is necessary to record this for
the purpose of history.

There was something that was both quantitatively and qualitatively peculiar about the scale of police abuse and attitudes
of judicial officers in respect of children. Abuse of police power has been a recurrent theme of the indictment against
apartheid society and it was a clearly identifiable area of deviant behaviour. What was frightening and horrific in respect
of such behaviour against children was the scale of this abuse and it's transportation into the judicial system. This lead to
the concomitant contempt for the processes and purposes of the law and law became increasingly identified as an
instrument of white power.

I had participated in a film produced by Nicholas Claxton called "Suffer the children" which was screened on channel 4
BBC in London. In this film I narrated a host of gross violations against children. After the screening the then Minister
of Law and Order (...indistinct) is as a lot of lies. I was summoned to John Vorster Square and threatened with
prosecution. I then submitted an affidavit of about fifty pages substantiating in detail every allegation that I had made in
that film. I heard nothing about my prosecution thereafter.

Let me now delve briefly about my own experience as a legal practitioner. After serving my articles I then opened my
own practice. Barely a few days later I was served with a five year banning order. Needless to say this placed
tremendous handicap to my practice and my profession as an attorney. I was restricted to the magisterial district of
Johannesburg amongst other restrictions and therefore could not be present in many trials that I was instructing attorney.
And it is commonly known that it was a practice those days to hold political trials away from city centres. And we know
the reason why of course this would unduly prejudice clients and the defence team.

In this respect I would like to give you an example. The matter of the State v Ebrahim was set down in Piet Retief. We,
the counsel in this team and myself made representation to the judge president then to move this trial to a venue that
would be closer and more convenient for client and for the defence, but he refused to do so. I may just interject here and
say that detainees also were held in remote parts of the country. I know Jomo Kasle for example was held in a place that
I think was called Boskop or something like that, at the border of Botswana. Access to this area was virtually
impossible. One had to drive there in a four-wheel drive and had to be escorted by police because this area was an
operational area near the border of Botswana.

On numerous occasions I had applied for permission to the chief magistrate as was required in terms of my banning
order for permission to attend these trials and on every occasion my application was refused. Except on one occasion in
the State v Malwane in the appeal before 11 judges in the appellate division when permission was granted to me to
attend that appeal.

On one occasion I remember in the trial of the State v Lebisi and others Advocate Jules Browde supported my
application with a personal undertaking that he would personally take me to the trial and bring me back. The chief
magistrate refused the application with no reason.

My office was subjected to periodical raids. My staff members were taken for interrogation. On one occasion we were
consulting with a client over 20 policemen rushed into my office looking for this particular client. His name was Imbali
Seheri. Fortunately for him one of my typists, Nana Williams hid him under her skirt and he escaped arrest.



On another occasion Penwell Maduna, who is now the Minister of Mineral Affairs who was articled to me then, had to
step out of a window and hang onto the ledge whilst police was raiding my office. My home too was subjected to
frequent raids. On one occasion my home was raided on three occasions my ailing mother was visiting me from Durban.
She had suffered from shock and had to be treated for shock on that occasion.

I myself was arrested on many occasions and taken to John Vorster Square and Protea police station and interrogated
about my activities. On many occasions I was threatened but I was never assaulted. Amongst my interrogators were
Colonel Heysteck, one Dietleefs, Captain Sonn and many others. In 1985 I was arrested and detained under the state of
emergency at the Protea cells and was later released after several hours. My home in Lenasia was petrol-bombed on
three occasions. The first attempt was made just before the execution of Solomon Mahlangu, the bomb fortunately did
not explode.

The second occasion was in about 1979 when my house was petrol-bombed a day before Mr Melade Arnold, I think he
is with us today came to my house for dinner. It would appear that the bomb was targeted for my bedroom. It missed
and it hit the helpers quarters next to my bedroom. Fortunately she was not in because her quarters was extensively
damaged.

On the third occasion in 1995 a petrol-bomb again was thrown into the lounge of my house through a glass door.
Fortunately my daughter, Tina was a little baby and she had awakened us and we were not asleep because I think we
would not have been able to escape because the bomb had landed blocking both the entrances of my residence.

There were many such occasions. A brick in 1984, a brick was hurled into my lounge while I was sitting and watching
television but fortunately it did not hit us. My friends and family members who associated with me were often
intimidated in various ways. I remember a close friend, Amina Moosajee who was totally uninvolved in politics in any
way was asked to report at John Vorster Square and was interrogated on my activities. For that matter I may also
mention here that Advocate Tomkin of the Johannesburg bar was questioned by security police when he was involved in
a trial briefed by my office. Mr Ken Padiyachee, a close friend was approached by colonel Heysteck to inform on me.

During 1985 in the matter of the State versus Colin Subane I had travelled a long distance to consult with him in a
prison in Haenertsburg, in Magoebaskloof in the Northern Transvaal. When I left the consulting room, when I left the
prison I was consulting in the prison, I found that all tyres of my car were slashed.

In 1978 I had gone to consult with my client, Mosibodi Mangena who was released from prison after serving five years
on Robben Island and was banished to a village outside Pietersburg. As I entered the location it appeared that the police
were waiting for me. They escorted me to the police station and locked me up in a cell whilst my mother who had
accompanied me was sitting in a car. When I protested that it was too hot they brought her in. I spent the whole day in
the cell and left without seeing my client.

The question here arises what did the law society do for me and other attorneys in my position? I would like to boldly
state - absolutely nothing. I felt, on the contrary, persecuted by the society because complaints of frivolous nature were
often persecuted vigorously against me. And in many times the source of the complaints were not even disclosed to me.
For instance when I represented Solomon Mahlangu in court his friends and family were not allowed to come in with
the exception of his mother, his brother and his sister. As he was sentenced the atmosphere in court was one of, as he
was sentenced to death by the way, the atmosphere in court was one of great jubilation from court officials, police and
the staff. Members of his family were not even allowed to greet him. Immediately after being sentenced to death he
raised his hands, his fists and shouted "Amandla" and I responded "Awetu". I was then asked to give full explanations of
my behaviour by the law society.

The fact that in that court at the same time the judge's daughter, who was his registrar called me a bitch after my
response and I made a complaint to that effect to the Department of Justice there was nothing that was done about it.

On another occasion when my clients in a UDF trial were incarcerated at John Vorster Square the police, no sorry I
don't know where they were incarcerated, but the police had called me to tell me that they would be appearing the next
day in court and they had instructed him to instruct me to represent them. The law society thereafter wrote to me asking
me to furnish full proof of my mandate. The source of the complaint against me was not disclosed. Although I must say



that when we had instructions from detainees we had submitted written instructions to the police as were required by
them before they even communicated with us. That was the practice in those days.

Let me now begin with a great myth of fair trials. And I think the area that I would like to touch on was access to clients
and this is of the limited rights that we did have. We had the right to consult with clients but from my experience I
would like to just quickly set out a few occasions.

When Aubrey Makoena was detained under section 28 of the Internal Security Act I tried to consult with him for a court
application in prison. The prison officials denied me a consultation which was privileged and insisted that it should be
within sight and hearing. Of course thereafter I left and went straight to the supreme court with counsel and brought an
urgent application and succeeded.

When we consulted with president Mandela on Robben Island in an application for his daughter Zinzi Mandela, who
was really being really harshly subjected to police harassment in Brandfort that consultation took place within sight and
hearing.

On another occasion when my clients were incarcerated in John Vorster Square I was informed that they were charged
and were awaiting trial my then clerk Caroline (...indistinct) Nichols and I rushed down to John Vorster Square to
consult with them. I was denied access to them. After protesting for a while the officer there locked both of us in a cell
for a few hours. We brought about an action against the police and the prison department and the matter was settled out
of court. And I was represented by attorneys Cheadle, Thompson and Haysom.

I must also state here that it was very difficult in those days to prepare properly in political matters. There were no
facilities in court. There were no consulting rooms and much of our consultation had to be done outside or in corridors
of courts. On the one occasion in the State v Ngwenya when I attempted to consult with my client's father I had to do so
in the back of the court room. The police, security police kept on following us and tried to listen in to the conversation.
He was also eating a pear at the time and he was spitting. I called him a pig and I know that many of you would know I
was charged and convicted of crimen injuria and fined. Of course my appeal was upheld thereafter.

I would like to now quote a few of the cases that I've acted in because I think that it's necessary to set out the pattern that
prevailed in those days to dismiss the myth of the fair trial. And I can say here that much of the outcome of our matters
in court depended on who the presiding officer was. For example I can give you comparisons. In the UDF trial in
Pietermaritzburg and the Delmas trial had two different outcomes. The UDF trial our clients were out on bail, in the
Delmas trials clients were refused bail. And the outcomes were very, very different.

In another matter in the supreme court similar matters were heard in two courts. The one was the State v Kekane and the
other was the State v Lepili. In the State v Kekane both of them were arrested and detained for about the same time and
for the same activities, but the trials were split. The confession made was admitted and it was the only evidence against
our client. And he was convicted and sentenced. In the State vs Lepili the confession was not admitted. It is a reported
case.

There are many comparisons. There's another matter, the Vaal Triangle matters, there were two matters and each matter
had nine clients. My matter was the matter of the State vs Mashili and the other matter I can't remember the names. In
my matter all nine accused were acquitted and in the other matter, a similar matter with the same circumstances and the
same events they were all convicted. This is the famous matter of the Vaal Triangle.

Let us now go on to some of the other matters that I think need mentioning here. Unfortunately I will not be able to
separate them from the supreme court matters and magistrate court matters and I will just relate them. I don't know how
I'm doing for time though Madam Chair. Can I carry on for a little while?

CHAIRPERSON: Another 10 minutes.

MS JANA: Ten minutes. Okay. I remember a matter in Ga-Rankua where 18 children under 15 were detained and
severely assaulted. I think one of the accused names was Daki Mutle. When he appeared in court before the magistrate
one child was so severely beaten his shirt was covered in blood he could not stand in court. He had to lie down. We



applied for bail. Bail was refused. The magistrate just simply postponed the matter.

In another matter where children from Leandra were really being assaulted and detained and harassed by the police we
sought the assistance of the South African Council of Churches and removed the children to a church in Wilgerspruit,
the police then swooped upon them in helicopters and arrested them. They were then detained, put in a cell and
sjamboked, young girls and boys even of pre-puberty age.

Of course the Cosas case where children were booby-trapped and blown up, I think that is a well-known case, so I'll go
on. I'm not going to go into the details of that. But I may just add here that it was always a pattern, a tendency,
particularly in the magistrate court, to believe policemen no matter how poor the evidence was and reject the evidence
of accused persons.

In the matter of Dubasi, the State v Dubasi and others I was telephoned by the police and asked, and told that my clients
were appearing in the magistrates court. I rushed down there and the prosecutor wanted my clients to plead on the first
occasion. I had advised my client not to do so because we had not had the benefit of a full consultation. The magistrate
then had postponed the matter for a few minutes. I walked pat the corridor and saw the magistrate speaking to the
policeman. I came back and recorded that when I appeared for client. The magistrate was so angry with me when I
asked for a postponement, he refused. I then withdrew as attorney on record and left. My client of course then did not
plead and was taken away.

In the matter of the State v Monty Mzinyati my client was arrested and detained for a long period and then charged for
undergoing training in Russia. We had, his alibi was that he was in Lesotho at the time and he was involved in a
collision and was hospitalised at the time that the indictment alleged that he was undergoing training in Russia. We took
affidavits from various people, from the hospital superintendent, from the police superintendent and many people in
Lesotho. We applied to lead evidence on commission. That application was refused. But we finally, and he was
convicted and sentenced. On appeal he was acquitted.

Not all magistrates were bad I must say. We had some cases that were quite surprising. And I think I want to mention
here in the case of the State v Thandi Modise. The magistrate was so appalled with a major's evidence that he referred
his evidence to ...(intervention)

CHAIRPERSON: Sorry, Mrs Jana could I just ask you just for the sake of the cameraman just to put your page down
please.

MS JANA: Yes in this case the magistrate, I think his name was O'Cam, I'm not absolutely sure, referred the major to
the attorney general for a charge of perjury. This matter also featured in the editorial of the Star newspaper but I do not
know what was the outcome of it, whether he was actually prosecuted or not and I think probably not.

I want to mention here that the case of Hashe, Galela and Godolozi in the application for habeas corpus in Port
Elizabeth. We had eyewitness evidence that our clients were arrested by the South African police. Their evidence was
disbelieved. The Minister of Law and Order, then Mr Vlok made an affidavit stating that the police had not arrested my
clients. It now transpires from Mamasela that the police had in fact arrested our clients and we know what the outcome
of those arrests were.

I'm not going to delve into the sentencing pattern because I think other people have already delved and I'm sure others
giving evidence after me will touch on that. But I think everybody knows about the famous Mug case where our client
had merely inscribed the words "Viva Mandela" on his coffee mug. He was sentenced to four years imprisonment. In
this matter I must also say that the prosecutor had asked for bail - when we had made an application for bail, had asked
for bail to be set in an amount of R2000. We argued that we could only afford R1000. The magistrate set it for R3000.

I would also like to mention the case long before the CCB and the third force operations became public. I represented
Ben Kreling and a van de Vel, whose first name I cannot remember, who was a corporal in the defence force who had
stolen a blueprint on the special force activities which included assassinations of political activists and cross-border
raids. I had sent this to Lusaka via courier and somehow I was told later that it got mislaid. Our client van de Vel in fact
got convicted and sentenced under the Defence Act, the contents was not revealed as the court was held in camera.



On another occasion in a magistrate's court we had a witness, a state witness who when giving evidence in-chief said
that he was assaulted severely when he had made his statement to the police, to a prosecutor and that it was not true. The
magistrate got so furious and discredited him and said something to the effect: "Vat hom weg." When we asked to cross-
examine him he refused. My client was convicted and sentenced. But we won the matter on appeal, eventually.

In another matter which I remember now I represented three persons in a magistrate's court and they also alleged that
they were very severely beaten at John Vorster Square when they were held in a cell and they were given electric shocks
and that there were plugs and sockets in the wall. We asked for an inspection in loco. The magistrate had refused and
eventually, it was on a Thursday I think, and the magistrate then agreed that we could go on inspection in loco on a
Monday. We wanted an immediate inspection in loco but he had refused. And eventually when we went on Monday
true there were shelves, the police had alleged that there were shelves and there were no sockets or plugs in the wall,
and true there were shelves but when we asked, the counsel asked the police to remove the shelves they did, the sockets
and plugs were hidden underneath the shelves. Our client was then also convicted and sentenced but if I remember he
was then acquitted on appeal.

But what I'm trying to do here is just set out some kind of pattern of what we faced, particularly in the magistrate's
court. It is only a few matters. In fact the records that I have can make up volumes of these kinds of practises in the
magistrate's court and also in the supreme court. I would like to sum up now because I think....

As far as the role of the judges, I've been asked to comment on that. In my experience I think I can say that there were
judges that, who were clearly committed to state policy. And I think that one of the examples I'd like to say is in the
State v Mahlangu. The hostility that we faced in court throughout no doubt was one that showed that the state, that the
judge had already made up his mind. What had happened, Mahlangu - can I carry on for another few minutes? I'm trying
to wrestle - In this matter the facts of this case was that Solomon Mahlangu and his co-accused had undergone military
training abroad and had come back and instructed to carry out sabotage operations. On that day when they were in
Johannesburg they had just arrived from abroad and they were at a taxi rank trying to get into a taxi to go to one of the
locations. The policemen then starting searching their bag and as it was common practise those days policemen always
search bags and contents of black people ...(tape ends)

They, when they had come back into the country they had not given any specific instruction, they had to await
instructions for sabotage operation, and the facts of the case was as they ran down Jeppe street and entered in Gott(?)
street, Solomon in fact had run in a different direction from his co-accused Mondi Matlong, Solomon had found a place
to hide and he was hiding but his co-accused, Mondi Matlong ran into a room in Gott street in the John House
warehouse and was confronted by a group of white men who were having tea. He went into panic and started shooting
and tragically and unfortunately innocent civilians were killed. Solomon then came out of his hiding place and
surrendered. He did not participate in the shooting whatsoever. He was convicted on a doctrine of common purpose and
sentenced to death. I believe that he should not have been convicted.

But even if he was convicted I certainly believe there were extenuating circumstances in this particular case. For
example, he was barely 21 years old at that stage, and that was not taken into consideration. Had Solomon Mahlangu
been alive today I think he would have held a significant position in the government of today.

Then there were those judges who were not committed to state policy, but even when there was doubt in the
interpretation of the law did not have the courage to sway in favour of the liberty of the person. And I often speculated
why, was it purely a matter of courage or was it ambition or perhaps in some cases it was both.

And then there were those judges that really tried and tried very hard. For example in the State v Gumede and others
when the attorney general's certificate prohibiting bail application was held so sacrament for years was a casualty after it
was challenged.

I think I will end there. But I would like to make a few points before I end. If I may. Am I going on too long?

CHAIRPERSON: Five minutes.



MS JANA: Five minutes. I think the inquests, there were several inquests where nobody was found responsible. The
inquest of Ernest Dipali when he was found hanging in his cell; the inquest of Johannes Malatji who was shot at point
blank range in his forehead while he was in detention. The policeman was found guilty of culpable homicide, sentenced
to ten years and I understand later that he barely served a year in prison.

The inquest of Sipho Motsi, a Cosas leader, who was arrested and a few hours later was found dead. And the post-
mortem revealed severe injuries on his body but the chief magistrate from Welkom, who was presiding found that no
one was responsible.

In the inquest of Mandla Shabangu where Advocate Tomkin personally gave evidence to show that the shooting was
unjustifiable, in spite of that no one was held responsible. I also would like to pose some questions. In my experience I
did not know of any magistrate who supposedly visited detainees as required then and who assisted detainees and made
reports of any torture or maltreatment or assault whatsoever. I think here too in my experience very few judges who
could, visited detainees during that period, and if they did I'm not sure if anyone really came out and made a report and
made public of their report and made efforts to come to the assistance of such detainees.

It was also a pattern in those days in courts to use parents and family members, husbands, wives, children, brothers and
sisters as state witnesses and put the accused persons in very compromising positions. In fact it also weighed very
heavily on their morale. It was about some of the most difficult periods that we had with our clients. Clients would be
very strong up until the stage he or she saw a parent giving evidence for the state against him or her.

Okay can I go on. I think I should stop here and take some questions rather. I would like in conclusion to say that the
least we can do is call upon those members of the judiciary, magistrates, judges who upon reflection now can honestly
take responsibility for some of this behaviour to come forward. I think this would be, not only in the spirit of
reconciliation and healing, but also to restore the people's confidence in our justice system. Thank you.

CHAIRPERSON: Thank you Mrs Jana. Hanif?

MR VALLY: Mrs Jana due to pressure of time I'll just keep it short. Did you have any problems getting advocates to act
in any political matters?

MS JANA: Yes, particularly in the early days. We particularly, we had great difficulty in getting senior counsel. I
remember in one trial where we virtually approached every counsel, every senior counsel at the Johannesburg bar and
some elsewhere as well and many senior counsels were not prepared to do these kind of trials. But we didn't have much
problem with the junior, particularly the very junior counsels.

MR VALLY: Would there be some counsel at the Johannesburg bar who refused to do any political matters?

MS JANA: I cannot say they refused to do political matters because that's not what the reason they would give. I'm
assuming that this would be the reason in some cases. The reason they would give is non-availability.

MR VALLY: Thank you.

CHAIRPERSON: Thank you Priscilla. Thank you for sharing your experiences with us. I think you have raised one of
the questions relating to magistrates, they haven't actually made a formal submission. There has been call yesterday by
members of the judiciary who participated in the system then to give some accounts of themselves. They have made
copious submissions to the Commission but they haven't really been available to ask questions of. So that's noted as
well.

MR MALAN: Mrs Jana you referred on several occasions to correspondence with the Law Society for not protecting
you, not intervening on your behalf whatever, would you still have that correspondence or references available so they
can make up a file in order to learn for future possible experiences. I don't want to rehash the past but I think it's
important for the Law Society to learn lessons from what has happened in the past.

MS JANA: I did not make several, I did not make several requests. I made some requests. I must say at that stage



already I did not have much confidence in the Law Society. I did not believe that it was representative of the people of
this country. And they had no show, they had not in any way, did not have a track record of protecting attorneys in my
situation. But I did on some occasions, but I will try and endeavour to find those records.

MR MALAN: Please if you can also add there the occasions where they ask you to explain yourself so they can, we can
also learn from that. I'll appreciate that.

CHAIRPERSON: Thank you Mrs Jana.

I would now like to call Miss Carole Lewis to take the witness stand.

Professor Lewis we would like to welcome you to the proceedings of the Commission. I understand that you're not
going to be very long. Before we begin, however, I'm going to ask advocate Potgieter to ask you to take the oath please.

CAROLE LEWIS: (affirms)

CHAIRPERSON: Thank you may begin.

PROF LEWIS: Is the mike working yet? Thank you Commissioners and thank you for asking me to present the
submission that I did make in writing with the assistance of a number of my colleagues from the Wits law faculty. The
essence of that submission is, deals with the role of the judiciary during the apartheid era and I do not want to deal with
the same matters again. A number of the points that were made in the submission were made during the proceedings
yesterday and I don't think it's necessary to go through them.

I do think however that no one can emphasise sufficiently the fact that everybody who was involved in the legal
profession, the judiciary, magistrates, attorneys, advocates and academics were all complicit. We were all part of a
system, sometimes for very good reason but, we all did play some role in upholding the framework of apartheid and
therefore the framework that sustained gross violations of human rights. That role is not something that we can forget.

It has been said in a number of submissions that we ought to be looking forward not backward. And I think that, that is
true but we can't look forward meaningfully unless we understand the errors of our past, unless we understand the evils
that were perpetrated in the name of the law.

I want to turn in particular to the role of law schools in the apartheid years, not to deal with them in any detail because I
understand that Professor McQuoid Mason, who is the president of the Society of Teachers of Law will be dealing with
those issues. I want simply to highlight a few matters and to address them.

In his written submission to the Commission Judge Edwin Cameron pointed out that, and as I said earlier, that we were
all part of the legal edifice of apartheid. What is true I think however is that academics played a greater role in the
criticism of that edifice than did other legal professionals. And much was made in submissions yesterday of the very,
very important role played by academics such as John Dugard and Tony Matthews in their criticism of the way in which
courts were handling human rights matters, matters affecting security of the state and so on. Their attempts to keep the
fundamental principles of fairness and of equity alive cannot be underestimated. And there were other people like them.
But note that the critics of apartheid and the critics of the judiciary were, especially in the 60's, the 70's and certainly the
early 80's concentrated at certain universities, Natal, Wits in particular.

The black universities that had been formed as part of the system of separation of black and white people and the
Afrikaans universities with some exceptions remained silent. There were certainly Afrikaans academics, Johan van der
Vyver is one, who spoke out against violations of human rights but for the most part their silence was notable. And their
silence is as culpable as that of any other member of the legal profession.

It is true that more and more academics entered the battle against apartheid in the late 80's and in the early 90's, but the
decades of ignoring the edifice of injustice within which we have all worked have had a marked effect. I was privileged
to have studied under and worked with a person like John Dugard. I, and many of my colleagues knew that it was our
duty to engage in the classroom and in legal journals in argument against the injustices constantly perpetrated around us.



Even in the sphere of private law, in the sphere of law affecting things like contracts and property there were gross
injustices. It would be true to say that the whole of the law of property was permeated and poisoned by racial legislation.
It is true also that in enforcing influx control and in enforcing the provisions of the Group Areas Act the courts had a
marked effect on those areas of the law as well. It was possible to write about this to expose the injustices, to expose the
effect in every area of the legal system of racial legislation and some people did so. Others claimed and continue to
claim even now that they were involved in different areas of the law. That gross violations of human rights if they
existed were not their concern, and that claim of course is untenable.

I want to turn away from the influence that academics attempted to have on the judiciary and on the profession generally
and turn to the schools, the law faculties themselves, deal with student bodies. Here too the record varies very
considerably. From the early 1960's, after the Extension of Universities Act even the open universities complied with
the legislation that required them to exclude students of colour. In their defence I must say that they did so under protest,
and that protest was sustained. As soon as it was possible in the early 80's to open the law schools to black students
some law faculties, again notably Natal, Cape Town, Rhodes and Wits did so. The other universities maintained the
colour or race barrier at least until the 1990's. Some have expressed their regret at this. They have expressed regret at
their failure to speak out against injustices too. Others have maintained their silence.

As indicated in the written submission that I made to the Commission it is the extent of complicity in the apartheid
edifice that still requires investigation and exposure. That it existed everywhere throughout the profession cannot be
doubted. Universities, however, have been in the forefront of transformation, some of course more so than others. And
the work that many of them now do, particularly in law clinics and in human rights programmes will to some extent
make reparation. But it is up to academics now to remain vigilant to ensure that complacency does not set in simply
because we have a democratic dispensation.

It is also up to academics to ensure and to participate in on-going education. The kinds of judicial education referred to
yesterday. We have a duty not only to students but also to the profession as a whole and we have a duty to the broader
community to ensure thorough and continued vigilance to prevent the injustices of the past being repeated. Thank you.

CHAIRPERSON: Thank you Miss Lewis. Hanif?

MR VALLY: Professor Lewis would you concede that it was a tiny minority of academics in the legal profession who
actually criticised what was happening?

PROF LEWIS: It was a minority certainly. The size of the minority did grow. And I think perhaps that much is made of
the direct confrontational role that certain academics played and some of the quieter acts of academics went unnoticed.
Much of the writing I think in the law journals, much of the criticism of the courts did go unnoticed and some of what
was done by academics was also perhaps too small to be significant but was, to some extent, just not known. But I, there
is no doubt but that it was a minority of academics.

MR VALLY: I ask this question because in the submissions to us some of the judges suggest that the decisions can be
tested by academics and the media. And I submit that academics have in fact failed us in this era under apartheid and
therefore the checks on the judiciary should not be left to academia only. What's your comment on that?

PROF LEWIS: Well the checks on the judiciary should never be left only to academics. Clearly the media must play a
role and the public at large must play a role. Academics of course are in a better position to engage in constructive
criticism than others, it is the nature of their work.

I wouldn't agree that they've failed. I would agree that some failed. I don't think that one could say that academics on the
whole did not try. I think that the record speaks for itself. If you look through the pages of law journals over thirty, forty
years you will find fairly sustained criticism, not enough of it and perhaps the criticism should not have been made only
through the medium of academic law journals, perhaps that was one of the chief failings. It was a failing that was
remedied in the late 80's and the early 90's by academics who began to write in the pages of the press because they knew
it would gain greater attention.



So strategies were not always as thoughtful or as helpful as they might have been but I don't think it would be true to say
that academics failed in this enterprise. I also don't think that it is only academics who should be the watchdogs. I agree,
however, that it is they who should be the principal guardians of vigilance I suppose.

MR VALLY: My final question Professor Lewis. You singled out certain universities, I think it was Wits and Cape
Town and Natal I think it was, these universities for a long time excluded black students and when they did allow black
students they had to come in with a permit from their ministries. And didn't the administration of the universities also
played role in monitoring the fact that people had permits or not? I say this because I have personal knowledge for
example of a law student who completed most of his year at University of the Witwatersrand and thereafter was kicked
out because it was found he didn't have a permit. The university took the step of de-registering him. Would you concede
that in that sense the university was playing the same role as other institutions of apartheid?

PROF LEWIS: I'm not aware of the case that you refer to and it is quite possible and I think that all universities have to
accept responsibility for, as I indicated earlier, complying with the legislation, for complying with the Extension of
Universities Act. I think one has to concede however that in the early 80's some of the universities did make a decision
to defy the legislation and refused to accept the quotas that were imposed upon them, or that the state attempted to
impose upon them. But it is undoubtedly true that the universities, perhaps had they acted in concert, would have been
able to defy the law, and would have then had a much greater impact than in fact they did have.

MR VALLY: Finally two questions combined in one. The university academics, and the debate is still on-going today
were the academics at university were largely white, largely male and again reflected the mores and the culture of the
society around them and therefore those universities were, if anything, not the bastions of justice and liberalism as it is
claimed.

And the second question is regarding academics who in fact collaborated and intellectually justified both apartheid
system and certain practises in courts. How would you react to those two questions?

PROF LEWIS: Well I would agree with them. I think they're comments rather than questions. Yes, it is true that the
universities and the law faculties in particular were not always bastions of liberalness. Yes, it is true that law faculties
were constituted largely by white males and that to a considerable extent is still the case. So yes, there was complicity
and there was fault and those things do need to be addressed.

As far as the defenders of apartheid are concerned, clearly they are as guilty as the judges who upheld apartheid rules
when there was a choice open to them. They're as guilty as anybody else who sustained the framework that made
apartheid possible. And there were many of them. I find it invidious however to sit here and to criticise colleagues, and
certainly colleagues of an earlier era, but I would not deny for one moment that there was a great deal of sympathy for
the apartheid system in many of the faculties of this country over many decades. That is clearly true.

MR VALLY: Thank you Professor Lewis.

CHAIRPERSON: Thank you. Questions?

MR POTGIETER: Thank you Chairperson. Professor just two brief questions. You refer to the point that is made by
Judge Cameron in his submission dealing with the fact that in a technical sense all legal practitioners participated in the
system but I read you not to suggest that from a moral point of view that these people are all equal. That's the one point.

The second point. Do you have any views that you might want to share with us if not now, if you want to reflect on it
perhaps at a later stage, in regard to the question of accountability so far as the judiciary is concerned?

PROF LEWIS: Thank you. I do agree with you that not all people were equal. How could one not, how can one say that
somebody who actively pursued human rights matters, who was an attorney in South Africa and who took on the
defences of people accused by the system, how could one say that they are equal with those who acted in very different
ways?

If one were to do that of course one would be suggesting that participation in any way in the legal system was in itself



immoral and that of course is a complex argument and one that I think I would ultimately reject. Again for reasons that
have been raised in submissions that were made yesterday and possibly for that matter this morning. I'm afraid I haven't
been here long enough to know. But certainly it was better for the country as a whole and for people who were accused
and people who needed to assert rights that there were lawyers who were participating. But I wouldn't suggest for one
moment that all lawyers were equally moral or that all participated equally. That would be absurd.

As to the second issue, the accountability of judges and I suppose of other members of the profession, I think very often
the record speaks for itself, I think that it would have been very helpful to everybody here had the judges participated in
this process, had we been able to understand their points of view and had they been able to understand the points of
view of people who've made submissions up till now. I think that that would have called them to account to some extent.

As to how much further they should be called to account I do think it is an issue that requires further reflection. I cannot
off-the-cuff suggest of a way in which this could be done without doing great damage to the whole process of
reconciliation that I think is one of the primary purposes of this Commission.

CHAIRPERSON: Thank you Professor. I think that in all the submissions that have come from the judges, and in fact
have come through the proceedings yesterday, the question of education at universities has been highlighted. And
certainly what one wants to develop in the future are people who speak out and who don't remain silent. So you play
quite a central role in developing the minds of young people. And I think that needs to be encouraged at universities
because I think all of us even from universities such as yours I think were prey at some stage to a particular kind of
education which was posited on one tradition rather than another. And I think that what we need to learn is about how to
become fearless critics in the system within which we work. So thank you very much for sharing your experiences with
us.

Might I now call the Association of Law Societies. I've been informed by Mr van Vuuren that in fact it is not him who is
presenting as we thought but it is Mr Trikamjee, Mr Mervyn Smith, Mr Monty Noel and Julian van Klemperer. If I
could ask you to take up your seats please. Are you comfortable with having two of your participants behind you or
would they like to join you? Is that fine?

Alright. Thank you very much for coming. I think you've probably sat through two days of submissions where the
Association has also come under attack, but we would like to welcome you for making use of this opportunity and
making a presentation. Before you begin, however, I'm going to ask Mr Richard Lyster to ask you to take the oath
please.

MR LYSTER: Thank you perhaps if you. Will there just be one person speaking? Will it be yourself Mr Trikamjee or
others?

MR TRIKAMJEE: Others as well.

MR LYSTER: Perhaps just those that are going to be talking if you'll just briefly give your full names.

MR TRIKAMJEE: Ashford Trikamjee.

MR SMITH: ...Mervyn Smith.

ASHFORD TRIKAMJEE: (sworn states)

MERVYN SMITH: (sworn states)

CHAIRPERSON: Thank you Mr Trikamjee you may begin.

MR TRIKAMJEE: Madam Chair and members of the Commission I thank you for the opportunity given me to address
you. I do so on behalf of the Association of Law Societies, the umbrella body of the organised attorneys branch of the
legal profession.



You have before you a lengthy submission made by the association. ...(tape ends)

... factual and objective information regarding the part played by the Association in the role of the legal profession
during a third of a century which has passed since March 1960.

The Association hopes that this information will assist the Commission in the preparation of the comprehensive report,
setting out the activities and findings of the Commission as required by it by Section 4, Sub-section E.

During the long period under survey it would have been remarkable for the Association to have remained untouched by
the effects of the philosophy and practices of the Government of the day.

The attorneys of South Africa during that time were overwhelming White males in private practice. Many of them
supported the Government of the day; if not as active party members, then as voters, whilst the opposition of others
were steadily reduced by the ineffectiveness of the opposition.

This feature of the attorneys' profession was reflected in the composition of the various Law Societies, councils, which
in turn comprised the Association of Law Societies.

Notwithstanding this and as our submission shows, the voice of protest from the Association of Law Societies was never
silent and what it is also clear, is that the Association, even at the height of repression, had an awareness of the
consistent onslaught on the rule of law by the authorities.

There is a consistent attempt throughout the period to protest against the injustices perpetrated. However, on closer
examination these protests do not pass muster when tested against the Profession's duty to uphold the rule of law.

The record is replete with instances of resolutions that were ineffective, delegations to Ministers followed by press
releases and nothing more, attempts at even-handedness so as to accommodate the Government's policy or elements
thereof.

The will to confront these issues which we now understand to be the violation of basic human rights, was tentative at
best. There is no denying that the organised Legal Profession in the form of the ALS and the various Law Societies
failed to resist the onslaught of apartheid on the laws of the land.

It is important for me to acknowledge this at the outset and to apologise for this on behalf of the profession. An
examination of the conditions that prevailed and that contributed to the situation revealed; that the ruling constitutional
system of our country was the system of Parliamentary Sovereignty, which meant that the laws made by Parliament
bound the Legal Profession, its institutions and practitioners as completely as they bound any other institution.

Many of those laws, if not all, were unjust and draconian, frequently disregarding, and even suppressing the principles
of the Rule of Law and as a result the Profession found itself in a serious dilemma.

In order to maintain its viability and usefulness as a profession it had on the one hand to obey the law of the land, but on
the other hand it was bound to be seen attempting to uphold the principles of our Common Law and the Rule of Law.

It is clear that it did not succeed in this balancing act and it is no small wonder that it should have come under attack and
be viewed with suspicion by the greater majority of our country's people, those very people who suffered the
disadvantages, degradation and often the cruelty of that very system which denied them the right to vote.

The Association protested much of the unjust legislation proposed or past during that time, even though the results were
largely unsuccessful. Again Parliament could do as it pleased.

It must be admitted that this resistance on the part of the Association took time to develop. I then should just say at the
commencement of the period under review and for several years thereafter, our Association's counsellors and indeed the
bulk of our profession, were ill at ease with the doctrine of human rights.



The inborn caution to steer clear of politics in the controlling position was there held in the Profession, would further
have averted their gaze from occurrences of that kind.

They chose or seem not to realise the potential danger of such events to our legal principles and system.

By the late seventies and throughout the eighties and early nineties, that attitude changed to an ever increasing degree as
the tide of global opposition to apartheid rolled in.

The movement towards human rights also began to take root and to flourish. Thus it was that towards the end of 1977,
the Association took the unprecedented step of bringing Sir David Napthly(?), an eminent British lawyer, to South
Africa to attend the Steve Biko inquest as an independent and objective observer and to furnish the Association with a
full report on the proceedings.

This occurrence and other similar occurrences having to do with the Government system of detention without trial, as
well as that system itself, were strongly and repeatedly condemned by the Association as its submission shows.

Protests by the Association against the unjust legislation, such as Group Areas Act and the Squatting Laws were
likewise made.

The question remains; did the Association do enough? We have earlier stated that it did not.

Could it have been more persistent in its efforts?

Why did it throw in the towel when by continuing the combat it might have gained victory?

Why did it overlook some very serious instances of the violation of human rights?

Why did it overlook some very serious instances of the violation of human rights?

These questions all call for answers. It must be admitted that when the Association's efforts came up against the ultimate
brick wall of the sovereignty of Parliament, which completely blocked further lawful protest, the Association considered
that it had little if any option either than to accept the position.

Every attorney had sworn an oath of allegiance upon his or her admission in practice. Unlawful action in further protest
could well have meant breach of that oath. This was all part of the dilemma facing attorneys.

There were indeed notable omissions in the field of human rights in which one could have, or would have expected the
Association's counsel to have taken a serious and sustained an interest as it did in other fields; such as detention without
trial and deaths in detention. Such omissions were the failure to act in regard to shootings involving the police, forcible
removals and the Pass Laws.

That such omissions took place - there can be no doubt. We have endeavoured to explain why they took place. We know
today that our counsel should have protested in these matters, but did not do so.

The Association of Law Societies in 1997 and the various individual Law Societies have a collective responsibility to
acknowledge our failures.

On behalf of the Association of Law Societies as an organisation and its Law Society counsels, responsible for those
short comings, we tender our sincere apology to the multitude of people whom we may have been able to help, had we
acted positively with conviction and determination.

The Cape, Transvaal, Free State and Natal Law Society Councils associate themselves with the submission of the
Association of Law Societies.

Madam Chair, that is the brief response. We didn't want to burden you with the written response which you have before
you.



Mr Julian Von Klemperer, the President of the Natal Law Society, one of the only societies that made additional
submissions, apart from the submissions by the Association of Law Societies, is here and I'd ask him if he wants to
address you at all.

MS SOOKA: Thank you. Mr Klemperer?

MR KLEMPERER: I haven't been sworn. Would you like me to ... (intervention).

MS SOOKA: Yes, we would ask you.

MR KLEMPERER: I believe I'm going to be sworn at, Madam Chair.

CHAIRPERSON: (laughter) Mr ... (intervention).

JULIAN VON KLEMPERER: (sworn states)

MR KLEMPERER: Madam Chair, I have very little to add to the representations. As they said at the beginning they
were prepared in some haste and without submission to the Council for approval I am pleased to be able to report to this
meeting today that the submissions were considered by the Council of the Natal Law Society last Friday and were
approved. So they are made with the approval and authority of the Council at this stage.

I don't know if one should touch on anything, but Mrs Wilson raised the question of Roly Arenstein and as it appears
from those submissions, the behaviour of the Natal Law Society in the matter of Arenstein is one of the matters where it
does, with respect, emerge with some credit.

I can confirm for the sake of record as my colleague Mr Lax mentioned that Mr Arenstein was re-admitted in 1994 with
the support of the Natal Law Society Council. He attended an annual general meeting in Durban very shortly after that
readmission at which the whole question of readmission, particularly in the Cara Hessen case was discussed and I think
if my recollection correctly serves me, he was complementary to the Council for having taken a principle stand. It
refused to have tried to strike him off. The work was done by the Minister who changed the Act.

As I have also mentioned, in respect of Arenstein, the Minister intervened to try and prevent the Law Society from
giving him permission to work in an attorney's practice after his removal from the roll and the Society refused to back
down on that as well.

So that's one matter in which there is some credit and I raise it not because I want particular credit, but because it was
raised by Mrs Wilson this morning.

Thank you Madam Chair.

MS SOOKA: Thank you Mr Von Klemperer. Do Mr Trikamjee, do Mr Nel and Mr Smith not want to make some kind
of comment?

MR TRIKAMJEE: No, I think they'll be responding on questions.

CHAIRPERSON: Alright. Hanif?

MR VALLY: Thank you, Madam Chair. Mr Trikamjee there's a quote in the NADEL submission distributed to you and
I'll quickly read it to you.

An extract from the Association of Law Societies annual report for 1994, where the chairperson of its human rights
committee, Mr A H Trikamjee reported and I quote:

"I was privileged to attend a short seminar on international human rights in Geneva in June 1994, organised
by the international Bar Association, where I was quite surprised to learn of the human rights violations in



our country. This not only shocked me, but left me quite speechless."

Is this in fact correct?

MR TRIKAMJEE: No, I think that's been taken out of context. I should know more then anybody else about human
rights and I don't want to speak about myself here, because I don't represent myself here but I think that the whole idea,
or the whole intention there was to highlight that in this country, within the ALS there appeared to be a total disregard
for human rights, where as overseas they seem to know so much about it. It was being exposed there and yet within the
profession itself, it was receiving no attention. That was the thrust of that particular statement.

MR VALLY: As a chairperson of the human rights committee for the Law Societies what reports on the violation of
human rights have you brought to the attention of the Law Societies?

MR TRIKAMJEE: Well, I can't tell you that now in detail, but from time to time we had meetings of the committee. I
was one of the members of the committee and what we would do is we would meet and try and get from the members
together with ourselves, instances what - where we could act and I think those were some of the instances where you
find in the main submission where representations they made on behalf of the Association of Law Societies. It's a pity
that Mr Ntsebeza is not here, but his was one of the cases that we took up when he was being threatened as a result of a
secret document that he got hold of where there was an order or a contract out for his apparent killing by members of the
security forces. Now, we were involved in doing something about that to the extent that we arranged with the then
leader of the Transkei Government to give him protection.

So these were some of the instances that we dealt with. But I'm not going to sit here and tell you that we were great
protagonists of human rights violations because that didn't happen within the ALS and that's one of the failings.

MR VALLY: In the portion that you've read out to us, summarising your submission to the Commission, there's a bit of
confusion on my part. It appears as if the Association of Law Society - and I'm talking about paragraph six of what you
just read out - seems to identify human rights with politics, that issues involving human rights were seen as being
political. Is that correct?

MR TRIKAMJEE: Yes. That's how, I think, the previous council saw it. Anything that involved protest, anything that
involved human rights violation, anything that involved the ruling order at that time was seen as a political issue and
they conveniently put it aside.

MR VALLY: When did this attitude change?

MR TRIKAMJEE: I think it's changed progressively, perhaps more notably in the last four or five years, particularly
since the creation NADEL and BLA, which I think was a direct result of the ALS inability to deal with these problems. I
think the existence of NADEL and BLA and their attempt, and constructive attempts to highlight these issues call the
ALS to slowly start to rethink its attitude.

MR VALLY: Were the position that you expressed that seeing human rights violations as being in a political domain,
reflected - a reflection of the views of your constituency?

MR TRIKAMJEE: Of the Association of Law Societies?

MR VALLY: That's correct and you represent, by law, all attorneys in the country?

MR TRIKAMJEE: No, the Association of Law Society is not by law. The Association of Law Societies is not a
statutory body, but the four provincial provinces' law societies they are statutory bodies and they represent all the
lawyers in the country.

MR VALLY: So your affiliates by law represent all the lawyers in the country?

MR TRIKAMJEE: Yes.



MR VALLY: Sorry, all the attorneys in the country.

MR TRIKAMJEE: Attorneys, yes.

MS SOOKA: May I follow that up, Mr Trikamjee because then the question that one wants to raise is; was that then the
representative view of all the attorneys in the country at the time, because however one phrases it, it does represent
attorneys and there have been particular complaints against the various associations for their failure to intervene and I
note in your submission at - I think it is paragraph B, where - there's somewhere where you state I think - and I just want
to get that -

"The will to confront these issues which we now understand to be the violation of basic human
rights was tentative at best."

I mean I think that the question one wants to ask you, human rights violations remain human rights violations whether
now or in the past and surely with the enormous amount of information available with the kind of statements people
were making by the ever increasing complaints about the system and what was happening how can you have attorneys
actually saying we now understand? I just want to understand that phrase.

ALS MEMBER: Madam Chair, I think it's important to understand it and now is a general overview. There is no
question that in the recent years and in the seventies and the eighties, as the record will show, we were aware of what
these violations were. What we're attempting to say here is that we couldn't do enough. It was tentative and it was
wrong. We tried, we went so far and not far enough. But if - we knew what was going on if that's that question, there's
no doubt about that.

MS SOOKA: Thank you.

MR VALLY: Can I just follow that up, Chairperson. That is something that I can't understand. You do raise the question
in the summary that Mr Trikamjee had read out, but why did this happen? You raised it, you asked the question, you're
critical about yourself, you conceive that what you did fell short of what you should have done in the circumstances, but
why? And that's in that context.

Can I elicit your comment on the view that has been expressed flowing from the fact that he stated in the summary that
the overwhelming majority of attorneys in private practice were white males, as you set it out in paragraph three of the
summary. The suggestion that what really happened was that these people were beneficiaries of the system and that is
why they were only prepared to go up to a point in questioning the system. Have you got any comments on that?

ALS MEMBER: You're exactly correct. That is exactly what we're trying to say. These were people who were products
of the society. The society was mirrored in the Law Societies and in the ALS and the very notion that people were in
private practice were white males, reflected what was regarded as their self-interest and resulted in a failure to uphold
freedom and justice and democracy. There's no question about it.

But at the same time, and I'm not trying to improve what the position was, there was an awareness of what was wrong
and that record is before you in very great detail.

What we're saying is, we knew what was wrong. We spoke out on occasions, on many occasions. In some instances
quite forcefully, but it wasn't enough. We know it wasn't enough and that's what we acknowledge and apologise for
today.

MS SOOKA: Thank you.

MR VALLY: There's this issue of, which you cite on page 18, paragraph nine of your submission - there's an ambiguity
about your positions which worries me and this is why I need clarity. You say -

"Nevertheless on a number of occasions that Parliament passed laws that were clearly unjust,
the organised profession stood up and spoke out. This will be demonstrated below.



On the other, as has already been stated, there was such occasions when the profession
remained passive and there was one occasion, the case of Law Society of Transvaal v Mandela,
when the profession learned that its members were not inevitably bound to follow slavishly the
laws of Parliament and that breach of a law not involving anything dishonourable did not
necessarily mean disloyalty to or violation of allegiance to which every attorney swears
solemnly affirms etc".

This is the case where the Law Society brought an application to get Mr Mandela's membership of the Law Society
turned down. I'm trying to understand what's this lesson you learned?

"The profession learned its members were not inevitably bound to follow slavishly laws of
Parliament."

Here you took the initiative to get him debarred and the court overrule you what lesson did you learn from that action
and what can you tell us about that now, because you don't say much about it in your - well, you say a lot about it, but
you don't say much about the lessons that you've learned. I'll read you the last paragraph.

"In disobeying a law that he believed to be unjust, Mr Mandela in yielding to the moral
imperative, may well have demonstrated one of the very rare instances in which a moral
imperative is truly just and justifiable."

Now, one of the questions we've asked you is the connection between justice and the law. Here you say and justify your
actions at the time of trying to get Mr Mandela debarred and your application was rejected by the court and you call it
"one of the very rare instances in which the moral imperative is truly just and justifiable".

What's your understanding of the concept "justice as it pertains to law", which is one of the questions we've posed to
you in the list of questions we sent you?

ALS MEMBERS: Just to answer the question about what lesson we learned, the lesson of course is that the judgement
that followed on the application and I think that one must see the matter in perspective, the matter was heard in the early
1950's and the application was refused by the court and the Society who brought the application learned a lesson that the
lesson of the moral imperative that you've quoted so correctly and that's the lesson that we learned at that time, the
lesson that the Transvaal Law Society learned in trying to disbar and strike Mr Mandela off.

MR TRIKAMJEE: Can I just add to that, Mr Nel has given me some information, I think after that application the
Transvaal Law Society did not make any application thereafter to strike off an attorney for that type of an offence. I
think the other Law Societies might have and I think Natal would probably be one of them, but certainly from what Mr
Nel tells me, the Transvaal Law Society thereafter didn't pursue applications of that nature.

MR VALLY: Did the Transvaal Law Society not oppose any admissions by any persons who may have been convicted
on political grounds. I'm talking about the Transvaal Law Society. You say Natal may have done so.

MR TRIKAMJEE: You'll have to forgive me. I'll have to ask again.

MS SOOKA: Mr Trikamjee one of your colleagues would like to join you in ... (intervention).

MR TRIKAMJEE: (indistinct - not spoken in microphone)

CHAIRPERSON: Alright.

MR TRIKAMJEE: Can I ask Mr Langenhoven then to take the oath and answer the Transvaal Law Society?

MS SOOKA: Yes. Mr Langenhoven, do you want to take the oath or the affirmation?

MR LANGENHOVEN: The oath.



MS SOOKA: The oath.

MR LANGENHOVEN: (Duly sworn in, states).

MS SOOKA: Thank you. You may be seated.

MR VALLY: Madam Chair, maybe I should repeat the question, but also we know that even after the case where the
Transvaal Law Society failed regarding Mr Mandela, the Natal Law Society continued to do that. We're now going to
find out if the Transvaal Law Society have done anything of the sort.

I think I want to shorten the question, because where I'm heading to is we've been told that even up to now, and this has
to be confirmed, that the Cape of Good Hope Law Society has refused to register the Articles of someone who was
charged in the Upington 26 case and this is what I want to get clarity on. Have lessons been learned and have attitudes
change?

MR LANGENHOVEN: If I may answer that question, you must please recollect that when this all happened I was still
at University so it's a long time ago, but when I had a look at our minutes of the particular meeting, it seemed to me as if
the Law Society had acted upon the request of a policeman who advised them of the fact that the President had been
convicted in terms of the suppression of Communism Act and had been sentenced to eight months imprisonment,
suspended for two years.

From the rest of the minutes it seems to me as if at that stage the Transvaal Law Society, although they were composed
of very eminent lawyers, lost their sense of independence and acted as a result of this request.

I think if there's any lesson to be learned from that, it must be that the judiciary and its components must at all times be
fiercely independent.

I'm happy to say that no such an application was ever made again by the Law Society and I cannot think of any instance
and I must say this also, I had hoped that it would have been told to you in the initial address, I went through or I had
our administration go through all our minutes in that particular time and we made an extract and we tried to sort of
categorise those in certain - under certain headings and in date order. To give you an idea, or if anyone wanted, I have a
few copies here if anyone wanted to see it, to give an idea of how the matter went. It is strange that it followed the same
route as is set out in the ALS submission, that there is in a certain sense compliance of the Government in the sixties, a
certain sense of resistance creeping up in the seventies, but not so much that you could talk about it, but in the eighties it
seems to have hardened into real resistance in the sense that from the Transvaal Law Society commissions trooped to
the Ministers, reported what they thought had to be reported on, all the minutes when reports were made to the Law
Society on what had happened there started off with the words they were received very friendly. It ended with the words
that the Minister was very sympathetic and then like our erstwhile Councillor Sian Mashidi would have - also he'd want
to say: "Die saak geniet aandag."

But I reiterate what was said by the Law Society. That's where the matter rested. I have also looked through the minutes
to see whether individual members, because that will be a great concern to me, to see whether individual members
approached us for assistance and we did not give it.

I heard Priscilla Jana this morning. When I look through the minutes I only saw that we were approached by Ismael
Ayob on behalf of a few members once or twice and Ismael Ayob when we discussed today's hearing at our last Council
meeting told me that he wanted his protest register to the affect that the assistance he got was not worth to talk of or it
was non-existent. If that is so, I think the Transvaal Law Society owes an unqualified apology to members who they
refused to assist in that time of need.

MS SOOKA: Thank you, Mr Langenhoven. Hanif?

MR VALLY: Thank you, Madam Chair. In terms of what you just said now, the perception is that the Law Society in
fact harassed lawyers who actively assisted people in political trials in the period which is in terms of our mandate.



Would you say that's true or not?

MR LANGENHOVEN: If it is true it would be a very sad thing to have to say, but I have not come across such
evidence, not in what I had tried to research, no. But if that is true, it would be a very sad thing.

MR VALLY: The question now, you've detailed very clearly to us and we're grateful for that, the assistance you're
giving to articled clerks and the training schools and I think that's quite important for the country, the question is ...

...(tape ends)

... your report to educate your constituency, your membership on the issue of human rights and the importance of
upholding them?

MR LANGENHOVEN: Offhand I cannot say that there has been any action taken to educate members of the
constituency other than to attend to the fact that things have changed and that we should change with it as far as our
organisations are concerned and as far as our attitude are concerned, but I cannot recollect that we - perhaps Mr
Trikamjee can do much more to answer that since he is on the human rights committee, but in the Transvaal Law
Society offhand I cannot tell you.

MR VALLY: I've got a number of notes regarding people who have been struck off by applications from the Law
Society one of whom is Mr Bululani Nqcuka. I assume he's the Chairperson of the select committee in the National
Council of Provinces it's called now. He's Deputy Chairperson. Deputy Chairperson, thanks.

The question I want to ask you is that in view of the track record which has been generously conceded by you, what is
the Law Society doing to right these wrongs?

ALS MEMBER: Madam Chair, the question related to Mr Nqcuka I dealt with it within my submission, Mr Nqcuka was
not struck off the roll, an attempt was made by the Natal Law Society to do so, it's at page six of the annexure ...
(intervention).

MS SOOKA: Sorry, may I ask you to ... (intervention).

ALS MEMBER: He was re-admitted, sorry, he wasn't struck off so he wasn't re-admitted.

MR VALLY: Thank you, yes ... (intervention).

MS SOOKA: Sorry, can I intervene here?

MR VALLY: No, you can't.

MS SOOKA: Sorry, Ms (microphone not on)

MRS JANA: He was not struck off, because he took the matter to court and it was the court - it was only because the
court (indistinct) that he could not be struck off.

ALS MEMBER: Madam Chair, with respect, in every matter nobody is struck off by the Law Society the court strikes
them off. I don't want to hide behind that. We've dealt with it in the submission that it is a decision that the Society took
for which we apologise.

MS SOOKA: Thank you. Mr Vally are ... (intervention).

MR VALLY: The question is and I accept what you're saying and I accept what Mrs Jana has said and you do set it out
quite clearly in page seven of you submission, you brought an application and you lost your application, but the question
is what are you doing to right such applications that were brought for overtly political reasons?

What is the Association of Law Societies doing about past injustices which it was instrumental in committing?



MR TRIKAMJEE: I think the Natal Law Society has already done what it - what wrong it had done by undoing the
wrong. They made two applications recently. You've heard of the Roly Arenstein application. The other one was the
Kagard Hashen application where the Law Society on its own brought application to reinstate those members as
members of the Society.

So there has been a positive attempt to start to put right what was done - what was wrong in the past.

MS SOOKA: Mr Trikamjee is that being echoed out in, you know, at the levels of the Law Societies?

ALS MEMBER: I'd like to just deal with the Cape Law Society that I also represent. I have tried to make some
enquiries. We know of no such application of the Upington 26, who was refused. Each matter - for each application for
articles is clearly dealt on its merits and clearly one of the questions is do you have any criminal convictions. But I think
I could say on behalf of the Council without even consulting them, that anybody who was convicted of so-called
political offences would not be viewed in the same light as somebody who has an ordinary criminal conviction.
Certainly not by the Cape Law Society, which incidentally to our knowledge never struck anybody for political
offences, nor harassed anybody who defended political offenders during that time.

MS SOOKA: Thank you.

MR VALLY: Madam Chair, I just want to get two quick ones in, which is questions that have been handed ...
(intervention).

MS SOOKA: Very quick, because we're running ... (intervention).

MR VALLY: Very quick, because in view of the last comment about the Cape of Good Hope Law Society the name of
the persons whose articles you people are allegedly refusing to register is Mr Justice Bekibeki. This is one of the persons
from the Upington 26 and maybe you can give us more information on that at some point?

ALS MEMBER: Sure.

MR VALLY: And then I've got a question here as to who moved for the removal of Mr Lewis Baker after his conviction
and who decided not to repay his contribution to the provident fund, because he neither died nor resigned? The question
comes from senior counsel.

ALS MEMBER: To the best of my knowledge, he was removed by the Department of Justice and to the next best of my
knowledge, the question of repayment, I do not know what happened, whether there was a request for repayment at the
time that he was removed, but at the moment the amount is being discussed between the attorneys of the late attorney
and the Fidelity Fund. So at the moment there is a discussion on how much he should be repaid and that centres on what
was the value of money then and what should it be now and that kind of thing.

I think there is also a problem about how much did he initially contribute. So if those problems are attended to then ...
(intervention)

MR VALLY: But he will be repaid?

ALS MEMBER: He will definitely be repaid. There's no doubt about that, it's only a question of how much.

MS SOOKA: Thank you.

MR LANGENHOVEN: I may also say that in that particular regard, the Transvaal Law Society issued a blank invitation
to anybody if it is possible, to have posthumously a name reinstated, that we will attend to that. Even though we did not
strike the particular person. We accept the fact that we could have come to his assistance at the time that the Department
applied for the striking and we did not do so.

MS SOOKA: Thank you Mr Langenhoven. Hanif I'm not going to allow you to proceed, anymore questions on this side.



I would just like to ask one question. Sorry, Ilan.

MR LAX: Thanks Chairperson. Sorry, you took my nod for a no. The one issue we are grappling with and we are going
to have to grapple with, is the question of how do we make the judiciary, and I use it in its broadest sense, in some way
accountable? How do we, apart from examining them through this process, the fact that they're not here - yesterday a
suggestion came from Mr Wallace of the Bar Council that some process should be put in place for serving judges and
magistrates through the Judicial Services Commission and possibly the Magistrates Commission. He didn't say that, but
I'm adding it in as an obvious rider. What does the ALS think we should do or the nation should do and how should we
dealt with the fact that there are clearly scores and scores of people within the judiciary who through their conduct and
practice have clearly illustrated a disregard for human rights and who may well have now committed themselves to that
sort of culture, but who in some way need to be called to account?

MR TRIKAMJEE: I think that probably have a forum and all one must do is to extend the powers of that forum and
that's the JSC itself. You know, at the moment the JSC is there screening Africans for positions on the bench and I think
that the moment the appointment is made, the JSC's function vis a vis that particular individual stops.

I think the powers of the JSC should be increased so that it can actually consider complaints that are made against
members of the judiciary, because it is an independent body. It represents a cross-section of the entire community in this
country. In that way judges would know that apart from answering the kind of questions that they have to when they're
making applications as potential judges, it doesn't end there; that their performances on the bench at all times is going to
be subject to some kind of a review or some kind of an eye.

I know it might cause all kinds of reactions from the judges, but I think that we've just got to be bold in our - when we
made the appointment or rather when we created the JSC there was a hue and cry and outcry and what have you, but
now everyone's accepted it as being a constructive process and I think that's the way to go.

On the second leg I think the submissions made by Mr Wallace of the Bar Council is a constructive idea as well. In a
way we would support that as well.

We feel as attorneys that the idea that has been mooted all along and we think that inasmuch as there have been
(...indistinct), that things have changed; that only persons from the ranks of senior counsel are eligible for the bench, I
think that argument should never ever be entertained again, because that in itself creates an exclusivity.

We feel that within the legal - that within the attorney's profession there innumerable people, people who have apart
from anything else been victims of the past, who are more than suitably qualified to be members on the bench and who
would then with their positions they'd be able to influence their colleagues to start to change their attitude and change
their horizons. I think this is the way to go. ALS MEMBER: Just one last aspect while we're dealing with the JSC.
Yesterday the Minister indicated that he felt that there should be much more transparency than is present with regard to
the workings of the JSC. How does the ALS feel about that?

MR TRIKAMJEE: We have no problem with transparency at all and I think we can only support the Minister in his
opinion as far as that is concerned. At the moment we get the impression that once an application is made it's discussed
at the JSC forum and now with the media - with the limiting of media coverage on JSC hearings, we think that has not
been a very good thing. We think the more transparent the whole function of the JSC, the better it would be in the
interest of justice in the country.

MS SOOKA: Thank you. I think you'll be heartened to know that the Minister has said in his submission yesterday that
the JSC hasn't really reached its full potential yet.

MR POTGIETER: Just one question, Chairperson, in the context of transformation, what is the present state of play in
regard to the attempts and amalgamation if I may put it that way, involving NADEL and the BLA and your constituent
Law Societies?

MR TRIKAMJEE: Right. The process was started in July last year after there was an agreement by all three bodies to



form a single body governing the profession in the form of a twenty-person-committee. The twenty-person-committee
basically being representatives from each of the nine provinces which will be new provincial societies. That has got on
the way. There have been draft constitutions which have been prepared by technical committees appointed by all three
bodies. We've gone to the last draft now which is the fifth draft and that one is now basically on the table for discussion
by the three organisations.

We at the ALS, and I think that the resistance one is going to get all the time from all three bodies within the bodies, I
think people are naturally - some people are not accepting change easily, but we have committed ourselves and for me
personally as president of the Association of Law Societies, if there's anything that I want to achieve during the short
term of office that I'm going to be holding, is to put that process on track and get it going. One hopes that in the next
three months, if not four months, the new body for the organised legal profession, would be in place.

MR POTGIETER: So you're positive about the progress that's been made ... (intervention).

MR TRIKAMJEE: Yes, extremely positive.

MR POTGIETER: Thank you.

MS SOOKA: Thank you Mr Trikamjee to you and your colleagues. I think that the admission that has been made, is
very very important, but I think that what we do want to see is that a change in attitude where lawyers don't just practice
law, but try and practice - participate in justice as well. So, thank you very much for the contribution to you and your
colleagues.

We're going to break for lunch now. I'm going to ask people to come back at two o'clock, please.

HEARING ADJOURNS

ON RESUMPTION

MS SOOKA: I welcome the BLA-delegation, Mr Justice Phosa and Mr Jake Maloi, who will be presenting on behalf of
BLA.

Before we begin, I'm going to ask both of you to take the oath, please and I'm going to ask Mr Malan to administer it.

JUSTICE PHOSA: (affirms)

JAKE MALOI: (sworn states)

MR MALAN: Thank you very much. You may sit down.

MS SOOKA: Mr Phosa, could I just ask you to repeat that, because I think the mike was off at the time.

MR PHOSA: That I'll take an affirmation, which I did take.

MS SOOKA: Thank you.

MR PHOSA: Thank you, Madam Chair and comrades at large. Before we commence, I just want to make a few
remarks. One concerns our apology for not having been able to produce a written address. Not as we did not want to,
steps have been taken, but for reasons that cannot be explained here, but I've indicated elsewhere, we're not able to
produce that so we had to come afresh. Consequently reluctantly as I was to personally represent, I've had to be roped in
again to come and do something, because really we now want people who've been there longer and suffered longer and
who can remember without any written documents.

Secondly, I personally did not have the advantage of listening to the NADEL presentation, which I honestly think would
have been very useful. So what I imagine from what I've seen in the past, that we are going to coincide quite a bit and
it's that kind of repetition which can't be helped.



Just thirdly, I had not want - I did not want to include my personal experiences here, because I just thought it would be
unfair to the rest of the members of the BLA, because almost all of us have experiences and if I gave mine that's so long.
But having listened to some of the aspects being mentioned, I would be obliged at some stage to have mention one or
two, but I don't intend to present a personal account here.

We have dealt with this problem on the basis that there are really three faces of it, namely just briefly the question of the
legislation that we're dealing with at the time - I'm not going to quote any laws, I'm just mentioning the division, the
legal profession, the judiciary and the role of Black lawyers generally, following the question of how to deal with the
problems.

Briefly about legislation one notes that it is a fact that this whole debacle happened in the background of very
oppressive laws which could as some bodies have suggested, be the reason for their inactivity or less intervention than
they should have done. On the other hand the very repressive nature of the laws called for more vigilance we suggest
than was exhibited in most instances.

That legislation, apart from the obvious things, also had the fact ultimately of chasing Black lawyers, more particularly
Africans out of the city areas, which is where the role of the Law Societies and it's Legal Profession generally comes up
to be tested.

I start with the Legal Profession or we start with the Legal Profession we mention the obvious that it was - as it was
said; male and White dominantly, but the emphasis is that only ten percent at - when people began counting, those who
did, there are only ten percent of Black lawyers in the entire country. At one stage of course I'm sure it was not worth
counting at all. Why I mention - we mention, we emphasise this is that we feel that it ought to concern anyone - it ought
to concern anyone who cares at all about our history or about our general society, that in a society where as there are so
many Black people at the best of times there are only ten percent who are lawyers. It should therefore produce a general
observable tendency on the part of lawyers to try and deal with it. Now, this we say at no times has been found an
attempt on the part of the organised society profession to consciously struggle to bring this to an end. This permeates
right up to the question of the representivity of the judiciary. This ten percent affects everything else and we think that it
is a factor which should be very paramount when we consider the background.

Obviously then, maybe because of that, or maybe because it would have happened anyway, the Law Societies and the
Bar Councils are governed by White lawyers.

I must say from the outside, much as we are being - talking for myself - it is with regret that I have to keep saying White
and Black, but it does exist. So normally I write I say "Black" in quotes and "White" in quotes because I don't believe
that there are only White people or only Black people, but it is a political term that we refer to and perhaps I could just
say I personally am unhappy about our going further and talking of people of colour. I don't understand what that
means, because we talk of people of colour when we all supposed to be in "coloured". Now whose colour is which? I
just think it should disappear. We can do without people of colour.

To continue; Now of necessity because of the fact that the majority of the lawyers that governed the profession are
White, beyond their control really they are obliged to reflect the views that they as young children, White children in
White society, grew up with (...indistinct) to the extent that they have learnt, but they start with an unavoidable
limitation, that of growing in a society, not for their own fault, because Government has put us differently, all of us.
Obviously we're too, Black people, who have certain deficiencies, but when it comes to the need to change society in
view of the kind of laws that we deliberately placed - put in place to distort society, you are more likely to find that a
White person is more likely to find himself or herself affected by that because the majority of those who were removed
from society, are Black people. Majorities they were.

So it therefore becomes quite obvious when we deal with this illegal system that you are likely at the best of times to
find more White lawyers, many as they are, in a position to bring about the necessary change in order to cater for all
people. It has been said a few times and it must be understood, we say the same, that there are a handful of very
powerful White lawyers who've done a lot and who still do a lot, because of necessity they were committed and they're
therefore committed a colour suicide so you could say and have made contributions. But even they would do much



better with the assistance of Black lawyers.

Now, the Law Society - I just want to give some examples, because many have been mentioned, but I just want to
mention some of them to highlight even more than it had been done before. An indication of what the White Law
Societies have done and the Advocate's Councils, Bar Council. The Law Societies, for instance, used the Fidelity Fund.
Now, in this regard I may need some correction, but at a time when I was an attorney in Durban, there was an attempt to
use funds, Fidelity Funds to fund those attorneys who have been conscripted to the Border to go and fight those wars
which clearly to the knowledge of everybody were political wars. There was no mistake. Everybody would have known
that those laws - those wars then were racial wars, but the Law Society of Natal - I don't know if it succeeded - it was
striving to get those funds to go and look after the firms of those attorneys who had gone over there. Very insensitive.

The advocate sector was equally insensitive in respects already mentioned, but also one in another sense that I would
like to mention. After Jimmy Kruger had done what they had done to Biko and had been left cold, the law - the Bar
Council or the Law Society - Society of Advocates in Durban invited him to come and address us, knowing well that
there's Black lawyers as well. You could say to their credit or to ours, they eventually stopped him at the last moment
because of our protest. But the mere fact that we had to go through that, is an indication of the insensitivity and I'm not
talking about donkey years ago. I'm talking about years when I was what I am. So many of the advocates who are in
Natal now, senior advocates, were there. They had no difficulty with inviting Kruger.

The Attorneys' profession was silent when African lawyers were being legislated out of the cities. I've heard the
accounts being given here, but they don't take away the point that by large nothing was done. In Durban of course there
was intervention when it comes to the Bar. The Bar did take steps to facilitate the passports system. I wouldn't want to
go so far as to condemn them for having done that. I do not know what my colleagues will say. I would not believe that
a person had done something to try and improve the situation I should condemn him or her for that. I can condemn them
for not going further. So as far as I am concerned that was a very useful step, because everyone was doing their best.

The White legal profession did not intervene when Black lawyers and litigants were being discriminated against inside
courts, who were in courts practising with colleagues that we lived together, come to court, but in court the White
clients would be only on one side and the Black ones on the other side.

In Durban there was a deliberate effort to deal with it in such a way that you already found yourself in some way on the
wrong side without applying your mind to it. They didn't do that. In fact, it was then that the rudiments of the present
BLA and NADEL emerged. It is then that the BLA as it was then Transvaal was formed differently from the other
structures, not the BLA I'm in now, the original, when the DLA that is the Durban, later to be called Democratic Law
Association was formed in Durban and other structures like that. This is now before NADEL came into being, just to
give you the full picture about that.

NADEL became ultimately an attempt to put all these together to bring about a more national and undivided democratic
Law Association, but all this is thanks to the attitude or the indifference of the profession to matters that affected us
directly.

Now, apart from their doing nothing about the Peche's(?) case, Peche's case is under I'm going to mention later, the
Peche's case, the Law Societies were all over the country going out of their way to apply for the striking off of Black
lawyers on political grounds. Now, we all know those cases. The incorporated Law Society of Transvaal there is
Mandela. Matthews versus Cape Law Society. It's a pity I was in no position to ask questions whilst this presentation
was being done, but I do know that the Matthews v Cape Law Societies is 1956 and I would have liked to know what is
being said about that, but it is there on record., 1956 (1) (SA) 807C. (...indistinct) law in Natal and this is the 84 (SA).
These are just some of the examples of those cases. Now, obviously the Orange Free State can claim that it did not
apply because it made sure that the problem was never allowed to exist. They just simply didn't have Black lawyers.

Now, both sectors, that is advocates and attorneys had qualifying examinations, they still do. Historically one should say
that of the advocates came later. Now, these examinations, to the knowledge of both sectors have had the effect,
whatever the intention was, of cutting down the free entry of Black lawyers into the profession. They just had a way of
failing them, somehow, because we are told this they're not ready. But Black lawyers just see these examinations and
fail them and they don't enter the profession. Now, the perception has been put across to the Law Societies and the Bar



Council, I personally (...indistinct) to many of them - and we have said, let's find a way of letting Black lawyers have a
share in the governance of the profession so that we can jointly look into these laws and into these examinations for
example which you say are not rigged and jointly see what it is the problem there is with them that causes Black lawyers
to fail them so much. Then we can jointly find a way of making them pass them, if not scrap those exams and change
the exams. We have not been successful in that regard and it is insensitivity to say well I know, I know this is objective
and it does not have me fail, because when they never say so really it amounts to that. If you don't mind then you'd
ignore the point we started with that niggling ten percent or whatever of all your Black lawyers, that has to be attended
to at all times.

We must observe here that the case for the necessity of a qualifying examination for the Bar is weakened by the
consideration that advocates, the advocates who introduced the examination did not themselves write it. No-one says
these advocates who did not write the examination, I'm one of them, but I'm not referring to me I'm referring to the
White colleagues, no-one says and the judges say that they're any the weaker for not having gone through the
examination.

So, when an examination is a problem, the (...indistinct) deal with it cannot be explained on the basis that they're going
to destroy the profession because the profession didn't die without examination before that. So, the reluctance to deal
with it - that's the question; is it just the examination, is it not found a useful method of keeping us away?

This of course goes for all eminent seniors and judges, they never went through it. Moreover the other side of the coin is
that we have not perceived a brand of new advocates who look really intelligent and fire eating, because they've gone
through such examination. It is not as if they could say; oh now I can see this examination ...(tape ends)

...practical training much as doctors do, not to say that professors - the lecturers must do that, but matters have been
discussed and can be discussed. We are fighting a sole war in this, because it appears, notwithstanding what the ALS
said here, it's not attending to the problem of that small percentage of Black lawyers and that is unacceptable to us.

So, no matter how many people apologise as we see the position, you can't come here just for apologies and therefore
promises to do things. It is the present conduct that must indicate signs that bring change. We really have no hope,
especially having gone through the transformation process - effort that we've gone through. I may - if I don't mention it
later others will mention it.

The Black Law Association's efforts together with NADEL and gradually joined by the universities, as I've said - sorry,
I've mentioned this - to try and keep lawyers out of the streets has not gained the support that it could have gained.
There is no effort by both sectors to accelerate growth in the number of Black lawyers and to stop the anomaly of that
small majority. Notwithstanding the constitutional change, that's another aspect, now, this is an aspect I know will cause
a lot of reaction on the part of many people we do tend to go ahead of people in thinking, notwithstanding the
constitutional change in the country's approach to punishment which is reflected in the elimination of the death penalty.
Now it doesn't matter what one's views are on that now, the point of matter is death penalty has been removed and the
amnesty for the morally based politically murderers who are given amnesty, or who may get amnesty if they qualify in
the way stated, notwithstanding all that, there is no similar approach with regards to punishing the delinquent lawyers.
We - now this had not been discussed by BLA as a whole that there's a move in BLA to say, really, let's reconsider
whether we do what to strike just to go on striking everybody, you know it's very easy to strike off as a lawyer. It's very
easy to be struck off. We do want people to be punished, but may we not consider in the present mould whether striking
off is the only method. As it turns out for Black lawyers of course, it reduces even the few that there were. Most of the
time they are the ones who are vulnerable to this form of approach. These are just some of the examples, many have
been mentioned by others.

The judiciary; when it is taken into account that a judge of today is but an advocate of yesterday it would be naive of us
to expect that the judiciary could somehow miraculously learn to become human and to conduct itself in a morally
acceptable way. Now, I know there are exceptions, but what the advocate is, is what he's going to be as a judge. In fact
the painful thing, my observation and that of others is that even advocates who were really good become nasty animals
when they become judges. They just become rude and anything, I don't know what it is they get to there, I haven't acted
yet, but I don't understand. They really become nasty. Now, this concerns the Black lawyers. We are - we think that the



courts, whatever they think of themselves, should be exemplary to human behaviour. It is very sad when you find that
judges enjoy, really excited about worrying counsel. Poor junior counsel are scared to go to court because the judge is a
terror and who apparently talks about the tea times, tea time, or perhaps ...(indistinct) I don't know his family but it's just
inappropriate. It's just undignified and apart from dignity, it does affect justice. The number of cases that get postponed
because a certain judge is sitting or gets settled adversely to the clients rights, because so and so judge either he doesn't
like the case or doesn't like or won't like the counsel concerned or there's fear that he's rude to everybody. Now, that's
unacceptable. Judges are known for justice, not for their personal views and we haven't seen this during the case of
judges. And when we discuss with counsel, I've done it, it becomes a big joke at (indistinct). Nobody says, hey, let's do
something about it, because, I understand now why, because later when they become judges, they do exactly the same.
We can't accept that.

Now, we understand that perhaps we should not be naive as I said that judges come from not just a White background,
but they also come as it so happens from the higher classes of society. Now, we know that the laws anyway are made to
cater mainly for the interest of White people - sorry, of the higher classes. It is true that our higher classes have not had
been able to benefit, because of the emphasise on Blacks, an accidental thing, but I'm sure in no time Black lawyers will
soon have benefit from this class structure. But the laws, I mentioned this because yesterday there was mention by one
of the speakers that the judges are being unfairly criticised for a small fraction of their field, that is political cases, it is
not true. They have been involved in lots of civil cases that were handled in a manner that was reflective of their
background, either White or simply because they come from high society.

Now, I don't want to spend your time. I'm aware that you people know these aspects, but just quickly to save time, I'm
referring here to the trend that develop up to the Trobs(?) case. Just briefly, the question whether or not one can have a
right of action against an administrative action that is taken without usual warning or notice, simply because one does
not have a right, even though one is adversely affected. Now, that was a big problem. Now, you can't say that's
unimportant. It is not just political. It affects so many people, because as it turns out, by virtue of the society we live in,
most of what would have called the right of Black people, are not viewed as rights. My rights to stay with my wife and
remain with her in Durban and not be transferred to Maputo or whatever it is, without my permission, is not a right. So
such people who were just transferred willy-nilly because those were not rights until Trobs case came into being. I'm
summing it up for those who don't understand the aspect.

Now, that was a long thing. Just before that another judge who is presently of the AD, perhaps the judges involved in
fairness to them, the one who was involved in Trob, is the outgoing (...indistinct) Chief Justice Corbett. He's the one
that's been (...indistinct) about this change.

It just required him and others with him to change it. They changed it. It could have been changed any time, because
directly before that it wasn't changed in a matter in which Justice Hefer was involved. They put laws, they put excuses.
It is documented they couldn't do it. It was done, changed by others. Now, all those are not political cases directly.

Now, perhaps when I'm talking about rights, you might just reflect it's not part of this problem directly, but it is relevant.
You know the - we know that there's a problem about definition of rights. It always amazes me that my rights to eat, my
rights to add a room, my rights to live generally is not a first generation right. I'd understand and I would have that the
first generation rights must be the ones that makes you survive. But the definitions are given by those who have the right
to decide what's right and wrong.

Now, the history of the right to fair trial needs to be mentioned briefly. If I didn't mention it before, I should say that and
I did say it. The number of judges - there are a number of judges who have, in spite of being "White" been

very exemplary, one of these here is Judge Didcott, Didcott J. Now, there - in what was called the Kanyile Rule he
brought about the need, the need to give legal aid as a matter of right to indigent persons. It was called the Kanyile Rule.
That was scuttled out of the window of course very subtly, because it was said, well no, no, no, we're not saying it
shouldn't happen, but technicalities were used. Now, in the course of mentioning this I must mention the inconsistency
of judges. Whilst I've just praised Corbett, J for what he did in the other matter, in this case Corbett, J is one who
scuttled it out. Now, it just goes to show that you can't just have a willy-nilly (...indistinct) of judges. There has to be a
pattern. There had to be some pattern in which I can determine if the law is so-and-so I get X-Y results. There can be



allowed there will be of course each case will have it's particular factors, but there must be some way in which if I get
up at home and I'm charged I know, look this being AYZ the result will be so-and-so, not depending entirely on who the
judge is, but there you are.

In this matter, in the case of S versus Rudman and others - for those who want to record it - S Mtwana 1992 (1) (SA)
343 (AD), they said the following - he referred to the idea of what was suggested by Mr Justice Didcott -

"... as an ideal which under the present circumstances is not capable of attainment."

In other words the rights of the accused was not defined in terms of its need, but in terms of whether or not the
Government can have the money. They didn't say ja, okay, let's do it. They just said, no, we throw it out. It can't be
done. Nicholaas J.A. said;

"The court has no power to issue amenamus on the Government to provide legal aid and it
should not adopt a rule, the tenets of which would oblige the Government to do so".

I'm timing myself, I'm looking at the watch, Madam.

Now, does anyone really want to be told what the majority of South Africans, properly informed, would have said if
they're asked whether the Government should be obliged to provide legal aid. They obviously would have said, oh yes,
oh yes, because the majority of people are poor and they would say where it is obviously a case of poverty and it is
needed, the Government should be asked to do so. There can be debates about that.

Now, we do not want the South African - we do not approve of the situation where it appears that justice in South Africa
is a hit-and-miss affair. We want some propriety, some order, some credibility as to what to expect in a court of law.

Now, the role of judges in political cases has been discussed and I don't want to spend too much time on that, because I
think that's what most - almost everyone mentioned, but I do think that I should mention and I know this also is well
known, I should also just refer to Peaches case and just quote, because it may well be that not everybody understands.
This now falls in 1960. I'm within parameters of the mandate here. Now, Mr Peaches perhaps I should just mention that
he later was to become the first director of the (...indistinct) and he then was the paid attorney to Mr Mandela and Mr
Tambo. He went to court and sat on a chair that was destined for Whites only and he was convicted after some argument
with himself and the magistrate. If you read it you'll find that he really wasn't arguing he was saying, yes, but I want to
understand why this must happen. Then he said, look I convict you.

He was - his application, his application was dismissed by the supreme court and the Appellate Division confirmed that
and it remains until the - someone goes to court, it remains a law in this country.

Now, the painful things about that is that a judge, Stan C.J. and that's another important thing about it, it was Stan C.J.,
said this amongst others.

"A magistrate like other judicial functionaries is in control of his courtroom and of the
proceedings therein".

Then he went on to show why it was appropriate of him to do that.

Then he says -

The magistrate informed him that his...."

it's important, the magistrate's court, that is the room, that he wanted him to sit - oh sorry - that it was his that his
magistrate's court, that he wanted him to sit there.

You see now it's no longer a question of what the law is, I want you to sit there and that he was not prepared to argue
with him about it. Of course they convicted him.



Now, in the course of this it appears that Mr Peche did indicate what he was going to ask, he was going to ask if this is
not going to be an unfair trial and the magistrate said, such statement to the magistrate would clearly have been implied
that the accused would not have had a fair trial, but he says after saying a lot of things, he says, no, in this case the law
did not insist that he should have sat there, but it was not in keeping with the spirit of the law. Then he says -

"It is true that the insulting statement which he intended to make to the effect that the
magistrate would not give the accused a fair trial, if defended by him, he did not make, but that
does not alter the fact of the fact that in spite of repeated warnings, he wilfully disregarded the
order."

What I'm emphasising there is that although a judge had said had he made that statement, it would have indicated the
probability of an unfair trial. He still calls it, says it would have been an insult to the magistrate. Now, that is sort of
thinking that judges use and they can find any way possible to get round giving a proper judgment and they are masters
when it comes to that.

Now the role of Black lawyers - sorry, I have already indicated what the position of the judges is - can I just say quickly,
the fact that judges are not here, I don't think we should for explanations. We in BLA are not surprised. In the same way
that particularly the Bar believes that it is a private body that brooks no interference by the Government, the judges even
more so believe that they are a special brand. They cannot be called upon to discuss with us who are we. We are not as
important as the judges are. The surprising thing, and this I need an explanation from somebody somehow, is that even
the Black judges in there - I know that a judge Pius Langa has given his private thing, I would have thought they would
have walked out there and said, we will go. What could they have done to them? I can't imagine that they sit there and
allow themselves to be judged by us together with the judges whom we do expect to be disobedient anyway. The judges,
Black judges haven't come here. I am amazed that they had done so.

I know, it was said yesterday, the method that we appoint judges, we can't insist that it be our way. I know I can't accept
that, because judges are meant - perhaps this is the fault of the JSC - an ideal method of appointing judges should ensure
that we get judges who are going to produce the spirit of the constitution as we have it now or the general views of
humanity, and if they don't pass that standard they ought not to be brought in. We ought to have no difficulty then in
saying, I'm sure judge so-and-so won't do so-and-so. It only can show that the JSC, even as an improved method, has
not assured us the kind of judges we should have, of judges we should have, maybe the answer is we should now deal
with it as well.

But before we do so, the role of Black lawyers is not one that can be said to have been perfect. I don't quite agree with
the suggestion by Prof Lewis that all lawyers, all lawyers are involved. If it's in the same way that I say all judges, yes,
because they're individuals, but say all lawyers I think my wife would kill me is she heard that at times when I said I
was dying for, because I was not doing anything, many Black lawyers really can stand out there and be counted and
many so-called White lawyers, the Bizos' there, have done their part. So, to come back to Black lawyers, you can't say
that all lawyers have done nothing. I don't want even to try - I don't know what the TRC would do to me, but I simply
say I would not be one of those to apologise for anything I've done in the past because we've done all that we could do.

Now, but Black lawyers as a whole, in a way that you can understand, coming from an oppressed society, being victims
of the laws more than the White lawyers and seeing our White counterparts doing nothing about it, did turn really to be
a let-down. Let's face this. I know many of them now are climbing up and they say that they did that and the other many
Black lawyers didn't do what they should have done. I would think that they themselves should come up here and do
their apologies, because some of them were actually being counter-productive. I'm not going to name names. I haven't
come for that. I'm just stating the history as it was, but one understands why Black lawyers would do that, really by and
large, because as I've said there was a problem that if White lawyers could do that, could not stand up and do something,
how much more could they?

But the truth of the matter is when we go forward we are more likely to find - that is my, I surmise that we're more
likely to find that even a Black lawyer who was not so constructive during his times as an advocate, an attorney during
those times, would definitely be more dependable as a judge once the pressure has been removed, because that
background from which he comes, his mother, his parents and everybody else compels him to contribute in a manner



that he doesn't have to study. So there really has to be virtue in increasing the judiciary in trying to make the judiciary
representative, because even those Black lawyers who were not wonderful on the whole surely should be reliable. Quite
apart from the need of course even for just cosmetics are the Black people needed to see a representative judiciary, but I
just think that Black lawyers would even at their worst level be a contributory factor.

So, I do not want to lambaste Black lawyers except to say that much more could have been done. There are problems
that we had. The bigger problem is the answers. We do not propose, purport to have an answer to the problem.

Firstly, the ideal answer would be legislation. I know what people say about the draconian laws. A properly appointed
democratic Government ought not to produce laws that should give us problems. Of course I realise that this not only is
the case, you know, we don't necessarily now have that kind of Government, but in appropriate situation I think even
this present Government, with what we've seen, is in the position to produce the kind of climate, the kind of
infrastructure in legislation that any sincere lawyers, Black or White, would not find unacceptable. The only difficulty
with that is, is that the same Constitution has been relied upon and the one does not begrudge this it's the right of people,
by those who are (...indistinct) they rely on it and they pick up things and they use them and nobody can stop it. That's
the Constitution. So, I can't say that we can rely on the Government too much, but I would think that the Government is
in duty bound - it's its baby to look for ways of creating laws that make an atmosphere that will not make law foreign to
society, because if lawyers (...indistinct) society may as well not exist and if judges can't make law what it should be,
then they shouldn't be called, they shouldn't be judges.

I say as much I understand the Minister's problems, there is an obligation number one on the ministry, on the
Government to bring about laws. If they go about it carefully, there should be no need for them to have to fight
anybody.

The other alternative is one that BLA and NADEL engaged in, but even then we need the assistance of the Government.
We are busy with the Law Societies presently because we couldn't start at the Bar Council discussing methods of
bringing about change in the legal system, in the legal profession, but unfortunately we have the situation that although
the ALS didn't say it here, they truthfully have no control over law. They have no control over what should happen.
Their Government is really empty. The people that we should be dealing with that really matter, that govern the law, are
the Law Societies. Unfortunately first of all they haven't come here as a whole. Secondly, when we deal with them, they
are very adamant, they are not going to allow us equal control. All we're asking for is that we should have equal controls
so as to be able to jointly look at the problems and learn from them some of the ones that we don't understand and
jointly bring about change and improvement of the Legal profession. That much we are not getting. However I think for
us to wait for the Law Commission to bring about change one day, that will be very difficult. I think steps will be taken
now and the Government has an obligation to take steps where it appears that one or other of the parties concerned is
marking time or abusing the situation to insist that we (...indistinct)

That, in a nutshell, is our suggestion as to a solution. There are - I do not really think that the TRC itself has an answer
and I understand it from the answer that they (...indistinct) well it is a useful exercise because have now got out more
ideas as to what happened.

But I don't think the answer would lie here.

If I could just, I am aware of time, I want to mention another one or two things that we mentioned. I have already
answered the Minister. I said I don't want to talk about myself, but please Malcolm Wallace in a way, I'm one of those
who've suffered and I'm just an example of that. When I came to the Bar my admission was objected to because I'd been
involved in a fight with a White family and I was found not guilty in respect of some of the others, but guilty in respect
of one of them and there was an appeal and I couldn't be admitted until that appeal was settled. On appeal even the
judges remarked about why it was necessary to delay me, but for three months I couldn't be admitted. I couldn't
therefore earn as a pupil because I wasn't an advocate. These are some of the things, Durban Bar.

I've had endless, I've been referred to the Bar several times. White judges complained in an affidavit all of them have
come to nothing but they've had an effect, because I have perceived an attitude on the part of colleagues. That is the
troublesome guy. Nobody can prove it, but I am a troublesome guy. These things go affect, they even effect your Black
colleagues. The attitude of the Bar Councils are very, very vital and need to be attended to. They can't be as long as we



don't have a share or perhaps in fairness to them I must say, I've written an article in the CONSULTUS of May in which
I invited discussion and the Bar Council has agreed to discuss, but not as co- Mr Wallace has said, we made it clear
there that we did not want to prescribe issues in advance. We said we should come together and jointly decide what
issue to discuss, but now the attitude is that we were just empty, just gave a suggestion which has no substance. We did
not want to put in a substance, but in the article when you read it - it is available - it's quite clear we said what the
problem is what was unacceptable by and large on the lines that I give here. So we have - we're not negative to
discussion. We trust that somebody will have a note of that.

The JSC I've already said, it should be attended to. I just, for one thing it doesn't have enough number of Black lawyers,
of Black people, but it's an example of the problems we had with the Bar Council. We all know, if you read the
newspapers, how long it took before the JSC was set up, because the Bar Council would not allow NADEL and BLA to
have their own representatives. The attorneys were like that too but they virtually yielded, but the Bar Council didn't. To
the end, our representative, Mr Mirani, had to go through an appointee of the Bar. They just don't allow or won't accept
that BLA and NADEL are representative, because they're small in number. There are a problem and it's no use trying to
pretend otherwise. There are many other problems and as I say, I do not want to make it my personal one, but perhaps if
there are questions I can answer them.

My colleagues would add if they - there obviously must be a number of things that I haven't mentioned in endeavour to
keep to time. Thank you.

MS SOOKA: Thank you Mr Phosa. Does your colleague want to address us as well?

MR MALOI: Madam Chair, I don't think there's anything to add at this moment in time. However, we do undertake to
submit a full written submission in due course. Thank you.

MS SOOKA: We would be grateful for that to have it in writing.

MR VALLY: Mr Phosa, what does the Black Lawyers Association do to prevent the abuse of human rights in our
mandate period?

MR PHOSA: The abuse - to prevent it?

MR VALLY: That's right.

MR PHOSA: Oooh, there are so many things we did. Firstly, we as an Association and I think you are being a devil's
advocate, we as an Association created fora where we were educating to our own membership the importance of human
rights.

In our magazine, The African Law Review, even the language, even the question of how to address one another as he or
she, all those things that look so small were dealt with.

Actually before we had the problems with finances, the Black lawyers - the Legal Education Centre and in particular the
African Law Review is full of examples of what we did.

A copy ...(tape ends)

MR MALOI: May I add, Madam Chair, that the BLA engaged itself extensively in also the housing problems in and
around Gauteng Province in particular and also the removal of the farm labourers from farms. That was seen as a
violation of human rights by the BLA.

We had in our Legal Education Centre a constitutional litigation section which had a full time professional manning it
for the purpose of addressing issues relating to human rights.

MR VALLY: Madam Chair, I understand we are under pressure of time. Maybe once we get the written submission
from the BLA we can forward questions to them.



MS SOOKA: Thank you. Questions from the ....

MR POTGIETER: Thank you, Chairperson. Can I just say, Adv Phosa that we note with some interest the point that you
make that you have already - you are engaged with the Law Societies. You've given us the background in regard to that
and that you have taken some steps to engage the Bar Councils which we think is a very positive thing and which is long
overdue.

We note that our colleague, Peter Hodes, is sitting here whose heading up the GCB and (mumbling in the background) -
there you got it. So, it looks as if there'll be some good work that could be done along those lines. That's just a general
observation.

You've made a very, very important point here. You've raised a matter of concern and that relates to this insidious nature
of an institutional culture and this thing about attitudes and how that affects people, particularly with regard to the
situation around the judiciary.

You have raised the point that there are some expectations in regard to the post-1994 appointees, the expectations
around that, but they're not part of this process as well. I don't know if you've got any thoughts at this stage about that,
but we do have the reality of transition, that the majority of the judiciary come from the old order and most of the key
positions are held by people who have been on the bench in that era, but for one or two notable exceptions.

Of course there is some other phenomena that one can speculate and so on. We know that it is so that new converts are
often more zealous than traditional members of a grouping, but have you got any thoughts around that?

It seems to be a problem, because if people go in and they disappear and they're sucked up in the process, then we've got
a problem, I mean. Then we are not getting anywhere.

MR PHOSA: Yes, sorry. Firstly, I wasn't going to deal with all the history of the situation before 1994, but you will -
you may be aware that there was a conference called in Cape Town, suggesting - to suggest how the judiciary should be
appointed. I made my suggestions then that a method that does not seek from the outset to ensure to get at least some
commitment from the judge, even a pre-existing judge, that he or she, after admitting his previous conduct, like they like
us to do, will then also indicate that he or she will change. If we don't do that, we don't have a basis at all. I don't know
why it hasn't been done, because judges who wanted to become - to enter the constitutional court, are the ones chosen by
the President, had to stand the test, had to be - to stand and queue up and prove themselves to what they should be.
Many couldn't make it, because you know we had the last 25 people, but many others had applied. Many judges couldn't
make it. I'm not saying the results were correct or fair, but the point is the process can be done, but the judges must
assure us in the process. A process can be found where if a person has gone through at least said I did so and so surely
he has to be very dense or very much of a wicked person to continue doing it. There ought to be a way found of doing
that.

But we also have been battling with the question of training of judges. We have had - BLA has had a little bit of
difference here with the Minister, because we suggest in BLA unapologetically that whenever a little bit of money
comes from overseas towards the training, towards the improvement of law it should merely be put to us getting more
Black judges, because we think that the presence of other Black judges, the JSC will do some role in deciding who they
are, but even without that, it would have said the presence of Black judges will help in association to improve the
judiciary apart from appearance.

The Minister says, look, it can't in spite of the constitution, it can't be seen to just pick up Black lawyers and then to
train them. We have difficulty with that, but of course human beings differ. But we also say BLA and NADEL are now
embarking on the means of getting assistance overseas. Now, the Minister has helped there, he took us out to try and get
NGOs to help us with funds and means of training judges. In other words, we intend also to be involved in the training
of judges and by training of judges we mean not just legal aspects, but finally within that the present judges as they are
now, should go for a course on human rights. It is (indistinct) that it should be done. Any judge who says I know it well
enough then fine he or she will lose nothing, can go on holiday and have it again. They should go through that.

But just in passing, Adv Hodes is not being fair to me. I told him that we'd avoided that this morning to him because



we're going to have an AGM and I was hoping that I'll be away so that to make sure - oh yes, it's true, your AGM was
three weeks ago - to make sure that my colleague here can deal with it and not me.

MS SOOKA: Thank you. Thank you for making the submission. We understand that we have placed you under pressure
to make a written submission. It is quite important, because I think it can also be passed along so that other people
who've made submissions can also respond to some of the issues raised, because I think the issues that have been raised
are the ones that we're grappling with in the New South Africa. Thank you for coming.

MR PHOSA: Thank you very much.

MS SOOKA: I'd now like to call Mr Lee Bozalek, please. Thank you, Mr Bozalek, are you going to be taking the ...
(intervention).

LEE BOZALEK: (Duly sworn in, states).

MR BOZALEK: Thank you Madam Chair and Commissioners for this opportunity to make a submission. I have made a
written submission which in fact was initially my response to a request from NADEL for some information, but I then
decided to put it in as a personal submission and obviously I speak here only in my personal capacity.

I was then asked to present the submission and after some hesitation I agreed. My hesitation was occasioned by the fact
that my experiences and my insights which I relate here, I would think are really relatively commonplace amongst the
people who did this kind of work in the past few decades.

The second reason was that there are a lot more people who are better qualified than I am to speak of this. People with
longer experience or a greater depth of experience, but perhaps there's some value in your Commission having the view
of a member of the infantry so to speak, since you've heard and will continue to hear the evidence of the generals.

If I can then just go through quickly, my submission, you - as I say it's on record and I know that you have your own
time difficulties here. I base my submission on the experiences which I had practising as an attorney in Cape Town from
1975 to 1994 and that was initially in a private firm and then working for many years for the Legal Resources Centre.

Now, particularly in the earlier years of my employment I did quite a lot of work in the Magistrate's Court representing
clients who were charged with offences such as public violence, arson, possession of banned literature, trespass, illegal
squatting and also statuary offences such as terrorism and the like.

Dealing with the hearings, the nature of the hearings that the client would receive, I'm going to talk mainly of my
experiences in the Magistrate's Court because experiences of people in the Supreme Court are better documented and
the academics have full scope for criticising and analysing the role of the Supreme Court, but I think the Magistrate's
Court is where most people experience the legal system and much of that is undocumented.

I've said here in my submission that I seldom felt that my clients would ever get an impartial hearing in this type of case
in the Magistrate's Court and that was because of the make-up of the court. For most cases they were Afrikaner White
males and obviously civil servants and the identification of these magistrates with the ethos and the values of the
apartheid Government was often manifest in the manner in which they handled these trials.

I've also recounted here, I remember consulting a book called The Super Afrikaners by Hans Strydom and Ivor Wilkens
and going to the incomplete list of Broederbond members which they listed as an appendix and there I found the names
of two Regional Court magistrates in front of whom I'd appeared in cases with a political flavour and where my clients
had received distinctly unsympathetic treatment.

Now, to my mind membership by these magistrates of the Broederbond should have disqualified them from hearing any
case with any political connotations whatsoever. I also have little doubt that their membership of the Broederbond was
directly linked to their membership. to their position as - their appointment as Regional Magistrates.

Now, these experiences in Magistrate's Court highlighted for me the necessity for the judiciary and by this I include the



Magistrate's seat to be entirely independent of the Government of the day.

A further aspect which was obviously a huge problem was that the courts were in no - the magistrates were in no way
reflective of the composition of the country and that is something which I think we still have a great problem with and
obviously the Bench has to be, to a much greater extent, representative of the situation in the country as a whole.

There is no doubt in my mind that there was a very serious political bias in the Magistrate's Court in the years past and
this was evidenced to my mind by the relatively uncritical acceptance of police evidence with corresponding scepticism
of the evidence given by the accused or his her witnesses. My experience was in these case that there was quite a
substantial margin of discretion which any magistrate had in a given case very often relating to issues of credibility and
in these case this discretion was almost always exercised by the magistrate against the accused and in favour of the state.

As I say I'm not going to deal with the role of the Supreme Court, but I will say that right of appeal to the Supreme
Court was incredibly important in those days. Part of the problem was, however, that very often it had strained the
resources of the accused or the organisations which supported these accused to obtain legal representation.

Merely in the Magistrate's Court an appeal often was a right which one couldn't exercise.

Now, I was also asked to talk about the lack of legal representation and I would just say to sum up that there were -
where an accused was properly represented and defended, there were already huge problems, but where you had a case
where people charged with political offences appeared in front of the Magistrate's Court without legal representation,
then as far as I'm concerned they were goners.

I was involved tangentially in such a case and that was representing a sixteen year old who had been convicted in the
Magistrate's Court here in Johannesburg on account of terrorism which at that stage carried a minimum sentence, an
obligatory sentence of five years and it was quite astonishing to read the record and find that he had appeared in the
Magistrate's Court, absolutely unrepresented, his mother had stood by him, I'm sure she had not the faintest idea of what
- of the import of the legal proceedings and he was convicted. He was eventually - in review proceedings he was - the
conviction was set aside and he was freed, but not after he spent two or three years on Robben Island. I might add also
that those were not automatic review proceedings where the courts are supposed to scrutinise the sentences of
imprisonment above a certain limit where the accused was unrepresented, but this in review proceedings which had to
be launched on his behalf, civil proceedings.

Dealing now with the assault and torture of accused persons. On many occasions in these cases we would present
evidence of the accused having been assaulted and tortured by the police. Generally the sole purpose of this evidence
was to create a doubt with regard to the admissibility of statements or confessions taken by the police from such accused
after their arrest. I say this was the sole purpose, because no magistrate in front of whom I ever appeared, to the best of
my recollection, ever expressed any concern or initiated any separate enquiry into these allegations of torture or assault
as the case may be. The magistrates were in fact extremely sceptical of these allegations when they were made by the
accused either in remand proceedings or on trial. These allegations were always denied by the police and since the
prisoners were invariably held at least for a period incommunicado and certainly without ready access to doctors or
lawyers, the physical proof of these allegations had often long since evaporated by the time that they were tried in court.

I recall one particular which was remarkable in my experience. There were about six or seven accused and for some
reason, I can't remember how it came about, they had been seen by a district surgeon who was obviously a man of some
conscience and he had produced an official report on each one of them, recording their bruises, contusions, what have
you swellings on all of these youths, and he was eventually called to testify in the court and I recall how -with what
hostility his evidence was greeted by the prosecutor and semi-indifference by the magistrate.

To my mind there was an understanding at the Magistrate's Court level between many prosecutors and magistrates that
if some violence was used against persons accused of political quote unquote "anti-social acts", then they as court
officials would be prepared to turn a blind eye thereto.

I would also like to deal with the role of the prosecuting authorities and I've observed that in these cases I found a
zealous over-identification by prosecutors with the state or the police case and this attitude I believe led to many



irregularities, most of which will probably never come to light, because of the privileged nature of the communication
between the police, the prosecutors and their witnesses.

There are however two abuses which I would wish to record. The first was the practice of arranging for political trials to
be held in centres geographically distant if not far flung from where they would normally take place. So, for example, in
Cape Town cases would routinely be transferred to be heard in Malmesbury court, some 100 kilometres distance or
Hermanus court. Well, Malmesbury is about 50 kilometres, Hermanus is about a 100 kilometres distance. These trials
were often long running and these arrangements created great expense and inconvenience, if not hardship, for family
members of the accused who wished to attend the trial and also for the defence team.

The only reason ever cited by the authority for these arrangements was security and I might say that this was a decision
which was taken by the prosecutorial authorities and as defence lawyers there was no application where one could join
issue with this.

I believe however, that the primary motivation for these decisions was to deter the public, in particular supporters and
friends of the accused from attending such trials in order to insure inter alia that state witnesses, often accomplices, did
not testify in front of a gallery supportive of the accused. This ploy on the part of the prosecuting authorities was very
prejudicial to the accused since potential witnesses who might have challenged the evidence of state witnesses were to a
large extent denied the opportunity of hearing such evidence.

An even more cynical variation of this occurred in a series of trials which took place, some six or seven arson trials in
the Malmesbury Magistrate's Court where to our initial bewilderment a sixteen year old youth was added as the last
accused in each case. At the end of each - then at the beginning of each case the state prosecutor would ask that the
court be cleared for the duration of the state evidence, because this was a minor. At the end of each state case, this
accused was acquitted without his name so much as having been mentioned in evidence and I must say it took a bit of
time for the penny to drop, but when it eventually did I realised that his sole purpose was to be put in there to close up
the court during the state case.

When I confronted this prosecutor with this, his bluster as far as I'm concerned only acted to confirm my suspicions in
this regard.

Although I did encounter exceptions in my experience - generally my experience was that most, many prosecutors saw
it as their bounden duty to secure convictions in political cases and they threw away whatever objectivity they might
have had as soon as they took on the case.

There is also the question of visits by magistrates to prisoners and detainees. I must say all I can say in this regard, in
regard to magistrates is that I'm unaware that there was any regular visiting by magistrates or if there was that it ever
produced any tangible results.

I've already discussed the question of legal representation of the accused in political trials, so I'll leave that. One
comment that I would like to make in this regard is that I feel that insufficient credit has been given to those
organisations which laboured during the - at least in my time during the 1970's and 1980's to raise funds and to co-
ordinate legal representation of accused persons and the funding thereof. Here I include bodies such as the South
African Council of Churches and one of its projects, the Dependence Conference. As far as I'm aware the organised
legal profession in the form of the various law societies or the Association of Law Societies made no contribution in this
regard despite having, as I understand it, substantial discretionary funds on hand.

I would also like to deal with the question of sentencing policy. As far as this is concerned it's my view that it was
clearly skewed or distorted with the view to severely punishing any criminal "manifestations" of political decent.
Priscilla Jana has already mentioned the notorious case of the person who was sentenced to imprisonment for having
Viva Mandela or Free Mandela scratched onto his coffee mug. In my experience this became manifest in public
violence cases where youthful offenders even committing a first offence, ran a grave risk of being sentenced to a term of
imprisonment. This was even when there was no physical injury or damage to property having been cause arising out of
the incident.



It was apparent that the sentencing policy as regards public violence was rendered much harsher by virtue of the
presence of political motives. It was notorious in Cape Town from the basis of what we believed to be carefully
schooled police evidence an accused was found to have given a Black power salute at which - and the evidence would
always be that the crowd surged or responded at this point -that person would be found guilty of public violence and
stand every chance of being imprisoned.

It is furthermore in my general impression that the Supreme Court, although it did in many instances mitigate the
harshness of some of these sentences, was also swept along by the prevailing sentencing policy and imposed sentences
of considerable severity in circumstances where, in my view at least, the element that the accused was acting with a
political motive in the circumstances of our country, should have acted as a mitigating factor and not the contrary.

This sentencing policy also extended to other common law crimes involving a political motivation. One example I
remember particularly was a student whom I represented who was found guilty of malicious injury to property. He drew
some slogan on a wall. In fact it was touch-and-go whether he was initially detained under security legislation. I think
the police eventually decided that this didn't warrant a charge under the security legislation. He was charged with
malicious injury to property. He pleaded guilty and was found guilty and he was sentenced to a very, very substantial
fine. Quite ridiculous given the fact that he was a student and had no financial resources. No objective person
considering the sentence could have failed to infer that it's harshness was motivated by the fact that the slogan was of a
political nature.

In summary, in my view, there's no doubt that the make-up of the magistracy and to a lesser extent the judiciary was
such that political offences, be they statutory or common law crimes, often received a disproportionately harsh sentence.
In that sense the criminal justice system failed to remain objective and became an extension of the state in seeking to
crush political descent.

I talk also about the role of the Attorney General and the police and what I have observed - what I observed was that in
many cases people were subjected to assaults by members of the police. Many of these with fatal consequences. In the
early years of my practice I used to advise clients to go and lay criminal charges in these cases. I can think of no
instance when a prosecution ever followed. On occasions we would write to the Attorney General querying these
failures to prosecute and my understanding was that that decision lay always with the Attorney General in the final
instance and I can never - I can on no occasion recall the Attorney General ever reversing any such decision and a
request for reasons was always refused.

I note with some irony that following the proceedings of the Truth and Reconciliation Commission in Cape Town some
months ago a member of the police who shot someone whose family I represented in Worcester years ago has now been
charged with capable homicide. Nothing has changed in that case. We wrote to the Attorney General ten years ago or
however long it was and there was no prosecution. Now there's a prosecution. The overall impression which I gained
was that a prosecution of the police would only follow if the police in question had admitted to the unlawful assault or if
a cast-iron case had been build up.

Since the police always denied the charges and since the case was invariably investigated by policemen who were
sympathetic to the accused, no such case was ever made. After going through this charade for several years, I no longer
- I ceased advising my clients to lay criminal charges.

My experience was also that although the criminal charge would come to nothing if and when a civil claim was brought
later, those statements which the client made in the criminal case and which didn't lead to a prosecution, would be
produced, hauled out and they would be used as cross-examination material against the client.

This is the question - a matter about which I feel quite strongly and with an eye to the future, I believe that where
allegations are made against the police the investigation should be carried out by a unit which is independent of the
police and if I may put it plainly, enjoys a reputation for greater probity and impartiality than the ordinary investigation
units of the police.

I deal with the question very briefly of judicial inquests. One doesn't want to commit the plain error of saying that all
magistrates were bad. I acted for a detainee who was found hanged in his cell. We had an inquest in front of a Cape



Town Magistrate. He did everything he could to arrive at the truth, but where you have a situation where the detainee is
dead your only witnesses are the police your chances of arriving at the truth no matter how scrupulous you are, are very
limited as the Biko inquest has - the Truth and Reconciliation proceedings in regard to the Biko death have recently
illustrated.

I would also like to address briefly the question of the role of the Law Society in these matters. Although I'm no longer a
practising attorney the experiences that I'm talking about took place while I was practising as such, therefore I'll restrict
my comments to the Law Societies.

I must say I was never particularly close to the Law Society or on its committees or what have you. My overall
impression - but I read its reports and followed its pronouncements in the press and so on, my overall impression of the
role of the Law Society in relation to human rights matters was that it was self-handicapped by seeing itself as a
representative of a wide range of attorneys with differing views on the matters particularly in "sensitive areas" such as
the rule of the law and the administration of justice in an apartheid society. That being so the Law Society appeared
reluctant to issue statements or initiate action which would be seen by a sizeable number of its members or even a
majority as being of a political or anti-governmental nature, instead the Law Society seemed to be more comfortable
with the role of representing its members on bread and butter issues, acting almost as a trade union with the economic
interest of its members were its paramount concern. In this regard I believe that the Law Society failed to exercise a
leadership role in encouraging its members to critically examine the distortions in the system of justice and the ways in
which it and they could play a greater role in combating these distortions and inequities.

But I must say that in my dealings with the Cape Law Society I found them sympathetic to the establishment of the
Legal Resources Centre, when I was involved there, and cautiously supportive thereof. I must also say that that didn't
necessarily translate into substantial financial assistance and I also at times in later years felt that the Law Society, given
that background, were sometimes too quick to claim credit for the existence of the Law Society. But perhaps that's a
slightly negative thought on my part.

I am aware that the Law Society made some public statements expressing concern about aspects of the administration of
justice through the years, but overall I don't believe that enough was done.

The excuse can be raised by lawyers in South Africa that the will of Parliament was paramount then and there was no
constitution which provided for a testing power on the part of the courts etc. I don't - while there's substance in that
contention of course, I don't believe that that in any way excuses the Legal profession for its participation or its relative
passivity in the face of the construction and enforcement of the apartheid state which reached its apex in the period from
1948 to 1991.

We as lawyers were supposed to be the custodians of the centuries old common law, which was theoretically colour-
blind and non-discriminatory and the Legal profession should have done a great deal more to protest and work against
the distorted system of ...(tape ends)

....using their training and experience. Such people were, however, a relatively small minority whose views or actions
often made them unpopular with their colleagues and in some cases made them actively reviled.

To my mind the primary lesson of our recent past is that the legal system was unable to maintain sufficient
independence from the Government of the day with its racist ideology and policies. It became instead to a large extend
either a tool of the state in enforcing apartheid policy or simply fulfilled the limited traditional role of maintaining and
regulating personal and commercial relations between parties.

As far as the ideals of our future legal system are concerned, the lessons I think of our recent past must be that we must
never again place unbridled power in the hands of the legislature and lawyers must be vigilant to defend the values
which have been enshrined in our new constitution and our new Bill of Rights, even when doing so may entail a
sacrifice in certain other areas.

As far as legal education is concerned, I think that should be framed in such a manner that the inherent values and ideals
of our legal system are inculcated in lawyers at an early stage of their training so that lawyers are not produced who are



simply technicians in particular areas of the law.

I believe our system must aspire to one where the Bench is wholly independent from the Government. The Supreme
Court has always enjoyed a considerable measure of independence, but the same cannot be said of the magistrate's
profession, comprising as it did and does, people in the public service, given that such employees were directly
employed by the Department of Justice it was inevitable that with exceptions they would lack the independence and
impartiality which are the attributes of a judiciary which can command respect. I believe there are moves afoot to
separate the magistrate's profession from the state and I hope that these don't simply remain a distant ideal.

I think I've probably - one final point I'd like to make is that I would also like to see the Legal profession as an organised
body should create and support opportunities and mechanisms for lawyers to do work which promotes and protects
human rights and generally afford this work the support which it deserves.

I have probably said everything I have to say. Thank you.

MS SOOKA: Thank you, Mr Bozalek. Hanif?

MR VALLY: Thank you, Madam Chair. Mr Bozalek, you mention that in your experience with working with
magistrates you discovered some of them were members of the Broederbond. Did your experience regarding
Broederbond membership extend to the Bar when you worked with judges? Did you find any judges who were members
of the Broederbond?

MR BOZALEK: Well, all I know, Mr Vally is what I read in the press and I understand there was an incident when a
judge appeared before the JSC some time ago and it turned out that he had been a member of the Broederbond, but had
resigned before he ascended to the Bench, but beyond that I have no knowledge.

MR VALLY: Is your experiences of magistrates that there was complicity between magistrates and prosecutors and
police in especially political matters?

MR BOZALEK: Well, you know, in the nature of things one would never find, one would seldom find direct complicity
between magistrates and the police. If it was taking place it was obviously not going to take place in front of your eyes.

Priscilla Jana mentioned an incident where she found the magistrate talking to the police, but the conclusion which I
have reached are really by way of inferential reasoning when you run a case and you see the evidence and you see which
way the magistrate goes then you can draw a conclusion perhaps.

Certainly as far as the prosecutors and the police were concerned, in the nature of things they worked hand in glove and
I think unfortunately prosecutors as I've said, lost their objectivity in that manner. It became a score board thing. They
could get a conviction in a political trial then that was just number one prize.

MR VALLY: We are under a time pressure. Thank you, that's all from me.

MR BOZALEK: Thank you.

MS SOOKA: Richard?

MR LYSTER: Mr Bozalek, thank you very much for that very useful, comprehensive and articulate summary of your
experiences as a defence practitioner during the 1980's in the Magistrate's Court. I think that your remarks and your
experiences will echo the experiences of many people in this room and several on this panel who also practised law in
the Magistrate's Court during that period.

I would just like to add by way of anecdote that during 1986 in Durban at a time when there was an increase in the
number of political trials, public violence trials, a circular was sent down from the Department of Justice in Pretoria
directed at Magistrates and advising them that in cases where the outcome of a case depended on conflicting evidence
between police witnesses and young Black offenders, the circular directed Magistrates wherever possible to accept the



evidence of the police. I think this goes some way to bearing out what your experiences have been.

So thank you very much again for your contribution (intervention).

MR BOZALEK: Thank you. If I may just briefly respond to that. In fact, I think it was also in Durban where it was
found that at around the same time the magistrates and I think also the prosecutors were being called into a room and
were shown videos of atrocities, namely people who had been necklaced, people who had been the victim of violence
and so on. As I understand the motivation was to sort of fire up the prosecutors and the magistrates and that was - that
came to the attention of some higher authorities or it was publicised and the practice was stopped.

MS SOOKA: I think it was raised in one of the submissions that was presented, I think by the Bar Council.

MR POTGIETER: Mr Bozalek, just while you're mentioning that, I mean, at the same time, about middle 80's in the
CPD for example, in political matters the judiciary, in fact the late Mr Justice Baker, Peter Baker, issued certain
guidelines in regard to sentencing which set out or somehow confirmed quite heavy sentences under public violence,
things like school kids 12 months direct imprisonment that sort of stuff that we had, so it appears as if the magistracy
did what they did, but there were guidelines that were coming from up higher in that particular era.

MR BOZALEK: I'm unaware of that case. I think there was a bit of a tug and war between judges of one persuasion and
judges of another persuasion.

MS SOOKA: Thank you very much. Wynand?

MR MALAN: Mr Bozalek, I have two questions. The one relates to really your paragraph one with the sub-paragraphs
which is the question really of political bias representivity. The question in my mind is, does that not follow naturally
where practitioners come from a part of the society, wielding the power and they would reflect that bias in wherever
they would find themselves whether in profession or in church, so the one impact on the other and one - it would be
more than what one could expect to expect of a person to have a different world view in a profession or in his religion
than he would have in his politics. So the one - they are in cahoots by nature. They're one and the same thing.

Now against that background the question on lessons that you say we've learnt and you recommend legal education the
values and ideals and distance from the executive and a number of issues. My question there is whether that is
structurally really different? Did we not have an apartheid constitution and were they not in so to speak trained in
apartheid thinking, now we have a constitution which is a human rights based constitution with the Bill of Rights
enshrined in it, would it not follow naturally that that would become the practice of the day and in order to get the
representivity in the Bar and the Bench and Magistrates and this has been said earlier, but should there not be even a
more vigorous and rigorous drive to get representivity reflected at the level of practitioners at the Bench referring really
to what the Minister said yesterday? I'm not sure whether you were here.

MR BOZALEK: Well, I've mentioned it in my submission. You know I'm clearly of the view that there has to be a far
more representative magistracy, judiciary and so on. I don't think it follows necessarily from that that everything is then
hunky-dory. The fact that one has a Bill of Rights doesn't necessarily mean it's panacea for all evil.

Just coming back to what you said. I might perhaps take a more idealistic view of human nature than you do, with
respect.

MR MALAN: No offence.

MR BOZALEK: Certainly a lot of the problems relate to the fact that there was this structural imbalance. It was a White
minority which was sitting in judgement in its own interest so to speak, but experience has shown that there were people
who came from the same groups and so on who were able to rise above those sort of considerations and give judgements
which were more impartial, more courageous and so on and I think that, you know, human nature being what it is there's
always a reason why one can slip into retrogressive ways. So I think that one needs to have a widespread human rights
culture and training and so on, because I think even in the most ideal structures abuses can come up and can become the
accepted wisdom and so on.



So, yes, it is structural to a large extent, but you know, I think that one has to be vigilant and prepared to try and create
and nurture these values. I don't think they come automatically. There are different temptations.

MR MALAN: Thank you.

MS SOOKA: Thank you. Thank you, Mr Bozalek for the submission. It was very useful for us.

MR BOZALEK: Thank you, that's my pleasure.

MS SOOKA: Thank you. I'm going to apologise for a slight change in the programme. We're going to bring Prof
McQuoid Mason forward now, because he has to catch a plane later. So, if you'll just indulge me. I know I'm putting the
Legal Resources Centre and NALSA and Tony Richards slightly lower down today on the programme, but Prof
McQuoid Mason has to actually leave, so if you'll just bear with me.

Thank you. Prof Mcquoid Mason, we'd like to welcome you. Is that ... (intervention).

PROF MASON: Thank you very much, Madam Chair.

MS SOOKA: Are you going to be presenting alone or ... (intervention).

PROF MASON: I'm going to be presenting and my colleague, vice-president of the Society, Cheryl Loots, will maybe
chip in with questions and answers afterwards.

MS SOOKA: Thank you, I am going to - before you begin, I'm going to ask Mr Ntsebeza just to ask you to take the
oath, please.

MR NTSEBEZA: Now, can you place on record your full names, both of you?

PROF MASON: David Jan McQuoid Mason.

MS LOOTS: Cheryl Eileen Loots.

DAVID JAN MCQUOID MASON: (Duly sworn in, states).

CHERYL EILEEN LOOTS: (Duly sworn in, states).

MS SOOKA: Thank you. You've been very patient. We've taken a little bit of time today and you've been here yesterday
as well. You can proceed.

PROF MASON: Right. Thank you very much, Madam Chair. You've set me quite a good challenge because I've got to
wear two hats and try and do two presentations within that 30 minutes limitation, but I'll do my best.

The first one is in my capacity, although it's in my personal capacity and Cheryl Loots' personal capacities, I being
president of the Society of University Teachers of Law and Cheryl the vice-president, we think much of what we're
going to say would reflect the views, but because of the timing during the short vacation we weren't able to get all our
Council members to approve this, but what we have done is we invited the Universities, our constituent Universities to
make their own submissions and we managed to get 13 out of the 21 Universities responded.

To assist the Commission, what I've done is taken out extracts attached to the presentation of the Society, incorporated
them in our main document and attached to that are all the individual representations from the different Universities. We
received a late one from Rand Afrikaans University yesterday. That also will be appendaged for you. What we did was,
we asked our members to consider two factors that may or may not be of interest to the Commission. The first one was
to establish whether there had been a failure by academics to respond appropriately to what went on in South Africa
during the time that you're considering.



The second one was to acknowledge and pay tribute to those legal academics who did speak out. The Society feels that
it can respond more to the first part. The second part we left more to the Universities and you'll see them mentioned in
the Universities' submissions.

The first point I'd like to make then is deal with the question of the response of legal academics to the injustices of the
apartheid system. I've divided this into two. The first one is giving you some of the perceived reasons on talking to
colleagues why academics didn't respond. After that I want to give you some examples of inaction by legal academics
and after that some examples of action by them.

Dealing with the reasons for not responding and this is something that we're all in the sort of introspective mood at the
moment and I came up with a number here in consultation. First was fear of official retribution at some Universities.
Others were fear of contravening the law. Others was a feeling of powerless - what can I do, I'm a mere academic.
Others that law teachers shouldn't become involved in politics. Others saying they didn't even

know what was going on, because the newspapers were censoring themselves and the SABC was also being censored.
Others who didn't want to believe that the system was unjust or corrupt or immoral and some, even though they did
believe that it was wrong, were afraid of their colleagues for perhaps harming their professional careers.

Those were some of the pressures that we think were operating, but as it has already been mentioned previously some of
these fears were justified. We all know what happened to Barend van Niekerk. He was prosecuted twice and sued once
for deformation. Raymond Suttner you all know was imprisoned a number of times. So there were these sort of
pressures on academics I guess like a lot of other South Africans who in many respects were sort of prisoners of their
environment, if you like, but they had these fears.

At the same time there was still, I believe, a wide variety of strategies that could have been used by academics and I am
going to talk about some of those later on and particularly when I do the University of Natal presentation as well.

There were those legal academics who did speak out and you've heard already about Prof Matthews and Prof Dugard
and of course Prof Van Niekerk in particular in the early years.

A lot of academics felt safer in their ivory towers than getting down in walking in the barricades if you like. In the mass
action a lot of them didn't feel they were suited to doing that type of thing. Really until the end of the 1980's and until
FW's speech academics sort of kept a fairly low profile in many respects regarding human rights.

After the 2nd of February in 1990 there was almost a rush by academics to start getting involved in human rights,
writing and talking about them. The same incidentally seems to have applied to judges and everybody else when you
start looking at judgments after 1990.

Now to deal with some examples of inaction by academics. During most of the 60's the 70's and the 80's with few
exceptions the vast majority of academic lawyers and you heard this before I think from Carol Lewis as well, had
concentrated on private law, rather like the Romans did under the most oppressive time in Roman times, the Roman
lawyers focused on private law. It was safe. Only a few ventured into the field of public law and only a few law schools
were prepared to stand up. A very few as law schools to say anything. It was left to individuals and certainly there was a
failure by our organisation right up until the 1980's, I'll come back to it later when we tell you about some of the things
we think we were successful at, but certainly to deal with even the arrest and detention or harassment of legal academics
apart from Prof Van Niekerk back in 1970 when the Council did issue a statement. Up until then when Raymond Suttner
at our University was arrested and to our shame and I'll come back to this in the second presentation, our law school did
not protest as a law school about it. Some of the junior colleagues did, but I'll explain that to you later.

Many law schools instead of trying to educate the legal profession about the injustices and the corruption of the
administration of justice, very often took a politically neutral stance. This was regarded as getting involved in politics
and so they would rather just keep quiet about it.

There was a failure by many of them to establish support mechanisms when students were expelled or detained or when
staff members were. Very often very few law schools would mount campaigns for their release and so on or assist them



materially while in detention.

There was a failure by some law schools in particularly of the historically disadvantaged law schools, if you look at
them in the 60's and 70's and the culture that prevailed there, to support students or staff who were threatened with
expulsion for being involved say in political action at the universities.

In some instances some of the law schools and universities actually collaborated with the authorities to get rid of
troublesome students as well.

Certainly there was a failure by the majority of law schools to try and systematically criticise or attempt to educate law
enforcement authorities, that is the police and so on, regarding their duties and obligations and when they engaged in
gross violations.

It was perhaps an irony of the period as well, although understandable that the so-called open universities and I'd
include ourselves, University of Natal and Rhodes, that none of us offered anything like a B-Juris to train civil servants.
So the English speaking Universities opted out of training any civil service using the B-Juris as was done in the
Afrikaans Universities and the other historically Black Universities.

Most law schools didn't challenge the judicial tendencies to uncritically implement unjust laws for taking a blatantly
pro-executive stance. Again it was done by individuals and we heard about that yesterday.

Certainly most of the law schools didn't try and do anything about devising mechanisms to try and overcome the
prevention of Black students coming onto so-called White Universities, the permit system. Much later I'll talk about
that. Our university devised a strategy we were able to do that, but most universities just accepted the permit system and
went along with it.

Except in the case towards the end of the 1980's, we relied essentially on individual criticisms of the system. Most law
schools tried to retain consensus. They had a reflection of political ideologies operating and nobody would want to try
and venture to get a law school as a whole to try and do anything, after F W de Klerk's speech it was a lot easier of
course to start doing those things.

Very often the historically White Universities, until the late 1980's, didn't do much to try and ensure that their staff and
student bodies represented the broader South African community and when they did do that they didn't provide proper
support programmes to try and assist law students who had come as a result of disadvantaged educational backgrounds.

Of the 13 representations we only have three from historically Black Universities and I think I need to say something
about them, because none of those three say anything about what was wrong with the Black historically Universities.
One of them says that their records speaks for itself. Another one says that you can read his CV and there's another one
that says something else - the students were always happy in the classroom or something. Those are the three
submissions we've got and you've got the details.

But I think I should say something just from my own experience having been a Dean of a law school for ten years about
some of the things. I see many colleagues here who have been to historically disadvantaged universities and you guys
can slip me notes if I've got it wrong and I'll try and deal with it or if you want to add anything.

Let me just say this about them. Firstly, when they were funded - when they were founded they were staffed mainly
from academics from the Afrikaans Universities. Very often for young Afrikaans academics it was a stepping stone.

Many of them had generous staffing incentives. Cheap subsidised housing and so on to attract staff there and so the
result in many instances, even though they had meagre resources most of the resources went into what was given to
some of the staff in those early years and not to what went into students' facilities.

The library resources were neglected and that happened up to fairly recently even when the fidelity fund arranged an
amount of R10 000,00 originally that could go for books, I discovered to my horror a neighbouring historically Black
University Dean hadn't known about the fund being existent for about five years. So he deprived his particular faculty of



books for five years by not actually dealing with that situation.

Of course what happened in the historically Black Universities in the 60's and 70's and so on - you had the students who
were opposed to apartheid and trying to struggle for liberation and you had a very often repressive autocratic academic
community there trying to keep the students in check and very often many of them with connections through to the
Government.

The approach in those - the teaching methods tend to be very didactic and I heard students often telling us that lecturers
would dictate notes. Sometimes they'd use UNISA notes and that students weren't even allowed to ask questions in
some classrooms. So it was a very different sort of culture that prevailed there.

Where you got the so-called liberal - I'll put it in a small "l" academic was in those sort of Universities would find
themselves often ostracised for fraternising with the students. One colleague told me that he had his notes on
constitutional law, he was hauled before the academic registrar at one university and was told that it was full of printing
errors and they weren't going to let him use those notes. He’d used them before, but when he left he noticed that the new
lecturer who took over his course was told to de-politicise the course. He had made it too political and that was one of
the reasons that happened.

The other problem that happened at some of these Universities was that the academic faculty would be running around
the courts defending people all day and the students would have to go to evening or late afternoon lectures. So there
were no lecturers available for students to consult with as well.

Students were expelled from these institutions for asserting their rights. I know in 1987 I took in about 50 students I
think from what's now the University of the North West, because there was all sorts of things happening there. These
students were all expelled. We didn't worry about them getting good conduct certificates, we took these guys in as
students as well.

Staff were expelled for assisting students. Again the University of the North West, the legal aid director was expelled
after trying to assist the students in drawing up a petition to overrule Mangope's closure of the University there when it
should have been closed by the University Council. Those are just some of things. The others may or may not resonate
that some of you guys went through, but I thought I would just mention that.

Alright. A few examples of action by legal academics and the society particularly, I've mentioned in 1970 when Barend
van Niekerk was prosecuted the society council did issue a notice which was published in a couple of the law journals
condemning that particularly as they were concerned about the impact of Van Niekerk's article called Hanged by the
neck would have on academic research.

It's interesting although Prof Van Niekerk was prosecuted in that case, the effect of that case and the publicity was for
some strange reason there was a dramatic drop in the number of hangings and that says something as well about the
impact articles can have on the judiciary.

If you look at that and you take out a graph and see, you'll see that the impact of number of hangings actually dropped
after Barend's prosecution.

Okay. Cheryl and I then went through the minutes right back to 1956 of the Society to see what all these other creative
things we were doing over the years. We regret to say that between 1970 and 1986 we couldn't find much at all and we
must take responsibility partly, because we are members - older member than Cheryl of the organisation.

In 1986 though we managed to get one resolution through calling for an independent judiciary to protect the rights of all
South African citizens.

1987 was a good year for us. It might be coincidental that the meeting was in Durban, but we did get a whole lot of
resolutions there. We called for removing discrimination against people, admission of students, residences. We said that
there was a duty on our member universities to deal with inequality in academic education. We resolved to set up a trust.
We called on the Government to stop interfering with research. We asked them to repeal all restrictions inhibiting



academic freedom. We asked them to release Raymond Suttner. We expressed concern about the undermining of the
functions of Parliament by the executive and the emasculation of the judicial function of the courts and the
criminalisation of sort of normal civil rights activity. We asked for establishment of a non-racial democratic South
Africa. All the usual things that one would expect we should have been doing over the years we finally got round to
doing in 1987.

1989, when we met again in Cape Town, we then asked for a Commission of Inquiry into the death penalty and a
moratorium. We weren't necessarily successful within all our calls but hopefully we had some sort of influence.

So I think just to conclude the session on the Society, I think the Society started off, in the 1970's anyway, being
reasonably vocal. Then I think because of our largely conservative and largely White constituency during up until the
late 1980's attempts were made to maintain consensus. There was no critical activity by the society at all.

The mid-1980's and I think partly because we were getting more and more members from the historically Black
Universities and historically - and Black members as well we became more outspoken.

Certainly to the future now, what the Society has done - the Society has been driving the new LLB - four year LLB
process to try and - things that we came up with was to try and make our law curricula more responsible to the diversity
in our society; to try and teach law more in context; try and introduce more skills training, things like clinical legal
education. You'll see there's going to be a presentation from some clinical students a little later to you, but those are the
sort of initiatives we're doing.

I think at the end it's only proper that Cheryl and I in our capacities, personal capacities, but wearing our hats I guess as
president and vice-president of SATAL and as members of long standing, we ourselves owe an apology I think to
members of the South African community who may well have suffered as a result of the Society while we were there
and not standing up. We probably didn't do enough during the silent years to take a more pro-active stand and so we
would tender our apology to South Africa through the Commission.

Thank you. That's part one. I don't know whether you want to do questions on this part and then do part two?

MS SOOKA: No, I think it would perhaps be best if you continue through and then we'll do ... (intervention).

PROF MASON: Okay. Well, Cheryl, you're going to answer questions later?

MS LOOTS: Yes.

PROF MASON: Alright. The second part is just a presentation from the University of Natal Durban. Again we weren't
able to consult all our members, but the management committee has agreed to this presentation and again we've dealt
with it in the same way.

I'm going to list the failures of our faculty first and then talk about some of the successes. I'm also going to talk about
some of the academics who made a contribution. I'm going to try - I'm going to also mention some of the academics
who were not the high flyers who made a contribution as well.

First of all then examples of failures. Certainly at our university during the 1960's and 70's, apart from Professors Van
Niekerk and Matthews the majority of legal academics did very much - did very little to get involved in any active
public criticism of the apartheid state. They remained apolitical, they didn't speak out openly. They didn't even support
their activist colleagues on many occasions.

The mid-1970's I think the sort of low point of our faculty in a way was when Raymond Suttner was arrested in about
1975 and because he had involved a student in his underground activity the executive of our law school felt that that was
a major breach of his academic function.

So as a law school they weren't prepared for the law school to release a notice condemning ...(tape ends)



PROF MASON: ... students right up until (indistinct) submission made for you as late as 1968 in our law school the
majority of LLB-students were Black.

Now, that was because a lot of them - if you had been previously registered at the University you were able to continue
your studies as well.

But by mid-1975 it had dropped right down to less than four percent of the class and I'll come back to it later as to how
we dealt with that.

We certainly had a problem also that our staff was not representative, there was nothing to stop them being
representative, but our staff was not representative of the South African majority and population either.

Some successes then. Apart from Professors Matthews and Van Niekerk, I'll tell you a little bit about later, but we did
have academics speaking out, so much so, apparently and I can't think for the life of me why, in Pretoria we were known
as the Kremlin at one stage. I don't know why we were. Maybe it was Ray's underground activity, but that's -some
Government circles referred to us as that.

In 1973 one thing we did do was organise a legal aid conference where unfortunately the Legal Aid Board declined to
come, but the most important thing that came out of that legal aid conference, was the catalyst or law clinics. At that
time UCT had a student run clinic and WITS had started one the year before, largely I think influence of Arthur
Chaskalson. I started one the week after the conference in my office. The security police got very interested, because
Ray was doing things at the same time, but eventually that started off. We had few hiccups as you would expect. The
Law Society in Natal wasn't too sure what this was about, but we got them to agree to come on our management
committee. We got them to come and supervise on Saturday mornings down at the Garment Workers Union and I
remember the president having a bit of a shock when he saw workers rights up there and saying, what's this? This is
communism. What is this communist stuff doing up here on the walls and so forth, but the Law Society didn't stand in
our way and we were able to start running clinics.

In the 1970's, 1978 to be exact, we started introducing courses which could then be used to circumvent the permit
system, because if a student could show that a course was not available at a historically Black university, they got
permission to come to us. So by doing that legal aid was one of the courses that law students helped to motivate. We did
that one. No-one else offered legal aid. It wasn't available anywhere else. So we started being able to - and that worked
reasonably well from 3,9 in 1975 we're up to 20,6 Black students by 1980; that's five years later even though the Act
was still in force. By '86 we're up to 40 percent. Today we're sitting at about 82 percent or something.

We also in 1984 revamped our law curricula because we started realising what we're teaching was pretty irrelevant to a
lot of what was going on in South African society. We actually introduced a course, Race and the Law, to try and focus
specifically on how race was impacting on the legal system and so on. So we would count that as a success.

In '86 we introduced the street law programme which again, I would count as a success. I just want to share one - there's
been a lot of talk about how we can educate - we need to educate the citizens and the judges and that for me was a very
valuable experience. Even though it was the height of the emergency, we got Judge Wilson to come out to the school in
KwaMashu and the kids wanted to know about the death penalty, so they asked him how many death penalties have you
imposed and how do you feel about doing the death penalty? Now, for a judge to be accountable to a bunch of school
children was for him a very interesting experience and a very good way of exposing the kids. Judges are human beings,
judges can see that people are also interested in what their doing. That's maybe the sort of thing that we could continue
doing.

The other thing we would do this - I know that Justice Pius Langa won't mind and Bugu Shabalala won't mind, but we
trained some of the early Black judges as well. One of the things we wanted to do was to expose the school kids to the
fact that you can have Black judges. This is back in 1986, '87. So what we used to do we ran mock trials. We'd get
sitting judges as well, Judge MaCall and others, Wilson sat for us, but we'd get senior Black advocates to sit as judges
and so Justice Pius Langa sat for us, Justice Phosa sat for us, Lewis Skweyiya sat for us, Bugu Shabalala sat for us. So
we did do some judicial training in those days as well. The thing was that the school kids saw through us, because we
had a colleague, Carthy Govender, whose now Human Rights Commission, we got him to sit, the kids followed him out



to the car park and said, but hang on, you're not a real judge. You're not driving a Mercedes Benz. All the other guys got
into a Mercedes Benz. So we were trying to sort of conscientise the kids then and again I think it is a good way of
educating the judiciary.

In '87 we established a centre for Socio-legal studies and I - it's a pity I think in a way CALS, has been left out of it, the
Centre for Applied Legal Studies at Wits has done a tremendous amount and did a tremendous amount and we are
linked up with them in a labour programme.

We also in '89 did a community law centre to try and serve rural communities and get rural communities who are some
of the most disadvantaged communities in South Africa access to paralegal training.

I think what I'm going to do now is just move on. In the documentation I've given you, just some brief points on Prof
Matthews and Prof Van Niekerk. I thought what I would do is just do a tiny bit of anecdotal stuff, but I've put quite a lot
of stuff in here, because often people say, but what could we do as law professors and law deans. I'm not saying what I
did was fantastic, but I want to show you what I could do by merely saying, I'm dean of a faculty, these are the sort of
things I was able to do at the time and get away with them if you like.

The - apart from the legal aid courses I've mentioned, one of the things I did when I did a book on outline of legal aid in
South African in '82, I wanted to start alerting the judges so what I did was I got Judge Milne to come along in '83 to
open a legal aid conference and to do that he had to read the book and that book had lots of statistics about
unrepresented accused. I've got it in a footnote there. You can see later he used that. He told me he wrote to the
authorities, he wrote to everybody. He was shocked. He didn't realise hundreds of thousands of guys - he'd never
appreciated those guys were all going to jail without legal representation. When you're a dean you can phone up a judge
very easily and say please come and open a conference or so.

The street law programme I was able to open doors with the Association of Law Societies, I'd like to compliment
particularly Mr Cox who helped us get the funding for that, but because it was a dean who was interested I could get
access to them, I could get access to judges to come and sit in the cases and things as well.

One thing I did in '87 which gave a chance to bring in other colleagues, we had - the reaction was always on our campus
so what I decided was in '87, I'm going to set up a legal reaction unit. So we were on 24 hours notice and our object was
to deal with the police and to put pressure on the police every time they did anything. I've put in a couple of incidents
there. Our record was 365 students being arrested, medical students. We told them if you arrest these guys, we'll keep
the magistrates up till two in the morning getting bail. We don't care, we're going to do it. They did it. We had the
registrar the suitcase of money. We kept them up till two o'clock in the morning.

When they come to break up our meetings, I'd say to them, you can't move unless you give us a receipt for everything.
We haven't got paper. Lend us a pen, professor. Sorry guys, go and get your own paper. You're just putting pressure on
them all the time.

The fact that a law professor was prepared to stand up and do these things, the cops, for some reason the cops think
you're in authority, you're an authority figure if you're a law professor and so you're able to negotiate and it's easier to
negotiate and there's lots of stories we haven't got time to go into.

One of the things I used to do - there were a lot of our male White students who would say they have been called up and
they don't want to go into the Army. So, I'd say, okay, we will register you for a higher degree. So I had all sorts of guys
on higher degrees extending their things. We kept some guys there for six or eight years, keeping them out of the Army
by registering them for degree.

There were other guys who would get called up for these three week camps and didn't want to go into the townships, so,
as dean of the faculty I would write a letter to say this student is required to spend his long vacation doing research. This
is part of - for his degree he's doing a research project you guys have got to do research. For some reason, because I was
dean of the faculty these letters were believed very often. So, you could do those sort of things.

Also just getting involved in marches and all the usual stuff. It makes a difference sometimes when there are senior



academics present as well. It's not just always the foot soldiers who have to do it. You can assist them.

You guys have mentioned this thing about the chief - the magistrates and those videos. What happened there was one of
my colleagues was attending a braaivleis with a colleague who was prosecuting. She told her the story. The colleague
told me the story. I phoned the newspapers and told them the story and said, you tell the story. I will comment as a law
professor and then we can get the ball rolling and we did it. So we blew the whole story and it hit the front page. As you
know the Milne Commission was set up, but if a law professor phones a newspaper and says here's an interesting story,
the newspapers tend to listen and they can come back to you for comment again.

Another occasion, in '89 it was, after NADEL I wanted to try and bring the Association of the Natal Law Society and
the Society of Advocates together with NADEL and BLA to condemn a hunger strike. It was very fortuitous because
there were a visiting overseas delegation from a New York Bar or one of these overseas guys were coming to see me,
they were in my office and I thought I'd better alert the Law Society, they're going to be helluva of an embarrassed
because these guys are going to be here, BLA is going to be down there making a statement, LHR is going to be making
a statement, what about you guys. So I phoned the Society of Advocates and said, I think it was Malcom actually, he's
not here, he might remember; wouldn't you guys like to make a statement? It's going to look a bit bad with all these
foreign lawyers in the country if you guys don't say anything. Once they agreed I phoned the Natal Law Society and
said listen the advocates are going to make a statement, don't you guys want to make one? So we had them down there
at a meeting; NADEL, BLA, LHR everybody condemning plus the Law Societies condemning it. Again, if you're dean
of a law school, it's easier to open those doors and do those sort of things.

I've listed a whole lot of other things about warning the medical profession that if they do this sort of stuff they were
doing with collaborating with security cops about providing detainees, they were in for trouble.

Just to say; not everybody's supposed to be part of - you don't have to be in the barricades as a law dean, but sometimes
it's helped. If I can just finish off with one last one. When the liberation movement guys were busy trying to negotiate
with the cops to get joint patrols in the townships because of all the violence going on in KwaZulu Natal, they would
always get the run around. We could never meet you, sorry the brigadier isn't available, the commissioner isn't available.
If I phoned up as dean for some reason, they would give us a hearing. So I would arrive there with the guys and what
have we got, tea and biscuits and everything is sort of set out again. It's much easier to do that. Then when they start
calling our bluff, we say, okay, don't worry guys, we know that Didcott's on duty this weekend, we'll just phone him.
No, no, hang on, professor. We go out, make a phone call, he can come back and see. So, again you can pull rank if you
like. You can do things. There were things that could be done. Okay. I just wanted to share some of that with you. There
were things that we could do as deans.

In the presentation I've made I've just mentioned names of a few colleagues. So again then, most of - a lot of our
colleagues did not get involved and certainly the dangers I think of criticising the regime apart from the 1970's when
there were prosecutions, after that I don't think academics, particularly White male academics were in that great danger.

I actually at the time, because I didn't want to go to military service, didn't have a - I'd renounced my South African
citizenship to keep out of the Army and I was able to do that. So I could have been sent out of the country any time. It
wasn't done to me though. I was a White male. I used to try and be good to the security cops as well though of course,
because if they were there recording us, I'd say, thanks guys, you've got your video there. I want to give you a lecture
for ten minutes now that I want you to take to the police colleges. What it's going to be is all the violations of our rights
as citizens in the previous week and then I'm going to tell you what your powers are in terms of the emergency
regulations. After that I'm going to address the meeting. That sort of stuff, you bring the cops in. So I'm sort of nice to
them. They come up afterwards and say, Professor, we liked what you said, but hell, you've made us look stupid, man.
You know, those sort of things we - sorry, I'm rambling a bit on anecdotes.

Okay. So at the end of the day, I don't think our university did as much as it could and again I think that we owe an
apology for some of the things that we didn't do. We should have spoken out more as a law school, less as individuals
and again we would apologise to any people in the South African community whom we could have done more to help.

Thank you very much.



MS SOOKA: Thank you, Professor. Ms Loots?

MS LOOTS: Thanks, Madam Chair. I would just like to add that when I joined the Society of Law Teachers in 1983, it
was very much dominated by the Afrikaans law faculties and there was very much an attitude of we are an apolitical
organisation don't raise anything political at meetings or anything which might be labelled political was always
immediately subdued by that attitude.

That did change over the years. I became active in the Society from about 1987, which coincidentally, and it wasn't that
I had anything to do with it, was the year in which as David explained some - more pro-active resolutions did start
coming out of the Society, but I do think that we could have done a lot more during those years, during the late 80's,
during the early 90's. We could have reached out much more than we did to our Black colleagues. It was only in 1994
that Black academics started joining the Society in considerable numbers and I would say that it's only this year when
we held our congress at the University of the North that they finally felt at home in the Society and felt as though they
belonged.

I think we really could have done a lot more during those years. Thank you.

MS SOOKA: Thank you very much. Professor, do you want to add anything?

PROF MASON: No, that's fine. We're ready for questions.

MS SOOKA: Hanif?

MR VALLY: Thank you, Madam Chair. Professors, I'm looking through the lengthy submissions being made by the
various law faculties and having just heard Prof Loots now talking about the Society didn't want to get involved in
politics, I can understand the predicament of the attorneys as the hen and chicken argument comes in. We're talking
human rights and not politics and law professors also have that same misconception. It's very interesting to hear all the
anecdotal stuff and I'm sure it's very true, but the question is this, and this is a quote from one of the submissions.

"The vast majority of South African law teachers made little or no attempt to prevent the gross
human rights violations which were built into the legal system. To protest against them or at
least to point them out to Government, the students or the community."

This is from one of the submissions. What is your response to that?

PROF MASON: I think that's perfectly true. It's a pity some of those - I know we haven't got time - some of those
submissions you might want to read into the record as well, particularly from some of the Afrikaans Universities,
because some of them are acts of contrition now that might be worth looking - I don't know what your mechanism is
later, but I think that's true. I don't have any disagreement with that.

MR VALLY: Secondly, and this is an ongoing issue. It's a question we've already asked Prof Lewis. In terms of the
constituency of your faculties, in terms of both representivity as well as hanging onto training for dear life; there isn't a
kind of diversity which will make a break from the past like is required of most institutions in South Africa. What's your
comment regarding that?

PROF MASON: Yes, I can't speak for all the universities. I can tell you what it was happening at our university now;
that the university has an affirmative action programme and if you can't get people who are representative, you can only
make contract appointments. In other words you can't have tenure. But you're quite right. Our particular university -we
now have got a law school where 82 percent of the students are Black, but something like only 20 percent of the staff
are Black. So it's not representative and 50 percent are women now. That would at least help us a bit, but it certainly, in
terms of race, it's not nearly representative.

MR VALLY: Yes, do you want to comment?

MS LOOTS: If I can comment that Wits has long had an affirmative action policy, but it's been just the same yes. Our



faculty, as far as the staff is concerned, is almost as unrepresentative as it's ever been. We’ve certainly had a lot more
success with the student body and there we have over 50 percent Black. We haven't done as well as them, but certainly
again I think the faculties could have been a lot more proactive than they have been.

MR VALLY: Just looking at some of the submissions being made especially by the Afrikaans Universities, you have a
document here from the Potchefstroom Universiteit vir Christelike Hoër Onderwys, Potchefstroom University for
Higher Christian Education and it's entitled - Luthuli for president or the profession - the Professors Rebellion of 1959 a
PUK, so there clearly was some debate going on on what the level was and now the question or the issues were - was
another question.

What I want to know, is how do you envisage training this next generation of law students to be critical and not fall into
the trap that was so lucidly set out by the Association of Law Societies, where they can stand up for human rights and
not get confused by deciding that it's political?

PROF MASON: That was one of the challenges that we had to meet during our efforts to bring into being the new four
year LLB. One of the things, there were a whole lot of criticisms of the current system, the one was this whole thing of
positivism and the way we're looking at dealing with that as apart from having diversity courses, which is going to make
people genre sensitive and all the rest as part of the courses, but also focusing on clinical teaching in the sense of
experiential learning as well. Clinical teaching involves you critically looking at everything, not just accepting this is
what the law is. So, part of the idea of the new LLB is to completely transform the teaching methods. Now, that is a
major challenge to us, because we've now got to retrain the teachers. So the Society is looking at mounting and we hope
we'll get some assistance from justice for this with a programme to try and expose teachers to new teaching methods to
cope with the new LLB.

MR VALLY: My final question is the one that we've asked other people. One of the methods which has failed thus far
of checking or testing the decisions and judgments of the judges has been academic writing. Now, in addition to
academic writing, do you have any suggestions of how the judiciary can interact with the common persons? Because
one of the greatest fears is interacting with people who are not judges.

PROF MASON: Yes, I've mentioned that at street law example. I think we could take it further and do what they do in
British Columbia where they actually used the courtrooms as a sort of venue for a seminar. If at lunch time magistrates
or judges would be available, you could come and run a little seminar there, do a little introductory lecture or something
and then let the judge sit there in the court room and get members of the public share ideas and things. It's a question of
trying to give the judges and magistrates I think an opportunity to interface with the public. That's apart from judicial
training seminars, all those sort of things. But I think there is a way of dealing with that. We should be making our
courts user-friendly. Open them up, use them not as places where you're just dispensing justice and where people very
often think it's injustice, but let's use them as a place people want to come to, because we can sit today and talk to
judges, magistrates; try and humanise the face of the judiciary.

MR VALLY: Thanks, I'm through.

MS SOOKA: Thank you. Ilan?

MR LAX: Thanks, Chairperson. As I've been sitting listening to you and Carole Lewis earlier, something has just struck
me and it may seem incredibly trite, but it seems - and it's apropros your comment about Roman law and about how
Roman academics behaved or Roman lawyers behaved, would I be putting it too tritely in a sense if I was to suggest that
what we seem to be lacking in legal education is a holistic view of law and the culture of human rights?

We break it up into private law and into public law, into this law and into that law. We have so many disparate little bits
and pieces and pigeon holes that none of it all fits together. So the culture of human rights doesn't permeate into the
whole body of teaching the law, and should we not be teaching law in a more holistic way that engenders the culture of
human rights throughout?

I mean, we say the law of contract doesn't operate say in constitutional sense in a vertical way, but if we were to
encourage people's perceptions of human rights it may well do, at a general level, not in terms of a strict legal sense.



PROF MASON: Yes, you're absolutely right. I think one way of dealing with that and I think the law schools are doing
it, but certainly we're trying to do it and that is first of all, just at the teaching level, I mean, to try and put across
knowledge it's easier to do it in compartments and then try and bring it together afterwards, but you've got to stop people
thinking permanently in those compartments.

But what we're trying to do for instance is getting every single lecturer to look at his or her course and see how is the
human - how has the constitution, Bill of Rights impacted on their course to start off with. That's the first thing.

The thing also that brings it altogether is when you actually deal with real people, because people don't come and hear
and say this is a taught problem, this is a contract problem and they come in with their experience as well. So, the legal
skills we're going to do, is clinical teaching, but also stuff like client care and counselling. When a client comes in,
you've got to relate. They're the most important people. We never teach our students about clients. So, one of the things
we're starting is a client-interviewing competition which we hope and we're going to now join the international client-
interviewing competition, where someone comes in and you're going to be judged about how do you relate to that
person as a human being as well and how do you deal with their non-legal problems, the psychological, sociological
baggage they bring with them as well.

So, we need to look at people more holistically. So what we're hoping with these skills courses is to start doing this type
of stuff as well. It's not simply abstract compartmentalised dry sort of legal stuff in the books.

MS SOOKA: Thank you. Thank you very much for the contribution. I think all of us were struck by the creative way in
which you certainly have tried to teach law. I don't think any of us has not been exposed to the booklet on street law and
I think if more of that kind of thing could actually happen you'd find that law would become more real for ordinary
people on the ground.

So, we certainly have found this very useful, because I think the challenge for the legal profession is certainly going to
be at university level, because that's where people are first exposed to the kind of teachings about whether you go the
positivist way or find a creative way of being courageous in the way you practice law.

I think what we do want to make sure of is that people are able to speak up in the future, because we're only emerging
now from the sense of things having gone wrong, but that doesn't mean that that's still not carrying on and I think it's
quite interesting that more people are dying in custody now. The statistics are quite frightening. So one needs to think a
lot of these things.

Thank you very much for your contribution.

I'd like to call the Legal Resources Centre now, please. Professor Majola, we'd like to welcome you to this hearing. I
know you've had quite a long wait today. We have allowed other people to run over a little bit.

Before you being, I'm going to ask you to take the oath. Ntsebeza, would you like to administer?

MR NTSEBEZA: Just for the record your full names.

MR MAJOLA: I am Bongani Majola.

BONGANI MAJOLA: (Duly sworn in, states).

MR MAJOLA: Chairperson and members of the Truth and Reconciliation Commission, I would like to express
gratitude to the Commission for inviting and giving this privilege to the Legal Resources Centre to appear here and to
make this oral representation.

At the outset I would like to make a disclaimer to explain that the events that I'm going to deal with here took place
before I joined the Legal Resources Centre, but that I have compiled the presentation based on the assistance that I've
received from colleagues in the Legal Resources Centre and those that have left the organisation.



The Promotion of National Unity and Reconciliation Act 34 of 1995, requires the Truth and Reconciliation Commission
to enquire into the gross violations of human rights that took place in South Africa during the period commencing on the
1st of March 1960 and ending on the 10th of May 1994.

In the process the Commission is required to establish as complete a picture as possible of the causes, nature and extent
of the gross violations of human rights that took place in South Africa under apartheid.

In the pursuit of that objective the Commission has invited representations and submissions which may assist it to
establish that role - what role the legal system played in the facilitation of this said gross human rights violations.

In response to that invitation the LRC has submitted previously a written submission indicating how the legal system
contributed to gross violations of human rights.

The TRC has made a further request to the Legal Resources Centre to make an oral - this representation that illustrates
how the state harassed and intimidated the organisation. This oral submission therefore aims at assisting the
Commission to understand how the state intimidated organisations that used the legal system among others to
ameliorate the harshness of the apartheid laws, policies and practices.

We would not have wished to talk about the Legal Resources Centre, that is about ourselves, but we do it because we
have been requested to do so in order to assist this Commission.

I would like to emphasise that the intimidation and harassment that was experienced by the Legal Resources Centre and
its staff members, is not the worst that was experienced under apartheid. We know that other organisations suffered
much worse than we did.

In order to understand the harassment that was experienced by the Legal Resources Centre in the hands of the apartheid
system it is necessary first to understand the constitutional system that operated in the country and served as a
framework within which laws, policies and practises were crafted and executed.

Under (indistinct) principle of Parliamentary sovereignty, the South African Parliament was supreme and could pass any
legislation. This meant that Parliament could pass even unjust laws and enforce them through the executive and the
judiciary.

The doctrine of Parliamentary sovereignty was and still is applied in England today, but with the necessary safeguards.
On the other hand the South African Parliament spared no effort in using the doctrine to pass the most unjust, repressive
and irrational laws in the history in this country, if not the history of the world. Such laws included the Suppression of
Communism Act, the Group Areas Act, the Mixed Marriages Act and many others. In terms of and under these laws the
Government managed to deal with all kinds of challenges to the system of apartheid. It was able to deal with and
"neutralise" individuals, groups and organisations which were opposed to apartheid.

The Legal Resources Centre was founded at the height of this repression in 1978 by respected and influential members
of the Bar and Side-Bar and I would like to mention them. They include Advocate CD Kentridge, Advocate Arthur
Chaskalson, Advocate Felicia Kentridge and attorneys Charl Cilliers ...(tape ends)

... that it used the law itself to challenge abuses of power by the state and to criticise the state.

On the other hand, in order to fortify itself, it appointed respected judges of the Supreme Court as members of its Board
of Trustees. In that way it made it a bit difficult for the Government of the time to ban it, based on what the organisation
was doing. However, this did not stop the Government from using tactics to discredit the organisation, to intimidate it
and in "to neutralise it".

Among tactics used both to harass and neutralise the LRC are the following and I intend to be brief just to give
examples. There are many other tactics that were used, but for purposes of this submission I've chosen just a few.

The first thing that the system wanted to do was to weaken the organisation by weakening its governing body which was



the source of its income. The activities of the LRC are funded by the Legal Resources Trust and this has been the case
since its establishment.

In order to strengthen the LRC, some judges were appointed, as I have said, as trustees of the LRT. Those included
judges from the various divisions of the Supreme Court, the Natal Provincial division, the Cape Provincial division, the
Transvaal Provincial division and so on.

Around 1986 a campaign was launched by the Government to intimidate or coerce all the judges who were trustees of
the LRT, to resign as members of this organisation.

In 1986 the then chief-justice of the Appellate Division contacted some of the judges presidents of the Supreme Court
advising them that the Legal Resources Centre was a subversive organisation which was about to be banned and that
some of its members were about to be detained. The judge presidents were informed that this would reflect badly on the
judiciary, since some of the judges in their divisions were trustees of the organisation. The judge presidents in turn had
discussions accordingly with the judges that were trustees of the LRC.

In one instance, due to the fact that the particular judge president was on leave, the chief-justice took it upon himself to
discuss the matter directly with the judge in the division who was a trustee of the Legal Resources Centre.

This strategy to intimidate judges to sever their relationships with the Legal Resources Trust, all but failed, as only one
trustee who was then judge in one of the divisions succumbed under this pressure and resigned. But I'm happy to say
that the other judges who were trustees of the Legal Resources Centre, did not resign. In my view the security
establishment had managed to get through to the judiciary by convincing the chief-justice to serve as its agent to weaken
the Legal Resources Centre. That the executive could use the judiciary at all is extraordinary and highlights the fact that
the power of the state had become so unbridled that it was having no qualms in corroding the independence of the
judiciary.

The second tactic was to keep the Legal Resources Centre under surveillance and to use the information obtained to
discredit it. Soon after its inception the Legal Resources Centre had dealt the apartheid system some major blows as far
as some of the legislation of present Blacks, the formally so-called Bantus, was concerned.

By the end of 1980 for instance, it had obtained the landmark Appellate division decision in Kumane versus Bantu
Affairs Administration Board for the Peninsula area which struck down regulations that purported to prohibit Black men
who were lawfully living in urban areas from living there with their wives and children.

The legislation under which the regulations were framed as well as the legislation itself, were aimed at destroying the
Black families among others. The result of this case was that thousands of Blacks acquired rights to live in urban areas
with their families, a result which was contrary to the aims of the policy of separate development, which required that
Blacks should have no rights in urban areas, but only in homelands.

The Kumane decision was soon followed by another Appellate Division decision in Rikoto versus Die Oos-Randse
Administrasieraad. That case was decided in 1983. In order to prevent Blacks working in urban areas from acquiring
rights of permanent residence in those areas, that is urban areas, labour regulations governing Blacks required that these
Blacks returned to their rural areas once per year on leave in order to renew their permits to work in urban areas.

Section 10 of the then Bantu Urban Areas Consolidation Act 25 of 1945, provided that a Black person would acquire
rights of permanent residence in an urban area if he or she had worked in an urban area for a continuous period of ten
years. Administration boards which implemented these regulations interpreted the period spent in the rural area on leave
for purposes of renewing the work permit, as a break or an interruption in the period required to obtain the right of
permanent residence.

The result was that Blacks who worked for one employer for more than ten years never acquired the right of permanent
residence in urban areas. The court decided that the period of absence on leave did not affect the continuity of the
required period. Once again tens of thousands of Blacks acquired rights of permanent residence in urban areas contrary
to the policies of the Government.



As a result of these and other successes which the organisation scored against apartheid the Government felt very
threatened. It was accused - the Legal Resources Centre was accused of supplying negative information about the South
African Government overseas and locally. The LRC was perceived as limiting the effectiveness of the state of
emergency by supporting advice offices. For example, the Government was worried that although the state of
emergency was curtailing the activities of advice officers these were actually increasing in number. That was around
1986 '87. It therefore mounted measures to contain the threat posed by the LRC. One of those measures employed was
to monitor the organisation even more closely and to place some of its activities under strict surveillance.

For example, in 1989 the security police planted listening devices in a hall used by the Legal Resources Centre for its
annual general meeting at the Mount Grace Hotel in Magaliesburg and recorded the proceedings, apparently with the
knowledge and co-operation of the hotel management of that time.

The LRC became aware of this after the AGM and formally complained to the then Minister of police - sorry - Minister
of Justice and Commission of Police. An investigation was promised, but as usual nothing was done.

The incident at the Mount Grace Hotel has been reported to the Truth Commission before at an earlier hearing on the
KTC events in Cape Town. We understand that the Truth Commission did inform the Mount Grace Hotel about our
allegations, but the Hotel has to my knowledge not said anything about that.

The third instance that I would like to refer to, is propaganda against the organisation. The former South African
Government is known for its religious use of propaganda. At some instances such propaganda was used against the LRC
at different levels.

Conservative members of the Provincial Law Societies and some members of the Association of Law Societies were
won over by the security establishment by being made to believe that the LRC was not only subversive, but was also in
breach of the terms under which the various law societies had allowed it to conduct its business in order to help the poor
and the disadvantaged.

In an extremely secret document entitled Strategie ter Bekamping van die Legal Resources Centre of 27 October 1989
and written under the auspices of the then Minister of Justice, Minister Kobie Coetzee, the latter wrote to the members
of the then enlarged state security council that the LRC sometimes misused the law by using the court as a propaganda
platform to give prominence to what it alleged were irregularities on the part of the Government.

At page 16 of this document it suggests that the Association of Law Societies and the General Bar Council be made
aware that the LRC is a threat to the legal profession. It went on to say in paragraph 6.2 that this would be done through
those members of the legal profession who were sympathisers with the directorate for justice, who would then be asked
to prevail upon their different Law Societies and Bar Councils to understand the LRC as being a threat to the Legal
Profession. If the Law Societies and Bar Councils failed to act, so the document went, or to put their houses in order,
then legislation would be passed to regulate the situation.

The aim of the legislation would be to neutralise the Legal Resources Centre. Having regard to what the TRC has
previously heard in its special hearings on the defence about the use of the language by state organisations such as the
State Security Council, it is probably fair to interpret the word neutralise to mean ban or close down.

The fourth item that I'd like to raise relates to the cutting of the funding sources of the Legal Resources Centre which the
state tried to do. Knowing that the LRC depended on donations to support its activities, the Government also targeted
the donors of the LRC as an effort to persuade them to withdraw support.

One of the strategies was to enlist the help of the director for fund raising. The latter would be asked to investigate the
activities of and prosecute the LRC, the aim being to discredit it in the eyes of the donors.

In the secret document that I've already referred to, it says that the Ministry had already got in touch with the Directorate
for fund raising, who was sympathetic to the feelings of the Government about the Legal Resources Centre.



The allegation was made that some of the activities of the LRC were in conflict with the aims of the Legal Resources
Trust as stated in the authority given to the trust by the director of fund raising to collect donations.

For example, in the eyes of the Government the LRC was only permitted to give legal assistance only to poor and
deserving individuals and not to organisations representing the poor.

Insofar as the Legal Resources Centre then represented trade unions and other organisations that were under repression,
this was then being used by the state to try and influence the director of fund-raising to withdraw the authority to deliver
resources trust that it had to collect public donations. Fortunately this did not succeed.

The state also wanted to use any case in which the Legal Resources centre had rendered advice to civil society
organisations to block future funding. In 1989 the Government passed the Disclosure of Foreign Funding Act of 1989.
The aim was to compel certain organisations and persons who received money from sources abroad to make full
disclosures among others as to the source and purpose for which the moneys were to be used.

Around September 1989 the LRC was informed by Wilfred Scuff of the Criminology Institute at the University of Cape
Town that he had been asked to investigate the implications of the Act for various organisations. In the course of his
investigations he had discussions with the personnel at the Canadian Embassy. These people had informed him that
they'd approached the South African Government to find out exactly why this Act had been passed and whose finding it
was that the South African Government intended to limit or to cut.

The reply that they received from the Government indicated that in particular three organisations were causing the
Government concern and the Government intended to bring them under control, and those were the KAGISO Trust, the
South African Council of Churches and the Legal Resources Centre.

Maybe I should move to the last example. That was targeting individuals and people, staff members and people who
were associated with the Legal Resources Centre in order to inspire fear in them so that they would not carry on with
working for the Legal Resources Centre.

Many people didn't join the Legal Resources Centre, because of fear that they would be targeted; that they would be on
the wrong side of the then existing law.

Prominent lawyers associated with the LRC were identified as troublemakers by the Government. In June 1986 a list of
names of what was referred to as politically sensitive persons, was discussed by the state security council.

Among them are the names of the following staff members and trustees of the Legal Resources Centre or former
trustees of the Legal Resources Centre. The list classifies names into categories according to the type or combination or
type of combination of types of actions taken against these persons.

The first one, Arthur Chaskalson intensive investigation. Richard Lyster, intensive investigation. Karel Tipp, intensive
investigation. Fikile Bam had a distinction of being referred to Stratcom. Jeff Budlander, continued investigation and
intensive investigation. Sydney Kentridge, intensive investigation. Chris Nicholson, Steve Kahanovits, Charles Nupen,
continued investigation.

Now, the aim of listing people like this of course was to discredit them in the eyes of the gullible public in South Africa
which believed the Government in what it was saying, and in doing so it would demoralise the people concerned, but
also it would limit the effectiveness of the Legal Resources Centre.

The majority of White farmers were either sympathisers or agents of the state security establishment. Some of them
were used to intimidate members of the Legal Resources Centre. I must say that a lot of human rights violations were
perpetrated by White farmers. They had a privileged status in South Africa. They had the right to kill. They assaulted,
they brutalised the people that worked on their farms and they did not take kindly to any questioning of those activities.

In the late 1980's and early 1990's the LRC did concentrated work in Wakkerstroom, Piet Retief and other areas in the
Eastern Transvaal. The LRC initially became involved in those areas to assist communities fighting forced removals



which were keyed to the fine tuning of the geographical apartheid as well as the establishment of the homeland
government system.

In addition to representing clients the LRC conducted monthly legal clinics especially in Driefontein, advising members
of the community of their rights and empowering them to use the law to protect their rights.

You'll understand also that in the course of this the LRC took a number of case in which it sued the Government for
police brutality in the area, but also there were a number of cases that were taken against farmers in the area who had
brutalised people, who had used the illegal Squatting Act in order to evict people who had been on these farms for years
and years and they were being evicted, partly in collaboration with the Government.

A rumour was spread among the people and among the White farmers saying that the LRC lawyers were lawyers for the
African National Congress. The aim was to discredit those lawyers in the eyes of the community. One should remember
that at that time, Inkatha was still the most popular party in the area and in the Eastern Transvaal of course to be seen as
an ANC person was to be seen as being against the people.

In October 1990 we received a report that a meeting of farmers at the Allespruit Farmers Hall which had been addressed
by an Inkatha chief, that a particular farmer at that meeting had called upon Inkatha to kill certain people which were
referred to as "coolies" and other persons were organising for the African National Congress and whom were said to
have been brought from Johannesburg. This was a reference to the lawyers of the Legal Resources Centre. It was a
threat to the lives of the LRC personnel working in the area and a threat to those persons with whom we worked, some
of whom are Asian and some of whom who happen to be supporters of the ANC.

This matter was taken very seriously, because we felt that it posed a direct threat to the people working in the Legal
Resources Centre. It was then taken up with the Commissioner of Police and as usual nothing happened after that.

In April 1987 the Pretoria office received an instruction from a hotel owner from KwaNdebele, a Mr Shabangu, to assist
him in investigating an alleged disappearance of his son who had been in police custody and who was reported to have
escaped.

An attorney of the Legal Resources Centre, Mr Nick de Villiers and another employee visited Mr Shabangu. When they
went to KwaNdebele to consult with him and to investigate the matter, Mr De Villiers was detained under the
emergency regulations for not having acquired the required permit to enter KwaNdebele.

It is strange that he was detained for that even though it had nothing to do with security. He had applied for the permit
before going to KwaNdebele, but the Commissioner of Police of KwaNdebele had dilly-dallied until he had decided to
go there and make a personal application. Upon arrival he was detained for not being in possession of the permit. He
had other matters in KwaNdebele on which he was appearing on behalf of other clients. The KwaNdebele Police made
it impossible for him to obtain the required permit to enter KwaNdebele for purposes of representing his clients.

When he returned to KwaNdebele at a later stage, again he was promptly arrested and detained under security
legislation and was not allowed to represent his clients. His detention was urgently challenged in court. Soon after the
start of the court hearing, however, the state considered that there were no grounds for detaining him and agreed to
release him.

There are many other incidents of harassment and intimidation involving both staff and trustees of the LRC, which are
more important, because they were life threatening to individuals endangering lives.

Whilst some individuals in the organisations were detained, lives were threatened, tyres slashed and bricks and stones
smashed through windows. As stated earlier, this form of harassment did not only occur to staff and members of the
LRC as it also happened to many people outside and in fact as I said, worse happened to people outside.

As a result of some - as a result some of the staff members of the LRC who suffered this harassment prefer not to be
named or individualised. Their argument is that their suffering is much less than the suffering that many South Africans
have endured in the hands of the former South African state and its security machinery and they prefer therefore to just



to mention to the Commission that some of these things did take place.

Lessons that we're learning from all this is that; number one, never again should South Africa have a constitutional
system that gives unbridled power to any Government or Government agent or Government body. I think that for the
future the present constitution does a lot to take care of that.

Secondly, the lesson that we're getting from this is that it is important to develop constitutional democracy in South
Africa in such a way that our ordinary members of the public are aware of its rights, of its enforceability and they're
aware that it is the Supreme Law and can use it in order to challenge abuses in the future.

I think it is important to develop a vibrant society in South Africa. Looking back, I think that part of the problem was
exacerbated by the fact that the South African society, especially the White South African society was the most gullible
that I've ever come across in this world. They were prepared to believe whatever the police was saying. They were never
prepared to check. This transcended, I don't want to talk about judges, but this even went as far as White judges. Many a
time accused people who were accused of security crimes appeared before judges and said we've been assaulted and
many, many times this happened and it never occurred to judges that these people might be telling the truth. All the time
the confessions were accepted, the accused were seen to be lying, changing their minds. I find this to be extraordinary
gullibility on the part of the White members of our society, if not naiveté - I don't know.

But I think that it is necessary that we should teach our society to think independently, so that when people come to it
and say this is the position they can go and check and use their own minds to decide whether it is like that.

Thirdly, of course it is necessary that we should maintain the existence or encourage the existence of NGO's, because
without them I think that the momentum to create a democratic society is going to be lost. Government is too busy
doing its own things. It's too busy governing and sometimes it is not having the time to create the ideal democratic
situation that we need in the future. It is therefore necessary that we have and we encourage human rights organisations
and other NGO's that will keep Government in check all the time.

Thank you very much.

MS SOOKA: Thank you, Mr Majola. Hanif?

MR VALLY: Thank you, Mr Majola. I just want to ask you to just have your revised version of your paper, the one you
submitted is very different, but it is not a problem. Let us have it, please.

MR MAJOLA: Yes, I don't think it's a different paper. We have submitted two. After we have submitted the first
submission, we were asked then to deal specifically with this issue. So this is an additional submission, which we're
doing on request of the Commission.

MR VALLY: Fair enough. Mr Majola, I just want to ask you some very brief questions during the time involved. I think
the cases you cited which had an impact in the influx control laws had an impact on the lives of millions and millions of
people and certainly deserve praise, however though, the one issue that interests me, as is quoted by Judge Olivier in his
submission to us, previously what the Government merely did was change the rules. I quote:

"Judges were faced by wily adversities in the form of Governmental legal draughtsmen who
assiduously closed every gap, loophole or ambiguity in the apartheid legislation."

Why do you think that the Government did not do this in terms of these judgments that were successfully brought or
won by the LRC?

MR MAJOLA: Well, I wouldn't want to give credit to the LRC for that. I think that at the time these judgments were
obtained already. There was so much opposition to apartheid. There were other organisations that were fighting
apartheid at a political level, but more than that I think that the world community had been enforced to take a greater
interest in South Africa and was monitoring it.



South Africa had an image problem which it wanted to try and portray as being a clean image problem. It would have
been difficult for it to maintain, to keep on maintaining that problem when it came back behind its judiciary and closing
those gaps very overtly. Of course I think that it did in some instances, but I think that that may have been the problem,
that, you know, it had to do that balancing act, but I don't think it was because of any action on the part of the LRC.

MR VALLY: The next issue I wanted to raise with you is your complaint about your AGM being bugged and you stated
that you believed that it was done allegedly with the knowledge of the hotel management. Just a comment. This is the
same institution where the judges annually have their judges' conference under the auspices of sector for applied legal
studies of the University of the Witwatersrand. Is this the same place?

MR MAJOLA: No, I don't know.

MR VALLY: We had different information, but ... (intervention).

(MUMBLING IN BACKGROUND - NOT INTO MIKE - NOT AUDIBLE)

MR VALLY: ... we'll note that - it will come up later on again, because there was one this year. (mumbling) Mr Hodes
... (intervention).

MS SOOKA: Mr Hodes, I think that - thank you.

MR VALLY: You had your chance, Mr Hodes and you were wrong then. Let's go on. I want to ask you this question
about the attitude of donors who maintained that in view of the fact that we have a democratic system in South Africa,
that there is no need to fund agencies such as the Legal Resources Centre who tried to uphold the constitutional rights of
the citizens of South Africa. What's your reaction to that?

MR MAJOLA: My reaction to that is that of course they are wrong. I think they are taking a very simplistic approach to
the problem in South Africa. Apartheid went on for a long, long time. The constitution and the election of a democratic
Government has not wiped out the consequences of apartheid. We still need NGO's like ours to kind of do a certain role
to sweep away the adversities of apartheid, but we're looking ahead. We need to create a situation where what happened
under apartheid did not - does not happen again.

It is therefore necessary for organisations such as Lawyers for Human Rights, LRC, BLA, NADEL and others to make a
contribution in the development of a legal system of a constitutional system that is compatible with human rights.

Business cannot do that. Government, as I already said, is busy with governing, they cannot do that and these are best
placed to do it. I think for that reason it is a wrong conclusion on the part of donors.

MR VALLY: Thank you very much Mr Majola.

MS SOOKA: Any questions? Thank you, Mr Majola. I think the Commission is certainly - has recognised the role that
the LRC has played during the ...(tape side A ends)

MS SOOKA: ... the remaining three presentations to see if we can try and shift some of them over onto tomorrow so
that we can actually just deal with the comment on today's hearings. So, a five minute body break.

HEARING ADJOURNS

ON RESUMPTION

MS SOOKA: I'm going to ask you to introduce your students and then we'll just ask them to take the oath.

MEMBER: The students that are going to be presenting today are students of the University of Natal who serve at the
campus law clinic of the University of Natal. These submissions are part of a project that they've been doing within the
hospices for our adman-justice and juvenile-justice units.



They themselves will be doing the presentations. They will introduce themselves as they present the different
components. You will notice that they really are only focusing on small pieces and are quite satisfied that the big picture
had been created and established by many of the other institutions like NADEL and BLA that have represented.

So, I'll just start by introducing Gomotso whose going to be the first person to speak and I will be helping in fielding
questions.

MS SOOKA: Thank you. Could you - you can sit. If you could just state your full names for the record, please?

MR GAILI: My name is Gomotso Gaili.

MS SOOKA: Are you going to take the oath or do you want to take the affirmation?

MR GAILI: The oath.

GOMOTSO GAILI: (Duly sworn states).

MS SOOKA: Thank you. You may be seated.

MR BOESAK: My name is Albert Boesak.

MS SOOKA: Thank you. If you would also just stand, please.

ABEL BOESAK: (Duly sworn states).

MS SOOKA: Thank you. You may be seated. I think that perhaps I should swear you all in at one time. If you could
just, yes, if you could just give me your full names, please. If you could move from the left-hand side, please. Just press
the button.

MS TEREMEDO: I'm Koneshe Teremedo.

MS MOODLEY: I'm Desree Moodley.

MR BROWN: I'm Lehani Brown.

MR CHETTY: I'm Seves Chetty.

MS NAGALA: I'm Lichi Nagala.

MS SOOKA: Thank you.

KONESHE TEREMEDO, DESREE MOODLEY, LEHANI BROWN, SEVES CHETTY, LICHI NAGALA: (Duly
sworn in, states).

MS SOOKA: Thank you. You may be seated.

MR GAILI: Could I proceed? Yes, before indulging in any analysis of any process of life in South Africa is unfortunate,
however a imperative that one does not do an injustice one endeavours by not reflecting on our brutal history.

One may be able to understand and hopefully change the status quo through looking at this history. We cannot avoid
reflecting on our history, because of the present system of governance and also the effect it had on our social order.

Since apartheid was structural and institutional it affects every sphere of our private and public life. The Department of
Justice as a Government Department could not be immune to this interference.

Especially since it was expected that it confirm and perpetuated the status quo. The end results of that was that it was a



bias against the Black people.

It's common cause that apartheid was a policy created for the sole purpose of the White denomination. This transcended
through the economic sphere as well.

It will be argued in this submission that an individual's race, gender and economic standing invariably determined the
outcome of the treatment by the justice system. This of course was clearly expanded expounded by an American Senator
Philip Hart who commented that justice is a two transmission belt, one for the rich and one for the poor. The low
income transmission belt is easier to ride without falling off and gets to prison in a shorter order.

The transmission belt for the affluent is a little slower and it passes innumerable stations where its exits are temptingly
convenient. This is true in South Africa, today as it was in the US.

The effects of - the affects were as a result of deliberate calculation with the previous regime to specifically exclude
Blacks from the personnel structure from the Department of Justice.

It is against this background that we should consider the following. In this case I'm only going to consider the first part,
the race and the gender composition of the Department and my friend will do the second part.

In analysis of this, the personnel composition, it would be expedient to start from 1977, because it was during this year
that people were first taken up to employment ranks of the Department. This is according to the Race Relations survey
of 1977. According to the then Minister of Justice said, in 1977, that there were two Coloured and two Asians
prosecutors. Furthermore, he stated that it would be contrary to Governmental policy to appoint Africans to professional
posts in the public service of the Republic of South Africa.

Africans were expected to train in homelands so that the services of the Bantu can be employed in the homelands of his
origin.

Tracing from 1977 to later, after ten years in 1987, the first - Mandladergla Gavella(?) started work at the
Pietermaritzburg Magistrate's Court as the first African prosecutor in South Africa, outside the homelands system.

In the same year the South African first Indian judge, Mr Hassan (...indistinct) was appointed to sit on the Bench of the
Durban coastal local division Supreme Court.

As it was in December 31, 1988, 27 Africans, 54 Coloureds, 208 Indians and 847 Whites were serving as prosecutors in
South Africa. This of course excludes the independent and non-independent homelands.

People employed with the legal qualifications in the Department of Justice in the period of 1988, 1989, 1990 were as
follows. 2049 Whites, 27 Africans, 61 Coloureds 40 Indians.

These statistics of course they reflected status quo until 1990 and that days there's no marked difference in the personnel
make-up of the Department, even to date. This of course it's been under certain assumptions.

Firstly, the Justice Training College being the major training ground, especially for the magistrates, has not shown a
significant increase in the intake of people of colour.

Secondly, having a look through the Justice Department's magazine - the name I cannot pronounce correctly - it is quite
evident in the portrayal of people and advocates who the majority personnel still is.

The fact that the Department had to 2049 Whites employed between the period of '89 and '90, coupled with the
(...indistinct) clause. The (...indistinct) laws made an agreement that civil servants from the previous Government
wouldn't be - actually their jobs were safe, would make it safe to assume that the changes in the make-up have not yet
reached the democratic make-up of the country.

Lastly, it's also said to note the low number of women in the Department of Justice.



MS SOOKA: Thank you.

MR BOESAK: Now we're addressing the second point that we attempt to address in our proposal here. It is the
discretion to prosecute or not.

It is in exercising the discretion to prosecute or not that gross human rights abuses took place. Kenneth Caldavis had this
to say about that discretion.

"I think the greatest and the most frequent injustice occurs at the discretion end of the scale
where rules and principles provide little or no guidance; where emotions of presiding officers
may effect what they do; where political or other favouritism may influence decisions and
where the imperfections of human nature are often reflected in the choices made."

This was reported in the discretion of justice, a preliminary enquiry, 1969.

In an article written by two authors in a Stellenbosch Law Review, volume one 1997, Raymond Koen and Debbie
Budlander conducted a survey of the justice system by interviewing a number of practitioners. In regard to the discretion
of attorneys general to prosecute or not, the following have been noted.

"A White advocate reported that in case where she had made representations to an attorney-
general's office, they've always asked me first; is he White or Black. Always."

So race is definitely an issue. Other interviewees spoke more of a gut feeling and as another advocate said;

"I don't have concrete evidence, but based on perceptions I think reasonably held which I have
as a Black South African, having dealt with authorities, prosecution, the police and the courts,
I've got no doubt that these three factors of race, class and gender definitely play a role in a
decision to prosecute."

The above authors further commented that the majority among interviewees in relation to colour and credibility, was
that magistrates tend to believe that Black accused have committed the offence with which they have been charged.

As a result the evidence of Black accused is treated with suspicion or as a fabrication. In the words of a Black attorney;

"Magistrates come from decent White suburbs and believe that Whites never lie and Blacks
find difficulty telling the truth or are most economical with the truth."

This can however be seen as an oddity in regard to the easy acceptance of confessions of the same Black accused by
magistrates. The same accused with such a good propensity to tell lies.

A further elucidation of racial mentality of the Department, may be reflected by the handling of political violence
matters, especially in KwaZulu Natal.

In 1992 (...indistinct) there are strong grounds for viewing the South African judicial system as biased in favour of the
state. Judges and magistrates have tended to be White middle-class males whose innate conservatism has on a whole
done nothing to threaten the status quo. Although there have been exceptions. Thus the role of the courts in the Natal
Midlands can be anticipated to some extent. In other words standing to support the state structure and theories, thus over
and above apparent bias of members of the judiciary is a deliberate manipulation of the judicial system by the state.

A number of case studies may indicate the lack of accountability and the wide discretion afforded to the attorney-
general's office. For instance, in February 1988, 43 IFP members were charged with public violence. Their charges
withdrawn and replaced with accusations of illegal assembly. The prosecutor could give no reason for the change, but
said that the decision had been made after consultation with the attorney-general.

In August 1988, charges against Tu Ncobo for the murder of Ernest Mtembu were withdrawn. No reason was given.



In March 1989, murder charges against two men for the murder of Frank Zwake in Sweetwaters were dropped. No
reason was given. Cases continue. These are obviously just a drop in the ocean of atrocities which were never properly
brought to book, especially taking into consideration that more than 20 000 people were killed in the course of this
violence.

But importantly here for our purposes it is clear indication that the justice system had no regard whatsoever for the lives
of Black people and also that it was in the interest of a policy of divide and rule. One can only imagine if White lives
were at stake in the same manner as the innumerable Black lives had succumbed to the violence, what the authority's
reaction would have been.

Furthermore a report in June 1992 by Amnesty International noted -

That effectiveness of the investigation into police abuse has also been hampered by what can
only be described as a general passivity of the attorney-general's office".

It is against this brief background that we propose the following within the Department of Justice.

One, change in recruitment practices to create a Department reflecting the demographics of our country and also
recruitment of more women professionals into managerial positions within the different structures of the Department.

Two, the recruitment process should also include a training component and should not be a mere manipulation of
numbers but actual capacity and human resource development.

Re-education of the present personnel on aspects of social justice, gender, racial sensitivity and also the law as
encapsulated in the constitution is another point.

Fourthly, the adoption of a more transparent attitude and user-friendly justice system that will treat all fairly including
the families of accused persons who are invariably left in the dark about prosecutions.

In addition the possible publication of a newsletter which would be accessible to the proverbial layman on the street and
not just to legal practitioners and academics about the functioning and success of prosecutions as well as reasons
provided by certain prominent cases not prosecuted at all.

The fifth recommendation is that the creation of a national attorney-general's office will have great ramifications in
regard to the present functioning of the provincial AG's office in that all prosecutors and provincial AG's will be
answerable to that office.

Furthermore, the creation of such an office will also advance the establishment of guidelines or specific modus operandi
across the nation which would also masculate the patronage which present provincial AG's have over their personnel.

Sixthly, the national attorney-general's office should also not have sole discretion in regard to prosecutions or other
matters. The person should be answerable to a committee. The details could be worked out.

My seventh recommendation is that it is also out submissions that the tenure of the attorney-general should be limited to
a certain number of years, in other words, seven years especially in order to avoid political appointments and also to
cater for the continuous transition of that office; that it will not become a so-called dinosaur in the system.

It is our final submission, bearing the purpose and spirit of the Truth and Reconciliation Commission in mind, that
serious attention should be paid to the restructuring of the Department of Justice alongside with the restructuring of the
legal profession as a whole. If we are to encourage and entrench the values of free and democratic society as we have
already successfully commenced on that path then we definitely ought to restructure the institutions that form the core
or rather the fundamental spine to the previous apartheid regime.

We're all aware of the atrocities committed in the name of so-called justice under the cloak of the apartheid doctrine. It
is therefore our submission that we now attempt to avoid a repetition of similar atrocities under some or other hideous or



ridiculous doctrine then we ought to establish checks and balances in our system to curve the potential of such abuses,
hence in the premises we hope that our submissions have shed some light on this and contributed to the process of re-
inventing our institutions.

I now wish to turn to issues that were raised during the proceedings today which are not directly related to the subject
matter of our submission here.

Firstly, we'd like to express our opinion on the absence of judges as pointed out by Adv Phosa here. Our opinion
definitely correlates with the emphatic and eloquent expression of Adv Phosa's position and his amazement of the
absenteeism from these hearings. One would have thought that because of the essential and central role played by
judges, they would have made some form of representation in merely sitting in at the hearings, bearing in mind the issue
of time constraint obviously.

Our second submissions is that I would like to express concern specifically in regard to the role of law students in the
involvement in the proceedings here. We as a group here were fortunate being law students serving in a law clinic at the
University of Natal, to have been able to make our brief submission here, however, being an ex-official member of law
students' council at the University of Natal, we are perturbed at the lack of information and opportunities accorded to
law students broadly or through law students' societies to represent their views and input on the legal profession,
because the events would obviously affect law graduates at the end of the day. Thank you.

MS SOOKA: Thank you very much for that submission. Who is next? Mr Dadnos, Mr Maloto has said that he will go
tomorrow. So after the students it's just the summing up from the panel.

MR BROWN: Madam Chair, Commissioners, ladies and gentlemen, the fact that race, gender and class affects both the
level of efficiency of prosecution and the judgement has been clearly stated by my colleagues. The fact that in the past
the executive arm of Government used the prosecuting authority to achieve its objective of ensuring the survival of
apartheid has also been clearly demonstrated.

In this submission we will focus on how the prosecuting authority can embark on a process of corrective action by re-
examining its role. We submit that unless such corrective action is embarked upon, the injustices of the past will
continue in the subtle operations of the prosecuting authority.

Moving on to the injustices of the past that continue today. In the past the rights of victims of human rights abuses and
complainants in criminal cases took second place to the rights of perpetrators of human rights violations and accused in
criminal matters.

The criminal justice system was designed to bolster this imbalance. Currently the criminal justice system continues to be
biased in favour of the rights of the accused. In most cases victims and complainants are unaware of their rights and
remedies. It is taken for granted that the prosecutor represents his or her interest. However, the prosecuting authority has
not yet made the paradigm shift, instead complainants in cases of police brutalities, sexual offences and other such
crimes are still not treated with any respect or dignity.

In our clinic we receive cases on a daily basis where people have laid charges of rape, child abuse and police brutality.
They are unhappy with the way in which the matter was investigated and in the way in which the case proceeds.

We all know that it takes a great deal of courage and strength to institute charges in these instances, especially in
KwaZulu Natal. These experiences have become even more traumatic and life threatening when matters are not dealt
with in an efficient and sensitive manner.

We are able to cite several cases within this category where charges of assault of street children having withdrawn
against police officers without any reason. It is within this backdrop that we offer the following suggestions.

Our recommendations therefore are; firstly, at the outset a major paradigm shift needs to occur. The prosecuting
authority needs to realise that it represents the state, the individual complainant and the interest of society. It is not
directly accountable to the executive arm of Government.



This shift can only take place if prosecutors are re-educated. They need to be trained in both the provisions of the new
constitution and how it affects their role and in the issues of social and economic context.

They need to understand that they operate within society and not in a vacuum. The Truth Commission ought to
recommend a training programme for prosecutors.

Secondly, it ought to recommend the development of a code of conduct for prosecutors. This code of conduct in relation
to the prosecutors' duties as regard to complainants ought to include the following issues that are currently dealt with in
legislation, but are not implemented in practice.

They are the duty to advise the complainant about his or her rights and remedies; the duty to inform the complainant
about the merits and de-merits of the case and the procedure that will be followed; the duty to inform the complainant of
his or her right in terms of section 300 of the Criminal Procedure Act; that is his or her rights to compensation; the duty
to prepare the complainant for evidence, both in chief- and cross-examination; the duty to inform the complainants
about the developments in the case as it proceeds and the duty of the prosecutor to ensure that the investigation is
conducted effectively and efficiently.

Finally, a mechanism whereby Government, organs of civil society and prosecutors themselves are to work in
partnership to monitor the implementation of the code of conduct.

In our conclusion, therefore. we state that our law clinic is not concerned with a mere apology for the atrocities of the
past. We hope that we have been able to begin the process of finding strategies that undo the injustices of the past and
work towards empowering those who have been victims of abuses in the past.

We also hope that through this type of focus that even perpetrators may find concrete ways to remedy past injustices and
not stop at - I'm sorry -

MS SOOKA: Thank you.

MS NGALA: My name is Busi Ngala on behalf of the University of Natal. The role of magistrates in the perpetuation of
the apartheid system is both perplexing and interesting.

It is perplexing to note that individuals who were entrusted with the power of arbitration and the decision making on
such issues as whether or not an individual was guilty of murder, could be so biased in their approach that they
consciously discriminated against others merely by virtue of their skin colour and gender.

It is interesting because it was not just a question of individual magistrates who chose to exercise their discretion in such
a manner; it was actually part of a concerted effort to ensure that the apartheid system succeeded in subjugating the
majority of the South African population.

This submission will focus on how institutions like the Justice Training College ensured that the system of apartheid
was upheld and that magistrates performed their function within the four corners of their training, not necessarily the
law.

It will also provide recommendations on how the system can be transformed.

The Justice Training College was created for a number of reasons. Although its primary objective was to train
magistrates in performing their duties, it achieved many other subsidiary objectives, such as affirmative action and
capacity building for White Afrikaners and producing technocratic individuals who applied the law in a narrow manner.

In 1957 its objectives expanded to include providing assistance to unqualified officials in their studies. This happened to
be White Afrikaner males as one of their apartheid Government's drive to affirm their people in positions of power.

In affect the courts as part of the civil service were used to create jobs for White Afrikaners during the days of what was
commonly referred to as White - as poor Whites. I'm sorry.



The College was therefore not limited to ensuring continued legal education and training of magistrates. On the contrary
its functions were part of the overall strategy of the minority domination through the apartheid system.

The sole objective of the syllabus of the Justice College was the production of technocratic officials, no legible in the
law and specifically its application.

The syllabus was not placed within the social economic and political context within which these magistrates were
ultimately required to discharge their duties. A concerted effort was made to discourage critical analysis of the law.
They were to apply in the lower courts by the Justice College. This practically meant that the magistrate could apply the
laws in contravention of human rights. They're oblivious to hold their decisions impacted on society. The effects and
consequences of applying legislation such as the state of emergency regulations did not occur to them.

There are innumerable cases were conducted on the basis of evidence obtained in contravention of their fundamental
human rights of the accused; some of these were highlighted by Ms Priscilla Jana. These emanated to a large extent
from the attitude based on legal positivism on the part of the magistrates.

The magistrates discharged their duties within the ambit and policy of the Government of the day. This in effect had an
impact on the quality of their judgments.

It is from the very same Justice College that the magistrates were enrolled initially for prosecutor's courses, later for
magistrate's courses and are still so enrolled to this date. Such training is now inconsistent with a human right and value
based approach to the law. Some magisterial districts in the peripheries have magistrates who have never had access to
those training programmes. It is unclear as to whether this worked to their benefit or not.

Our recommendations to the training are that the Justice Training College should be restructured and a new independent
college within independent staff should be established to ensure that the training is geared towards encouraging critical
reasoning by the magistrates in dealing with the matters before them within a human rights and value based framework.

The Justice College should interact and co-ordinate its programmes with the new democratic structures such as the
Human Rights Committee - excuse me - the Human Rights Commission and the constitutional court. This sentiment has
been expressed by magistrates whom we have interviewed. The syllabus of the Justice College should place more
emphasis on the new constitution and the Bill of the Fundamental Human Rights, especially as to how its provisions
affect our common and statutory law at present.

The syllabus ought to be amended to be steeped in a human rights and value based framework.

Monitoring mechanisms need to be established to ensure that those magistrates who emerge out of the old order are
placed under pressure to change their attitudes and give effect to the spirit of our constitution.

These initiatives would need the co-operation of Government, civil society and other magistrates.

In conclusion, the above recommendations constitute our effort at the first steps that need to be taken to ensure that
change occurs; that people are transformed and that the injustices of the past remain firmly in the past.

It is our expectation that the recommendations contained here will form the basis of a process of transformation of the
lower courts and that that courts should represent the South Africa that they say. Thank you.

MS SOOKA: Thank you. You could actually sit there and I wonder if I might ask that you can - the fact that we have a
little bit of a time constraint - if you could just try and summarise in some of the cases.

MS MOODLEY: It is on now, okay?

MS SOOKA: It's fine.

MS MOODLEY: My name is Desree Moodley and I'm dealing with the section on rule of the legal system. It is clear



that White lawyers enjoyed the benefits of the apartheid system. Some lawyers even helped to bolster and protect the
system.

They acted as gate-keepers of the system by restricting entry into the profession by Black people. They also ensured that
lawyers who challenged the system were struck off the role.

For example, the well reported case of Patrick Magubela. Others merely watched, reaped the rewards and took no action
to challenge the system.

This submission will explore briefly the benefits enjoyed by White lawyers, their role in protecting the apartheid system
and more importantly it will focus on recommendations to both remedy the imbalances that have resulted and to prevent
a re-occurrence of these inhumane activities.

White lawyers enjoyed almost exclusive support from parastatals and other Government agencies. They were instructed
to perform legal work for Departments like the Police, Defence, Transport and many others. In so doing they both
enjoyed monetary reward and the satisfaction that they are protecting the state from "Die Swart gevaar." Local
Government agencies and big business also placed their needs squarely in the hands of these White lawyers. It is no
surprise that the Legal Profession in South Africa reflects such grave imbalances.

Furthermore institutions such as the Legal Aid Board were established to assist these practitioners. It is clear that the
system of legal aid as it is currently run, protects the interest of practitioners as opposed to the indigent person.

This system emerged at a time when White practitioners were the major beneficiaries in running these bodies..(tape
ends)

....exclude black people. Other such bodies were subtle in their approach. However, they achieved the same goal, the
restriction of entry into the legal profession. It is within this backdrop that we present the following recommendations,
to both prevent such dehumanization and inequities from recurring, and to redress the imbalances that have resulted.
The recommendations will be dealt with by Ms. T. Tirimul? Thank you.

MS T. TIRIMUL: Good day everyone. Even though the above submissions and recommendations may seem trivial in
the light of the big picture being put together by the Truth and Reconciliation Commission, we consider them to have
contributed to the dehumanization of black people under apartheid and therefore we chose to focus on these subjects -
these aspects.

An important step that ought to be recommended by the Truth Commission, is that the bodies that currently govern the
legal profession, ought to be transformed and restructured, even though they represent the majority among legal
practitioners, they do not represent the wider interest of society, in fact, if they were to continue as is, it is clear that little
or no change will occur within the profession. It is likely that other forms of discrimination will occur. It is not enough
to merely say, "sorry". Serious change needs to occur to protect the interest of both the current and emerging black
practitioner. Secondly, parastatals and other government agencies ought to ensure that legal work is equitably
distributed and a concerted effort is made to instruct black law firms.

The law degrees ought to be re-examined and modified to ensure that more black students emerge from university with
the ability to practice effectively. Currently, legal education is far removed from the realities of practice. Little or no
attention is given to the issues that affect black people, both in the substantive law that is taught and in the methods used
to teach.

Family law is still taught without reference to black divorce courts. Pressure ought to be applied on law teachers and
universities to also build that method of teaching and the content of that courses.

Even though universities ought to be independent, some intervention is clearly required to undo the injustices of the
past.

It is submitted, that it is time to also look at how monies in the Fidelity Fund is used, and who has the responsibility for



making these decisions.

It is further submitted that the Fidelity Fund ought to utilize its money to support the above initiatives. It ought to ensure
that more money is spent on bursaries and student support programs to increase the number of black practitioners. It
ought to provide greater support to law clinics who carry the burden often exclusively, of teaching students the skill
required to practice and exposing them to the realities of the legal profession.

Finally, it is submitted that one of the more significant ways in which those who enjoyed the benefits of the past could
make amends is to provide service to the community whom they allowed to be subjugated. As students, we can say that
we do not want the money of these practitioners, we do not want them to go on their hands and knees and beg for
forgiveness, we do not want anymore platitudes and token gestures. The apology of the Pretoria Bar, amongst others is
noted. However, we need to go beyond this and ask ourselves, what are we going to do in concrete terms to redress the
imbalances, to demonstrate, that we really are sorry?

The law clinic suggests that these practitioners share their skills and resources. In concrete terms all it requires is for
each governing body to co-ordinate a programme where private practitioners volunteer their time to university law
faculties, university law clinics and other community service organisations. If each governing body were to organise
such an effort to ensure that more pro bona work, and a greater degree of community service is carried out, then we
would have gone beyond platitude to really transforming our society, to ensure that resources are shared, skills are
shared and that the human dignity is restore and protected. Thank you.

MS SOOKA: Thank you very much, it was very good, really.

STUDENT: ...(inaudible) So whether their Justice Vision 2000 incorporates some of them or not, I think these are really
original, it's off the record.

MS SOOKA: .... that you've taken with the law students. It is a pity that we've not had submissions from other
university students, but I think that one must say, that invitations went out to all the law schools, to every kind of legal
society that is there, as well as to existing practitioners, so it's not as if people have not known about this hearing, and I
think it does immense credit to you and your students that you have actually taken the trouble to do this and we will
certainly pass these suggestions that you've made in all of the different segments of your presentation to the people
concerned, so that we can also get their response, for instance, the one that you have just made about going beyond an
apology and asking practitioners to contribute of their time, is really a very good one and I am sure Mr. Hodes will pass
that on to his colleagues.

The questions about the Fidelity Fund has certainly been raised, and we thank you for taking the trouble to take the
effort and to make the submission. I know that we've made you wait the whole day, it's unfortunate that when you put
lawyers together, they all tend to talk too much, and even though we indicated to them that they only had half an hour to
touch on the highlights of their submissions, because of NADEL's example yesterday the Bar Council this morning took
similar licence. So thank you for coming and thank you for having made that submission.

I've also been asked by my colleagues to tell you people to drive safely back to KwaZulu Natal. We know that as
students you can't fly here, but thank you and I hope that you do go safely.

I am going to ask the members of the panel, I know that LHR are presenting with the Centre tomorrow, so if you could
hold your comments for tomorrow, but Professor Dyzenhaus, NADEL and the General Bar Council- okay, Mr.
Dyzenhaus.

PROF DYZENHAUS: I think I'll just try to make three quick observations. The one is in relation to some of the things
that Mr Wallace said pertaining to my charge of dereliction of duty on the part of the judges. Mr. Wallace suggested that
this was academic rhetoric and a privilege of an outsider, but that the insiders knew better. When I made that charge, if
you look at my written submission, you'll see that that charge merely states in different words what other people have
said, and cited in the footnotes there are three eminent attorneys who are very much on the inside of human rights
practice. They might be mere attorneys, but as I understand them they were doing no different than I was in charging the
judges with dereliction of duty.



The second issue that I want to talk about is judicial independence. Mr Wallace seemed to suggest yesterday, and
perhaps today as well, that under the new constitutional order the separation of powers is clearly protected. We have to
be very careful about judicial independence. But in the Canadian experience, judicial independence is a very contested
issue. For example should someone be barred from sitting on a Human Rights Commission to investigate charges of
sexism, when she herself has been involved in the past in bringing such a charge, some Canadian courts have said that
she doesn't have the independence - that such a person doesn't have the independence or impartiality to head a human
rights tribunal hearing. And unless we can discuss such issues in the open and perhaps establish some system of
accountability, I don't think we can deal properly in a constitutional order with the issue of judicial independence.

The third issue that I want to briefly mention relates to the Bar Councils' submission. I think one has to be careful in
relation to the legitimacy issue, and this also relates to the way that we evaluate the judges, of allowing the activity of a
very small minority to reflect well on the whole.

There were magnificent advocates in South Africa during the worst years of apartheid. But I recall that people used to
talk of them as the political lawyers, and sometimes it seemed that one could list the political lawyers on two hands.
And I don't think that we should allow the great reputation of those people to reflect well on the majority. Thank you
very much.

MS SOOKA: Thank you. It is interesting that you talk about the Canadian experience, because a number of judges have
actually raised in their submission, the fact that members of the judiciary sat on various commissions of inquiry have
actually led to the judiciary falling into disrepute, so I think these are some of the areas which one would welcome an
opportunity to have some discussion with the judges, and I think - I am glad that you have actually raised those points.
Hanif, do you want to make any response to that before we pass on to NADEL?

MR VALLY: No, I think the points have been very pertinently and lucidly made, and I don't think I can add to that.

MS SOOKA: Thank you.

MR VALLY: I hope that the Bar Council does get the message.

MS SOOKA: Thank you. Zaned?

MR HUSSEIN Thanks Madam Chair. Professor Dyzenhaus has raised some of the matters which we sought to raise, but
there are other issues which we need to concentrate on as well, one is the mode of presentation of the submissions of the
GCB and the ALS. If you consider NADEL, BLA and other submissions on the one hand, they seem to all have a
commonality of approach, and that is that the Law Societies, the Bar Councils did not do enough, in fact, did extremely
little to voice their opposition against apartheid and capricious executive action and executive excesses.

Today, on the other hand listening to the organised profession they are saying we did a great deal, in fact, they appear
almost evolutionary, and I am afraid that from our point of view we don't share that view. It is one thing going through
the records, the minute books of those organisations and pulling out from there resolutions which are exculpatory, and
which speak out against the excesses of the past. That is one way of doing it, and that's the way that have sought to do it.

It's another thing actually looking at the milestones of the apartheid system, looking at the milestones of the judiciary,
the magistracy, unjust laws and then asking what was the response of the organised profession to that. When a judge for
example, we mentioned the example yesterday, sentences a white farmer to a suspended sentence and a fine for beating
two black labourers to death over two days of torture, what did the organised profession say when those sort of excesses
occurred?

From our point of view, it is no use pointing to resolutions tucked away in minute books and to delegations which went
to see ministers at the time, to complain about laws, and to say that that on it's own shows the track record of those
institutions. The question more pertinently put is, when with the passage of time each of these atrocities occurred did the
organised profession speak out? And if it did, how did it speak out? That is an important issue, did it come out in an
activist sense?



Now I think the question of judicial activism is not a question of opinion only, it's not that NADEL believes because it
was judicial - because they were legal activists that everybody ought to be.

In considering, the approach of the organised profession and their response to the excesses of the past, one has to look at
the question of relativity. They were faced with very serious excesses, and the question needs to be asked, was it an
adequate response to have press submissions, to do a letter to the minister in charge?

They say they were constrained by the fact that they required unanimity. With respect, that's a facile excuse. They could
have come out and have said that the very fact that there cannot be unanimity between the Bar Councils is an indictment
on those Bar Councils, and that didn't come through.

What one finds is again, unremitting deference to the judicial system. A recognition of legal positivism is an issue that I
stressed yesterday, and this is an important issue that this Commission will have to consider. When we look back at the
past, do we judge the actions, of lawyers, judges, magistrates on the basis that they were themselves victims of
parliamentary sovereignty, or do we ask ourselves the question that, were they justified in allowing themselves to be
victims of parliamentary sovereignty? We're talking about learned people here. Mr Wallace reminded us today that in
twenty three years, nobody has ever laughed at him, so today he finds it quite refreshing that common lay people have
done so. With respect we don't need that paternalism.

The question that highly intelligent people needed to ask themselves at the time, is do we have a parliament in the
proper sense that is making laws, or as NADEL describes it, is it a chamber for legitimising oppression? The answer can
only have been the latter. Having come to that, to then put up legal positivism as a defence is no defense at all, and in
fact is to seek cosy refuge and to justify the lack of stringent criticism and trenchant criticism against the policies of the
past. And the TRC, Madam Chair ,with respect will have to ask itself when it considers the actions of lawyers, does it
go beyond that paradigm that has been set of parliamentary sovereignty, and it has to ask itself the question were
lawyers not required when they were faced with those atrocities to place themselves beyond that and to say to
themselves "we need to speak out against that system".

We hear continuously that within the law we were able to do this, that and the other. But there were ways around the
law, and to find ways around in decent unjust laws is a salutary principle. Technical legal polemic, as we submit the
organised profession was engaged in today, which seeks merely to exculpate lawyers, on technical basis, for example
positivism is not an answer to the community out there. This is not a court of law where one tries to argue whether
realism, positivism or any other "ism" ought to have governed the actions of lawyers of the past. We’re being asked by
the communities out there, why, as people who were skilled in law, people who are educated in law, who spent several
years doing so, in whom an investment by the community was made, we've failed the community out there. We are not
asked to explain ourselves within a narrow context, a context which we set for ourselves here, and that with respect did
not come through.

One wonders whether in fact there was a genuine desire to look introspectively at the operation of the organised
profession or whether it was simply a review of the minutes to find exculpatory resolutions and the like. I am not
suggesting that members of the GCB and ALS who are here to present their views, I am not criticising them personally,
I am talking about the nature and tenor of the submissions and that needs to be made clear. The expressions of regret
and apology, such as they were and which came through today, from our point of view seemed to be lost amidst the
endeavours to find defences and justifications and rationalisations for their positions.

What the ALS for example needed to do was to say when Priscilla Jana was served with a banning order did they the
next day stand up and express their outrage? Did they the next month in the De Rhebus have an editorial condemning
that? Those are the issues - not whether their minute books reflect a resolution that was passed behind closed doors.

And finally to suggest that it is a matter of sadness to the organised profession that NADEL and BLA was formed and
that it is a matter of some amazement to them that we could not have come to their doors, is to deny the history and
quite frankly is an insult to us. The only reason that you had organisations such as the Democratic Lawyers Association,
Democratic Lawyers Congress, Community Law Centres and the like, throughout the country, was because the
organised profession was not a home to people who sought to use the law as a terrain of struggle, who sought to be legal



activists and no amount of pointing to minute books is going to change that from our point of view.

Priscilla Jana mentions, that letters were written to her, explain your action of saying "Aweto" in court. No similar letter
was written to her expressing any sort of sympathy for her banning order. Nor was, it appears clearly, any letter written
to her expressing sympathy for the fact of her personal circumstances and of her circumstances as a practitioner that
couldn't do - that was disallowed from fulfilling her functions because of the laws of the time. Those are the acid tests.

So yes, the apology certainly came through, one notes that, one is happy that at last there has been this apology, but with
respect from our point of view what was required was a bearing of the soul and saying to the community at large out
there that the legal system failed you, not because of notions which in the context were inappropriate, like positivism,
like the independence of the judiciary. A lot has been thrown behind that concept.

And where judges who make clearly racist statements in court, are asked to come here and explain that it is said to us
that we are impacting upon their independence. With respect that's nonsense. There is no way that their independence to
make judgments, to consider facts before them, to give decisions can be impacted upon by them being asked to come
here and explain to the people out there why there was a failure.

The magistracy is not here! Absolute silence from the magistracy and that is an indictment on the magistracy. There was
also notable, there was a conspicuous absence of criticism by particularly the Law Society against the judiciary and the
magistracy, and that speaks for itself to the extent that in a critique of the past one loses sight of the role of the
magistracy and judiciary, and one seeks not to raise their defalcations, that on it's own is an indictment.

So we're concerned that there has been great endeavours to be defensive, to rationalise and to justify activities. We think
that more purpose would have been served if in fact, there was an opening of the hearts and there were apologies which
were unqualified. Thank you Madam Chair.

 

MS SOOKA: Thank you Mr Hussein. Vincent do you....

VINCENT: I am not to sure you really want to hear me at this late hour, except I do want to make just one or two brief
points. The first really goes to reiterate the position about the magistracy. We have said much about the judges not being
here, I don't think we've said too much about the magistrates not being here, and I think the submissions today by
Priscilla Jana, Lee Bozalek and others highlighted, particularly the students also, the particular role that the magistracy
displayed under apartheid and the extent to which, in many instances it was the coal face of the apartheid legal system at
it's worst. Honourable Chair we hope that in your further deliberations you would point those questions to the
magistracy so that when you do your report you would be able to get a much more broader picture from them.

One of the issues raised - I want to comment on the submission by Professor Lewis, one of the concerns raised was a
lack of analysis on the extent to which the State's budget for particularly white universities impacted on the type and the
nature of education given to white students as opposed to black universities and what that meant, and that really to a
large extent those who lectured at the white universities and those who went to the white universities were more than
just privileged, they were able to benefit in a very real way by State resources as opposed to what happened at black
universities. And today we have a legacy of that in that we have understaffed, we have over-subscribed student numbers
at HBU's, we have a serious lack of resources, so h white universities need to introspect and see the extent to which they
benefited from the allocation of State resources by the apartheid State. Nowhere does it ever come across to the extent to
which they were prepared to share those resources with any of the other universities, and even today despite those
disparities there's still no real commitment to the sharing of those resources.

I thought one should also ask the extent to which there were legal academics who collaborated actively with the
apartheid machinery, and we hope that you would point those questions to the universities, to the extent where within
the ranks of the academia there were those who advised the State, who collaborated actively with the apartheid State so
that our investigation is a little more penetrating with regard to the academic world.

Without the restating or echoing what my colleague and comrade has said with regard to the ALS and GCB, I think it



would be fair to say that there was a greater sense of contrition by the Law Societies and the Bar today, and
appropriately so, not that the Bar Councils were in any way less complicit than the Law Societies, but today we really
saw some measure on their part for contrition.

There's also been a failure to ask of the Bar Councils the extent to which they themselves are part of a process of
transformation and restructuring. They've always put up the argument that they are voluntary association, they're not
statutory, and therefore they are not the subject of restructuring. But it is obvious that they do exercise certain measures
in which they attempt to regulate the advocates’ professions, which they admit, to some extent. Therefore, the question
arises the extent to which they themselves should be the subject of restructuring, and not just the Law Societies, and
there has always been a hesitance on our part, as we perceive it in NADEL by them to be the subject - it is not just a
question of writing a letter to Advocate Phosa, it's more than that, the extent to which restructuring and transformation
of the Bar is an integral part of their process and their agenda for transformation.

One of the issues that did really raise concern with the Law Societies was the notion of the Oath of Allegiance put up
and that is all lawyers we took an oath of allegiance to the State, we certainly did not take an oath of allegiance to the
apartheid State. If anything, we took an oath of allegiance to undermine the apartheid State, and I think a distinction
must be drawn. That's why we distinguish ourselves from the establishment lawyers or the lawyers who operated within
the Law Societies under the particular milieu and ideological context that they did. We worked with these lawyers, we
used the cause as terrain of struggle, unashamedly, and to that extent would continue to use the cause as a terrain
presently in furtherance of the principals and the values of the new constitution.

It's getting late, but one of the lessons that we must raise is that when mention was made of sentencing and bail, and I
think it was ironically Priscilla Jana who herself who serves on the justice portfolio committee now. What were those
lessons of the apartheid State? Sentencing policies by magistrates, bail being refused by Attorney Generals, and yet
today we see before our very new parliament legislation to undermine those very values that we've said that we were
fighting for. And as lawyer’s bodies, we have to go before this parliamentary portfolio and to remind them of those
constitutional values, of those values where we believe that minimum sentencing really impinges, as we understand it,
on the independence of the judiciary which we hold dear.

On bail and the crisis and the hysteria in which the State responds to crime in the country, is to curb bail and in the same
time is to undermine some of the values of the constitution. These are the lessons we now learn and if we don't state this,
then really what we say is that we've learned from the past, but right under our very noses in the past few weeks, we
have seen our democratic parliament debating how best to curb these fundamental values. So we raise it, because it is of
concern to us, and if we learn to, if we are to learn anything from the past it must inform what we do today.

We must just say that it was, I think from NADEL we were - we must place on record our deep gratitude to the students.
It was really refreshing, it was inspiring after a day of sometimes, somewhat uninspired contributions to hear the
students with such commitment and we are quite confident that the legal profession is going to be bequeathed into good
hands with that commitment and that thinking, and I think certainly a profession that we are going to be proud of
notwithstanding the difficulties that we now face and have faced in the past. We thank you Honorable Chair and the
Commission.

MS SOOKA: Thank you. Questions?

HEARING ADJOURNS

ON RESUMPTION ON 29 OCTOBER 1997 - DAY 3

MS SOOKA: Sit down! Could I ask you to state your full names for the recordsplease?

KLAUS PETER CONSTANTIN OTTO VON LIERES UND WILKE: (sworn states)

MS SOOKA: Mr Von Lieres, we would like to welcome you to this hearing of the Commission today, we appreciate the
fact that you have taken time to be part of this hearing. You can proceed.



ADV VON LIERES: Thank you. Madam Chair I have prepared a short submission, I'll make a copy available to Miss
Lou, if you think it is valuable enough you can photostat it later. My apologies for addressing you as Mr Chair in the
papers, I didn't know Madam Chair was going to preside.

Madam Chair, I was an Attorney General since 1981 and was the first Attorney General appointed to the then newly
established office of the Attorney General of the Witwatersrand local division in 1983. That appointment I relinquished
some two and a half years ago in May 1995.

My presentation to you will draw mainly on my own experiences over some fourteen years in that capacity. They may
not necessarily be the same as the experiences of the other Attorneys General due to the fact that local circumstances
differ as between the Attorney General and the Attorney General’s area of jurisdiction.

I'd firstly like to make the point that, when I joined the Department of Justice, the prosecution as a career option in the
Magistrate's Court was non existent. It only became a slow developing career option at the insistence of mainly the
Attorneys General of my time who persisted in their standpoint that prosecutors in the Magistrate's Court should be
entitled to choose to stay in the prosecution, if they so wished.

As far as prosecutors in the division Attorneys General is concerned, this of course was never an issue, but it is a
historical fact that they faced a truncated career and that advancement to the bench was not for them.

In those days Madam Chair, the prosecution in the Magistrate's Court was considered simply as a stepping stone to an
appointment as a magistrate or to being absorbed or transferred to some other section in the Department of Justice. It
was recognised and it served as a training ground for the many advocates and attorneys who went into private practice
and in fact quite a number of our judges also started their careers as prosecutors. Because prosecution had not been
identified as a career option in those days, prosecutors in a Magistrate's Court by and large were more prone to follow
the lead of a magistrate than to act independently. Naturally, they were also rather inexperienced as a manpower crisis
started to develop from the 1960's onwards. People of colour only appeared as prosecutors from the middle 70's
onwards.

Having identified the problem we set about establishing the prosecution as a professional career within the Department
of Justice with the help of head office and with the help I must immediately say, of many Chief Magistrates who
recognised the necessity that the prosecutor should be independent, that is professionally of course.

To succeed we had to change the mindset and nurture the concept of professional independence. In this I believe we
have succeeded to a large degree. However, Madam Chair, the prosecution was never an ideological body. It was never
ideologically schooled or trained, on the contrary, it consisted of people of widely divergent backgrounds and political
beliefs; of people of differing religious persuasions with some who enjoyed job satisfaction and others who saw it
simply as a means to gain some experience before they branched out into the private sector. And may I by way of
illustration mention to you that we had prosecutors from all universities in the country whether it was Wits or Rhodes or
Stellenbosch or Cape Town or wherever they were all there, Unisa and so forth. The perception being promoted Madam
Chair that the prosecution was a monolithic organisation that one-sidedly supported apartheid is, of course in my
respectful submission, utter nonsense. What is true, however, is the fact that the prosecutorial professional independence
developed much faster in the more densely populated areas such as for example the WLD and elsewhere as a result of
the concentration of numbers and easier accessibility. The same degree of professionalism was not readily realised in
the rural areas for obvious reasons. Police were still employed as prosecutors in some outlying rural districts. We the
WLD exercise the hands of policy and management system which enabled us to develop the prosecutors faster than was
the case in the rural areas.

I now want to deal with the prosecution of security offences. Now, Madam Chair, the prosecution of security offences
constituted a very small percentage of all the cases that the Attorney General dealt with on a daily and annual basis,
probably all in all it never constituted much more than some three or four percent of the total volume of cases
prosecuted if that much. Seen against the background of the small volume of security prosecutions the vast majority of
prosecutors never ever prosecuted in such case, not to mention the fact that they never saw a docket related to such
cases.



In makings wild statements as I've read that the prosecution supported apartheid, generally Madam Chair I believe sight
is lost of the fact that security legislation, such as for example, the Suppression of Communism Act of 1950, provided
that matter such as restriction or banning orders or the enforcement of the non publication of certain banned persons
names and utterances was dealt with administratively by some official appointed in terms of the Act. These numerous
activities which undermined and impinged on the freedom of the individual were dealt with administratively and not in
courts of law by the prosecution or by the prosecution. In fact, Madam Chair, they fell completely outside the scope and
domain of the function of the Attorney General. The prosecution would only be called upon if some order or other,
some administrative order or other in terms of any particular Act had been contravened, whatever the case may be. I
mean I don't need to remind you of prosecutions for contravening banning orders which we all know about as such an
example - it's only in that situation that the prosecution would enter into upon the scene. There were not too many of
these prosecutions either and they became more and more infrequent as time went on.

Madam Chair I can assure you that the day to day working of an Attorney General did not concern itself with plotting to
uphold the State, nor with plotting to destroy the opposition. There simply wasn't time for such luxury, bearing in mind
the fact that we were virtually continuously short of staff and of the necessary means to perform our function properly.

The Attorney General's time went into administering appeals, attending to numerous representations, reviews and
prosecutions and so forth. Most of the victims we represented in court were black. Let me say immediately that in
endeavouring to provide the service expected of it the Prosecution found itself between "skiller en keruptes" as the
liberation struggle continued with increasing intensity. The justice system had become one of the major targets in the
Revolutionary War the country found itself sucked into in the battle for the mind of the population. Revolutionary
Propaganda such as, and I quote "white minority racist legislation to oppress the masses or death to the traitors"
described part of the Propaganda War and the ongoing attempts to discredit statutory enactments aimed at combating
security related offences.

The Propaganda was also aimed at discouraging cooperation with the judicial system and met with a marked degree of
success, so much so Madam Chair, that eventually we all know people's courts started operating in some of the so-called
‘liberated areas", so much so Madam Chair, that no-go areas were established where ordinary law and order could not
be maintained.

Similarly intimidation of witnesses which was a liberation movement strategy led to provisions being enacted by the
government of the day to detain witnesses which in turn again fueled anti-justice propaganda. We have here a typical
example of action and reaction. The mainly psychological warfare directed against the State and the State's
countermeasures or absence thereof obstructed efficient delivery by the Prosecution and the Criminal Justice System. In
this process as we all know, much credibility was lost.

At the same time Madam Chair, Attorneys General were bound to uphold the legal system and had to discharge their
duties without fear or favour. All applied the same law and strove to maintain their professional independence each in
his own inimitable way. For example my ex-colleague from Natal, on behalf of all of us in those days, protested the
previous ministers' release policy of prisoners as the setting free of so many prisoners would only impact negative
lybeyond the already weakened prosecution.

The virtual diatribe being conducted on an on-going basis against former members of the prosecution and its carry over
incumbents by people who should really know better is to be decried in the strongest possible terms. Allegations,
Madam Chair, such as that, " Generally Attorneys General used their powerful discretion in political trials and security
related cases to uphold and strengthen the apartheid system" is just with respect so much codswallop.

Attorneys General dealt with cases referred to them. We also instructed investigations into many matters of which we
read in the press and on television. I myself as an example was accused by the then Minister of Constitutional
Development in 1988 that I was undermining the government because I refused to prosecute squatters in the Katlahong
area. I invited the Minister to do what he thought he should do if I was a person who was undermining the government,
but to date I haven't received a reply.

Now Madam Chair and the WLD, we seldom prosecuted Group Areas contravention's and our evidence before the then
President's Council we believe played an important role in them accepting the status quo.



Another perception which I think needs to be addressed is the fact, or the allegation that Attorneys General did the
bidding of Ministers or the Government of the day. The fact of the matter Madam Chair is that it is the duty of an
Attorney General to receive representations from the public at large, from anybody in fact who wishes to make
representations. It's the public’s right, it's a ministers right to make representations to an Attorney General in a particular
matter. We all know that representors do make such representations in the hope that they can persuade the Attorney
General or for that matter his delegatee in the district, the Senior Prosecutor, to take a decision which would be
favourable to the representors cause. This is quite normal, it's accepted. There is nothing that prevents politicians from
approaching an Attorney General and making representations to him, but the acid test is how the Attorney General
reacts to such representations.

And I want to say to you that as far as my staff and I were concerned we looked at the facts and not at the ideology of
every representation that was made and we came to a conclusion of that particular basis and not because we supported
the one political policy or the other.

Now let me illustrate how these representations actually worked. Prior to the last all white election I was approached by
representatives of each political party, independently of course, asking me to institute some prosecution or another in
their area, in their constituency in terms of the Group Areas Act. Now, these requests were not acceded to. Representors
Madam Chair, tried to use the prosecution to promote their own ends and that is their good right to do so. It is also the
duty of the prosecution not to allow itself to be used. For that reason Madam Chair being possessed with an unfettered
discretion and being independent is vitally important in the discharge of the function of the Attorney General. It is
therefore a pity, and my attitude about this is well known, I believe that it has been decided that the Attorney General’s
independence should again be restricted by the introduction of the National Director of Public Prosecution who may as
the constitution stands now, in fact be a political appointee without any legal qualifications whatsoever. I'd submit to
you Madam Chair that society is best served by having independent Attorneys General.

As I've said in the Witwatersrand we did not while our time away plotting strategies to uphold the government or to
destroy the opposition. We simply didn't have the time for that. Apart from normal crime we had a large practice
concerned with white collar crime. We had a special commercial section which had been established to deal with that,
so too Madam Chair we had a special fraud unit where we trained police investigators and prosecutors who specialised
therein and were quite successful with that.

Madam Chair, on the matter of training we presented numerous lectures and ran training ventures throughout our area of
jurisdiction to prosecutors and to the police. And I think it's important to say that our training files will show that we
consistently emphasised that all action had to be conducted within the framework of the law and certainly not beyond
the framework of the law. These principals were consistently applied.

It is naturally that we issued certificates preventing people from being released on bail. As you well know this
extraordinary power that Parliament gave to the Attorney General drew a lot of flak, and eventually it was whittled
down and finally removed. I think the first signs of the whittling down came with in 1977 Criminal Procedure Act and
then subsequent inquiries. I must say I wasn't sorry to see it go. It was not frequently applied in the WLD but there was
the odd case where one was forced to issue a certificate. And may I say that I believe in all those cases we issued a
certificate that a court of law would have refused bail in any case. Our certificates were not issued on the basis that this
is an ideological opponent of the State or whatever and therefore this person had to be detained but were issued on the
facts of a particular case.

Similarly Madam Chair we also from time to time ordered the detention of witnesses and may I point out often at their
own request. Witness protection programmes were not in place then, that came about only later.

I am here today Madam Chair, because I believe that it needs to be said, that we owe a debt of gratitude to many of the
fine prosecutors, past and present who discharged their prosecutorial task with integrity, courage and professionalism. I
believe that they have been severely maligned by unfounded generalised propaganda such as that, "the prosecutorial
services became a major instrument of repression", that in my experience is simply not the case.

The suggestion made in another document that Attorneys General use their powerful discretion for political trials, in



security related cases to uphold the apartheid system is equally untoward. We took our decisions to prosecute or not to
prosecute on facts and not on the basis of ideological conviction. Had the latter been the case, Madam Chair, I can
assure you that our reputation as competent prosecutors, which incidentally many of us cherished, would have been
severely dented.

The idea that we prosecuted in security related cases to strengthen the apartheid system and to uphold it is not supported
by the objective facts, at least in respect of the WLD and I want to believe in respect of all the other Attorneys General
as well. We prosecuted because an offence was committed and because there was a sufficient case made out. Let me tell
you Madam Chair that in the WLD we virtually reinvestigated every case to make sure that the facts would stand up o
the acid test of cross examination.

In conclusion Madam Chair, bearing in mind the constraints of our function, which embraced the duty to prosecute in
appropriate cases there is no substance to suggest that Attorneys General played an active role to keep apartheid
standing. We discharged our functions dispassionately and objectively under very difficult and trying circumstances.

What we did is a matter of public record, a few examples will suffice. We prosecuted security police officers such as
Van As in 1984, we prosecuted police officers for the murder of drug addicts such as Ferdie Barnard and his colleague
Sergeant Botha. We prosecuted persons of the ilk of Derby-Lewis and Walus for the assassination of Chris Hani. We
prosecuted the AWB for their bombing spree in the 1994 election campaign and for other deeds of terror and murder
they committed. Members of Parliament didn't escape our scrutiny either and one National Party MP was prosecuted for
election fraud. Mrs. Mandela was also prosecuted in the Sepei matter. We also extradited white collar criminals such as
Rademeyer of Eskom fame or Mr Schaeffer of the Trustbank fame back to Johannesburg to stand trial. I've just
mentioned a few examples. We prosecuted Barbara Holden, the Spargs, Helen Pastoors and many other which I don't
think is necessary to list the number of prosecutions because I just want to make the point but I believe it's a matter of
public record that we acted even-handedly.

I submit that the conduct and execution of our function does not permit the inference that the prosecution was either
biased in favour of the State or against the State and it's a pity Madam Chair that this widely-held perception exists. I
look forward to the Truth and Reconciliation Commission finally laying this ghost to rest. I thank you.

MS SOOKA: Thank you Mr Von Lieres. Hanif.

MR VALLY: Mr Von Lieres we are at a slight disadvantage since you didn't give us your written submission
beforehand, but we are going to make copies of it now. I have some questions to ask you while the copies are being
made.

Mr Von Lieres, at some point, I am not sure whether you still hold this position, but you were either the Commander or
the Colonel of the Seventh Infantry Regiment as well as the Attorney General. Does not your position as
Colonel/Commander of the Seventh Infantry Regiment compromise you in your independence as Attorney General?

ADV VON LIERES: Actually I am still at present a Brigadier and not a Colonel, and Madam Chair, Rommel was a
Field Marshall but that didn't make him a Nazi, did it?

MR VALLY: That's a question of opinion. The question is, did it not compromise you in your independence to act as an
Attorney General?

ADV VON LIERES: I don't think so. In fact, Madam Chair, it may interest you to know that I prosecuted certain
Defence Force Generals for fraud here in the Regional Court in Johannesburg.

MR VALLY: Although you were a Brigadier in the DefenCEe Force?

ADV VON LIERES: And Attorney General.

MR VALLY: Let's go on. The General Council of the Bar states in their submission that whilst the Attorneys General
were supposed to operate free of political influence, there was at all times a widespread belief that they did not do so.



What's your comment on the submission by the General Council of the Bar?

ADV VON LIERES: Well I've just said to you, in my submission that it is part and parcel of the function of the
Attorney General to receive representations. We work on a case by case basis, we don't work on a policy or an
ideological basis, and in respect of each case, each case was decided on its own merits as to whether prosecution should
or should not be instituted. I've already said that Ministers did make representations to us from time to time in
connection with specific cases. One actually once asked me whether I could give him a guarantee that the accused
would be convicted if the prosecution continues. I told him I don't issues guarantees, I am not an insurance policy that
pays on demand. It's not my duty to issue guarantees. My duty is to prosecute if I believe that there is a prima facie case
which means that a reasonable court would possibly convict on those facts unless there are other persuasive reasons, it is
my duty to prosecute. So my answer to you is the perception which the Bar testified about was not substantiated during
my term as Attorney General in any single case that I'm aware of.

MR VALLY: You talk about the independence of the Office of the Attorneys General, yet we all know that from the
time when Telman(?) Roos was Minister of Justice, I think way back in 1935, until the impending democracy, the
Minister of Justice could substitute any decision of an Attorney General without even the public having to be told about
this. How could you say then that you were independent?

MR VON LIERES: Indeed that is so, and that situation persisted until the 1992 Act of the Attorney General became
accepted by Parliament. The fact is, Madam Chair, that a convention existed that the Minister of Justice does not
interfere in the decisions taken by an Attorney General. There are numerous examples on file where representations
were made to the Minister to overrule the decision of the Attorney General. I had quite a few in my old office on file
which are readily available in which the Minister wrote back to the representor saying that he doesn't interfere with the
Attorney General's decision. But the fact is of course, that technically and legally he is obligated to exercise a discretion
if representations were made to him that the Attorney General didn't exercise his discretion properly. The fact that he
didn't do so, doesn't mean that he complied with the law. He could have been taken to court and compelled to do so, but
in practice it didn't happen.

MR VALLY: Well, maybe I should then ask you about the matter of Mogale? We have a submission from Ms
Satchwell, the time she was an attorney, but now she’s Justice Kathleen Satchwell, where the AD no less had found that
confessions had been obtained under torture and the Attorney General did not prosecute any of the persons who are
responsible for their torture. Now what I'm pointing out to you, I know you may not know the specific case, but what I
am pointing out to you is here where the AD has made a ruling, the Attorney General has not prosecuted.

MR VON LIERES: I'm not aware of the detail of that case, I don't think it's a case that emanated from the WLD, if a
case like that had come to my notice, I would have investigated it with the view to a possible prosecution, but I have no
recollection that a case like that was ever referred to me or similar cases.

If I may Madam Chair, perhaps to assist you, I received during the last year as Attorney General something like three
and a half thousand dockets per year involving complaints against police for assault and murder and what not. We kept
some statistics and if my memory serves me well, in over fifty percent of those cases prosecutions were instituted
against the police. Many of these cases involving assault, murder of course affect human rights and the victims rights
not to be assaulted or have his physical integrity violated, our statistics indicated that we had a success rate of roughly
fifty percent in all the cases we instituted prosecutions, so I'll say roughly a quarter of all the cases were successfully
disposed of at the end of the day. So I offer those statistics simply to illustrate a point which many people believe that
Attorneys General just simply sat back idly and allowed the police to commit the one offence after the other, and that is
in fact not so. And may I add to that that most of these cases, if not all of them, were in those days investigated by
Police officers themselves.

MR VALLY: So if this is the perception, this is your position, why is it that the Truth Commission has had this myriad
of cases where countless numbers of Police forces, members of Security Forces have come before us admitting to
tortures, murders and the Attorneys General did not prosecute in any of those matters?

MR VON LIERES: No, I think the answer is quite obvious Madam Chair, if cases are investigated and evidence under
oath is submitted to the decision-taker and that evidence is false, the decision-taker will obviously take a wrong decision



because the wrong facts were placed before him. What's happening now, is that these people are now coming out of the
wood and they're now admitting that they lied, cheated and deceived in the past. I mean, the same can happen to the
Truth And Reconciliation Commission, that the witness can testify falsely under oath, you may believe him and you can
come to the wrong conclusion. The same happened obviously to the Attorneys General.

MR VALLY: Were you ever in any way subject to any political direction regarding any of your prosecutions?

MR VON LIERES: No. Naturally the politicians in many cases didn't want me to prosecute, but that wasn't off putting
enough to stop the prosecution and not to institute the prosecution.

MR VALLY: You talked about some cases where you prosecuted members of the Security Forces. You started off with
Van As in 1984. What happened between the whole period before 1984, what happened when you were in the Attorney
General's Office, I suppose it wasn't established then?

MR VON LIERES: It was established with effect the 1st November 1983.

MR VALLY: But you were Attorney General since 1981?

MR VON LIERES: Yes, but I was appointed for Kimberley and I only came to Jo'burg on the 1st of November 1983. I
just took over the post.

MR VALLY: There have been submissions by individual attorneys as well as by legal organisations that there has been
a consistent failure to prosecute members of the Security Forces, especially regarding allegations of assault on
detainees.

MR VON LIERES: Again, obviously we received representations of offences committed, these representations, the
result of the representations are reflected in the three and a half thousand dockets that were submitted to us for
consideration, and I've already told you that we only had sufficient evidence to prosecute in about fifty percent of the
cases. So obviously where representations were made we couldn't accede in each individual case to prosecute because
we also had a duty to ensure that we had a minimum amount of evidence which was of the quality that a reasonable
court could possibly convict on what we had in the docket, and naturally there would have been cases where people
wanted people prosecuted , but where we had an insufficiency of evidence. Whether, because people lied to us, or
because that evidence wasn't available I can't tell you, but the fact is we did prosecute in cases and we did not prosecute
in other cases.

MR VALLY: The perception was that the Attorney General's office and the Security Police acted in collusion, and to
take it further, certainly in the Transvaal, the perception was that whenever there was insufficient evidence, the
detainees were detained ...(tape ends)

ADV VON LIERES: …..was solely a police matter which was conducted in terms of Section 29 of the Internal Security
Act, the Attorney General has absolutely no say about that, until this Act was changed or amended - when was this- ’93
’94 around about there. Before that the Attorney General had absolutely no say and it was at the discretion of the
Commissioner of the Police how long a person would be detained under Section 29. What happened during those
Section 29 hearings, I here what you say, I have no personal knowledge of it. The fact of the matter is however, Madam
Chair, that we the Prosecution never used, as far as my knowledge goes in the WLD, any Section 29 statement made by
any witness, by any accused as evidence against them, because the wording of Section 29 indicated that that could never
have been a freely and voluntary made statement.

MS SOOKA: Mr Von Lieres, perhaps I could step in here. I think the work of the Commission essentially is to
investigate what happened during the past, and to try and learn from that lessons which enable us to go forward without
gross human rights violations occurring again. I’ve listened to your presentation very very carefully, and I’ve listened to
your responses to the questions, but nothing that has come through has seemd to pierce the veil that you are in a sense
surrounding yourself with. But out there, in the world that lawyers operated in, things were going wrong.

There have been many people who have come forward before the Commission over the last two days, who’ve come to



tell about their experiences at the hands of the justice system, and to talk about the fact that their perception was, that the
Attorneys General were there to serve a particular political order. Now, I don’t think we want you to feel that you need
to be defensive about it, but I haven’t heard you say anything about why it is that people found it necessary to establish
People’s Courts. Why they believe that the justice system didn’t service black people, why it was that there was such an
extraordinary reliance upon the bail certificate which the Attorneys General issued and which up until a certain judge
changed that position, the reliance upon that bail certificate, Attorneys General very often were in particularly in
political cases refusing bail. The fact that there was an extraordinary reliance on the evidence given by police. How all
of these lead to the perception that something was wrong at the level of the Attorneys General. I haven’t heard you say
that at all. All I’ve heard about is what a wonderful system the office of the Attorney General was, particularly in the
WLD.

Now we are not here to find people guilty, we are here to talk about what it was that went wrong, and I would hope that
when you answer the questions, that we could try and have some kind of sense or analysis of why it was that people
have those perceptions. Lawyers who practiced in the system have come here before us and said that. The Bar Council
who cherish their independence have come forward and say so, so could you please in the vein of what we’re trying to
do here, which is to look at what went wrong, because all of us, the role players in the legal system have to accept some
kind of responsibility for the fact that things went wrong.

ADV VON LIERES: Yes. Thank you Madam Chair. May I first of all say I never suggested that it was a wonderful
system. I said to you that we operated within certain parameters. May I make the point quite clear, the responsibility to
investigate and prevent crime was not that of the Attorney General, that was the responsibility given by law to the
police. We landed up with the end product of the police investigation. That end product either indicated there was a case
which a person had to answer or not, that end product indicated that something went wrong or something did not.
Obviously things went wrong if we see what the type of evidence is that comes to the fore, obviously things went wrong
otherwise Van As wouldn’t have been prosecuted, but if the information and the evidence is not submitted to the
Attorney General indicating further wrongdoings of a serious nature there is very little that he can do about it. He is
bound by a system which has a division of functions. Now I am not say that everything went right with us, we also made
our mistakes. I am just saying that when you judge the Attorneys General’s contribution to the legal system, you must
appreciate it that we operated within certain restrictions.

Outside agencies provided him with information. That information was either wrong or right. If it’s an affidavit, he’s got
to accept the affidavit. Years later it turns out the affidavit was a lie, people come and ask for amnesty, we’ve taken a
decision based on an acceptance of the correctness of the affidavit well then obviously we were lied to. It’s a fact, and
because we were lied to we took a wrong decision. As far as People’s Courts are concerned, obviously that was a
substitute and the demonstration that the existing courts didn’t function efficiently. That’s common knowledge. I readily
admit that the existing courts did not function efficiently, and I think if I have to be sorry for anything I’m specifically
sorry to the general public that I wasn’t able to give them a better service. That I think I can say I am sorry general
public.

But People’s Courts were the response of the Revolutionary War, it was a strategy, it fell outside my domain. I couldn’t
prevent people who are dissatisfied with the system from establishing their own courts, and by no means do I say that
everything was like Alice in Wonderland in the Attorney General’s Office, I’ve never suggested that, but some thing’s
you can control and other things you cannot control, and there were many things as I’ve tried to indicate to you, that we
were fed with which we accepted at face value, which perhaps we could have been more critical but in security cases we
lent over backwards to make sure that the facts presented to us were in fact correct. So, we know what’s happened.
Everybody knows what happened and everybody now only starts to realise what the extent of the misleading was what
went on. That is so.

MR LAX: Thank you Chairperson. Mr Von Lieres in the period between 1960 and 1994, at least 87 political detainees
died in mysteriouss circumstances in custody. In the vast majority of those cases inquests found the police not to be
responsible. You were the prosecuting authority. Did it not struck you as odd that over this period of time so many
people were dying in detention, in mysterious circumstances, where the police were consistently saying that it had
nothing to do with us, and you were reviewing those dockets, and you were reviewing those inquests, why didn’t you do
something more about it? Why didn’t you institute your own investigations? When I say you I mean collectively, I’m



not saying you personally., please don’t get me wrong about ...(intrvention)

MR VON LIERES: Well, no-no. Madam Chair, as you know many of these deaths in detention formal inquests were
ordered. I think two of the better known one’s are the Timol case and the Aggett case, where formal inquests were
ordered. Now there people had to testify under oath the ability to cross-examine existetd yet the magistrate made certain
findings. Now I invite you today to go and read up those records, and ask whether those findings on the facts before that
presiding officer was justified or not. If people now come to the fore and say, no but I actually deliberately murdered
this detainee, that is not what was the evidence when the enquiry was made, and when the enquiry was held and the
trouble we have now, is that we now actually get evidence that shows that people lied under oath to courts, to enquiries
and the result of that obviously was the miscarriages which you’ve indicated by alluding to the 87 deaths in detention.

We were very aware of the fact that if a government fails to act within the law there is no reason whatsoever why the
citizen should have more respect for the government, than for its opposition, and in fact Madam Chair, many ..
(recording stops)

...(tape recommences on side B)

....speaking for themselves.

(d) According to the current feeling of our membership the aforesaid colleagues whose associations have been used by
the apartheid regime, are still hoping to have the second chance by requesting the present government to be at their side
so that, due to their illegitimacy acquired majority of their numbers they can entrench their position as the perpetual
guardians and custodians of the organised legal profession to the detriment of the black and deprived minorities, despite
the fact that they have benefitted unduly from the apartheid criminal legislation which made them the super human
beings in the country where the indigenous people were looked down upon as non citizens.

(e). The Law Societies are still discriminating against their black members, e.g. the Transvaal Law Society’s annual
presidential report for 1996/97. There is a list of the attorneys who passed away during 1996/97 Financial Year, in
which only the names of white practitioners have been listed and that of the late Dr GM Dejay of Johannesburg has been
omitted without explanation, when his death is still fresh in our minds since he only died in or about April 1997, and the
sad loss that its members could not even attend .... (recording breaks)

This is just one example to show that an organisation of the members of the .......at the present moment ..... Now ladies
and gentlemen this is one a very unexplainable omission of the of the law side of the Transvaal . We all know Dr Dejay,
the founder member of the BLA, the Director of the BLA, ..... and Dr Dejay was the person .... of Mandela ... He's the
one ...(inaudible). He was my mentor and therefore I suffered numerous ___ of course as to why the Law _. Of
Transvaal omitted to take necessary steps __. It's a wonder, I just hope ___..

(f). Tape in inaudible

DR RAYNER: ....noting that he had decided to suspend his appointment as Prosecutor with immediate effect. However,
it appears after several days that the Attorney General and members of the unit and Board met and resolved some of
their differences.

At about the same time, in August 1995, seventy members of the legal profession met in Durban to discuss what they
perceived as a crisis within the criminal justice system, in the context of the serious Socio-Political conflict and violence
prevailing in the Province. In their discussions they focused particularly on what they saw as the failure of the Office of
the Attorney General to make an impact on the situation. They expressed the opinion that the Attorney General, himself,
had exhibited a reluctance to vigorously investigate and prosecute those currently and formerly involved in the
commission of serious political offences. Those at the meeting acknowledged the severe problems arising from the poor
quality of police investigations, compounded especially in the case of the KwaZulu police by a biased approach to law
enforcement and crime investigation.

However, they felt there were additional factors at work which we contributing to "the growing loss of confidence in the
Office of the Attorney General and the ability of the incumbent to carry out his duties effectively and impartially". And



here they were alluding to the incumbent's involvement in a previous investigation in 1989 and 1990 into inquiries into
alleged police death squad activities.

There proceeded in September 1995 Parliamentary hearings into the Offices of the Attorneys General, and the Attorney
General for KwaZulu Natal was one among others who gave evidence.

He was questioned extensively on decisions which his office had taken in a number of cases concerned with political
violence or police abuses. It was a tense and in the end inconclusive exchange which demonstrated as much as anything
the difficulty for a Parliamentary Committee in a short hearing to determine whether or not there is evidence of a pattern
of improper decision making.

A little over a month later, the Attorney General proceeded to indict senior Military Police and political figures on
conspiracy charges and murder charges in relation to the KwaMakuta massacre of 1987. As is well known the
conclusion of the trial in October 1996, resulted in the acquittal of all of the accused, and the comments made by the
presiding judge,in his ruling regarding the conduct of the Prosecution reopened the public controversy around the role of
the Attorney General’s office.

Shortly thereafter, the Attorney General proceeded to decline to prosecuting a number of cases investigated by the
Investigation Task Unit. The public controversy that ensued including involving the Minister of Justice raised in
Amnesty International's mind, the importance of providing, finding out what solutions existed to resolve these kinds of
conflicts to restore confidence in the effectiveness and impartiality of the criminal justice system, although I have to
note that we were not in a position at that stage to assess fully the merits of the allegations made, involved in this
controversy.

We proceeded with an inquiry earlier this year in KwaZulu Natal and among nbational level authorities and drew a
number of conclusions from that inquiry, and I could mention in answer to any questions the range of organisations and
individuals that were met with.

Some of the broad conclusions that were put to us applied to South Africa in general as well as to KwaZulu Natal. They
included conclusions that the criminal justice system were in crisis because of various factors including low morale,
poor skills and under resourcing as well as fragmentation of the prosecution service with experienced people tending to
leave for private practice; the lack both of the publicly accountable accountability of the prosecution service and the
availability of effective remedies when controversies arose; the inadequate resources, low level of skills, capacity and
will in the police service which is responsible for investigating crime, compounded by the history of the political use of
the police, under resourcing of policing in black residential areas and police reliance upon informants and extracted
confessions; a lack of a strategic approach for the most part in the handling of crimes identified as national priorities, the
further damage to the system caused by this lack of public confidence in it and consequent reluctance for example, to
cooperate as witnesses or in other ways with investigation processes; the impact of political processes involving
amnesty for perpetrators of political crimes.

Some solutions proposed already and already explored which were put to us and which appeared sensible to us included,
re-thinking the traditional division of labour between the police and the prosecution service. Such a team approach
involving cooperation at an earlier stage between police investigators and member of the Attorney General staff could
assist in raising the quality of evidence gathered in preparation for a trial, particularly in a case involving complexities
or matters of particular national concern.

Early close coordination could help preserve the chain of evidence, ensure proper legal guidance and a proper handling
of witnesses in taking statements.

Secondly setting priorities encouraging the development of specialised skills in relation to priority crimes; sharing of
information across cases so that linkages and patterns could emerge particularly where crimes crossed provincial
boundaries requiring a national level solutions and investigation approaches. And I should mention in this regard tht it
was frequently cited, the work of the current Attorney General in the Pretoria Office relating to the investigation of
Third Force trial matters.



Thirdly, the ad hoc appointments of members of the private Bar as prosecutors in special cases such cases could include
those where the accused persons hold positions of public responsibility and have a capacity to influence the
investigations or prosecution proceedings. The special or independent prosecutors could be used in these cases,
involving political or other sensitivities to help protect the independence of the decision-making process and the conduct
of proceedings from real or perceived political or other improper influence. Thought will have to be given to where
authority for these ad hoc appointments should be located, and the criteria used for appointments to avoid politicisation.

Fourthly, raising the level of skills and professionalism amongst the police investigators.

Fifthly, ensuring an effective balance in the proposed National Prosecuting Authority legislation between independence
from political interference and accountability to the political process for the investigation and prosecution of crime.

All of the above considerations seem particularly important for KwaZulu Natal, where the politicisation of the police
has been very marked, compounding the already considerable problems creating by their underlying lack of
investigation skills and shortage of resources. These circumstances make close and early involvement by members of
the Attorney Generals staff in the investigation process particularly necessary. However, Amnesty International
concluded from it's enquiries that this approach was not encouraged nor were guidelines issued to our knowledge
encouraging members of the Attorney General’s staff to look for patterns within and between cases and to develop
prosecution strategies in the handling of political violence cases accordingly.

In our view the conflict which developed between the Attorney General and the Investigation Task Unit and Board
seems partly to have arisen through differences in approaches to the investigation of prosecution of crime. By it's very
nature the Investigation Task Unit broke down the traditional divisions of labour by providing police investigators with
legal supervision and advice on an on-going basis.

Furthermore the unit following on the work of previous enquiries attempted to identify the networks and enabling
mechanisms which they believed were authorising and facilitating the activities of individual killers, with a view to the
eventual prosecution of these high level actors. The conflict in approaches emerged starkly in a number of cases, and I'll
mention just one other than the Malan case. In one such case, in the State versus Romeo Mbambo, Brian Gino Mhkize
and Israel Bongwane, the Attorney General had authorised prosecution of the accused on six counts of murder after
refusing a request from investigators then attached to the Goldstone Commission to delay the prosecution to allow for
further investigation into allegations made by the accused that they had acted on high orders. The three accused were
part of a group of men who'd been trained secretly by the then South African Defence Force in the Caprivi, and later
incorporated into the KwaZulu police ....(recording ends)

MR McNALLY: My area of jurisdiction was then Orange Free State. My appointment was definitely not political. Born
in India, and remember Indians were not allowed in the OFS at that time for more than twenty four hours at a time, I
was an English-speaking Rooinek, practising Catholic. None of these qualities suited me for a political appointment.

Until the passing of the Attorney General Act of l992, the Minister of Justice was technically entitled to interfere with
my decisions. He made his preference known to me on occasion, but he always left the decision-making to me. I
conducted my performance apolitically and independently of ministerial control.

Most of the work which crossed my desk dealt with run-of-the-mill criminality. This gave me scope to do what had
attracted me to the Attorney General's Division in the first place, namely, to be a significant player in the fight against
crime and a participant in the process of doing justice, which in this sense was according to the common law as between
person and person, victim and criminal. Apartheid legislation was supported by the criminal sanction. Prosecutions
arising from alleged breaches of this legislation were dealt with by me at the decision level. I continued a practice of my
predecessor of insisting that Group Areas dockets and sex across the colour line dockets be submitted to my office for
decision. The reason for this policy lay in the recognition of the sensitivity of such cases and the ability at my level to
exercise a limited prosecutorial manoeuvrability and creativity, to adapt a phrase once used by Professor John Dugard
concerning judges.

The fact remains however, that although I was able to decline to prosecute in certain instances, there were others where
I did order a prosecution. It is also a fact, that many thousands of my fellow citizens passed through the magistrate’s



court for Influx Control infringements, although I did not deal with these cases personally, they were handled by my
duly appointed delegate to my knowledge. I take full responsibility for all prosecutions in my area of jurisdiction in
respect of contravention's of apartheid laws.

I was aware of the suffering caused by these prosecutions. I've been a member of NICRO since about 1963, and during
the State of Emergency in the 1970's, I served on NICRO'S National Council with Judge Goldstone and others. NICRO
had credibility with affected communities. The fact the Judges and a Deputy Attorney General, as I was at that time,
participated in NICRO, also gave NICRO credibility with the Police. NICRO was able to setup information centres
where those whose relatives had been detained could discover where to trace and visit them. My prosecutorial function
and my work with NICRO gave me insight into the massive problems that apartheid was causing. I do not hesitate to
say that I regret the trauma and the suffering caused to my fellow citizens by prosecutions under apartheid legislation.

I want to move on now to another sector in my presentation which deals with police suspects, that is, cases where the
polices themselves are suspects, because the TRC has heard tales of torture and abuse by the police.

When policemen are alleged to have committed crimes, it is the Attorney General’s office which decides whether their
conduct requires prosecution, departmental action, or no action. The reason for this countrywide practice is that the
Attorney General is in a better position to make an objective and professional decision than the local prosecutor who,
particularly in small offices, works closely with the police on a regular basis. My view is, and always has been, that it is
the duty of the police to combat and investigate crime, not to commit it. Because of their peculiar responsibilities, I
believe that it is more morally reprehensible for a policeman to commit a crime, than is the case of a common criminal.
Where the criteria for a prosecution are satisfied, my policy is, and always has been, to prosecute a policeman suspect.
and I attach to my presentation a detailed explanation of what my criteria for prosecution are.

I have noticed in the media that certain policemen such as one called Benzein have applied for amnesty and had even
demonstrated how they tortured suspects. Their stories revolt me. Tales of torture are often told in court, particularly by
those who have made confessions. These allegations are meticulously investigated, usually in what is called a "trial
within a trial". Judges do their best to get to the bottom of these allegations.

An important distinction needs to be made between being told such horror stories and knowing them to be true. They get
investigated and if justifiable, prosecutions are instituted. Torture of suspects to get to the truth used to be legal in terms
of Roman Law, in the old days. Today, it is illegally practised by bad cops in countries around the world. If they get
caught out they receive no mercy from the prosecuting authorities, and most certainly not from me.

The way forward: South Africans have shaken the dust of apartheid from their sandals and moved on. The legal
profession is known for its conservative approach, but its intellectual athleticism, particularly at the level of the judges,
has allowed it to embrace the new legal order based on a human rights culture. The Attorneys Generals division is about
to be structurally transformed by the implementation of Section 179 of the Constitution, which requires the appointment
of a National Director of Public Prosecutions who will enjoy the power to review the decisions of the Provincial
Directors, that is the present Attorneys General. It is idle, I would argue, to debate as to whether the Attorneys General
oppose this or not, because the fact of the matter is that the Constitution now requires it and all of the Attorneys General
have informed the Minister that we will fully cooperate with the implementation of the National Prosecuting Authority
Bill. We fought it, and we lost the battle, and we are now going to cooperated with the victor.

The National Prosecuting Authority Bill envisages that prosecutors should be required to take the following oath of
office:

"I do hereby swear (solemnly affirm) that I will in my capacity as National Director of Public
Prosecutions/Director of Public Prosecutions/Prosecutor, uphold and protect the Constitution of the
Republic and the fundamental rights entrenched therein, and enforce the law of the Republic without fear,
favor or prejudice, and as the circumstances of any particular case may require, in accordance with the
Constitution".

This oath is fully in line with my personal sentiments.



My prosecution staff is itself in the midst of major transformation from being mainly white to real representivity. In the
lower courts in my area of jurisdiction black prosecutors, using that word generically, outnumber their white co-workers
by 176 to 80. The pressure of the number of applications by members of previously disadvantaged groups for positions
in the prosecution service at the Lower Court and High Court level is the measure of the greater acceptance of the
prosecution service as an appropriate environment for employment.

The TRC has given the legal profession a forum in which to confront its past. I ask the TRC to send out a message of
encouragement to the Prosecution Service to assist it to confront the present and the future with dedication and
professionalism.

Now, Chair Person, that was my written document, which I make available to your members for distribution.

I'd like to touch on the presentation of Dr Rayner today. First of all I would like to say that I had no notice that Dr
Rayner was going to even make a presentation today, until I arrived in Johannesburg last evening, and was shown a
copy of today's programme by one of my colleagues. I did receive, from London, yesterday a fax of Dr Rayner's
presentation, but it, I don't know whether I missed something in the fax, I was in quite a hurry to get off onto the road,
but my impression is that it was not made clear to me that that document was going to be under discussion at today's
hearing. So, I have come unprepared on that, but, although unprepared, that doesn't mean that I'm not in a position to
answer some of the points that she has raised.

She starts with a quotation from something that the then President of the Natal Law Society, Mr Frank Sithole, said
about my handling of the General Malan case. Mr Sithole is here today. I believe that that press statement by Mr Sithole
was the most unfortunate press statement to have been issued. It is incorrect. Mr Sithole and I worked together on a
Liaison Committee in KwaZulu Natal, which is supposed to liaise between the advocates and the attorney’s profession,
and also with the Attorney General’s office. I believe he was chairing that Commission at that time, and I was gladly
serving under his chairmanship. Unfortunately, before the statement was issued by the Law Society there was no liaison
between those who issued it and myself. If there had been, I would have been able to point out the inaccuracies in the
statement.

The statement by the Law Society was also issued prior to the finalisation of the written judgment of the Court, and I
suspect that it was issued on the basis of newspaper reports, which is never a satisfactory basis upon which to condemn
a fellow lawyer. I wrote to the Law Society, asking for an opportunity to address them as a body, in order to put my case
to them, showing up the inaccuracies in their statement. That request was turned down, but I was then told that Mr
Sithole would agree to meet with me. I then suggested to Mr Sithole that the content of our meeting should be put on
tape, and he let me know that that was not acceptable to him, in which case I decided that I would proceed with the
meeting with Mr Sithole anyhow, tape or no tape.

The next I heard from the Natal Law Society was that Mr Sithole now believed there was no further purpose to be
served by meeting with me. So, although I have put my case to them on paper, I've not had the opportunity to persuade
them that their press statement was wrong. Now let me tell you why the press statement is wrong.

It is alleged that I failed to call certain witnesses who would have promoted the case against General Malan and others.
That is so, that I failed to call the witnesses, it is not so that they would have advanced the case against General Malan
and others. I don't believe that Dr Rayner knows the position in terms of South African law whereby a judge can
comment on the failure to call witnesses, and can indeed draw an inference unfavourable to one of the parties to the
case, if a witness is not called. The judge in this case stated in the judgment that he was not drawing such an inference,
though he did add that he could have drawn one if he had wanted to. The drawing of such inference is in no way a
criticism of the Prosecutor or the Defence counsel concerned, it is just past of the balancing that the judge has to do in
the case when coming to his final decision.

The judge could not have criticised me for not calling those witnesses, because the judge did not have access to their
police statements, nor was he present when I consulted with those witnesses. So, he had no knowledge of what those
witnesses were going to say if called, and therefore he was not in a position to criticise me. Furthermore, I've asked the
Judge whether he intended to criticise me in his judgment, and he has said that he had no such intention. He did not
intend to criticise me for not calling those witnesses. He just mentioned it in the context of the possibility of inferences



being drawn.

I draw attention also to the fact that the Defence could have called those witnesses, and that the Judge could have called
those witnesses, if either the Defence or the Judge had believed them to be in the interests of justice. Neither the
Defence nor the Judge called those witnesses. I mention that as a comment, just as the Judge mentioned it as a comment,
that I hadn't called the witnesses but I don't criticise the Defence and I don't criticise the Judge because those witnesses
would have taken our case nowhere.

There is Appellate Division authority in the matter of State versus Kelly, I think it was about 1980 in the Appeal Court
which says that the State has the unfettered discretion as to its choice of witnesses, and it goes on to say that the
Prosecutor cannot be expected to call accomplices whom he may rather want to cross-examine than to examine as State
witnesses.

This was exactly the position with regard to people like Luthuli. I interviewed Luthuli in the presence of Colonel
Dutton. Now, Dr Rayner says she hasn't consulted with Colonel Dutton in this regard, but if she had taken the trouble to
speak with Colonel Dutton, Colonel Dutton would have told her, if he was telling the truth, and I am sure he would have
that he and I had jointly agreed, having heard Luthuli, that there was no point in calling him as a witness in the General
Malan case.

Now that is just one of the examples of these witnesses I am supposed to have called and I didn't. What happened in fact
here was that the press who were following the General Malan case, heard certain things being said by the Judge and his
judgment, didn't know the true legal position and came to a misunderstanding that I was being criticised for not calling
witnesses. In fact, the judgment shows I wasn't being criticised and the Judge says he had no intention of criticising me.
So the misunderstanding was not an understanding, but a misunderstanding. The Law Society then got onto the
bandwagon and criticised me in the press for not calling witnesses. That was an unfortunate manoeuvre on their part,
and I hope one day that they will acknowledge it.

All of the other witnesses I can give you detailed reasons as to why they were not called, and in fact there is an article
coming out in my University journal in which I give detailed item by item answers to all the criticism of me in the
General Malan case. I conducted that case with professionalism and absolute integrity and if anybody says to the
contrary let him say so at this forum.

We come now to other parts of Dr Rayner’s presentation. She has raked up a lot of things that have been thrashed out in
seven hours of cross-examination of me at the Portfolio Committee in Pretoria - Portfolio Committee of Justice. The
Masinga case was thrashed out from A-Z . The Romeo Mbamba case was thrashed out, the Portfolio Committee
Members from the ANC side had access to the document which the seventy lawyers had put up and they cross-
examined me on the basis of that document, so they were very well prepared, so that matter has been thrashed out in an
appropriate forum and if we were to re-thrash it out in this forum it would take us days, and it would get us nowhere.
Because so far as I know the Portfolio Committee on Justice has not made any adverse findings of Tim McNally in
relations to any of the decisions upon which he was questioned in Pretoria - not one.

And another point to bear in mind is that people don't have to blindly accept the word of an Attorney General, if they are
not satisfied with what an Attorney General decides, the relatives or affected persons can bring private prosecutions.
There hasn't been a single private prosecution in any of the matters upon which I have been prosecuted. I suggest to you
that that speaks volumes. My decisions were correct.

As to members of the ITU being marginalised I most certainly don't say that Dr Rayner is lying, I am sure she is re-
telling the truth, but in fact it is not true. They were not marginalised. I worked as a team with the members of the ITB
and the ITU at all times throughout the preparation and the presentation of the General Malan trial. Advocate Kunig, for
example, used to pick me up where I was living in the morning, he would bring me to the Supreme Court, we would
discuss the case all the way. He sat with me at the Bar, not in a gown, but he sat with me at the Bar as an investigator for
the whole time that he was present in South Africa before going to the Hague. When he went to the Hague, Howard
Varney sat with me every time the Court got into session, he passed me a constant stream of notes, many of which I
disregarded but many of which I also took note of and used in my questions or in my argument in the final stages. We



worked together night and day, weekdays and weekends. There's no question of the ITU or the ITB being marginalised.
Dr Rayner you are absolutely wrong on that point!

As to the ITU being dissatisfied with my presentation of the State case, I can tell you that when the application for the
accuseds’ discharge, I'm talking about the seventeen whose applications failed, the ITU and the ITB were delighted and
I went to a social function with them afterwards and there was the greatest degree of camaraderie between me and my
fellow Prosecutor and the ITU and the ITB. So this talk about them being marginalised is nonsense. The talk about them
being dissatisfied with my work is nonsense. It's only when the case ended up in an acquital that the dissatisfaction
emerged.

Now it has been said that I don't work sufficiently closely with the police, this is one of Dr Rayner’s complaints, in
KwaZulu Natal, but we must remember that the General Council of the Bar had a complaint in its presentation to this
very Committee, that in security cases there appeared to be a too cosy and close relationship between the police and the
prosecution. Now we're damned if we do, we're damned if we don't.

My personal belief is more in line with the criticism of the Bar, my personal belief is that there should be a certain
armslength between a policeman, whose function it is to investigate, and a prosecutor whose function it is to objectively
present evidence in a court of law. That doesn't mean that they can't cooperate and work together, but there must be a
certain distance, in my opinion. Also we have to prosecute the police as I have said in my presentation, and our ability to
do so could be compromised if we became to cosy or close to individual policemen. So there are two sides to that story,
and what I did in Kwa ulu Natal is what I was asked to do in Kwa ulu Natal, namely to provide this unique and special
body, the ITB and the ITU which was the first time that I know of that a number of attorneys were appointed as a Board
to supervise investigations and inter-political violence. my contribution that was asked for was to give Karl Kunig to
that Commission to give legal input. I readily acceded to that request and he gave that input for as long as he was in
South Africa until he went to the Hague.

Then I was called to Pretoria one day, by the Minister of Justice, I didn't know the reason. He introduced me to Minister
Mufamadi and Minister Mufamadi asked me whether I would be so kind as to provide the ITU with a second state
advocate, and he specifically mentioned Advocate Batoi as the person whom they would like to have. After consulting
with my Deputy in Durban, I told the Minister that I would also allow Advocate Batoi to be seconded to the ITB and
ITU which she was and she worked with them until their dissolution. So, Tim McNally did in respect of the ITB and
ITU whatever was asked of him. And it's not as though the Police and the Prosecutor were totally separated in their
investigations, in fact two of my staff were working with them as investigators on a full-time basis. So, we've played our
part as we saw fit and as we were asked to do.

MADAM CHAIR: Mr McNally, thank you.

May I just say before we get into questions, and I am going to repeat what I said to Mr Von Lieres, that the Truth
Commission isn't actually trying to establish who is guilty in a particular instance. I think what the aims and objectives
of this Commission are, to really try and understand what went wrong in a particular sector and particularly in the
instance today, given the fact that we have all this amnesty applications, given the fact that we have now established
from victims that gross human rights violations did take place, what actually went wrong with the different sectors
within the judicial system?

On Monday we actually explored the question of the role of the judiciary. Yesterday every sector of the profession
actually tried to articulate what happened in their history and where they think things went wrong, and I think that's the
objective for us of this exercise, and I think we understand your need to put the version that was put forward by Ms
Rayner in some kind of context and also offer your own opinion.

But I really want to stress that we, and I think I want to take you back to your submission, when you talk about the fact
that our rules of evidence are there to minimise falsities, and I want you to think back to the evidence of all the
policemen who've come before you, whom we now know have lied and perhaps you can begin to give some perspective
of how that could have happened. I think those are the sort of issues that we are trying to address. The question of
whether a National Director of Prosecution will actually assist this process to ensure that violations don't take place
again, because whatever we say the Office of Attorney General has been regarded as being supportive of the Political



Master of the old order. Now how do we ensure that that doesn't happen in a future South Africa?

Now that perception may be wrong and we heard from Advocate Von Lieres about his views of that and I think we want
to explore those kind of issues with you.

MR McNALLY: It's a difficult exploration Chairperson, because while I admire the work of the Truth Commission, and
I supported it wherever I can, I believe that the Truth Commission has an incredible advantage over prior investigations,
including my own into the Nofomela matter to which Dr Rayner referred. That difference is basically that whereas all
that we could offer witnesses was the prospect of possible prosecution, what you offer such witnesses is forgiveness,
indemnity from prosecution and freedom from any civil action. So I believe, while I don't wish to take away from the
good work that has been done by your Commission, which I admire, I do offer that as a reason why you have had
successes in areas where I for example have failed.

I take as one example, the case of the Fabians. We looked at that at the Harms Commission and I believe that Dr Fabian
Rebeiro’s relatives were appreciative of our initiative in that respect, and we called General Joubert to the witness stand
to explain why a certain person who'd been accused of those murders had had their legal defence funded by the South
African Defence Force. And if you look at the record you'll find that General Joubert was very robustly questioned by
myself in that regard. But we got near to the truth, but we didn't quite reach the level of truth that the Truth Commission
has been able to achieve . So that's an important difference between then and now.

The other important thing to notice, is my comment in my presentation that the courts are not concerned with ultimate
verities but their concern to make a correct judgment on the evidence available to them. Now that is an approach that we
have inherited from Great Britain, and it's an approach that I have some difficulty with because I would like a greater
emphasis on the search for the truth. However, I'm a very lone voice in the wilderness on this one, because I believe that
an accused short be required to put his facts on the table just as the State witnesses are required to put theirs on the table.
That of course infringes upon the right to silence which is enshrined in our Constitution, so it cannot be done unless the
Constitution I amended. But I believe that centuries on from now lawyers will look back on our legal system and say
how could lawyers of the 1997 be ...(tape ends) ....plea of not guilty as entered by the Judge. He doesn't have to put any
version to the witnesses or even cross-examine any of the witnesses if he doesn't to, he doesn't have to gove any
evidence at all. He can allow the whole trial to be debated on a one-sided view from witnesses who may or may not be
reliable. Now, I don't believe in that, but as I say that's very much a minority view and I don't think I need plug it any
further.

But it could be that our rules of evidence could be changed in order to protect against falsity, but in such a way that not
so much of the truth is also thrown out with the falsity. But that is something that the academics would have to look at,
maybe with assistance from the practitioners. You see in the past the courts were terrified that some little bit of hearsay
evidence or some little bit of information that wasn't actually relevant to the trial would come to the ears of the jury and
that they would, being laymen accept it as proper evidence, and that is why we've hedged our system around with so
many rules of evidence, and we could take another look at that.

MS SOOKA: Thank you. Hanif. Hanif perhaps we should break for lunch and come back at two o'clock, I think that
would perhaps give everybody a break.

HEARING ADJOURNS

ON RESUMPTION

MS SOOKA: Thank you. Hanif.

MR VALLY: Mr McNally, I have limited time, so I'll try and rush through my questions. The first question is, that you
were appointed to the what is called the "McNally Commission of Inquiry", to look into allegations made by Nofomela
and Coetzee. You made reference to the fact that you didn't have all the information at your disposal, but at that time I
believe you made a finding which was subsequently released through a court application to the effect that the allegations
were without substance and Coetzee and Nofomela were motivated respectively by the grievances against the Police,
and the desire to escape the death penalty, when you were Commissioner with the McNally Commission. I'm giving you



a summary, is that correct?

MR McNALLY: Not quite, as I remember it. I'd like to correct you first of all where you said that I was appointed to
investigate allegations by Nofomela and Coetzee that is not so. I was appointed along with a person called General
Conradie, to look into allegations that Nofomela had made. Coetzee came into the picture after my appointment when
he gave some corroborative information of Nofomela's story. That's the one correction.

And your summary of my findings are not quite correct, and I'm not in a position, because I don't have the documents
here to give you the exact words, but I believe that our finding was that, according to the evidence available to us, and
that is a very important phrase that we used, according to the evidence available to us it appeared that Nofomela's
allegations were false, as indeed, many of the allegations were false as we now know them. Some turned out to be true,
and as soon as I establish the truth of one of them namely, that connected with the Mxenge matter, I took appropriate
action and instituted a prosecution.

MR VALLY: Mr McNally, thereafter you appointed to lead evidence before what was called the Harms Commission
part of which Commission's terms of reference was to look into death squads? Maybe you can correct us there.

MR McNALLY: Unsolved murders.

MR VALLY: Unsolved murders. There has been criticism even by legal academics, such as Professor Dugard saying,
that in view of your finding during your investigation, by what was called the McNally Commission, you should have
recused yourself from taking any part in the Harms Commission. What's your response to this?

MR McNALLY: I don't believe that that is a valid point of view. What happened was that, when I was appointed to the
Harms Commission, the Mxenge matter was not an unsolved murder case, because Nofomela was actually being
prosecuted in the Supreme Court in Pietermaritzburg at that very time. I caused it to become an unsolved murder case in
a sense, and I'll explain to you that sense, because I was asked by Judge Harms to call together all the legal
representatives of the parties to the Commission, which I did, and we discussed the way forward and what evidence
should be led in the Harms Commission, and one of the matters that came up was the Nofomela matter. I pointed out
that it wasn't available to us as a subject for inquiry at the Harms Commission, because it wasn't an unsolved murder, so
with the consent of all the people at that meeting, as Brian Currin and all the other legal representatives, Wim Trengove
was there if I remember, and many others, it was decided that I should asked my colleague, Mr Imber in Natal to
withdraw the charges against Nofomela, so that the Nofomela matter could be dealt with at the Harms Commission in
its full context. At that stage it occurred to me that there might be a problem with my own participation due to the fact
that I had been involved in the McNally enquiry, so in consultation with Judge Harms, I approached the Department of
Justice to second a second advocate as counsel to the Commission with particular reference to the Nofomela matter, and
my colleague, Advocate Roberts was so seconded, and it was actually he and not I who dealt with the key features of the
Nofomela matter. For example when Coetzee's evidence came to be taken in London, I did not even go to London to be
present at the taking of his evidence, Advocate Roberts went with the Commissioner and with members of the, other
members of my investigation team. So, I was aware of the problem and I took, what I believed to be appropriate steps to
solve it.

MR VALLY: The issue was this that Nofomela had made certain allegations regarding death squad activities. Harms
Commission had to look into unsolved murders and that was because the President at that time, President De Klerk was
under pressure regarding unsolved murders allegedly as a result of death squade activities. If that is correct, surely in
terms of your findings for the McNally Commission you had made a decision, you had made a finding, you should have
recused yourself from the Harms Commission, and the question is, that whatever position you took in the Harms
Commission was already tainted. In terms of maintaining your position as an unbiased Officer of the Court, and an
Attorney General, you should have formally recused yourself from that appointment. And I am not talking about
whether you talked to Nofomela or Coetzee as individuals but in terms of the principle, why did you not do so?

MR McNALLY: I think I have explained to you that I took steps for another counsel to actually handle the Nofomela
matter, so that I could be released from that particular function because I recognised the problem that you are putting to
me now. But I would also like to point out to you that I have a measure of intellectual honesty which you don't seem to
credit me with, and that intellectual honesty allows me to make a finding such as I did in the McNally inquiry, which



was on that evidence and then to reconsider that matter if anything new came up. It was my wish that at the Harms
Commission, evidence would be found which would enable Judge Harms to make a positive finding in regard to the
Mxenge matter. The Mxenge killing was a killing that absolutely revolted me. There was a picture of Mxenge available
to us at the Commission and in my inquiry which caused me revulsion and which caused me to want do anything that I
could to bring those responsible for his death to justice. So I wasn't tied to my finding, if new evidence had come up I
would have been only to glad to cooperate in bringing it up. But as I say it wasn't I who was dealing with Nofomela at
the Harms Commission, it was Advocate Roberts.

MR VALLY: Mr McNally, KwaZulu Natal province has had one of the highest murder rates in the country. You have
been Attorney General of KwaZulu Natal since ...(intervention)

MR McNALLY: January 1993, officially since December l992.

MR VALLY: There is a perception amongst NGO's and amongst certain members of the legal fraternity that a large
degree of impunity exists in KwaZulu Natal in terms of the lack of prosecutions and the lack of convictions. What is
your response to that?

MR McNALLY: I would like an opportunity to discuss that with the NGO's. I believe the perception is wrong and I can
certainly say under oath here that I and members of my office do everything within our power to bring murderers to
justice from whatever political persuasion they may come. I draw your attention to the fact that eight High Courts or
Supreme Courts, as they used to be called sit in KwaZulu Natal every day of the court year, and the idea that we don't
bring prosecutions to court is absolutely ridiculous. Those eight courts are busy day in and day out and we don't just
bring murder cases to the Supreme Court these days, we bring them to the Regional Courts and those Regional Courts
are so busy that they're booked up till April or May of next year already. So there is a very vigorous campaign of
prosecution in KwaZulu Natal quite contrary to the perception that you mention.

MR VALLY: I have been sent a note saying no more questions, so I'll just try and sneak in two and then there is other
very short questions Madam Chair. The other questions which you answer together with the other Attorneys General
when we have the more general session. The first question is this. There is an instruction in your office that all charges
regarding members of the Security Forces more specifically the Police, those dockets have to be referred to you and
you've got an explanation why in your submission. Of the complaints that come to your office, what percentage of them
do you actually prosecute? I am talking about complaints regarding Security Forces, and what's your success rate?

MR McNALLY: I'm speaking from memory, so please accept the figures that I'm about to give you from memory.
We’re prosecuting 34% of those cases, and our success rate is 43/47% something in that order.

MR VALLY: So of that 30% of complaints, 15% of them are successfully prosecuted.

MR McNALLY: No, of the dockets that we receive for consideration, 34% result in prosecutions, and of those that go to
prosecution 43/47% result in convictions.

MR VALLY: My very last question is this; regarding the relationship with the ITB (Independent Task Board) and
Independent Task Unit, they had serious differences with you on the issue of whether to call Dali, Xolo, Luthuli, as a
witness in aggravation in the Mbambo Mhikze matter. There was a time when you advised Advocate Kunig in writing,
at very short notice that you didn't regard him any longer as a member of the AG's office. Can I put it to you that your
relationship was a bit more stormy than you indicated earlier?

MR McNALLY: I've never denied that the relationship was stormy. It was extremely stormy, so much so that I had to
invite the ITB and ITU on the radio to come to lunch with me so that we could settle our differences and that was agreed
to by the ITB. They came to a meeting with me at my office, and one could almost feel the hostility that they had
towards me, and I chaired that meeting and as the meeting proceeded I could feel the hostility melting away and after
the meeting we issued a press statement to say that we had resolved our difficulties. There had been stormy difficulties,
to the extent that they had said that they could only communicate with me in future through a mediator which I said was
ridiculous, and when I called for this meeting and we had it, and we resolved our differences and I must tell you that
during the course of the Malan trial my perception is that we the Prosecution worked as a closely knit team with the ITB



to whom I gave regular briefings of what was happening in Court, and with the ITU and the Civilian Research
component of whom Melanie Lou was a member. We really appreciated the research and input that we got from them. It
was something new for us as prosecutors. We don't normally have a research unit so we got a lot of help from them, and
my opinion is that there was a great deal of goodwill between me as the Chief Prosecutor and the ITU and the ITB
during the Malan trial.

What went wrong was that first of all, Malan and Company were found not guilty, that was a negative factor. And
secondly afterwards certain dockets which didn't justify prosecution were submitted to me for prosecution. I declined to
prosecute, and every time I declined to prosecute Howard Varney went to the newspapers with a press statement
condemning my decision. Now I've never criticised him, but he keeps criticising me, it's been a one way traffic. I haven't
sought confrontation with him, I've sought reconciliation and we had reconciliation during the Malan trial, but
unfortunately the relationship between him and me is not good at the moment, it is not my wish that it should not be
good, I'd be delighted to repair the relationship again, but I don't see any sign that he wants to.

MR VALLY: Thank you Mr McNally.

MADAM CHAIR: Questions ?

MR POTGIETER: Mr McNally, a lot of these submissions that were made to us reflects a negative public perception
towards the prosecuting authority, in fact there appears to be a lack of confidence in the ability of the prosecuting
authority to serve the interests of the new democracy. There is a view that this results from the fact that the prosecuting
authority has been inherited virtually intact from the apartheid era. Your conduct as Attorneys General in opposing what
is regarded widely as a positive move to centralise, introduce some central authority within the realm of the prosecution
hasn't helped it appears to dispel that public perception. We noted that you referred to restructuring efforts in your
particular office, the fact that you are working on representivity in respect of the racial composition of your staff
complement. You have referred to the of course the fait-acompli now of National Director of Public Prosecutions, but
how does one go about dispelling that perception, right or wrong, it seems to be a fact, how do we get rid of that,
because obviously it's a negative thing, it's something that we need to address. Have you got any views on that?

MR McNALLY: Maybe you can give me a PR person to help me, I do my best, but Attorneys General has never been
trained in PR, but I find that whenever I get an opportunity to address the Portfolio Committee, that's in Pretoria, or the
Portfolio Committee on Safety and Security in KwaZulu Natal as I did recently, this develops a greater understanding of
my role in whole system of justice and I believe that that helps to dispel the perceptions to which you refer. But there
definitely are perceptions, and these are fueled by old things, like the Nofomela matter that was raised with me today by
Mr Vally, the Harms Commission. These things cannot again and again and again ad nauseam. Nobody takes any notice
of what I say. The facts suggest that I've acted honourably and that I tried my best at the Harms Commission to get to
the truth, that's the fact. The perception created by questions like those from Mr Vally, creates a perception that maybe I
wasn't doing my job correctly, which is an incorrect perception. I wanted to get to the bottom of those death squads. I
worked hard with Advocate Roberts and the Judge to get to the bottom of those things, but the times were different to
the times that we've got today. We were misled and we were lied to, and the fact is we didn't get to the truth, but that's
wasn't for want of trying. So maybe my appearance today will help in clearing some misperceptions.

And I would also like to say to you that the perceptions that you referred to, are perceptions that crop up in the media
from time to time and perceptions amongst certain NGO's, but the perception of a large portion of the population of
KwaZulu Natal is that I'm actually doing quite a good job, believe that or not! I get invited to speak at functions and my
speeches are very well received. I've been invited to join Business Against Crime and I've joined both the Provincial
body and the Pietermaritzburg body, I get greeted by people in the street, black, white, Indian, you name it, who want to
shake my hand and just tell me they've seem me on the television, and it's great. So it's a one-sided perception, but it's
there, I know it's there and you can help to dispel it.

MS SOOKA: Mr McNally, just one more question, or two, I think Ilan Lax wants to ask one as well. This was quite a
different approach, having a body like the ITU assist with your office

and you spoke about the fact that you actually enjoyed someone else doing the research, and from the reports one gets,
it's obviously a very difficult - the issue of prosecuting in our country is very difficult given the numbers, the fact that



you don't have time to prepare probably and that you don't have at your beck and call some of the resources that
advocates with well stocked libraries, etc., have. I know that the relationship between you and the ITU in fact
floundered, but in terms of the experiment that was tried then, what is your opinion on whether that works, whether
that's possible in the future? Just some kind of comment from you, given the fact that Ms Rayner also talked about a
team-based approach bringing different expertise's together.

MR McNALLY: The idea of having a Board of attorneys who, although they had enthusiasm and goodwill for the job,
we're not necessarily attorneys coming from a background of doing criminal work, is something that I think did perhaps
not work too well with the ITB. There was no reason of non-enthusiasm or anything like that. They most certainly
applied themselves with great enthusiasm and vigour, but basically I experience it as a strange system to have to deal
with an investigator, who wasn't a policeman, but who was actually a Board of Attorneys, and I think this is possibly
also worked against me in regard to the perception matter that Advocate Potgieter was referring to because the Attorney
General's relationship with the police is such that if they don't agree with one of my decisions, they come to me and they
tell me they don't agree with that decision on the face of it, could I please explain it to them. I will then explain it to
them and our relationship is such, that they will accept my explanation and will more likely than not go away happy.
Howard Varney's approach unfortunately was not to do that, but to run to the newspapers with a diatribe against me for
not prosecuting in the case that he said was water-tight.

Now, that was a new approach to me which I find difficult to handle, because instead of doing my normal work, I was
answering telephone calls from newspapers from here to London and New York about how I was handling these cases
and I was also having to reply by these attacks on me by Howard Varney. Now that made for a very difficult
relationship, and I must say I find the relationship that normally exist between the Police and the Attorney General to be
a more comfortable one, but there were a positive aspects of the ITU. The ITU in my opinion worked very hard, both in
their investigation unit and in their Civilian Component and I certainly drew benefit from the research and the input
from this Civilian Component. It was something I also hadn't experienced before, they hadn't experienced before either,
which perhaps inhibited their ability to help, sometimes the material came through after the witness had already been
cross-examined for example. They didn't realise always the need to have the material lined up at a particular time of a
trial, but that was inexperience on their part and inexperience on our part because it was the first time that we had had a
Civil Component doing research for us, but it is something that we could look at particularly for the big Attorney
General’s offices to have people like computer experts and researchers and that type of person to help with the "back-
room" work involved in preparing a big case like that.

In fact, the perception may be that I didn't have the resources or the advantages necessary to prosecute the General
Malan case adequately, the truth is the exact reverse. I had investigators available to me twenty four hours a day, I had
the Civilian Component available to me, I myself am a Senior Counsel, I had a Senior Counsel assisting me, I had Karl
Kunig, who was a Senior State Advocate assisting me with goodwill and he was really trying his best to assist me, so
that was a case which was completely resourced from my point of view and I certainly don't blame the fact that there
wasn't a conviction on lack of resources.

MS SOOKA: Thank you. Ilan.

MR LAX: Thank you Chairperson. Mr McNally, we're grateful for your acknowledgment of regret vis a vis apartheid
legislation and the consequences of that. My question is really focused on the future. God forbid, we should find
ourselves in a situation where Prosecutors are again called upon to apply unjust laws. But if that were to be the case,
how would you see Prosecutors trying to deal with that dilemma in the future, as something we might try and put
safeguards into our recommendations?

MR McNALLY: It's very difficult to find any system that is perfect or utopian, and there are certain aspects of today's
legislation which I personally find morally unacceptable, such as being a Catholic, the abortion laws, just to give you
one example. I believe it is questionable whether we should be prosecuting people who are illegally in our country from
other countries. Is it not something like the Influx Control of old? I don't have a firm view on that, I just raise it as
something that could trouble certain people. So even though we have shed off apartheid, that is no guarantee that all the
laws that will be passed by a new government or any future government will be one hundred percent moral, but we will
have to apply whatever laws come our way in terms of the new oath that I have quoted to you.



MS SOOKA: Thank you Mr McNally, thank you very much for responding in the way you have. Thank you.

MS SOOKA: On behalf of the Commission, we would like to welcome all of you to this hearing, I believe that our
Legal Adviser has already discussed with you over lunch time, the way in which we going to proceed. ...(tape ends)

MR D'OLIVIERA: Madam Chair, ladies and gentlemen of the Commission, I'm not quite sure what was asked of me
over lunch time, because I did not hear anything, but what I have gathered from the hearings, and your concern, is
basically what can we do for the future. I have set out my very brief presentation in writing in five pages, precisely with
a view to possible questions. I will not read from it unless you request me to. I wish to add, or refer to the following:

To appreciate the tasks of an Attorney General, particularly up in the Northern Provinces, I wish to refer to the matters
of record, namely the annual reports, the 1995 September hearing before the Portfolio Committee on Justice, and so
forth. We are asked what we can do to improve, or rather to banish, this perception, that the Prosecution is unable to
serve. I think there are two angles.

The first is that we, in our policy of staffing and in our practice on the ground level, that is at magistrate’s courts,
specifically go out of our way to draw in the community, whether by means of visiting schools or by means of sitting on
Community Forums, it's very important for the future that we be known and become, the people's prosecutors. That is
very much a PR exercise, but I think that it is vital, because without legitimacy, we'll get nowhere.

The second most important one, and I think a large reason for this perception of inability to serve, is the serious and
very serious deficiency in resources. The Justice budget, the national budget, is a scandal. The result is that salaries paid
to prosecutors, is a national disgrace, and I'm quoting a member of another Commission. We are debilitated by the
neglect by the Department of Justice because of its inability to do justice within the Department of Justice.

I have had the privilege and responsibility of leading a special investigation. I had to ask the President directly for ten
more advocates and ten more investigators, because I had over five hundred incidents of Third force alleged activities,
which I cannot get to. I have not received a response at all, there is no money, there are no advocates, there are no extra
policemen. We cannot, Madam Chair, carry on and try to run a sophisticated country on a budget which is basically
meant to keep a railway station going. That is for me, the first primary approach.

The next aspect I wish to comment on crimes committed by Security Forces. Up to 1994 when I was given the job by
the then State President in the TEC, of going into the recommendations and findings of the Goldstone Commission, I
never realised what was happening in this country- in reality. I had a good idea, but never realised the depths of the
deceit to which we were all subject. But at the same time, there was no way we could get to the truth without it coming
from the inside. There was no way Harms could get to the truth, he was lied to, where it came to security matters. We
know the system was so much against us that sweepers were used by the Security Forces to cover up scenes of murders,
people who knew what the prosecutors would be looking for, so when we came, we said well you can't prove a murder
on this evidence. We were deceived that was part of the system.

Thus, when you had a death in detention which we all took seriously, and there are instructions in all offices, that are to
be taken seriously, we could never get to a prosecution, because the scenes had been swept.

Now, what do we do in the future? The experience we have of working directly with hand-picked police, leads me to
recommend the consideration of a FBI type unit, which works directly with the Attorney General. It is no good Madam
Chair, going and saying in your province there is great organised crime, great this crime and that, what are you as AG
doing about it? I can do nothing but tell the police to bring me the dockets. I have no powers over the Police.

On the other hand if the lack of response is due to Police corruption, if I have a unit I can call upon to find out why
nothing is being done, perhaps we will get somewhere. We have just not been in a position more than relying on
tradition and on the politicians to get the Police moving.

The point has been made that we can't offer witnesses much protection, in fact our witness protection system is pathetic,
and I agree with my colleague too, that courts must be more concerned with ultimate veracities and not just technical
points.



I just touched on some of the points. In my written presentation I remark that, the exclusion of many of our colleagues
on the grounds of race from the public legal sector has impoverished our legal system. The difficulties we now
experience, the mess we are now in, are the price we are now paying, the country is now paying for such exclusion.

Although not an institutional change, which I understand this Commission is seeking to bring about, the task of
development of the disadvantaged, of maintaining the levels of experience you have, and of have sharing that
experience with the disadvantaged colleagues, should be strongly promoted as one result of this hearing. I thank you
Madam Chair.

MS SOOKA: Thank you Mr D'Oliveira. Mr Rossouw.

MR ROSSOUW: Madam Chair, thank you. I want to be brief. I haven't been a practising Attorney General for the last
six years. The first three of those six years were served on the Goldstone Commission, and I agree with my colleague,
D'Oliveira, that that certainly gave one a totally different perspective.

I also agree with him on the other things that he has mentioned, and I'm not going to talk to you any further about what
lies in the future, because I think that the practising Attorney General should do that, and can do that better than I can.

I want to quote only one paragraph from my short submission, and it reads like this,

"For the greatest part of my career I practised Criminal Law as a Prosecutor within the previous political
dispensation. I applied the laws supporting the apartheid system and contributed to the division and
oppression of sectors of our society. As a product of that environment, on occasion I may have believed
accusers too readily and may have been insensitive to hearing or investigating claims of injustice. I confess
that these were imperfections, and I ask forgiveness of those persons who suffered as a result"

I want to make two further points, Madam Chair. Last night I became aware of a submission that has been circulated by
Mr Hendricks, who is in the audience I believe, and his submission was that he had become, he was one of the earlier
prosecutors from the so called Coloured community. He was placed in a completely untenable position of having to
examine and prosecute something like the Group Areas Act. He refused to do so. He states that I summoned him to my
office, and bluntly told him that he had to do the work. If any discourtesy on my part is implied, then I want to apologise
both for not understanding the position sufficiently, for not having enough sympathy and for not treating Mr Hendricks
with the necessary courtesy. I have been able to say this to him personally, I am also doing that now publicly.

The other, and the last point that I want to deal with, and I want to do this as shortly as possible, is in the submissions
there was also mention of the Trojan Horse case. The salient features of the Trojan Horse case was that I believed that
there was not sufficient evidence of the intention to file a murder charge, using the logical legal tool of common
purpose. On the charge of culpable homicide there was insufficient evidence between the death of a particular person
and a particular accused person. The decision not to prosecute enjoyed a lot of public notice. I gave Mr Coetzee, the
then Minister of Justice, at his request, my reasons for deciding not to prosecute. Mr Coetzee explained them to various
Houses of Parliament, and I remember there was half a page in the "Cape Times" on this particular aspect.

In the event a private prosecution was instituted and it was led by very capable counsel. I noted the progress of that
prosecution closely in case the State should step in and continue the case. I was requested indirectly to do so when the
presiding judge, Judge Williamson, refused the accused Police's application for a discharge at the end of the State case -
I'm sorry, the end of the prosecution case. I refused to do so. In the event that there was an acquittal, and the judge’s
reasons for acquitting the accused traversed the same grounds that I had given to Parliament via the Minister of Justice.

I don't think that it was, perhaps through my own fault, realised by people that I had great sympathy with those people
that had died in this incident, but criminally legally there was no case.

Subsequently the Minister of Police settled a civil case out of Court. Perhaps it needs to be explained how that can
happen. In a criminal case the onus of proof is to prove beyond reasonable doubt. Let's say for the sake of illustration
that that represents 80%. In a civil case the onus of proof is to prove on a balance of probabilities. Let's say that that



represent 51%. It will readily be seen that there is quite a big window of what people may regard as sufficient proof, and
it is sometimes that this isn't taken into account. This is what happened to Mr O J Simpson in America, and explains
why he was acquitted in the criminal case, but lost in the civil case.

Thank you Madam Chair.

MS SOOKA: Thank you. Mr Roberts.

MR ROBERTS: Thank you Madam Chair. May I say that on my own behalf that I acknowledge that an unjust system
maintained itself in power by means of unjust laws and that from time to time I applied those laws and thereby
contributed in some measure to the maintenance of that regime, and that is something that I regret. Throughout my
career if I can quote from my written submission, I have held the view that a prosecutor, who lands in this type of
dilemma situation has the duty of applying the laws of the day, whatever his or her personal feelings about the
desirability of those particular laws may be. I still adhere to that view. If a prosecutor is not prepared to apply the laws
of the country, he or she should resign. This is not to say that a prosecutor should agree with the laws that he or she ss
applying and I submit that any other approach would lead to chaos as each incumbent would then be seeking to apply an
individual value system possibly at odds with the values of other members of society, and today I might add with the
full benefit of hindsight and after much reflection I still cannot answer in my own mind the question whether I ought to
have resigned at some stage and if so what that stage might have been. If I can just take up a point of two that had been
raised in previous questioning of my colleague, Mr McNally, one of the points was raised by Advocate Denzel
Potgieter, about why the Attorneys General sent the wrong signals by opposing the idea of a National Director of Public
Prosecutions.

I want to point out unequivocally that what happened was, we went into it, we decided we did not like the idea of this
particular system and we applied our minds to the issue and gave our bona fide opinions on how we saw the law to be,
and I think that is our duty, and if it is expected of us that we have to fit in with what the political masters wish when we
make recommendations, that is extremely dangerous. I see one of the safeguards of the system that we can speak out if
we do not agree with something.

We have given views for example on the recent issue raised by Dr Mary Rayner of the tightening of the bail laws and
mandatory sentences and things. We've made our inputs there, I don't know if our inputs were liked, particularly by the
Government, but we feel we've got a duty to make those inputs. And what's more, that duty is imposed in fact on all
public servants now by the recently introduced code of conduct which says that when you're asked for your opinion,
you'll give an honest opinion as to which course of action should be followed whether it is popular or unpopular, and I
still think that is the only way one has to go.

Obviously if you're overruled then you've got to loyally go along with that which has been accepted, that is what we
have done, and I see no particular problem to that particular issue.

Then the other question that arose during Dr Mary Rayners evidence, I think it was hers, relates to all these cases of
unsolved deaths and how many people died in detention, what did we believe of it. Speaking for myself, I had very
serious suspicions in perhaps most of those cases, but that's not the test. We regularly are confronted with this situation.
We believe a certain thing happened, we believe somebody is guilty of a crime, but we've got to stop a prosecution
rather not introduce a prosecution just because there is no evidence. So our own private feelings about the rights and the
wrongs of the thing just give us something to work with, but they're not enough to go to Court with and this is a regular
problem. So the fact that we decline to prosecute a policeman for example who is accuse of a crime doesn't mean we
agree with that policeman's version. It may be we agree with the version, more likely it's a question of we've got this
evidence, we've got one witness here and he's not very good, and on the other hand, we've got this and that we're never
going to succeed. We have to put our particular feelings, our own feelings second in that particular situation. We've got
to take the objective decision, have we got a reasonable prospect of successful prosecution. Thank you.

MS SOOKA: Thank you. Mr Nel.

MR NEL: Chairlady, I served exclusively under black governments in a managerial position, seven years under that pre
1994 regimes of Transkei, which almost six and a half years was under the military junta of General Holomisa. Which is



a sui generis situation indeed.

My perception at the time was the Transkei was in a sense a crucible where reactionary and progressive forces were
active and my office was at the interface of the impetus from both sides. So, I had to be objective, and I believe that the
principle of egalitarianism of impartiality had to be observed strictly in the Transkei, so much so that I was paid the
rather ironic compliment by a very prominent Transkeian businessman on the street, this is a person who has to come
back and serve about ten years for fraud, he hasn't been apprehended since 1994, that I was by my decisions keeping the
Holomisa regime in the cushions of power, which was a complete ...(inaudible) in reverse to the situation that my
learned colleagues had in the Republic of South Africa.

What I'm saying is I was given the opportunity of being objective and which we tried to adhere to in a different political
regime and a different political system, where you could afford to be objective between the powers on the right and the
powers on the left-hand side of this spectrum so to speak.

What I'm saying is that there will always be perceptions, whether this comes from the right-hand side of this or from the
other side. I think the idea is that people must see that you're objective, you must be accessible to them in your
administration of your office. I agree with my learned colleague, Dr D'Oliveira, that we want a clean police. Speaking
from our own office, we are 80% black, there's a lack of experience, but we are getting there. There's no lack of brains.

I've quoted a number of examples of cases which I thought Mr Dumisa Ntsebeza were he here today, would have been
particular interested in, because he represented those people. Certain deaths where prosecutions did not ensue, certain
prosecutions which fell by the way, we had to endure political reality where people could jump the border, go across to
the old RSA and such was the situation that we could, well to ask for extradition was just a non-starter, because these
people were being harboured in South Africa, and they were being armed from the security side in South Africa. So we
laboured under that disadvantage in some of these cases. I've set them out in quite fair detail, quite a lengthy detail. If
there are any questions, I'd be happy to answer them.

MS SOOKA: Thank you. Hanif.

MR VALLY: Thank you. Gentlemen, some of you have made a handsome apology and we thank you for that. There's
still some questions we need to ask. We need clarity on the period. I have already raised with Mr McNally that the
Minister of Justice could substitute or give you instructions in terms of what the law was up to the passing of the
Attorney General Act of 1992, without even disclosing this fact to the public. Now Mr McNally has indicated that there
were times when the Minister of Justice indicated his preferences, I think that's how he put it and maybe he can
elaborate, if necessary. What I need to know is, did the Minister of Justice influence any of your decisions up to the
passing of the Attorneys General Act of 1992, and if so what were they?

AG: Madam Chair, no particular or specific decision was influenced from the time I was an Attorney General, that is
from 1st April 1986 up to the present. But we did have policy input when it came for example to the question of
prosecutions against member of the ANC and prosecutions under the Group Areas Act. The Minister would call, and did
call his Attorneys General together and he would say for example, in the case of the former, the Government is entering
a "represment", with the ANC is there way of your not prosecuting. Now I am sure the present company wouldn't find
much principal trouble with that, (that's just a joke). but it’s a serious joke. What we would say to them as lawyers,
Minister, that is impossible. If a case comes before us that is prosecutable and we have no good reason, we must
proceed on that case. Let's say a case of murder, I'm not talking about a statutory offence which are easier to deal with.
The result was, the Government then was in a position, and we recommended specifically my colleague, Rossouw and I,
to Minister Coetzee if you want to tie our hands you must pass an indemnity act, because we must apply the law, and
that is how the indemnity acts came on the book, to enable the Government to continue negotiations. Yes, so in that
sense he would say, we the Government are thinking this way. That would automatically influence our choice that we
can see for example an act like the Group Areas Act is for example, going at last. What is the use of applying it? An Act
which is unfair but which had to be applied because we're AG's, so we had a reason to place a moratorium on
prosecutions. In that sense yes, the Minister has directed me, but in general, not specifically. I cannot speak for my
colleagues.

AG: I think by an large Madam Chair, that was also my experience. Perhaps I musn't say more. All I can say, the



opposite also happened. I remember sitting in the train and going home one afternoon, reading the Argus, and seeing
that the then President, PW Botha, said in answer to a question by Mrs Suzman, that Influx Control would come to an
end in three months time. Well, there were hundreds of people in court the next day for all kinds of offenses on the
Influx Control, and I phoned my head office early the next morning, and said what do I do with these people, I am not
going to prosecute, I can't possibly prosecute with conscience, and for an offence that's artificial in the first instance and
that's going to disappear in three months. So we arranged to postpone all those cases, and eventually that became
known, and it was handled in that way.

AG: Can I just take a point there. I only became an Attorney General, after the passage of the new Act, the current Act,
but there was one occasion in which I was managing the office, I wasn't formally appointed as an acting Attorney
General, but the AG was in court, and the Minister's office phoned and he wanted us to take a particular course of
action, it was somebody who'd made revelations which later turned out to be prove false about hit squads, and he
wanted us to have this person for his own safety put inside in terms of Section 185 for detention of witnesses, and I
wasn't prepared to do it, because there was no basis for a prosecution, so how could we have a witness.

Anyway, I spoke to the Minister, and he backed off, he didn't insist in trying to give a direction. He accepted that that
was my view and that was it, and he found another way out of his particular problem.

MR NEL: Mr Vally I normally didn't speak to the Minister of Justice in the Transkei, I normally spoke to the Head of
the State, and I have mentioned one example in my submission at the very first page, about executive prerogative which
I think is something that the TRC should be possibly looking at what happened in Pondoland in 1984, that was before
my time, but I've not seen anybody come forward to make submissions about those events, where the Transkeian
Defence Force went in and cleaned out the populace there to, or certain sections there, but that was before my time in
Transkei. I think Government means control, and there would always be some if not a ghost, a subtle form of influence
brought to bear upon your decision. I found that with all the governments in which I've been involved with in Transkei,
but thankfully they have accepted your decision at the end of the day. They might say to you, how about charging this
old man, one of the Prime Ministers said to me there, referring to KD Matanzima, I said well there is no evidence, and
that was accepted. So, Holomisa accepted when I didn't charge Duli for fraud. So there will be the attempt to influence
you, but they have a stake in control, and you must expect that and you must be man enough to resist if the evidence is
not there and this is were impartiality comes in.

MR VALLY: Madam Chair, I'm going to the next question, but I just want to comment on the answer to this question,
which is that we want an exposure of the past, we want to hang the dirty linen out, so we can make sure that it's washed
for the new Government and I think the answer has been inadequate. We hear there has been some influence, for the
example been given to us is when we wanted to scrap the Pass laws; when we wanted to get rid of the Group Areas Act.
I'm afraid those are not gross violations of human rights. I wanted to know about when you were influenced, in terms of
perversion of justice and I think you should think about that, when I ask you the next question.

AG: Madam Chair, I said we were never given, I was never given ...(inaudible) instructions. ....(intervention)

MS SOOKA: I think the question was answered, Hanif.

MR VALLY: Let me go on. You people had certain powers in terms of which, by issuing of certificates, you could get
bail refused. The Courts could not test whether a person should get bail or not. Similarly you had powers in terms of
which State witnesses could be detained, almost at your pleasure, again which could not be tested before the courts. The
question we want to ask you and which the Bar Council asked as well is; why didn't you complain about this obvious
violation of the rule of law?. Or if you felt that you could not complain because of the nature of your job, why did you
not ignore this kind of abuse of power that was handed over to you?

AG: Madam Chair, I think one mustn't in this room, where we are all together divorce ourselves from the situation as it
obtained in those years. We were, let me deal with the refusal of bail. The usual case was that a policeman would arrive
in your office and make this application, on the basis that he had certain informers in place and he couldn't go to Court
without exposing the informers and jeopardising the whole operation of getting information. Don't forget, we were in
those days busy with a revolution. It's a revolution that we had on our hands. There were questions, the word treason
was bandied about quite often. So there were all kinds of influences and factors and perspectives and points of view that



now with hind sight one wants to do away with, if you can, but on the other hand they were there, they were real, and
you try to steer a course between them, trying your best to do that.

MS SOOKA: May I follow that up with a question. Would it be true to say, that you shared the prevailing mindset then
of most white people at that time, that you were in a sense fighting the enemy, and would that attitude have in fact
persuaded you, influenced you to proceed against these "so called terrorist" with even more zeal?

AG: I most certainly, as I've said in my submission, certainly part of that mindset ...(tape side A ends) .....in the system
and it is governed by politicians. Madam Chair, the way I see it, we weren't so much, it wasn't the executive or the Civil
Service system that failed us, it was our parliamentary system that failed us. The fact that Parliament was the supreme
authority of the State, gave them the hand to do whatever they wanted to, and they could ploy and use the tools of the
Civil Service etcetera, in any way they wanted.

I think that the fundamental change that has been brought about the new Constitution being the supreme authority in the
State, and everything measured against it, will to a great extent help to prevent the abuses of the past taking place again,
but we will have to be vigilant, and you need people, and let me say on a lighter note, we resolved to each represent
ourselves here today because we wanted to be punished for our own sins and not for those of our colleagues.

I viewed the fact you had seven different personalities as your Attorneys General, and they're not scared to say what
they think, perhaps they're bit scared to come along and confess, but that's a common human failing, and after all we try
to be human beings, I certainly did. But your seven different Attorneys General, and that is the basis of my problem
with the National Director, is that they are a bulwark against corruption and manipulation, political manipulation, and so
long as, and this is the present situation in the Constitution, there are no guarantees that the National Director will not be
influenced. He constitutes a greater danger of manipulation and corruption then the system of seven different Attorneys
General, whoever they may be.

AG: Can I add to that Madam Chair, as my colleague had just pointed out we each have our own particular stance and
we can't talk for the moral position in the political views or outlook of each other for that very reason, I would not put
myself as being part of the 1984, 1985, whatever particular year you choose mindset. It was a very difficult situation on
the ground that one was dealing with, I mean people were being blown up, buildings were being sabotaged, people were
being killed. These were the facts that we were dealing with. It was a very messy situation and we had to as we saw it
apply messy legislation without any particular crusading zeal to fight a just war or anything like that. It was a very
unfortunate situation we landed ourselves in.

If I could just make a little comment about that, that ours is a robust calling, to be a prosecutor is a robust calling, and if
I can put it this way, one cannot apply vegetarian standards in a butcher shop, and that's the type of situation which one
might have been dealing with in those years.

AG: Madam Chair, the two sections or two questions, first of all I think, yours is more general. Speaking for myself I
cannot deny that I was influenced by my society, I'd be stupid, as even now I am regarded by someone close to me that
I'm chauvinist or sexist, and I am learning all the time, therefore, I must have done something wrong at some stage, and
I state that in my written presentation too. I would not have felt the sense of liberation that came with the Constitution, if
I had not been caught up in some or other mindset, and I state that although I have not said it orally.

As I have also said to I've always felt, and that's from the time of university, that we had no right to deprive others, or
hinder others from personal or career development, which the system did. That has been with me all the time, but which
did attenuate that mindset was my exposure to others through various agencies, and I think that is what our country
lacked, that generally we were kept in a white frame, or kept in a black frame and there was no communication, and
perhaps that's a problem we still face.

To come to the legal aspects; yes, I used Section 61 of the Criminal Procedure Act. I used Section 30 of the Internal
Security Act, both to deny the hearing of bail. I used Section 31 and Section 185 Little Procedure Act in the terms of
holding witnesses.

Now first of all let us look at Section 31/185 concerning witnesses. The question put to me, Madam Chair, was why



didn't we ignore this abuse of powers? Now for me those were powers which were for reaching which were not to be
abused by me, although they were far reaching, and I used them where I honestly believed. Now the procedure was in
terms of Section 185 as far as my office is concerned, is I had to be convinced of the necessity of it, I had to have a
statement from the witness himself, agreeing to be held under Section 31 or 185, that would go under oath to a judge. I
had to make out a case, that's my practice, because I did not want to abuse that.

Section 61 and Section 30 opposing the hearing of bail, it was used rarely but it was used mostly recently in the De
Kock matter by myself, before the action went out and an eminent person who happens to be rather high up on the
Constitutional Court bench, who was working with me on the Third Force, says he would not have hesitated to use
Section 61.

Now what I am trying to say to you , Madam Chair, to the question, that there are cases where one has to apply powers
which are far-reaching. I am glad we don't have to use them anymore because they occasion a greater burden of soul
reaching then do the normal powers. But from what I have seen, what mankind has done to mankind, there are times
when you're got to use far-reaching powers. What I do say in my submission, that where my use of these powers caused
hurt, hardship and alienation which were unjust, I expressed regret therefore, but I am not saying that there are not
crimes in which far-reaching powers are called for. Thank you.

MR NEL: I'd like to say that from the Transkeian side we tried to limit this to the extreme cases. If I could quote you an
example, the late Colonel Duli was released from Police detention by order of the Supreme Court in December '89. He
went to South Africa and he immediately started plotting the coup which he brought eleven months later. The people
who came in with him during the coup attempt, they were held by me in terms of the bail certificate. These were
extreme circumstances, the the State itself, at that time, was at stake.

As regards the question of the National Director of Public Prosecution, I think that we should be cautious there, and I
agree with the lady who spoke here about the safeguards that should be built-in as far as possible.

I want to refer to the recent case of Mr. Sol Kerzner, where I declined to prosecute. Had I decided to prosecute and the
National Director of Prosecutions overruled me, and said he should not be prosecuted, you would have still heard this in
the press today, because they would have, with justification, have said that this came from the top, whereas one man
decided to prosecute, the other man overruled him. So there is some danger to the situation.

MR VALLY: Madam Chair, I need to ask a few questions together because I'm going to be put under time pressure, but
I'm very disturbed still by some of the responses going on here. I've got letters from Senior Council of the Bar, we've
heard Nadel's submission. The reality is that you put people in jail, fathers whose children were being charged, their
siblings and these people were used as a means of pressurising the people who were accused and used as witnesses
against them. That's the first thing.

The second thing is this, that these provisions in the Internal Security Act, these proceedings were used to maintain an
iniquitous, oppressive and cruel system.

Thirdly, that you people were in a position of power, where this very state gave you that authority, which you used, and
I say you used as a fact because we know from trials, this is what happened, and just when democracy was imminent,
you had the Attorneys General Act of 1992 passed, making you independent, all this time, the Minister could substitute
these decisions. Now the Government sees, things are about to change, we make you independent, you stay in office
until you 65, certain exceptional situations where you can be removed by Parliament. And you still come tell us, the
very people who were appointed by the apartheid state, and we didn't hear your voices, we didn't hear your voices at all
you have now the temerity to tell us, bulwarks against Government action etceteras. Surely, the very fact of your lack of
action is justification for a need to balance independence with accountability, because your very actions at the times
when you were Attorneys General proves the need for this.

AG: Madam Chair, can I answer the last one about why this Attorney General Act with the independence came through
right at the end of the regime. The short answer is that the Society of State Advocates, which is our body, our
professional association at least by 1986 I can recall and - 1984, correction in 1984 we had our first or second AGM,
and there was a proposal there and somebody was delegated to come with an Act to make us independent. This was a



proposal we made in 1984, the thing was to and fro the whole time about the exact wording. It was our strong
recommendation that that should be done, the Government than came with this law in 1992, so it wasn't as if we came in
1992, and said please you know, things are now changing, you better make sure there's an Act like that. This is a
proposal that had come from at least 1984.

AG: Madam Chair, with respect to the questioner, there were about five items strung together, and I have difficulty in
placing the connection. The first point I missed altogether. Is it alleged that I in the jurisdiction that I was in, locked up a
child or a parent to influence someone else? I'm not quite following. Is this an accusation? Could I have specifics of
that? Or is it just a generalisation which I cannot answer? If I could have clarity on that first point please?

MR VALLY: This submission was made to use by Nadel in terms of how these sections were actually used.

AG: I have not had the benefit of seeing that thing. I can certainly not recall ever using one against the other in the sense
that it happened. If it is so, it is to be decried. One can say, looking at it in the political brush-work, proceedings were
used to maintain an iniquitous system. Yes, if you're looking at it clearly, it is so. The whole panoply of security
legislation was used to maintain an iniquitous system. Non constat however, that those who had to apply it were
therefore guilty of abuse of power. I think that you must make the distinction between the legislation that was there to
maintain an iniquitous system, and the application, as I've endeavoured to set out, in circumstances where we had to try
to be common law lawyers. I think there is a distinction between the two.

As for independence and accountability, of course there must be accountability. It is what we strove for, as my
colleague said. We strove since we as a generation came into the AG's. We wanted this change because independence
was taken away in 1926 by the then Nationalist government, who exactly as now needed to take control of the
Prosecution. That had been done by Section 179 of our Constitution, and we succeeded in 1992 in getting accountability
to Parliament. I can be summoned at any time by Parliament to explain, and I welcome that. That has been taken away
now. This new Constitution has taken it away. It's not in the new Prosecuting Bill.

That's why I asked, and I refer on the penultimate page of my submission, in 1972, Van Niekerk and Matthews
commented on the absence of a formal or substantive separation of power between an Attorney General and the
Executive, remarking that direct or indirect influences are possible, they say, I quote,

"One's again we are not suggesting that the Attorneys General do submit to these influences, but we are
certainly of the opinion that there is no institutional guarantee which would prevent such influence from
being exerted, and perhaps even heeded."

It's precisely because we were in the firing line by people such as these who were saying, " you must your house in
order, " that we moved to get the house in order which was not to say that we were getting instructions to do any
particular things. We then moved and tried to get the institutional independence plus full accountability. At the moment
we have lost the institutional independence and we've lost accountability and I think, and that's why I say we must look
at very very carefully at our Constitution now. It's no good trying to patch it up with the National Prosecuting Bill. You
have taken away independence, and you have taken away accountability. Each one of us should be able to be called up
to Parliament any time the people want. At the moment they can, after the Constitution is put into effect by the new Bill,
you can't.

MS SOOKA: Mr Vally are you going to very much longer?

MR VALLY: Alright, I'm trying to ask questions and enter into the debate... (intervention)

AG: May I just comment something in regard to what my colleague had difficulty with understanding, and called it
generalisation in the beginning .

Madam Chair, if during a prosecution it is sometimes necessary to use the witnesses that you can find, then sometimes
you use those witnesses. Mr Vally's question reminds me of walking along the verandah in the old Kimberley Supreme
Court, the old Kimberley Court, and sitting there was a young woman and an older man, and they were conversing, and
I just overheard this quite clearly. They were discussing a case in which somebody was accused of illicit diamond



buying, and the young girl found it completely unacceptable that the black person could be used as a witness against the
white person. So you know, we've got this kind of perspective always, and it depends very much on the particular
situation, and it depends on the crime that you're busy with, and it depends on your case that you're dealing with. We
would far rather deal with the specifics than with generalisations,

MR NEL: Madam Chair, could I just come in on this one aspect of the bail certificate legislation. In Transkei as I said
there were a succession of black governments under which I worked, and they didn't repeal that legislation. They used
it.

MR VALLY: I think the last gentleman must not confuse black governments with democracy. I think you are mistaking
the so-called surrogate Bantustans with a democratic State, and I think its very different, simply because they were the
same colour doesn't mean they were democrats.

Let’s just go on, and I am now under severe time pressure, but I want to still make this point. The point is this - that you
as Attorneys General freely used confessions, obtained from people who were detained in terms of Section 6 and
thereafter Section 29 of the Internal Security Act, and we know now that it was a matter of common practice for
detainees who were kept in complete isolation, no access to their family, no access to their legal advisors - indefinite
detention for purposes of interrogation. This was the law. You freely used it. Where were your voices then? You were
appointed to serve a certain function.

Now I'm not saying that it wasn't influenced by the times; I'm not saying that that was the culture at the time, and I'm not
saying that at this point you're not doing a good job. But with that background, with your voice not being heard at all
regarding those detentions, here we find an Act which now, as apartheid appointees, entrenches you in place until you
retire at age 65, surely a democratic society questions that? And therefore there is a need for this accountability and the
creation of a National Prosecuting Director.

So there's two questions here; why didn't you raise your voice regarding Section 6 and Section 29 detentions? And why
did you use the confessions obtained in those circumstances?

Secondly; the perception that as apartheid appointees, that the last government wanted to entrench you in your posts
before democracy stepped in. Those are the questions.

MR D'OLIVEIRA: Madam Chair, the first question. I have never used a Section 6 or a Section 29 statement, because
we applied the common law, we have to prove beyond reasonable doubt the admissibility of a statement. We were
helped by the Criminal Procedure Act in another way in that if the statement was before a Magistrate, there was an onus
in which the accused then could say that the statement was not voluntary made. But Section 6 and 29 were non - court
matters. They were in fact, and the Act makes it very clear, not the responsibility of the Attorneys General. It was a
police power. The police locked people up. We never locked people up under Section 29. That's the first point. That's
the fact, and personally, you show me a case in which I used Section 6 and Section 29?

Secondly the entrenchment. Before the 1992 Act we were ordinary public servants and we had tenure till 65. It was
there already. Our rights were there already. Whether the democracy now sees that as being entrenched by the apartheid
government, that's the entitlement of democracy. People are entitled to look at it that way. But the facts are, is I speaking
for myself as a public servant had the right of tenure provided that I didn't misbehave. Now the new legislation says to
me I must go, democracy wants me to go, alright, that's the democracy's will. But really, I can't bring the two together.

MS SOOKA: Mr D'Oliveira, I think that perhaps from the side of the Panel what we would like to have answered,
because this is a criticism that has come forward. The Attorneys General did in fact rely on confessions extracted under
those circumstances, and used that to prosecute. You perhaps may feel that you've not, but I mean that is the perception
out there, and in fact it has been borne out by cases that have come before the courts.

Now, the question I would like to ask, and Mr. McNally grappled with it in his submission, about the fact that he'd taken
this oath, and that he had to ask questions about whether in fact the function he was performing did in fact secure
justice. At anytime, in any of your careers, did any of you sit with this moral question about whether in fact you should
have been there, if the laws that you were in fact using and exercising did in fact support this iniquitous system?



Because, how on earth can one explain why gross human rights violations took place in our country during this time?

MR D'OLIVEIRA: Yes, Madam Chair, I will endeavor to answer. First of all , when you ask me as prosecutor, I'll speak
individually, I'd say as follows: What is affecting our people most, and has affected, is the legislation, the apartheid
legislation, the security legislation which affected the people. One thinks, or is under the impression, and it’s perhaps
where we can help the public with that perception, that we sat all day doing nothing else but security and apartheid
cases. That is a wrong perception. For 97% of the time, one works on criminal crimes, whether it is appeals, motions,
decisions, you name it, on normal common law crime. The 3% of the time if you do deal with some facet of security
legislation, whether a trial, whether an appeal or whatever . You asked it - yes, it was an uncomfortable thing working
with that, that is a fact, but as a prosecutor, I had a duty to apply my mind as I have endeavoured to set out, according to
the criteria, according to the rules of the common law, and the acceptability in terms of interpretation of the legislation,
not morally. I had to apply it. Yes it was uncomfortable, it was wrong. That's the one aspect.

Number two, the aspect of the confession. Which confessions is one referring to? Is one referring to the robber who
robbed the bank and confessed, and he says the confession was forced, or are you referring again to those cases known
as security cases where that particular person confessed that he did something in terms of his organisation. I am not
sure.

If you're referring to confessions in general it'll be easier to handle. We have to prove one doesn't realise what a job it is
to get a confession in. If we know, or if a prosecutor knows that the confession has been extracted then you will not use
it, you will not prosecute if that's the only evidence in your case. I know colleagues of mine, I can think specifically of a
name in a security related matter where he was lied to by the Security Police, and he saw that the confession had been
extracted - he closed his case immediately. That was our duty, when we knew.

Normally the matter of compulsion was raised in court, and we were dependent on our witnesses to rebut that. If it was
rebutted, fine, beyond a reasonable doubt, fine. If not, then we lost a confession, but if we got to know that the
confession was extracted unlawfully we were not allowed to prosecute, or not allowed to rely on it. That's been my thing
all the way. My approach.

MS SOOKA: Thank you.

MR NEL: Can I take up a bit on it. Chairlady, upon a subjective plane one is filled with a sense of unease at least, but
applying the law, in my submission to your good self I referred to the case of Mr Mzuso Matiwane, a gentleman I think
served imprisonment for having lied to your TRC here, I think early last year, or early this year, I can't remember. Now
he was the one suspect, person suspected of having killed the North Crest Five, so to speak, a still unresolved case, and
the police brought a docket to me, with basically sole reliance placed upon a Section 47 statement, or statement
extracted after security detention and I refused to prosecute on the basis of that being the sole evidence. So I can echo
what my learned colleague has just said here.

MS SOOKA: Thank you. Mary.

MS BURTON: Thank you Chairperson. I would like to address my question first to Mr Rossouw because the case that I
want to refer to occurred in Cape Town, but it does relate to a death in detention, and several of the other Attorneys
General have mentioned, the broad issue of deaths in detention. I refer to the death of the late Imam Abdullah Haroon
28 years ago, September 1969. There was an inquest, and we have been able to obtain the record of the inquest. The
inquest was heard before Mr Koen, and the prosecutor was Mr Van Graan, Mr J.S Van Graan. The advocate
representing the family elicited through his enquiry during the inquest, the information that for a period of about two
days, certainly two nights, and the days around them Imam Haroon was removed from the Maitland police cells where
he was being held for purposes of interrogation, and when he was returned there he was in very poor physical condition.

Advocate Cooper tried to probe further to find out what had happened to him during that period when he was not
accounted for in terms of the police cells, and in trying to find this out, he tried to find out where at least he had been
taken. The prosecutor said, and I quote from the record,

"He was taken out on investigation, and he was not even in the Cape Peninsula at the time. They took him



out to various places as far as I can make out."

And then he further added -

"I think in the interest of the State, I feel that we should not disclose where. Although he was not here in the
Cape Peninsula, we are not prepared to disclose where they had taken him to. During the course of
investigations he was taken to various places".

Now we have been hearing today that where prosecutors and Attorneys General were looking at matters where the
Security Forces were implicated, that they were lied to, that they were not given the proper information, and yet here we
have a prosecutor saying that questions should not be asked because it is not in the interest of the State that they should
be asked. The Court ruled that Advocate Cooper could not address any further questions in that regard. And I would like
to hear comments from Mr Rossouw and perhaps from other of our Attorneys General here, how they view this case.

MR ROSSOUW: Madam Chair, the case of the Imam Haroon is a very well known case, and quite clearly a lot of
things went wrong from a human rights point of view in that case. The Attorney General in the Cape at that time was
Willem Martin van der Berg, who was looked upon as a capable Attorney General. Mr van Graan later on became a
Regional Magistrate. I can only speculate in an answer on the question that you're asking me, because I do not have the
intimate knowledge. I at the time was stationed in Kimberley.

One can speculate about whether van Graan was given the evidence by the Police who didn't want the public to know
exactly which safe house, and I'm ...(tape ends)

MR ROUSSOUW: One can only speculate. I can't answer that question. I'm sorry. 

CHAIRPERSON: Thank you. Follow up Mary?

MRS BURTON: I'd just like to ask if there's anything that can be done at this stage? Part of our responsibility is to
reddress past wrongs and to find ways of reconciliation and rehabilitation. Is there anything that can be done at this
stage to pursue the matter?

MR ROUSSOUW: Are you meaning in the case of the Imam Haroon? I would think that one is limited very severely by
the fact that all the papers that deal with this situation are in possession of the people who need them and for the rest
they may very well not be in existence any more. Whether you will find witnesses is also a difficult question but there
might still be witnesses. Perhaps one must ask these questions and see whether there isn't somebody that may come out
of the woodwork.

CHAIRPERSON: Thank you. Ilan?

MR LAX: Thank you Chairperson. There are two distinct lines that I would like to follow. The first deals with the
matter raised by Mr van Lieres this morning, and it deals with, he mentioned that at a certain point in time the state
began to adopt a different strategy of ceasing to use the more overtly political legislation as a basis for prosecutions, and
instead to begin to use common law offences as a basis for those prosecutions. And at the time there was a perception,
certainly amongst human rights lawyers, the state was seeking to legitimise those prosecutions and depoliticise them
when in fact they were nothing more than political prosecutions. What are your comments on that?

AG: Can I make one point on that to start off with, and that is that as I recall those times there was severe criticism for
people using all these various security legislation to prosecute people when there were perfectly good common law
crimes which dealt with all of these things. For example why charge someone with sabotage if you can charge him with
arsenal, malicious injury to property and so on. I think you have, there's a certain point in what you say. That the
criticism is one is using the special legislation. If somebody on the other hand has committed a robbery or a murder or
whatever else there is a crime then prosecute along those lines. Then one doesn't have any particular advantages from
onuses and criticism like that. Yes there's a certain point to that.

MR LAX: The thrust of what I'm asking now is was there a deliberate policy to depoliticise those crimes so that they



would attract less sympathy in the broad community as a strategy. In that sense one is saying in your statistics you could
justify for example "that we only prosecuted murders, there were no political prisoners, there were no political
prosecutions." And that was a strategy used by ministers at the time. They would say in parliament; "These are not
political, these are just straight murders. And we're prosecuting them on that basis." So you see the thrust of what I'm
saying. I'm not one moment reprimanding you for failing to use that legislation. It's the psychological impact and the
political impact of it.

AG: Well can I start off by taking that follow up as follows. I was not an attorney general at that time so I can't
comment. I certainly didn't hear of any joint decision that everybody as from tomorrow set off in a new direction. It
probably came about that one attorney general started moving in a particular direction. For example treason cases; there
was a long hold-up after the famous state versus Adams high treason case which ended in the early 60's I think. The one
that went on for many years. There were then no treason cases until I think in Natal in about 1977 or '78. Somebody
decided, I don't know for what reason that they had enough evidence to start treason prosecution. When that one
succeeded other attorney generals probably saw that it can be done and followed that route. I think that's more likely
what it was than a deliberate round table conference with everybody deciding that we all step off in a particular
direction.

But it's difficult sometimes to - there is a blur there. I was involved in a case myself where I prosecuted two people,
MK. people who came back and assassinated somebody because as they believed he had betrayed the cause. That to my
mind was a murder case but it certainly wasn't stuck away as being non-political. Everybody knew that there was, what
the background was. It was reported as such. The security police were obviously in attendance. They were investigating.
So I don't think one would have managed to hide away the thing in any way like that.

MR McNALLY: There was stage where the prosecution was being criticised for using so-called draconian powers given
to them by security legislation. And Mr van Lieres thought that a good content to that criticism would be to make a
more liberal use of common law crimes. And I believe that the process started with the case of the State versus Twala
before judge van Dyk. It was a sedition case and probably one of the first sedition cases we'd had in South Africa for
many a year. And judge van Dyk did indeed convict Twala and his companions of sedition as I remember. But it wasn't
something that was necessarily practised by all attorneys general. It was a thought that Mr van Lieres had which he
practised in his own division. And it was something that I personally found fairly attractive because it did tend to ward
off criticisms that we were applying draconian legislation.

CHAIRPERSON: Thank you Mr McNally. Denzil?

MR POTGIETER: Can I just ask whether you would want to comment on, and a submission that was put before us and
we might very well hear it in the course of these proceedings again by a security policeman suggesting that in a security
related matter, it could be an inquest - it doesn't matter, it's immaterial for present purposes. He was for example
approached by the prosecutor, told what questions he would asked at the proceeding, I think it was an inquest. Given the
answers and also being advised on what the outcome was going to be, what the magistrate's finding would be. How does
that gel with your experience, are you bewildered, shocked? That's the one point.

And perhaps the other one I can't resist and I'm not harping on this to put anybody in the spot. But one can't help but
being left with a sense of unease about your position in regard to the national directive. One can't help but being left
with a sense of some residual resistance. Although you have indicated I think via Mr McNally that you had fought a
battle and that you are now committed to this. What is your position in a word on that? Are there respects in which you
held reservations and those were not met in the eventual legislation which still makes you feel uncomfortable or what?

MR D’ OLIVEIRA: Madam Chair the first question I know pertains to my jurisdiction. That particular security
policeman spoke to me. Although he is an accused being prosecuted by me, I was absolutely shocked by this that a
party, rather a person who is a prosecutor was allegedly a party to this. Inquiries have been made. I cannot reveal any
particulars because I think the person he's talking about is an (...indistinct) person. You'd have to give that person notice
first. It is before my time but I'm following up on it. I know very well the allegation made by and I know the person
whose made it. The particular person is no longer with us. He's a (...indistinct) grace the bar at the moment but he'd have
to answer for himself. But should I find any evidence of defeating the ends of justice I will pursue it since I find that.



There's someone behind me talking Mr Chairman.

CHAIRPERSON: Ignore the comments from the gallery please.

MR D’OLIVEIRA: This we deal with in court when we appear before the bar Madam chair and it's not easy, first of all.
Secondly the question of the unease, appreciate your unease. The situation was there's no unease with the concept. The
concept is fully accepted. We told minister Omar that again on the 20th of June in Cape Town this year, all of us. In fact
I endeavoured when we heard that the constitutional assembly was debating it I endeavoured with my colleague in
Johannesburg to get through to them and say here is a way to approach it. Politically we can't say. It's the will of the
people. Fine we accept it. I have serious reservations about the formulation of section 179. I think it's unworkable.
We've undertaken however to make it workable and we are committed to that. I personally am committed.

But in the question raised by Dr Rayner and other aspects independence of first the national directive by the prosecution
and the super attorney general is not constitutionally secure. Any government can come and make legislation and
appoint let's say Nick Mallett of the Springboks to become national attorney general and there are no qualifications, no
requirements whatsoever. And that, that would be constitutional. We might do better than the person (...indistinct)

CHAIRPERSON: Thank you very much for coming today. We value your submissions and of course the response to the
questions. And no doubt they have been uncomfortable at times but we will of course be interacting with you as more
evidence comes forward to hand over precisely the kind of incidence that was alluded to by Mr Potgieter. Thank you
very much. Yes certainly. Thank you Mr McNally.

Jacques Hechter please.

Could we just please remind people that interpretation services are available. Headphones and ear sets are available
from the back if people don't understand Afrikaans. Thank you. Good afternoon. I'm sorry you've had such a long wait.
Before you begin I'm going to ask Mr Malan just to swear you in please.

MNR MALAN: Gaan u getuienis in Afrikaans of Engels gee meneer?

KAPT. HECHTER: Dit sal in Afrikaans wees.

MNR MALAN: Sal u asseblief u volle name vir ons gee?

KAPT. HECHTER: My naam is Jacques Hechter.

MNR MALAN: (lees eed) Baie dankie.

CHAIRPERSON: (...indistinct) do you represent?

MR DU PLESSIS: du Plessis.

CHAIRPERSON: du Plessis, sorry.

MR DU PLESSIS: Madam Chair and members of the committee I'm Roelof du Plessis. I'm from the Pretoria bar. I act
on behalf of Captain Hechter, on instructions from my attorney, Mr Britz of the Pretoria firm, Strydom Britz Attorneys.
I want to mention a few things before Captain Hechter goes on with his submission. The incident Captain Hechter was
asked to testify about relates to a, strangely enough a preliminary investigation. It was not an inquest. It is the incident
that was referred to very recently now in respect of a question that was asked to Mr D’Oliveira, and Captain Hechter
will testify about that incident.

This evidence was already placed before the Amnesty committee and the submission that was drawn, it was handed in
writing, it was drawn by my attorney. It was handed in writing to the Commission and it simply deals with the evidence
that was already given before the Amnesty committee. That evidence was part of the evidence in captain Hechter's
Amnesty application in the Ribeiro incident. We deemed it necessary to include that evidence as part of full disclosure



of his application at that time. And Captain Hechter is fully prepared to answer any questions relating to this incident as
far as he can remember. He did make a full disclosure of whatever he could remember at the Amnesty hearing and I also
want to place on record that he is here as part of a attitude of full cooperation with the Truth and Reconciliation
Commission. Captain Hechter will testify in Afrikaans. Thank you.

CHAIRPERSON: Thank you Mr du Plessis. We not going to ask your client to go through his submission but Mr Vally
has some questions to place on record.

MR DU PLESSIS: Alright we have no problem with that. His evidence is before the Amnesty committee in any event.

MR VALLY: Captain Hechter you were a captain in the security branch based where?

KAPT. HECHTER: Ek was verbonde aan die veiligheidstak van Noord-Transvaal gestationeer in Pretoria.

MR VALLY: In terms of the submission I have before me it says that you were called to give evidence at the
(...indistinct) inquest, your counsel (...indistinct) examination.

MR DU PLESSIS: Yes Madam Chair may I just clear this up. It is, that's why I said it was strange. It was one of the
very few preliminary investigations that was still held under the old criminal procedure act at that time. That is why I
mentioned it. It was a preliminary investigation. We have got the record. We thought in his Amnesty application it
referred to a enquiry because we did not know at that time we did not have a copy of the record. I have a copy of the
whole record with me here.

CHAIRPERSON: Thank you.

MR VALLY: Advocate du Plessis we want to rush things along. We're not in a Amnesty committee here and we don't
need (...indistinct) Captain Hechter you have applied for amnesty in connection with the murders of the doctor and Mrs
Ribeiro, is that correct?

KAPT. HECHTER: That's correct voorsitter.

MR VALLY: You were called before the Ribeiro examination or inquest whatever the case may be because your car
was seen in the vicinity at the time of the murders?

KAPT. HECHTER: That's correct voorsitter.

MR VALLY: Did any member of the prosecutorial or prosecutor's staff prepare you for this legal hearing?

KAPT. HECHTER: Ja voorsitter die dag voor die voorloopige ondersoek was ek na die staats aanklaer se kantoor
geroep gewees. Die presiese prosedure kan ek nie meer onthou nie. Ek aanvaar dit sou deur my bevelvoer offisier
gewees het. Hy was aan gesê om die staats prokereur te gaan sien. Die staats prokereur kan ek nie onthou wie hy was
nie. Ons het van sy kantoor af geloop na die staats aanklaer se kantoor. Die dokumente wys dat dit Meneer Frans Roets
is. Ek wil net graag sê voor dat ek by die..... (no English translation)

MR VALLY: Can I stop you captain Hechter? I'd prefer it if you didn't mention any names now. Just the positions will
be fine.

KAPT. HECHTER: O goed dis reg.

MR VALLY: I believe you should put it on record what you were going to say since you have mentioned his name.

KAPT. HECHTER: Ek het voorheen die naam genoem wat ek volgens die rekord kon aflui. Ek kan egter nie sy naam
meer onthou nie. Ek kan nie sweer op sy naam nie. Ek was toe na die staats aanklaer se kantore toe geneem of al tans
die staats, ja die staats aanklaer se kantore. Dit was op Kerk Plein gewees. Daar was vrae aan my gegee. One het eers so
gestaan en gesels, 'n rukkie gesit en gesels. Ons het konsultasie gehad. Toe het die aanklaer vir my 'n lys gegee, 'n paar
vrae gegee, 'n dokument met vrae op en vir my gesê: "Jacques as jy hierdie vrae bestudeer en jy antwoord hulle môre



soos wat die vrae saam met die antwoorde gegee is daar is reeds met die landros gepraat hy weet wat om te antwoord,
ag hy weet wat om die bevinding te maak."

MR VALLY: And what happened subsequently at the legal hearing?

KAPT. HECHTER: Die volgende dag was vrae gevra. Die vrae wat die voorige dag aan my gegee was. Ek het hulle
geantwoord tot dien die effek en die bevinding was gewees as ek heel te maar reg onthou dat dokter Rebero en sy vrou
deur persone onbekend dood gemaak was.

MR VALLY: Captain Hechter were you called up to use that same list of questions and answers subsequently?

KAPT. HECHTER: Dit is korrek voorsitter.

MR VALLY: Can you tell us where?

KAPT. HECHTER: Dit was die volgende dag in die hof gewees.

MR VALLY: And which court was this?

KAPT. HECHTER: Dit was die hof in Pretoria Noord. Die eliminasie van dokter Ribeiro en sy vrou het plaas gevind in
Mamelodi en Mamelodi het geval onder die Noord, die Pretoria Noord hof.

MR VALLY: When you were being coached with these questions and answers was there any one else who was also
coached at the same time as you?

KAPT. HECHTER: Daar was die persoon wat werklik vir die hele operasie verantwoordelik was wat in die weermag,
hy was verbonde aan die weermag gewees. Hy was ook teenwoordig gewees. En aan hom was ook 'n lys gegee met vrae
en antwoorde. Ek het nie na sy vrae en antwoorde gekyk nie maar hy was saam met my daar gewees in so veer ek kan
reg onthou.

MR VALLY: Thank you captain Hechter that is all.

CHAIRPERSON: Any further questions?

PANEL: Captain Hechter did the prosecutor ask you what in fact the real situation was as it had taken place with doctor
Rebero and his wife and did you inform him that you and the other gentleman, whose name you have not given were in
fact involved in the, as you put it, the elimination of Doctor Ribeiro?

KAPT. HECHTER: Voorsitter, ja dit is baie lank gelede. Ek neem aan ons sou dit bespreek het. Ons sou die detail van
die voorval bespreek het om die regte of korrekte vrae en antwoorde darem daar te kan gee. Maar ek as ek my reg kan
onthou was hy reeds op hoogte van wat gebeur het. Hy was reeds in gelig gewees.

PANEL: Chairperson. Captain in your experience was this an unusual incident or did it happen more often than just that
one incident that you knew of?

KAPT. HECHTER: Voorsitter nee dit was die eerste en enigste geleentheid waar so iets met my gebeur het en ek wil
net graag meld dat ek voor die tyd lank 'n speurder was waar ek baie met die soort van of met aanklaer te doen gekry
het. En dit het nooit voorheen gebeur nie. Daardie was die enigste geleentheid. Dit was nie vir my baie snaaks gewees
nie want dokter Rebero was 'n baie hoë profiel persoon gewees wat wel vir die regering 'n probleem was. Baie sensitief,
hy was polities baie sensitief gewees.

PANEL: Just one follow up question. Did you discuss this with your colleagues, the approach that's been adopted in this
particular incident?

KAPT. HECHTER: Glad nie. Nee. Ons het gewerk suiwer op 'n moet-weet basis.



CHAIRPERSON: Mr Malan?

MR MALAN: Kaptein Hechter dit val my vreemd op dat u sê u sou die ding bespreek het ten einde te besluit watse
antwoorde u sou moes gee. Maar as ek u reg gehoor het, het u gesê u het daar op gedaag en die vrae en antwoorde was
vir u gegee. Waarom sou daar dan die feitelike posisie bespreek gewees het soos u sê? Ek wou u regtig nie nou inmeng
wat eintlik in die Amnesty aansoek gesien moet word nie maar dis vir my bitter vreemd dat (...onduidelik)

KAPT. HECHTER: Ek aanvaar wat u sê as, selfs al is daar vrae en antwoorde tog reeds vir jou voor berei terwyl as jy
inkom daar word gegroet, daar word gesels. Die saak word net vinnig bespreek. Ek kan nie, dis hoekom ek vir u sê jy
weet dit het so lank terug gebeur. Die detail kan ek glad nie meer onthou nie. Ek kan nie eens die personne se gesigte
meer onthou nie. Ek het dit tydens my amnesty verhoor het ek duidelik gestel ek kan glad nie een van daardie personne
ongelukkig meer eers identifiseer nie. As gevolg van die feit wanneer jy 'n aanklaer gaan sien dan woord die saak
automaties bespreek jy weet. Ek praat nou van in 'n gewone verhoor of 'n gewone ondersoek. Kom ons veronderstel dit
was 'n huisbraak gewees wat ek geondersoek het jy gaan sien die aanklaer, die saak word bespreek. Miskien verwaar ek
die twee situasies. Alhoewel ek twyfel. Ek dink ons het in gekom, ons het die saak net in kort bespreek en toe is vir my
gegee en gesê: "Jacques hierso. Hier is die vrae en antwoorde, antwoord dit so." Maar as ek reg kan onthou het ons eers
net gestaan en net vinnig oor die situasie gesels. Maar die indruk wat ek gekry het hulle was reeds, nie die indruk nie.
Dit is 'n feit nadat ek die vrae ontvang het, het ek besef hulle was reeds in gelig ten volle wat gebeur het. Miskien wou
hulle net seker maak dat hulle inligting die selfde is as myne. Ek weet nie.

MR MALAN: Kaptein Hechter het hierdie tipe dinge dikwels gebeur?

KAPT. HECHTER: Nee dit is soos ek vir die voorsitter gesê het dit is die enigste keur wat dit met my gebeur het. Ek
weet nie van ander gevalle nie voorsitter.

MR MALAN: As dit so buiten gewoon is hoekom kan u nou nie die geleentheid onthou nie? Ek moet dit seker maar
daar laat want ek wil u regtig nie onder kruisverhoor neem nou nie. Maar dit is vir my bitter vreemd dat so iets buitens
gewoonts waar u die potensiële beskuldigde is waar al die goed vir u gegee word dit nie so belangrik is dat u eers name
of personne of hoeveelhede kan onthou nie maar u is dood seker die vrae en antwoorde was vir u gegee by die
geleentheid?

KAPT. HECHTER: Dit was elf jaar gelede gewees wat hierdie plaas gevind het. Ek het met so veel mense in 'n tydperk
van elf jaar te doen gehad. Ek het met so veel gebeurtenisse. Ek dink ek het in twee jaar van my lewe meer gelewe as
ander mense in seventig of negentig jaar van hulle lewe, wat met my gebeur het in twee jaar se tyd. Waarvan twee
derdes 'n mens nie graag van jou lewe wil onthou nie. Dis al verklaring wat ek vir u kan gee.

CHAIRPERSON: Thank you captain Hechter. Did you ever discuss this matter with general Engelbrecht and general
Joubert?

KAPT. HECHTER: Voorsitter nee ek het glad nie met die weermag kontak gehad behalwe op die geleenthede wat ek
genoem het in my amnesty aansoek. Ek verstaan u praat van generaal Engelbrecht, nee dit is generaal Vikter waarna ek
vermoet u verwys. Nee ek het hom na die oorspronklike keur wat hy my die opdragte gegee het, het ek hom nie weer
gesien in 'n amptelike of net in amptelike hoedanighede, maar ek het nooit weer terug gerapporteer aan hom nie. Ek sou
hierdie voorval wel aan my bevelvoerende offisier gerapporteer het. Ek het dit egter met hom bespreek nou na tien, elf
jaar. Brigadier Cronje, hy kan dit nie meer onthou, die voorval nie.

CHAIRPERSON: Jammer, met generaal Geldenhuys?

KAPT. HECHTER: Glad nie. Nee ek het geen kontak met daardie mense gehad nie voorsitter. Ek het net die keure wat
ek generaal Joubert in die teenwoordigheid van brigadier Cronje gesien. Dit is al wat ek ooit met hulle kontak gehad het,
generaal Joop Joubert van die weermag.

CHAIRPERSON: Did the other gentleman who was going to be preparing the same way, do you know if he had any
contact with these two gentlemen?



KAPT. HECHTER: Ek vermoed u verwys na die weermaglid?

CHAIRPERSON: Yes.

KAPT. HECHTER: Ja, ek neem so aan. Ek weet nie. Ek kan u ongelukkig nie antwoord nie maar hy het gewerk vir die
weermag. So ek weet nie wat sy bewegings was en of hy hulle wel weer gesien het nie. Ek neem aan hy moes.

CHAIRPERSON: Thank you. Hanif?

MR VALLY: Thank you Madam Chair. Just one last question. You say in your submission that you talk about it as
confirmation of the total cooperation of all structures. Can you just give us details of what you actually mean regarding
cooperation of all structures?

KAPT. HECHTER: Voorsitter ja dis moeilik om feite te gee. Ek het net aan geneem op daardie stadium ek is 'n kaptein,
daai tyd was ek 'n lieutenant in die Suid Afrikaanse polisie. Ek was saam met die weermag verbonde aan 'n operasie om
politieke aktiviste te elimineer. Daarna kom 'n staats prokereur, hy neem my na 'n staats aanklaer toe en die staats
aanklaer sê vir my: "Moenie bekommerd wees nie dinge is reg ons sal môre, môre sal daar nie verdere probleme wees
nie." Soos wat daar was. Daar was geen verdere probleem nie. Dan lui 'n ou maar af dat daar samewerking moet wees
op hoë vlak want ek was nie in 'n posisie om 'n staats aanklaer, staats prokereur enigsins te beïnvloed nie.

CHAIRPERSON: May I just ask one more question? To your knowledge was the state attorney involved in this as well?

KAPT. HECHTER: Voorsitter hy was saam met my daar gewees. Hy was teenwoordig tydens die gesprekvoering.

CHAIRPERSON: I don't want you to give me the names publicly because obviously one would want to give them
notice but you do remember the names of the state attorney and the prosecutor in this matter?

KAPT. HECHTER: Voorsitter soos ek reeds getuig het die aanklaer kan ek glad nie onthou nie. Ek moet baie eerlik
wees as ek sy naam moet sê ek kan vermoed. Ek het 'n vermoede wie dit is. Ek het hom gekonfronteer daarmee en hy sê
nee hy was nie by gewees nie. Die aanklaer het ek nog nie weer gesien sedert daardie tyd nie en ek kan ongelukkig nie
vir u sê nie. Al wat ek vir u wel kan sê is wat ons op die rekord, die hof rekord kon vastel.

Ekskuus tog ek het verkeerd gesê. Ek het die staats prokereur gekonfronteer wat ek vermoed het saam met my gegaan
het. Nie die staats aanklaer nie, die staats prokereur. Ek het hom in 'n latere hoedanigheid, of in 'n latere stadium het ek
hom in 'n private hoedanigheid ontmoet het toe het ek hom gevra: "Was jy nie die staats prokereur wat saam my die dag
(...indistinct) het nie?" Toe hy dit - die Engelse het 'n mooi woord "vehemently" ontken. So ek kan ongelukkig nie vir u
sê ja dit was hy nie. Ek sal moet leën vertel as ek sê ja dit was hy. Ek vermoed dis hy maar ek kan nie sê dit is hy nie.

CHAIRPERSON: Tell me have you in fact given the amnesty committee the evidence in terms of the names?

KAPT. HECHTER: Ek vermoed ek het aan die kommittee die name gegee. Ek vermoed so.

MR DU PLESSIS: Madam Chair maybe I can clear this up. Captain Hechter could not remember the names even of the
magistrate who was involved in this. When the record however was made available by the investigation unit we looked
in the record and we saw the names reflected therein. And we mentioned the names then to the amnesty committee.
Those are the names of the, that's the name of the prosecutor and the magistrate and the defense. The name of the state
attorney however, and that is why captain Hechter was just, he referred to the prosecutor and then he again referred to
the prosecutor. He meant to say the state attorney. He has a suspicion but he cannot remember a hundred percent and he
did confront the person and he denied it. We could speak to you about that afterwards.

Madam Chair there's just one other aspect that I just want to place on record and that is about captain Hechter's memory.
We introduced in the amnesty hearings a specific psychiatric report about the effect of post traumatic stress on the
applicants that I present in respect of their memories. And my experience certainly with captain Hechter was that certain
incidents and that is an effect of post traumatic stress, certain incidents he remembers very well and others not so well.
We did introduce such evidence, such expert evidence and obviously his memory has been affected by that.



CHAIRPERSON: Thank you. Thank you Captain Hechter you may leave.

KAPT. HECHTER: Dankie u voorsitter.

CHAIRPERSON: Could I call Mr Skosana and Mr Naka please?

Thank you before you sit down I'm going to ask advocate Potgieter just to ask you to take the oath or the affirmations
please.

Please state your full name?

MR NAKA: I'm Andrew (...indistinct) Naka

MR SKOSANA: Jacob (...indistinct) Skosana.

CHAIRPERSON: Thank you. I know that we, in a sense I feel that about the fact that we are running short of time. We
do have both of your written submissions. I would ask that you address or highlight issues in that submissions and then
just submit yourselves to questions if you don't mind? I think that has been explained to you. Thank you.

MR SKOSANA: Thank you chairperson. I was employed by the (...indistinct) department of justice as a public
prosecutor from 1984 to 1992 and I'm going to highlight those aspects where there were serious flaws which emanate
from (...indistinct) to which I also was a part. And my testimonial refer basically to the area of KwaNdebele which now
is part of Mpumalanga province.

There were quite some number of interference by the executive at that part of the council in our functions as
prosecutors. And the most common instance of interference is where the executive, the members of the cabinet would
call the prosecutors and give instructions. There was one particular instance when in 1986 the minister of interior
someone (...indistinct) to the chief (...indistinct) office and all prosecutors were instructed that there were certain group
of persons who belonged to the (...indistinct) group. One is called (...indistinct) and other members of the executive who
are not to be tried or to be charged of any offence. We tried to explain the position to the then executive that, that would
lead us to problems and conflict with the office of the attorney general under whom we fell and under whose authority
we prosecuted. But they didn't listen to instead we were informed that if we wanted to serve the attorney general we'd
better leave the area and go to work in offices in Pretoria.

Those incidences inferred from that meeting one of the prosecutors was even dismissed from the meeting. Those
incidences were reported to the attorney general's office in Pretoria but the office of the attorney general was reluctant to
intervene in those aspect. And one of the consequences of failure to follow the instruction given by the executive was
that the prosecutor would normally or would eventually not be appointed to the rank of a magistrate as the position must
be. So prosecutors often found themselves in conflict situation that is where they had to apply the law and with a clean
conscience and lost their jobs or had to be loyal to the government and keep their jobs.

Mr Naka will highlight on the issue of bail applications but what I need to highlight in this aspect is that whereas on the
one side the office of the attorney general would issue a bail certificate preventing the granting of bail to those who
opposed the government of the day. On the other hand as against those who were in governance, they themselves
approach the prosecution and apply for bail and request the prosecutor that look we want this person to be granted bail,
they would arrange bail hearings after hours. Come to the prosecutors, instructs the prosecutors this particular person
must be granted bail and if the prosecutor was not prepared to comply thereto they would utilise then the sections 5 of
the constitutional act whereby a police official would be appointed and be granted bail. The poor person who handles
them would not be aware of that bail application only to find out the following day when you retrieve the cases you find
that a certain policeman and magistrate outside (...indistinct) has been summoned. There was a special hearing that
person has been granted bail.

Other aspects where I wish to make some highlights were the handling of case dockets. We were given instructions
from them on all matters which involved the members of the executive and MP’s. We were given written instructions
from the office of the attorney general that they should only be handled by certain officials and this in a way hampered



our prosecutorial functions in the sense that we were not able to make our view or inputs or comments on most of the
cases where the members of the executive were charged or accused. And in some instances the matter would go to the
extent that the police would take the docket direct himself to the attorney general and would come back with the docket
with the attorney general's instruction being endorsed on the docket.

I would just quote an example that there was even one case where some members of the executive were arrested for
having forced some persons to walk on top of hot coals, fire. And we never had access to that docket. The docket was
handled between the police and the attorney general directly and the only time the docket was brought to our attention
was when the accused had to come and (...indistinct) admissions of guilt for those offences. And when we try to follow
up we find that those decisions were endorsed by the office of the attorney general. Therefore there was a very close
relationship between the executive and the police. (...indistinct) were manipulated by the government of the day to
access and influence the office of the attorney general. There was for instance this where the office of the attorney
general will make a decision solely on the report and the conviction of the police official without involving the
prosecutor who sent him the matter.

As I've said earlier we did try to take up this problems with the office of the attorney general but a lot of (...indistinct)
steps would be taken by that office and I was delighted to hear my former boss earlier on saying that perhaps they did
not have powers over the police but they situation (...indistinct) was the other way around. In the sense that the police in
fact did have powers over the office of the attorney general.

And from my personal observation the office of the attorney general could not effectively handle the problems as they
experience by the (...indistinct) in that the staff of the office of the attorney general was overloaded with cases to the
extent that they could not properly apply their minds to the matters referred to them or they deliberately allowed matters
to go out of control.

However Chairperson, it is hoped that under the new constitution and in this democratic government that office of the
attorney general will be restructured in a manner that will rid itself of the mistakes of the past so that we are able to
regain the confidence of the criminal justice system on the people. And Mr Naka will capture those aspects which I not
captured, which I've left out.

CHAIRPERSON: Thank you. Advocate Naka?

MR NAKA: Thank you Madam Chair. I must say I've been a magistrate in KwaNdebele for a very short period.
Because it was from the 1st of March 1984 to the 6th of August in 1986. That I was a magistrate to my mind was not a
mistake. It was my conscious and deliberate choice. After the experience I had in 1976 when I was doing matric in
Bupeti Mapeti. I was one of the students that were arrested in that day for the protest that we had at our school.
Subsequent to our arrest we appeared in a magistrate court where the magistrate was black, the prosecutor was black,
the police officer investigating the matter was black. But the type of justice or the type of injustice that we got in that
court persuaded me to pursue the legal profession.

And when I landed in KwaNdebele it was simply because I happened to have been introduced to James Mashlanwe and
I got the bursary from KwaNdebele. But when I went in there I thought as part of the administration of justice I could
make a difference. With the hindsight I realise that was naivety if not utter stupidity. The system (...indistinct) me
completely. I went in there, I could not be independent. If I took a decision that the executive or any member of
parliament did not like they would use the office of the secretary of justice to come down very hard on me for the
decision that I took. And we were given instruction on a number of issues. Even though we tried to resist the orders that
were given to us. But as my submission I mean will indicate, even though it's not a very good submission. It was just
notes that I was making.

Because we tried to resist the orders that were given to us I was suspended and eventually locked up under a state of
emergency. But prior to my being locked up, when I was dismissed I was just called to the cabinet and I was fired. And
when I went to the secretary to say I was fired he then said you must come tomorrow you will get your letter of
dismissal because I had insisted on it. The following day when I went there it was not a letter of dismissal but a
suspension. And the charge that I was facing in terms of that letter was that I'm insubordinate, I refused to sign
attendance register. But the truth was the secretary was covering for the dismissal that the minister has effected.



In terms of the interference with our duties. One: we were in a self-governing territory. It had the tribal authority and if
we took judgements against those tribal authorities we would be told that we are encouraging the undermining of the
traditional system in the particular area and therefore we are making ourselves guilty of insubordination.

And the other cases that Mr Skosana presided over it was a bail application by James Mathlanga, who was then a
prominent opponent of the government of the day. He appeared there, he was arrested with his attorney he arranged or
bail application. They sat I think until two 'o clock. Bail was granted and then lieutenant van Wyk he came to Skosana
and told him look that is a very unpopular decision you took and it cannot be sustained and the following day James
Mathlanga was again arrested and this time he was put under the emergency regulation so that we should not be able to
grant bail in that particular set up. But there it be to be short on this aspect. It's I got in there hoping that I could make a
difference in this legal system but I must tell you I was (...indistinct) by the system. We tried to complain because we
were part of the department of justice anyway in South Africa. The prosecution, the team was part of the attorney
general. We tried to protest and complain but nobody listened and at the end of the day I was kicked out of the system.
Thank you.

CHAIRPERSON: Thank you. Hanif?

MR VALLY: Maybe we should start with Mr Skosana. Mr Skosana we had this strange situation where KwaNdebele
was self-governing territory with it's own (...indistinct) for justice but the person responsible for the courts and for the
prosecutors was the attorney general based in Pretoria, is that correct?

MR SKOSANA: That's correct. That is correct and as the situation worked that time the attorney general would only
give you a certificate, a mandate prosecutor by the employment and the powers rested with the government. That's why
wherever there was a conflict in terms of an instruction and the government we often fell prey of the government.

MR VALLY: When you complained to the attorney general in Pretoria, attorney general of the Transvaal did he ever
support you on political issues?

MR SKOSANA: He never wanted to be drawn into a conflict situation. He never wanted to be seen in coming with
(...indistinct) a situation (...indistinct) this aspect.

MR VALLY: On what authority did Lieutenant van Wyk take all dockets regarding cabinet ministers and MP’S directly
to the attorney general in Pretoria?

MR SKOSANA: Initially lieutenant van Wyk came to office and told me that he had that instruction. That he was the
only person within the entire homeland who is having the capacity to handle those matters which in fact I disputed. But
I verified it with the office of the attorney general and what followed thereafter we were served with a written
instruction from the attorney general's office indicating that all case matters involving the cabinet ministers and the
MP’S had to be handled directly by lieutenant van Wyk with the attorney general and we should not interfere or access
those matters. And if given that chance I would go and search for that documentation because we were all served with
that document in all the prosecutors.

MR VALLY: So from your point of view was there unbiased justice meted out with regard to cases involving cabinet
ministers and senior officials in KwaNdebele?

MR SKOSANA: I don't follow the question?

MR VALLY: Did the prosecution behave in an unbiased manner in determining whether or not to prosecute cabinet
ministers or senior government officials in KwaNdebele?

MR SKOSANA: I may say yes. Because they were quite in a very difficult situation as I have indicated earlier on.
Because they were always threatened. There were in fact two prosecutors who were expelled from the government for
being trying to work in an ordinary manner with and treat those members of the executive the same way as other people.



CHAIRPERSON: May I follow that up with a question? Did you ever prosecute any members of Imbagoto?

MR SKOSANA: No.

CHAIRPERSON: Did you prosecute ANC activists in the area?

MR SKOSANA: What, on those political matters what would happen they would arrange a special hearing where a
magistrate and a prosecutor would be deployed from Nelspruit to come and handle those cases which involved
comrades. And we were perceived to be sympathetic to comrades therefore we were not trusted with those matters
because the members of the executive felt that we could not stamp our authority upon them. Therefore there was a
practice whereby people they were deployed from outside to come and handle those matters. Only with regard to the
members who opposed the government.

And what happened to the matters involving members of the (...indistinct) and executive members, they were never
prosecuted. But immediately after the change of government in the area all those cases that had been opened which
involved (...indistinct) resurfaced. And there was some effort to reinvestigate those matters and charge those people
thereafter, after the whole situation.

MR VALLY: Thank you Mr Skosana. I just want to ask Mr Naka this question. I think a lot of the area has been
covered already and if you need to, especially on the issue of interference with your functions as a magistrate please
raise it. But the one specific question I want to ask you is as a magistrate after you were appointed in 1984 were you
allowed to preside in cases where white people were accused?

MR NAKA: No sir I was not. In one specific case it was seven police officers that were charged for assault. Six of the
seven were white and they came with their lawyer. The complainant because he suspected we perhaps not be doing our
job properly has instructed - I think it was Post Maloto who had (...indistinct) the police had just pleaded and when we
were about to call the first state witness in that particular case the chief magistrate in that area heard that I was going to
try this white police officers. He came in, he ordered that the trial should be stopped. And he removed it from my court
and up to this day I don't know what happened to it. But we were not allowed to try any other race except blacks.

MR SKOSANA: I want to follow up on that matter because I remember I was prosecuting that matter. And in his
approach the chief magistrate was also white, he shouted me from outside through the window that I must stop that case
because he wanted to see me in the office. I ignored him and proceeded and he entered the court room and took the
charge offence and took the charge sheet and the records before the presiding officer. Disturbing the whole proceedings
and we had to adjourn and he had to reprimand me strongly that I was not allowed under any circumstances to bring any
white accused person before Mr Naka. All matters which involved whites had to be taken over through his office. He
would redirect them to Pretoria for proper magistrate and prosecutor to be deployed to a area.

MR NAKA: May I just add? At all material times the secretary of the department of justice and the chief magistrate
were all the time white and they were part of the department of justice in South Africa.

MR VALLY: Thank you very much.

CHAIRPERSON: Thank you very much Mr Naka and Mr Skosana. This is, this particular area, the KwaNdebele area
falls under the Gauteng office and we do have a special project around what did happen as a result of the question of
independence in that area. So we will probably be coming back to you to answer some more questions on that issue.
Thank you very much for coming today.

MR SKOSANA: Thank you Madam (...indistinct)

CHAIRPERSON: May I call Mr Hendrikse please?

Mr Hendrikse before you actually sit down I'm going to ask Mr Malan just to ask you to take the oath please.

MR MALAN: Mr Hendrikse the oath or the affirmation? (reads oath) Thank you.



CHAIRPERSON: Thank you Mr Hendrikse for being so patient. We know we're running hopelessly late. I'm going to
ask you just to highlight the issue that you've raised in your submission and then Mr Vally will ask you questions.

MR HENDRIKSE: Thank you very much Madam Chair. I was appointed as a public prosecutor in the Wynberg
magisterial district in the Cape in 1987 where I served for approximately only one year. There were three different
matters which arose during my term of office. The first one related to my refusal to prosecute persons under the group
areas act. At that time there was an unofficial moratorium on prosecutions but then as a result of Conservative Party
pressure on the National Party and to alleviate this "broerder twis" between the two it was decided to make a couple of
examples of people. In this case it involved another and a son that was living in Observatory at the time. I refused to
prosecute it and I'd informed my seniors of my reasons why not as well.

The second matter related to a public violence case of which five youths were charged with stoning a bus. There was
absolutely no evidence connecting them to the alleged offence. I was informed curtly by my senior prosecutor: "Sien
maar hoe ver kom jy." I was therefore instructed to go on a fishing expedition. When the matter did start the state
witness the bus driver perjured himself by saying that he saw the perpetrators which he clearly denied in his statements
and I made his statements available to the defence again it wasn't supposed to be the correct procedure that I was to
follow. I was then called in and told what the correct procedure was.

But clearly it was also then assumed that prosecutors would abide by the sort of perjury and not do anything about it.
And the tragedy of the matter is that too many of South Africans went or ran the gauntlet of trial and prosecution simply
based on the morality of the particular prosecutor. There were no rules as such. You were obliged to have allegiance to
the government of the day not the rule of the law. And this is the sort of circumstances you actually then worked under.
Prosecutors at Wynberg were regularly called in and given the speech by the senior about working for Pepsi Cola and
Coke a Cola and stuff and given the simplistic comparison that when you work for the state you work for the
government and you are supposed to do, apply the law. No exceptions are made and the rule will always be applied no
matter what your objection is to a particular law. And notwithstanding their own acknowledgement that for example a
law such as the group areas act is immoral they simply condense and said you have to do this.

The last matter also related to a public violence case. And by that time I was a bit fairly sick because I thought well if
this is the things, the way things are going to happen here. It was again a public violence case and I'd simply refused to
prosecute because at that time it was part of a government strategy that to classify persons involved in a struggle for
democracy as common criminals. It helped to assuage their own consciousness and also helps in their propaganda to
show that the people in the struggle are all just common criminals with no respect for the law. And I refused to be part
of that sort of nefarious scheme and longer.

I also wish to point out that many of my colleagues were placed in invidious dilemmas because they felt like I felt but
because of bursaries and family commitments they could not actually leave the service. It is, I indicate an indictment of
the legal system itself that no scope is allowed for conscientious objection in such a service. It is something which will
not happen as a rule but exceptional circumstances will appear. In this particular case it involved the actual law. It
wasn't something based on evidence but it was a fact of the law itself being immoral. Of the law itself being then
criminal; if you want to call it as such.

A further aspect which I just want to raise was the issue of upward mobility within the department of justice at that time.
I had a specific interview with one of my erstwhile colleagues, Mr Ben Julius and he's indicated that he doesn't mind his
name being named here. And he said that at one occasion he was interviewed by the then stated attorney general, Mr
Roussouw who was here as well as the then chief magistrate, Mr Theron and during the course of that interview he was
specifically asked what his attitudes was towards the group areas act and as well as to influx control. When he indicated
that he was against such laws and measures he was then informed that doesn't he know what the consequences of the
repeal of such laws was. Blacks will move into your neighbourhood and he was informed that blacks usually come in
with families of ten or more and that property values will decrease as a result of that. I mean that has got nothing to do
with a person's capability to do the job or not. And at the end of that particular interview the chief magistrate told this
Mr Julius: "Ek sal my arm stomp af baklei laat jy nie op die bank kom nie." It's a clear reflection that what they looking
for is political allegiance to the government of the day and not looking at the person's professional capability.



In his particular case he was, whereas normally a person becomes permanently appointed after twelve months. He
served for five years on a temporary sort of basis. They refused to actually appoint him permanently in that particular
post. So that's the sort of thing that you went through in that department of justice. And I also note that if the
consequences of these policies and the actions of these persons were not as traumatic and as dehumanising as they were
then new-found sense of justice and defence of morality was actually very laughable. I mean they sit here and by rote
talk about being regretful of what they did but they didn't do anything else. I mean they never once even decided not to
do something when they in turn clearly had the power to do it and to raise up a sort of Nuremberg sort of defence of "No
we were incapable ...

MR VALLY: though made that had to do with a prosecution of a public violence matter which was assigned to you, this
is the second one. Can you just briefly tell us what happened, just briefly?

MR HENDRIKSE: Well what happened was that as soon as I indicated to my senior in Athlone, because I was stationed
in Athlone at the time, that I refuse to prosecute this I was immediately summoned to Mr Roussouw's office. He asked
me, I explained to him why I was not willing to be part of this sort of thing. And also that previously there were certain
courts that were set apart to do this public violence because there were prosecutors as well as magistrates who didn't
object to doing public violence cases. And I made my reasons known to him. He simply said that he's sorry, that I'm
there to do a job, I don't have a choice in the matter and that if I don't do this job he's going to transfer me to the clerk's
office to work with the receipt of fines. And then he also indicated that because there is no post available I would then
be retrenched. That was a nice way of discharging me but avoiding having to give reasons for my discharge because it
would be treated as a retrenchment because there is no post available in the clerk's office.

MR VALLY: And what did you do thereafter?

MR HENDRIKSE: Well I resigned and went out and searched for articles and finally did get it.

MR VALLY: One last question which is the public violence case where you mentioned where because the bus driver
had perjured himself you handed over the statements to the defence team. Firstly it wasn't anything untoward when you
did that, wasn't that your duty as an officer of the court?

MR HENDRIKSE: Yes that is your duty, you either have to declare it, the procedure actually is to declare the person a
hostile witness sort of thing because he's deviating from his statement. It's a whole list of questions you have to then put
to him. You have to inform the magistrate what you are doing and then go about and do it that way. That was the
preferred way. I simply got up and said: "Excuse me," and I walked across to the table. And that wasn't supposed to be,
especially in the light of the fact that it is a public violence sort of case. They were very touching about public violence
cases.

MR VALLY: Could you briefly tell us about the accused in that matter? Who they were, how they were dressed and
why they were in fact charged?

MR HENDRIKSE: Well the accused were five youths. The one accused was a girl and the police didn't even give her
the opportunity of getting dressed properly. She appeared in court wearing her night clothes. The reason for the arrest
was the fact that two or three of them had a stone residue, almost like when you touching a vibracrete wall. That was the
only reason why they were picked up because they had this sort of slight markings on their hand. There's nothing to
connect them to the actual stoning of the bus because the driver says as soon as he saw the trouble he hit the deck and he
used his hand to accelerate the bus. So he couldn't see anything. And yet I am told to go and prosecute when there's no
reasonable basis for doing that.

MR VALLY: Thank you Mr Hendrikse.

CHAIRPERSON: Questions?

?: Mr Hendrikse you know those courts that you refer to are ones that I practised in for many years. And you know it
brings back a lot of memories. You know what I couldn't understand, look that was about the middle 80's when we had
all those public violence cases in the Western Cape. And there were a number, to the best of my recollection there were



a number of young black people who were prosecuting in those days in some of those courts, Athlone, Wynberg, in the
suburbs. Not so much in Cape Town, in the city centre but, what was the situation were you as young people were
prosecuting, prosecutors were you having difficulties, were you having conflicts, were you having some doubts about
being part of the system and all those arguments that were going backwards and forwards in those years?

MR HENDRIKSE: Ja. Clearly there were a lot of doubts. As I indicated also you had a lot of these, a lot of my
colleagues you had bursaries you know that you had to pay back to the state and if you leave the department of justice
you're not going to get a work in a other department of a thing. And you had this sort of obligations in terms of your
financial obligations and then there were some that had family obligations as well. And you know you try to make the
system work for the better of the people that you are serving but then too many times you come against like a block wall
and then you think that there's no justice. I mean in the one particular case; it wasn't my case but it was a white person
that was found guilty in the Mitchell's Plain court and he was sentenced to a whipping but the magistrate, a white
magistrate ordered the person must be transferred to Wynberg because we can't see the white bums.

But that is the sort of thing that happens. You come up daily with this sort of conflict within yourself and that is why it
was only after just about a year I decided that if this is the way things are going to happen. I thought I'm gonna be there
to assist victims of crime and so forth. And you had all this nice quotes from the university about the sanctity of the law
convicting the guilty and letting the innocent go. That meant nothing in practice and that really depresses one. And I
was in the fortunate position that I could leave when I did leave.

PANEL: Thank you Mr Hendrikse. I personally witnessed some of the anguish that some of these young people went
through when they were confronted with having to prosecute. Especially these public violence matters where these
young school kids were throwing stones and that sort of sort of situation.

MR HENDRIKSE: That's right.

PANEL: Thank you.

MR HENDRIKSE: You had a situation of you're living in the area and then you're going to work and then in court you
seeing these very people that you grew up with around you or colleagues that were at university with you and now
you're sit on this side. That is a particular (...indistinct) Maybe we are a bit naive in thinking that we could help from
(...indistinct)

CHAIRPERSON: Thank you Mr Hendrikse.

MR HENDRIKSE: Thank you very much.

CHAIRPERSON: I think you've shared the same kind of experience that your colleagues in the KwaNdebele area has
experienced as well. And I think it's very useful for the commission to hear about the dilemmas that black professionals
faced when they worked in the judicial system.

MR HENDRIKSE: No I just want to thank the commission and the panel for opportunity as well. Thank you very much.

CHAIRPERSON: Thank you. Could we now ask the long- suffering department of justice officials to come forward
please.

I'm being asked to allow the smokers to have a smoke break so just a five minutes body break please.

Thank you. May we ask people to take their seats again please? We'd like to welcome the director general of the
department of justice and his colleagues. And before I ask you to take the oath I'm going to give you permission to take
your jackets off.

Thank you. May I ask you to stand so I can ask Mr Malan to ask you to take the oath please?

MR MALAN: Mr may we just have your full name and the names of your colleagues please? Would you just press the



red button there to get, that's it.

Jasper Jeugens Neidt: Jakobus Herslui Braille: Jakob Daniel de Bruin: Elias Rasavarte

MR MALAN: (reads oath)

CHAIRPERSON: Thank you for coming. I'm sorry that you've had to wait such a long time today. I understand that you
will just highlight areas in your submission and that we will then be asking you questions. Could I ask you to go off and
start please?

MR NEIDT: Chairperson thank you. Honourable commissioners thank you very much for the opportunity. We have
made a full submission on behalf of the department of justice. The submission was prepared by myself, my colleagues
and also with the assistance of the planning unit of the department of justice.

So the submission you have before you is for the department of justice as it existed prior to 1994. You're probably aware
we've received a request from the commission to deal with the department of justice since 1960 up to 1994. The minister
dealt the other day with the position since 1994. Now since 1960 you're aware when we were one department of justice I
presume there arose another ten departments of justice for the so-called independent homelands and six self-governing
territories each of them with their own department of justice and their own ministers of justice. Although I must point
out to you that the self-governing territories I think were still subject to the control of the attorney general. The
independent homelands had their own minister of justice. And I must just bring it to your attention at this particular
point in time that we don't have full submissions as far as those aspects is concerned. So I will be dealing with the
department of justice since 1960.

You must also realise that 1960 was a long time ago. I had to look up and make sure whether I was in the department of
justice at that time but in fact was. But of very, very little significance. This particular submission is to give an account
of the history of the department. It is not our role to defend or to justify the department's record. It's our intention to
recount the role of the department during the Apartheid years for the express purpose that we do not repeat the mistakes
that were made in the past. We've tried to be even-handed in our approach. We've not vilified individuals. Indeed
individuals have not been named in our submission because we do not believe that it is necessary to do so. We want to
build and not to destroy. We have therefore tried to match our honesty with sensitivity.

I'll just highlight from here on. The administration of justice as you may be aware since 1999 placed the administration
of justice throughout the Union of South Africa under the control of the minister of justice as the political head of the
department of justice. And since that time until the interim constitution parliament was supreme. We've heard that
already over and over again. So that is nothing new to you. But parliament was supreme and parliament could make
laws at their own will.

I won't deal with the details except to say that at one stage that the department of justice, the minister of justice was also
the minister of police. Later on from September 1966 until April 1974 the minister of justice was also again the minister
of prisons. And from May 1974 to June 1979 also again minister of police. From 1980 to 1990 the prison service was
part of the department of justice. They fell under the same minister.

We've given you some details as to the appeal court. The only new court brought into existence by the South Africa Act
was the appellate division which became the common appeal court for all the provinces. There were limited rights of
appeal from the appellate division to the privy counsel until appeals to the privy counsel was abolished by the privy
counsel appeals act 1950. The superior courts we name them. Then I go to just point out that after granting sovereign
independence to Transkei, Bophutatswana, Venda and Ciskei a high court was established in respect of each of these
newly proclaimed independent states. The high court of Transkei had been seated at Umtata. I won't go into all the seats
of the various divisions. The appellate division of the Supreme court of South Africa however remained the appeal court
for appeals for all these new high courts. This change made through, with the except of Venda the other states
established their own appeal courts. These appeal courts were abolished by section 241 of the interim constitution of
1993.

I won't go into detail as far as the lower courts is concerned except to say that we had a magistrates courts, that's the



district courts and the regional courts. They were proclaimed in terms of specific acts which gave them their
jurisdictions. Jurisdictions of these courts were raised from time to time until eventually the regional courts had
jurisdiction, had greater criminal jurisdiction than district courts. In criminal matters the district courts had jurisdiction
over all offences except treason, murder and rape. The regional courts ultimately had jurisdiction over all offences
except treason.

Magistrates courts were in terms of the inquest act of 1959 empowered to conduct inquiries into deaths apparently
occurring from causes other than natural causes. This included deaths in detention. Magistrates also performed a number
of agency functions which I listed for you. I think that to a certain extent it may be said that magistrates was as far as the
agency functions was concerned also the representative of government. Especially in the rural areas. In such an office
the magistrate of the district was responsible not only for both the criminal court work and the civil court work but also
bore ultimate responsibility for all the above-mentioned administrative functions discharged by his office.

Then chairperson there were the special courts for black people. Besides the ordinary lower and superior courts special
courts were created for black people during the Apartheid years. These courts dealt with civil disputes between black
people. In their decision the courts could refer to traditional law and custom as long as these were not in conflict with
the principle of public policy or natural justice. These special courts were not administered by the department of justice
but by the department of co-operation and development. There were four courts in this regard. The chiefs courts, the
commissioners courts, the appeal courts for the commissioners courts and the divorce courts for black people. Just
recently we introduced legislation to deal with the divorce courts for black people during the course of this session. This
section has described a statuary creation of the legal system.

Chairperson I just want to point out that as far as the special courts for black people and I deal with that in my
submission later on, there's was quite a long tug-of-war between the department of justice and the then department of
co-operation and development. This particular department had various names I couldn't keep track with all the names it
had. But throughout as far as I know and since I came in the department we were not happy with the fact that they had
two systems of justice. One for black people and one for white people. Ultimately in 1979 the Hoekstra commission was
appointed and the Hoekstra commission specifically dealt with this aspect. And the Hoekstra commission said we
couldn't carry on like this and these courts were then abolished and they came to the department of justice as far as their
court functions are concerned. But as far as the administration was concerned they were still part of the then department
of co-operation and development. But as I said long before this we've got a pile of correspondence as far as this is
concerned which I can make available to you in this regard.

And one of the reasons, and I think you'll probably ask me on this, one of the reasons for not employing - sorry to use
the term again, black people in the department of justice was the policy was at the time that black people must be
appointed in the department of co-operation and development and not in the department of justice. And after these
courts were abolished we went back to the public service commissioner and we said to the public service commissioner
but there is no reason why we can't appoint black people any more. And you must just realise the prescripts at the
particular point in time were prescribed by the public service commission. Which was very powerful and told you who
you can employ, at what salary and for what specific purpose.

And eventually I think in 1986 they agreed that we can appoint all people. And since then the department of justice
became available to all people of this country. I must say that this was one of the aspects that, as far as we are concerned
which gave us a lot of headaches and we're really were very happy when we ultimately reached a stage where we could
appoint anybody who applied for it. Because one of the problems we were battling with in that particular point in time
was the fact that we didn't have enough prosecutors. If you look at the first or the second Hoekstra interim report you'll
find that judge Hoekstra were complaining about the fact that we had such a shortage of prosecutors and we couldn't
appoint people of colour. Well one of the reasons was obviously the salaries. Mr D’Oliveira this morning referred to the
salaries. I can keep you busy for hours around about the salaries of prosecutors.

The next aspect I want to deal with is the role of the minister of justice. The minister was the political head of the
department of justice and as such it was his function to carry out the policies of the government of the day. The
government at the time enacted a number of statutes that are generally referred to as the security laws. In general these
laws were aimed at and I want to quote: "ensuring the security and maintaining public order," unquote. They gave



various powers, functions and duties to the then state president or the minister of justice. Among these acts were the
suppression of communism act of 1950, the public safety act of 1953, the riotous assemblies act of 1956, the unlawful
organisations act of 1960, the terrorism act of 1967 and the effective organisations act 1974. All these laws were
administered by the department of justice.

PANEL: Mr Neidt, just before you proceed I mean we've just completed page 14 of a 100 page submission and you did
make it available to us in advance I wonder whether you could perhaps be a little more discerning in what you.

MR NEIDT: Alright the next point that I just want to say to you as we deal with the various sections as far as security
legislation is concerned what was contained in the various sections and we also gave you some statistics in this regard.
Unless there are other questions I leave it at that except to say that I think it was later on 1979 that the state president
appointed a commission of inquiry into security legislation and this became known as the Rabie commission. The
purpose of this commission - I'm on page 34 now, was to inquiry into and make recommendation to ....(...indistinct)

PANEL: ...(inaudible)

MR NEIDT: Ja. Recommendations on the necessity, adequacy, fairness and efficacy of legislation pertaining to the
internal security of the republic. The internal security act of 1982 which came into effect on 2 July 1982 was drafted
after consideration of the Rabie report. It was not so much a new piece of legislation as a consolidation of most of the
old security legislation. Chairperson I won't go into all the detail but it's contained here and you will see that the security
legislation moved between the minister of justice and the minister of which was then minister of law and order. And we
also give you once again all the details there as far as we could.

I just want to stress as far as this particular period of time is concerned, the security legislation is concerned in the
department of justice we still have all our files. I think they are about 20 000 and we extracted this from the files. All the
information is available should the commission require further information we'll kindly assist but we've kept them. The
only problem we have at the moment is that everybody wants to do research on these matters and I'm just scared that the
essential parts of these files may disappear. But Mr du Bruin is with me and that's why I brought him along. He's in
charge of that and it's securely locked away and we try our utmost best but I must tell you various people come to see
these files if they want particulars as far as pensions are concerned, they want to do research. I think there were people
from overseas they recommended us that the state of the files be kept but everything is available there. And I just want
to point out if there's any specific matter. I just want to stress because it was raised this morning. But I confirm it with
Mr du Bruin that there are quite a number of reports for all the magistrates who visited people who were detained in a
particular point in time. I don't have the details but if you want to look at a specific report; what was said and what was
done in this regard. We have quite a number on file. Chairperson I think I'll leave the security legislation at that and if
you're impressed with me going to page 34 I'm going to jump to the next page.

At page 54 we give you the head office of the department, what it consists of. It's unfortunately we've done a lot of
work. I did want to give you all these matters. But any how. Then the role of the director general. I just say that mainly
the functions of the director general was to manage the staff but the most important function of the director general is to
as far as I'm concerned he is the accounting officer of the department of justice. So he is responsible to parliament to
keep within the limits of his budget.

And we also speak about the grading of the posts and then in the involvement of the state security council I should
perhaps just refer to page 59. The state security council was one of four cabinet committees, you should have known
that perhaps already. It was the only one that was created and prescribed by statute and the director general was a
member of the state security council.

I won't deal in detail with policy making and implementation. And then at page 62 I give you the personnel in the
courts. And at page 63 I give you some details of what the position was as far as representivity in the department is
concerned. And then at page 64 I deal with the whole question of the situation where we came to the point where we
could appoint also other people of colour. Then I give you a short description of the law advisors, the legislative process
- I was asked to make submissions on this. I think there's also a section dealing with the attorney general's office, office
for the serious economic offences, the state attorney's office and the judiciary. The role of the judiciary I think we've
heard a lot about. What I said here is merely a repetition of what has been said before the commission already since



Monday. I'm not going to quote or go into detail. Chairperson I hope I'm not going to quickly for you.

The appointment of magistrates I deal with and how they become independent, what year they became independent and
then once again the special courts for black people I set out in detail. I've already dealt with that. Appeal court for
commissioner's courts I've already dealt with that briefly. Divorce courts for black people and the lay assessors, when
they were introduced. A short section on the interpreters and then there's also a short section on the department's
relationship with the legal profession. But I think the legal profession was here. They explained the situation fully to you
so it's not necessary to go into that.

I think justice college, perhaps I just want to mention that justice college has been handling the training of officials in
the department of justice. It was started in the 40's, in the early 50's. And as usual there were teething troubles but I
think today we are proud of what justice college has done and in this respect I specifically want to make mention of the
human rights institute which we have at justice college and that we are training our people at an extensive rate in human
rights. Since we have received the interim constitution, even before that we started training our officials and I must say
this particular institute is doing an excellent job. But apart from that the justice training college also train officials for
various other state departments. I've given you details.

Then I think chairperson the most important part I want to bring to your attention and say that since 1990 to '94, even
before that the department became fully involved in a transitional process to a democratic dispensation and various
offices of the department made an important contribution in this regard. And I don't want to list them here. Except to say
that I think that many of us who were in the department were glad to get the opportunity to be of assist with the
knowledge you had and to try and expedite this whole process. And as far as the department's head office is concerned
we are just about fully representative today and the various bills the minister has handled here these were drafted, some
of these we even started drafting before the elections. We even took steps to put up the constitutional court before the
elections. I was personally involved in negotiations with members of the ANC. I said to them it's obvious that the most
important aspect for the department of justice is going to be the constitutional court and if we wait until ...

... after I've consulted them and I authorised the department of public works before that to start building a constitutional
court. And that's why we could get a constitutional court so quickly off the ground.

Then chairperson I think it's very important - I will probably be questioned on this but, at page 102 I just want to stress
this in the spirit of truth and reconciliation we submit that many of the practices within the ministry in the department of
justice between 1960 and 1994 were an affront to human dignity. In this respect we refer particularly to our
administration of the security legislation, to the structuring and functioning of the court system and to our departmental
employment practices. We acknowledge that we failed in the task of providing a fair system of justice for all South
Africans. Our administration of justice was not even-handed in all respects. Through our court system and the laws we
upheld we failed to protect the basic human rights of all the citizens of South Africa. Our employment practices denied
people equality and dignity and for that we apologise.

As pointed out in the beginning this is a factual submission and it is trusted that it will enable the commission to judge
the department's administration of justice during the period concerned. I want to conclude by saying that there's so much
during this particular period and it seems impossible to put everything in writing but if there's a need for further
information we'll try to assist. And I just want to say Mr Rasafarti is here with me. He was formally in Lebowa. Mr du
Bruin and Mr Braille and they made an excellent contribution in preparing this particular submission. I didn't have the
time personally to do it all. I was involved and of course as I said the planning unit, various other senior officials like Mr
Picolli of the department of justice assisted in drafting it. And unless there is something else you want me to highlight
I'll leave it at that.

CHAIRPERSON: Thank you Mr Neidt. Hanif?

MR VALLY: Thank you Madam. Advocate Neidt we've gone through your whole submission. It's quite an extensive
one. There's just a couple of issues that I would want clarity on. The first issue you mentioned early on in your
submission of the internal security office of the department which was involved in gathering information about
individuals, organisations and publications and making recommendations to the minister. Very briefly tell us what kind



of recommendations did you make?

MR NEIDT: Chairperson can I ask Mr du Bruin because I think he's one of the people who has the most intimate
knowledge of that particular department, to respond to that.

MR DU BRUIN: Thank you Madam Chair. Madam Chair the practice at the time was that the suppression of
communism act in particular specified certain grounds on which the minister could act against a person or an
organisation or a newspaper. Now the police and later on the national intelligence service they submitted memoranda
containing information. That information was scrutinised by the offices of this particular section and advised the
minister whether the information and facts contained in the submissions by the police or the other security instances
complied with the requirements of the act. And then it was left to the minister of justice whether he would like to act
against the person or make a submission to the state president, the cabinet for the declaration of an organisation to be
unlawful or the prohibition of a publication. That was about all.

MR VALLY: So you didn't actually set out instructions that so and so should be eliminated or anything of that sort?

MR DU BRUIN: No, none whatsoever.

MR VALLY: You did set out instructions that so and so should be banned?

MR DU BRUIN: Pardon?

MR VALLY: You did set out instructions that so and so should be banned?

MR DU BRUIN: Ja, Ja.

MR VALLY: Or this organisation should be declared unlawful?

MR DU BRUIN: Ja in terms of whether the provisions of the act are complied with.

MR VALLY: So this is the internal security branch of the department of justice. And it operated there from 1960 to
1982?

MR DU BRUIN: Yes.

MR VALLY: Whereafter it went to the department of (...indistinct) security?

MR DU BRUIN: Law and order.

MR VALLY: Law and order. Let's just move forward. You also had something else besides the department of - sorry
the internal security branch you also had directorate of security legislation which was in the department of justice but
controlled by the minister of law and order?

MR DU BRUIN: Madam Chair after the Rabie commission made his recommendations the internal security act 74 of
1982 was enacted by parliament. And in terms of that act there should be a director of security legislation appointed by
the minister of justice but the director of security legislation he made submissions to the minister of law and order. So
administratively the director of security legislation he was still under the minister of justice but otherwise he made
recommendations to the minister of law and order. That's the only difference that came about.

MR VALLY: Okay. Lets' move forward again now to section 29 detentions.

MR DU BRUIN: Which page is that?

MR VALLY: 44. I beg your pardon. You say therein that the state of detainees made reports to the attorney general
regarding assaults. Sorry you may not say that on exactly that page. You say it on the next page but it starts there. Are
you aware of any reports of assault which were reported by the inspector of detainees to the attorney general from which



prosecutions followed? Or firstly were there any reports of assaults made?

MR DU BRUIN: Chairperson we kept a register on all the complaints especially the assault complaints. And I think we
can bring it to the commission if the commission would like to see it. But we checked on every report and we also refer
it to the particular attorney general and also asked the police for their comments and their reports. But we have a
complete record of all the complaints. And all the out-comings and in certain instances there were prosecutions.

MR VALLY: Can you give us an idea what percentage of complaints were investigated further and prosecuted?

MR DU BRUIN: Well it's a very, very small percentage.

MR VALLY: Less than five? Less than ten?

MR DU BRUIN: Well I think it's less than five.

MR VALLY: Were there many complaints of assault?

MR DU BRUIN: There were quite a lot.

MR VALLY: Where you saw there was a pattern of assault of section 29 detainees did the department of justice in itself
do any investigation regarding these reports of assaults?

MR DU BRUIN: No but Madam Chair I must explain again. Since '82 the director of security legislation worked
actually for the minister of law and order. And it was reported, each and very instance was reported to the minister of
law and order. And you will recall that at a certain stage some of the judges especially in the old Natal indicated that
they would resign from the bench rather to apply the security act. And then the minister of law and order, he once again
he issued certain directions to the police and he himself conducted certain investigations but not by the minister of
justice.

MR VALLY: You're not aware of any investigation within the department because of the reports that the inspector of
detainees had been giving you regarding assaults?

MR DU BRUIN: No.

MR VALLY: Let's just talk about section 29 detention. Pages 47 to 49 of the submission there is a reference to the
board of review. As, you see it board of review regarding section 29 detentions? This was established in terms of section
35 of the internal security act. Now as human rights bodies at the time it would be interesting for us to know did such a
board actually exist?

MR DU BRUIN: Yes.

MR VALLY: Can you tell us who the judges were who sat on this board?

MR DU BRUIN: Well I can't recall the names but I think the first one was a Mr justice Human. I think he was later
succeeded by Mr Justice van Reenen. I thin they both died in the mean time. And then there was Mr justice Heath. I
think those were the judges involved. Human, van Reenen and Heath. Ah, no not Heath, MacGreath, sorry.

CHAIRPERSON: Sorry may I just follow that up with a question? That board of review also included an attorney, a
practising attorney?

MR DU BRUIN: Yes.

CHAIRPERSON: Were the attorneys appointed? And did they function because we'd like those names as well?

MR DU BRUIN: Mr Mike Odendaal, he was a practising attorney in Pretoria.



MR VALLY: My scribe didn't get the names of the judges down. It was justice Human, van Reenen?

MR DU BRUIN: Justice van Reenen.

MR VALLY: Ah, and MacGreath? Thank you.

MR DU BRUIN: I will make sure but I know that a justice MacGreath was also some time or other involved in that
review committee but we can make sure about that.

MR VALLY: Was judge Myburgh ever involved?

MR DU BRUIN: Pardon?

MR VALLY: Judge Myburgh?

MR DU BRUIN: No, no.

MR VALLY: No.

CHAIRPERSON: Sorry before you pass on from that point, because I see you actually have the statistics, I presume
these files are available as well?

MR DU BRUIN: Yes each and everyone.

CHAIRPERSON: You see from just a practical experience reasons were never advanced for why people were still being
kept in detention but you were then asked to make representations and you were never quite sure what you were actually
making representations about. And I think what we would want to see are why some of those reasons for the refusals
are. So if they're still in the files and I know that you've kept those files meticulously then we will.

MR VALLY: There is also provision for the involvement of the chief justice. In terms of section 41 the chief justice or
other judge of the appellate division were given certain review powers. Was this ever invoked?

MR DU BRUIN: No. Not in one case.

MR VALLY: So those review powers were never invoked?

MR DU BRUIN: No.

MR VALLY: Now I'll just ask you a few more questions about this board of review. Part of the problem with the review
is you didn't know that your client's matter was going to be reviewed.

MR DU BRUIN: No his attorney could be present.

MR VALLY: How would he know?

MR DU BRUIN: Well he was informed by the review board before the time that his attorney could be present.

MR VALLY: For the section 29 detentions?

MR DU BRUIN: Yes. Look section 29 detentions only came up for review I think it was after six months. But in the
case of detentions in terms of section 28 and restrictions in terms of section 19, 20 and 21. There were no problem at all.

MR VALLY: Because there is an instance of an advocate who took a chance and appeared and was fortunate enough to
actually get access to a judge - I'm relaying a story. And he was asked to give reasons why his client should not be
detained any longer. And he said: " Please tell me why you're detaining him in the first place?" And he was advised that;
" we do not have to give you reasons for his detention." I'm trying to understand this that you made representations to



why a client should not be detained. But you were not given the reasons as to why he was detained in the first place.

MR DU BRUIN: Well the reasons were supplied or furnished by the South African police and not by the director of
security and legislation. Because the police detained the person and they kept him in custody and informed him
according to instructions by the minister of law and order and also as required by the act of the reasons for his detention.

MR VALLY: Well it was a standard thing that you are a danger to public safety; "We have reason to believe." That kind
of standard statement.

MR DU BRUIN: No, now look section 29 was used to detain people for questioning in respect of the commission of
certain offences. And he was usually informed that they suspected him of having knowledge or himself committed an
offences and they are wanting to question him.

MR VALLY: But they didn't tell you, you have done allegedly this, this and this and therefore we are detaining you?

MR DU BRUIN: No we will not be able to tell that or confirm that. That's a matter for the police to come and tell the
commission.

PANEL: Just if I could just come in there please. Quite a number of us ironically acted for people who were detained in
terms of section 29, we never received a single notification, my office certainly didn't that someone's review was
coming up and that we had a right to make representation. Telling the client, the person who is being detained who is
being held incommunicado that he had a right to tell his lawyer is all very well but no one could have any contact with
him besides the police. So what was the point of that?

MR DU BRUIN: I can't speak on behalf of the police but as far as I know they were instructed to inform the detainee
well before the time that his case was coming up for a review and he should arrange for some representations to be
made to the review board or I don't know. But I'll go back and check the records of what they actually did. I doubt
whether we would find it on our files. We will have to get to the police's files.

CHAIRPERSON: I think it's quite important because you see it's dealt with under the department of justice and of
course one assumes that one of the things that the members of the board would certainly want to establish is whether or
not the detainee's legal representative has been informed. And I think that the experience of most practitioners at that
time was that you often only knew long afterwards. You were never in a position to represent your client at those
proceedings.

MR DU BRUIN: What we can do and will do is to get out all the files of the cases that went to the board of review and
we can check up who the legal representors were, what otherwise the cases were.

CHAIRPERSON: Thank you.

MR VALLY: Thanks we appreciate that. I want to move on from the review board now.

PANEL: If I may just ask one question here on the review procedure. It seems that in every instance the detention was
confirmed by the review board?

MR DU BRUIN: Yes the section 28 detentions and all the 29 detentions.

PANEL: But at the same time the practice developed where they recommended or demanded the release for that release
by specific dates. Was that the way of showing that they should not have been detained in the first place or? Why this
funny kind of practice?

MR DU BRUIN: No. I think in one case, a section 29 case the board of review recommended to the minister of law and
order that the investigation should be completed as soon as possible and the detainee released. But in the case of the
section 28 detentions you will recall the Nkondu case, we made mention of that. I think there were 23 persons involved.
The others were a single one here and a single one there and in most cases it was recommended that detention was



justified but steps should be taken to minimise the period of detention.

PANEL: We're talking about a number of about 600 detentions that you've given us information on here but in no single
instance was the detention not confirmed.

MR DU BRUIN: I think we are confusing the matter here. Because

PANEL: Please if you could explain to me?

MR DU BRUIN: The 28 detentions there were about 48. It's restrictions, section 28 detentions and then section 29
detentions. You will see that the section 28 detentions are far in the minority (...indistinct) page 43

PANEL: I'm not sure that you follow my question.

MR DU BRUIN: Page 43 there were only 35 detentions in terms of section 28.

PANEL: I'm not sure that you're following my question. I am referring to your statistics on page 48, 49 dealing with
both section 28 and section 29 detention. You give them year by year and the result in every instance is all the cases
were confirmed. And then with some rider. So it seems as if never the detentions up to the full period of the six months
was ever questioned by the review board. That's really the.

MR DU BRUIN: That is the actual position but in some cases I can recall they recommended that the investigation
should be completed as soon as possible and the detainee released. You must just remember that the statistics here given
in respect of some of the detentions and restrictions could have been in respect of the same person or persons. Because
persons were restricted for more than a year and they had to be reviewed every year.

CHAIRPERSON: May I just ask a question because I think the point that's being made is that it seems that the review
boards basically were just confirming whatever was being placed before them and exercised no discretion or any real
sense of review.

MR DU BRUIN: Well I do not want to speak on behalf of the members of the board at that time but they called in the
police investigation officers and asked them for their reasons for wanting to detain the person for a long period. In each
and every instance they called in the investigation officer.

CHAIRPERSON: May I just ask this question? Did any official from the department of justice sit in these proceedings?
Were any of you in fact involved in these review proceedings?

MR DU BRUIN: No. There were only a secretary who did the recording at the time. No one of us attended those
meetings.

CHAIRPERSON: Thank you.

PANEL: May I just press this with another question really? Because I'm confused by this. It seems to me that in every
instance the detention for the full period of six months was approved and confirmed by the review board?

MR DU BRUIN: Yes.

PANEL: In every instance?

MR DU BRUIN: Yes.

PANEL: But in a large number of cases specific dates were determined by the review board for the release of detainees.
Was that a face-saving exercise for the detention?

MR DU BRUIN: That I can't say to you.



PANEL: I mean can you explain that to me. On what basis would the review board be in a position to order the release
at a certain date?

MR DU BRUIN: Well the only explanation I can give is that the board was satisfied that the detention was quite
justified. But they insisted that the detention should be shortened and they recommended to the minister of law and
order that the person should be released by a certain time. Otherwise they would review that case again and then
recommend the release immediately. That's the only explanation I can give.

MR VALLY: Thank you. You've got statistics for the period '82 to March '87 where - I'm looking at page 45. A total of
1604 persons were detained in terms of section 29. Do you have any figures for period from '87 onwards?

MR DU BRUIN: Madam Chair what happened here is in March '87 the administration of the security legislation was
assigned to the minister of justice with the exception of section 29. And I think a couple of other sections. The police
they kept administering section 29. That's why justice department has got no figures in respect of that period.

MR VALLY: Okay. And prior to 1982.

MR DU BRUIN: Well we have all the statistics of prior to that date.

MR VALLY: In terms of section (...indistinct) detentions as well?

MR DU BRUIN: Ja. (...indistinct)

MR VALLY: Are they in this report anywhere?

MR DU BRUIN: Pardon?

MR VALLY: Are they in this report anywhere?

MR DU BRUIN: Ja.

MR VALLY: Sorry if you can just direct us to the page? Well maybe we can carry on while someone else in your team
looks for that page. I also want to talk about people who were detained as state witnesses. From the period 1982 to 1989
on page 47 you tell us the 389 persons were detained. I'm looking at page 47E. Do you have any other figures?

MR DU BRUIN: No that's the only figures we've got. I think that since '89 there could have been a detention or two but
I think that the practice was stopped that they detained people for, as witnesses.

MR VALLY: And prior to '82?

MR DU BRUIN: Ja prior to '82 there were a couple of but. If you look at page 32 from '76 to '82 493 notices were
issued in terms of section 12B. That's the provision in the 44 1950 act.

MR VALLY: Sorry you said page?

MR DU BRUIN: 32.

MR VALLY: Sorry. Okay so 341 notices and then you had another 300 whatever odd. So at least between '76 and '80.
Alright we'll have to work out the figures ourselves. It's just that the impression given to us by the attorney generals was
it was minimally used and there's at least 300 odd in both periods you're talking about. Let's just go on.

Let's go to page 59 where you talk about involvement of the state security council. The department of justice's
involvement with the state security council. Did the department of justice, specifically the director general and the
minister sit in on all meetings with the state security council? Did the department of justice that is represented by the
minister, the director general?



MR NEIDT: Chairperson I'll answer that since I was appointed on 1st February 1989, yes I did, as far as know I did sit
in on all.

MR VALLY: And before that your predecessor?

MR NEIDT: I presume he was also sitting in on all those because it was prescribed by the act. And I presume he was
also present at all these meetings. I just want to point out that the as far as I can recollect and the discussions I had with
him. There was a period when the state security council wasn't as active until I think state president Botha was
appointed. Then it met regularly. But before that it didn't meet on a regular basis. It only met from time to time. But I'm
quite convinced that both of them, both my predecessors sit in on the state security council.

CHAIRPERSON: Just for the record just give us the names of your two predecessors please?

MR NEIDT: Yes. Mr S.S. van der Merwe, Fanie van der Merwe and prior to him Mr J.P.J. Coetser.

PANEL: And sorry if I can just come in there with a question? Advocate Neidt did you report as D.G. justice report to
the security council?

MR NEIDT: No. Chairperson what happened at the state security council there was also a secretary, they call it the
secretariat of the state security council. And they normally came there and they gave an exposition of the security
situation in the country. And as a result of that there were discussions between the various ministers and then certain
resolutions were taken as to steps that were taken as far as the security threat was concerned. There were also other
matters they discussed but I can remember these and if there were instructions for example to say to go about an
implement a - what do you call it? A state of emergency. Then the department of justice was asked to ask the police for
the information, I think well in the time when I was there (...indistinct) national intelligence they had to submit full
reports to the department of justice. We evaluated those in terms of the act. Sometimes we went back to the police and
we said to them the information was not sufficient and then we made a recommendation to the minister and the minister
then took it to cabinet.

PANEL: Now and then would you as representative on the state security council take back state security council
decisions back to your department and will it filter down from there through you?

MR NEIDT: Well it all depends whether it was a decision which affected my department. The matters which affected
my department were mostly matters concerning state of emergency which I can remember. The other matters were dealt
with by the police and the security branch.

PANEL: Yes I mean matters affecting you. For example we heard evidence yesterday that for example prosecutors were
shown videos showing the gruesome acts of terror by allegedly carried out by members of the liberation movements and
this was a result of a directive from the state security council through justice to the (...indistinct)

MR NEIDT: Chairperson I just have to say here if that happened it was prior to my time. Definitely not in my time. I
listened to a submission here this morning or earlier when somebody said there were certain directions given to
prosecutors you'll find that fully dealt with in the Hoekstra report. What actually happened, I think it was contained in a
code, we've got certain codes. And in that particular code I think it was prescript...

Of course there was quite an uproar about this and that particular code was immediately withdrawn. Now the Hoekstra
commission was appointed in 1979. I was the chief researcher of that particular commission and it lasted till 1984. And
it was during that period, I can't give you the exact date but I'll look it up, that particular code was done away with or
was abolished. That I can remember but in my time there was never, never any submission. Perhaps Mr du Bruin can
help here.

MR DU BRUIN: Madam Chair what happened there was in existence what they called the security management system
country-wide. And that was an initiative by the S.A. police and the S.A. defence force. But magistrates and prosecutors
were prohibited from getting involved in these systems. But in Durban at one time the police they organised some sort
of film show for the prosecutors and when that came to the notice of the then director general the practice was stopped



immediately.

PANEL: Chairperson I don't know whether we're referring to the same incident but I remember there was an incident
when the magistrates in Durban had a function and they actually had it at the head office of the police in that particular
point in time. I don't know perhaps it was a bit more lucrative to go there. Because they had all the facilities available
there. And then I'm not sure whether there was a video or there was a lecture by security police but this came up in the
Sunday Times. And I dealt with this specifically because those magistrates were then told you cannot handle any of
these cases involving security matters. And that was, I think at the time it was Mr Coetzee, he was very furious about
the whole situation. But that was an internal and local arrangement. That wasn't any directive from the state security
council.

CHAIRPERSON: Can I just follow up? You see when minister Vlok came before the commission one of the things that
he said was that they were not really responsible for the kind of reports that filtered down from the meetings of the state
security council and that this was usually handled at the level of bureaucrat. So they weren't actually responsible for the
way in which certain words were used like "Eliminate" and "Wipe out." That sort of thing. And so it was I think that the
insinuation was that the bureaucrats translated discussions into language which could possibly be interpreted in a variety
of ways as of course it went down the ladder. And I would just like to canvas your opinion on that Mr Neidt.

MR NEIDT: Well it's very difficult for me to give an opinion on that but what I've read from the newspapers and what
I've seen this whole question of what's it a telegram or something concerning elimination and that subsequently there
was also an investigation in this regard. This was handled by the secretariat of the state security council. I wasn't a
member of that. That was the security forces coming together and a chairperson - I don't know whether it was the
commissioner of police or the director of national intelligence. I'm not quite sure. But these matters, that specific matter
never came to the state security council when I was in it. It may have come there before that. But these matters were not
dealt with there.

MR VALLY: I'm now on page 61. Just to confirm that posts at certain ranks were reserved exclusively for white people
up to 1985, up to which level was this?

MR NEIDT: Well chairperson if I remember correctly I think it was definitely prosecutors' posts, magistrates' posts. I
think there were some clerks already appointed. At page 63 you will find, no that's afterwards. I think the legal posts
definitely (...indistinct)

MR VALLY: Right so from prosecutors upwards?

MR NEIDT: Ja.

MR VALLY: Up to 1985 by law only white people could hold those posts?

MR NEIDT: Ja as I explained to you that was a prescript from the public service commission and that was also dealt
with in the Hoekstra commissions report. And as a result of that fact that the special courts, Bantu administration courts
were abolished we took it up with the commission for administration and said there was a dire need also as a result of
the Hoekstra report in view of the fact that we, there was a lack of prosecutors of colour.

I must say at that time we already had a number of coloured prosecutors. I remember we gave them bursaries in the
Western Cape. Prior to that occasion when we could appoint them. I don't have the exact details but I have a faint
recollection before that we could. But black people most definitely we couldn't appoint up to that time because I was
involved in this after the Hoekstra report we managed to get this.

MR VALLY: Okay we've got a interesting submission from Mr Rasafarti, part of which you quote in your submission.
And Mr Rasafarti in his submission, I assume you have a copy of his submission.

MR NEIDT: Yes I have seen it.

MR VALLY: You've seen that. Yes that was written by (...indistinct)



MR NEIDT: We're working together (...indistinct)

MR VALLY: I have met him. Whereas examples of gratuitous discrimination such as black accused had to stand, white
accused were allowed to sit and issues of that kind. Mr Rasafarti very quickly if you could just give us a few minor
examples or major examples,

MR RASAFARTI: A few examples?

MR VALLY: A few examples such gratuitous discrimination.

MR RASAFARTI: Madam Chair that (...indistinct) is in the period around 1969 to 1971 when I served in what was then
the only department of justice in South Africa. And well it was made very clear, I must say that I assumed duty there in
1969 as a court interpreter. Mainly because I had a passion to be involved in legal practice. Which I had cherished when
I was even in high school. But then it was made clear when by the magistrates under whom I served as a court
interpreter when they realised I was studying law through correspondence and they asked me why do I study law? What
do I want to do with it? I said I wanted to be a magistrate and it was really made very clear to me there is no place for a
black magistrate in this country which was then a one South Africa. But I said alright I will see what to do.

And then there were, in fact I must say that I had also asked the law society of the Transvaal. I wrote to it and asking for
assistance because I had no means of going to any university. And they recommended that I apply for a job at the
magistrates office in Pietersburg and I got that one. So the period I'm deposing to is from 1969 until 1971 when I was in
the department of justice. And then when I became partially qualified in law I was then transferred to the department
which was then co-operation and development or Bantu administration. I'm not sure at that stage what it was called like.
Mr Neidt had said here it changed names so often.

MR VALLY: Thanks I just have to move on. I'm under pressure here. Advocate Neidt are you aware of any times when
the minister instructed or directed or requested or hinted at even any decision which was imminent from an attorney
general which as a result the attorney general changed his mind? As was legally allowable?

MR NEIDT: Chairperson no I'm not aware of that. I know there were various discussions between the minister and the
attorneys general. The attorney general often were called to the minister's office and they had discussions on various
matters but I don't know of specific instructions. I thin if there were such instructions it would have been instruction
from the minister to the attorney general concerned making a call or calling him in. But I was never present when he
gave any such instructions. Except for the matters that was mentioned here this morning. The pass laws and those
matters. I know there was a general discussion around that but I'm not aware of any specific instructions during my
period of time.

I must say that Mr Kobie Coetzee was very, very careful in dealing with the attorney generals. He was, although he had
the power in terms of the act he always said he'll never interfere with the decisions of attorney general. Now that he said
openly on various occasions where I was present. He was very sensitive about this matter. I must also say as far as the
security legislation is concerned you'll see from the submission. I think when he took security legislation over later on
there was a drastic cutting down on quite a number of matters. And he was also responsible for placing the moratorium
on the death penalty and various other matters. He had a great sensitivity as far as these matters are concerned. That is
how I experienced it.

MR VALLY: Finally for my part. You talk about the Hoekstra commissions - page 80, the Hoekstra commission's
recommendations there, you've mentioned it before. Am I to understand from what you say firstly the bar council has
told us that between '53 and '68 the magistrates were instructed not to criticise the police at all in their judgements.

From 1968 onwards there was the code which talked about fair and reasonable criticism and you referred to this on page
60 in paragraph C. Where misconduct for example included public commenting to the prejudice of the administration of
any department. If the magistrate had to be found to be inefficient or guilty of misconduct his salary or grade could be
reduced or he could be discharged from public service. Page 80 C. And you say that you think these recommendations,
the Hoekstra commission were put into place somewhere in 1984?



MR NEIDT: No it was between 1979 and 1984 because that was one of the first matters brought up to the attention of
the Hoekstra commission and I remember all newspapers were reporting this. And the then director general of justice
was Mr Coetzee and I went immediately to him and discussed it with him and obviously I personally wasn't aware of
this particular instruction. And I think within a week or two that was withdrawn and ultimately the whole code was
withdrawn.

MR VALLY: Right so up to this point magistrates on pain of being charged for misconduct could not criticise the police
or any other department even though the evidence in that case may show them to be culpable of whatever?

MR NEIDT: Chairperson I must, I think we probably have a copy of that code. But if I remember it correctly what was
stated in that code. There was no mention was made of misconduct. There may have been another circular but the code
that I remember merely stated that magistrates shouldn't criticise police in open court. They should rather direct their
criticism afterwards to the minister of police or the commissioner of police, whoever it was. I can't remember any
mention of being made that they were guilty of misconduct. I'm certainly not aware of any magistrate being charged in
this regard. But I must say it's before the time I was in charge of misconduct matters.

MR VALLY: I know that you were some official of the Hoekstra commission.

MR NEIDT: I was the chief researcher.

MR VALLY: And I note that in your submission you put the issue of misconduct and the definition of misconduct
immediately underneath that point so I assume there was a reason for that?

MR NEIDT: Ja I would just like to check on that and I'll come back to you because I think that specific instruction is
still somewhere to give you the correct information. I'm speaking now some time ago but that's my recollection of it.

MR VALLY: Thank you advocate Neidt I'm through.

MR LAX: Thank you advocate just briefly -deaths in detention and the statistics were given yesterday or today about
fairly large number of deaths in detention between 1960 and 1990. It was something like 87 deaths in detention. Now
many of these perhaps most of them would have taken place on property under the jurisdiction of your department,
some of them would have been in police cells but many of them would have been in prisons. Now aside from judicial
inquests and that sort of thing did the department take any other steps to investigate these deaths in detention? And there
was any departmental investigation instituted? Were police ever asked as to how this had come to happen, the prison
wardens or whoever was in charge of these people?

MR NEIDT: Chairperson if I remember it correctly the initiative usually came from the police specifically when
somebody died in detention and they requested a minister of justice to appoint a magistrate to hold an inquest in public.
The request usually came from them and this was usually a discussion between the two ministers and then the minister
decide on an official to be appointed or requested to hold this. And this was usually in one of the officials in the
particular jurisdiction of where this happened and then the inquest continued.

MR LAX: So there was no separate inquiry internal nothing like that?

MR NEIDT: No not that I'm aware of.

MR LAX: And you wouldn't have a list then of the number of people and the names of people who died in custody?

MR NEIDT: We do have records of some of the inquests. That I know. Some of them at one stage. I'll ask Mr du Bruin
just to look and we have records of some of the inquests but not all of them. But we do have records of some of them.

MR DU BRUIN: I don't have a complete record of all the deaths in detention but we'll be able to get that from the
police. And from that we can see what happened afterwards. Because usually the attorney general or the senior public
prosecutor of the centre concerned was involved in the investigation because that was the instance that initiated the
inquest. So if we can have a list of all the names we can check whether we have files on all of them.



MR LAX: Okay that's fine thank you. And just finally, the attorney generals this afternoon expressed, some of them sad
they felt a great sense of unease and concern about the number of deaths in detention. Did they ever take this up with the
department of justice, do you recall at any point when the attorney generals called or requested a meeting with the
department as their employer to talk about things like this that concerned them? Deaths in detention?

MR NEIDT: Chairperson I don't know of any such instance. It may have happened with my predecessor. They may
have had discussions with the minister of justice but I'm not aware of any such discussions.

PANEL: Chairperson with your permission may I also.....

CHAIRPERSON: Go ahead.

PANEL: Give a perspective of what happened in the area that was (...indistinct) with regard to deaths in detention. I
recall the prominent cases of Peter Nchagaleni(?) in Sekekuneland, Magora Malepe in Golovedu and Magompo
Kutumela in the Mogero district. I'd say that in all those cases the magistrates who presided over the inquests found that
the police were probably responsible for causing the deaths of those people in detention but then it is not clear what
happened thereafter. But I must also say that the only record of Magora Malepe I could find, the one of Peter
Nchagaleni I could not find and the one of Magompo Kutumela according to information is destroyed when that office
was set alight during the turbulent years of the struggle. Thank you.

CHAIRPERSON: Thank you.

MR DU BRUIN: Madam Chair?

CHAIRPERSON: Yes.

MR DU BRUIN: May I just refer you to page 30. You requested the figure for the section 6 detainees. It is contained
top of page 30. The figure is 4140. We gather it from Hansen. It was a question in parliament.

MR VALLY: Thank you very much.

CHAIRPERSON: Thank you. Mr Lax I think wants to ask one more question.

MR LAX: Thank you chairperson. When we spoke to people like Mr Vlok they said that when they used words like
"eliminate" and so on those were instructions to people about detentions and other methods. They never ever understood
that to mean kill - ban, restrict, detain. Did you ever get an instruction from the state security council where the intention
was to restrict someone or to detain them or to ban them that used the word "eliminate"?

MR NEIDT: No chairperson. There was one instance and that was in the case of the Mkondo and others. There was I
wouldn't say it was an order or a request or a direction by the state security council that these people should be detained
in terms of section 28. But then it was a straight recommendation or request "detain in terms of section 28."

MR LAX: You see on our reading of the minutes of the state security council it's patently obvious to us that where they
wanted an action like detain they used the word detained. Where they wanted something else to happen they used words
like "eliminate." And it was surprising that in most of those cases those people were eliminated. So I just am not
surprised.

MR NEIDT: I've never seen the reports or memoranda to their people on grassroots level but after the Goniwe inquest
was reopened I looked into their files and I saw that word and that was contained that people should be "elimineer, uit
die gemeenskaps verwyder word." I can't recall the exact words. But that was actually contained in the report.
Chairperson I think I may just add here that as far as the department of justice is concerned we received certain requests
as far as state of emergency and the matter Mr du Bruin referred to but these things were dealt with secretly. I must say I
was very surprised after all the years I was in the department of justice when I learned of a place like Vlakplaas. And
I'm quite honest. I never knew of the existence of this place. I never knew that the police met there. I discussed it with
some of my colleagues. I've never heard the word.



The police were doing their certain things they had secret funds, we never had secret funds. At one stage I became
aware, I think it was 1992, that there was talk of that the police wanted to set up a secret fund for the department of
justice. And I immediately went to Mr Coetzee and I said to him but this is totally unacceptable. My budget has been
open to parliament for scrutiny over the years and if the police set up a secret fund for the department of justice I want
to know what it's about. And then I was given to understand I think that was concerning the Upington 15 or 16 people
who were charged there and there was a lot of complaints in the newspapers and they were feeling that or somebody
was feeling that the department of justice was handling the liaison of this properly and for that reason they wanted to set
up a secret fund. I stopped it immediately. I said I'm not involved in this. If we say anything we're going to say it in open
and Mr Coetzee was furious. He took it up with the minister of police and it was stopped immediately. A lot of things
happened. I know it's no excuse but I may just add it was an eye-opener I couldn't believe what I read.

CHAIRPERSON: Potgieter?

MR POTGIETER: Thank you chair lady. Advocate Neidt just one issue. Were there to your knowledge during the
emergency years any attempts in litigation involving the justice to neutralise the effect of progressive judgements - let's
call it that way? Notably in KwaZulu Natal (...indistinct) judges to neutralise that by engineering matters to be heard by
more conservative benches to give conflicting decisions to neutralise those decisions which were not in the interest of
the department or the ministry of justice as it was seen at that stage.

MR NEIDT: Chairperson the only facts that I'm aware of in this particular instance is during once against during the
Hoekstra report there were definitely complaints I think from lawyers and also from other people and there were
suggestions that certain judges were selected to do certain specific cases. And the Hoekstra commission also reported on
this. The judges who were to preside over cases were the prerogative of the relevant judge president. He decided on that.
I must say since that time and we also looking for answers I've had an opportunity to look somewhere else because this
is also worrying me that if something like that did happen I think there's a solution and I found it in Germany. That a
case is set down for a specific court but not for a specific judge. And you never which judges is going to preside in that
specific court. If you have ten courts then there will be a court role with case number one is in that, that. And only the
judge president and two other people know which judge is going to preside over that particular case. And I think that's
perhaps something that we should look into in South Africa. To get away from that criticism that a particular judge is
selected for a specific case. I think it will do a lot of good to the justice system and legitimise it in the eyes of the public.
Because I've heard in national security cases that even some attorneys and advocates say they're going to ask for a
remand tomorrow because they don't want that judge to hear their case. And I think that's totally wrong, they shouldn't
know which judge is going to try their case. And but I'm not aware of anything in this regard.

CHAIRPERSON: Thank you Mr Neidt. Mr Neidt we will probably be calling upon you as we have already done I think
with Mr du Bruin in terms of those files. We have had our researchers and investigators going to have a look at those
files. But I think we grateful for the way in which you've organised this presentation so that we can have an easy
reference to the questions that we need to have answered. We certainly going to be using your statistics to check that
against the numbers of cases that we have on our own data base in terms of both the detention matters and the other
statistics that you provide. So we will be calling on you again I think this isn't really the end and I have heard Mr du
Bruin say that all the documentation in terms of the magistrates, the letters, the visits those kind of reports still exist in
those files. And I think that's quite important because we would want to have a look at that and the review files as well.
We grateful to your team. Mr Rasafarti as well for coming along and making his submission and thank you very much.
I'm sorry that we've kept you so late though.

MR NEIDT: Chairperson I thank you very much. I'm just glad we got an opportunity today because there was obviously
a lot of work involved. I think it was, as far as I'm concerned an honour for us to appear here and put our position as
honestly as we could. But I want to thank the two gentlemen here and other officials who were involved in compiling
this report. I can tell you they worked virtually through the night because to collect these statistics you often had to work
through thousands and thousands of files.

The last thing that I just want to say and the Minister has already given me instruction. We are inundated with queries
from various people to have a look at these files. And I'm rather worried. You know what happened to the case record of
honourable president, certain volumes disappeared from the registrars office and we don't want this to happen. And the



minister has given instructions but I can tell you Mr du Bruin has his hands full to keep people out of these files because
we can't sit with every person who comes in there. And perhaps we can get some assistance from you we would be glad
if the files could betaken away and locked up somewhere else and kept safely there than.

CHAIRPERSON: Ja. I think it is quite important about where they actually going to held in future and perhaps some
thought needs to be given to that. Thank you for coming. Could we call our last witnesses for the day; the Centre for the
Study of Violence and Lawyers for Human Rights please?

Could we ask people to take their seats again please. Graham and Vinard before you actually sit can I ask you to stand
so that Richard can ask you to take the oath or the affirmation please?

COMMISSIONER: Can you just briefly give us your full names?

MR SIMPSON: Graham Simpson.

MR JAYCHAN: Vinard Jaychan.

CHAIRPERSON: I think I must apologise to both of you for having kept you waiting. I don't think that we anticipated
that our witnesses would take so much time but before you start your presentation may I just explain that two of the
people are in fact going to leave because they have a flight to catch. So if they leave at quarter to seven please don't be
offended if we are still here though to hear your submissions.

MR SIMPSON: We will have finished by then.

CHAIRPERSON: Thank you, you can proceed. Do you have a written submission to?

MR SIMPSON: Ja I want to talk to it in my opening statement if you don't mind?

CHAIRPERSON: Alright.

MR SIMPSON: Our concern is that we have a draft report. We've only recently been integrating reports of both our
organisations into it and so we wanted to refine some of the recommendations which is why you haven't received the
final report thus far. With your permission we would like to submit it to you hereafter. We will not be addressing in any
great detail the substance of the report now. We will leave it for you to read. If that's alright?

CHAIRPERSON: Okay thank you.

MR SIMPSON: As far as, if I may with your permission as far as leaving early is concerned we understand that only too
well. I will be very brief because Vinard has to catch a plane as well. So please excuse him if he gets up?

If I may our concern here is really to raise just a few particular issues. Our draft submission as I've mentioned will be
submitted. Our submission will be made in writing. It's based on extensive research over a two year period particularly
in the processing of the IDAF archive - International Defence and (...indistinct) archives. As well as through
consultation with a full spectrum of legal and human rights non-governmental organisations and interviews with a fairly
wide range of legal practitioners. It canvases a number of the issues which I believe have been considered by the
commission over the last few days. Including some of the juris prudential arguments judicial activism versus positivism,
a critical look at some of the issues around the failure in our opinion to exercise effective judicial discretion. Especially
in respect of inquests and cases involving torture and confessions based on torture. Failure to reply, refer to or comply
with international human rights norms and standards and a range of issues around racially biased sentencing approaches,
etc. None of these will be covered here.

In fact whilst I do have something of a legal background and qualification I and I think we will deliberately not be
speaking from that perspective on this matter. At least in part it's because of a belief that there is a somewhat
constraining influence of the formal truth required by law when compared to the simple social truth which engages
much more thoroughly with complex, comprehensive social realities and perceptions for ordinary people. Particularly



victims of violence and human rights abuse.

Indeed it is very often the issues of formal truth both at an organisational level and in terms of what the courts chose to
seek by way of answers that sometimes masks what we believe is either subtle explicit or implicit culpability.
Culpability which is not so much based on individual guilt and our concerns are not to focus on the individual
responsibility of particular judges or magistrates. But rather which raise very critical questions for us. In terms of how
we guarantee that these problems do not re-emerge in our society. And our focus therefore is essentially, here is a
concern to implore the commission in dealing with this matter to - as I'm sure it will, be forward looking rather than
simply backward looking in dealing with these issues.

We try and represent civil society in our scrutiny of judicial institutions and our basis is in many respects explicitly
moral rather than legal.

In making the argument that judicial officers were simply bound by laws passed by parliament even if they were
immoral we play a key role I believe in sustaining a distinction between law and morality. Which is critical to shaping
the fundamental challenges which we face ahead of us in transforming public perceptions of law and of the courts. It is
precisely this distinction between law and morality which lies at the roots of laws which could dehumanise and still be
implemented and which criminalised ordinary political behaviour.

The consequence is quite simple. It is law itself in the society which has lost respect. It has become moral or noble, for
good reason in the past to be on the wrong side of the law. And the key issue here is that we need to recognise that the
flipside of the historic criminalisation of politics by our law and our legal institutions is manifesting itself very much
today in the other side of that coin which is the politicisation of crime. These are in our opinion the roots of a culture of
impunity in our society today.

We must add to this a recognition of the active role rather than simply problems of omission. Active issues of
commission. Whereby legal officers, judges, magistrates, drafters of legislation actually assisted in drafting such
Draconian measures actively sustained states of emergency and the abuses of torture in detention which went with them.
Here we talking about a culture of impunity not just on the part of a population which has lost respect for law and with
the legacy of which we live with today but, also the police and agencies of the Apartheid state. We don't have to look
much beyond the sustained incidents of torture in detention, deaths in police custody today in ordinary criminal matters
to recognise the extent to which this has intruded and remains a characteristic of our institutions of criminal justice.

I would believe we need to add to this an understanding of the way in which we have witnessed the bastardisation and
manipulation of customary law in our society. Primarily in the period before that considered by the commission but not
exclusively and for political ends. In that it contributed critically to denying the majority of South Africans in a sense a
legal place of belonging in our society. All of these features have contributed fundamentally to driving people into very
noble causes outside of the realm of justice.

The consequence as I've mentioned is a culture of impunity, a loss of respect for the law itself. Which ultimately unless
redressed, I believe, we believe lies at the root not only of current problems around criminal violence but future
problems as well. In respect of both future political and criminal violence.

The danger needs also to be considered. That the T.R.C. may be a vehicle complicit in this culture of impunity through
it's administration of an amnesty. For that reason because of that danger it's our view that it is vital for the commission
as you are doing to rigorously scrutinise judicial institutions. Building reconciliation at this level is necessarily as I've
mentioned a forward rather than a backward looking process. The ultimate objective must be to transform judicial
institutions and the entrenched culture of these institutions. To rebuild popular confidence in the law itself and popular
perceptions that the law and morality are compatible rather than incompatible with each other. This is absolutely not
necessarily about judges and magistrates and their capability at an individual level but about the implications for the
state of law itself in our society. And our judicial institutions in a future South Africa.

The hallmark of democracy is a culture of justification. We cannot expect this of disillusioned and frustrated victims of
human rights abuse if we cannot ask it directly of our judges and magistrates themselves. Whether we consider them
guilty, culpable or not as individuals they need to speak themselves. They need to be heard by the people of South



Africa themselves and in so doing and I believe they need to do it here, they need to break a tradition of distanced
judging in our society. Which very often lies at the core of non-accountable justice which rapidly looses the confidence
of the people which it affects.

It's only then that we can begin our process and it is essentially ours once you are no longer here we believe of building
a human rights culture. Of rebuilding the rule of law and of establishing a legal and moral place of belonging for South
Africans. The constitution is not enough. It is important. It is a critical vehicle for reconciliation in our society but
institutional change is equally important. Our recommendations will hopefully focus on those things. On the forward
looking vehicles including judicial training, the tools by which we can build a human rights culture, effective
monitoring and institutional change. And I'll leave it to Vinard to touch on some of those recommendations. They will
be dealt with more thoroughly in our full report.

CHAIRPERSON: Thank you.

MR JAYCHAN: Chairperson I intend to canvas two points essentially. The first being one that was identified yesterday
by professor Bongani Monchola and he touched upon it but I would like to amplify the notion of the future role of
NGO's.

The role of NGO's especially those with an established record of human rights monitoring, human rights education and
delivery of human rights services to the indigent person must not be relegated in our emerging democracy. Now that we
have a bill of rights and a constitution in place civil society must not be complacent and believe that we arrived in the
Promised Land. The duty to translate these paper rights into real rights rests largely on NGO's. They are best equipped
as demonstrated by their prior record in the Apartheid days to deal with these issues. They must maintain their vigilant
attitude and where possible address and correct the iniquities that result.

The various state sponsored institutions - this is relating to human rights, now appear to ignore the role of human rights
NGO's and prefer to aggregate the monitoring, education and delivery of human rights services to themselves
exclusively. Rather than reinventing the wheel in this respect consultation with human rights NGO's would be more
healthy for our emerging democracy. The degree of distance the administering institution have from the state will be
more reassuring to civil society. Especially since the state pays their salaries. Rather the state sponsored institutions
should seek out the NGO's with a view to entering into consultations with them on a range of common issues. Where
possible they should tender out work to them or enter into joint ventures where the beneficiaries would be civil society.

Instead of being co-opted by the state sponsored institution the NGO's should never seed their right to be critical of
government or governmental institutions. It is this right that creates consternation in government and governmental
institutions. As a result there is an ambivalence in their treatment of non-governmental organisations. Governmental
institutions are bureaucratic juggernauts that move with deliberate speed and cannot deliver a desired result as quickly
as an NGO can. While they recognise this they're reluctant to enter into any arrangement with NGO's for fear of losing
credit for the work done or any other similar fear. The net effect is that civil society looses out. This is an area of
institutional change which the present government at this stage can claim little success.

I also want to hearken onto another particular matter which was raised yesterday and this is essentially a call for a
special focus on the disparities that exist between historically black universities and historically white universities. I do
so in my capacity as being a law teacher for some eleven years standing and a former dean of an historically black
university.

The various submissions that have identified the areas of concern so far have stressed various aspects of the Apartheid
legal system. But one area that has not been stressed is even in the presentation with regard to legal education yesterday,
was the disparity between the historically black law schools and their white counterparts. The separate education
ideology created at first caricatures of historically white law schools and staffed it with legal hacks, Afrikaner
academics or retired government officials with obvious sympathies. I use the word caricature advisedly. They bore a
vague resemblance but they never were a replica of the real thing. They have come a long way since.

Professors Hugh Corder and Dennis Davis in their critique "Law and Social practice in 1988" analysed the juris
prudential morals and debates within the South African legal system. And not a single academic from an historically



black law school is mentioned. Could we conclude that in 1988 they contributed nothing to these morals or debates? If
the answer is yes it is a severe indictment on our legal education system.

The disparities that exist between historically black law schools and their white counterparts is very vast in basic
resources such as books and qualified and effective teachers. The product of these law schools were and some are
deprived of any education in human rights or constitution laws. The legal profession treatment of graduates from
historically black universities has been shabby to say the least. They were regarded as second class lawyers from second
class institutions. As a result articles of clerkship or other jobs were hard to come by.

If we do not intend addressing these disparities then we may be guilty of perpetuating the ills of the separate education
system. There are however choices in the decisions we make. Since there are some more than 21 law schools attached to
universities and this excludes a number of campuses which exceed that number, the question to ask is are all of them
viable institutions that provide good legal education. Especially since their lot has not been altered with a change in
government.

Perhaps an assessment of the effectiveness of these universities needs to be made and some HBU's could effectively
amalgamate with historically white universities with a view to creating more effective institutions. If all these
institutions are to be retained then apart from their lack of resources in other areas they may be a duty upon the state to
set up at least a chair in human rights law at each such institution it retains.

An inadequately trained lawyer may in time become an adequate one but at the expense of the unsuspecting public.
Keeping in mind the low confidence the general public has in the legal system and in lawyers is this not a necessary
change that we should be focusing upon? Mr Vincent Sandana of NADEL warned yesterday of this when he alluded to
the imbalance between the HBU's and the HWU's. While Professor McQoid may have seemed to refer to some of these
difficulties encountered by the law faculties I believe that a proper study needs to be undertaken to redress these
imbalances in these particular law faculties. I thank you for your patience.

CHAIRPERSON: Thank you Mr Jaychan. Questions Hanif? Here while you're catching your breath Wynand will?

MR MALAN: You referred in your address to the state not sort of hogging for itself human rights work activities but to
sort of farm it out and get and stimulate and keep civil society going, is there not a conundrum in such a statement?
Then if civil society NGO's become dependent on the state are they really part of civil society still?

MR JAYCHAN: NGO's should never sacrifice their independence. We are talking about a collaboration not a cooption.
And that is the essential difference and I think NGO's know that difference. We will not sacrifice our right to be critical
when we in fact undertake that exercise.

MR MALAN: I'm really thinking of the past and where I come from. I'm not sure that, that is really possible. So that's
my question. Are you confident that it is possible?

MR JAYCHAN: I'm confident that with a properly democratic society it certainly is possible.

CHAIRPERSON: I think that perhaps I could just, government has of course been thinking exactly along those lines
because unfortunately most of the donors that supported NGO's now enter directly into partnerships with government
where perhaps in a certain instance the department of justice is responsible for making sure that those funds are
dispersed. And recently with the act that they were proposing to pass in respect of this kind of situation where they
know they can't deliver on the final product one has to look at that kind of collaboration. But I think the key question is
the ownership of the results. And I think that's the contradiction that government doesn't want to sometimes give up the
credit for the success of any particular action. And so perhaps that's where the difficulty really lies.

MR SIMPSON: If I can just make a comment on this you know I don't think this is a future scenario that we are
considering. I think it's a current scenario. I think that certainly our relationship to the TRC itself is illustrative of the
fact that one can collaborate and apply pressure at one and the same time. And I think that it's a potentially healthy if
somewhat schizophrenic relationship. And the conundrum you identified is real. I think it's added to by the fact that we
not just talking about policy here. We're talking about issues such as training, service delivery, public service delivery.



A situation where in some respects non-governmental organisations continue particularly when it comes to victims to
provide services which are not being delivered by the state. So that we are not only sometimes combative and critical of
government, sometimes partners or subcontractors to government but we also sometimes serve as substitutors for
government. And I do think it's about a complex relationship which we all have to learn to live with.

CHAIRPERSON: Hanif?

MR VALLY: My first question is if you put in your written submission give us your views of how this interaction with
the judiciary should take place, practical ways of how civil society can interact with the judiciary id at all. And so that's
not a question you can (...indistinct).

The second issue is one sees from international bodies like the UN which consists of states, member states and their
watchdogs are in reality the NGO's, the states can't be trusted to protect human rights unfortunately. And having said
that if in your written input you can also give us an idea as to what role the NGO's can play and what recommendations
can we as a commission make to reinforce this role of NGO's in (...indistinct) civil society and the protection of human
rights. So it's requests rather than questions. Thanks.

CHAIRPERSON: Graham here?

MR SIMPSON: If I may just respond to the one as if it's a question because it provides a wonderful opportunity. And
that is in respect of the starting point with regard to the interface between civil society and judicial offices. Quite frankly
I think this commission is that starting point. And really ought to be and I think that considerable lobbying, advocacy
and perhaps even pressure should be applied to ensure that such people do speak, are audible. And that quite frankly this
is not just about those who are regarded as having been complicit. It may as much be about those who are regarding as
having been judicial activists. The experience in that environment needs to be rendered audible for civil society. And I
really believe this is the place to start that process.

CHAIRPERSON: Graham I think you raised in your submission this question of formal truth and I think the simple
truth really and some of our experiences in the commission is that often the truth is obscured by all the legal
paraphernalia that goes with it. And I wonder if you've given some thought to how in a sense a commission that should
not really have been so fraught with legal problems has in fact become, where the lawyers I think become in some
instances a kind of war between getting to the real truth.

MR SIMPSON: Ja I mean it's a difficult and largely philosophical question. I mean the fact is that in an environment
where there is no one truth only versions in which one is implicit in your mandate is to consider the experiences on all
sides of the political spectrum as if there is no set of moral issues which shapes how one views that. And I'm not
suggesting there is. I think from the perspective of victims the moral distinctions fall away entirely because of the
experience of victimisation across race, class and political persuasion is fairly standard and the symptoms of trauma that
are associated with it are as well.

I do think there's an inherent problem in the enterprise which is about walking the tightrope between the fact finding
enterprise and one which is socially and psychologically sensitive and reconciliatory. And I'm afraid that's a tension
which this commission was designed to live with. And I'm not sure that there is a way of dealing with that.

Perhaps the most illustrative thing for me is by reference to a court case in which I was one of several people giving
evidence in extenuation. It was a matter which involved a fairly brutal killing in industrial context and the remarkable
thing was that in, once there had been a conviction and they were looking for evidence in extenuation a psychologist
walked into the court room and stood in the dock and argued that the behaviour of the accused was essentially irrational,
uncharacteristic at an individual level. Thereafter a sociologist examined the exact same set of incidences and said from
a perspective of understanding this particular dispute violence was an inevitable, rational and clear consequence of this.
The court without ever having to consider the potential contradictions between those two found not one but two bases
for extenuation. And I think that's the most powerful illustration of formal over and above social truth. And I think that,
that's something that your commission has to deal with every day.

CHAIRPERSON: That was a good example thank you. Thank you very much for the submissions we look forward to



receiving it in writing so that we can in fact deal properly with it. I'm sorry that we've kept you here so late this evening
but thank you nonetheless.

Yes. May I just apologise firstly for the members of NADEL and the I think the Association of Law Societies, Mr
Sithole, Mr Krish Govender from NADEL, Mr C.R. Palmer from the Human Rights Commission. They unfortunately
are catching the last flight to Durban and have left already so I think if I can just start with Mr Moldenhauer over there.

Mr Moldenhauer can I place on record our appreciation for the fact that you had been in attendance for the last three
days and you were asked to do that, two days, you were asked to do that at quite late notice. I also want to place on
record that you did bring along the magistrates from Pretoria who had informed you that in fact the letter that we had
sent had not in fact been passed onto them by the magistrates commission or in fact by the department of justice. We
sorry for that. We have arranged with them that they will forward us their submissions in writing but I'd like to give you
an opportunity just to give us your evaluation of the two days here.

MR MOLDENHAUER: Thank you very much Mrs. Chair. Thank you that you put the record straight in that regard.
The magistrates are willing to testify but it did not come to their notice. I was only invited to attend and also take part in
the discussion. Otherwise I would also take the opportunity to testify. I will be very brief.

Regarding today there's only one problem that I really have with this whole scenario that was placed before the
commission. And that is that we are in 1997 and since 1994 the law fraternity are dragging their feet and it seems to me
that very little has been done since 1994. And the biggest problem that I have with that is a change of attitude. And as I
ask on Monday evening the community and also the truth and reconciliation committee must please help so that we can
speed up this process and start with a new South Africa also in the legal system. And the most important thing is the
change of attitude. Thank you.

CHAIRPERSON: Thank you Mr Moldenhauer. The gentleman from the legal resource centre?

MR FRANCIS: Thank you Chair. The hearings or some of the submissions were somewhat disappointing in ...

Most of them had a military background. They were part of the system. The system was devised to entrench you know
white power. And I think if one takes it from that angle I think one should not really be disappointed in their display
today. But I think what was somewhat disappointing to me was that emphasis was placed basically on political prisoners
and I think it came out from the submissions that 4 or 3 to 4 percent of the cases that were being dealt with by the AG
was mainly in political matters.

But I think what didn't come out here was that there was a large number of black accused who was the victims of gross
human rights violations. We, that didn't come out and I would you know give examples where one would have expected
them to have spoken about the different bail you know. Or how bail was applied in practice. You find that say if a white
person was accused of shoplifting and a black person was accused of the same offence. In most cases you'd find that the
black accused would be required to pay bail in an amount of about R300 and the white person would be granted free
bail. And in most cases I think you would find that the attorney general, the prosecutors would ask for much more larger
you know bails for black accused.

I think the same also applied in matters of rape. Where if the victim and the accused were both black the matters would
then be transferred to the regional courts. Where I think we know, Ja to the regional courts. But if the victim was white
those cases will be referred to the high courts and in most cases I think we all know that the death penalty would then be
imposed.

So I think to say that the attorney generals didn't play a role I think was just a, I think they weren't candid with the
commission. And I think it was also alluded to that if in matters where there was police brutalities those cases would be
referred to the AG.'s office. And I think we had an experience or we dealt with a lot of civil claims against the police
and most of those cases got settled but there were no criminal prosecutions. And if there were criminal prosecutions I
think the prosecutions were pathetic. Because in most cases the police officers would be found not guilty.

So I think it was disappointing in that sense that too much emphasis was on the high profile matters and I think people



forgot that the bulk of the people I think who really faced the system were not even people I think who were involved
politically. And I think that was the disappointment that I had. But I think the other black members I think who testified
about the systems I think supported what we basically knew that it was an unjust system. The attorneys generals played
a crucial role in the upholdment of the whole system.

CHAIRPERSON: Thank you Mr Francis. Suinaib?

?: Thanks Madam Chair. You've had a gruelling day and I'm not going to test your patience by going through 4 pages of
summing up notes. But just to highlight a few issues. Firstly may I again with respect stress the context in paradigm that
we mentioned yesterday. We think that unless the submissions are viewed within that context and paradigm it is not
going to get the commission very far because what you have are basically allegations that we acted within the law. And
there might have been difficulties but that was the law which completely ignores the fact that, that was an unjust law.
And part of what you're investigating is whether or not there should have been opposition to that unjust law.

To argue that we acted within the law takes us nowhere and unfortunately that characterised today's submissions as well.
And from that perspective they actually raised more questions than answers.

What was particularly disturbing was the reference this morning to words such as "anti-justice propaganda,
revolutionary onslaught, communist onslaught." And the suggestion that the credibility of the justice system and the
attorneys general was lost because of that onslaught. It was, the onslaught was there so as to deal with the injustices
which that system exhibited and perpetrated. But what the reference to those words denote is a clear assimilation of the
language of the Apartheid government. And from that point of view for the attorneys general to suggest that they were
acting independently rings extremely hollow.

Perhaps the most telling is the reference to for example Rommel not being a Nazi and the proud reference to teaching
manuals such as defeating the communist insurgency. I mean that sort of reference was made here today before the TRC
October 1997 without a blink of an eyelid, without any remorse whatsoever. And that I think falls to be condemned
most strongly. If at this stage characterisations of the liberation struggle are still on the basis that was a communist
onslaught we have a very, very long way to go. And for it to be said unblinkingly without remorse makes the position
extremely bad.

In so far as I'm concerned I regard an apology of actions to be sincere and maybe I'm imposing a certain subjective
level, subjective standard. But I only regard an apology to be sincere if it deals with the actual violations in respect of
which the apology is made. If I have committed a range of violations over period of time and then meet the victims and
say: "I'm very sorry for what I've done. I must tell you I acted within the law and so be it but I was very independent."
That I'm afraid is crass arrogance of what is required to be stated here and what is required to be dealt with by your
commission. And from that point that characterised, that attitude characterised the submissions of the attorneys general
today.

And there was level, an element of contrition and regret but I'm afraid not sufficient from my point of view not
sufficiently candid. I think that if there was to be an expectation of an acceptance of apology then what was required
was some sort of listing even by category of the nature of offences that these people have been involved in. They were
the hitmen of Apartheid and it begins and ends there. And to try and wriggle out of that by as I mentioned yesterday,
using technical legal (...indistinct) it just is not on. Not at this stage of our history.

The experience of Messrs Hendrikse, Skosana and Naka really flies directly in the face of the evidence of submissions
we've heard from the attorney's general. One would swear that all of the submissions you heard like theirs, like I was
dealing with the attorneys general we were living in a totally different state. These weren't the attorneys general we were
talking about. If you look at page 34 of our submission they list complaints against the attorneys general. Mr Lee
Bozalek and they just not consonant with what you heard today. And from that point of view we're also extremely
disappointed.

We think particularly in so far as officials who came from the old order and who continue to serve the new order, from
their point of view we would have expected because we thought they would want to impress upon the new system, new
democracy, the new people that they were here to serve the requirements of a constitutional state and the demands of a



constitutional state. That they would be more forthright about their activities. Regrettably that was not forthcoming.

In so far as the magistrates are concerned we pleased to hear that there might well be some who are prepared to make
submissions but again from the evidence of Messrs Hendrikse, Skosana, Naka it's clear and from the evidence of - I
forgot to mention earlier the security policeman. I've forgotten his name. That there's a very different picture that
emerges in so far as the involvement of the attorneys general and the entire prosecutorial system and the magistracy is
concerned. In so far as human rights violations are concerned.

The department of justice. I had occasion to read their submission yesterday and as I went through it I actually
wondered whether it was not simply a condensed exposition of the course that the law chartered. This act, this
happened, that act, that happened. By the time I came to the acknowledgement page which expressed the apology I'm
afraid I wasn't relieved. Again from their point of view having been at the coal face I think what one would have
expected is for them to have listed those violations in which they were involved directly or indirectly. To have said that
to give you, your commission a better a picture this is the way the department of justice operated within the context of
other structures administering injustice in this country. Not simply, and it's a useful review but that takes up virtually the
entire submission is merely repeating the legislation of the time. I think we could have done that by going through the
statute books. Yes the statistics are very useful to yourselves. Again I think they'll need to be followed up I think. One
needs to go beyond those statistics but one is grateful that they have apologised. It was just a pity that I don't think that
the actual role and a (...indistinct) by (...indistinct) account of that role hasn't emerged before this commission.

So it seems to me having been here for three days that these deliberations has merely sat a platform for yourselves from
which you would have to progress further and actually look beyond these submissions and into them. Because
ultimately the idea is not as I mentioned yesterday, for lawyers to know what was happening but for us to explain to the
community out there, who have no respect, had no respect for these institutions. Why they failed the community, where
they went wrong? And again to say to that community out there: "We received an apology and you need to access the
level of contrition the level of apology and the extent of regret," to be able to recommend to the community out there
that we ought to embrace all of these people within the new constitutional democracy. And to accept their commitment.
And that's the task, the difficulty that you have. With respect I can't see that being too easy with the nature of
submissions that have been made thus far. But thank you for the opportunity given to us to participate.

CHAIRPERSON: Thank you. If you do have your lengthier submissions in writing that will be useful for us as well.
Before we close this hearing I'd like to thank all the people who've made this hearing possible. Our team over there;
Melanie, Anay, Jakob and Tracy. Leila, Hanif I'd like to thank the sound people for being so patient with the long hours.
They've often said to us we, that's an abuse of their human right. The camera people and of course the SABC and their
crew. Gail's team as well. Thank you for being here with us today and thank you of course to my fellow commissioners.
We've reached a certain stage I think that there's a lot of work still to be done. This is really a basis in terms of which
one can start preparing a report but there are lots of unanswered questions. Not the least around the question of the
judges and of course the question of the magistrates. But these are issues which the commission will need to look into
further. Thank you the proceedings of this hearing are now closed.

HEARING ADJOURNS
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DAY 1

______________________________________________________CHAIRPERSON: Let me try and be a little more
cultured. Morning, Goeie More, Molueni, Dumela. It does make me feel like we are in church because most of the
congregation is sitting at the back. Quite marvellous really, you don't actually think that you would like to move a little
forward? Just in case that there might actually be more people coming it would actually be easier if we then filled. I
wish all my congregations behaved in like you, I mean -

Can we just observe a moments silence please.

Thank you for - I welcome you most warmly to this special hearing on the business sector.

I want to first of all to express appreciation to all of you who have sent in submissions and those who have accepted our
invitation to make verbal presentation either in their own personal capacities or speaking on behalf of one or other of the
various organisations that we have contacted or any of those who have contacted us. I also want to say how deeply
grateful I am for the hard work of Dr Fazel Randera who is on my left who has had special responsibility for organising
this particular hearing and also to my other colleagues and the TRC staff. We have received what we would consider an
avalanche of submissions. I think 55 in all of different qualities and size and we've had some also coming from
overseas. Certainly there are some glaring absences of those making submissions amongst organisations we have none
representing white workers, none from the agricultural unions, and most glaring and blatant, the absence of any
submissions from the oil industry, Shell, BP, Mobil, know that they were the targets of the Anti Apartheid Sanctions
Movement and it is a huge gap in our deliberations and records to have nothing from that particular sector. Many would
say that they were the most obvious supports of the apartheid dispensation, willingly or unwillingly and it would have
helped us considerably to get as complete a picture as possible of the period under review. We have received a written
submission from Armscor and I will refrain at the present time from the remarks that I have put down which were that if
they do not come to make a verbal intervention we are not yet clear what is going to be taking place there. It does seem
as if they may in fact be coming, so my remarks in regard to them will pend until their position is clear. The Carlton is
an appropriate and hugely symbolic venue. Governments know the critical importance of business for the success or
failure of a nation in the implementation of their own particular policies and so it was not surprising that Mr P W Botha
should have sought to woo business in 1981 and in 1990 the Consultative Business Movement organised the get
together between business and the ANC. So it is highly symbolic that we should be meeting here to consider the role of
business in the whole matter of gross violations of human rights which the Commission is meant to be investigating.
How even if they did not specifically research violations they might have helped to create or to sustain a climate where
such violations could happen or alternatively what it might have been that they did to make clear their position as being
opposed to what the five judges who made a submission to us said supporting a system which they described as in and
of itself a gross violation of human rights. You will know that a few weeks ago the new Blue Train was inaugurated and
one of the people on that train was saying that he said to his child, we are going on a very important train from Pretoria
to Cape Town and the child piped up, is that the gravy train Dad?

But it did have its advantages in that on that trip from Pretoria to Cape Town I was able to have chats with business
moguls and in a non-threatening atmosphere and it was I think useful for those of us who were able to chat together to
make clear to some extent what we were hoping we would achieve by the hearings that are taking place over these two-
three days. No one today admits to having supported apartheid. What we know is that business operated in a milieu, not
obviously of their creation where they gained profits as a result of government policies. Cheap labour, the migratory
labour system, the system of single sex hostels, the iniquitous pass laws and the severe influx measures that impacted
negatively on black family life. The operation of job reservation and the colour bar. I know that some of those in the



business sector tested against such unjust laws but many acqueiesd at best or positively co-operated.

Now we've come together, not in order to pillory anybody. We have not come in order to ridicule anyone and in a sense
we haven't even come to put in the dock. We want to hear your story. We are not so naive not to be aware that
governments are powerful and often room to manoeuvre by business is restricted. You know that wonderful story Jesus
tells of the publican and the Pharisee. The publican is vindicated, because all he says is I have sinned, I am a sinner. I
acknowledge who I am rather than engaging in the self justification which the Pharisee indulged in. The world would
and we would, the country would welcome such critical self scrutiny and we give thanks for some of this in some of the
submissions and one wants just to refer to that from the Handelsinstituut because you see when you ask to be forgiven
within the Christian dispensation, then the other, the wronged is under obligation to forgive. And what is this business
of forgiveness? That is the acknowledgement that wrong was done and expression of contrition, sometimes they say
remorse, the sorrow for the wrong done which triggers off the confession and then there is the forgiveness. But the
process is not complete because there is the matter of restitution, of seeking to repair the wrong that accrues from
whatever was done for which the person is contrite, and I myself have suggested to some of the business leaders that
there are things like seeking to engage in training of those who have for so long been excluded from the possibilities of
acquiring skills to enable them to engage in the business of, the competitive business of participation and that there
ought to be, one hopes, real participation from people who in the past were excluded from the decision-making
processes in business and obviously one is not talking about a tokenism here. And a genuine desire to advance people
who have been held back, not because they didn't have gifts that would have enabled them if those gifts had been
allowed to flourish and blossom to have those gifts develop and become skilled people and one wants to be able to see
the business sector being more representative of the demography of the land and that there is a crucial role that you can
and I hope will want to play in the process of reconciliation and some of you know are already participating in that,
assisting deprived communities in all sorts of ways, building clinics, schools and we value all of that as contributing to
the healing of our land. But I also am certain that we would have an incredible dramatic effect if in the course of these
hearings representatives of the business giants were able to say we want to make substantial contributions to the
President's Fund from which reparations, the recommendation of this Commission are going to be made who those
whom the Commission designates victims, it will be wonderful to have someone here say we did this, we did that, we
want to participate and we want to say here is something that will assist in pouring oil on wounds. Here is 10 million for
the President's Fund. None of us could ever claim that money would ever be able to restore to people, loved ones but it
will go a very very long way to saying that we have people who can afford it, say we want to be part of the feeling of
this beautiful land whose future is clearly one that God wants to see being a scintillating one.

DR RANDERA: Let me introduce my colleagues. Over there is Russel Ally, he is a committee member of our Human
Rights Violations Committee and he is based here in Gauteng and Mdu who is also a member of our Human Rights
Violations Committee, he's based in our KZN, KwaZulu Natal and Freestate. Fazel Randera is a Commissioner and a
member of the Human Rights Violations Committee. He is also our bossman here in the Gauteng office. We have to
touch or forelock each time we see him. Alex Boraine who is the Deputy Chairperson of the Commission, he and I are
based in Cape Town, Bongani Finca is a Commissioner and member of the Human Rights Violations Committee and he
is in charge of our office and region in the Eastern Cape based in East London. Hlengiwa Mkhize a commissioner in the
chair of the Reparations and Rehabilitation Committee and is based here in Gauteng. Now you want to -

Thank you Father, can I just introduce our researchers and our special guest for today, Dr Morlene Nkosi is now the MD
of Morley Nkosi, the associates. He has studied in the United States of America in the pass with a Bsc in Economics at
New York University an MBA from Rudgers and a Phd from the new school for social research. He was a former
university professor and development consultant. Dr Nkosi will be summing up at the end of the day and we would like
to warmly welcome him.

I also want to introduce Simon Segal who has been employed by the Commission as a researcher for the special hearing
and Ms Tracy Steyn who is visiting us from the United States of America and has been assisting us as well as a
researcher for this hearing. Thank you very much.

CHAIRPERSON: Right you are. Professor Sampie Terblanche. Dr Boraine will administer the oath.

PROF TERBLANCHE: (sworn states)



DR BORAINE: Professor Terblanche, you may begin.

Thank you Dr Boraine, in the time at my disposal I will try to give a description of the economic, political and
ideological framework in which the South African business sector has conducted it's business for the greater part of the
20th Century. I hope the Commission will allow me to give a short historic overview of how the systemic framework
was institutionalised and maintained.

On the day that President Nelson Mandela was released from custody in February 1990, he said:

"The white monopoly of political power must be ended and we a need a fundamental restructuring of our
political and economic systems to address the inequalities of apartheid and create a genuine democratic
South Africa".

In a systemic analysis of South Africa's recent history, it is appropriate to ask when and under which circumstances the
political and economic systems to which Dr Mandela referred was created, systems whose mental restructuring was,
according to him, already long overdue in 1990. I want to put forward the argument that both the system of white
political dominance and the economic system of racial capitalism and the legal structure and ideological justification in
which they were embedded, were constructed and institutionalised during the last decade of the 19th Century and during
the first quarter of the 20th Century. From 1924 until 1974 the systems of white supremacy and racial capitalism were
maintained intact and if anything, strengthened. They became even more exploitative, discriminating and unjust. In the
20 years from 1974 to 1994, South Africa's racist political and economic systems experienced a serious survival and
legitmation crises to which I will come.

From say 1890 to 1924, three important things happened in South Africa. Firstly the political system of white political
dominance was institutionalised mainly by the act of Westminister of 1909. Secondly a series of legislation was enacted
by the Cape and Union parliaments to create and exploitate the African Labour repressive as the legal foundation of the
system of racial capitalism. Thirdly close symbiosis or partnership has been forged between the white politicians
operating in the political system of white supremacy and the white business people operating the economic system of
racial capitalism. Without this symbiotic relationship both systems could not have lasted for more than a century. White
politicians and business people were most of the time, from say 1910 to 1994 hand in glove with each other to protect
their mutual interests in the maintenance of the structures of white power, privilege and wealth on the one hand and the
structures of black and mainly African deprivation, discrimination, exploitation and poverty on the other hand.

If you would ask me whether the multitude of discriminative and derivative legislation which was enacted to create and
maintain the oppressive racist system was motivated by political or economic considerations, it would be difficult to
answer. The political economic social and ideological considerations behind these legislation were closely intertwined
but I would have to make a choice I would say that most of the racist legislation was enacted and maintained mainly on
behalf of white economic considerations. White farmers, white business people, white employees, all of them were
instrumental in the creating the racist system.

At the end of the 19th Century the goldmining industry was confronted by an African Peasant Society which was
reluctant to deliver the required number of workers to wage labour. The Africans were satisfied to meet their economic
needs by traditional farming and by rather profitive small-scale maize farmers. It is estimated that the small African
maize farmers produced more maize in the decades before the Anglo Boer War than white maize farmers. To solve the
labour problems of the mines a tendency developed from the 1890's onwards to deliberately create a labour repressive
system or more correctly to extend the labour repressive system from agriculture to mining. The repressive labour
systems a passive role in the early phases of industrial legislation in several countries. In the case of Britain, the
enclosure movement destroyed the whole structure of peasant society and created a wandering poor as a reservoir of
cheap labour. This reservoir of unskilled labour played a decisive role in the launching of the Industrial Revolution at a
relatively early date in Britain.

Important differences exist however between the labour repressive system that was introduced in South Africa from
1840 onwards and the systems of other countries. In the case of other capitalistic countries the social dislocation and
proletarisation caused by labour repressive systems lasted only 30 or 40 years before a section of the working



population was able to command higher wages and was shortly incorporated into the social and political institutions.

The labour repressive system in South Africa had several unique characteristics. Apart from it's conspicuous racial
character, the repressive measures were very hard and were applied relentlessly. These characteristics as well as the
longevity of labour repression in South Africa can only be explained within the context of the political and economic
power structures that were in place when the successive mining, agricultural and industrial revolutions take place in
South Africa.

After the Anglo Boer War, Milner appointed on behalf of the gold mining industry the South African Native Affairs
Commission Sanac to seek solutions for the severe shortage of African Mine workers. Sanac recommended that
Africans access to land and farming should be curtailed drastically to deliberately proletarise Africans to induce
adequate numbers to enter into wage labour at very low wages. The philosophy of Sanac was accepted when the Land
Act was promulgated in 1913. The Land Act was more successful than any other measure in prolateriatanising a very
large percentage of the African population and in creating a very exploitative and unjust system of labour repression.
The relation of structural dominance of whites over blacks was created by the Land Act and the racist legislation from
1910 onwards comes apparent when we note that the real African workers in two major sectors, mining and agriculture
did not increase between 1910 and 1970. The real wages of migrant labourers in mining were in 1972 lower than the
level of 1911.

During the same period the real wages of white miners approximately doubled. The Land Act was truly the rock on
which the whole system of racial capitalism was built and maintained for six decades. The colour bar of 1980 only to
mention a few, the Industrial Reconciliation Act enacted by Smuts in 1924 and the discriminatory legislation of the
packed government degraded African workers to a position of economic powerlessness. They became ultra-exploitable.

Although the application of racial legislation was relaxed by Smuts during the war years in the 1940's, none of the
discriminatory measures were removed from the law books by the Smuts government. When the political power shifted
from the English orientated United Party to the Afrikaner - Orientated National Party 1948, systems of White
supremacy and racial capitalism were still very thoroughly entrenched in the legal and constitutional structures of South
Africa. Perhaps we should grant the argument that a form, not necessarily a racist form of labour repression was
unavoidable precondition during the take-off phase of the mining and agricultural revolutions until say 1932 when the
price of gold increased by 45%. The increase in the price of gold laid from 1934 the basis for an unprecedented growth
period. From 1934 till 1973 the annual growth rate of the economy was 4,5% but if we take the political, economic and
ideological power struggles into account, these forty years was par excellence a period in which whites were
undeservedly enriched while blacks and especially Africans were undeservedly impoverished. The exploitation that took
place during these four decades was so cruel that even the staunchest propagandist of liberal capitalism should not try to
justify the deprivation, discrimination and exploitation.

The power relations within the structure within the structure of white supremacy and racial capitalism changed
drastically to the detriment of all groups other than white when the National Party became the government in 1948. By
implementing its so-called apartheid policy to solve the native problem and to allay the fears of the Africans for the
Black Peril, the National Party built a mammoth organisational structure in order to control not only the movement of
Africans but also their living and working pattern in a very strict manner.

A plethora of additional segregational legislation was put on the law book, the existing arsenal of discriminatory
measures was extended quite considerably and made stricter and also made applicable to the coloureds and Indians. A
very high rate of economic growth was maintained in the 1950's and 60's, whilst the per capita income of whites was 10,
6 times higher than African per capita income in 1946, white income was 15 times higher in 1975. If ever there was a
period of upward redistribution of income, mainly from Africans to Afrikaners then it was the period of high growth in
the 1950's and '60's. Given the power structures of white supremacy and racial capitalism it was a period of high growth
with a trickle up effect.

An important and always recognised part of National Party policy in mainly the third quarter of the century was
Afrikaner favouritism. The National Pary used it's fiscal powers to tax the welfare English speakers and to increase
social spending on the alleged poor-white Afrikaners quite considerably. The National Party policy of Afrikaner



favouritism was however even more advantageous for the upper section of the Afrikaners. It enriched the richer
Afrikaner in a spectacular manner.

In an acquired twist of destiny, the emphasis of the National Party shifted from the ideological aim of uplifting the
poorest Afrikaners towards assisting richer farmers and the emerging Afrikaner entrepreneurs. By extraordinary
generous types of favouritism and Afrikaner haute bourgeois was created. They quickly became the champions of a
system of unbridled Afrikaner capitalism. Examples of Afrikaner favouritism were the allocation of fishing quotas,
mining and liquor concessions, government contracts and all kinds of inside information, several Afrikaner corporations
like Rembrands, SANLAM, Volkskas Bank etc, grew spectacularly due to lucrative favours and inside information
received from the NP government.

If I were to identify and Afrikaner corporation that has benefited the most from NP favouritism then it would be Naspers
from 1948 onwards a very close political, ideological and personal symbiosis between Naspers and the NP government.

The Afrikaner Broederbond played a key roll in operating and propagating a philosophy that loyal Afrikaners should
only support Afrikaner business and Afrikaner institutions. It was however not fully Afrikaner business that profited in
the 19750's and '60's. Apartheid proved to be good for every white business, also the English speakers, Dan Omeira a
well known author made in his 1996 book the important point that although English speakers have had moral and
theoretical qualms with the NP's racial policy, he knows of no Anglophone liberal businessman who declined to profit
from National Party interference in the free market and raise their workers wages. A good example in this regard was
the gold mines of Anglo American and other gold mining corporations in the English establishment.

During the 1960's and early 1970's these mines continues with migrant labour, the compound system and extraordinary
low wages. If we take these low wages and poor health and safety situation in the compounds and mines into account,
the question arises whether the human rights of the migrant workers were not grossly violated during the 1960' and the
early 1970's.

Although the Progressive Party raised very important criticisms against apartheid during this period I am not aware of
similar criticism in Parliament by the Progressive Party against the way Anglo American and other gold mines exploited
migrant labourers. During a speech made in Stellenbosch in May 1972, Mr Harry Oppenheimer defended the low wages
of migrant workers in his mines with the feeble argument that although we can pay higher wages, such higher wages
would put the Afrikaner gold mining companies out of business.

A comprehensive policy of social engineering was implemented by Dr Verwoerd and his successors to increase the
capital intensity of the economy in an attempt to make it less dependant on African labour. Due to these policies the
capital labour ratio increased dramatically over the last 30 - 40 years and the South African economy became seriously
distorted.

The present tendency towards jobless growth can to a extent be blamed on Verwoerdianism. What should be
emphasised however is that many business, both Afrikaner and English operated enthusiastically within the separate
development of Verwoerd and made huge profits, for example in border industry operation.

The power relations within the structure of white political supremacy and racial capitalism change yet another time as
also happened in 1948 during the middle of the 1970's. This paradigm shift brought about a close and rather abnormal
collaboration between this securiatic state of P W Botha and private business in a joined attempt to perpetuate white
supremacy. the business sector, both English and Afrikaans business supported the Botha Government rather
enthusiastically in three of his policy projects. Firstly in his relentless attempts until 1986 to make a success of the
Verwoerdian separate development projects.

Secondly, in Botha's ambitious total strategy project to counteract the alleged total onslaught and to perpetuate white
supremacy and racial capitalism.

Thirdly in implementing Botha's new apartheid strategy that was in fact launched on request of the business community
in an attempt to break out of the stranglehold of stagflation.



Due to the close collaboration and overlapping interests of main partners in PW Botha's policy agenda, rather artificial
integration of state and capital took place. In 1979 and '81 the Carlton and Goodhope conferences took place to enhance
agreement on policy issues and to institutionalise the role for private sector capitalist in the growing beurocratic state.
The different kinds of intertwinement between the government and business raised the question about who was coopting
whom and at what price. This is a rather difficult question to answer. Perhaps the best answer is that everyone of the
main players in the comprehensive total strategy compact of power was of the opinion that we was coopting the other
through the close collaboration between this securocratic government and private business with Armscor as the pivot on
which everything hinged. A military industrial complex was created.

This complex was from a financial point of view extraordinary advantageous in a declining economy to those businesses
that were part and parcel of the structural pairing.

It was not surprising that an overt and covert agreements between private and public sector institutions and lucrative
transactions between Armscor and its multitude of subcontractors set a scene for all kinds of corrupt wanglings that in
due time, especially when Botha's reform generated after the rubicon into a policy of cooptive dominance that became
institutionalised as a system of structure corruption.

As part of the total strategy P W Botha replaced the policy of Afrikaner favouritism with a policy of patronage towards
those business co-operation with him in the military industrial complex and in sanction busting. Botha granted the
business the so-called new apartheid strategy in the Wiehan and Rickert reforms. Although these measures went a long
way towards of meeting business demands for a more flexible labour market we should not forget that the main purpose
of these measures was to entrench and to perpetuate overall white control. The business sector, both English and
Afrikaans that requested the new apartheid strategy, now claims that it has been instrumental in the abolishment of
apartheid. This is a rather opportunist and perhaps even a hypocritical claim.

It should be remembered that the new apartheid strategy was only a modern version of apartheid and definitely not an
antiapartheid policy. Although it improves the wages and living conditions of the black insiders in urban areas, it caused
directly and indirectly a considerable deterioration in conditions of the black outsider in rural areas. We should also
remember that the main purpose of these measures from Botha's point of view was to entrench and to perpetuate white
control. Botha succeeded temporarily in this purpose. We can put forward the argument that the new apartheid measures
in conjunction with the rather successful total strategy propaganda, attained a pseudo or sham legitimacy of the Botha
government in the eyes of the Reagan and Thatcher governments. The close collaboration between business and the
Botha government and especially the business partaking in the industrial military complex was undoubtedly and
intrinsic part of the white resistance against the struggle of the liberation organisation. Business therefore not only
abolished but perpetuated the life of the Botha government and with it apartheid.

Business organisations like the Afrikaners Handelsinstituut and SAPO also claimed that the policy of apartheid has
made South Africa poorer than the country and it's people would have been. Whether the system of racial oppression in
all its ramifications was dysfunctional for capitalism during say the 100 years from 1870 until 1970 is a very
controversial matter. The racist system was until 1970 in all probability conducive for economic growth but nonetheless
a morally despicable system. It is of course of little avail to split hairs whether racial capitalism was conducive for
economic growth form say 1870 to 1970. When racial capitalism is evaluated from today's point of view the really
important questions are firstly whether it was a moral system and secondly what has been its distributive effect? The
racist system, immoral and inhuman character stands above dispute. It is really a pity that the submissions made by
business did not emphasise this point explicitly. Most of the business submissions .. (tape end) ...physically and without
reservation that the power structures underpinning white political supremacy and racial capitalism for 100 years were of
such a nature that whites have been undeservedly enriched and people other than whites undeservedly impoverished.

I do have Mr Chairman about four pages, seven points and which I explain and how whites were enriched and the
blacks impoverished. If you can ask me a question I will give a summary of my summary.

If one understands the structural nature of South Africa's political and economical system correctly then it is clear that
the one side of the South African structural coin impoverished the Africans while the other side of the same structural
coin enriched the whites, especially during the first 70 years of this century. In his review of Kadar Asmahal's Book



Mamut Mamdali, make an important difference between perpetrators and victims on one hand and beneficiaries and
victims on the other hand.

"In the South African context perpetrators are a small group as are those victimised by perpetrators. In
contrast beneficiaries are a large group and victims defined in relation to beneficiaries are the vast majority
of society".

I am very much in agreement with Mamdali that social justice demands that those who have been the beneficiaries of
the power structures of white political supremacy and racial capitalism have responsibility to make quite a substantial
sacrifice towards those who have been the victims of these power structures. Although white political supremacy has
mended, a large part of the structures of racial capitalism is still very much in place and with it the concentration of huge
economic power and privileges in very few white hands, namely the hands of white business and white corporations.

DR RANDERA: Professor I'm sorry, can I stop you there?

PROF TERBLANCHE: It's only a paragraph.

DR RANDERA: Last paragraph.

PROF TERBLANCHE: I'm in full agreement with Mr Mbeki that the stability of the new South Africa can be at stake if
we fail to find a satisfactory of solution of inequality. A satisfactory degree of systemic justice can perhaps be attained
by imposing a wealth tax of say 0,5% annually for 10 or 20 years on all persons with nett assets of more than R2 million
and to use the yield of this levy for the upliftment of say the lower 40%. A levy on wealth for redistributive purposes is
preferable above any form of taxation. Such a taxitation would be levied on wealth accumulated during the apartheid
century.

I will stop there thank you.

DR RANDERA: Professor thank you very much for all the work you've put into this submission and for the co-
operation that you have had with the Commission, not only for this hearing but other hearings as well. I just want to ask
a few questions really for clarification rather than to amplify what you've said already. You mentioned earlier the
reasons why political supremacy and racial capitalism impoverished Africans and enriched whites undeservedly. Can
you give a short summary of those seven points?

PROF TERBLANCHE: Yes, firstly the Africans were deprived of a large part of land on which they conducted
successful traditional farming for centuries. White farmers on the other hand had the privilege of property rights and
access to very cheap and docile African Labour, my father included. Secondly, for decades, millions of Africans were
paid exploitative wages, in all sectors of the economy but mainly in gold mining and agriculture.

The fact that the Africans were political powerless and economically unorganised might make them easy prey for super-
exploitive for the white workers.

Thirdly, a great variety of discriminative legislation, not only deprived Africans from the opportunity to acquire skills,
but also compelled and humiliated them to do really unskilled work at very low wages. While discriminatory measures
were often to the disadvantage of business, they were very much to the disadvantage of white employees.

Fourthly, perhaps the greatest disadvantage which the prevailing power structures had had for Africans is that these
structures deprived them from opportunities to accumulate human capital, the most important form of capital in the
twentieth century. For the first three quarter of the century, social spending, on education, pension etcetera, on Africans,
was per capita more or less ten to eight times smaller than on whites. In 1970, the per capita spending on white
education was twenty times higher than the per capita spending on Africans.

Fifthly, the fact that a legal right to own property and to conduct a business was strongly restricted in the case of
Africans, also deprived them of the opportunity to accumulate property and to develop entrepreneurial and professional
capabilities. The position of white was again the complete opposite, they enjoyed property rights, they deprived



Africans from their land, they had access to capital and the opportunity to develop business organisations,
entrepreneurial capabilities etcetera.

Sixthly, the liberation struggle and the resistance against it had a devastating effect on the poorer sixty- percent of the
African population; their income. Already very low in 1975, decreased by more or less thirty five percent from 1975 till
1991. The fact that the poorer forty to fifty percent of the total population, more or less eighty million people, cannot
satisfy their basic human needs on a regular basis, making it so much more urgently necessary to do at least something
meaningful to improve the quality of their poverty. Seventhly, it was not only individuals that have been impoverished
and destroyed by the racist system, but also African societies, while it also prevented the South African people from
becoming a society. We can put forward a strong argument, that the depravation, the repression and the injustices,
inherited in the racist system, not only impoverished the African population but also brutalised large numbers of
Africans. After decades of apartheid and the struggle against it, the South African society is a very disrupted and divided
society. Not only along racial and ethnic lines but also because of seemingly unreconcilable values and attitudes.

DR RANDERA: Thank you, but I have just one other question, and that's the common perception that that made some
people believe that apartheid was destroyed by economic growth but you in fact say that it was destroyed by the lack of
it. Can you enlarge on that point?

PROF TERBLANCHE: Yes, I think the so called 'Oppenheimer thesis' was originally formulated in the 1950's.
According to this thesis, all that South Africa needs, is a high growth rate for quite a long period. And then this high
growth rate, will generate all kinds of powers and sources of labour etcetera, etcetera; and then in the end it will destroy
apartheid. Now the way in which the coloured and perhaps the Asians were introduced to the higher ranks of labour in
the sixties, is perhaps an example of that. But as you know from 1973 to 1994 South Africa experienced a period of
stagnation, the growth rate was only 1.7 percent annually and the per capita income declined by more or less 0,7
percent. It was twenty years of creeping poverty, and it was in these pressures that in 1989 South African economic
situation, with the disinvestment especially after PW Botha's rubicon speech, the outflow of fifty billion rand out of the
country. That South Africa was politically and economically so to speak on it's knees when Mr FW De Klerk made his
famous speech in February 1990.

DR RANDERA: Thank you Professor, I have no further,

CHAIRPERSON: Thank you very much. Russel?

MR ALLY: Just a very short question, Professor Terblanche and its linked to what Dr Randera asked you, but slightly
different. Not the question of whether there is growth or non-growth. The more so fundamental argument is the question
of free enterprise. Capitalism is anti-thetical in the long run, because it needs free labour, needs flexibility, needs
investment and that is the more fundamental part of the argument. How do you respond to that?

PROF TERBLANCHE: Yes, as I said, it is a very controversial argument. A very controversial question, was 'racial
capitalism' I call it, dysfunctional? Were the racist system dysfunctional for capitalism? As I say, we can make quite a
strong case that more or less until 1960, the racist system may have proved very conducive for capital accumulation, due
to the low wages that were paid, it was possible for South African corporations, to accumulate capital at quite a high
rate.

I granted the point that in the first third of the century one or other system, not necessarily a racist system, of labour
repression may have been necessary for the so-called 'take of faith' as has happened in other countries. But the problem
remained institutionalised. Yet, if the oil crisis did not arise in the beginning of the seventies, and we experienced a five
percent growth until ninety nine, then perhaps it would have happened that capitalism would have destroyed racial
capitalists. But the fact of the matter is, it did not happen in the South African case. The lack of economic growth, as I
say, was the main reason why all kinds of pressure arised and in this connection disinvestment and as I said the whole
economy on its knees played quite and important role when the important transformation started to take place.

CHAIRPERSON: Any other - Hlengiwa?

MS MKHIZE: Thank you, professor. You seem to have apply your mind a great deal on the issues around economic



development and the apartheid policy. Have you thought much about the (word unclear)?

PROF TERBLANCHE: As I said, I was cut short, or a paragraph, that perhaps what we need - perhaps let me start at
another point. A clear understanding of the structural nature of the whole process of exploitation or at least ascension(?).
It's so important, that perhaps the government should consider the possibility of appointing another commission, parallel
to this one. A commission that I would like to call a 'justice and reconciliation commission'. Such a commission can
then perhaps also investigate the possibility of the suggestion that I've made of a wealth tax. Without a clear
understanding of the systemic and structural nature of exploitation that have taken place, over the last at least hundred
years, it would not be possible for business and other beneficiaries to make the necessary confessions, to show the
necessary repentance, to experience the necessary conversion and do, be and to be prepared to make the necessary
sacrifices.

All these things, confession, repentance, conversion and sacrifice, are not only pre-requisites for forgiveness by victims.
All these things are also a precondition for promoting social stability and systemic justice in the long rung. Social
stability and systemic justice are in their turn, preconditions for economic growth and job creation. I'm also making the
point that although the 'De Beer' (?) program, which is an excellent program. I think it was formulated in too narrow
economic terms. It did not give enough attention to the real problem South Africa.

South Africa's real problem is not an economic problem. The real problem is the absence of a real social structure. And
to create that kind of social structure and social stability, and systemic justice, I think we need not voluntarily,
archbishop, not voluntarily , ...(inaudible) but restitution in the form of a wealth levy.

CHAIRPERSON: Thank you very much, Alex.

DR BORAINE: Professor Terblanche, I'd like to follow up on that question, which you outlined on page 25. In your
proposal you talk about ten or twenty years. I'm sure your familiar with the German experience in 1945 where a single,
once-off tax was imposed upon those who were in a position to afford that. That's the first part of the question, is it not
in your judgement possible, possibly counter productive to have this for a longer period of time. It is not possible to
consider a shorter period. Second in discussion in the TRC about this whole question of inequality and poverty which I
agree with you, is the fundamental problem facing South Africa and would create enormous instability and therefore
make business development almost impossible as well. If we had to take that with the seriousness that you have taken it
with, the people who would be requested or demanded of to pay that tax, would be in large measure, a small white
community.

In terms of the new constitution, it has been argued against me, publicly, that this would be unconstitutional, because
you cannot discriminate on the grounds of race. Those are two questions I 'd like you to answer please.

PROF TERBLANCHE: On the first one, the German case, I can't remember that typical German word, but it was in
place for forty years from 1948 till 88. It was a tax on those, who did not lost property during the war. Now people had
an option to pay a lump sum immediately, or to pay a very small percentage for a forty year period and my information
is that it was very important in (word unclear), Germany, West Germany it was and for, played a role in what is
commonly called , (word unclear).

On your second question, that is maybe unconstitutional. No, I'm not proposing that such tax only, wealth tax only, be
imposed on whites only. Other people also benefited for example, Homeland leaders and those that participated in the
tri-cameral parliament etcetera, etcetera, especially in this period of optive dominance during the eighties. All people
with assets of more than two million, two million one can make quite a strong case that directly and indirectly, they
have been the beneficiaries as Mr Man-, Professor Man-, what's his name? Mandani, called them and that those that
have especially been beneficiaries, have been enriched, as I said undeservedly, will have a responsibility towards those
millions, eighty million, that are now living in abject poverty. Something must be done and I think this kind of wealth
levy will have a very important symbolic value.

It is to my mind needed also for mainly white adult education of what really happened during this century in this " wye
en droewe land" van NWP Van Wyk Louw.



CHAIRPERSON: Baie dankie Professor. Please stand down. I am pleased to welcome Minister Jay Naidoo. His trying
to be modest and sit at the back, and also I see a friend from Germany. They've just been talking about Germany. Rudolf
Hentz. You are welcome here dear friend. Right you are, will he have the representative of Nafcoc please.

DR BORAINE: Good morning gentlemen. Welcome, thank you very much for coming. Can I ask, will all three of you
be participating or one or more.

NAFCOC: All of us will be.

DR BORAINE: Would then all three of you please stand, and could I ask whether you would like to take the oath or the
affirmation?

NAFCOC: Yes, the oath, thank you.

DR BORAINE : Dr Boraine administers the oath.

NAFCOC: All participating parties, take oath.

DR BORAINE: Thank you, please be seated.

CHAIRPERSON: Mr Kongwane, could you please introduce your colleagues and yourself for the record.

MR KONGWANE: Thank you very much. I am accompanied here actually by the whole leadership of Nafcoc. Before I
introduce these gentlemen sitting with me here, I would like to introduce to you the Deputy President of Nafcoc, Mr
Rabilee(?), he is sitting right there at the back and the Senior Vice President Mr Mokwena and the Chief Executive Mr
Mochabe. Sitting with me here is, on my right, Mr George Ngota who's been at Nafcoc a very long time and on my left
is Mr Michael Lieve who is a past Secretary General of Nafcoc.

CHAIRPERSON: Thank you very much.

MR KONGWANE: Mr Chairman, Members of the Committee, Ladies and Gentlemen. With the advent of a new
democratic elected government on the 27th April 1994, our country has attempted to come to terms with its bitter past
and strive to meet the challenges that face us currently to make a better life for all. None of us want to make a return to
that past. As an organisation that has spent nearly sixty years, striving for the rights of the black business community,
Nafcoc and it's members and it's membership are represented here today to share with you the truth as we know it. Some
statements may offend those who sincerely believe that they played no part in the perpetration of the great apartheid
plan which attempted to stifle development of the black business community and in turn, Nafcoc itself.

Our coming to terms with this past is therefore a form of reconciliation that strengthens us as a business community to
go forward and seek ways that ensure our sustainability to the future. In addressing the key focus, area that relate to the
role of business during the period March 1960 to May 1994, we will cover the following aspects:

One, the role of the past government in the stifling of black business development and its total onslaught strategy.

Two, the role of the white business sector in colluding with the past government in this respect and furthering their own
interest. And three, the role of organised white business. But Mr Chairman allow me to give you a history and overview
of Nafcoc.

Nafcoc first started out as a group of traders coming together in 1945 under the banner of the 'Orlando's Traders
Association'. The government at the time was that of General JC Smuts, who was Prime Minister from 1939 to 1948.
Smuts so-called enlightened reign did nothing for the lot of black business, resulting in the formation of the Orlando
Trading Association, abbreviated OTA, to champion the cause of the black trader during that period. The ascent of the
National Party to power in 1948 and their various regimes in the following years, differed only in the severity of the
controls imposed on the black business community. Later policies and crack-downs, flowing from Dr DF Malan, 1948
to 1954, Mr JG Strijdom from 1954 to 1958, Mr HF Verwoerd, Dr HF Verwoerd from 1958 to 1966. DJ Vorster, 1967



to 1978, PW Botha, 1978 to 1989 and FW De Klerk, 1989 to 1994. All National Party Prime Ministers and or State
Presidents, never gave the black entrepreneur an opportunity to realise his or her potential. Although the laws which
restricted black entrepreneurs and identified by tension grabbing headlines, such as,

"Beware of natives, employed",

"No trade in urban areas",

"Go back to your homelands",

"No expansion",

"No partnerships",

"No black and white relationships",

"One man one (word unclear)", and

"reverse the monies into the cities".

were passed during National Party rule. Black traders opposed many of these laws, with fluctuating degrees of
militancy.

Our early traders saw the danger signals when the National Party came to power and the struggle for economic freedom
had risen to a new level. The OTA persuaded people in the townships, to keep (unclear) in the townships and to
mobilise the black business community to counter this new onslaught. Old stalwarts and early pioneers of this struggle
were people like the late SJJ Lesolango(?), the late JCP Mazimbela(?), the late AM Gadi(?), (name unclear), the late J
Mofokeng, Sam Mofanyane, Richard Maponye, PJ Gumede, (name unclear) and others, caught up in the greater
struggle of the liberation of the people, they asserted. The businessmen, who lead in the liberation of the black man, the
black man's liberation lies in his economic liberation.

These early struggles created a necessity for a national organisation as battles for economic and political freedom had to
be launched all over the country. We looked forward to the day when we would participate fully in the economy. The
establishment s o read when blacks suddenly awakened and took up the trading challenge. The governments law making
machinery moved into action churning out destructive laws that hung over blacks,, like the sword of democracy. The
followers of black trade in this country, do not mince their words when they reflect on those lean and mean days and
relate how they were not a bed of bright roses but a red hide, that churning battle field. The authorities kept telling them

"You cannot expand in the urban areas, go to your homelands."

The response was a big and bold

"No, sir, this is our land, we are here to stay."

And while officialdom was crowding them to a point of suffocation, the early traders saw the danger light flicking from
afar. It was time for action, meaningful action. A protractive struggle for economic freedom had begun at that time.

They had to mobilise themselves, galvanise their forces and lay out strategies to rally against a serious situation that was
threatening them.

Firstly, they had to unify themselves for unification of individual traders would be their first available weapon for
combat. Secondly, they had to persuade black people in the townships to buy black and keep cash in the townships, thus
heightening the conscious. Caught in the midst of a difficult world of beaurocratic red tape, they had to fight to rise from
under the shackles of a racial system of oppression and domination to restore national pride. Needles to say, they had to
work their knuckles off to place a meal on the table. Multi-discriminatory laws confronted the early black traders. These
discriminatory laws and stumbling blocks impeded their efforts to acquire the skills, aptitudes and capital they so



needed to prosper in a business environment dominated by whites. This inhibited their spirit of enterprise and helped
them instil a deep-rooted distrust of the freemarket system.

There has never been a shortage of business talent among blacks and yet during these first decades there was no place
for the black trader above the level of seven forms of economic development in South Africa. The wheels of racial
domination and discrimination were forever spinning, crushing, disrupting and destabilising any attempts at expansion
of black business. Obviously those early traders had a fervour desire to spread their tentacles and above all breath the
fresh air of economic freedom. While organising themselves and banking on their buying power of blacks in the
township as their only bargaining power, the traders were also locked in a dispute for land against the authorities.

The dispute over land ownership rights of blacks in the country which also affected their potential involvement in the
agricultural industry has remained a sensitive political bone of contention since the founding of the Union of South
Africa and the subsequent passing of the 1913 and 1936 Land Act which had declared eighty six percent of the country
white owned and only thirteen percent owned by blacks. During the one, during one of his many campaigns, addresses
Doctor Mpanyane (?) had said,

" As long as the situation of restricted black land ownership remains, it is quite obvious that blacks can
never have a fair and reputable share in the wealth of the economy".

Against the background of existing policy restraints, that confined the black majority in South Africa, the thirteen
percent of the country, they morality and rationale underlying the free market system in the country could never be
made acceptable to blacks. Doctor Mpanyane and his friends kept urging the government to scrap these outdated land
acts that stood in sharp contrast to expressed government intentions to create a climate of racial harmony. Time and
again, Doctor Mpanyane and his colleagues kept telling the government that the main obstacles that hampered progress
towards a more judicial and productive system of land distribution and utilisation in the black areas were not only
political but were also deeply inbedded , embodied in the culture of the people. In those early days, Mr (name unclear),
president of the OTA, used to relate how whites were doing everything possible to retain the lucrative market created by
black people. An example, of their fight for this market was that of Mr MJ Hammond, one of the Transvaal Business
White organisers when he warned members of the amalgamated society of (unclear) workers in his report. And he said
and I quote:

"Beware of the natives in trade".

He appealed to members to open their eyes and see what was going on around them and ask them to help fight the
danger of the native taking away their trade. According to him, black trade belonged to white traders and not blacks
themselves. Another example, was that of Mr DJ Van Vuuren, addressing a congress of the Health Officials Association
in Port Elizabeth in December 1957. He said there was danger of impoverishing the economy of the cities if Africans
were allowed to trade in their own townships and amongst their people. He further said the Africans earned thousands of
pounds in the cities but is this, but is the city protecting its main shopping area? Mr Lesolang recalled that even today
the spirit of wanting to take black trade out of his owners hands still existed. Perhaps even stronger. Throughout the
country, we were required to conduct small business, catering only for the daily needs of our people in the urban areas.

When a black buying community buys in town, and rubbed shoulders with whites in the course of their shopping, they
are said to be crowding whites, something which many whites see as very undesirable. Mr Chairman, I want to briefly
come to the formation of Nafcoc.

In 1955, a general meeting of all African traders on the Reef was convened to form the Johannesburg African Chamber
of Commerce, abbreviated JACCOB. The organisation which has widened horizons, brought the African trader into the
same fold with other associations and into competition with its white counterparts. The Johannesburg Chamber of
Commerce. At the Chambers conference in 1959, it was reported that there were still small traders organisations
reporting to represent African traders, but not under the ages of JACCOB. Some of them were reported to be springing
up in the provinces. JACCOB organised a traders' conference in Orlando in April 1964, to unify these associations
under one national chamber body. Three hundred delegates attended the conference and gave back to the National
African Chamber of Commerce, NAFCOB, also an abbreviation. Its first president was Richard Maponya and Mr



Maponya served Nafcoc for two years as its president during which time he relentlessly emphasised the need for black
unity. Up until 1968, Nafcoc was organised along provincial lines and local chamber branches were affiliated to
provincial organisations. Provincial organisations, especially in the Transvaal and Natal and Western Cape enjoyed
good support under very able leadership.

The period after 1968, was a period of phenomenal development, reorganisation of branches into regional rather than
provincial associations. Early in January 1969, after occupying the presidential suite for barely three months, Doctor
Mponyane and his executives were called to Pretoria by Dr Piet Koornhof. Dr Koornhof, deputy minister of Bantu
Administration and Development at the time met with a much wider deputation than anticipated as Nafcob suspected
that the Department would try to divide the association into ethnic components in conformity with the prevailing
government policies. On presenting his plea for ethnic changes, the minister said the integrated umbrella organisation at
the top would not be tolerated. That was the most exasperating time for members of Nafcoc throughout the Republic.
Some branches felt that the organisation should rather give in and accept the pattern proposed by Dr Koornhof.

In the face of government pressure, at the fifth conference of Nafcob, held at Pietermaritzburg in May 1969, the
conference resolved that the unity of Nafcoc be retained and be re-organised into regions. For the purpose of granting a
greater measure of autonomy to the regions it was also agreed that the name Nafcob be changed to Nafcoc and that each
region should be represented directly on the national executive. Having regionalised, the organisation began to make
new demands from the government. Nafcoc asked the government to grant African business in urban areas, title deeds
for their sites and a ten point memorandum asked the government to change its policy so that approved African traders
could firearms to protect their businesses.

The chamber also asked that the government revise its policy under which the Bantu Investment Corporation was not
allowed to finance industrial and commercial undertakings for Africans in urban areas. A letter from Dr Koornhof,
threatened however to dampen their spirits and pose the possibility of splitting Nafcoc. Dr Koornhof's response to the
memorandum was that the chamber and its affiliated provincial organisations be re-organised along ethnic lines if it
wanted the government to consider its proposal. This meant the chamber, the chamber would have to break up into
Zulu, Xhosa, Tswana, North Sotho, South Sotho, Shangaan and Venda groups. The demand from Dr Koornhof had
already opened a (unclear) within the ranks of the chamber. With some members of favour, in favour of the ethnic
grouping and others against it. Those against it believed that rigid ethnic re-grouping would bring about confusion and
ultimately the death of Nafcoc. At about the same time, Nafcoc asked Minister PW Botha, to dismantle development co-
operation as part of his economic new deal for blacks. Before that extraordinary conference, tempers were expected to
be especially short over black - white partnerships. One major black retailer burst out,

"While I can't graze my cow in the white man's field, his will never graze in mine'.

They advocated for improvement in black - white partnership terms, while also urging him to scrap all race laws. More
than a hundred Nafcoc delegates also decided in a closed cession to seek international funding for business ventures and
throw open the organisations membership to Coloureds and Asians. The president of Tamsonyane (?) had said,

" The mood is positive and there is no bitterness, we want to wipe colour out of the business sector".

The government refused to speak to Nafcoc for the next seven years.

DR RANDERA: Mr Kongwane, can I please emphasise that time is of the essence here, so, can you please,

MR KONGWANE: Let me just do a summary, I was taken

DR RANDERA: Please, we all have your documents, we have read your documents, I hope people in the audience also
have the documents, so if you can summarise,

MR KONGWANE: I was trying to take advantage of my predecessor, and I do have an executive summary sir, but I
thought people could take a little bit of time because there are some very important issues we wanted to elaborate on.
But in order to look at the role of the past government, the stifling of black business development and its total onslaught
strategy, we look at the Group Areas Act, the Job Reservation Act, the Land Act, the Prevention of Illegal Squatting



Act, the Separate Amenities Act.

The Job Reservation Act, helped the government of the time and big business to keep black people away from
apprenticeship and from acquiring skills. Coupled to various other enactments such as stringent licensing laws, were put
into place to control and regulate the level to which the black business community could rise. These enactments, were
enforced with an iron fist and briber, corruption, intimidation, imprisonment, evictions, expropriations, harrassments
and persecutions were the order of the day.

By virtue of its history, black business was representative of all small, medium and micro enterprises. It was therefore of
no surprise that many of the laws enacted were intended to create (unclear) for black business. It was estimated that as
many as 150 such laws existed and Nafcoc addressed some of these in its submissions, encompassed in its study on
various to entry and to have a document to submit. Of particular mention in the submission was the persecution of the
black business community in many forms. These ranged from arson attacks, detention without trial, imprisonment on
(unclear) charges to murder and race. All in all communities were under siege and business people often plain
leadership rose. We were spared no mercy. Most of these were thrown into jail.

A key feature of government policy was to enforce its policy, its policies, of separate development when Nafcoc
formally established itself after many years of operating as loosely, defiant traders associations. Pressure was brought to
bare to organise itself along ethnic lines, something which I have already mentioned and of course for seven years
Nafcoc was banned from communication with the government.

Second, I want to focus on the role of the white business sector, colluding with the past government in this respect and
furthering their own interests. The role of the white business sector, especially the corporate sector, in colluding with
government as well now. Examples of these were: One, serving on governments' economic advisory committee to
determine the countries economic policies, often with total disregard for the concerns of the black community. Two,
utilising the relaxation of laws to trade in the CBD, to invade the townships because of their greating buying power.
Three, sitting on various marketing and pulsator boards to further their own interest. And four, creating state monopolies
that further alienated the black community.

The third aspect of this is the role of organised business. It is difficult to accept the statement that some sectors of
organised business do not accept the responsibility of their role in ensuring the alienation and stifling of development of
the black business community. One could give the following as clear examples: One, input into various acts, for
instance the Companies Act, apprenticeship laws and rules and regulations of professional bodies, application for
membership into their own structures, abuse of fronting and 49/51 partnership by their own members, high-handed
attacks and distancing themselves from organisations that supported sanctions for good reasons. Highly critical and
vehemently opposed to progressive policies enunciated by the Nafcoc, such as its '3 4 5 6 policy'., that is now being
pursued through current initiative of government and unbundling process. In conclusion Mr Chairman, our organisation
has a number of views on taking this process forward. Some of these are being put into place, currently through
affirmative action. Government procurement policies and new (unclear) institutions to cater for the interest of the
historically disadvantaged community. Reparation could take many forms, but surely, there could be some role that big
business and organised business representing the main white business sector, in instituting initiatives that would correct
the imbalances from the past.

We would like to take the opportunity, Mr Chairman, to thank the TRC for inviting us to participate in this hearing and
we believe that it has and will continue to play a significant and uplifting role in helping all sectors of our communities
to reconcile and to come to terms with our past. Thank you very much.

DR RANDERA: That the white chambers that you mentioned, SACCOB, the Afrikaanse Handelsinstituut, did not allow
membership by any other race group. Do you still stand by that position?

MR KONGWANE: Well, we stand by the history position of it. Anyway, after 1994, many of them had been trying to
you know to ask Nafcoc to merge or to work out some co-operation with them and this was followed by the HI , Nafcoc,
co-operation kind of accord.

SPEAKER: Mr Chairman, if I can respond, there was a particular chamber and I'm not sure if this was widespread, that



perhaps did not allow membership of the organisation. But they form what they call a BCA affairs committee, a Black,
Coloured and Asian affairs committee and people were invited as time permitted if issues affected the other race group
and to participate in such committees. So those were incidents of perhaps maybe not membership but addressing some
of those issues.

DR RANDERA: Mr Kongwane and your colleagues, you have quite clearly told us about the way black business people
were undermined during this period we're looking at. There is also a school of thought that, Nafcoc as an organisation
has a basic principle believed in black capitalism as a form of liberation and that's how black people would gain their
liberation. I have two questions on that. One is, what structures were you involved in yourselves as a group with other
democratic structures in the time that we are looking at, the union movement, specific organisations, liberation
movement outside, in order to bring about the changes that we have today. Let me stop at that and perhaps I'll go onto
my next question.

MR KONGWANE: Yes, I will respond in part and one of my colleagues will respond in part. We thought the best way
to deal with this and as I have already mentioned, the '3 4 5 6' plan. The '3 4 5 6' plan was aiming at increasing equity
for black people, to bring into a business, black managers to promote business for black people. But this was one side of
the story, but the other side of the story was that we wanted to have people supporting small business, procurement you
know, between blacks, big business and small business. Unfortunately this did not work out but one of the issues which
we were working through. The main thrust was the '3 4 5 6' plan which was formulated in 1990.

NAFCOC SPEAKER: Maybe with regard to co-operation with other organisations, there was a time when the
government did not allow COSATU, for example to communicate, to issue statements. There was communication
between Nafcoc and COSATU and the statements were issued through Nafcoc. Nafcoc worked very closely with the
ANC, some of the plans that Nafcoc brought to South Africa by way of trying to organise business, were joint
responsibility between Nafcoc and the ANC. So there has been a common objective between Nafcoc and liberation
movement in particular.

DR RANDERA: Sorry, before my next question, can you just define this '3 4 5 6' plan of yours. You've mentioned it

NAFCOC SPEAKER: Yes, the plan stated that by the year 2000, all companies listed on the Johannesburg Stock
Exchange, must have at least thirty percent of their board members from the black community. At least forty percent of
their total shareholdings must be controlled by the black community, at least fifty percent of the value of the outside
purchases must come from black owned suppliers and contractors and at least sixty percent of the top managerial and
personnel must come from the black community.

DR RANDERA: My last question to you Mr Kongwane. We've seen in other sectors, the legal sector, the health sector a
move towards uniting of structures, so in the health sector we've recently formed a, we've seen the formation of a one
organisation representing all doctors. Looking forward rather than backward, can you tell us what's happening in the
world of business. Because one gets the sense still that the situation remains as polarised as ever, with the SACCOBs on
the one side the AHI on the other side, SAFCOC and Nafcoc on the other side. What sort of unity are we beginning to
see in that field?

MR KONGWANE: I think black people are still very conscious of the fact that in the past there were partnerships
which did not work for them. However, I think what we are advocating for and what we believe in, is that any
partnership that takes place between blacks and whites should mean really that there will be equity for all and Nafcoc
supports that. It is going very slow, obviously in most different business sectors. Because blacks do not come to the
table with much

NAFCOC SPEAKER: Can I just add

CHAIRPERSON: No, no press the red one please

NAFCOC SPEAKER: I think the most important question that we need to ask ourselves is whether there is a common
message between the black and the white business today. There was a question of property ownership which was
exploited by the white business during the era of apartheid with the advent of the democratic government. White



business is taking advantage of acquiring properties in the former traditional, in the areas which are traditionally black
areas. You take for example, oil companies not used to own garages, or service stations in the town ship by way of
donating them to council, local council. With the advent of the new government, everybody can acquire properties in the
township, but we see oil companies, big business, competing with small business in acquiring those properties. Now you
have a situation where, those who never had are not given the space to acquire properties. If you look at the many
service stations that are emerging in the townships, they are not owned by individuals, they are owned by oil companies.
Individual or black in particular, stay as operators. Now I think we should be saying to ourselves, when are we going to
enable those people to actually acquire those properties. Are we going to reconcile big business and small business
when the democratic space that has been created , is being exploited, not in the interest of emerging businesses but in
the interest of big business. We should be saying to ourselves, are banks position today, to empower the emerging
business? The answer is no. They still behave as if we are living in the 1960's. There is nothing of material nature, that
will make small emerging business, to reconcile with big business because both who have got finances that is a bank.
These are serious questions that we will not be able to reconcile. The big business and small business. These are
fundamental problems.

There was a question of the wealth tax here, which the professor, so honourable put on the table. These are issues that
must be looked into, into in an integrative form and it may seem to be the direction if the government can legislate in a
proper way. Otherwise the struggle against big business will continue. Small business will still be marginalised and they
won't make any contribution by way of employing (unclear).

DR BORAINE(?): Can I just make a comment. In regard to your question, I think there's a certain level of maturity that
needs to, that is needed because there are a number of issues on the table and it will take some time. Even if you look at
many of these empowerment deals, you'll find that a lot of it is not as kosher as it seems. We see a lot of glorified
managers running with some of these empowerment vehicles and they are not being fully empowered. So there is a kind
of maturity and commitment that should start to come from the established business sector and help us to start to
overcome some of these issues.

DR RANDERA: Chairperson, will you allow me one more question. I just want to take you back Mr Kongwane, and
that's the history of the African Bank. Could you please tell us a little about the difficulties that were encountered in
setting up this bank, the problems that you encountered as you operated as a bank and of course the bank went under in
later years, perhaps you could even give us some information about that.

MR KONGWANE: Thank you . Mr Chairman, I just want to say the last mentioned point by my colleague here about
wealth tax is not a canvassed position by Nafcoc, so it is an opinion and I want us to understand that.

Mr Chairman, in 1975, in fact beginning 1974, the founding fathers of Nafcoc, attempted to create a bank for
themselves, as a vehicle for economic empowerment. What we experienced those days, was that existing banks, and
other financial institutions, created obstacles such as asking the government to raise the establishing fund and it took
Nafcoc a long time before Nafcoc could in fact raise the kind of money which was asked by the registeral(?) banks. But
Mr Chairman, after the bank was established, it didn't have a fair sail. I think it is noteworthy to say, we hoped that the
banking institutions in South Africa were going to train our management people, and they refused to do that. But later in
the years, when the African Bank got into trouble, I had a meeting with Dr Umsanyane and I asked him,

"What are the big banks doing and saying?'

and he said, I asked the then Minister of Finance, to ask the , and the bank was not in trouble really that time. To ask
some big banks to help us with management, so that we could salvage the bank out of trouble. But he says, after a while
this minister came back to say, these banks are refusing to lend us support and later 'cause the bank was under
curatorship, and we were surprised to see some of these banks were interested in our bank, and this is how our bank was
lost to us. Thank you.

NAFCOC SPEAKER: Can I just add that the market base of the bank is different from other banks, it was dealing with
the poor. Operationally, it becomes difficult, whereas other banks had a combination of the upper class and then maybe
the middle class, but the African Bank was mainly in the lower class. It became very difficult to collect, you find
yourself in the pool of bad debts. I think it was just a problem and also, the question of management. You have a bank,



you start thinking of the manager. Who is the best person we can bring to manage the bank? I think the African Bank
was faced with that problem. May I say that, at the time, I mean it's not that it was only the African Bank, the African
Bank, because of its position had no one to give its (unclear). But other banks which operated in a similar position,
might have got some help from other quarters, but it was difficult for the African Bank.

CHAIRPERSON: Bongani?

MR FINCA: Thank you, your Grace. I've got two small questions. I feel that in your submission you deal very briefly
with what you call regional government, I think it refers to also homelands. Homelands were notorious for a number of
things, and amongst those were the manner in which the homeland attempted to restrict and even ban trade unions that
operated. Your own membership which operated in the Homelands, did they in any way take action to oppose
Homeland government in this endeavour? The second question is, on your vision. My colleague here, Hlengiwa, was
telling me this morning that the business of business is making maximum profit. Does Nafcoc have another vision?
Another vision of doing business in this country in such a way that you make profit but also promote a culture of respect
for human rights? And are the members of Nafcoc, catching that vision and beginning to show a different way of doing
business in this country?

MR KONGWANE: Thank you, Mr Chairman I will respond to the first question. I think the most notorious of these
homeland governments, if I may say, were the Boputhatswana, and sorry, and the government of KwaZulu. In 1986 we
had to deal with the question of sanctions. And Nafcoc had to take a stand. Unfortunately, at that meeting, Nafcoc took
the stand that sanctions should go ahead. And some of our colleagues who came from Natal, were faced with problems
when they went home. In fact, they did say at that meeting, that they knew they were already in trouble. We know that
some of them were not even allowed to continue with business, some were disrupted in the way of murder. The other
problem that we saw, was that alternative chambers were created. For instance there was the (unclear) which was an
alternative chamber established precisely to destabilise Nafcoc. And of course there was also an alternative union,
which was also established precisely to destabilise COSATU, and NAFTO and others. It was very difficult for our
members in Natal to stand up and to say a word. They tried, eventually most of them and some of them who had guts,
some of them were killed, some of them were imprisoned, some of them lost their business'. It was a vicious fight.

In Boputhatswana, the same thing happened. Any person who advocated for sanctions or aligned himself with
progressive movement or ideas, had his business either stifled in a way or another, and of course, even there, they had
what they called the 'Bofcoc'(?), which was a chamber to stand in the place of Nafcoc. It was very very difficult even for
the people that were at the meetings. Our vision of doing business. We think that the time has dawned, that really as I
have said in my preamble that time has come, we don't want to look to the past. We want to look to the future. But as we
look to the future, we are really asking a big, and I want to say white business, to take hands with us, to help black
business. You must understand, that sustenance of technology, management skills, apprenticeship and those things, were
not allowed our people. We are talking now a three year independent period. In this period we have not had enough time
to train our people properly and of course, you know that transference of technology to some extent, was government to
government and our people have not had an opportunity to be trained. We really think that big business owe us a
friendship, a time to share, a time to uplift our people, so that we might be in a position to be able to compete in global
markets. Because until these big business' help small business', to be able to do business professionally and to be able to
produce quality goods in the whole of South African, we'll not be able to produce.

NAFCOC SPEAKER: Just to add on, independent homelands. if you were a member of the organisation, that was
defying the homeland operation. They had various bodies, like the liquor board, they've got their own petrol committees.
People in the homelands, were not allowed to own the land. Now if you wanted to put like a service station. The trustee
of the land, who would be the Development Corporation in that homeland. It means you identify the place, and then
somebody would guarantee that money so that the oil company can use that, who would be the Development
Corporation. For it to operate, you have to go through, the Homeland's Department of Trade and Industry. And there the
committee would have to approve. So if you are not in favour of the policy, you will not be able to go through with it.
The time, at the time that I was working for Mobil Oil, we interviewed people at Tohouyandou, who were suitable and
we granted them the service stations. We were called and told by (inaudible) government,

"Take your own service station, take it at once back, remove it or otherwise I put my own person".



In Garankuwa, during Mr Mangope's reign, we were also called to come and remove the service station. Because we
had granted each to somebody who was not a supporter of the government. Eventually, they had to put their own people.

So this is how persecution of black business was pursued in the homelands. If you look historically at people who were
running bottlestores, and service stations, the majority of them will be supporters of the government. Here in urban
areas, the oil companies, in particular adopted a trend of dealing with community council. Because the first thing an
entrepreneur should do is to identify the site. He would apply to the Soweto Local Council and if you are not being
favoured, one of the councillors would know, would have inside information, he would approach the oil company that
has got this site, the site that somebody has identified. The oil company would then go into cahoots with that councillor.
I would not mention oil companies, but if you look at the statistics during the destruction in1976, there were two
prominent oil companies which were at the end of the rail. Because almost, most of their service stations were owned by
councillors.

CHAIRPERSON: Thank you. Hlengiwa?

MS MKHIZE: Thank you chairperson. I have two I would say related questions. The first question for me is, maybe
we'll start with that statement. We have heard quite a number of people making statements to us, claiming that this local
business, I'm not talking about the homelands, I'm talking about statements which have been made in the townships that
local business somehow colluded with the police, especially in the identification and (inaudible) of young activists. I
would like to hear your comment, that especially because when you started, you gave an impression, that, which, you
gave an impression that you pursued a liberation struggle, that's page two of your submission, I notice that, in my mind I
was saying, at the same time there is nothing which clearly shows that Nafcoc as an initiative was really significantly
different from, than what other business' were standing for, at face value. Excepting that the way individuals who
generally identified with liberation struggles. So that's my first question. The second one is, do you think that the new
government should actively and conscientiously boost black, organised black business like Nafcoc? If your answer is
yes, I would say, is that morally justifiable and a related one is that, wouldn't that create another black bourgeoisie?
Those are my two questions.

CHAIRPERSON: I hope that you can answer them maybe fairly briefly so that we can go to tea.

MR KONGWANE: Mr Chairman, if you look at for instance, that happened at Kwandebele. At least 65% of all our
business' there, were destroyed by the system. These are people, who really were standing against the government of the
day. Actually, the Kwandebele Development Corporation claimed that at least 40%, forty million of the money owed by
these people could not be recoverable. I will say to the honourable member of committee, in every situation you have
traitors. We did have traitors, yes, but in the main, I want us to look at the historical perspective of Nafcoc. In 1964,
when the leadership was thrown into jail, this is when Nafcoc was born and we bore the torch, I am really surprised that
Nafcoc is not perceived or recognised as the people who bore the torch when nobody would dare speak, we would. And
because of this, the house of the president of Nafcoc was burned and his uncle who was in it, died in there. And other
business' were also destroyed, and some of us were thrown into jail also, because we did not agree with what happening.

NAFCOC SPEAKER: In fact I want to say this, Mr Chairman, quickly. In 1989, Dr Masunyane asked me to go to the
United States to advocate (unclear), and there was an alternative chamber which was created by big business at the time.
I remember I was on the fourth floor, advocating for sanctions, they were on the first floor ,saying no. And really if
anybody says, Nafcoc was not on the fourth one, that surprised me.

Well, should the government boost black business, yes, please. Because if you don't, we're the majority; the majority of
business' must come from the majority of the people and if the majority of the people are not boosted, where is the
government of the day going to get its taxes from? Forget the stories of Nafcoc and Madiba. You know, about tax
amnesty, I'm talking about the future. And really I'm saying, when that happens, we'll be the taxpayers of the day, we'll
be building the schools and the clinics, because we will have been boosted by our own government. Thank you.

CHAIRPERSON: Thank you very much for doing it so briefly.

NAFCOC SPEAKER: I was still going to add.



CHAIRPERSON: If you will add briefly.

NAFCOC SPEAKER: I'll add briefly. May I mention that the conference for democratic South Africa, which preceded
the release of the leadership, was partly organised, Nafcoc was in the leadership that was organising for that conference.
May I say that the question whether Nafcoc was pro or not at this stage, may not be very important. I think what is
important is the way forward. What can the government do to ensure that structures are in place, that the aspirations of
black business, in the interest of the nation can be achieved. The (unclear) of business' are changing. Some business' are
becoming black because of the take-over and some of the people will testify here, are testified as blacks, but the sins
committed were doing the time when the white business, the white owned business.

I think the commission should assist by a way of, where, if big business, have to direct its efforts to help small business,
how can they do that? How can we structure that relationship to ensure that they actually move forward in assisting
black business. I mean if we don't assist black business, I will put it crudely, blacks will remain servants instead of also
becoming employers of people in this country.

CHAIRPERSON: Thank you very much. It's been a very useful input and the exchanges we value (unclear). We do
have to look at the past. It is a important ingredient in relation to what we are able to say of the present and of the future.
Let us take a break for tea and resume at half past.

DR BORAINE(?): Are we done?

CHAIRPERSON: I'm needing to revise what I was going to say about Armscor because they have decided they are
coming. So I will have Plan B, I won't use it. We would like to call the representatives of Barlow Rand please.

CHAIRPERSON: Mr Roshalt(?) will you please stand so that Dr Boraine administers the oath.

DR BORAINE: Mr Roshalt, welcome, it is very nice to see you. Thank you for coming and taking part in these
hearings. Will you take the oath or the affirmation?

MR ROSHALT: Oath.

DR BORAINE: Dr Boraine administers oath.

MR ROSHALT: Mr Roshalt, swears to oath.

DR BORAINE: Thank you very much, please be seated.

CHAIRPERSON: Thank you very much. You want to, you have the floor as they say. No, it's the, it's the base. This
base, yes, there you are.

MR ROSHALT: Mr Chairman, commission members, thank you for this opportunity of expanding on aspects of my
submission of the 9th of October. As I mentioned a bit, my perspective is based on my experiences in the Barlow Rand
Group, over 27 years which ended in my retirement in 1990. Together with my involvement elsewhere, in my personal
capacity. In examining the role of business, leadership in the 1960 to 1994 period, I think it's important at the start
understand, and with great respect, Professor Terblanche does not, that business can never be classified as a
homogenous entity. It is made up of individual units, large and small, with many differing policies, objectives and
characteristics. It must be remembered too that during the period under review, there was no such body as 'Business
South Africa' which now articulates the collective business stance on certain issues. The policies pursued by individual
units, differ too, in that they are influenced by the views and actions of their chairman and chief executives. An
examination of the role of individual units of business, thus necessitates and understanding too of the beliefs of the
senior executives of those units.

Now my personal beliefs and policies, during executive service with Barlow Rand, from 1963 to 1990, were basically
one, that a full democracy, as opposed to the limited democracy of those times, committed to non-racialism and a free
enterprise system was not only morally right but inevitable. The question in my view was not whether, but when and



how this could be achieved in the face of a powerful government determed it should not. Two, that there should be equal
treatment and as far as possible an existing impediments, equal opportunities for every individual, regardless of race.
Three, that the company had socio-economic responsibilities outside of the work place and four, that companies, and
importantly their executives in their personal capacities, had to make every effort to contribute to national, political and
socio-economic progress both directly and indirectly through collective business funded organisations. I believe
incidentally, that this still holds and that business has a vital role to play, in helping government make the country work;
in particular in passing on management skills to the new institutions.

Let me attempt to relate how these beliefs impacted on the views expressed in my submission, but to add the provisor,
that in the group as large as the Barlow Rand Group was then, there were inevitably, initially at least, certain individual
managements, which did not necessarily pay more than lip service to them. Firstly then, the general question, did
business benefit or lose from apartheid? No simple yes or no is possible. It is much too complex a question. Certainly it
benefited in the short term, from a closed and uncompetitive economy, and on occasions from the absence of organised
union waged pressures. But at the same time, it suffered from low productivity, primarily of course due to the apartheid
education system, but also because of 70-80% of the population were denied participation in the national economy, thus
severely restricting business' markets. On balance in the longer term, I would say business did not benefit. And the
effects are still with us today, with South Africa globally uncompetitive and our national structures, particularly at local
authority level, largely inadequate due in the main to a lack of practical experience and capacity building in the past.

Turning now to its role in changing apartheid legislation, and one should add in its encouragement of the achieval of full
democracy. We did not believe, and would not either in the future if similar circumstances should ever unhappily arise
again, that one could act successfully by directly contravening the law. Further the group did attempt to influence
change in two ways: First of all directly in public statements. In my personal capacity I called publicly on many
occasions, inter alia, for government acceptance of the fact that separate development had failed, for the removal of the
Group Areas and Land Act, for the release of detained black leaders, for the cessation of forced removals, for black
participation in central decision making, and for meaningful power sharing with blacks.

I very much doubt whether this made any great impact on government, but never the less the effort was made. And
secondly, by supporting both financially and through the personal involvement of the executives, business funded
organisations, such as the Urban Foundation, the Consultative Business Movement, the South African Race Relations
Institute, the Legal Resources Centre and others. All organisations whose efforts were striking, at the very heart of
government policies, and which were proving to government, that certain basic tenants of apartheid, were not only
morally wrong but were not working either. I refer in particular, to such fundamental achievements as the governments
unwilling acceptance of ninety nine year leasehold tenure for blacks in urban areas and the removal of influx control.
Both of which I would remind you were brought about by business and not political initiatives.

Did business do enough to influence fundamental changes in the political dispensation? With hindsight, it may well be
claimed that it did not. Certainly more companies and business leaders could have been involved in the effort. But in my
view, it is very unlikely that the (unclear) government of the day, and its leaders, would have moved any faster than it
did. Let me deal now with business' record in promoting fundamental socio-economic change outside of the work place.

This was a much easier sector in which to operate, as there were no legal impediments involved. In fact companies
could, except in instances where statutes were involved, act without any restriction at all. Barlow Rand as just as one
example, and there are many, devoted a hundred and ninety million in its direct social investment programs from 1984
to 1994, principally in the educational field. It funded for instance, the setting up of trade and technical high schools,
school training centres, and non-racial private schools. It supported the launch of a five hundred million rand joint
education trust with its uniquely composed board of trustees of a equal number of business and black political
educational and union representatives. Indirectly, it supported the work of collected business funded organisations such
as the Urban Foundation, whose area of operation covered housing the low income group, both in policy formation and
physical delivery. Educational initiative, both in practical NGO projects and in policy formulation aimed at the overall
reform of the education system, in particular, the abandonment of segregated schooling. Community capacity building,
and the promotion of small black business through the removal of statutory editions. In 1994, it participated in the
launch of the national business initiative, which is engaged in formulating lower income housing policies, in particular,
the removal of blockages to physical delivery. Improving the quality of education in public, primary and secondary



schools, through encouraging effective governments by school councils. The creation of non formal employment and
capacity building in local authorities, particularly in the field of financial management. The question can surely not be
asked whether business as a whole, recognised its responsibility in addressing national socio-economic shortages. It may
however, quite reasonably be asked, whether as a whole, it achieved enough. And with hindsight, I personally believe
now, it did not. And that had it done so, we would have been much further along in coming to grips with a number of
our national headaches, outside of the political arena today.

Turning to business' role in changing workplace relations. I'm really only able to talk about Barlow Rand's attitudes and
performance. This is a very important subject, because with the government of the days virtual ban on any progress
towards black political rights, the only area where any form of democratisation could take place, was in the workplace.
And this is in fact what happened, with the labour movement becoming at that time an important channel for black
political aspiration. The group formulated policies and implemented them in two ways. As far as it's own employees
were concerned, in 1978 it was one of the first South African companies to produce a code of employment practice in an
attempt to introduce and standardise acceptable norms in all its subsidiaries and operations. One, an undertaking not to
establish or acquire business that depended on sub standard wages and employment conditions. This effectively
prevented our investing in the homelands. Two, the recognition that freedom of association for all employees was a
fundamental right. Three, the recognition of the right of unions, hopefully non-racial, to organise and bargain with
individual group companies outside of the official system. Four, the acceptance of a completely non-racial basis of
remuneration; and five, an undertaking to attempt, as far as possible under existing conditions, to ensure equal
employment opportunities for all workers. The code was incidentally approved by the Reverend Leon Sullivan, as being
fully upto the requirements of his own code for US companies operating in South Africa. It would be trite to say that
this code was immediately and enthusiastically accepted by all group managers. But by constant effort and monitoring,
it is I believe fair to say, in time it was.

And as far as its relations with organised labour was concerned, the position was understandably much more difficult.
An (unclear) relationship between employer and employee of varying degrees of intensity at different times, was quite
normal, indeed inevitable. Nevertheless, the group recognised in its code, that union recognition was a fundamental
right for workers, that would have to be faced. As a result, the group was one of the first to recognise and negotiate with
unofficial, unregistered unions, a move that was unsurprisingly unpopular both with government and a number of peer
companies. As I have suggested previously, these tentative moves were the first manifestations of the eventual full
democratic process and it is important to acknowledge again, they took place within the business working place and not
the political arena. As I so closely followed Nafcoc's submission, I shall quote from my written submission on the
groups' role in relation to the promotion of black business:

"For many years, business has made efforts to promote black, small black enterprise, as distinct from major
black business which is now being promoted by empowerment fields, but it has to be accepted that these
efforts, have to a large extent been unsuccessful. And one of the main reasons of being the (inaudible) of
laws and regulations, most of which were discriminatory, that impede would be influenced."

Our efforts in this field were both direct and indirect. Direct involvement was initiated when in 1980, the company had
agreed to take over part of the funding of the Small Business Advisory Service, whose aim was to council black
businessmen towards success, so they could generate their income and as the business' grow, provide new viable
employment opportunities for others. In 1986 in a 50/50 partnership with Nafcoc, and at its initiative, Barlow Rand set
up Job Creation South Africa, which did much the same work as SBAS, but now in the forms of contracts with sponsors
who undertook to pay a set fee for each new viable opportunity created by the clients black emerging business as they
were counselled. Indirectly Barlow Rand supported the law of (unclear) project founded by Leon Louw and Professor
Louise Taeger, which researched all legal impediments to black business and was successful in removing many from the
statute book while getting some replaced by appropriate legislation. Nafcoc, for most of its existence had access to
constant, unpublicised support from Barlow Rand, and there was a close personal liaison…

The end of the period I am reviewing, Barlow Rand added to the support, a very close involvement with Nafcoc's major
affiliate, the National Industrial Chamber. Before hearing the commission' s views on my submission and attempting to
answer any further questions, let me attempt to summarise my views.



As I read the request I received, the overriding objective of the commission, is establish as complete a picture as
possible of the causes, nature and extent of gross violations of human rights. But I personally can perceive no definition
of direct human rights violations, which could possibly be attributed to business generally, during that period. And that
the underlying objective the commission has, is to gratify itself on the performance of business in the apartheid area, on
both political and social issues. In relation, to the former, my view is that business certainly could have been seen to
have been doing more. But whether that would have had any effect on a government determined to hold its mistaken
philosophy and power at all costs, I very much doubt. In relation to the latter, economic and socio-economic, I've no
doubt whatsoever that a great deal more could and should have been attempted and achieved and that had it been, our
situation now, would have been a great deal more acceptable. I repeat too, that my belief is that this is an ongoing
responsibility of business and that this is an opportunity for it to prove wrong those sceptics who do not believe business
is part of the new South Africa. Thank you sir.

CHAIRPERSON: Thank you very much. Doctor Randera?

DR RANDERA: Mr Roshal, first of all let me say thank you very much for the co-operation we've received from your
office and yourself in the preparation of the submission. I want to actually start with a very general question, that you
yourself have perhaps taken issue with Professor Terblanche's submission, but what comes out very clearly as we've
read through all these submissions, is almost a polarised view point. One the one side, a position that's been taken by
yourself and many other business organisations, that there were rules, regulations, laws, a government that was very
oppressive. On the other side, submissions from the trade union movements, from political parties, like the Communist
Party, the African National Congress, the organisations that are representing black business; that essentially is making
the accusation that business was very integral, was very much part of the culture of the time and I think that the
underlying theme that we have in this whole period is a racist ideology based on a belief that black people were unequal
to, were not equal to white people. Now it is within that context that I want to try and understand your own position,
because when people say they were against apartheid, and you yourself has talked about going back to 1963, and having
made statements against many of the policies of the government of the time. But it's this overwhelming culture that
seems to emerge, that we'd like to understand and perhaps your own views on that.

MR ROSHALT: I think if I can explain, I was not disagreeing with Professor Terblanche's summary of the background
over the century. I was disagreeing with his 'lumping' together business as one unit; and I detect even in your question to
me, much the same misunderstanding of what business is. My only answer to you is, that I don't think you can find a
common attitude towards apartheid, of all business units. There were certainly some, and Professor Terblanche made it
very clear where he thought the fault lay, too were supporters. There were others such as my own organisation and
myself personally who were not supporters. It is very difficult to prove that. I know that, I read the part by Mr Jay
Naidoo, I don't know whether he's still here this morning, about COSATU's view of the implications that all business
were supporters of apartheid. I would just like someone to tell me, what business could have done to change the political
arena. No one has, there are general accusations, statements, that business generally, again I can't agree with business as
general, was supportive of apartheid. What could it have done? Was business to break the law? That is the crucial
question. In my view it was not, and as I said in my submission, if the circumstances arose again, unhappily in the
future, where a government was interfering with human rights for instance, should business then break the law? Or
should it try to remedy the situation? We are speaking now with a great deal of hindsight, but in those days, it was not
so easy. I don't think that's the answer to your question. I don't have an answer to you question, Dr Randera.

DR RANDERA: Mr Roshalt, if I can take you forward and perhaps ask you more specific questions, and I want to
actually go to the period, 1973 and the decade following that. The Minister of Defence at the time in 1973, formed the
Defence Advisory Council

MR ROSHALT: Ja

DR RANDERA: And I understand you yourself were a member of that council. That period also leads us into that, the
whole period of the total onslaught strategy, which in many, one of the basis of that strategy was to, was that, twenty
percent of that was military and the rest was political, social and economic. Now, if someone who was opposed, as you
so clearly said yourself, opposed to apartheid of the time, could we try to understand what the role of big business was,
in the Defence Advisory Council, and what role they played if any, to change the climate that existed at that time?



MR ROSHALT: I can't help you here, because in fact, I was invited to be a member of that council, I went to one
meeting at Voortrekkerhoogte and that was the end. It never got off the ground or I was never invited to participate any
further. So I'm afraid, I'm not avoiding the issue, but I was not a member, I was not an effective member of that, for
more than one meeting.

DR RANDERA: Can I take that a little further, than the, and just bring into the equation, the role of Barlow Rand itself
in that whole military, industrial complex period. There have been accusations made that Barlow had a very close
relationship in supplying the military, industrial complex with electronic equipment specifically

MR ROSHALT: Ja,

DR RANDERA: Could you comment on that?

MR ROSHALT: Yes, I think again, one has to go back to the, the conflicts of the time. The west had been engaged in a
very destructive war against the totalitarians, nazism. When that contest was over, it was faced with a cold war against
an equally totalitarian system as Russian communism. If you look at any country in the west, there were countries, there
were companies which engaged in military procurement, and I see, and as far as we were concerned, there was no
difference at that time, under those circumstances and Barlow certainly was in electronic procurement for the forces.

DR RANDERA: And would that have included breaking the UN embargo, if necessary?

MR ROSHALT: Yes, and as you know, there has been an ongoing, happily now concluded, legal procedure with,
through Armscor, with the State Department

DR RANDERA: In the same vain, would you say it was (unclear), to Armscor at the time, was part of that same sort of
thinking, it was more against Russian economy and yet they talk of communism in this region, rather than part and
parcel of the oppression existed inside South Africa.

MR ROSHALT: Certainly at the time, it was the former.

DR RANDERA: Thank you. I want to actually just come to Barlow's attitudes towards trade unionism. Many articles
that I've read certainly talked about the enlightened policy that Barlow had but, there's also the attitude that there was a
great deal of union bashing that went on from Barlows' subsidiaries in the eighties. Would you agree or disagree with
that?

MR ROSHALT: I think that you've got to understand, that although, the main board of any company has to take
responsibility for the actions, and they can't hide from them. Barlows at that stage was a com, was a group of well over a
hundred operating companies, with two hundred and thirty nine thousand employees. So that for anyone at main board
level to be in touch with every single action that took place, in those operating subsidiaries, it would be virtually
impossible, that's the background. I haven't heard, of any union bashing. I give you our philosophy that we were one of
the very first companies ever, unpopularly to recognise unregistered trade unions. My memory of the problem of those
days with the unions, was not bashing, it was the dispute which continues now between negotiating at plant and
operational level, rather than, as the unions wanted, at central level. And we were right. How any negotiation could take
place at central bargaining level, when you had a hundred diverse business' with diverse policies, not policies so much
as diverse interests and trading, I still don't know, but Dr Randera, as far as bashing is concerned, I was certainly
unaware of that and I certainly wouldn't have allowed it.

DR RANDERA: Mr Roshalt, can I ask another question on the role of unions, during that period? The eighties of course
saw, a number of states of emergencies declared, by the government of the time. Thousands of trade unionists were
arrested during that time. Did Barlows have a policy in supporting those trade unionists who were arrested, or their
families during their detention. I know a number of groupings who talked about being against detention without trial,
but I haven't come across anybody talking about the support that may have been given, to individual trade unionists
during this period.

MR ROSHALT: I wouldn't know. I honestly can't answer that question.



DR RANDERA: Okay. So my last question in relate, I understand that there was a period in the eighties where you
shared an informal grouping of business people that represented, I understand, something like eight hundred thousand
workers between them, and that these meetings then took place between you and the government of the time. Could you
perhaps tell us what discussion mainly took place?

MR ROSHALT: I'm not aware of that.

DR RANDERA: You're not aware of that?

MR ROSHALT: I'm not aware of that.

DR RANDERA: Okay, thank you very much, I have no further questions.

CHAIRPERSON: Thank you very much. Russel and then Mtu(?)

DR ALLY: Mr Roshalt, let's concede the point, that there were laws and there were the government that was obdulate,
your word, and that you doubt whether business could have changed, or influenced in any serious way. The point you
made; but what I find difficult then, is how do you reconcile, this government that doesn't want to change, that's
(unclear), that's imposing this immoral political order on the country and yet your company, Barlow Rand, by the
eighties, the period of the worst repression, which was inside the country, not outside, is the leading local supplier of
arms, to Armscor, used precisely to bolst and strengthen this government you say doesn’t want to change. Now how do
you reconcile that? That you want the government to change, but you supplying them with arms that enstrengthens their
position and makes it almost impossible for them to change.

MR ROSHALT: I think it's in the nature of the armaments. We, as Dr Randera has said, the, our main occupation was
within avionics and telecommunication equipment. And that can never be termed repressive.

DR ALLY: Do you not concede the point that the military might (unclear) that the government actually had, would
make it more (unclear) and make it more unwilling to change, the (unclear) actually feel, it is military to take not only
the people inside the country but also anyone else. Does that not, is there not a direct relationship between that military
strength and wanting to hold on to political power at all costs in a system which you said you opposed?

MR ROSHALT: I can only repeat that I don't believe that you can repress people with avionic equipment.

Mtu: Thank you. Mine is the comment with regard to the initiative that you have correctly referred to where Barlow
Rand was in the forefront. But I just want to put to you, of the vision that is held by many people that such initiative, do
not seem to demonstrate genuine commitment to the cultural human rights, by the business sector. They tend to be a
reaction to the (unclear) threat where (unclear) the then oppressed communities were expressing their feelings. For
example, you have made reference to a ( unclear) foundation, and some people link a (unclear) foundation to the Soweto
uprisings, that were it not for the Soweto uprisings, the business sector would not have come up with this brilliant idea
and that questions the motive behind, that initiative. You'd go on and included the representation of the workers at the
workplace, the democracy and that, would it not perhaps for the say 1973 strike

MR ROSHALT: Sorry, what was that last one?

Mtu: The deaths in 1973 strikes, and the workers would not have been given the opportunities to organise themselves
etcetera, etcetera. The significance of this observation is that it challenges the commitment of the business sector to the
culture of human rights. Were it not for these (unclear) rights, would the business sector have done anything, or they
would have quietly continued with the business as donors in the (unclear)?

MR ROSHALT: I think that's a very rhetoric, rhetorical question. I can say yes, you can say no. You are questioning the
bona fide, the personal bona fides of businessmen and that's something I can't answer. Certainly in my own case, I
would take exception to that.

CHAIRPERSON: Thank you, and Bongani?



MR FINCA: Thank you your Grace. I'd like to just ask a question, after listening to your submission, I'd like to hear
your comment on,what do you think, any of you have led to this situation in which we find ourselves in this country ,
where a minority, mainly whites, (unclear) of our society, happens to live in luxury, when the majority, mainly black,
section of our society live in poverty. Did this just come by accident?

MR ROSHALT: No, it's historic. It's the depravation of education, and opportunity which are exactly the things that we
were trying to fight against in certain sectors of business. It's clearly that. There's no question of inequality of ability, it's
inequality of opportunity, and that will continue for some time yet.

MR FINCA: In the light of the very outstanding record of very enlightened, workplace performance which your
company pursued, looking at it presently, what percentage of your senior management level consists of people who
come from previously disadvantaged communities?

MR ROSHALT: I must remind you that I retired in 1990, and that I retired as Chief Executive in 1985, (unclear).

MR FINCA: Could I just get it, the position as at the time of your retirement?

MR ROSHALT: My memory isn't as good as that. I wish it was.

CHAIRPERSON: I think it's probably difficult, I know being slightly older than Bongani, what your memory can do. I
sympathise with you. Thank you very much Mr Roshalt.

MR ROSHALT: Thank you

CHAIRPERSON: I don't think we have any, oh, there is one here. Dr Boraine?

DR BORAINE: Mr Roshalt, I want to try and pursue in a slightly different way, the question raised by one of my
colleagues, and that is, I think and I'm not sure, we haven't consulted, that the burden of his question was that, business
acts in accordance with its self interest. As I think most people do. You accept that? Agreed?

MR ROSHALT: Yes

DR BORAINE: I think therefore that when the question is asked, would business have responded so dramatically and
urgently if it were not for the disastrous events of 1976 in Soweto, not to impugn the goodwill of business but simply to
make a point, that in many instances, if one looks back, one reacted to outbursts which simply could no longer be
ignored and therefore tried to do something about that. Would you say that that was a more true reflection of that?

MR ROSHALT: I think that that's fair comment. Again I think you have to distinguish between the individuals
involved, but there's no question that business acts in its own interests. And I think that the end of apartheid came when
business and other people realised it wasn't working and that it was actually detrimental to the future of the country and
to business interests. So, I have no problem there, I detected a generalisation that all businessmen, have to be prodded
before they move. I don't agree with that, but I think there are a lot that do have to be prodded.

DR BORAINE: Ja, I would say that in most instances, not merely the business community, South Africans as a whole,
perhaps world wide, we seem to need some kind of prodding. But let me follow that up with a question, which is, I think
what we're looking for. I'm trying to understand business generally, whether it be individual companies or overall
organisations, normally talk about the forces of the market and that one has to be responsive to the market. I can
understand that, I think the present government is beginning to use similar language. But there are people in business
who would, concede, and I'd really like your comment here, because you've been in business a long time, and I know
something of what you personally have been trying to do over the years. That the market doesn't have a conscience.
Now if that is true, then I think a lot of the things that you and your company were doing, suggested that, over and
above the dictates of the market, there were initiatives taken. There are those in South Africa today who say that
because the market doesn't have a conscience, that government must be that conscience, and therefore must be the
'midwife' if you like, to bring together capital and labour in order to make sure that there is that conscience. I hope I'm



making myself clear, because what I would really like to know is, how do you see it yourself? What is the, and I
think,you know, all of us, there's a unfortunate linkage between wealth and poverty with whites and blacks. So it
becomes a racial category. I'm not saying its uniform, but the whole question of, how does business do business, which
is perfectly normal and justified, in a situation where the vast majority of people are getting poorer and that means a real
threat to business, let alone the moral obligation. Is there a conscience somewhere, is there a directive somewhere which
says, we simply cannot allow business to go on as usual, there must be some other initiatives. If so what are they, in
your view? And I'm looking to the forward now.

MR ROSHALT: I think that's a very difficult question to answer. Look, my personal belief is that, business' main
operation, main reason is business market. But I think it has to be done as I, I hope I have instilled into my own group,
with a social conscience, with an understanding that you're saying, I don't think it's for government to teach us that. I
don't think government is capable of doing so. I think it's a question of business operating in a proper social sense,
making maximum profits, which are taxed by government, and it's for government to do the redistribution thereafter.
That is a very general philosophy, but I would stress that there are ways, of conducting business. Relationships, with
workers. Support, as I have just been trying to tell you, of business funded organisations which are in that field, the
urban foundations, whatever views the commission might take, did a tremendous job. The National Business Initiative
at the moment, is constantly being requested by various ministries to come and help, particularly in capacity building, in
trying to sort out the absolute chaos in local authorities at the moment. That's where we can do it as well, but I think to
temper business and its main operation of producing the profits, that produces the taxes, which the government then
decides in it's wisdom how to use, I think that would be wrong.

DR BORAINE: A final question, if I may, chairperson. Because this is what I was trying to lead to. What is your
response to Professor Terblanche, and you will agree that it is not unique to him. There is a lot of discussion taking
place, in other countries who have moved towards a new democracy, after long years of darkness, if you like. About the
whole question of a once-off, or a stretched out wealth tax along the lines you're suggesting that taxes are therefore there
to be able to be used as a corrective to the situation?

MR ROSHALT: I am entirely against it. And I don't know how you would define beneficiaries, how you would define
the victim. I think that business must pay its taxes and the government in future must do any retribution it requires from
those funds. I do not see that there could be any equity in arbitrarily fixing .05% I think you said, of anyone over two
million rand, that's my personal view.

DR BORAINE: Thank you.

CHAIRPERSON: Thank you very much. You may stand down. We are running just a tiny bit late. We want to call
SACCOB.

CHAIRPERSON: Do we congratulate you, (name unclear), on

SPEAKER: Humphrey

CHAIRPERSON: Humphrey, sorry, on your presidence. We do congratulate you. You're being a little stiff, why don't
you give him a small clapp. Thank you very much. Are you all going to chatter?

SPEAKER: Speaking Xhosa.

CHAIRPERSON: Speaking Xhosa.

DR BORAINE: Welcome gentlemen, are you all going to take the oath or affirmation?

SPEAKER: Affirmation

DR BORAINE: Affirmation, anyone else? All the oath apart from Mr Middleman, so I'll ask the four of you then to take
the oath.



Dr Boraine carries out oath.

SPEAKERS: All take oath.

DR BORAINE: Thank you very much and Mr Middleman, please be seated.

Dr Boraine carries out affirmation

MR MIDDLEMAN: Mr Middleman takes affirmation.

CHAIRPERSON: Thank you very much, we are at your mercy.

MR KOZA: The chairperson, Mr Tutu and members of the commission, I'd like, at the outset to introduce the SACCOB
delegation. I have on my right hand side, Mr Phillip Kawitz, immediate past president of SACCOB; Mr Hans
Middleman, a past president who was president of the previous ASACOM in 1960; Mr Les Whiel(?), past president of
SACCOB; Mr Raymond Parsons, director general of SACCOB and of course myself, Humphrey Koza, in my new
capacity as president of SACCOB.

Some of you may find it ironic that you are listening to me, a black man, introducing the SACCOB submission. After
all, many see SACCOB as the business establishment, an establishment which, although I believe, rapidly changing, is
still overwhelmingly white. The fact is that +, I would not be here, if any of my colleagues here had the slightest
inclination to defend the actions, the attitudes and the practices, which individual companies, and commercial concerns
or individual business men and women actively showed up the apartheid regime. Enthusiastically endorsed its policies
or profited directly from the suppression of human rights. That there was such companies and individuals, is
undoubtedly true. But I do not believe, it is true for all business' large and small who were and are, the bedrock of the
chamber movement, and who supported the decisions, outlined in the SACCOB submission.

This, chairperson, is an historical occasion. Therefore, not only,, for the TRC but also for the South African Chamber of
Business. I would like, chairperson, when we've completed the question and answer section, to make a statement about
the future. I would now like Mr Raymond Parsons, Director General of SACCOB to make the opening statement on
behalf of the organisation..

CHAIRPERSON: Thank you. Please, Mr Parsons.

MR PARSONS: Chairperson. Our hope is that through the combination of our oral and written evidence, we will
provide the commission with a better understanding of the role played by the Association of Chambers of Commerce
and Industry of South Africa, known as the previous ASACOM and the South African Federated Chamber of Industries,
FCI, during the period 1960 to 1994. And of the dynamics at work within the business sector and within organised
businesss.

SACCOB statements today, is an attempt to highlight and to expand upon the key elements of our written submission to
you. We welcome the opportunity of an exchange of views with the commission, not in any spirit of dogmatic assertion,
but rather as a part of a sincere effort to share experiences of an apartheid history. We need to share our realities. At the
outset SACCOB would like to affirm again, it's point of departure, as also made by Mr Roshalt, and in our written
submission, that there's no single business story of the period under review. It is therefore to be expected that with the
inter action of race and business over the years, there would be a differential pattern of response from business, which
would depend upon a variety of economic, social and political factors. The proof of this, is likely to be evident in the
diverse submissions which this commission will have received from the various organisations and companies. Within
this diversity, business associations like the previous ASACOM, FCI, and the current SACCOB, and others, have
sought to create the maximum consensus on , on policy issues of the day, for their respective memberships.

Because of this, it is impossible to suggest, as some have tried, that there is a collective culpability on the part of the
business sector. The fact which has already been referred to, but which we would like to emphasise again, is that
business is not (unclear) and that is also the reason, chairperson, why we decided in our submission, that we could only
address, the respective views and the actions of the chamber and its predecessors and we could not claim to speak on



behalf of any individual companies or on behalf of any other business organisations. What FCI and the old ASACOM
and SACCOB could do therefore, in the past, apart from engaging the government of the day on its policies, was to
provide leadership for those business' who were willing to follow it. It was possible to pursuade, but not to impose the
universal point of view on business. SACCOB. Chairperson, would also draw your attention to the fact that South
Africa, did not, and indeed it does not, make provision for a corporate vote. And that the combined membership of the
respective organisations, made up a relatively small percentage of the electorate.

In any case, such organisations all over the world, cannot be involved in party politics, if they wish also to have
influence over social and economic policies. As a result, chairperson, the leadership of these organisations, that had to
rely on persuasion, both of the authorities of the day and their own membership, in order to bring about the removal of
the apartheid laws and provisions. Other forms of protest and pressure were discounted, because they were likely to
damage the economy or, because they threatened the unity that exists in organisations such as SACCOB and its
predecessors, because of their voluntary nature. The leadership had at all times, as you saw from our written submission,
to carry its membership with it, in espousing those points of view. That point of view was as follows, and I want to refer
in particular of course to the previous ASACOM and FCI, which cover the bulk of the period that we are addressing,
held the view that apartheid was a violation of human rights and was economically unsustainable. They believed it
would eventually collapse under the weight of the demands that were made by rapid economic growth. Obviously this
view was based in large part firstly, on a self interested desire to ensure the survival and growth of business' and
secondly on a real experience on the effects of the restrictive provisions of apartheid legislations and policies. The
human costs and economic costs of apartheid were unacceptably high, it was an artificial and intolerable political, social
and economic system which was destined to fail. As a consequence, chairperson, the anti-apartheid motions, policies
and the actions listed in our written submission were adopted by those organisations, that is ASACOM, FCI and
subsequently SACCOB, based on a four-pronged strategy.

First was oppositional, which required saying, 'no' to what the previous government was doing, of criticising it and
seeking to influence public opinion.

Secondly, - that was exploratory-, which indicated a preparedness to co-operate with and expand upon, government
reform initiatives as they unfolded.

Thirdly, - that was innovative-, which encompassed the formulation of new policies, looking at the sphere of economic
restructuring and constitutional reform and finally, as part of the four-pronged strategy, chairperson, a defensive, if you
can call it that, a defensive strategy which included being against violence and the violent overthrow of the state and
being opposed to the imposition of the economic sanctions.

In the light of the constraints under which they operated, including the limitations of a highly confrontational approach
to the government of the day, the organisatios adopted a strategy of engagement, that included of large number of
meetings, with the members of the then government. This was an ongoing process, which we believed did offer some
prospect of success in changing over time, the views and the attitudes of the ruling government. At the same time, these
organisations, nonetheless often incurred the wrath of the then government for their views. Against the backdrop of
mass actions, strikes and marches, this engagement strategy employed by these organisations, may well have been
interpreted as something akin to complicity. That we submit chairperson, that engagement is not complicity and is
pursued to this day by the present government, through structures such as Nedlac (?) and similar bodies. The
organisations took review that engagement offered a prospect of being able to change attitudes over time. The
opposition of the FCI and of ASACOM in particular, to the phase of economic sanctions, was entirely consistent with
their earlier view on economic growth, forcing the eventual, the basic collapse of apartheid in due course. Clearly there
was also a deep concern, chairperson, that, that sanctions would undermine the growth potential of the South African
economy still further and would directly threaten job creation and the survival of many business'.

I come to the question, chairperson, could SACCOB and its' predecessors have done more to end apartheid sooner? Or
to ensure that it was not legislatively implemented in the first place? And as Mr Roshalt has said, with the benefit of
hindsight, it may well be said that the enormity of the apartheid system, required stronger responses from business on
certain key issues. In retrospect it is always possible to have done more. SACCOB accepts and has always
acknowledged that apartheid did great damage to the human dignity of the majority of fellow South Africans. If there



were companies or individuals operating under the umbrella of the ex ASACOM, the ex FCI, or the current SACCOB,
who acted in violation of often stated positions of these organisations, regarding fundamental human rights, then this is
of course a matter of deep regret to us. The written submission can only set out, chairperson, what ASACOM, FCI and
subsequently SACCOB, sincerely believe was their pro-active role during the apartheid era, within their respective
spheres of influence to change an unacceptable situation. Thank you chairperson.

CHAIRPERSON: Thank you very much. You want the questions?

UNKNOWN 1: Questions and answers time.

CHAIRPERSON: Questions and answers, thank you very very much. Hlengiwe, I guess you are the inquisitor.

MS MKHIZE: Thank you very much chairperson. I've just learned something today, that business was not only about
business but also, it's a mans' world. Okay, come to a specific. That comment was made in all seriousness. Coming back
to specific questions, in page three of your submission, right in the beginning you talked to a very very important
policist

In view of what was said this morning and I would like your explanation of that, the statement which was made that,
business in general, collaborated with the government and in particular with the total strategy; and therefore, should be
held responsible for gross human rights violation, especially the submissions from COSATU, Professor Terblanche this
morning, clearly doesn't want to differentiate between English and Afrikaans business. So I would like your comment
on that.

MR MIDDLEMAN: Chairperson, I happened to be the originator of that 1960 statement. In 1960, I was, I became
president of ASACOM in '61; for the year 61, 62. But I was the president of the Chamber of Commerce of Cape Town,
1959, 1960. And I've got here the dates which I've just reaffirmed from my diaries that on 21st March in '60, there were
the Sharpeville and Langa riots, Langa affairs. On the 24th March, I was to have chaired a luncheon with Dr Norville,
who was then the, whatever he was (unclear). Instead of that I met in 19, on 21st March '60, an ANC delegation. And
then the state of emergency happened. In April, we drafted the Cape Town Chamber, this statement, substantially; the
statement that heads the submission. It was taken together, it was taken to the Cape Town Chamber of Industries and we
had a famous joint meeting on the 12th May where the Cape Town Chamber of Commerce and Industry, the two
chambers, (unclear) the other sides collaborated, confirmed the statement. It was then taken to the ASACOM executive
meeting which was (unclear) here in May 1960 and ASACOM accepted it as it's policy and have never repudiated. Now
if you would kindly refer to the annexure to the ASACOM statement, you will see that, unfortunately it is far too much
to read, but if you look at the 1960, where the resolution is stated again, then over to 1969; and we're speaking about
ASACOM as SACCOB now, as an organisations. We are talking here for the organisation. There you see under the
heading ' Bantu Laws and (unclear)',

" congress - that is the ASACOM congress - is opposed to the stated intention of the Minister of Bantu
Administration, to introduce during the 1970 session, an amendment to the Bantu Labour Act designed to
permit the introduction for (inaudible) upon the employment of Bantu in any particular area and any
particular category of employment."

So here we made a very clear statement, we didn't agree, we wanted government to change it. Now if you go further
down to '73, we said,

"You must review all restrictive legislation and policies which act as an artificial barrier to the horizontal
and vertical mobility of such labour in South Africa."

Now you go to 1976, I'm giving this, as a consistency of ASACOM statement. In 1976, the words 'fundamental human
rights' appear in ASACOM's statement.

"Under socio-economic conditions, convinced that the future, well-being and prosperity of the Republic of
South Africa, depends inter alia upon recognition of the defective presence of all her people, their



fundamental right, their economic inter dependence and their actual and potential contribution to the
economy and quality of life in the country. (unclear), then C, the evolution of a stable and contented middle
class of all races with the vested interest in the well being (unclear)".

Here is a further statement again,

MS MKHIZE: Exuse me sir, if I may interrupt you, the reason why I even referred to this policy and many others is
really because there's this tension between good policies and the problem, the perceived problem of racism. And general
complacency of organised business. So the policies are really good, but on the other side, one cannot explain, the
prevalent pattern in real practice.

MR MIDDLEMAN: There was an authoritarian government under which we had to operate, so all we could do was to
go against the perceived perception, to make it clear that we did not agree with it.

SACCOB SPEAKER: Chairperson, if I may expand upon that. The process of motions at congress' , reflected the
collective opinions of the vast majority of the members. The implication was that there was general support for the
principles. Many of the individual chambers then tried to ensure that the principles were carried out at various levels.
There were documents, like for example, the Cape Town Chamber of Commerce was manifesto for change, where we
went out to companies and asked them to sign declarations foreswearing all forms of discrimination, wages employment
etcetera, within their ranks. So there was indeed an attempt on the part of business, of organised business, to try and
encourage our members to follow the policies which we believed were morally correct, economically sustainable and
politically expedient.

SACCOB SPEAKER 2: If I can add chairperson, the following on from the resolution that congress'. Inevitably there
would be contact between the office bearers, or appropriate committee members within SACCOB or its predecessors,
interfacing with members of government and those interactions were reported to the membership. So it was inevitably
an ongoing process of endeavouring to change their mind sets, to accord with the resolutions taken at the congress'.

MS MKHIZE: If I may. Okay a related question would be, is the issue of government contracts, did it interfere with
your liberty or desire to, for instance, promote black leadership within their company? Would you have lost some of the
contracts, if you actively made sure that there was black leadership within SACCOB, which inevitably impact positively
on all the community, especially the black community?

MR PARSONS: If one refers to page 37. 1985, the reform process in South Africa, motion. What one talks upon the
part of the motion, supporting the need for political reform in South Africa but believing that securing a new
constitutional dispensation to accommodate blacks in decision making structures up to the highest level, has now
become a matter of great urgency, etcetera.

The third point is, it urges that the private sector should play a constructive role to facilitate a process of mediation and
political negotiation. It actually urged the members to play that role. I can say that I attended delegations with
government, aware of the fact that there could be actions against those of us who identified us with a cause which was
not government policy, I don't think that ever deterred certain of our members. To speak individually for all of them, I
could not do; but I can say that certainly those involved in the movement, took great steps to ensure that the principles
were put above profit.

MS MKHIZE: I would really repeat my comment that I, one cannot fault you, based what is on paper. It's just that there
are question marks regarding the reality, the development of the company. Another question that I wanted to ask, is,
whether SACCOB actively opposed the apartheid laws, besides those which interfered with your own immediate
business interest. I'm just thinking of other laws like detention laws, the influx control laws, pass law, all the laws which
didn't interfere with your immediate interests?

SACCOB SPEAKER: The answer, and I'm sure Hans Middleman will expand upon that; the answer is unquestionably,
yes we did oppose those laws. I refer you to page 38, 1986 motion.

"Bring about change in South Africa, after the preamble, make a commitment to the abolition of all the



main and discriminatory measures including the Group Areas Act. And as part of the ongoing process of
reform, take immediate steps to open all areas for business etcetera."

We specifically spoke out against areas, like the Group Areas Act. We spoke out against detention without trial, without
question we spoke out clearly on those matters. And we spoke out about issues which we felt injured our fellow South
Africans in many areas. We were not popular for our views. Certain of us received death threats and other abuse. I can
honestly say, your Grace, I believe that within our ranks, were a number of sincere people who did what they could,
within their own constraints to try and oppose the system. That perhaps we did not do enough, Raymond Parsons has
already eluded to. That perhaps we acquiesced to behaviour which we should not have acquiesced to, one has to
acknowledge. We did not expel the member who refused to sign a charter for change, perhaps we should have. We tried
to encourage people to be part of the process. But there was a sincere desire on the vast majority, on behalf of the vast
majority to try and build a moral structure in our country, with which we as business people could live.

MS MKHIZE: And just another specific question. On page 18, of your document, you submit that you were critical of
detention without trial of trade union leaders. I would just like to know whether there were any actions, which were
taken to object, or oppose repressive security measures by a strong body like SACCOB?

SACCOB SPEAKER: I can attest personally to meeting with cabinet ministers where we specifically requested trade
union leaders to be released, where we requested and in certain cases were successful, in obtaining the release of ANC
and SWAPO members, to try and encourage us, to try and encourage the government to enter into discussions with
these people. I met with Minister Chris Heunis at the time, I was in his office when calls were made to ministers of
police. We were successful in getting some of those people released. We met clandestinely in people's homes and we
did definitely actively, obtain the release of people. Our view was that you could not change the minds of people by
locking them away and throwing away keys. Our view was one of constructive engagement with people, to try and
interact. I have to say that in those meetings, we found that view to be correct. We found people who felt that they were
polarised. Suddenly finding that we had commonalties and common aspirations and yes, we did definitely play an active
role in that area.

MS MKHIZE: We also have this tension where Nafcoc contained that SACCOB did not permit black business to be
members of SACCOB; and SACCOB on the same time, page four, submits that it never excluded any business on the
basis of race. I just want to ask whether, did SACCOB open its membership to black business' and if so, what did
SACCOB do to protect those business' for example against the Group Areas Act, which prohibited black business in
white areas.

MR PARSONS: Chairperson, perhaps I can just confirm that statement is correct. That the previous ASACOM had no
barriers in its constitution, to in fact membership from all race groups. And I just mention that in regard to the reference
earlier, to Dr Sam Motsonyane. In his period as president of Nafcoc, I recall that when I was with the old ASACOM,
there was a very close working relationship with him. In fact the South African Council of the International Chamber of
Commerce, appointed him as there chairperson in 1974, and that was one of the results of the co-operative relationship
which we had with Nafcoc during that particular period.

CHAIRPERSON: Last, oh you wonderful child, thank you.

MS MKHIZE: Just to, a last question. We heard this morning what Professor Terblanche said, he made a strong call,
that social justice demand that those who have been the beneficiaries of the power structures of white political
supremacy and racial capitalism, have a responsibility to make a substantial sacrifice towards those that have been the
victims of those power structures. I would like to hear your comment.

SACCOB SPEAKER: Chairperson, I believe that our record stands proudly before us. I believe that we have
consistently shown that we did not support the system of apartheid. I believe also carefully set out in our document,
chapter and verse, is the fact that apartheid was not economically beneficial to the country. We heard Dr Roshalt say,
earlier, that in many cases, business acts in its own best interests. Perhaps one of the reasons why so many of us opposed
apartheid, was it was not in the best interest of business. Many of our business' would have performed substantially
better, had there not been apartheid. Apartheid robbed our people of education and talent, and that denuded our business
community of the ability to compete effectively. Under sanctions this country was raped by the exportation of raw



materials which still continued whilst we were unable to add a human content to add jobs. Jobs mean more consumers,
more consumers mean a growing economy. In every way, just as there was tremendous sufferance's, by people of
colour, just as there were greater sacrifices and greater inconveniences by people in unions, business itself did not
prosper under apartheid and our document sets out some categoric evidence of that fact.

We believe, that taxes; the high level of taxation that we have in South Africa at the moment is in effect, the price that
we are paying in taxation for the sins of the past and we believe that that system of taxation should be used
constructively to build a better future for all South Africans. We would be opposed to a special taxation in the form of a
reparation.

CHAIRPERSON: Thank you very much. Alex, very briefly.

DR BORAINE: Just a couple of questions. When SACCOB and its predecessors decided that one of the ways in which
to try and bring about some change was to move towards constructive engagement. It's not an exact parallel but, that
was a very similar decision taken by the state department of the United States of America. As a direct result of that, the
majority of people in South Africa were extremely critical of the United States because they saw in this constructive
engagement, collusion. Rightly or wrongly? It seems to me that one of the reasons why, the overwhelming black
majority in South Africa still talk in terms of the submissions made to us and in general, statements made to the media,
saw business as it were, in bed with government; that's a phrase I'm sure you've heard many times, may have flowed
from a perception that powerful interests and powerful white business in particular, were seen to be in constructive
engagement with government. Looking back, were there downsides to that as well as the opportunity to tell government
what you thought was right, and what was wrong?

MR MIDDLEMAN: Chairperson, may I answer this in a different sort of way in the first place. Your commissioner,
your fellow commissioner, asked about, did we do anything about the doing away with the restrictions which were on
coloured people to work. And I heard this morning you asked, Mr Roshalt, did they have any black managers and he
had to say he couldn't remember. (unclear) as well to go back to reality and the commissioner asked about the reality of
the situation. The reality of the situation comes out on page 36, in 1981, bottom half, when Africom urges the
government to repeal existing legislation which prohibits the use of black, coloured and Asian managers in white owned
business in white urban areas. So that was the reality. Now, by pure chance, when I was in the SACCOB offices a while
ago, I found on the walls, this cartoon. This is 1977. There sits MC Botha with whom I negotiated, I was at this
interview. MC Botha and Piet Koornhof. They were gazetting them a new registration, a new thing, where they said,

"Sales personnel and office personnel must be white"

and we argued with this dreadful man MC Botha. And I had Hymie Wolf (?) of Woolworths with me, and the minister
said, you must take a colour, he said to the minister

"Minister, your wife can't buy at our store, Woolworths in Pretoria, because we haven't got any
salespersons. There aren't any white ones available".

So then he said,

"Then you must take coloureds"

Whereafter Wolf said,

"Well , I've done that, there aren't enough coloureds either"

And as a result of that interview, that thing had never become legislation and you will see hear on this cartoon, I was
quite surprised to see this now; there sits MC Botha,his got a (unclear)

"No black managers in white areas"

and here is ASACOM, powerful; well , we weren't powerful unfortunately, saying,



" Think again"

Chairman this is just an example of the reality of the situation at the time. A political totalitarian government that with
which we had to cope and keep our employees busy.

MR PARSONS: Chairperson, if I could perhaps add something to, I think quite an important question which Dr Boraine
has asked. I think in all interaction between business and a government you have to decide on the mix between public
and private pressure. This mix changes over time, and the skill lies in knowing what the right mix is. The price you pay
for too much private pressure, is precisely the point he makes. Doing good by stealth, has its cost, you can't actually
reveal it. It gets lost in the system, and only the inner circle know that that work was done and it might or might not
have had some results. So I think the point is taken that if you are also using private pressure, there is a downside. The
downside is that you're not ever in a position to say,

"You see, I got that headline, I really attacked the government in the Rand Daily Mail"

as it then was or in the Cape Argus. I think that's a perception hopefully, some of the discussions at this commission will
help to correct or to create a perspective about that balance between the public pressure and the private pressure you had
to use in order to get change.

SACCOB SPEAKER 2: I think overlying that, if I can also add a comment to Dr Boraine's question, which follows on
from which Mr Parsons' has said, is that clearly business operates within an environment and the forces of the market
are as great on big companies as they are on small companies, but it is the small companies, generally, who are
struggling for survival; and many small companies, many more small companies fail than succeed, so the pressures in
establishing business' and therefor establishing job opportunities are enormous and one is forced virtually to operate
within the market conditions at a point in time.

Clearly one's strategy to some extent is dictated in a reactionary kind of way as conditions change and as the
environment changes, very often the political environment of course as well.

CHAIRPERSON: Your last question.

DR BORAINE: Mr chairperson, could I ask you publicly, are we going to finish at lunch time or are we going to
continue this particular discussion afterwards.

CHAIRPERSON: I have a concern, now I don't whether we're going to be able to pursuade, you see we are now two
submissions in arrears, if we don't complete SACCOB now and ask that Old Mutual and Eskom and the others please,
(unclear) indulgence as they say. You're unhappy?

DR BORAINE: No, I'm not unhappy, this is a very important delegation representing a large measure of business, but I
don't want anybody to feel that we're cutting anybody short. I also know that the new president wants to make a
statement of intent for the future, but I have two, I've just thought of another

CHAIRPERSON: You are a nuisance man,

DR BORAINE: (unclear) questions.

CHAIRPERSON: Can I find out from Old Mutual, Eskom, Armscor, Fabcos, whether you will be willing to, for us to
be fairly African and instead of say half past four, if we went on to say five o' clock.

UNKNOWN: (Unclear)

CHAIRPERSON: Thank you very much, that is the democratically arrived at. Maybe then, because Humphrey

DR BORAINE: I have one question, only one more question.



CHAIRPERSON: You have one more, no you said two.

DR BORAINE: Two, but they are very quick, I'll do them now if you like.

Two questions, please, the one is and is not meant to be a loaded question, but it is a pretty tough question, but we are
here to ask those questions and that is that certainly some business people, I'm not saying directly through organisations
at every point, colluded, and I use that word (unclearly) with the national management security systems; and some
actually served on joint management centres in different parts of the country. Now that's a fact. Now, it is alleged, in
submissions, that there was at times a link between business and the State Security Council and second, that through the
joint management centres, in co-operating against terrorism, which is the way it was phrased, that some business
leaders, gave information to joint management centres, flowing from sometimes so called illegal strikes by giving the
names of the leaders of those which led to detention, arrests and inevitably human rights violations. Now I'm not
suggesting for a moment that you or your previous organisations were involved in any way in this, unless you tell me
you were, but that were you aware at any stage of any business people co-operating to that extent with the state?

SACCOB SPEAKER: Chairperson, I think that Dr Boraine again is, it is a very important question, but I think that he is
using business again in the monolithic sense which Dr Roshalt and others have referred to is not the case. Business, the
concept of business is individual firms competing with each other and competing very vigorously and viciously.
Certainly so far as my personal exposure into the chamber, being a member of the Johannesburg chamber for some
twenty five years and as an office bearer of SACCOB more recently, and this decade, I can say that I was certainly not
aware; obviously not in the chamber, which you have acknowledged and definitely not in the chamber. I was personally
not aware of any business organisation feeding information to the bureau of security. I cannot say obviously, that it
wasn't done.

MR KOZA: Chairperson, whilst obviously I was not a part of the organisation at the time, just listening to what Dr
Boraine has said, I think it is quite possible, but probably must have been kept as a secret. But just listening to what Dr
Boraine has said, I think it is quite possible.

DR BORAINE: The final question that I have, chairperson is also a rather large one, but you could perhaps refer me to
any statement that you made in the past, and that is that one of the most (unclear) systems operating in South Africa and
in business, was the migrant labour system. Which was both supported in large measure not only by the mining industry
in its earliest days, and for a very long time, but also by governments and successive governments, but also by other
business' who had the hostel system and brought people in, as units of labour, for a very long period of time and I think
you know, without me enlarging on it, the very very bad consequences of migrant labour in terms of family life and
social deterioration. Amounting, in my book at least to a gross human rights violations. What was the attitude of
previous groupings and now SACCOB towards migrant labour?

SACCOB SPEAKER: Like you, we're just looking for the statement Dr Boraine, it is here among our papers. I will say
just while Mr Middleman is looking up the reference that certainly over the thirty four year period and prior to that, it
was covered in the submissions to government, in one way or another. And in fact, my recollection is, just looking very
quickly again through the resolutions, is that it in fact came up more than once and it came up in a combined set of
ways, whether approaching from a housing point of view, or a social point of view etcetera. I think it was covered on
more than one occasion. But perhaps Mr Middleman has found the exact reference. If he can't, perhaps we can come
back to it.

MR MIDDLEMAN: I think I can say categorically that ASACOM was totally against the migrant labour and has many
resolutions and in the interviews with ministers, where we categorically, (unclear).

SACCOB SPEAKER: Just the fact that it was never the less practised by many business', and the members

CHAIRPERSON: Yes, Yes, say yes, into the microphone so that.

SACCOB SPEAKER: Thank you.

CHAIRPERSON: Thank you very much. Yes, Russell. Actually what I'm trying to do is to ensure that we ensure that



we round off SACCOB and the president that wants to make a statement at the end of this.

MR ALLY: (unclear) we have looked through all the resolutions and there are a lot of resolutions around various
aspects of apartheid. But the fundamental issue of apartheid, I don't see it titled anywhere, until very late in the day, and
that is one person one vote. Why was that the case? The opposition to one man one vote for a very long time?

MR MIDDLEMAN: I don't think that one can say at all that there was an opposition in ASACOM as an organisation,
we're talking as an organisation. I don't think ASACOM as, at the time that I was there for many years, ever tackled
directly political issues in that sense. One mustn't forget that again in 1960, Verwoerd was going to open our congress;
'61 congress; we had always the prime ministers opening congress', and he said,

"You, in your statement" the 1960 statement, "you double in politics and I will not open your congress"

and he withdrew. We were up against this kind of thing.

UNKNOWN SPEAKER: You were lucky.

MR MIDDLEMAN: Yes, sure we were lucky compared to other people.

CHAIRPERSON: That statement is not allowed.

UNKOWN SPEAKER: I'll withdraw it

MR MIDDLEMAN: But these were the realities of the situation. The realities were that ASACOM had members who
were members of the National Party, obviously. There was no discussion on this sort of thing, that was outside the
business sphere. ASACOM was there to look after the business interests of business'. And while the wider, since, we
were all in our personal capacities busy, one way or the other, but ASACOM as business, certainly didn't take (unclear).

CHAIRPERSON: Thank you very much. Dr Randera?

SACCOB SPEAKER: Sorry, your Grace if I may just respond to that, in 1985, I was 35 years of age and had become
president of the Cape Town Chamber of Commerce and Industry. Quotes were taken from my presidential report. Of
course, the vital issue which must now be tackled is the question of meaningful political rights for urban blacks. Our
chamber and ASACOM have both directed vigorous attention to the question of a common law to South Africa through
universal citizenship. Secondly there must be a bill of rights protected even against government by the courts. Thirdly,
there must be full participation in the private enterprise economy for all South Africans, regardless of race, sex or creed.
And I have to point out that in those years, 1985, we received public abuse, death threats, for such statements, it was
before it had become fashionable. And we are on record as having been opposed to any, in any way denying any South
Africans universal franchise.

CHAIRPERSON: Thank you very much. Dr Randera?

DR RANDERA: Mr Koza and your delegation, I'm actually having a little bit of difficulty in terms of reconciling what
you're saying and what we're getting acknowledgement for, from your group. I agree with my colleague, Dr Ally, if we
look; and I thank you for all those resolutions, it really does give us an insight. Whether one takes your five point plan,
in 1960 or the resolution that emerged from conferences right uptill 1983, 1984. The impression that I come away with
is that, it was really to maintain a structure and order that allowed white domination to remain. So you talk about native
areas, you talk about allowing the upliftment of influx control, restricted influx control. You talk about increasing
education and training for black people. But there isn't and its quite clear, regardless of what you're saying, in terms of
your meeting with the ANC in 1960; there isn't anywhere the clear point being made that the organisation was against
apartheid, it was therefore a 'one person one vote' system. If I can just throw in my second question, related to what Dr
Boraine said earlier on, which is the whole question of the national state security management system. That whole
period between, after the coming to power of PW Botha in 1978, there was this conference at Good Hope in 1979,
another conference that took place in 1981 at the hotel itself; where total onslaught was discussed. Now, some of your
organisations were present that day, at both those conferences. So were the organisations not buying into, at that



particular time? As Mr Roshalt himself said earlier on this morning, not that he actually believed in the policy of
apartheid, but he believed in stability, he believed, he was against the idea of Russian economism. So there were those
two, there are some of these contradictions that we'd like to just actually clarify because, I want to actually go away
from this hearing understanding what acknowledgement is taking place by your organisation, because there was a
culture that prevailed in that period, and we can't take away from ourselves, that we were influenced by that culture, in
one way or the other.

SACCOB SPEAKER: Chairperson, the culture was that the organisation stood for change. Mention the 1979 meeting
with PW Botha, I wasn't there, but I know many people who were, and I recall at that time, him pointing at business
men and saying,

"You keep out of politics, you keep to business. We don't want to hear from you"

and that was a consistent theme, as Mr Roshalt mentioned, and as we found in our delegations to government. Now,
practically speaking, you know, what practically, other than constructive engagement, can a business organisation, such
as a Chamber of Commerce, actually do? Do we toyi-toyi out in the streets? Do we withhold tax, which is the ultimate
weapon. There is no business organisation that would recommend, because it is not a cohesive body. You'd never get a
mandate, given the divergent business' that make up such an organisation, to take such a radical step. So, the culture and
hopefully that is something that is being conveyed in this document and through this very important process was to
improve the environment, obviously for business, as a business organisation. But business has numerous stakeholders
and it's not only the shareholders. Obviously at the end of the day, if the business succeeds or fails, those are the ones
who lose their money. But the stake holders comprise the workers in the organisation, the suppliers, the environment,
the education process, health, training, security and all the elements which we hold dear; both in the business and in a
personal sense.

CHAIRPERSON: Thank you very much. I should now call on the president of SACCOB to (unclear).

MR KOZA: (Speaks Xhosa). What about the future?

Firstly the future, is not an extension of the past. And I think we as South Africans must come to terms with that. Our
future, cannot be defined by our past. And we acknowledge the role and objectives of the TRC in trying to help South
Africa deal with the past as opposed to burying the past. And in order to do that, chairperson, it might require that we
dirty our hands, but give the future a shape we desire, as opposed to colliding with that future.

We've now had the opportunity of an important exchange of views on issues raised. A commission has also asked
SACCOB to address the question of the future, and I would like to conclude with a few comments.

Consistent with the views expressed today and the views of SACCOB's predecessors, SACCOB believes that economic
growth and job creation are still the keys to a prosperous and stable future. From this point of departure, SACCOB will
engage the government of the day constructively. That is all SACCOB can do. As has happened in the past, business'
engaged with government, even with the democratic government, we will continue to engage with the government and
try and shape the policies which will support a human rights culture in it's economic dimension. To a large extent, this is
what the governments growth, employment and re-distribution strategy gear, (unclear) to do.

The one major lesson learned from the apartheid experience, is that in any society, there must be a proper balance
between social justice and economic growth. We ignore this balance at our own collective peril. Global competitiveness
and a human rights culture, must be mutually re-inforcing in ways which maintain that balance. The work of the TRC
has been invaluable in assisting to confront and deal with South Africa's apartheid history. But we cannot continue to be
held hostage to the past. Tremendous economic and social challenges face South Africa in meeting the aspirations of our
people at all levels as we enter the twenty first century of globalisation and modernisation. To succeed, we require that
SACCOB, as an important component of civil society, helps to promote sustainable growth and development. We, must
also prevent a recurrent of past injustices. There are grounds for confidence. But not complacency about the future. To
successfully meet these challenges, we also require a business sector which draws its resources from the total population
with the emphasis on investment in human capital. An organisation like SACCOB



As an expanding economy, in which the benefits of growth can be fairly and equitably shared. SACCOB will continue
to urge its membership to uphold policies and practices which will promote stability and economic progress.
Chairperson and members of the commission, we thank you for this opportunity.

CHAIRPERSON: Thank you very very much for the lucid presentation and we thank you for your openness in the
question and answers session and appreciate your final statement, Mr President. I suggest that we return, at a quarter
past two, which gives us a forty five minute lunch and that ought to be, I think sufficient. Thank you very much for
agreeing.

CHAIRPERSON: A representative of Old Mutual, you're ahead of the syllabus. Thank you very much.

DR BORAINE: Welcome and I apologise that you had to wait such a long time, but I'm sure you have learnt from those
who have gone before you. I wonder if you would introduce yourself and you colleague please.

GERHARD VAN NIEKERK: Thank you, chairperson. My name is Gerhard van Niekerk, I'm managing director of Old
Mutual and I've got a colleague her, Mr Peter Dickson who will be assisting me throughout the presentation.

DR BORAINE: I take it then that both of you will have to take the oath?

GERHARD VAN NIEKERK: I think probably only me.

DR BORAINE: Only you, okay, if he'll slip your notes

GERHARD VAN NIEKERK: He'll slip my notes, I'll

DR BORAINE: Will you stand please. Dr Boraine administers oath.

GERHARD VAN NIEKERK: Mr Van Niekerk swears oath.

DR BORAINE: Thank you very much, Mr Van Niekerk..

MS MKHIZE: I would like to add a word of welcome, and please go ahead, talk to your submission.

GERHARD VAN NIEKERK: Thank you, chairman. We, as you know, we did submit a full presentation to the
committee. What we'd like to do today is to talk somewhat to that but also just in brief summary, add one or two other
perspectives. We hope that what we have to say will add to the understanding of the time of the organisation and what
we stand for. You've had opportunity now to hear from an individual from individual company, and from some business
organisations and the added perspective that my presentation will probably bring; is to bring to the commission the
question of a mutual life assurance society which is a slightly different kind of organisation and I hope that that will
create some understanding as far as that is concerned. We will be doing the presentation in three parts, first I will just
briefly give a broad brush, historical overview of the organisation, where it comes from. I will then briefly talk about
this nature of the organisation, as a mutual society and then I will just go over some reflection of the past history and
then open myself for questions after that.

Mr Chairperson, the Old Mutual was founded in 1845 as a mutual life assurance society. It's founder and first chairman,
was John Fairbairn, a community spirited individual who played a major role at the Cape during the first half of the
nineteenth century. He was a person involved himself in many issues such as the freedom of the press as well as the
freeing of the slaves at the Cape during that time. Old Mutual is therefore an institution which predates the formation of
the Union of South Africa and has a strongly developed business culture. Over the years, it has been managed by people
from the various communities and countries in which we operate. Those people have influenced the organisation, but in
turn have been influenced by it. Ten spite the change in economic, political and social environments, in many parts of
Africa during this period, Old Mutual has remained true to its mission. That is to help people to help themselves, by
taking the benefits of life assurance to as many people as possible.

The nature of life assurance implies some stable form of employment in that for most of this period, the bulk of the



products that were offered, consisted of the payment of regular premiums over extended periods of time. That is the
nature of our business. This mission of Old Mutual to distribute it's products and services aggressively is demonstrated
by the fact that within months after its founding in May 1845, it was already operative in the Eastern Cape, to reach the
cash economy which it already spread at that stage. Another demonstration was the fact that one year after the discovery
of gold on the reef, our name was changed from the Mutual Life Assurance Society of the Cape of Good Hope to the
South African Mutual Life Assurance Society, and that was quite a few years before there was a country like South
Africa, giving notice that it was to follow its customer base further north. In 1889, the first branch was opened in
Johannesburg.

If I can now come to the period under review, 1960 to 1994, which you've asked us to talk to. It is important to note that
by 1960, Old Mutual already a well established and large organisation in relation to the South Africa of that day, was
notably small by modern standards. It was also exclusively involved in the traditional life insurance work, and therefore
the nature of the market still determined regular employment and participation in the cash economy. At this stage, the
financial markets were in the early stages of change, and although the clientele of Old Mutual was predominantly but
not exclusively white, we saw the beginnings of a real opportunity for black people to participate on a meaningful scale.
By the early seventies, this momentum was going quite fast. It was around 1975 that Old Mutual took a number of bold
new initiatives. It recognised that the black community had entered and were becoming part of the main stream of South
African economy in ever growing numbers. Our client base was starting to reflect this and we had to prepare properly to
accommodate these new members into our business on a much larger scale. At the same time, we recognised that, as an
employer, we had to ensure that we had access to the widest possible skill base and to ensure that everybody could
participate in the growth of the organisation. And after substantial strategic review and market research, it was in 1975
that we then created an organisation, a division, specifically aimed at supporting the growing financial needs of the
black South Africans. We also created a new division to serve, the first time buyers, mostly from the lower income
workers, in providing a disciplined way of saving and assuring themselves via, initially staff associations and thereafter
going through the trade unions. If one bears in mind, that it took Old Mutual a 110 years to sell its first million policies,
this last initiative that I have just spoken about, demonstrates the change of pace. Within ten years, another million
policies were sold just coming from this single initiative.

By the middle eighties, more than 50% of all new policies sold, were bought by black South Africans. Today
substantially more than half our total staff distributing policy, policies and advice in the market place comes from the
black community. And today more than one and a half million members are making use of the Old Mutual services for
their financial security and we look after some three and a half billion rand worth of their assets. During this time, an
organisation was created to service the local communities, from the cities to the deep rural parts of our country. Today
we have approximately 600 locations in which people are being served, and they stretch from places such as
Lesikisiki(?) and Mount Frare (?) in the Eastern Cape, Gigiyane (?) in the Northern Province and (unclear) in the North
West. In many of these places, office buildings have been erected since hardly any office accommodation was available
in those areas. The overall contribution of Old Mutual and its people in those communities have been meaningful and
positive.

Throughout this period, Old Mutual senior management has always encouraged the staff of the organisation to
participate actively in the community. Apart from active support for community development generally, we have a well-
organised community development program among our own staff, whereby we will support people where they give
freely of their own time and effort to involve themselves in community development affairs. And since the 1970's we
have also played an active role in social investment in our society as this was manifested both inside and outside the
organisation. Over all these years, the expenditure on training remained a very high figure and consists of up to 5% of
our salary bill on a very consistent basis. I was very interested to hear the presentation by Nafcoc, earlier this morning.
It was in the seventies that Old Mutual had a very close relationship with the Nafcoc organisation and in many parts of
the country Old Mutual offices were used as meeting places and we gave secretarial support to those fledgling branches
of Nafcoc right across the country. I personally made many friends in that process. And I said many of the initiatives
that Mr Roshalt mentioned, clearly we as an individual organisation, we were also involved with. In the early nineties
together with Nedcor, our banking organisation, Old Mutual sponsored a major scenario planning exercise to assist in
the future direction of this country. The concepts developed during that exercise, found a fertile ground in the
development of the RDP programme of the government of national unity after 1994. A massive investment into housing
and electricity provision for the poor, as well as the urgent attention given to the social fabric of our society, are all



aspects which were clearly formulated and documented during that exercise.

Chairperson, I would now just like to make a few comments on the nature of a mutual life assurance society. How's it
different from a company, how did this influence actions of management at the time? A normal company makes profits
for its shareholders from its customers who buy its goods and services. A mutual life assurance society on the other
hand, has no shareholders. It is an association that exists simply to help its members provide financial security for
themselves and their families. In Old Mutual's case, these members are millions of ordinary Southern Africans; rich and
poor, urban and rural, black and white. The Board and Management of Old Mutual are responsible to these members.
Their task is to manage and direct the society efficiently. The four million people who make up the membership of Old
Mutual reflect the full spectrum of political cultural and religious diversity of Southern Africa, and further afield. The
Board and Management of such a society therefore have no mandate to take a stance on political, cultural and religious
issues, regardless of their own individual points of view. If I can reflect to some extent just briefly, chairperson. It is
human to look back over the past and reflect on what could or should have been. Old Mutual has been an international
organisation for more than a 100 years. During that period we have seen countries in which we have operated at war
with each other. During the century we have a experienced a number of, a period of decolonisation in many countries.
IN some our business' were nationalised, in others laws were passed that made it impossible for us to continue our
operations. In all cases, we attempted to do the best for our members. In most of these cases, severe damage was done to
the financial security of our members.

These experiences have led to a firm belief, that even apart from this lack of mandate that I've mentioned before, it is
not in the interest of our million of members and policy holders, for Old Mutual to take any party political stand. The
management and board have not felt that they could represent the political views of millions of members of different
countries. The ability of governments, by way of either poor legislation, ideological pursuits or even vindictiveness
could cause major damage to the financial security of our members, have been demonstrated, and we have actually
experienced that. As part of our practice in maintaining political neutrality, we have never made any financial
contribution to any political organisation. Over the period it became progressively clear, however, that human rights
were being abused within the political system. Looking back, it is feasible to think that we could have short, a broad
mandate from our members to take a firm public stand. The truth and reality is, that we as management did not seek it,
nor did we ever receive a request from a concerned group of members to do it. Old Mutual's decision to aggressively
build its membership base in what was the homelands, is another case in point. In doing so, it could be argued that we
gave credibility to the policies of the government of the day. On the other hand, it enabled more than one million people
to improve their financial security, many jobs were created, training took place and infrastructure was developed. From
time to time, key Old Mutual people were made available to government to serve on various advisory and other bodies.
This can also be construed as support for the government. On the other hand, use of those structures to influence the
matter of economic policy of the government did hopefully improve the lives of people over what they might have been.

In conclusion, chairperson, although we have a new dispensation in South Africa, where the protection of human rights
have been entrenched in different parts of our constitutional framework, Old Mutuals' dilemma in this sense has not
gone away. In more than one other country where we operate, there are accusations of human rights violations. In some
countries the rules of economic games has not been objectively determined. It remains a difficult issue to deal with for
us as an organisation. We have been in conclusion, chairman, members of different business organisations. We are
members of AHI, Handelsinstituut, SACCOB as well as Nafcoc. And through those organisations, our people have
played an active role in helping those organisations formulate some of the policies that you have heard about here, party
today and will still hear about in the future. That has been our avenue for expressing our views in terms of changing the
way that the country was managed. But as an individual organisation, we took the line that we took and I would now be
very happy to answer some questions. Thank you.

CHAIRPERSON: Thank you very much. A very helpful intervention. These people have pre-empted me, these two
sitting here. I didn't give them permission to take off their coats, but in fact I was going to say, they might take off their
coats. You are, if you feel like taking off your jackets, it will be all right, I won't be offended, even if I can't take off
mine. Thank you, Hlengiwe?

MS MKHIZE: Thank you very much, I will start off with a general question. We've been sitting here almost a whole
day, listening to different representatives and I suppose that will include you as well. Creating a case that, really,



business was business. My question is, what will be your explanation of the discrepancies that we are sitting with as a
society today where you have one segment of society with a well developed system of property development and also a
huge percentage of our population in squatter camps and informal settlements.

GERHARD VAN NIEKERK: Chairperson, I think it has been answered I think from some of my other colleagues. I
think it was clearly as a result of the policies of the government over many many years that people were discriminated
against and that that was the main cause for this big discrepancy that developed over time. There is no doubt in my mind
that that is what caused it.

MS MKHIZE: In your own view, do you think there's anything that your company will be apologetic for?

GERHARD VAN NIEKERK: It is as I say, we've come over a very long history and we have experienced many things
in many countries. As I've said, the one critical thing that one, with hindsight, would say that while it became clearer
that human rights were being abused in our society, on a progressive scale, we did not seek a mandate from our people
to aggressively take a stand. I think that is the, from a personal point of view that is probably the one case that I would
say that we could have done differently.

MS MKHIZE: Also, there is a section in your submission, where you refer to Old Mutual's interest in the black market.
As a way you've shown that, your company is 'clean' so to say, but also there is another perception, a possible perception
that (unclear) to move was driven purely by economic interests, rather than a pursuit of certain political goals, by
political goals, I'm not referring to party politics but a desire to act against a system which was discriminatory and in a
way conducive to gross human right violations.

GERHARD VAN NIEKERK: I think I have to get back chairman to answer that question to refer to the organisational
form of the business that we've been managing. As a mutual we were to the extent that we were conducting business
with anybody, we were conducting it to improve that individual persons financial position, by either insuring them or
that in the case of death of a breadwinner, the family could stay on in the house or the children could continue going to
school. Conversely it was a capability for people to build up some sort of nest egg where they had some spare money to
invest, for their old age. So in a sense, we were always making money for our clients, rather than for anybody else.
There was no, that was the one difference in our organisation, is that the interest of the so called shareholders and the
clients coincided from a financial perspective. I mean that was one of the differentiating factors I think, over all these
years, from different kinds of organisations.

MS MKHIZE: Although I will like to dwell so much on that, there's really a view prevailing, especially in the black
communities, that, most certainly members of my age group, much as their parents were not by law, prohibited from
being members, taking membership, but they didn't come out with anything and that has led to extreme forms of
impoverished in other societies. But I will like you to answer to that. Then you referred to Old Mutual South African
Trust which is in Boston. I just wanted to know what was your position regarding the (unclear)

GERHARD VAN NIEKERK: The Old Mutual South African Trust is actually an organisation based in the UK,
whereby we mobilise funds from the international community for investment back into South Africa, it was a recent,
after the new government came to power, those kind of possibilities became possible to us. We access the international
markets, we created the fund of some fifty million pounds I think it was initially that was mobilised and that was then
invested back into South Africa. The Boston leg of our operation is an attempt for us to also access the institutional
funds of the American market, to, for the investment back into South Africa. So that has been those two initiatives.

MS MKHIZE: Earlier on this morning, we heard an argument that today government should actively empower black
business as the nationalist party built. What are your views on that? And there are even stronger views of people that are
saying, who won't talk reconciliation in this country if the government is not doing that. What are your views?

GERHARD VAN NIEKERK: I think in terms of our own actions, I think we have demonstrated that we are in favour of
that, we have been involved in at least more than a billions rands worth of investments in the entirement of new
entrepreneurs in this country over the last year or two, we have invested another billion rand in infrastructure
development, so I think quite frankly it is something we will support as long as it makes sense economically. I think
ultimately the country is , has got very scarce capital resources, but we have demonstrated that it is possible to do those



kinds of things if , but in terms of something that I personally will feel quite happy to put my own money behind that.
So it is not necessary to say that these kinds of actions must always be done at a subsidised type of level. I believe that it
is possible to do it at an arms length economic level and as long as you look very hard and actually find the mechanisms
to do them.

MS MKHIZE: Thank you, I will hand you back to the chair, so that my colleagues can ask you a few more questions.

GERHARD VAN NIEKERK: Thank you.

CHAIRPERSON: Thank you very much. Russel?

DR ALLY: Is it the case that Old Mutual through (unclear), the other company by that it is controlled, which was one of
the three groups that dominated the private sector defence industry in the supply of arms to Armscor. Was it done
because it made economic sense or because there was a belief in the need for a strong defence force, given the political
threat the country was perceived to be under?

GERHARD VAN NIEKERK: We don't control (name unclear), neither have we ever controlled (name unclear), so I
don't think that is a valid statement to make. We've had an investment in it, and for that angle it was a purely economical
issue, we owned shares basically. Initially it was an investment in the Barlow Rand Company, and after that was
unbundled, we ended up with a substantial stake into the (name unclear) company and that of course was one of the
issues that happened quite recently. But there was absolutely no question about, other than a purely investment motive
in that.

DR ALLY: There's also the charge, I mean that's linked to it that you, the chairman once JD Van Der Horst, was alleged
to have been a close advisor to prime minister Botha, that he was a director of Sasol, that he sat on the Defence
Advisory Council; and this interpreted by some as support for the total strategy of the Botha regime. How would you
respond to that allegation?

GERHARD VAN NIEKERK: I can't speak on behalf of people, but to the extent that I know Dr Van Der Horst, I
certainly know that he would not have done it for that reason, but I think that he must answer for himself. He was on the
prime minister's economic advisory council, and as I mentioned before, those kinds of appointments happened from
time to time in order to get sensible economic policies, help to develop them, you make your people available as to
Sasol, it is a private sector company and I'm not quite sure what the significance of that is.

DR ALLY: I think that one of the difficulties, is to; on the one hand one appreciates and understands that there was a
government in power, with particular political policies, but on the other hand, it seems as if those who actually operated
within that political system, business in particular in this instance, want to lay all the blame, or everything that happened
during that period, on government. And I think that what would be useful to try to understand, and this is not in the
spirit of recrimination, but if it was not the case that government could actually do what it did, because there were
people who shared not necessarily everything with regard to the policies, but that kind of ideological framework which
persisted. So the relationship between white people and black people, and opposition to any change which would lead to
majority government because this was seen as the end of civilisation, those were the claims that were often made when
leading businessmen said that we don't support one man one vote, look what happened to the rest of Africa. And
Uganda was always the example quickly snatched up, with Idi Amin. What I'm trying to understand, is whether there
was within business community and business people, an identification; not necessarily the ideology of apartheid in its
cruellest form but with that kind of thinking?

GERHARD VAN NIEKERK: I can only speak for my own organisation, and as I say, we have been a multi national
organisation fundamentally in Africa for more than a hundred years. In the decade since the seventies, we've been
operating in many other African countries which had different governments which were totally comfortable to deal with,
there was, I think our own actions speak for themselves as I've mentioned that from the early seventies and I was
personally involved in that major initiative to place to actually reach out to the black community in terms of the way that
we conducted our business. So quite frankly, from within our organisation, that kind of ideology certainly didn't exist,
and it actually made no sense because, the nature of our business didn't lend it to that. It was not the kind of business
that actually makes sense for that kind of ideology to persist.



CHAIRPERSON: Alex Boraine, are you also wanting

DR BORAINE: Just two quick questions. In your submission, one of your, perhaps, what you've referred to as possibly
controversial statements, was that Old Mutual has strived to be non-political, whose financial strength has not been used
as a political lever. If one looks at the history of government and its policies; and they certainly go back long before
1948; people seem to think that's where it started, but that's where it was developed and entrenched. There was a basic
policy followed; a racist policy, in this country but made so much more harsher from '48, legalise and so on; and
encroached on fundamental human rights of the vast majority of the people of the country. Old Mutual is a very
powerful institution; you may not want to claim that, but certainly those of us who are familiar with something of what
the Old Mutual has been and is and probably will be. Do you think that looking back, the, apart from gaining a mandate,
but just because it was fundamentally inhuman, unnatural, abnormal, that Old Mutual with it's strength and it's power
and it's membership could not have played a stronger role, if only, If I realised how tough governments can become and
how vicious they can become in many parts of the world. If only to put a break, to say, you can't go on like this,
publicly. I mean you had a lot of very prominent leaders in the Old Mutual. I can understand not having a party political
hat, but apartheid was a piece of social engineering that went way beyond party politics. Looking back was it not some
other major stand the Old Mutual could have made?

GERHARD VAN NIEKERK: As I say, I've referred to the one, and I believe that with hindsight, that was the one area
that I think we could have done it. We didn't. The interesting to me is also, that as I said, nobody, not ever ever through
that whole period, did any group or a concerned group of policy holders, suggest at a AGM or anywhere else that this
was to be done, so to some extent there was an agreement, a contract between ourselves and our members that came
from all walks of life for us to take the stance that we've taken; for us to utilise the other avenues where business could
speak in a collective voice, to make our view known and that was the view that we took, and as I say, with hindsight,
one will always come to some different conclusion. But as I said here today, I can only say that is what happened.

DR BORAINE: Another question also coming from your presentation. Although Old Mutual has always strived to be an
equal opportunities employer, groups have tended to be unrepresented and it seems to be a fairly common thing.
Marvellous resolutions are taken. If you look at the top structures of top companies, I'm not talking about even smaller
companies; but the top structures. It almost appears as though it is only in the last few years, and the fact that many of
the people who've made submissions to us, and will come before us are almost always white and male to a large extent.
I'm just wondering, did Old Mutual not think a long time ago that the representivity was wrong and set in motion certain
steps that would guarantee really top places; and I'm really talking about top structure now, not the personnel managers
and like that. Now being represented by a wider South Africa.

GERHARD VAN NIEKERK: Chairman, I think I fully agree with that and I think if you go back into our own history,
that was something that we said to each other in the early seventies; and I'm talking now1972, 1973, as a junior manager
in that organisation at that stage I was also personally involved in that where we said, clearly things have to change. We
took that decision, we've moved into different parts of the world, we aggressively trained our management to; in a life
insurance organisation, the nature of your top management, is that it takes up to two plus decades to actually get
somebody actually coming through from the bottom up, if you want the training. Many of them need to, need high
academic qualifications, you need to be an actuary or accountant or a legal person or something like that. We certainly,
if I look at my management structure at the moment, it is true that at the top twenty five, there are no, at the moment, no
black person represented there. The, at the next level, there are a number of them coming through and I would venture a
guess that if we sit here in three or four years time, that there would have been a natural progression of people coming
through into top level of the organisation. It has been a home-grown effort, it has been something that has been made
difficult over the years because maybe we were ahead of our time and clearly those people are at a premium. We have
lost many many people that we have trained to competitors. But we've made that effort and I think we started before the
crunch really came in terms of the Soweto uprisings and all those kinds of other things that spurred a lot of action within
the communities. So I believe that if we have to put us on a spectrum, with most people, that yes, we still haven't made
it properly, but that we started earlier than most and that we are aggressively pursuing the target.

CHAIRPERSON: Bongani?

MR FINCA: Thank you, your Grace. You have argued in your submission very strongly the question of mandate. That



you regret that you did not seek mandate from your members, to oppose in a strong and effective way the policies of the
previous government. But then you go on to say that you actually were seconding some of your key staff in an advisory
capacity to the government. And I don't seem to hear that you were concerned about mandate. Were you not aware that
you were dealing here with the government or which was illegitimate in the eyes of the majority of the people in the
country. It had been declared by the UN to be pursuing policies which considered to be a crime against humanity, it was
a beast of a government. But you continued to second your staff

GERHARD VAN NIEKERK: No I think that was a misconception Mr Chairman, we did not second people to go and
work in government. What I said is that we made people available to serve on some advisory bodies like the; our
chairman was invited to serve on the president's economic advisory council, that was a particular decision that was
taken, but for the rest there were no particular secondments in the way that I would understand that word, to mean that
people

MR FINCA: Could I just withdraw the word secondment. I'm dealing with a language that is not my own. The word
secondment, that means something else. I mean you sent advisory, you gave advisory assistance to the government, a
government which to the majority of the people of this country were pursuing laws which were atrocious.

GERHARD VAN NIEKERK: Is it wrong to actually engage somebody where you have an opportunity to impact those
policies. I have difficulty in understanding, that that is per say a wrong action.

MR FINCA: The crux of my question is mandate. You said that you could not oppose the policies of this government,
although they were obviously very cruel and violating human rights because you didn't have a mandate. Did you have a
mandate to actually send advisory assistance to this government?

GERHARD VAN NIEKERK: We did not perceive that that was necessary for that particular action, no we didn't see
that.

MR FINCA: Chairperson, my second question is on the question of investments. Did your company feel that it was
necessary to have an ethical code to guide its investment policies, did you feel that if a company that, in a particular
business which was responsible for violating human rights of people, that company is in fact by investing in that
particular venture, actually benefiting in gross violations of human rights and participation of gross human violations.

GERHARD VAN NIEKERK: It was an issue that came up from time to time. But I think the difficulty that we were
faced with in South Africa; if I can sketch the economic realities of the day, is that we had a situation, where we were a
successful organisation in terms of, well a lot of people supported our products and polices and a lot of money became
available for investment. We had a strict exchange control environment where you only allowed to invest money within
the country. The volumes of money between ourselves and our competitors in the end, said that you; and in that
environment, the equity market was clearly the best place for us to invest our clients' monies. And it was very difficult
as those people themselves started to form conglomerates because they were not allowed to actually take their money
and invest in global industries focussing on their particular areas, that there were so many organisations that were
somehow involved that it became physically impossible for you to, even if we tried, that we would not have been able to
actually implement such a policy. It was not a possible thing for us to do, considering the volumes that were actually
flowing through the life assurance pension fund industry that was taking place during that period. It was a period of very
very rapid growth.

DR RANDERA: (?) Mr Van Niekerk, two questions, one is, it's been said that in the past Old Mutual refused to make
meaningful investment in the townships, townships meaning where the black people lived. Pleading that these areas are
far too dangerous to risk policy holders funds there. Has that policy changed at all?

GERHARD VAN NIEKERK: Well, if we can go back in history

DR RANDERA: Just come back to what Bongani was asking earlier on and taking off from what you said, that there
was no questions of mandates. Was that based on a mandate as well?

GERHARD VAN NIEKERK: No, if I can go back in history. You know, we fought, and that is one area where we tried



very very hard to get rules changed, because, fine we were not allowed to, the law made it impossible for us to invest in
those areas. We were, in many of these areas, eventually we got permission and you can go and look at most of the
townships and the rural areas, we have actually invested in property, these days, because it makes sense, because where
we can conduct our business from and we can make space available to other people. So clearly it was never a point of
issue for us. If it was possible and made sense, we would have done it, but for many many years it was just not possible.
And subsequently we have done a number of those kinds of investments.

DR RANDERA: Sorry Mr Van Niekerk, maybe I'm being a bit dumb, but when you say laws, what laws actually
prevented you from investing in an area, I mean I

GERHARD VAN NIEKERK: The Group Areas Act

DR RANDERA: I know about the Group Areas Act. I know about Separate Amenities Act, but I don't know of any law
that said, I cannot actually invest my money in housing, or infrastructure in the townships

GERHARD VAN NIEKERK: For many years, it was actually, those laws prevented us from doing it. Because
fundamentally, as a life assurer, you are looking after the interest of your clients. The day after you make an investment,
you have to put a value on that investment, if that investment can be impaired by some government action, the only
value that I can put on that is zero. And that comes straight off the capital backing up that business. It would have been;
to actually go in and break the law, would have been a totally irresponsible action on our part and as I say, it is not that
we didn't try. But we, and since then, we've done a number of those things.

DR RANDERA: Sorry can I just move the discussion a little further. And this is really related to the question of the
national debt. In a submission made by Mr Terry Crawford Brown, he talks about the debt in , the national debt in 1986
being a hundred and two billion, in 1990 three hundred and thirty three billion. And the interest on this in 1997 alone
was thirty nine billion. Some people argue that this is a way of making the rich get richer and the poor remain poorer
and in a sense re-inforcing what we've come out of, which is who actually owns the wealth of the country? I understand
of the 90% of the financial instruments which fund the national debt, about five organisations hold this and Old Mutual
is one of these. As you know there is a movement, not only in our country, but internationally that is talking about one,
the odious debt as well as national debt in our country. This morning we talked about reparation, is there something
your company has given forth to in terms of

GERHARD VAN NIEKERK: I have difficulty in understanding what you're asking me to do, because, yes, we lent
money to the government for and for most of this time, even today there is a compulsion on us to actually invest part of
our clients' monies with government institutions. And ultimately it is the, you know if the government can turn around
and say, somebody has to write off that kind of debt, whose going to bear that? I mean, does four million policyholders,
I mean who else can, where must this money come from? I just don't understand Mr Crawford Browns' argument. I read
some of his stories in the press and you know, you and Professor Terblanche teach me something in economics, I don't
understand it. It makes no economic sense to me chairman.

DR RANDERA: Does it not make any sense internationally either then? Is that what you're saying? That's what is being
asked of the IMF, that is what is being asked of the World Bank,

GERHARD VAN NIEKERK: Ja, do you have an international organisation whose funded voluntarily by somebody else
and they can go and make money available to relieve some of the debt, that's one thing. But to actually ask somebody
who is taken money from the man on the street, and invested it in good faith, with a particular institution, you will have
no future investment in that area because people will not believe that won't happen again. It will destroy total confidence
in all those institutions. I think it will be the most irresponsible action that anybody can ask anybody to do. I just don't
understand that.

DR RANDERA: Thank you.

CHAIRPERSON: Thank you very much. You may step down.

GERHARD VAN NIEKERK: Thank you very much



CHAIRPERSON: Eskom please.

DR BORAINE: Warmly to this commission, and I'd be grateful if whoever is leading the delegation, if you'd introduce
your delegation first before we move on.

WILLEM KOK: Apologies chairman. Chairperson, commission, ladies and gentlemen, good afternoon. My name is
Willem Kok, I am Eskom's finance director, however I will be doing this presentation on behalf of Eskom's council and
management board, in my capacity as acting chief executive. I would like to apologise for the absence of Eskom's chief
executive Mr Allen Morgan, who is attending a world energy council convention in Bangkok, he also tendered a written
apology to the TRC. With me, to assist with answering your questions, I have Mrs Dolly Moghatle, executive director
corporate affairs; Mr Bob Macklewaine, corporate industrial relations consultant and Mr Willie Du Plessis, our
corporate legal consultant.

DR BORAINE: Thank you very much indeed and welcome to all of you; as you know, we have to ask you to take either
the oath or the affirmation. And could I ask you, I assume that we should, all should just in case. But they'll all be very
brief I'm sure. Can you tell me which you prefer to take the oath or the affirmation?

WILLEM KOK: All four would like to take the oath thank you.

DR BORAINE: Would you stand please. Dr Boraine carries out oath, all parties of Eskom swear oath. Thank you please
be seated.

WILLEM KOK: Chairperson as requested by Dr Randera in his letter dated the 29th October 1997; I will today formally
table Eskom's submission to the TRC. It's a lengthy submission of 49 pages, which for presentation purposed we've
shortened to 15 pages. Presenting this will take some twenty to twenty five minutes which I know exceeds your
indicated time limit of fifteen minutes, for the sake of completeness however, I seek permission from the chair for this
additional time.

CHAIRPERSON: Yes, yes.

WILLEM KOK: I thank you chairperson. Chairperson, as requested, the submission was done under three broad
headings, namely Eskom, apartheid and the economy; Eskom, government and trade unions; Eskom and its' security
arrangements.

Eskom would like to deal with these issues against the backdrop of the following statement:

"Eskom acknowledges, that as will be seen from this submission, it did not behave as would be expected,
from a good corporate citizen in the past. Untill the late eighties as a public utility, it's actions and policies
did little if any, to improve the plight of black people in South Africa. In addition , as an employer, which
employment practices were largely discriminatory. Eskom wishes to unconditionally apologise to all black
South Africans in general, and black Eskom employees in particular., for the fact that it entertained
apartheid policies, and through its actions perpetuated it. In addition, Eskom wishes to apologise to all
South Africans, regardless of race or colour for the fact that as a major player in the South African industry
and our economy as a whole, it did not take active steps to facilitate the demise of apartheid, and racial
discrimination. Also, for not using its' link with the government to influence it's thinking and its' apartheid
based policies."

This brings me to Eskom, apartheid and the economy. Since its establishment, Eskom has played an important role, in
the South African economy. It is also generally accepted that the cost of electricity is an important element in the
inflation rate. Local manufacturers, also depend on a low electricity tariff to remain competitive in off shore markets
and the mainly white manufacturing and construction industry, has over the years, benefited significantly from the
capital projects, launched by Eskom. Electricity supply industry over the years, reflected the peculiarities of apartheid.
The electricity act granted local authorities soul control over electricity supplies within their areas of jurisdiction. Many
of the larger towns and cities became involved in installing electricity in adjoining black townships, but at a drastically



slower pace. Partly because of the perceived inability of township residents to pay for electricity. Eskom, as the
predominantly bulk supplier of electricity , electricity, merely supplied electricity in bulk to such local authorities. The
Black Consolidation Act of 1945, and the Group Areas Act of 1950, enforced the policy of separate development in
urban areas. This often caused the separation of naturally integrated networks, or the creation of new networks,
irrespective of the cost thereof. Separating the administration of black urban areas from white cities, often meant that the
black areas were left without electricity altogether. Eskom has only since 1987, become involved in the supply to black
local authorities. Electricity supplies within black local authorities became caught up in national politics and rent and
service boycotts at the time were employed as effective tools of political struggle in the townships.

It is appropriate to refer to the difference between electricity demand in the black townships and that in white areas to
understand the pricing of electricity. White municipal areas normally had an industrial as well as residential demand
which could be used to balance load factor resulting in lower overall costs, for industrial as well as residential users. As
some black townships were electrified, they had no industrial users to balance the peak load, resulting in consumers in
those areas paying a very high demand charge, whilst using considerably less electricity. This in effect meant, in certain
instances, that electrified black townships subsidised neighbouring white municipal areas. Eskom initially took no
positive action to broaden access to electricity. It never challenged the racial policies that prevented or inhibited
investment and development of black townships. Although no record could be found of Eskom's management debating
and positively supporting this position, it is true that Eskom effectively operated as an institution of apartheid and in the
process appears to have served mostly white interests. Towards the late eighties, the financial position of local
authorities and the effect thereof on the electricity supply of such areas, became a matter of great concern to Eskom.
This led to the establishment of the Soweto project in 1989, which was the forerunner of Eskoms' country wide
involvement in electricity supply within various black local authorities. A few words, on the Soweto project. Following
various meetings of various interested parties, including the then Transvaal Provincial Administration, towards the end
of 1988, the committee was established under the chairmanship of Eskoms' then chief executive, to investigate
electricity supply in the greater Soweto. A steering committee was established consisting of representatives of Eskom,
the Transvaal Provincial Administration - TPA-; the Central Witwatersrand Regional Services Council, various city
councils, the Rand Water Board and some business interests, including organised business in Soweto and Nafcoc. While
the steering committee was busy with it's investigations, senior management from Eskom met with political and
community leaders in Soweto to discuss the issue and debate possible solutions. As a result of these discussions and the
findings of the steering committee, Eskom established a project team to conduct negotiations and undertake planning to
achieve the normalisation of electricity supply within the greater Soweto.

The Eskom project team continued with their work during 1989 and also built up a working relationship with the
Soweto's People Delegation, the SPD, while at the same time, negotiating with the TPA, and business and community
leaders within the greater Soweto. Eskom was severely criticised by political leaders at the time within the TPA and the
national government for doing so; as it involved formal discussions with people who were known to be members of
banned political organisations such as the ANC. Eskom's involvement as aforesaid, was an attempt to bring about
fairness and equity to all those that could benefit from the use of electricity. These arguments by Eskom were never
accepted by the TPA and Eskom was accused of being in cahoots with the enemy. The TPA was concerned that official
talks with the SBD would undermine the legitimacy of the city councils. However, Eskom accepted the view of the SBD
that if it was to support the Soweto council to act on its behalf, payment for services would not resume. As a result of
political developments early in 1990, the members of the SBD became involved in mainstream political activities and
the project was formally terminated. However, Eskom continued discussions with various black local authorities
predominantly in the Transvaal, with a view to normalise the electricity supply in those areas. This eventually led to
Eskom taking over the supply rights within the greater Soweto as well as various other black townships.

As far as electrification is concerned the following. Although Eskom initially operated as a bulk supplier, its rural
electrification policy had been in place for many years; all being it focussing exclusively on the white agricultural and
farming sectors. Although Eskom was legally supposed to only provide electricity if it was commercially viable, it
continue with rural electrification which was in line with government policy. In 1984, the government subsidised the
extension charges to be (unclear) by farmers in respect of the electrification of these farms. The early part of 1987,
Eskom embarked on a program to also bring the electricity to black townships and the rural communities in an effort to
improve the quality of life in those communities. It also made it's expertise available to all the relevant local authorities
in an attempt to find schemes suitable for townships. At the time it was connecting an estimated ten thousand rural



consumers a year. Since then, Eskom has made significant progress in its electrification program and since 1995, it has
electrified on average three hundred thousand homes per annum, a thousand per working day.

The impact of apartheid on Eskom. As an institution which had to procure a large portion of its capital equipment from
suppliers abroad, Eskom was seriously affected by the international sanctions and the policy of disinvestment. Eskom
therefore had a choice to either pay a premium to secure such items by making use of intermediaries or to assist in the
establishment and development of local suppliers during this period. However, as local suppliers were predominantly
white, or owned by so- called white capital, Eskom's significant buying power did not benefit black business at the time.
Only in 1992 did Eskom formally pledge its support for black business, particularly small and medium business
enterprises. During the first two years of this initiative, Eskom procured only services from black enterprises. This
brings me to Eskom and the Trade Unions.

Eskom status as a so-called parastatle organisation, did not prevent it's employees from joining trade unions, they were
never deemed to be civil servants and the provisions of the Industrial Conciliation Act of 1956, later known as the
Labour Relations Act, have always been applicable to them. Eskom's relationship with trade unions can be traced back
to 1919, when trade unions affiliated with the South African Industrial Federation, were formally recognised by the
Victoria Falls and Transvaal Power Company, the VFP. Representations by the joint committee of mining trade unions
resulted in the signing of a close shop agreement between the VFP and five trade unions on the 1st September 1939.
This agreement remained in force, when Eskom took over the operations of the VFP in 1948. It is not known whether
membership of the respective trade unions were limited to specific race groups. In 1955, Eskom advised that the joint
committee of mining trade union, that it no longer considered itself bound by the closed shop agreement referred to
before. Eskom concluded its' own closed shop agreement with seven trade unions, representing blue collar workers in
May 1957. An important feature of this agreement was that Eskom would not recognise any shop stewards. The trade
unions concerned, formed the Eskom Unions Joint Committee in 1959. It was agreed that the quarterly meetings, which
until that time being held with the respective trade unions, would in future be held with the joint committee. It is known
that black employees of the VFP belonged to the African Gas and Power Workers Union, while there is no record of any
negotiations between Eskom and this trade union. As far as black employees were concerned, Eskom primarily relied on
an 'induna' system; room representatives in the hostels, and accident prevention committees. The period from 1960 to
1979.

The close shop agreement referred to earlier on, has been replaced by a new agreement on the 1st July 1963, after the
admittance of the South African Iron, Steel and Allied Industries Union. Since 1964, regular meetings between
representatives of Eskom and some of the unions in terms of the closed shop agreement took place. During 1970, a
request by the trade unions for a new closed shop agreement and the recognition of shop stewards, was turned down by
Eskom and the dispute was referred to the industrial court which rejected the demands of the trade unions. At that stage
Eskom had serious doubts about external trade unions and expressed a clear preference for so - called house unions. The
presentations were made to the minister of economic affairs in 1973, to be exempted from the provisions of the
industrial conciliation act of 1956. These representations were repeated in 1976 as well as in 1979 when Eskom made its
submissions to the (unclear) commission. Eskom also established liaison committees for its black employees at plant
level and by 1979, no less than 62 such committees were in operation. By 1979, negotiations in respect of blue-collar
workers as well as white-collar workers were conducted at separate but regular half-yearly meetings during which
improvement in wages, salaries and conditions of service of white employees countrywide were discussed. There was
no forum for the collective bargaining in respect of the wages and conditions of service of black employees at that stage.

The period from 1979 to 1990. Eskom reacted positively to the report of the Wiehahn Commission as well as the
legislation that ensued. The importance of trade unions autonomy was appreciated for the first time and Eskom
deliberately refrained from fostering so-called sweetheart unions. Eskoms' black and coloured employees eventually
established their own trade unions. Eskom appreciated the need for collective bargaining in respect of the black workers
in particular and consequently decided to extend the liaison committee system in the interim. Regional liaison
committees as well as national liaison committees were established. The national liaison committee served as a forum
for collective bargaining in respect of the salaries, wages and conditions of service of all categories of black employees
countrywide. In June 1983, Eskom decided that it would no longer insist that trade unions be registered before engaging
them in discussions. And that the industrial relations system would be formalised and structured by means of three
collective recognition agreements for salaried staff, monthly paids and general workers respectively. The trade unions



recognised in respect of these categories of employees, would participate in three racially integrated bargaining forums
in respect of each category of employee. The respective agreements provided for collective bargaining at corporate level
as well as deliberations at regional and workplace level. Shop stewards were also recognised for the first time. They
were encouraged to improve their skills and were granted special leave to attend trade union conferences or training
courses. The agreements were comprehensive and covered virtually every aspect of the relationship between Eskom and
the trade unions, including the disciplinary code and procedure, as well as the grievance procedure. The National Union
of Mine Workers and let alone Allied Workers Unions subsequently known as NUMSA, were officially recognised in
1987 and they eventually also signed the recognition agreement in respect of general workers. By October 1989, 69% of
all Eskom workers, belonged to trade unions. Eskom believes it is important to emphasise, during this period, unlike
most other employers, it extended collective bargaining rights to all its employees, with the exception of managers on
Patterson Bands of E and above.

The final period from 91 to 94. In '92, Eskom rationalised the three forums into a single integrated negotiation forum.
Collective bargaining and trade union participation in decision-making structures, changed fundamentally in 1992. In
that year Eskom was in the process of restructuring the organisation to improve business efficiency, when the NUM in
particular objected to what they regarded as unilateral decision making by management. This led to the 'save Eskom'
campaign which culminated in management and labour sitting down and developing internal structures, to accommodate
full participation and meaningful influence by all (unclear) labour and employees. In the decision making structures and
process at all levels through the unfolding vision agreement as it was named within Eskom. As a consequence of this
process, the electricity council appointments in May1993, including representatives from three trade unions, namely
NUM, NUMSA and the Eskom Employees Association. Trade unions now have a say in corporate (unclear) and are
playing an important role in Eskom's future, through presentation on the electricity council, the Eskom Medical Aid
Society, the Eskom Pension Fund and other participate structures and processes.

Elimination of racial discrimination. Negotiations on the better utilisation of Eskoms' manpower had been initiated
during the early seventies but progress was slow. Eskom in its' submission to the Wiehahn commission stated that it
took eighteen months of negotiations before blacks were permitted to become lorry drivers for instance. Negotiations in
Eskoms better utilisation of Eskom's manpower committee, resulted in the establishment of the Eskom Artisan
Recognition and Training Scheme in March 1976. This was a non-racial scheme from the outset. In September 1979,
Eskom adopted the policy on the elimination of racial discrimination. This was followed by the act of recruitment,
indenturing and training of black apprentices as well as the appointment of a number of blacks in senior managerial
positions. The advent of trade unions representing other race groups and growing aspirations emphasised the need to
eliminate all remaining discriminatory practices. A number of strategies were deployed which included parity exercises
regarding the same benefits for the same job, the Artisan Recognition and Training Scheme, the rationalisation of
designation and wages, an equal opportunity exercise; equalisation of conditions of service and fringe benefits and the
sharing of facilities.

Eskom wishes to place on record, it's acknowledgement of the important role, the black trade unions played in the
elimination of discriminatory labour practices. Prior to 1990, Eskom's development of Black professionals and
managers was spasmodic and not very successful. Eskom concedes that not withstanding opposition by (unclear) trade
unions, it could have been more active in this area at a much earlier stage. In 1993, Eskom's formal stance on
affirmative action was developed and adopted. An inherent part of this policy is training and development. One of the
major initiatives to support this, was the granting of bursaries which as you will see from the numbers grew rapidly from
1989 to the current status where 453 bursaries is granted to black students as opposed to 249 to white students.
Affirmative action targets have been set and Eskom is committed that by the year 2000, at least 50% of all the
professional senior supervisory and management levels in Eskom will be black South Africans.

Eskom and its security arrangements. The last part of the presentation. During the period 1960 to 1994, Eskom
experienced a number of incidents of sabotage during the 60's through to the 1980's. This led to the establishment of an
adequate security infra structure, to protect its installations. The government also identified the threat against certain
installations, considered to be of national importance. The government therefore adopted certain legislation which
included the National Key Point Act of 1980, in terms of which power stations, sub stations and control centres were
classified as national key points in terms of the act and certain protection and safe guarding standards were laid down in
respect of such installations, with which Eskom had to comply. In terms of the National Key Points Act, key points had



to liase with the various forces such as the South African Defence Force and the South African Police. This liaison was
evaluated on an annual basis. In terms of the set legislation, all security officers and senior personnel employed at key
points, had to obtain security clearances. These were provided by the SA Police and the SADF. In practice it turned out
to be near impossible for blacks to get the necessary security clearance in order to be legible for appointments in senior
positions at these key points. It may be appropriate to know that Eskom also required employees in certain other
positions which were considered to be strategically important to obtain security clearances. This likewise limited or
nullified the chances of black employees being appointed in such positions as Eskom applied these conditions very
strictly. Following bomb explosions at Arnot and (unclear) power stations, Eskom' security established an intelligence,
counter intelligence unit, the purpose of which was to obtain advanced information concerning planned sabotage of
Eskom installations in order that preventative action could be taken. This unit liased closely with the SA Police, the
security branch and with military intelligence. The parties exchanged information regarding national key points and
possible threats to its security on a regular basis. As a result of the threats to the installations, as well as the requirements
of the National Key Point Act, that the key point guard should be armed, Eskom secured a substantial number of
firearms during this period under discussion. The firearms were licensed and controlled in accordance with the Arms
and Ammunition Act and were kept at various armouries at Eskom's installations. These armouries as well as security
within Eskom gave rise to various allegations against Eskom during the past few years. Some of these incidents are
tabled in the full submission, but in none were it found that Eskom acted untoward, taking into account the allegations
that were made by the various parties.

Eskom's management is not aware of any facts, which support the various allegations made in respect of the
investigations and discussed in paragraph five of the full submission. However, as indicated, on various occasions in the
past, Eskom is committed to pursue any substantiated allegations of this nature. And Eskom wishes to re-iterate that
commitment to the Truth and Reconciliation Commission.

Chairperson, in conclusion. Eskom acknowledges it did not behave as it should have in the past, for this Eskom
apologises unconditionally. Eskom believes that it currently is and in the future can, play a major role in reshaping the
country for the benefit of all. It pledges its commitment to righting the wrongs of the past and do whatever it reasonably
can to bring about a fair and just society where all South Africans in terms of Eskoms' vision, can benefit from the
access to low cost electricity for growth and prosperity. Gentlemen, I thank you for your patience.

CHAIRPERSON: Thank you very much. Dr Randera?

DR RANDERA: Thank you Mr Kok. I just want to come back to the first page of your submission. And as part of your
apology you say, also for not using its link with the government to influence it's thinking in its apartheid based policies.
If I can just clarify that. Does that mean that the executive arm of Eskom actually agreed with government apartheid
policies and therefore did not speak out, or does it mean that you yourselves were so integral and believing in these
apartheid policies and therefore it really wasn't necessary for you to actually approach government to change their
policies?

WILLEM KOK: Chairperson, I've not been around at the time. I've only been at Eskom since 1988, but from what I can
gather is that upto 1979, very little has been done in terms of the social conscience of Eskom. Only since that period
from 1979 to 1989 that Eskom started to employ people of different race groups at senior levels, when they adopted a
policy of equal opportunities that the conscience started to stir. And I think at that stage, Eskom could have done more
in terms of influencing rather than just writing to government asking them for their permission, not being granted the
permission and then sitting back. We could have been more active at that stage.

DR RANDERA: Mr Kok, I'm sure that when the mining houses and Anglo make their submissions we'll hear much
more about the compound system and the, and all the problems associated with both the compound and hostel system
and migrant labour. I'm reminded of one such hostel that we visited during our hearings in the Vaal, where in fact, it's
alleged that people marched from that particular hostel to Boipatong and where the massacre took place. Now that was
last year, not that long ago, people were still living in hospital under the most inhumane conditions. My question really
is to find out from Eskom whether you've developed policies relating to compound and hostel systems and what are
those policies?



WILLEM KOK: Thank you Chairperson, if I may refer that to Mr Bob Macklewaine.

MR MACKLEWAINE: Thank you Mr Chairperson. Yes, the whole questions of hostels has been addressed jointly with
our trade unions. There is an agreement on the whole housing arena including the question of hostels. Eskom in terms of
that agreement to do dramatic upgradings of the hostels. Our current position is that, it's rather strange; that we felt that
we should abolish the hostel system and go into houses; we are currently in dispute with our unions on that, they want
us to retain the hostel system and upgrade it.

DR RANDERA: Thank you, my last question is, related to your submission on your security system. We've had many
submissions from trade unions particularly, of the links between management and security in any particular area. We
also had recently at a hearing in Cape Town, Mr Craig Williamson coming and talking about how easy it was for him
and his colleagues to be involved on culvert activities because they had again , the co-operation of management. You've
talked in your submission about the close liaison that was between your own security and the South African Police and
South African Defence Force. Would you say that there is substance in what on the one side what Mr Craig Williamsons
saying and what trade unions have complained about?

WILLEM KOK: Chairperson, as far as I'm concerned and to the best of my knowledge, there is no substance to it but I
would also like my colleague, Dolly Mogwhatle to respond to this question.

D MOGWHATLE: Chairperson it is going to be very very difficult to refute allegations of that nature. I think in
particular, unless the Truth and Reconciliation Committee takes it upon itself to use the powers and the authority it's got,
to subpoena specific people, it is going to be very very difficult for the current and changing management of this large
organisation to be (unclear) to say,

"No, nothing of that nature did occur." Or "Yes, I can vouch for that, irrespective of whether I was present
or not."

I think what I would like to bring to the attention of the commission, is that, through to its size, its share size, the
diversity of its people, and the complexity of its business, Eskom cannot say today that unto what really did not occur as
far as other activities were concerned and individuals of Eskom were involved in those activities. And that is why I
plead for a situation where it cannot be expected of present management to vouch for non-occurrence of those issues. I
don't believe anybody can vouch for non-occurrence. If you take into account that Eskom was operating in an apartheid
era, in an environment where it was very very conducive for individuals whether we say in business or in society in
general; it is quite possible chairperson, that untoward behaviour did occur.

CHAIRPERSON: Thank you

DR RANDERA: Thank you chairperson

CHAIRPERSON: Thank you, two quick questions as always from Dr Boraine.

DR BORAINE: The first is, that I want to make a comment; where I've listened to the presentation with great interest,
and I want to say that I appreciate very much the candid way in which there was recognition of past failures, in a very
large organisation. And I thought to myself, that man who is speaking now, he hasn't worked there for very long. He is
too candid. And I proved to be right, you were only there since 1988, I had no idea of that, and I think that what I am
saying is that, when one has been part and parcel of an institution for a very very long time it is extraordinarily difficult
not to want to justify what took place; and I think both the comments from you have I think been a great encouragement
to this commission and certainly to myself. It's refreshing to have one qualified statement rather than an explanation. It
may be that the offences were more blatant and that is why it was called for., but nevertheless it is very much
appreciated. I also had a question and the chairperson will be delighted to hear that I have been overtaken because your
colleague has mentioned the (unclear) responsibility of the commission looking into this matter and certainly will try
and do that.

CHAIRPERSON: I'm so grateful to Dr Boraine, for his consideration. I just want to reiterate what he has said; I mean
our appreciation, I my opening remarks, I did speak about, the cleansing effect of an acknowledgement, because you;



I'm radioactive; you do disarm people and it makes it very difficult for anyone to be wanting to be very very forthright,
because you have pre-empted and I would hope as I said in the opening, that we would get that sort of streak, which
contributes to the process of unifying a shattered and fragmented society and helps in the (unclear). So we will say,
much power to you, you management, there is of course a continuity, I mean they belong in an organisation and so they
apologise even if they themselves were not particularly involved, they are still part of that organisation which is
changing, and we are thrilled at the composition of your delegation. Thank you

WILLEM KOK: Chairperson, thank you.

CHAIRPERSON: Please step down, and now Armscor.

Order, order please. We welcome you very much and I believe you were in some agony yesterday, you had some back
trouble so we are grateful that you have been able to come forward and be here this afternoon. Dr Boraine will
administer the oath or take the affirmation.

DR BORAINE: Thank you chairperson, and yes a very warm word of welcome, a particular welcome, we understand
that the agony was not only confined to the back. So we are delighted to have you with us today, really quite genuinely.
Thank you for coming. I wonder if you'd introduce your delegation and then we will take the oath.

MR HAYWARD: If I may Mr Abar Omar, he's the group general manager, corporate communications; Mr Helias
Fiyega, who's our company secretary. We may all be talking so I think we all need to take the oath.

DR BORAINE: Thank you very much. Would you stand then please. Dr Boraine administers the oath.

CHAIRPERSON: Thank you very much, Dr Russel Ally. Oh no, no. Yes well I mean you might do a little spiel. No,
okay, keep quiet. It's your turn and then Russell will be the one who will lead us in asking questions.

ARMSCOR SPEAKER1: Thank you very much , chairperson. First of all as you know, we were a little hesitant in being
here and I think we just need to clarify that position. We consider this a very very important event. Our board has, as Dr
Randera knows, Mr Ally, is a board that comprises people who've been on Armscor three years to three months. It's a
new board. We believe therefore, that when you come to this type of event, you really need to have researched and done
your homework well. And there was in our arrangements when we first decided to make an input, we felt we would
submit our draft and then should there be any questions as we understood it, we would get written requests so we could
prepare ourselves. Now the reason being, as I say, we don't want to sit here and say, we don't know or we don't know the
answers and look in any way that we might be trying to white wash (unclear) would be a PR exercise. And that is why
we had this discussion and I must tell you this, that Dr Randera, you're one of the most amacious men that I've known.
He hung onto us Mr Chairperson, and you know when you get a bunch of captains of industry you get organised
business large and small and you still get the trade unions together to be able to handle that, I think is a mammoth task.
So we've felt that we should not really try and make his task too onerous, despite his withstanding. The other thing, I
must tell you chairperson, your fax last night tome, I must say in which you very nicely spelt out why we should be
here, the nice part was you ended off, after a little bit of quiet rapping over the knuckles, saying God bless you, and may
I say to you, I did appreciate that as such. So if we by any way, if we've come here without questions and if there's any
reason we've got to say we don’t know, we'll give you the answers later, we're not making exuses. So let's be very clear.

We as Armscor have been very, we think, privileged to have built up a very warm relationship with the TRC, since this
year and we've been very committed to co-operating with it, we've met members of your TRC research team and in fact
set up a modus operandi here, with Mr, Elias as to how,they could not only go into our archives, or even our bought
papers. So I might tell you chairperson we believe we don't have secrets from the TRC and we were appreciative of Dr
Boraine's letter in fact which we got on the 12th May this year in which you Dr Boraine actually appreciated your
willingness for the boards' implementation of what we did.

You Bishop Tutu, as I said to you yesterday, having heard from you, we believe, well we certainly should be here and
give you an update and particular to let people know as we go along, really that there is a new ARMSCOR. Because I
think with all due respect a lot of people are still thinking back 49 years, to the ARMSCOR that there was and there's a
different one right now.



So when we look at first, if I may look at a brief historical overview which we gave in our response, very briefly we can
go through it and see that in 1964, partially in response to the restrictions being placed on South Africa, the armaments
board was established as (unclear) body within the Department of Defence for the aim of handling all procurement as
well as re-establishing the domestic defence industry. Largely by supporting private sector industry. And the
Armaments Development Act, of 1968, No 57, stated that the objectives of the corporation shall been to meet as
effectively and economically as may be feasible, the armaments requirements of the Republic. And for the armaments,
these attainments, to be reached; Armscor was mandated to basically promote research and development, manufacturing
of defence products, the acquisition thereof and sales and marketing.

In 1977, Armscor resumed sole responsibility for the armaments acquisition, military research and development on arms
control. It was also responsible for around 80% of domestic production at that time, which increased rapidly after the
imposition of the mandatory arms embargo in November of that year. The 1977 embargo had profound effects on
procurement policies and processes. South Africa already severely constrained, now either had to develop domestic
production capabilities, and even then it had to covertly import key technologies in some case, components and even
channels; or it had to establish a covert supply channels. During the1980's, procurement was driven largely by pressing
operational requirements, especially the (unclear) and dollar. The arms of service were the identifier requirement, and
would give us the specification, which would then be produced from aboard or developed and then industrialised in
South Africa. Perhaps a positive policy was that the utilisation of the private sector was used wherever possible. And
capabilities that already existed in the private sector, namely in the vehicle and electronic industries, were not to be
duplicated. And you know one finds that Mr Chairperson, these days, when one talks about this question of spin-offs
and spin-in, of how to commercialise the defence industry, most countries of the world have had great difficulty in
doing this and in particular I think of a country like Russia and it's for this very reason that we've managed here in that
our companies were already half-in or if you like, or more in the commercial side. So we've been always been basically
a mixture of commerce and defence and we therefore had a dual sector defence industry in South Africa.

Armscor being primarily responsible for weapons system development and integration, whereas the private sectors
defence industries supplied materials, components sub systems and in many cases complete products. The major portion
of the South African defence industry has always been in the private sector and the ratio of employment opportunities in
the private sector in relation to the public sector is approximately five to one.

The establishment of product development capabilities was a major milestone during this period. Now what about the
period under investigation. Armscor and the private sector industry expanded rapidly as the war in Angola escalated.
Completely new sectors of the defence industry were established and the capabilities of the general industrial base was
vastly improved. Armscor expanded at that time into one of the largest industrial groups in South Africa and by 1981
had assets of some two billion rand and a yearly turnover of 1.5 billion and more than twenty five thousand employees.

Armscor was also contracting more than nine hundred companies in the private sector which employed about a 150 000
people. Today that number we estimate at the outside is fifty thousand, so there's been a considerable shrinkage in job
opportunities. Now much has been made about the front companies and the middlemen that Armscor may have resorted
to in its bid to procure or export. It is a fact that Armscor had to resort to such channels, these were termed covert
channels, however most dealings were in fact formal, all be it secret, involving governments, foreign organisations and
individuals. Front companies were used to protect the secrecy, however each front company, I might mention was
subjected to the same level of government scrutiny and auditing, as the rest of Armscor's operations. Normally, I might
mention that most of the front companies were not companies at all, they were merely post boxes that were established.
Now, there's no doubt that some individuals may well have benefited from the lack of open competition in certain areas
and by increasing the prices therefore that Armscor had to pay. But this, I might mention to you was not the norm.

When you look at 1990 to the present, we find that since the relaxation of tension in the sub continent there has been a
rapid decline in the defence budget, as obviously would be expected. That South Africa is now spending a modest 1.6
against the worlds sort of norms around about 2,2.2% of its gross domestic product on defence, and this has obviously
had a very major impact on our defence industry.

The last eight years have seen the cancellation or curtailment of many contracts and the retrenchment as I gave you



figures from 150 000 down to50 000 of a large number of personnel. The decrease in the defence budget provided
however the empitice for a complete restructuring of Armscor. Aware of the fact that the defence industry was the
resipository of the bulk of high technology in the Republic, Armscor made representation to government to
commercialise some of its industrial facilities, we can just think of at the moment where Infoplan, Denel have sold off
aerial computers. And it was felt that some of these high tech industries could be utilised as valuable assets of growth
for the Republics industrial base, while still being available as manufacturing sources capable of supplying the needs of
the defence and security forces. In April 1992 ...(tape ends....)

..reporting to the Minister of Public Enterprises directly, and Denel is an independent, self-reliant tax and dividend
paying company and trades its products and services in exactly the same way as the private sector does. Increased
exports and a conversion to civilian business in the case of Denel has seen its succeeding in maintaining important
technologies and thereby retaining many job opportunities which otherwise would have been lost. But obviously these
have not been able to compensate for the large amount of chaps we retrenched in the defence industry itself. And the
new company, Denel, is still very much in the defence sector, but it might be of interest for you to know they've actually
managed to report commercial sales in '92 , '93 of almost 152 million. Now Armscor, itself has done away totally with
all sorts of manufacturing facilities. We do have certain test facilities, and development companies such as the Institute
for Maritime Technology which Mr Terry Kruger Brown(?) knows very well down in Simonstown and the (unclear) test
range. And the formation of (unclear) has not affected Armscor acquisition function at all. Armscor continues to
contract Denel in exactly the same way as it has always contracted its former subsidiary companies and hundreds of
other public and private sector companies, both locally and abroad, but obviously on a competitive basis.

Now what of the current situation, Mr Chairperson? You know Dr Randera said to us, the whole purpose of this meeting
was not so much to be pointing fingers at business, not so much to be detracting from the past but we needed to learn
from the past. And that's something that I agreed wholeheartedly with. And what we are going to talk about, is what has
Armscor learned from the past, but I think what is more important, is what are you doing about what you learnt from the
past. And in looking at Armscor in this moment in time, we have been and we are a state corporation, we are a statutory
body and we are non-profits statutory body. The state is the sole shareholder of Armscor and the corporation is managed
by a board of directors appointed by the Minister of Defence and is directly accountable to him. Now Armscor
commitment to (unclear) government policy has ensured that the Armscor of today has continued to survive in South
Africa, and we are very proud of the fact that Mr Modisi has seen fit to describe Armscor, as well as Mr Tony Yengeni
as a national asset.

Now what about transformation? Mr Chairperson, I was privileged, and I consider it a privilege to have been appointed
in 1995 by Mr Modisi as the executive chairman of the Armscor Board, with an expressed brief to oversee the
transformation of the organisation. This is a task that I have applied myself to with great enthusiasm for three reasons.
The first, I find myself in the company of great South Africans, such as Judge Bamm, who unfortunately had to give up
his appointment on the board because he went to higher places as a judge; and we've had like Advocate Matamela(?),
who is very well known for his legal and his corporate, also his ability on corporate affairs and the whole question of
corporate governors which was another very important aspect for ourselves. Then we have a Mr (name unclear) on the
board of BMW who specifically oversees human resources on our board, we have a special committee, as he does also
on social responsibilities and then we also have Mr Dirk Ackerman senior, who has been or is the chairman of Sun Air,
and the airport company, who brings (unclear) credibility with us, and we have a rose. One sole rose, Mrs Chiddy
Makgobode(?), who is one of the few chartered accountants in South Africa. And recently, I think very few people
would know this, that, and might be surprised by it, that Mr Keith (unclear), has come onto our board. He is not only a
director of a prominent group in South Africa, but he was the former head of MK Intelligence. And he's moved also
onto our board. Now what about a man like Dr Magee(?). In looking to process and let's talk about transformation, we
said, well you know, human rights is an issue that we need to look at. It's something that the defence industry hasn't
actually perhaps faced sufficient focus on. So what did we do? We went and asked a man like Dr Magee, would he join
our board? I might tell you, he sat there, chairperson, he said to me,

"You know, Ron, I have a little bit of difficulty coming on to your Armscor board. I helped fix bullet
wounds, I don't help make them."

But he was persuaded to come aboard and help us in, you'll agree, something that is different and difficult for the



defence sector and defence industry. So he in turn, has made a great difference to us, when looking at the aspects of
human rights as such. And then, we've also been very fortunate in having our minister and deputy ministers, two people
who've provided sound insight into what they see as the needs and requirements of the new government and the
directions they wish Armscor to take.

I've also found, the third reason why, as I said to you, I'm very excited about the opportunity, I've found amongst the top
management of Armscor itself. And I speak of the past, not just the new players that we have here along side of me. A
commitment to making Armscor relevant to the needs of the new South Africa. I think that if we're honest, you'll find
that all of our staff would say they very relieved that they no longer have the label of 'verraaiers' hanging around their
necks; and they've taken various initiatives to ensure that the organisation no longer has to operate under clandestine
methods of the past. And I would now like to refer briefly to some of these changes that we've been undertaking which
reflect how far we've travelled from the period being investigated by the TRC. And we'd like to just look at a few
transformation steps. It must be noted that the principle of accountability to government was (unclear) adhered to during
the entire existence of Armscor and still is. Not only is the organisation audited internally and externally, but it is also
audited by the Auditor General's office. However since 1993, you know, we've been doing various other things, as you
said a little earlier Mr Deputy Chairperson, it's sometimes hard for people themselves to change. And we've had to look
at different things and, small examples to bring about change since 1993. You know in the past all programs were
declared secret, unless otherwise stated. So if a small component was required, was thought to be sensitive, then the
entire program was deemed secret. Now if any program manager wishes to have anything declared he or she has to
motivate that, why must it be secret and then only that component is secret and not the whole program. So this whole
level of openness and transparency has started to pervade Armscor.

In the past too, our own accountability may have been strictly within government, today the organisation is undergoing
a paradigm shift, which sees it as being accountable to the entire public. That is why we are here today. That is why,
when the media began suggesting that we were not coming to this event, Mr Chairperson, we were, and not being
transparent, it cut somewhat of a raw nerve, I have to be honest.

That is why we certainly are confined in ways on a continuous basis to account to the defence committees of parliament
and the national council of the province, even they are so busy with other things. Now the second example of Armscor's
embracing openness and accountability, has been the issuing of what we call the acquisition bulletin. Example of this
are included in the package presented to the TRC and copies are available for the media should they need this. This
bulletin makes South Africa's acquisition process the most open in the world. I'd like to stress that. The most open in the
world. As subscribers can receive these hardcopies, or they can log onto an internet system which updates tenders being
called for and contracts awarded on a daily basis. Already newspapers like the Engineering News provide their readers
with a full list of details.

Then we get to affirmative action. You know how does one say sorry? We hear people say, yes, I'm sorry for the past,
but we believe the way you say sorry is to try and rectify some of the issues of the past in a practical way. So what have
we been doing within Armscor? First of all, we have a look, it was virtually a totally lily-white organisation which today
has changed, where we have a majority of black members on our board. I stress a majority.

We also have 30% of our top management staff that is black, and 20% of our full staff compliment. Now we've used a
number of methods to do this, because we're a technical group, 60% of our people are technically inclined. Where do
you find black technical people? Ask Eskom the difficulty they're having and how we are losing people. So you don't
use that as an excuse, so we've got to find them, we've got to build them, we've got to do something. What do we do?
We go out there, we give school bursaries for sciences and maths. We start from that going right through to where we
educate them at varsity, then we've got a unique talent pool where we have some 30 previously disadvantaged people
employed on a basis of a one year contract where we try and find them a job within Armscor or in the defence sector. So
this is an on-going one and I might mention, that although we've of late have stopped recruitment, I would allow only
the recruitment of talent pool, and that is one way that you've ensured that of the 70% target we've set of all
employment's to be black, we're managing 60%, which we think is reasonable if not good enough. And we have a
substantial corporate investment program. We also do not overlook the ladies. Our objective is to have 30% of women
at the top. You know my wife often says, there's a saying behind every successful man there's a tough pushy woman.
My wife says, nonsense, behind every successful man is a very (unclear) woman. But the fact is that we are working on



women.

And then what about affirmative procurement? Again, how do you say sorry, how do you go and make something
happen? We've got an affirmative procurement policy in place, which gives upto 12% extra bonus on the pricing if were
an all-black, all-woman company. Shareholding and employees. If you're, otherwise, you'll get upto 10% as mixture on
the shareholding allowed and 5% on the mixture of the personnel. Now this has made a tremendous difference in the
defence industry. I believe, we're probably one of the industries going more black quicker than most. When I say that,
I'm very proud to say we have people like Worldwide Investments who are becoming the major shareholders with
Plessey, a very large group; we have the Kannenni (?) Brothers who three years ago took over as a 10% stake in
Grinaker Electronics, they've taken over control, two weeks ago. We also have people like Real Africa Investments,
taking a major seat in IST. And on the government to government industrial offers that are now on the table for defence
equipment, one of the aspects that countries will be judged by, and encouraged, is to team up with previously
disadvantaged black groups, on joint ventures or partnerships. We also have a tender centre to encourage the small black
businessman to come in and meet up with the major groups. And we believe that frankly we are succeeding and we are
very, very excited about it, an initiative which stems from other departments.

Mr Chairperson, the essence of Armscor mandate has not changed todate. It remains the procurement organisation of the
South African Defence Force, it's program management skills in the field of acquisition are much sought after. To
mention just two examples, of why we feel proud about our skills. Since the 1994 elections, we were asked by the
United Nations, could we please assist in helping them, and you think about that (unclear) body, set up a procurement
function for the United Nations Peacekeeping operation. We sent a man in there for a year, he helped with the whole
program. Today South Africa is getting, it used to get 2% of the United Nations procurement, it now receives 6%. So
we're actually helping South African business. We had a seminar this week, on telling them how they can maximise the
money. The other thing we did, we seconded a senior program manager, he's onto his third year now, to assist in the
reconstruction and development program, which falls under Deputy Minister Jill Markers and he's made a tremendous
input into housing at this moment in time because of his particular skills.

Furthermore, the recent settlement of what has been know as the ISC case, is also symbolic of Armscor at work in the
new South Africa. This case affected relationship between the United States and South Africa and basically still is,
because it is not totally off the table. However, by chairing a group with tremendous support from the Deputy President
himself, President Mbeki, our own Minister Midisi, the Department of Foreign Affairs and the Armscor team, we led a
very very strong initiative, which took 18 months for us to finally sign off this case the beginning of the year. We've just
sent over our documentation and hopefully the compliance program will be cleared next month, and by early next year,
our relationship should be normalised. This I believe is a very very important step for our two countries. And only today
I had in my offices, the Deputy Secretary of Defence of the United Nations who was visiting Armscor.

In conclusion, chairperson, the history of Armscor is very much the history of the development of South Africa's
defence industrial capability. It would thus be impossible to present an account, which answers all the questions, the
Truth and Reconciliation Commission may have. This submission aims to provide a framework from which the TRC
can further investigate the role played by Armscor. And if there are any questions which we today, despite our best
efforts cannot answer, we pledge to answer them in writing as soon as possible. Thank you very much.

CHAIRPERSON: Thank you very much. Russel Ally.

MR ALLY: Thank you Archbishop, as yourself would have said a bit of a disarming exercise. After the struggle to get
Armscor here, just a couple of questions, which I know as you have stressed, the new people in management and also
completely changed board. But Mr Hayward, you yourself, you've been a businessman for a long time and also you
were involved in Asacom, in an official capacity, so I hope the questions will not be too unfair. To try and get some
understanding of the nature of the past and in particular in the way which the economy interacted with government, the
politics. There is the position which has been put forward in many submissions that between the years 1970 and 1990,
certainly from the '80's onwards, that the, a major force driving the South African economy was the role of the
armament industry which led to, which has given rise to this description, many people use of a 'military industrial
complex' developing. Do you want to make any comments on that? Is that a fair point?



MR HAYWARD: Well I think, I'm not talking now as Armscor, I'm talking here I think in general business, I would
have a bit of a question mark against that. I say this only for one reason. If I look at business as a whole and we take the
likes of Sasolburg, the development of Sasolburg, Mossgas, I see very prominent captains of industry sitting over here
with major developments. I would say the arms industry, certainly at the time was obviously important, it provided jobs,
as you heard a 150 000. But you know, a 150 000 jobs is small when you look at the industry as a whole. So I don't
think, I think it was a industry that was heavily focussed on obviously for many reasons. But I do not believe when I
said when you think of a 150 000 jobs that it made as much noise or bang as perhaps the product they sold. But it was an
important industry, I would believe. I wasn’t part of it, but the fact is I'm just talking now as a broad industry.

MR ALLY: I'm not speaking about job creation as much as profit, that were generated as a result of the growth and
development of the armament industry in this country, because, you know that often profits are not necessarily
measured in terms of numbers of people employed.

MR HAYWARD: Let's talk about that. I think one of the things we need to remember, and as I've just showed you, if I
look at where Armscor was, it was one of the bigger players. At one stage probably got to almost 40% probably of
industry of the defence sector. Now Armscor remember was a non profit structure. So it wasn't making profits. It's true
it might have been ploughing it back into research, but it wasn't making profits. I've also done some research to find out,
you know, how did you say, the chaps evaluated themselves also against international pricing, to make sure that the
Armscor subsidiaries themselves were developing products here at a reasonable price. And if you look at the groups that
are around today in the defence industry, then they've been around a long time, I think most of them you'll find are, well
there are some small chaps, but there are some big players. There's a few big players. They're public companies in the
main, so one can see what profits they have or haven't made. I honestly doubt that I wasn't fair and that I haven't looked
at their records that there wasn't excessive profit taking. My chaps assure me not, because they tell me when the tenders
were in, we had to be internationally competitive. Because they still had a , never mind what the budget was, we've had
to buy, and that's still our job, at the most cost effective price. So even in those days, I understand we measured and
went round the world, to ensure that we were getting the best value for money.

DR ALLY: The reason I actually asked that is to try to understand what some of the business' which already made
submissions, but said that business' obviously operate in a particular environment and there are restrictions on what
business can do and what business cannot do, but it would seem that the development of the arms industry purely
created a climate in which private business in particular could grow and benefit as you yourself pointed out, that most of
the suppliers to Armscor was through the private sector. Now was this, and this is really just asking for you opinion, was
this because of the profits, business is business is business or was this, again an opinion, because there was real sense on
the part of business that there was a duty and almost a responsibility to develop the armament industry because of
certain questions of national security which were at stake?

MR HAYWARD: I think if you have a look you know, those players who are in the defence industry , it's almost a fairy
limited group who decided to get in. I don't think everyone felt comfortable. And neither today, being in the defence
environment. I know some very major groups who intentionally did not get involved. Or did get involved with that type
of product. So I think you had specific groups, as you said earlier, business men obviously go into business to make
money; now the point you're trying to infer or find out really, and I can't tell you whether they made more in the defence
industry than anywhere else. As I said to you, the information I have, which is limited, tells me they didn't but I cannot
say to you they didn't. They're public companies, so one can argue you can go and look at their books and research them
and find out if they were excessive. If they were, the (unclear) of the world; I mean I know people, if you look at the
Anglovaals, they're the helders of the (unclear). I mean people of great integrity with national balance sheets, so I just
sense, they would have wanted to have made a fair profit, that's for sure. And some of those organisations right now are
taking quite a the reverse side of things, they're battling almost to survive. So I can't really answer your question to be
honest, because I wasn't part of the defence sector at all.

MR OMAR: It's not entirely eliminating, but I think the defence industrial sector anywhere in the world as you probably
have realised was quite different from other economic sectors. I think the one big difference is that when government
places a contract, you have security and knowledge that it's going to be paid for and unless that government really gets
very badly bankrupt. I think that apart from your profit and national security motivation that you're outlining might have
been a third motivation that this was probably a most secure sector to go into than any of the others.



MR ALLY: And the charges that because of South Africa's international isolation and the difficulties that you actually
get when you secure arms, especially after the mandatory arms embargo, that there was actually a premium of getting
involved in this industry because it was so difficult, so that those who actually did get in got paid over and above
because of the effort to ensure that the military might was maintained, is there any truth to that?

MR HAYWARD: I couldn't say there's any truth, but one would surmise as I said earlier in my presentation, that some
people must have made that little bit of extra out of it. I think the reputable groups would have made their fair profit,
because people looked long term. There must have also been quite a lot of chancers around, I'm very sure, in and out for
a few bucks; you know, high risk high reward. You can argue again of course, that in some instances, some of the
groups, their people, they might argue themselves by gaining to trying to make this money, were putting themselves
quite at risk, I mean this ISC case is a classic point. Some of the chaps had threatened prison sentences of a couple of
hundred years. And a lot of those fellows who I met I might tell you didn't make much money, they were employees of
firms. But I'm sure people must have made money. But I don't know them, I can't tell you who they are because I wasn't
around selling to them.

DR ALLY: In your submission, one point 6 of the original submission that you sent to us, there's this, you state the
following and maybe it could be useful if you could elaborate, especially on the second part of it. You say that

"we don't deny that in executing its' mandate, Armscor would have contributed to the military capability of
the country. For most members of the South African Defence family, the enemy was not the people of
South Africa, it was the threat posed by an external aggressor. Usually a communist state such as Cuba or
the then Soviet Union".

Now, I may be wrong but that's not my understanding of the perception, and even more the reality, the majority of
people, of black people in South Africa, is that for them the South African defence family is very much targeting the
majority of people inside this country. Now, how is it that you make a statement like that?

MR OMAR: I think that was definitely based on the consensus that was developed in Armscor, amongst the
management itself. I think that what you've found was that especially when it came to Armscor personnel who regarded
themselves as part of the defence family, the possibility of research and development they were doing was being used
against their own country and did not enter the equation. I think you'd probably get that unanimous answer from, to the
person. I haven't been on the other side of the barrel as such, I also find that incredibly difficult to believe but we have
recorded that to indicate that this was the way they approached their work. And that was the perception that they had of
the role that they played, in the conflict.

CHAIRPERSON: Thank you very much, any other, yes.

DR BORAINE: Chairperson, only one question this time, not two.

CHAIRPERSON: Thank you for small mercies.

DR BORAINE: I wonder if you could tell us, you mentioned that you're not for profit company, do you get any, are you
subsidised, by the state and if so to what extent?

MR HAYWARD: We're given an allocation out of the defence budget. And obviously we work it back also to show
them as a percentage of their budget what we cost them. Because in effect we have to run Armscor as you might say a
commercial operation and we say to them it cost you between five and six percent or whatever it is and we evaluate
ourselves against agencies around the world, such as in France and Britain and we found we probably one of the most
cost effective as we can find it. It's very difficult to measure (unclear). But our customer has to at least have a base. If
we're not performing, Mr Deputy Chairperson, then obviously they're not going to employ us. So you can argue, they'll
go somewhere else and pay, so we've got to be very careful, in fact they wanting more and more to be blunt with you for
less and less which is normal. Especially with their budgets being under pressure they put ours under pressure. So we've
got to earn our keep,we've got to justify it, very much so.

DR BORAINE: A follow up question just arising from what you said. In other words you said, the tax payer is making a



contribution and because of the controversial past, to put it mildly of Armscor, and also forgive me if I sound naïve, but
there is a view that arms manufacturing, I know the argument about being strong in order to keep peace, speak softly but
carry a big stick; but there is a feeling among a number of people who felt that the time would come when an
organisation like Armscor would no longer have to exist, or those would be even far far smaller than it obviously is,
(unclear). Is this ever discussed, ever thought about in your own mind, your own staff, your own chairboard?

MR HAYWARD: Very much so. In fact when I came to Armscor, the first thing I asked myself, do we need an
Armscor? That was the first question. What has happened in the few years I've been there, the message has just come
through now, yes, we need an Armscor. Because we need a body that's independent, the board I might mention of
Armscor also the procurement board. So you look at good corporate governance if you like. We've got outside
businessmen coming in to give advice, is this a good buy or not. It's become even more important now that we're doing
affirmative procurement, with all due respects to see who's who in the zoo, who are coming in with office. And you
protect the minister if you like, and everyone else, because it comes up through the ladder of recommendations through
the board at the top. And what you find, Mr Deputy Chairperson; you know we don't buy products off the shelf, it's a
very very experienced type of person who moves in for example you'll go in and get the product specked out that the
defence force needs. Then they'll design that, then they'll go out and tender, then they'll evaluate the tenders and then
you'll have ongoing upgrading going on for maybe 25 to 40 years. So it's a highly specialised programme and you find
these programme managers as I told you we were invited to go and help the US programme. They're highly skilled
people, we find that frankly you need almost a parastatel that enables you to have a type of man who's an entrepreneur /
businessman, not just a civil servant. His under the pressure therefore also of watching his money, he negotiates his
deals. So you'll find that our defence force is going to need products. The question is one of two options, they doing it
by themselves or we do. Now what you find, if it's a case of by themselves, very often the man whose a pilot today is
made a program manager tomorrow on a new product. It may last two, three, four, five years then he wants to go back to
flying. He doesn't want to be desk bound. Our specialists will stay in that aviation field for 25, 30 years. So you have
this ongoing, as I said to you, great expertise needs to be built up. And that's why with our black engineers, it's taken a
lot of effort to get them to the levels where we need them. So the message is simply this, we've just done an evaluation,
do we want an Armscor, the message is we need it. It's the most cost effective way for procurement.

DR RANDERA: Father, just one question. Mr Hayward I want to take you back to your point about front companies
and just remind you of the 1991 American court case, which was finally settled in 1997 I understand at a great cost to
Armscor. What that case showed was that there were, that Armscor was involved in sixty seven counts of conspiracy
abroad, money laundering and tax evasion. It involved countries like China, Irak, and in some centres the issue came up
in the Cameron Commission again. Now clearly Armscor must have looked at that, as an example of what the
organisation was involved with in the past and I really want to ask this as a question looking on the future, because
earlier on you said about the transparency that Armscor is involved in now. As part of that transparency, is there a role
now for these, whether they were secret groupings or not, do you still function in that way?

MR HAYWARD: Dr Randera, it's so nice to tell you that there's not a single front company around. They've all been
wound up. They've all been audited. In fact another thing that I didn't mention which we're also pleased about; we've
just changed our auditing group of which we given 50% of the audit to a black group and there not too many major
(unclear) who've done it, and that again is part of transformation, you're bringing in new auditors. So when you talk
about the past, I'm bringing in new players from the future. We are considering even those aspects to say well, there's no
front companies, we don't have any. We don't have middlemen neither. We don't have them, sometimes middlemen are
used by the manufacturers. Remember we don't sell the product. But they do sometimes use middlemen, yes; but even in
that, more and more there's government to government business. If we come in, we come in only if it's a government to
government deal, that's all. We don't pay our people.

CHAIRPERSON: I just have one, I don't usually ask questions because these people are very competent. I wonder
whether it is an appropriate question, that relates to the sale of arms; because many of us are deeply concerned about the
armaments industry and have been gravely exercised by the fact that we having got to a democratic dispensation,
reasonably peacefully, have been involved in the sale of arms to Ruanda, Sudan and so forth; and to other parts of the
world whose human rights records are to say the very least dubious. What happened, I mean where are you about this,
because we think it is something that is an embarrassment really to as I have done (unclear sentence) where strife and
turmoil were happening and you hear people say, well these arms have come from South Africa.



MR OMAR(?): Mr Chairman, I think it is obviously a very important question for the whole of South Africa to be
addressing it all of the time. At one level, I think we must clarify that, Armscor at this point has no control whatsoever
over any decision that the National Convention Arms Control Committee would take on who receives the exports from
South Africa. I know quite often we've been approached by media organisations and other NGO's and so forth for
comment and we'd be surprised ourselves that a certain deal is going through or has reached an advanced stage, because
we are that far out of the loop at this point in time. So I think whatever comment we'd make would obviously then have
to be at a personal level and at, at a personal level for myself, I would say that the kind of controls that the South
African government has institute under the chairmanship of Minister (name unclear) and the National Convention Arms
Control Committee are probably the best in the world. They obviously could do with a greater deal of transparency, they
could do with a greater deal of accountability. I think it's at that level. It's at the level of governments control over arms
exports that we'd have to address this. But we as a corporate organisation as a corporate structure have absolutely no say
now over such decisions.

MR HAYWARD: I think Mr Chairperson, they've also taken a decision now to destroy all our small arms, that we've
got surplus stocks of. That's been taken. So I think there's a consciousness, the fear you have and the concern we have, I
think it's shared by everyone. But you know they're very difficult, there have been so many floating around this region,
from so many countries. It's almost an impossible task to know what's going where. But I can tell you this; I don't pick
up that there's arms traders that I know of, but they've got to be obviously, but they're not major groupings.

CHAIRPERSON: Thank you very much. We are grateful to you for having come, I had a wonderful speech for when
you had not come ...

MR HAYWARD: I spoilt it

CHAIRPERSON: But thank you very much. Fabcos? Would you apologise for the fact that you're coming; actually it's
not so bad, not so bad; we've done quite well actually. I thought maybe you'd clapp me for having got this thing moving,
so that by now we are on the last but one. Oh, it's not quite as good; no, don't let me. Thank you very very much Dr
Boraine.

DR BORAINE: My own word of welcome. It's very good to see you, and I assume you are leading the delegation and I
would be grateful if you would introduce your team to us now please.

MR TSHWANGANE: Thank you very much Mr Deputy Chairman. I would like to start by introducing our founding
father of Fabcos on my left, Mr Joas Mokghale, next to him I'll introduce one of our leading ladies in the hairdressing
fraternity, Mrs (name unclear) Ramo (?). On my right I have the leading person in our (unclear) association, Mr S
Mokgwatsane and yours truly the president of Fabcos, Reggie Tshwangane.

DR BORAINE: Again, a very warm word of welcome; I'm tempted to ask you to stay behind, not you, but the
hairdresser and the taverna. I need help in both areas. Would you take the oath or the affirmation?

MR TSHWANGANE: The oath.

DR BORAINE: All of you will take that?

MR TSHWANGANE: Yes.

DR BORAINE: Please stand then. Dr Boraine administers the oath.

DR BORAINE: Do you have a presentation you'd like to make before we have the question time?

MR TSHWANGANE: Yes, I think we have a presentation to make, before question time.

DR BORAINE: Please go ahead.

MR TSHWANGANE: Thank you very much for this opportunity. Our presentation is not going to be a lengthy one. So



the areas which we are going to try to cover is the 'who are we', black business under an apartheid regime, why this
presentation.

Fabcos is the Foundation of African Business and Consumer Services, herein after called Fabcos, were founded to
function as a business and consumer watch dog in the apartheid South Africa, complimentary to the efforts of Nafcoc.
Inspired by the success of the then Black Taxi Association which was SABTA, which was the most successful black
business organisation in South Africa. We proceeded to mobilise, organise, particularly the informal sector with a
specific purpose of assisting the development of this sector to graduate to the formal sector. Who we are:

Fabcos is the creation born out of the dreams of noble men and women committed to the development and
empowerment of disadvantaged black business. Fabcos is an organisation which promotes the development and
empowerment of black business; and indirectly the black community at large. To this end Fabcos provides basic
business skills, training, marketing expertise, research, management services and avail empowerment opportunities to its
members. Fabcos was born out of the political and economic disenfranchisement of yester year. It is a catalyst that has
the formal and informal sectors of South Africa economy to join together in mutually beneficial relationships.

The black business under apartheid regime: Much as combined voice of black business who (unclear) made (unclear)
and persistent appeal, our initiative and efforts suffered and crushed under the ruthless inhumane (unclear) of the
(unclear) regime. For all intents and purposes, there were circumstances in which black business operated, were not
conducive. For management skills acquisition to build and develop business ability and capacity. A situation that was
underpinned (?) by deliberate methods and a vicious and harsh legal system that kept black business progress to a bare
minimum. Organisations like Nafcoc and Fabcos, survived purely out of the benevolence of only a handful of
progressive corporate organisations, whose strategies, we suspect were persuaded by the desire to assuade their
consciences as opposed to effective participation in the main stream of the economy for survival development
prosperity. Why the presentation? South Africa has a history of (unclear),dispossession an explosion such that over the
past years to the present, South Africa boasted enormous wealth of natural resources. But failed to optimise the benefit it
would derive from beneficiating its raw materials and selling finished products to global markets for a better (unclear).
The perpetuation of a system of explosion was sought by, which deprived the vast majority of our population the
opportunity to learn and develop skills. That could have established and sustained a massive industrial sector that many
would envy. Education, training and industrial skills development were not seen as a basic priority to economic
development. But an element of control within policies that emphasised separation above the viability of communities
within towns, cities, within towns and cities. But we do acknowledge with profound gratitude the efforts or our present
government in encouraging and promoting black business. However, it is our wish that our government should continue
to actually seek ways and means of enabling black business creating conditions conducive to economic growth. By the
same token we are not convinced that the private sector, white business in particular is committed to effective
empowerment. It is incumbent on them to demonstrate their bona fides.

Last but not the least, there is an area that we need to address. Fabcos is a business organisation, that is not aligned to
any political party, ideology and affiliation. It upholds the freedom enshrined in our constitution and is a loyal corporate
citizen of this South Africa. At Fabcos we were never party to any discussion or debate on sanctions. At the time these
discussions were the order of the day, Fabcos had not seen the light of the day. The first of Fabcos, on (unclear) in 1989
and it is well documented.

Fabcos must realise the various significant challenges it's facing. Most important is the speed of the changes. We have
special (unclear) the roots of our unity and solidarity. We may have cause to celebrate our good fortunes but we must
remind ourselves of the value upon which our achievements have been founded. What we share above all, is a strong
commitment to the noble and monumental idea of effectively empowering black business. Our founding commitment to
articulate forcefully the will, wishes, aspirations of black business. Our commendation for diversity and active respect
for each other's view points and our enduring capacity for honourable compromise. These historically envued values are
serving us well in a world of often-brutal turmoil. We believe they will see us through to success in our quest for
advancement and development. We also believe that they will continue to animate our marriage of mind and unity of
purpose. Including our ideals to build and develop Fabcos ideas to a perpetual oasis, to meet the needs the requirements
and aspirations of our people. Mr Chairman, we are not where we should have been. Neither are we where we want to
be, but we at Fabcos always say, thank God we are no longer where we used to be. I thank you.



CHAIRPERSON: Thank you very much. Hlengiwe?

MS MKHIZE: Thank you very much Mr Chairman. Just tell us briefly, whether there were fundamental philosophical
differences between Fabcos and Nafcoc, which warranted a new business structure.

FABCOS SPEAKER: Thank you, chairperson. I think yes there was a fundamental difference between Nafcoc and
Fabcos. Nafcoc which was the front runner in the defence of and support of ailing and struggling black business evolved
as a chamber of business, representing the interests of the more formal and more better established black business of the
time. Increasingly there was a growing concern for the neglected informal and semi-formal sectors, which needed even
greater help for them to develop and survive. Thus Fabcos chose the road of focussing specifically particularly on
developmental activities for the black business sector. Thus the distinction being, Fabcos being a governmental agency
as opposed to Nafcoc which was a chamber of business.

MS MKHIZE: In page one, of your submission, you refer to Fabcos, you say Fabcos were founded to function as a
business and consumer watch dog. Was there and economic motive as well? If there was, I would really like you to
explain to the commission as to how your philosophy differs from that of established business that existed, organised
business that existed at that time. You know, I'm referring to bodies like SACCOB.

FABCOS SPEAKER: Thank you Mr Chairman. The difference here, by the nature of being a black organisation. That
was a (unclear) difference. Now the difference here, was we were actually looking at trying to pull out the
disadvantaged black business person from the quagmire of hopelessness and try to push him to the area where he can
become or be recognised and seen as a business person.

MS MKHIZE: Well, maybe can you just. I mean this is important for us, tell us as a commission, you say you are
(unclear) to a situation; you talk about the situation under which you are (unclear) emerged. That is page two. You talk
about, the last paragraph, you talk about the situation that was underpinned by deliberate methods and a vicious and
harsh legal system that kept black business progress to a bare minimum. Regarding this I would really like us to, like
you to create a picture of exactly what was happening. We all know, we've heard from black management forum, bodies
like COSATU and others, but in your own view, if you can tell us what exactly was happening at that time.

FABCOS SPEAKER: Thank you Mr Chairperson. I think it's an open secret was the circumstances the black man has
been in this country over the years. Black business was no exception to the situations which prevailed at the time. It
could never be sufficiently persuaded that the SACCOB's of that time could truly and honestly commit themselves to
the self-advancement of black business. Hence we found that. At every corner, and in fact the entire social engineering
of apartheid was such, that it intended to suppress the black man, in all his aspects of existence. Hence we talk about
education for instance. And the kind of education that never gave blacks the opportunity to acquire business
management skills for instance to be able to run their business' efficiently. When it came to the informal sector, we
know that left, right and centre, they were harassed. They were harassed by what? By the formal sector business' that
existed. You'd be arrested in old apartheid days, you could never hope to see the many vendors that are lining our streets
today. And yet it is a known fact throughout the world that it is small business actually, ultimately generates the most
jobs. And that was the (unclear) of the majority of lesser and deprived people. And for that reason therefore, when we
saw our people being harassed, routed every day, we had to take up the cultural sword then. Hence the idea of
mobilising people so that we can bargain collectively. Mobilise these people so that our voice is heard, as it made
representations for the easing of legislation that disallowed blacks in any way. Whites were allowed to open up business'
everywhere. It was easy for a whit business to procure a licence to operate business. It was one of the most difficult if
not impossible tasks for a black man to procure a licence to run a business. And for that reason, therefore, that is why,
we believed that the only way and the best person who could represent, and promote the interest of black business could
only be a black organisation. This is what inspired the formation of Nafcoc in the first place and later Fabcos addressing
the other still neglected sector.

MS MKHIZE: Just a last question, (unclear). Hardly we have engaged in this exercise because we are concerned, we
would like to make recommendation about the future. Do you think what we have heard today is the right direction
which the country should take. We have heard about Afrikaans business, English business, Black business?



FABCOS SPEAKER: Thank you Mr Chairman. I say yes, it is the right direction we are beginning to take and I want to
qualify that. You see, what we need here as South Africans is to have a new strategic paradigm. The new strategic
paradigm dictates that obviously we should start joining hands, or joining forces into competing for the future and not
competing against each other. We need to begin, especially us as black people, to start churning out architects who will
begin to dream the future and be part of change of the course of events, rather than turning out what we have presently
mostly the maintenance engineers. So we have a duty, as South Africans to start doing that and we as Fabcos, have
demonstrated that we have the willingness to get into that arenas and start moving forward. We are involved in the most
important forum, business for the country, business for South Africa, for instance, Nedlec for instance, that our
demonstration as Fabcos' willingness to move along and join forces.

CHAIRPERSON: Thank you very much. I was just saying to my colleagues the wealth of giftedness that there is in our
country, a lot of which has been hidden, sidelined, disempowered and so on; and it is thrilling really sometimes to be
made aware by presentations that have happened today but your own particular presentation here. That God has blessed
this country richly. That we have been awful in wasting the resources that God has given us. Not just national resources,
but especially human resources and one is excited as you get to realise the giftedness of so many of our people in this
country and that one hopes that those talents are going to be used for the benefit of the whole of our people of our
country. Thank you very much. You may stand down.

Now the very very last.

Thank you for not saying "yebo go go".

DR NKOSI: Knows what "yebo nfundu" is. Chairperson, I do have this onerous responsibility of summing up in some
particular fashion; which fashion I think needs me to highlight the important points that came out during the course of
the submissions and also to attempt to focus the attention of every body here on the issues that really need to be dealt
with as we go into the future. I would like to do a number of things, first I would like to introduce what I'm going to be
saying by quoting a book that was just recently written by a colleague of ours, those of us who used to be professors,
and then proceed to look at the presentation that was made by Professor Sampie Terblanche. Look at it in terms of what
I can add to it, because I think it is a significant presentation, then thirdly look at the important issues that I think we
need to deal with, then finally to focus again on the points that were made by Professor Terblanche. And then look at the
relationships of these organisations that presented today, which organisations are grouped into three categories;
essentially the private sector organisations are SACCOB, Nafcoc and Fabcos and then the two parastatels, Eskom and
Armscor and then of course Old Mutual and Barlow Rand, these are private companies in their own right and that will
be the end of my attempt to not summarise, chairperson, but to shed more light on what has been said. Let me start with
an introduction.

The spirit in which I accepted the invitation to be on the panel for these hearings is captured in a book written by Dr
Bernard Mako Siswe Makobani, a retired professor in the anthropology department in the University of Connecticut in
(unclear). Bernard is back in this country after a lengthy period of exile in the United States where we taught together.
This book is titled quote: ' The making of a racist state, British Imperialism and the Union of South Africa.' The period,
and I think professor Sampie will be, Sampie Terblanche will be interested in this is from 1875 to 1910 close quote. It's
published by the African World Press in Trenton, New Jersey in 1996. Now the pertinent part of what I'm trying to
introduce here, appears on page 370, under a chapter called, 'historical knowledge and it's importance'; I will repeat that,
'historical knowledge and it's importance'. Ben says the following:

"Our present reality that is in South Africa, is made up of the descendants of beneficiaries of conquest as
well as victims of dispossession and the descendants of slaves and indentured labourers. In South Africa the
past is never past, it is active in the present. Our present condition is a consequence of the action of the past.
Any attempt to forget the past, will not cure our condition."

I could not disagree with a single word in that little quotation. I am therefore motivated by the need to cure our
condition, which I presume is one of the main primary objectives of this commission. In my comments I will confine
myself to the submissions that we've had today.

Let me start with Professor, I'm sorry, Sampie Terblanche's presentation. In my view, Chairperson, that presentation was



extremely valuable and fundamental to the understanding of what actually took place in the economic sphere and in the
political sphere, and the social consequences of the interaction of politics and economics on the society that has evolved
in this country. It does the following things:

First, it shows the underlying political ideologies; by that I'm talking about the kind of state or states that we've had
since 1652. Second, it shows the dominant economic policies and philosophies that prevailed during that period. These
economic philosophies tended to, to a large extent, influence the kind of business interest one saw, or sees in this
country.

Third, you then notice the resulting social relation that occur because of the interaction of those two powerful political
forces. The state, and the economic philosophy which is really driving the business interests in the country.

Now, I would like to add a little bit to what Professor Sampie Terblanche presented, Chairperson; and the temptation,
being a former academic is to try and see whether I can fit in another puzzle. But I think it will be instructive.

We start with for instance, Jan Van Riebeeck. This may be funny, who was he? He was an embezzler; who happened to
be located at the Cape when one of the ships or two of the ships, I don't really recall were shipwrecked. To cut a long
story short, he is taken by another ship to the Netherlands. When he gets there, as a worker for the Dutch East Indian
Company, he was asked among other things, whether he would recommend to have the Cape set up as a station for the
provisioning of ships that came from the Netherlands and they were going to Batavia, which is really Indonesia.

Against the vociferous objections of two of the captains whose ships were shipwrecked at the Cape, he decided that it
was a good idea to set up the station at the Cape, in order to save his skin. So here comes this man, after he had been
sent to the West Indies and set up shop in the Cape. Who sent him? This is where the constructive part of the exercise
occurs. Forget that he was an embezzler. He was sent by the Dutch East India Company. Where did the Dutch East
India Company get the charter to run this business? From the state authorities of the Netherlands.

Here is a classic case of how the state can determine the economic consequences of the beginnings of colonialism in
South Africa. Now he struggles to get labour from 1652 to 1657. And finally he is given the go ahead again by the
company to colonise the country.

So a very important period in the history of this country starts with 1657, during which two things happened; slaves get
imported into the country, in order to help in the production on the land and colonisation starts with the free burgers
who came in. Now here are the beginnings of two very critical things. One, plantation labour immediately became dual
in character. Blacks did the hard work, whites did the supervision.

The origins of the dual labour structure go back 1657, with the introduction of slavery. If you do not believe me, read a
book called, 'White Supremacy' by Frederickson. It will give you the parallels of Dutch formation in the United States
as well as in South Africa. Very well documented, he's a professor at Stanford University in California.

So you begin to see the evolution of the dual labour structure in which whites supervise blacks labour. And that should
be something that all of us are familiar with because you still see it to this day. That's where it comes from. So it is very
important to recognise the origins of some of these formations in order to be able to deal with them as we progress into
the next century.

The next thing that happens is that in the process of colonisation, introducing slaves, really developed a racist attitude
towards the colour of black people. And that attitude was carried through all the major industries of this country. The
agricultural and pastoral economy of the Cape was underpinned by black labour, working for whites.

When the next industry, which is the first mining industry starts in Namaqualand, that was copper mining, the same dual
labour structure is moved into the copper mining industry. Except that it is modified slightly by the intrusion of the
experience of Cornwall miners, who mined tin. There was no beneficiation for copper in Namaqualand, it all had to be
shipped out to (unclear).

The development of the copper mining industry was then followed by the diamond mining industry and when that takes



place there is not a European country that is not represented on the Kimberley mines. What do they bring? They bring
their own work experiences from their own countries and followed by the capital that comes in from those countries.
What kind of labour is put at the disposal of capital? It is again this dual labour structure that we see, being racist that
started in the agricultural and pastoral economy, moved over with modifications from Cornwall into copper mining.
Now it comes in with important innovations from every part of the world into the diamond mining sector. Now the
actual development of the mining system that took place in Kimberley, was developed by and American mining
engineer who had enormous experience in mining, because the United States was ahead in terms of mining in
comparison to South Africa.

But the point I'm trying to make chairperson is I'm tracing the evolution of these phenomena, the labour structure that
we've been talking about in terms of its extensions, migratory labour. The founding of the compounds. The compounds
were first put in place in the diamond mining industry in the country. And also the running of that diamond industry
pleased the members. Cecil Rhodes even went to the extent of getting into politics in the Cape in order to be able to
influence the economic imperatives that were needed to run the diamond mining industries. Here's a classic case again
of the duality of the state and business interests.

Now one thing I nearly left out, is in this evolution of the agricultural and pastoral economy of the copper mining
industry, of the diamond mining industry, you also have an important powerful force, the economic philosophies that
prevailed. And I think Professor Sampie Terblanche mentioned that. Free trade was very important during the period of
British Imperialism as well as the operations of the Dutch East India Company and the state in the Cape.

Later the development of free trade, comes in place, and I think Professor Sampie Terblanche is right when he says
there was a mixture of both free trade and mercantilism during the period of the 1870's and thereabouts. Now these
forces are powerful. They're not just home-grown, they stem from outside. When Britain comes into South Africa and
begins to see the potential of the diamond mining industry and begins to see what will happen with respect to gold, it
takes a very important interest. Britain comes here, motivated, not just by the dispossession of black off land but by
making sure that they have the supplies of gold, which was a commodity that underpinned all international transactions
at that time. Now, I have now reached the point where I think Professor Sampie Terblanche started. My addition is
simply this, 1657, critical, slavery the jewel labour market. Shortly thereafter you see the development of the
agricultural and pastoral economy which really exploits that labour structure. Then you see the development of copper
mines of the copper mining industry and you see the modification of the system and it carries on through the diamond
mining industry into the gold mining industry. Where, suddenly, you see this massive amounts of labour streaming from
various parts of Africa and they are housed in compounds. The design of which was borrowed from the Panama Canal
and you see the Transvaal Chamber of Mines, going as far as Northern China to fetch what they call 'coolie labour' to
bring them into these compounds that were designed with the technologies that were evident in the Panama Canal.
Remember now, the Panama Canal was an incredible feat of engineering and you had to have hundreds if not hundreds
of thousands of people working to cut through that (unclear). The consequences of that, was that you have to house
them in a very hostile environment and that's what happened.

Now I want to add by saying, is that what's gone or left. Thank you very much.

Now the point I'm also trying to make is that the same evolutionary process of this labour structure, was translated into
the manufacturing sector. Consequently what we now have, where there is a depravation of black managers, where there
is a depravation of skilled people, where today, when you see these Africans in bakkies on a cold morning, you have
free labour. In the past it wasn't free labour. If you got arrested and you were taken down to Marshall square, the
probabilities that you would end up working in the farms of a white farmer, who was contracted by the government to
take you for nothing, were very high. I have gone through that experience, I stopped short from digging potatoes with
my hands, because I had to be very street smart to get out of that trap as a young man. But you see, those bakkies you
see today, in the past they were huge lorries, with many people sitting in the back there and then two white farmers
sitting with guns at the end, at the corners of the truck, ready to shoot you if you jumped off. Now this is what we have
seen in the evolution of how labour in this country has been used. The point of this exercise is to simply say, I would
like to add that little part eventhough, it is not very elegant because I've gone into the manufacturing sector.

Let me try and be a little more elegant now. The larger issues that we need to look at. It really doesn't matter whether it



was in 1657 or 1997, the nature of the state is very very important. And the states change over time. We now have a
democratic state, but that state must understand, that when it comes to economic imperatives, whatever the economic
philosophy is, we will always see the relationships between what the state does and what the dominant economic
paradigm is. And that's what we're looking at now with globalisation. With the determinance of the (unclear) system
etcetera. I will not get into the question of whether should we follow the (unclear) system, and the advice they give or
not, that's a separate issue. But for us it is important to understand the relationship of the state and those economic
philosophies. It is also very important to think in terms of how civil society is organised. In 1657, civil society was
limited, if it existed at all. If you look at the journals of Jan Van Riebeeck, he has a whole compliment of the people he
came in with from the Netherlands, including one thief. And he was the head man who determined who did what kind of
labour in that compliment. There was no civil society, but civil society began to evolve after the burgers came into
colonise the country.

And as you go further on, you begin to see the formation of political parties with the intent of really (unclear) the state
and organising the rudiments of civil society which had laws and systems which were operative during that time. We are
no different now. We have a state, we have a economic philosophy, it's a global economic philosophy, because we no
longer have socialism around, but we also have civil society fortunately it’s a little more democratic than what it was in
the past, and then we have a legal framework that makes sure that the laws of this country are obeyed and executed
properly and justice is done. Now, I think if I go back again to Professor Sampie Terblanche's presentation, that's the
attempt we are, his trying to make, to show you how these tend to interact. It's within that forest that you start splitting
hairs and you look at how individual interests behave. Not necessarily the individual in this case, but we're looking at
business organisations. I switch immediately to SACCOB, Fabcos and Nafcoc.

I can take Nafcoc and Fabcos, chairperson and look at them in the context of really political organisations for their
business organisations, because of their environment in which they were operating. And still are operating. They're
disadvantaged in very many ways. Now when you start looking at the sort of depravation that you see in Nafcoc and
Fabcos and you look at the formation of ASACOM way back in 1892 and FCI in 1917 and you look at Nafcoc coming
into being in the 1960's and you look at Fabco's in 1988. It becomes very clear that these cannot really be put alongside
one another. And when you look at SACCOB, in fact ASACOM and FCI, and you see how they tried to operate in the
past. The term, engagement, I think the deputy chairperson was right, is borrowed from Chester Crocker's concept of
constructive engagement, which was a failure. Let's assume that it is true, that engagement underlined the way in which
ASACOM and FCI dealt with the states of that time. They have ample evidence to indicate the extent to which they
engaged the state. They even have a methodology they use to represent their feelings to the state. These were the
resolutions. When you look at those resolutions and you see the end results of those resolutions over all those years, you
scratch your head and you wonder, how could they have survived so long, but made very little difference. And you look
at the other group, Fabcos and Nafcoc, and you begin to realise invariably they had to become part and parcel of the
liberation struggle in order to break the shackles that surrounded them. I only have two minutes left. I want to make one
point clear. It really doesn't make any sense for me to sit here, in particular me, and listen to the absolving of individuals
and individual organisations, the same organisations become collective in character in ASACOM and FCI and
SACCOB. And you ask yourself, how much more power does one organisation have if it acts alone compared to if it
acts in tandem with others. Therefore we have to sooner or later, understand that we will have to bear collective
responsibility for the some of the ills that this country has and it is not good enough to suggest that, ' I was not involved,
I did not know about it'. Those kind of things really are reminiscent of what happened at the (unclear) trials.

There is no comparison, this particular hearing is quite different from that. But I must be honest with you, I cannot help
but recall those trials. The last thing I would like to say chairperson is simply add what Professor Sampie Terblanche
has said, I won't go over the seven points of depravation that he talked about. But my view is that this is just the
beginning of a very important process. If you look at how I introduced my little comments, you'll realise we've just
barely scratched the surface. The question is how do we move from here to where, and the concept of a justice
reconciliation statement in my view, is absolutely appropriate. Thank you.

CHAIRPERSON: We are deeply grateful to you Professor, for helping us to have this clearer picture, the historical
perspective. I'm very grateful to all of you, who have come and all who have participated and shared and we want to
thank our interpreter and the people involved with the technical business.



How can you do that to me, after praising you like this

And thank you one and all we are all grateful. We resume at . I will

happily not be here, you resume at a earlier, half past eight.

Thank you very much.

HEARING ADJOURNS



TRUTH AND RECONCILIATION COMMISSION

BUSINESS HEARING SECTOR

DATE: 12.11.97

HELD AT: JOHANNESBURG

DAY 2

_________________________________________________________

CHAIRPERSON: Mr Johan Rupert, good morning and welcome are you the sole representative for the Rembrandt
Group today? Mr Rupert, you've come to a speak to a very personal submission by your father on the company that he
has a very large interest in and the history of that company. Thank you for coming all the way from Cape Town, can you
please stand to take the oath. Dr Boraine.

DR BORAINE: Welcome Mr Rupert, would you take the oath, or affirmation?

JOHAN RUPERT: (sworn states)

CHAIRPERSON: I'm sure you've heard me through the morning, talking about discipline and time, in the business
world that's what you live with. I'm going to give you twenty minutes to talk to the submission and another twenty
minutes for questions.

MR RUPERT: Thank you chairperson.

Chairperson, ladies and gentlemen, thank you for the invitation that you've given us to make a submission. In the past,
the previous government did not take much notice of our views or criticisms. Up to listening to some of the submissions
yesterday and this morning, especially yesterday, we're going to make a slightly different presentation. However I felt,
that there was clearly such, still such a sad lack of communication that perhaps we needed to speak from the heart a little
bit and so I wrote this last night and therefore this is a summary and speaking to the submission.

I think we must start with the role of private sector in society. Now that will always be a heated debate and I do not
think twenty minutes or twenty hours or twenty days will suffice. But this role of the private sector, is even more
pertinent if business is perceived to be operating in an unjust society as we've clearly been doing during the period under
review, and before. Now a public company like ours has a great number of stakeholders. We have shareholders, we have
employees, colleagues. We have suppliers, clients and the communities or the society that we operate in. Finally you've
got a most unwanted partner, the tax man, which represents the government, that takes forty percent of whatever your
economic activity can positively contribute but does not share in the downside. Now, assuming that we operated in
normal society, how would we have been judged by our stakeholders? Our suppliers and clients have always been
treated fairly and I've every reason to believe that we've lived up to their expectations. We believe that we've treated our
employees loyally and fairly, we certainly did not do enough affirmative action. It is difficult if you are in a company
where the staff turnover is far less than two percent and especially if you're under attack and your numbers are
constantly diminishing. What do you do? Do you appoint somebody above somebody that's had twenty years service or
not? I fully admit that we've not done enough.

We believe that we've spent enough time and money on training. The fact that we could, during a problematic period in
one of our Berlin factories, take thirty South Africans, that roughly represented by coincidence the racial balance of our
country and that we could increase the productivity in the German plant in six weeks by over ten percent, I think speaks
highly of the level of training and the commitment that we've had to that. Our current minimum salary package, in the
Rembrandt Group is over R3 600 a month, and that is for a cleaner in the factory.

Our shareholders have also done well but I don't think you're interested in that. Over the years they've enjoyed superior
returns on their investments. Now we've tried to be good corporate citizens wherever we work in the world. We've tried



to put something back into society in South Africa. We've felt that we should be judged finally by what you put back
into society and not what you take out.

We've initiated and funded projects throughout the country. The taxman, has also benefited greatly. Over the last seven
years, we've contributed well over ten billion rand to the fiscus. Furthermore, the original one point five million that my
predecessors invested abroad in 1955, yielded a nett inflow of billions of rands back into this country. We are a South
African company. The shares are held in South Africa. We are not some multi-national, yes, we have subsidiaries and
we have companies abroad, but the shares are held by South Africans, by pension funds, by life offices. This was not
achieved by any exports of South African raw materials or finished goods. In other words, we did not build this
company abroad, off the "blacks sweat of black workers", unionized workers and hostels. This money went abroad,
people went abroad and worked very hard. The value of this investment, held by South African residents is today in
excess of twenty five billion rand. By the way, for many years this exceeded the countries' gold and foreign exchange
reserves.

Now, I'm immensely proud of those achievements. It shows what could be achieved by a few people, from the southern
tip of Africa who believed in miracles and set out to make them happen. However, for over forty years in South Africa,
we've operated in an unjust society. I think the first question we must ask, is, did the private sector benefit from this
unjust and inhumane system of social engineering? And I think that's a (unclear) point. I'm not going to debate it, I think
that's a debate that can be held over weeks. Certainly, if that had to be the case, it is very interesting that we had the total
unique situation where, business in South Africa was to the left of government. Now, maybe not far enough to the left,
certainly retrospectively it wasn't too far. But I cannot recall of a single government abroad, in every bit of economic
and political history that I've read, that had to contend with businessmen that actually criticized them from the left.

Now, within the private sector, whites were absolutely advantaged at the cost of blacks. I must say I first came across
this when I came to live in Johannesburg in the early eighties and I found; and I started right here in the Carlton centre a
small little joint venture with a black friend, which was a black hairdressing salon that later grew into a hair care
business. Firstly the Group Areas Act prohibited us, but in the end because of the partnership had a problem, they
couldn't take us to court. The interesting phenomena that happened was the number of black friends that came with
superb business ideas that had no access to capital. Now you must remember coming from the Cape, and then living in
New York, I didn't appreciate the problems one had. One had a feeling and one knew, the day to day problems, one did
not appreciate. People had great ideas, they had the talent, the skills, they wanted to work. But they were denied access
to capital.

They weren't allowed the most basic, which is private land ownership, home ownership. How do you build capital, sir,
without having a immovable asset in an area where people will lend against and what caused me and later on the group
to start the SBDC. I don't agree with everything that Professor Terblanche says, but the fact that whites have been
advantaged, within in the private sector, sector at the, is undeniable. And in specific cases certain companies and
individuals certainly did benefit. Now I think the question that I'd like to address is, did our company benefit from
apartheid?

I'll try to give you a brief overview of Rembrandt's role during these troubled times. Rembrandt was founded by
Afrikaners and with Afrikaner support. Quite frankly, nobody else would invest. So, it basically was the wine farmers in
the western cape that had the only assets. Now over the life of the company we've had only two Chief Executive
Officers, and its well known, and I will address some of the statements made in the recent past that both my father and I
have been and were outspoken opponents of apartheid. We viewed the system as an immoral oppressive attempt at
social engineering. Now with the advent of apartheid, I wasn't born yet, but, especially the Afrikaner had a couple of
simple choices. One either agreed, or you immigrated or you tried to oppose the system from the inside. Now my
forefather arrived here in 1662. And my family and I have always considered ourselves South Africans and proudly so.
So, we chose the latter option to stay and to oppose the system from the inside, using what NP Van Wyk Louw
described as 'lojale verset'. Now it's, I do not know Wynand how you translate that. Loyal resistance I would say. All my
adult life I pleaded for full majority rule, not a limited franchise and I'm on record as doing so. Now what happened to
Afrikaners who disagreed with the systems, system? What did we have to face?

Now I'm afraid not unlike certain signs today, after being voted in power, for quite a long time, the Nationalist Party



viewed themselves as the permanent government and then the critical distinction between government and state
disappeared. Therefore any attacks on the Nationalist Party's racial policies, became viewed as attacks on the state.
Helped by some newspapers, the SABC and other influential opinion forming bodies, any opponents of racial
discrimination were therefore quickly vilified as unpatriotic liberals and of all things Mr Kronen will laugh,
communists. I've been called a communist more often probably than you. For those in the room who do not believe the
ferocity the attacks on our family, I have files and files full of newspaper clippings that I'd be glad to show you if you
contact me in Stellenbosch. On the outside, on the other hand, we were attacked racist fascists. Now during these
attacks, despite these attacks, we remained what is now called, a profile of patriotic bourgeoisie, practicing 'lojale
verset'. We tried to build progress through partnership.

Now the most remarkable thing is, that the same people, the same executives, working for Rembrandt, doing the very
same things, generated a return on investment outside South Africa of some fifty percent higher than inside our own
country. And furthermore, to the best of my knowledge, we've only once dealt with the South African government or
state and I did it against my father's wishes. That was with the establishment of the cellular telephony in South Africa a
couple of years ago. I believed that it was a fully transparent process and Mrs Marcell Golding and Johnny Copeland
can attest to, that led to Rembrandt helping their unions pension funds to make hundreds of millions of rands through an
(unclear) deal.

Now we did not export raw materials or finished products out of South Africa, we've not been accused of benefiting or
of doing any specific deal with the state or government. And at three thousand six hundred rand a month that we pay our
floor sweepers in our Rembrandt factories, that's more than maths teachers in high schools.

To summarize, we believe that we've had no sweetheart deals, no sweat shop labour in the Rembrandt group, no regular
(unclear) protection and yet substantially higher returns on investments outside the country than inside. In the same
investments fields by the same management. Admitting that we had not done enough, I fully admit that I still fail to
understand those who say we benefited from apartheid. The sad contrary is true. Had the founders of the company
emigrated, they would have had far superior returns on their investment. South Africa however, would have lost jobs,
taxes and foreign exchange.

The two point eight billion that South Africa earns, out of Ridgemond wouldn't have materialized. However, these broad
types of statements are still being made without getting specific. We heard it yesterday. I'm sorry to get personal but
another example of false accusations is the statements made by various people that Doctor Rupert said, quote

"We have to find a solution that won't end up giving us 'one man one vote'".

There was a little word left out and I have the transcript of the speech. The word that was left out, was 'once'. What he
said was,

"We have to find a solution that won't end up giving us 'one man one vote once".

I think you'll agree that there's a vast difference in using that to try and prove your statements. Now, McCarthyism has
entered the English language as a captual word, used to denigrate those who allegedly make fraudulent accusations
against others. It's ironical that this term can now be used to aptly describe statements made recently.

In a country with massive unemployment problems, with large deficits before borrowings and nagging foreign exchange
reserves, I would like to say, that we've done our best for the country, economically. And finally, it was right here in
Johannesburg that a very prominent member of the previous government said the following to me in front of one of
South Africa's most imminent and powerful businessmen,

"Rembrandt is not big, we will break you."

And more ominously,

"Politics is a cut throat business and I mean that literally".



Now despite all of the above, did we do enough to fight apartheid? Did we do enough as the BMF have correctly said to
advance black management? No. At the time we certainly thought we did. In retrospect, one could never have done
enough. I was fortunate enough to have met the late Steve Biko in the early 1970's when he was the head of SASU. As
an Afrikaner, the immorality, of his and other murders, will forever live with me as a permanent reminder, of the cruelty
of man to man, has perpetrated during the evil years of apartheid. And I hope and pray that our fellow citizens will
forgive us. Thank you.

CHAIRPERSON: Thank you Mr Rupert. Doctor Boraine?

DR BORAINE: I thank you very much Mr Rupert. Your father is probably one of the most quoted persons in South
Africa, because he is so quotable. I have so many in front of me here and I met him recently, for the first time, and he
told me that he had written a submission and asked me ten spite its length, to make sure that I read every word. I have
done so. But coming here today, there just a couple of quotes that I want to mention because I think they impact very
much on where we were and where we need to be. He said this for example, and you of course are familiar with all of
these,

"We are all Africans whatever shade of color or belief or conviction and our future depends on mutual
loyalty and respect."

Now if that was said in the last few years, one would understand that that was generally being said more and more. He
said that in 1978. He also said about the people in Lesotho, if they don't eat, we won't sleep. In other words his concerns
for peoples social and economic welfare are well known. But what I must just admit took me by surprise, was a letter
which your father wrote to a Mr Pierrie (?) Botha. I hope that one day it will become read by everybody in this country,
because you see, there is a suspicion, understandably, I think that you'll agree, that 'big business' to coin a phrase, is
extraordinary adept at public relations. It's part of its job. But when you quote from a private letter, which is not private,
because it's been given to us, where he says this to Mr PW Botha, and he develops the point,

"I believe that the belief that apartheid guarantees the interest of the white man's survival is a myth. As a
matter of fact, it threatens his very survival. But this even more, for all these reasons I'm appealing to you
personally, reaffirm your rejection of apartheid. It is crucifying us, it is destroying our language, it is
degrading a once heroic nation to be the lepers of the world. Remove the burden of the course, a curse of a
transgression against mankind from the backs or our children and their children."

That is a remarkable statement addressed to Mr PW Botha, the tragedy is, that like so many other appeals it wasn't heard
as effectively as it should have been. I'm very glad that you have offered this correction to the quote because it is not
only in various public meetings, but in a book called 'The struggle for South Africa' by Davies, Amara and Dhlamini,
not this Dhlamini. They actually misquote that and obviously this has risen to a lot of debate. What they also go on to
say, and this you may care to respond to or you may not, and this I suppose is the whole question of loyal resistance,
they claim that during the 1950's, Rembrandt retained and I'm quoting,

"It's very close links with Afrikaner nationalism through heavy financial contributions, to the Nationalist
Party".

Now, I think that's the dilemma which all of us have when we're looking at the period between 1960 to 1994 about
resolutions and statements and actions. And I wonder if you'd care to develop a little more in light of this statement and
quotation, Rembrandt's, your father's, your own view towards apartheid, the National Party and the role of business.

MR RUPERT: Thank you, Dr Boraine. When I joined the company, I started by going through all the records, right into
the starting years to get a better understanding. I certainly didn't find any contributions to the Nationalist Party. There
might have been some, but I can guarantee you, they had no money to give. The company was not in the position to give
money to anybody. And why they would have wanted to, sorry, give money, I'm not sure, because I think the first break
that my father had, was at the 'Tweede Volks Kongres' where, I think there's speech of Dutch, but I think it happened
during the Tomlinson era; and I certainly remember growing up as a five, six year old, knowing that we were not 'with'
the Nationalist Party in that sense. And I think my fathers well publicized, how can I describe it, mutual animosity to the
late Dr Verwoerd, would have predicated against any support. There was a basic difference of philosophy. Where I



regained the respect of, or how should I say, They regained my respect was when, and I'm sorry that in many of our
beliefs, he was not treated properly when FW De Klerk did the bold move to unban the ANC and to hand over power
and to free the country, knowing full well that he was going to be vilified by some people. It takes a brave person to
knowingly give away power and know that you will be vilified by your own people. But in the interim period, I can
assure you, we did not have close relationships with them and I think the public record speaks for itself, if you look at
their mouthpieces, in the, both the SA Radio Corporation originally and later on some of the newspapers that were
closely aligned to them; it will, I think the record will bear me out.

DR BORAINE: Thank you, I have only one last question and that is, we've put a question to everybody who's appeared
before this panel both during these hearings and many others and that is the whole relationship of total strategy, which
as we all know through joint management centers, went far further than into merely political and security army and
police, but involved business as well to quite a large degree and other organizations as well. Hardly any area was
untouched. What was your own view and relationship, if any, and that of your father and that of the company. Was their
general support for the total strategy of the government or was there misgivings or opposition, how did you view that?

MR RUPERT: I was in the navy and did an officers course after that, maybe in sixty eight and it soon became apparent
to me that my views were not exactly theirs when I wasn't invited back to any further officers courses in the early
seventies. Now, quite frankly that suited me fine because it happened to be in the June holidays, but, the tragedy of the
whole total onslaught, was that was based upon the denial of facts. And we had so many discussions and what we
thought persuasive arguments against it. We certainly did not participate in it and a lot of the things, and I must say this
on behalf of many other South Africans, very many South Africans, even Nationalist Party supporters. The evidence and
the facts that have come out in the TRC have shocked and astonished people. And it was not that people didn't want to
know people genuinely didn't know a lot of things. But, I think, it's led to an even bigger moral dilemma. But we
certainly did not participate, I believe that it was in the end, not only an immoral situation that was being backed up, but
it was a totally foolish, wasteful application of scarce resources. I mean in 1970 / 71, and I'm indebted to the late Ronnie
Bethlehem, I read it recently, the squandering of our reserves, we had thirty four million ounces of gold, in reserves at
twenty-five dollars an ounce, in the early seventies. We squandered the capital of the country. We indebted our children
and if we take the decade of the eighties, over three and a half million potential job applicants. I think a hundred and
eighty six thousand jobs were created in the formal sector, of which by the way, more than a hundred percent were a
mistake, and there was a nett loss in the private sector. So, I'm glad that, and I'm not sure that, or everybody in the room
will disagree that, that I'm glad that we got rid of two immoral attempts at social engineering in the last ten, fifteen
years. The one was communism and the other one was apartheid.

CHAIRPERSON: Mr Rupert, I have two more questions, one from Mr Dhlamini and one from Dr Ally, but if I can
please ask you to be quick, to be a bit more crisp in your answers…

MR RUPERT: Okay.

CHAIRPERSON: I'm sorry, time doesn't allow me to actually allow you to

MR RUPERT: Sorry, commissioner, but your letter said that you would submit the questions beforehand so, I've got to
be very careful what I answer. It is my second language, I'm sorry.

CHAIRPERSON: If you'd like to speak in your first language, we'll allow that as well.

MR DHLAMINI: Thank you. Mine is, goes back to what the archbishop said yesterday when he opened the session.
Amongst other things, he made an appeal for for contribution towards the President's Fund from which reparations are
going to be implemented. I noticed amongst the people who, who testified yesterday, nobody ever responded to that. I
wasn't sure whether perhaps people thought if I said that I've got something to contribute, I'll be admitting guilt and in
this case, I would like to say definitely no. The main aim is to show solidarity and support with the people who suffered.
It's not going to be enough, it's not going to bring back their beloved ones, it's not going to be even enough to rebuild a
house that was destroyed. But I think it goes a long way towards reconciliation, to say look,

"we are with you, we understand how you felt and what happened to you"



I decided to test this one with you, as to what would be the attitude of the business community, towards contribution to
the Reparations Fund? I know that you cannot speak on behalf of everybody, but at the same time I think you can help
us with some of the things that perhaps we need to know."

MR RUPERT: When my father started the company, it couldn't afford to pay him, so he had a two and a half- percent
management fee. When it stated making money, and that was before I had any say in it, he waived that, but with the
provisor that those funds could be used for the benefit of society. We've always supported the causes that have been
brought to us and certainly, we'll look at this.

CHAIRPERSON: Thank you, that was very crisp and clear. Dr Ally.

DR ALLY: Meneer Rupert, ek gaan in jou eerst -

Mr Rupert, I will speak in your first language, I trust this is your first language since we are now speaking of the past.
You can't speak on behalf of your father, but it is certainly interesting, it was interesting that he said, at the second
economic peoples congress or Volks Kongress, to which you have referred, I would like to know, should this not have
reference to the ideas of apartheid, that then developed? I can understand that he may well not have supported the
national party as such but I want to refer to the ideas that were developing during those years, and this is what he said,

"For the existence of both the native,"

That was the language at that time,

"and ourselves, it is necessary, that we should take the responsibility of our rule, or mastership and the
followership of theirs, but this must be a position of being a master, based on achievement, (unclear) with
regard to the problem of existence. We simply as a people, as a Volk, have to survive. We have been
blessed with the means to do so, we must use these means and we must help one another".

UNKNOWN SPEAKER: Relate to this philosophy, which actually (unclear).

MR RUPERT: I'll help by not having a translation. It clearly does not. But, and I wasn't around then, but obviously one
questioned your parents in great detail and I asked them, how is it possible that the Afrikaners could possibly start a
thing like this and their answer was, initially, based on fear, they felt that separate, but equal could work. Now, it soon
became apparent that it was not going to be equal, if one minority group had all the assets. Therefore it was going to be
separate, but unequal. And then it became not only immoral, but practically not implementable. Now I'm not sure at
what stage, this became clear, but initially, I don't believe everybody that started. I think people actually believed that
they could have this fallacy of separate but equal. And I'm sure if they'd asked for the Volkstaat then, they would have
been given it. The problem is they put the rest of the people in the Volkstaat.

So, and it's very hard , if that is read in the context of today's' world, it certainly doesn't - dit strook nie-

SPEAKER UNKOWN: It doesn't hang together with what I know of him-

MR RUPERT: Tally, sorry.

MR ALLY: Mr Rupert, let me just (unclear) my question by saying that I was present at a speech that your father made
when I was at University of Pretoria. I think it was taken up in that booklet, I can't remember the title, and that had an
influence on my thinking. I think the only, or the first time I had any encounter with you really, was after I left the
National Party, which speaks with

MR RUPERT: I didn't mix with your predecessors.

DR BORAINE: Which speaks somewhat as corroboration to your position. But my question goes further than that and
this relates to this question of benefiting, of patronage, of favoritism, which you've been denying. But at the same time,
my impression of you and also through your submission and your fathers' is probably best described with loyal



resistance, knowing where your roots are, still identifying with a kind of broader, call it an Afrikaner nation, something
which cannot really be described, but you still have a feel for that and the loyalty still to that.

Now my question goes both to understand the past and to look at the future. Question is, is it possible, to not have a kind
of favoritism in a situation where, where you wield power? Is it possible for the government, for any government not to
favor what they perceive to be closer than them, than what is not? It's not really a problem at the moment, because were
agreed on the need for affirmative action policies, for empowerment policies, whatever you want to call it, training and
this will remain a subject of debate. But the question is, will it end when it is not necessary anymore? My question is
more fundamental than simply one of a moral positioning?

MR RUPERT: I'm afraid that patronage and the interaction and begging for favoritism exists all over the world even in
modern democracies, like the United States, where you have 'rent a beds' in the White House, so I agree, the question is
how to contain it. I think the real, you're right, the broad Afrikaner, people that speak Afrikaans, yes, absolutely, still
identify. The, how can it be stopped transparency? If things are transparent, then the population can decide whether its
warranted favoritism or not. We, I believe that there's a fear amongst whites today, that because of what they see and
believe was done in the past, the same will be done to them. And that is a fear. There's a fear of reverse apartheid
coming. Now, it will have to be addressed, because the replacement of financial capital, that was referred to by the BMF
and that I agree with. That is more easily done, the replacement of intellectual capital, when people actually leave with
their brains is far harder to replace. So I think, to get back, patronage will exist if there is total transparency, then the
voters can decide whether they'll tolerate it or not.

CHAIRPERSON: Thank you Mr Rupert, we'll hope you'll stay for the rest of the day and have tea with us. I think this is
an appropriate time to have, break for tea. Can I ask people to come back at a quarter past eleven please? Thank you.

HEARING ADJOURNS

ON RESUMPTION

PROFESSOR NIC WIEHAHN - PRESENTATION 

PROF WIEHAHN: ... correctly. It's Wiehahn, not Weihahn and we are rather particular about that in the family.

CHAIRPERSON: I'm going to have to sack my secretary for that.

PROF WIEHAHN: You invited me to make a submission to your Commission which I've gladly done and I'm glad it's
not on gambling, it's on the past.

I find myself in the same delightful dilemma as a mosquito in a nudist camp; delighted at the prospects, dilemma is
where do I start and where do I stop.

I have submitted a submission to you, Sir, and it's therefore ready and I want to start off on a broad philosophical basis
and I know you've put a time limit on my presentation.

I want to start off with a list of truisms which I think apply to South Africa of the time, all of which had a major impact
on my thinking, about this dear land and its wonderful people.

The first is that I've learned from history that people and particularly politicians do not learn from history. What has
happened in South Africa in the past decades is a repetition of what had happened in Rome about 2000 years ago; the
Trojan horse saga in ancient Greece and other civilisations.

That is perhaps the reason why politics is described as a conflict of interest, masquerading as a contest of principles.
One of the most severe tests of any established society is its capacity to adapt itself to the changing pattern of sort in the
modern world.

South Africa should have headed the changing sort in the world after the last war. Experiments in social engineering are



very costly and invariably lead to disaster and eventually to a revolution.

Thirdly, Mr Chairman, people excluded and oppressed by law and policy have no hope, but come power. If laws are the
enemies of people, they will be the enemy of laws and those who have much to hope and nothing to lose will always be
dangerous.

People who are put down against their will, will stand up. I hope that freedom will prevail and that there will never
again be a concerted effort to put a certain group of people down by any measure of means, because they can only lead
to conflict.

Finally, my fourth premise is that a society without the desire and willingness to change, have no means to survive and
without that desire and willingness runs the risk of losing even that which they so religiously would like to preserve.

Mr Chairman, briefly the history, and I'm here today to talk to you about the changes in the labour field at that time. Our
commission's reports' recommendations were regarded as revolutionary.

Now, I want to go back into the history just to show the roots of what had happened in the 60's and in the 70's, late 70's
rather.

The first trade union was established in 1881. It was a White only union and from then on unions developed very
rapidly in a number of variety of industries and played an active role in politics and economic and social life of the
country.

I'm not going to repeat all the commissions, the Chapman Commission and all the commissions thereafter, Mr
Chairman, I want to go on by saying; summing up that all these reports, if one had studied them ...(tape ends)

... levels and European workers. The first Black trade union followed after the third World War. It's in doubt whether it
was 1917 or 1919. Some of the sources put 1919 and some put 1917 as the year, but they started off, because they could
not be members of White only trade unions and could therefore not negotiate in a formal collective bargaining system.
They were therefore not active role players in the 1922 revolution.

What we called the Rand Revolution and as a result of the strikes in 1922 the Smuts Government fell in 1924 and was
succeeded by the Hertzog Government and the new Government immediately promulgated the first Industrial
Conciliation Act, no. 11 of 1924.

That Act excluded Black employees and the trade unions from the industrial council system which was the formal
system for negotiation between employers and employees and trade unions.

Now, this exclusion was achieved by defining employee as anyone working for an employer except those who had to
carry passes in terms of the various pass laws in the various provinces. Blacks had to have passes at that time. Blacks
were also excluded from the apprenticeship training in the designated trades.

Now, the influx where approximately 300 000 poor Whites into the urban areas at the beginning of the 1930's, led to the
appointment of the Van Reenen Commission. That commission repaired a small mistake in the 1924 Act by including,
because there was doubt as the whether Black women in the Free State had to have passes or not, and therefore they
qualified as in definition of an employee in terms of the 1924 Act and the Van Reenen Commission rectified that and
said no, all Blacks out of the system.

That Act, of course the second Act, was the Industrial Conciliation Act number 36 of 1937. From then on it was clear
that all Black employees were to be excluded from the definition of employee in the terms of the Act.

Now, when the National Party came to power and the Botha Commission was appointed almost immediately, the
commission's support led to the promulgation of the third industrial conciliation act, number 28 of 1956. The report is a
comprehensive document and cannot be dealt with here in any detail.



It's sufficient to say that it clearly contains much more ideological recommendations than the reports of previous
commissions.

The Act was based on a report which contained in essence provisions with the following principles. The clear exclusion
of Black workers from the definition of employee and therefore also from the industrial council system.

Job reservation, in terms of which certain categories of jobs could be reserved for certain race groups and the existing
Coloured and Indian Unions, because we at that time we had what we called semi-integrated unions consisting of
Whites, Brown people and Indians.

Now, these two parts in semi-integrated union had to be separately registered and if there were any Whites in that semi-
integrated union only they could be eligible for the management of the union.

Now, being excluded from the definition of employees, no further mention is made of Blacks in that act. A different
system for Black labour relations was created in a Black labour settlement of disputes in the settlement of disputes act,
number 48 of 1953.

Now, this Act provided later on for the committee system, the works and the liaison committee, and these committees
had no official bargaining power. So where as these Black workers were sort of levelled down to the shop floor level,
they could not participate in the macro level. Therefore the Black workers had no say in the terms and conditions and
the wages. Black employers ironically enough were not excluded from the definition of employer in the 1956 act.
Presumably there were very few, if any, Black employers of real labour relations significance at the time.

The apprenticeship act, number 37 of 1944, was colour blind. However, each designated trade had its own
apprenticeship committee on which trade unions, White only trade unions and each particular trade were represented by
the trade union.

The result was that very few of any Black apprentices could be (indistinct) in any of the designated trades for training as
an artisan. As the time passed, Mr Chairman, during the late 50's and the 60's different laws were dealt which dealt with
labour were amended to meet the needs of the time, political and otherwise. Strikes occurred and labour unrest flared up
in which Black workers and other sympathetic organisations played a role.

Black trade union per se were never banned in this country as in the case where South Africa accept they got involved in
politics as the case of South African congress of trade unions which was a labour arm of the ANC. Then they were
banned.

The middle to the late 70's were characterised by the following scenarios in the field of labour relations in South Africa.
I'm not going to deal with the different codes of conduct. There was some codes like the USA Sullivan code, the
European corporation code, controlled by the EC code of conduct, the commission on trans-national corporations united
nations, the tripartite declaration of principles concerning multi-national corporations and a host of other codes which
emanated from individual countries.

Each had its objective to alleviate the position of Black workers in South Africa. In addition a number of codes from
local non-governmental agencies also existed. Now, as far as the Industrial Conciliation Act was concerned and that was
the back bone, I'm coming to that later on, that particular excluded the following.

It excluded the civil servants. Their labour relations was regulated by the public service act. It was a mere consultation
process between the public service commission and the workers.

It also excluded provincial workers. Their labour relations was regulated in different provincial ordinances. It was the
same as that of public servants.

Then the police force was excluded. Their labour relations was nothing more than an agreeness in procedure in terms of
the police act.



Then of course South African transport services whose labour relations was restrictively catered for in the South African
transport services act.

Approximately thirteen trade unions existed in the South African transport services when we started an industrial
council system for them.

Black workers were also excluded. Their labour relations were regulated in the works- and liaisons committee system in
terms of the Act which I've already mentioned.

This Act eventually became the Black Labour Relations Regulation Act and then also persons in respect of their
employment in farming operations or domestic services, offices of parliament town clerks, colleges, schools and other
educational institutions and the defence force were all excluded from this particular act.

Workers in these sectors had either no system for the regulation of their labour relations or no more than a consultation
system. They were merely consulted by their employers.

Now, the system of labour relations in South Africa of that time could be described as diverse, multi-tuitional and
fragmented. The Industrial Conciliation Act of '56, the back bone of labour relations in this country in essence applied to
every undertaking trade or industry or occupation in the private sector only.

I have this letter in my possession as part of my collection of letters. I also have a letter from the president when he was
in the prison which I really treasure and this letter which I have was written by our department of labour to our
ambassador in London, high commissioner at time in March 1964 to tell him to tell the ILO that we must get out of the
ILO.

So, and we also left the international employers organisation in the late 70's. So, Mr Chairman, you can see we had a
system at the time which was discriminatory. It was a system which was very diverse and we were very isolated.

Now, I'm not going into the reasons for the Commission for the appointment of the commission, the now so-called
Wiehahn commission. It's a very wide subject, but it was a golden opportunity, Mr Chairman, very belated I must say to
bring fundamental changes in the philosophy, idealogy, politics, law, practices and custom of labour in South Africa.

The commission worked under extreme pressure from all sides; from liberal groups, right-wing organisations was - at
that time we had a leak on the commission and people outside knew exactly what we discussed on the commission
during the day.

We also had pressure from the international world, commerce and industry, politicians, employers, organisations, trade
unions and the media.

We really needed about five years to conclude our research studies, liberations, conclusions, recommendations. We
completed our task in just more than for years.

Thirteen laws were referred to us while the basic philosophy and policies of the time upon my request were also referred
to our commission at the time.

Now, this very wide brief enabled the commission to purge the entire system, which we did. It was also the very first
multi-racial labour commission in the country's history.

The commission's report consist of six parts of which parts one and part five form what I would call the dynamite parts;
the others not being of less significance.

It is not possible to deal with all the recommendations. Weave gone, at that time, through 55 000 pages of evidence. We
visited every site, went down the mines and we worked all over the country.

Now, our recommendations are contained in a very thick book. It's available and I've handed in a book to you, Mr



Chairman, as part of the report.

The recommendations, however, can be dealt with according to the following structure. The first that we discussed and
we discovered; that it's the fundamental right of every person in a country to work. The right to work.

Every person has the full right to sell his mental and muscular energy in the service of an employer for a remuneration.
The system of influx control at the time, job reservation, the quota system and other similar measures applied in South
Africa, infringed this right of Black people and to a lesser extend of other non-Whites. The commission recommended
their removal.

The second was the right to associate every employer and employee in the entire economy, public and private sector had
the right to form and join employers, organisations and trade unions of their choice.

The commission recommended that this right be fully recognised and contained in law and policy irrespective or race,
colour, gender or creed.

The third one was the right to bargain collectively. Every employer or employers' organisation and trade union have the
right to negotiate collectively in a forum at the industrial council on the contents of the relationship between them.

The commission recommended this right be recognised and extended to all worker in economy, including the public
sector.

The third - the fourth one is the right to withhold labour and the opportunity to work. Every employer and every trade
union, if in conflict with each other and in the case of a failure to settle their dispute, according to the recognised
procedures, have the right to lock out or to strike as it means applying pressure to the other side.

Number five, the right to protection. Every employer and every employee have the right to be protected against
victimisation, discrimination, unfair labour practises and risks and dangers inherent in the work situation and finally old
day cares and concerns.

The commission recommended the full implementation of this right for all role players in economy. A comprehensive
system was recommended.

Then, finally, the right to development. I want to deal with this very briefly as a recommendation to the Commission.
Every employer and employee have the right to be an educated and trained for and in the labour market. The
commission recommended this right be fully recognised and implemented in economy and that all barriers of whatever
kind be removed.

Other recommendations in principle to achieve these objectives of the above mentioned recommendations, were as
follows.

First, the removal of all discriminative measures that stand in the way of implementing the new system.

b. The establishment of the industrial court to adjudicate in labour disputes.

c. The establishment of a national man power commission to investigate, research and advise Government on labour
matters.

d. The full admission of Blacks to the apprenticeship system in the designated trades.

e. The establishment of a national training board to structure, encourage and facilitate training of people for the
economy.

f. The return of South Africa to the ILO and the IOE and rectification of further ILO conventions which are applicable
to South Africa.



Furthermore, that South Africa should seek maximum co-operation also with other international labour organisations
and should subscribe to all declarations that propagate to support above mentioned labour rights.

Now, Mr Chairman, those were the six fundamental rights which formed the back bone of our commissions'
recommendations. On a personal note, Mr Chairman, I'm must conclude that it was a very difficult, but most exciting,
interesting and effervescent time of my life.

I was popular with many, here and abroad, but also fiercely hated by others. The formula for success of course in life is
difficult to find, but the sure formula for failure is to try to please everybody.

I believe at any rate, I've always believed that the person who does not benefit the world by his life, does so by his
death.

Those were challenging times and I maintain that if the labour scene was the right place to detonate the implosion of
Apartheid, because the work place was the really the place where we were integrated and that's where we rub shoulders
with our fellow South Africans for eight hours per day and that time we predicted that the commissions' report was the
right mechanism to do it.

It's recommendations were revolutionary and far reaching at the time. It set the cat among the pigeons in the political
field, initiating inter-alia the formation of the Conservative Party and others.

The fundamental principles annunciated by the commission will remain and endured forever, though there will be
changes as we have it now under the new Government, but their timelessness as I believe will always ensure their
survival as long as we continue to have a democratic system of Government in South Africa.

So, Chairman, against that background I would like to recommend; and I've had this ideal for many years. My
recommendations are in three areas.

First, I believed that we should have a sub-equatorial international labour organisation which would include all the
countries in Southern Africa up to the equator.

We've been isolated for so long. We left the ILO as I've said n 1964 and the IOE in the late 70's and I believe that the
Southern sub-equatorial international labour organisation in which South Africa can take the lead, will do a lot to
alleviate the problem of people coming across our borders looking for work here. That is my first recommendation.

The second is, Mr Chairman, I believe there should be a national stand from trade unions' side and we do need a
confederation of trade unions. Although COSATU's name COSATU is confederation, but the true confederation
consists of confederations and there should be a unity among the trade unions to express themselves on policy matters,
as relating to whatever sphere of life they find themselves in everyday.

I believe the same should apply to employers. We should have more unity among our trade unions and among our
employer's organisations.

Finally, linked with those two, I believe, Mr Chairman, we have tremendously backlog in training people. Trained
people, all trained people are potential employers. We have an over supply of workers in the country and a shortage of
employers.

I believe what we should do; we should concentrate as much as possible on training and development of our people,
because then we will restore the balance between this over supply and under supply between the two poles.

I believe we do need a common strategy in which we can consider and apply a development plan for the future in which
our people will find, not so much job is very important; the job market's importance, Chairman, but I call it an income
market so that everybody can survive and sustain a decent level of living in this country.

Thank you very much, Mr Chairman.



CHAIRPERSON: Thank you, Professor.

QUESTIONS TO PROFESSOR WIEHAHN

QUESTION: Thank you, Professor. Can I first refer to your philosophical opening statement that the inability to learn
from history. In order to avoid the situation where human rights have been violated in the field of labour, what would be
your recommendations?

PROF WIEHAHN: Well, Mr Chairman, if one goes back in history and I think one can only read in the future if one
pages in the past. That's very important, although there is also another saying which says we cannot fill the future by
extending the past.

I believe that we must learn from history the mistakes we've made and we must try to avoid them in future. So, I -that's
why I say that I've learned from history, but people don't learn from history and I suppose that's why politics is
described as the arts of the possible.

They're busy with carpe diem, busy with today, but politicians - but I believe that we should never in future again have
so many provisions in the laws that relate to labour. I think we need a few laws. I think we've had far too many laws in
the past.

I've made a study of the laws passed by Parliament. I've taken the statistics out of the years in the a decade from 1930 to
1940. On an average of 33 laws per annum went through Parliament. In the decade thereafter, '40 to 1950 this number
jumped up to 47. In the decade from 1950 to 1960 it jumped over 77 laws or 77 laws went through Parliament per
annum and in the previous decade we've had more than 125 laws through Parliament every year.

We became a nation of law makers and I believe that laws should be the slaves of people and not vice versa and
therefore I believe one of the lessons is that we should not go to the law so quickly if we have a problem to solve.

We should, number one, sit down and look at the five methods of settling a dispute, namely, first, negotiation. Secondly,
then mediation. Thirdly, arbitration. Fourthly, we should then have an enquiry and fifthly, number five, we should have
a adjudication.

If we don't stick to those principles, we're going to repeat the mistakes of the past. So, negotiation remains the most
important. People don't go to war because of their harmony, they go to war because they differ and that's where I believe
negotiation is so important.

We've achieved quite a lot in this country. It's remarkable what we've achieved through negotiation. I believe that should
be the formula for the future.

SPEAKER UNKNOWN: Thank you. My next question I would be interested; you've mentioned that you experienced
some resistance from various quarters. I'll be interested to know how much resistance came from the business
community?

PROF WIEHAHN: Mr Chairman, no, I must say at that point the vast majority of the business people that gave
evidence to the commission, were in favour of changes. They didn't know at the time how far we would go.

I think it was unknown to them, but I believe that I would put it this way; all were in agreement that the status quo
couldn't go on. We had to change. They didn't know how far we would go and I don't think - I don't think that they
expected we would go so far to clean the slates completely.

That is why I think many many businesses were caught on the wrong foot by recommendations, because you must
realise that most of the recommendations really came - had their effect right on the shop floor, in the work place. I think
the vast majority of employers were not prepared for the impact of our recommendations.

Most of them adapted very quickly, but there were still some resistance.



SPEAKER UNKNOWN: My last question. From your experience and particularly when you were putting together the
work of the commission; how much of complexity was there by the business community. I know it's always more
comfortable to use law, to use similar structures as an excuse for not doing the things that we should be doing.

We find that in some instances there is no law which prohibits you from doing those things. How much of that was there
in practice?

PROF WIEHAHN: Well, you're quite right. Number one, I think, the vast majority people and particularly employers as
well as trade unions of course, were ignorant of the provisions of the law.

I would say the finer details of the law. It was more customer practice that prevailed at the time and that's why I've made
my submission goes back right to the beginning of the previous century. You realise it was a way of living. The Blacks
were under and the Whites were above and that was more or less what determined. Also the work place situation
between managers and workers. So, to answer your question, I think it was the small customer practice that determined
and that is why the codes came in, because I think this study made by the trans-national co-operations as well as the
embassies in South Africa, revealed that many things could be done in practice, but I think many of the employers hid
behind the provisions of the law which did not really stop them from doing it.

So it was more customer practice that really determined the practicalities of the employment situation in the work place.

CHAIRPERSON: Thank you. Dr Graham?

DR GRAHAM: Thank you, Chairperson. Prof Wiehahn, thank you for your very concise presentation which leaves us -
which leaves me with very few questions. Mr Chairperson will be glad to hear.

I want to follow on a little bit. On page 11, understandably you don't go into the reasons for the appointment of your
commissions, but I want to suggest to you that in the '60's and early '70's there was a considerably resistance from many
people in business to trade unions.

I - of course business doesn't like trade unions at any time and anywhere in the world. I suppose the reverse is as true,
but never the less, I think the point you make about hiding behind the law, I don't think there was a huge movement
from business to say we've got to include Blacks within the definition of employee.

Now, what I'm suggesting to you that what brought about that change was the 1973 strikes in Durban and which took
place in many other places on an unprecedented scale. In other words business is determined by self interest.

I'm not saying that as a criticism. I am saying that it's a fact of life. So, if my memory serves me, from about that period
of time, there was a more concerted effort amongst some people in business to say we've got to regularise this thing. We
can't have this chaotic situation. People should have rights. They should (indistinct).

Is that true or did the initiative come from elsewhere?

PROF WIEHAHN: No, I think you're right. I think it's a cumulative effect of many factors that played a role at that
time, Mr Chairman. You must realise as I put in the beginning of my presentation, written presentation, that if one
studies the cycle or the wave of decolonisation which started with the independence of Ghana and I think that the whole
wave against racism which ended in the Second World War; as I've said here South Africa continued - from then on
South Africa became anti-cyclical.

We continued with racism, but in any cycle, in any wave, sociological wave, you'll find pressure building up. This
became very evident with the 1973 flame strikes in Durban which spread to other parts of the country together with
political movements in the UDF and all the other movements.

So it was a cumulative effect of pressures building up at the time and there were also requests from the organised labour
and business to ask for a new commission - to ask into the commission of enquiry. It was just at that time that I was
advisor and I share the (indistinct) as submitted to you.



CHAIRPERSON: We have got interpreters, yes. The service is available. If people require these little boxes and head -
ear phones, please can that be provided from our lady over there.

Can we do this as quickly as possible? No, I don't think so. We have very few on the chairs. I'm sorry.

AFRIKAANS HANDELSINSTITUUT: PRESENTATION

MR VAN WYK: ... read this document while I was president and I've been mandated to speak on behalf of the AHI. On
my left is Mr Jacob de Villiers, the executive officer and Mr Johan Myburgh, the present president and Dr Amanda
Hamilton, our chairperson of the communications.

CHAIRPERSON: Thank you, Mr Van Wyk. We would just like you to stand to take the oath again.

MR VAN WYK: I'll take it on my own.

CHAIRPERSON: The others are not speaking?

MR VAN WYK: No.

CHAIRPERSON: Thank you.

MR VAN WYK: (Duly sworn in, states).

CHAIRPERSON: Thank you, Mr Van Wyk. Will you proceed? Sorry, let me just tell you that you've got 20 minutes to
present and 20 minutes for questioning.

MR VAN WYK: Thank you. I'm going to quickly touch on the key paragraphs of our submission. Paragraph one point
two; nobody in South Africa can remain aloof from our past.

South Africans have to come to grips with that past if we are to build a future. The AHI's submission is therefore an
effort to assist in the process of understanding and healing. It is also an effort to contribute to the TRC's quest to ensure
that the mistakes of the past are not repeated.

We can continue with paragraph three which looks at the historical development of the AHI. This firstly covers the
period 1942 to 1959. Afrikaners amongst others were impoverished by the Anglo-Boer War and the depression of the
'30's which led to massive migration to urban areas.

The poor White question fed on itself in a manner of speaking. The economic depravation exaggerated the serious social
and educational disruptions. Afrikaner leaders realised that self help was the only viable cause of action for Afrikaners,
because of the inaccessibility of Government support services.

In (indistinct) business organisation was regarded as essential to promote the economic aspirations and development of
Afrikaners. Against this background the AHI was founded in 1942.

Then, if we can continue with paragraph three point two, 1960 to 1975. From that paragraph the following: After the
Second World War as well as during the cold war which followed, Afrikaners along with many other communities
developed a pronounce diversion to communism and the emerging consequences of (indistinct) of communism into
Africa.

The exceptional economic growth in the '60's increased the Afrikaners consciousness of the business sector. At the time
the AHI focused on economic issues from a market orientated point of view and on promoting the economic interests of
its members.

However, the AHI also made pronouncements on the social policies of the time. It specifically endorsed separate
development. Without in any distracting from the AHI's willingness to accept responsibility for such pronouncement, it



must be noted that support for separate development at the time was part and parcel of the majority of the White
communities' thinking.

The White Afrikaans Churches, newspapers, cultural organisations and the broader community subscribed to the notion
that the separate development of South African population groups was seen as the best guarantee for overall justice and
peace in the country. The AHI was part of that collective thinking.

Then I move forward to paragraph three point three which covers the period from 1976 to 1983. This period was
characterised by a number of internal and external developments which reinforced one another in their impact on South
Africa.

The Portuguese empire in Southern Africa collapsed and the conflict in the former Rhodesia was settled. These events
had two major implications.

Firstly, they increased South Africa's isolation and dragged the country inexorably to its security orientated state of
mind. The opposition to communism referred to before was supported by a wide spectrum of the society, manifested
itself in the extensive security system that came to be.

During the 1976 Soweto uprising, the increasing internal tensions caused what happened. Becoming as it did, on top of
the above developments, South Africa entered a prolonged cycle of repression and resistance.

This led to one of the greatest tragedies for South Africa. Activities that one side saw as legitimate resistance to
Apartheid were encountered by the other side with actions that were considered a legitimate defense against the
communist onslaught.

We are of the opinion that many of the horrors committed by both sides were a manifestation of this tragedy. Boycotts
and sanctions had a devastating effect on many companies and industries. The fear of a communist revolution was fed in
the heart and minds of many South Africans by atrocities that accompanied the struggle for independence in many
countries and which were beginning to appear here and there in the form of necklacing and (indistinct).

This served to strengthen the resolve to avoid repetition in South Africa. During this time South Africa became an
increasing closed society. This prompted an emphasis on self sufficiency and military preparedness which combined to
give as greater inward industrialisation.

(indistinct) created significant industrial development in some instances and with it the illusion of prosperity. However
this was not sustainable and in the long run it indeed inhibited growth development.

During the same period, the growing external and internal pressures on the country's economic, social and political
instability brought about an expansion of its military capacity as well as extensive law enforcement and civil disturbance
control systems.

When invited, the AHI participated in some of the structures which mainly focused on the utilisation of private sector
man power to protect its members' interest.

The burden of releasing man power to the military, the hidden costs in developing non-sustainable industries and the
opportunity cost of running a closed society, were in the end reconcilable with growth and development.

Consequently the contradictions between open society policies including economic policies and Apartheid on the other
hand became more pronounced. At AHI conferences and discussions and at meetings with Government of the day, these
contradictions were increasingly brought to the fore.

Restrictions on the free movement of labourers, job reservation, discrimination in the work place, barriers to
entrepreneurs and the lack of economic viability of separate development, both in the homelands and in group areas,
were pointed out as irreconcilable with growth and development.



Then we look at paragraph three point four which covers the period 1984 to 1994. The following; at the beginnings of
the '80's the AHI experienced a change of heart which led to the amendment of the constitution of the AHI.

This amendment effectively drew a line through the previous exclusivity of membership and members of other language
and population groups subsequently joined AHI. The AHI leadership during this period also helped payed the way for
and contributed to the preparations for the eventual transocean.

Then in 1995 onwards the AHI's present role is one of commitment and involvement in economic growth which will
benefit all the sectors of the population.

Then if we look at paragraph four how the business benefit from Apartheid is the question that is dealt with. We are
aware of deceptions that business, in particularly Afrikaans business community, benefitted from Apartheid.

In as much as individual businesses benefitted from Apartheid, the AHI structures were not used for this purpose and
neither was it AHI policy to promote individual favouring. The AHI is not in possession of any information which is not
already in the public domain on the behaviour of individual companies.

The policy of Apartheid has made South Africa much poorer than the country and its people could otherwise have been.
Lost and unutilized human potential, wasted resources, people and capital that left the country, growth that did not occur
and jobs that were not created; all these and many more examples prove that we are much poorer. Not even to speak of
the effect on the moral values of our society of Apartheid. A poorer society simply means less business and fewer
opportunities. The poorest - the business did not benefit from this. In fact, business would have created significantly
more wealth, had Apartheid not been enforced assuming a peaceful transition.

It is clear from the above that the notion that Apartheid benefitted business in general, is a fallacy. What cannot be
denied however, is that Apartheid disadvantaged Black business. Many Whites owned land and they accumulated
capital by realising profits on the selling of this land. Until fairly recently Blacks were denied that opportunity and in
this way one of the most important ways of building capital was denying them.

Even though the Lands Act in the period under review, in fact had the nett result of increasing the total are of land held
by Blacks. The tribal system which was maintained as part of the policy of separate development, sterilised land as a
source of wealth for the individual who is the main stay in market driven economy.

Restrictions on trading and commercial activities also prevented Blacks from establishing hand operating business when
they saw opportunities to do so, latent entrepreneurship, potential skills and hidden talents. None of these assets in the
Black community could be used.

The practice of job reservation denied the Black community access to skills and progress and thus prevented fair
competition in the job market. It is also a fact that the mobilisation of the savings of the White (indistinct), produced
remarkable results in terms of economic growth empowerment of the White Afrikaans speaking community.

If we look at paragraph five, omissions and commissions; it is clear from the submission if we look back with the
benefit of hind sight; that the AHI committed major mistakes.

Firstly, under five point one, we deal with support for separate development. As explained before the AHI supported
separate development in the belief that it wouldn't bring about acceptable results for all in the country. This it didn't do.
Separate development in the end meant social engineering with brutal human costs and enormous wastage of resources.

As a business organisation we should have appreciated much earlier that moral and economic realities, militate
conclusively against even the loftiest interpretation of separate development. This failure was without doubt one of the
worst mistakes the AHI made.

Then we look at the lack of critical evaluation of policies. Another major mistake that was committed and that was one
of omissions. No moral and economic objections to Apartheid were lodged for many years. At the time there was
sufficient appreciation for the hardship and suffering caused by the policy. Whether those hardships were shacks being



demolished in the wet and cold of the Cape winter or of people being shot whilst protesting or the consequences of
bombs which killed civilians in Church street in Pretoria as part of the struggle against Apartheid; all of which was seen
on our TV screens, the AHI could not have escaped the impact of these policies.

Five point three deals with insensitivity into issues involving human rights, although there were frequent references at
AHI conferences to the importance of good labour relations, training, proper wages and productivity.

There was for many years an acceptance of the absence of a proper labour relations law that make provision for workers'
rights for all and of the lack of training and other discriminatory measures.

This is also regrettable. There was support for the later developments under Prof Nic Wiehahn. A similar omission
occurred in regard to discrimination against women. The AHI should have helped to remove the barriers for women
much earlier.

For its part in these omissions and commissions, the AHI firstly accepts moral responsibility. Secondly, admits that
fellow South Africans were gravely wronged by these actions or inactions. Thirdly, we wish to express our sincere
regret for these failings and lastly we apologise to all of those affected as a consequence hereof.

In doing so the AHI earnestly wishes to contribute to reconciliation in our country and the building of a South Africa in
which we all can grow and prosper.

We can turn to paragraph six; lessons learned from all of this. We learn to look critically at ourselves and at our history.
It gave us the confidence not to hide behind our leaders, but to admit our mistakes and to move forward to build a
country together with all our compatriots.

We realises that socio-economic development of the total population is vital, although we may differ at our detail
strategy as methods South Africans need to agree on a common policy frame work for socio-economic development.

We are convinced that self help is the road to a South African renaissance. We should not expect aid or the bed on hand
outs. Pride, self interest and self motivation are the keys to the future.

It is a fact that capital and expertise, coupled with drive and sweat, helped South Africa to become an economic leader
in Africa, despite Apartheid.

All our resources and talents, some of which were previously expended in conflict, should be harnesses constructively in
future to develop an increasingly prosperous society.

As set out for the policy of Apartheid was bases on a racial document and it had a negative impact on economic growth.
Affirmative action and Black economic empowerment play a prominent part in many current policy initiatives.

The ultimate objective of these measures should be to help each person to unlock his or her full potential so as to be able
to complete sustainable, on merit, in a very competitive world.

Special efforts are warranted in respect of those with the disadvantage. However, care should be taken to prevent that
such measures do not involve into a new form of harmful race discrimination.

The last lesson was a respect for human rights and the rule of law.

CHAIRPERSON: Dr Boraine?

DR BORAINE: To you and your delegation - and I must say at the very beginning that I regret very much that not
everyone who cannot understand Afrikaans has had access to your presentation, because I think what you've stated
towards the end of your presentation, is a word that needs to be heard by all in South Africa. I think it's a fact that you
have so generously referred to the past, is the key to the future ...(tape ends) ... say right at the very beginning that I
regret very much that not everyone who cannot understand Afrikaans has had access to your presentation, because I



think what you have stated towards the end of your presentation is a word that needs to be heard by all in South Africa.

I think it's the fact that you've so generously referred to the past is the key to the future. I think you yourself recognised
that we cannot be captive to the past; we need to be freed for the future.

Our main members and chambers and whatever and they mandate it. So, it means it must be something that has very
broad support before you find that it becomes an AHI viewpoint or whatever.

So, to the extend that favouritism took place outside of that, that obviously is a possibility. All that I can say is our
structures were not used.

The impression though that we have is that, that there were things like tender boards and whatever. So, there were
probably limited opportunities for that type of thing to happen and I think that is why there should be structures to
ensure that there are by enlarge level (indistinct), which is a requirement for free enterprise really to flourish.

But the main difference was - wasn't Afrikaner businesses versus the rest. I think it's White business versus Black
business. That we very clearly conceit.

We make the submission. We say Apartheid was bad for business and then I talk about the business sector as a whole,
because the business sector is the business sector of South African society and Apartheid want - takes it that if you
assume you had sound policies and you had a peaceful transition, then we would have created much more wealth.

We would have had much more development in this country than we have now. I think that that is the price that we're
all poorer to that extend, but the difference between the way Black business and White businesses were treated; that is a
fact we say it is - it cannot be debated. It is undeniable.

I think we gave a few examples. I think they - that community can explain it better than we can.

DR BORAINE: Thank you. I have only - I would love to have asked you many more questions, but this man on my left,
he won't allow me to.

So let me conclude by asking one final question; something which you didn't refer to in your oral presentation, but
which is in your written presentation and which has caused a great deal of excitement amongst the TRC people,
particularly those who are involved directly with Reparation and Rehabilitation.

That of course was your reference in you written submission to the possibility of the so-called SASRIA funds, totalling
about 9 billion rand being used in part towards Reparation and the reparation programme of the TRC.

Now, when we read that we immediately wanted to know more about that. We talked to the Minister of Finance about
that as a possibility and having trying to take advice from a lot of people, because clearly this would be an enormous
help.

I wonder if you've had time to think a little more about this? Where you see the possible down side or the up side or
whether you still feel that this is fund that could be used in this way? Thank you.

MR VAN WYK: In start replying the - the reason that I didn't come to it in my oral presentation is that I ran out of time
and also assumed that you'd ask me a question.

If I could come to this, I think we started off with the (indistinct) that I think it's only realistic to expect that there will be
recommendations regarding Reparations coming from this Commission.

We first of all said, well, this has to fit in with the macro-economic strategies. We cannot have this working against
other strategies which might be against the interest of our country. So, one must try and slot it in there.

Secondly, that if you're going to have this; where is the money going to come from? The one possibility obviously
would be donations flowing to the President's fund etcetera, but it's probably something that you're going to have a



difficulty getting donations of the order of magnitude that will actually be adequate for that purpose.

Which then makes you ask where else do you have Government cuttings budget. Do we have less clinics being built?
Do we have less schools, less teachers? It sort of seems that that would created more tensions in our society than it
would resolve problems.

So that is something. You can't just cut budgets. Then you say, but now right, if we don't cut budgets, do we raise taxes?
Do you raise VAT? You know, I think COSATU would be very very annoyed at that.

If you were to raise special income tax levy like we had after the last election, a lot of people would say, but you know,
I'm the wrong guy. I supported sanctions or I sort of went out of the country and only came back after 1994.

You would once again - and I think that also there you would have people who said, but if I pay that levy now I've got
nothing to do with it.

I think it's - one must try to win the hearts and minds of people to be committed to be involved to say this is our country
and we're going to build a future.

Professor Terblanche made a recommendation regarding a wealth tax. Well, we already have a wealth tax. I think if you
think in terms of taxation, you can only tax a few things.

Let's assume a chap has money in the bank. He's got his money in the bank. He gets interest. You can tax the money.
You can say I want a percentage of that. You can say when he gets interest on that, that's income tax. I take a slice of
your income and then after you've paid that you have something left; if you spend it, we have a value added tax.

If you save it and you put it back in the bank, well I take a part of the capital again. What we have is a capital tax, a
wealth tax that is levied on these ordinations, but basically the main theme is (indistinct) and the basic rate is 25 percent.

So you're saying that at the end of your life time you actually have to pay something, but internationally wealth taxes are
very complex. People avoid them, because capital that becomes mobile, especially if you relax exchange controls and
all kinds of other things.

The second thing is that it is administrative. It is an administrative burden for an administration that has difficulty to
collect the main taxes that we have in South Africa, being the consumption tax and the income tax.

Thirdly, it is a further burden on savings. It is a (indistinct) for people to save rather than consume and we as a country,
we have a lack of savings. So there are many arguments. I think the main thing is it is too complex. It is going to send
the wrong type of signal and we already have a tax.

If you say once in a life time they take 25 percent or they take half a percent a year; it's just slicing it in a different way,
but it's the same tax base that you're really going for. Of course the incredible complexity with valuation, because all
wealth enlisted shares. You have unlisted shares, you have intellectual property, you have a host of huge problems that
goes with it.

I think it is an unproductive use of people's energy. I'd rather have the wealthy people using that time and energy being
constructive and productive, rather than sort of looking at things of that nature.

So, I think that from that angle, taxation is not the way to look at it. Then we came to this idea, but what about
SASRIA? SASRIA is hanging in a legal limbo. It was created in the Apartheid era, because there was no re-insurance
available in the international markets to an acceptable extend.

So they said; let us create this new animal. We get all the premiums going into it and Government was the ultimate re-
insurer. Government never paid a penny in terms of that, but Government received a penny for giving that service.

People paid their premiums. It's like a person insuring his house against fire. At the end of the year the house didn't burn



down and he goes and say I want my premium back, you know. There was no contract that he could get - that the policy
holder could get anything back.

Government also didn't have somebody to say if there's anything left it comes to me. It was in a section 21 company
where it says that you could only use it for that purpose. And the purpose is to ensure against political risk, against
political unrest.

That risk has diminished dramatically. One ask yourself the question how it - if you had a house; if my house burns
down, they say this is perfect. We can pay for that, but now, let's use some of the money to make a fire break; to avoid
the house burning.

If we could channel some of those funds in a way that reduces the risk of such damaged being caused in future in our
society. Maybe that is so close to the purpose for which this fund was created that it is a logical extension.

So from a moral viewpoint, because Government (a) was the re-insurer without any compensation and (b) it enjoyed tax
breaks for the first number of years of its existence. I think that society at large being the Government has a moral
plague, at least to a portion of what is there.

The insurance industry and other people have put in various claims saying that it should be used to subsidise premiums
of various natures, etcetera. I think that the strongest claim can be made for the type of activity that we're seeing coming
from this Commission, looking at Reparations to put medicine on the wounds of the past.

Let us - money cannot adequately compensate for what has been done, but to the extend that money can help people
there and can do good, I think that that is an appropriate thing.

But the focus one would like to see for the future, is to unlock the human potential of this country. To take the human
capital, the human God-given talents of people and upgrade it so that they can become competitive in the international
environment.

In other words, give them appropriate skills. Give them appropriate training so that they can be the employers or the
employees, whatever, but in such a way that they really utilise those talents to the full.

I think that is where the focus should be and if one could, having sort of addressed the wounds of the past, focus on the
future and give a visions and a hope for the future. There I believe it is very important and I think one can easily
mobilise society at large to say let us take hands and do this thing.

Let us work with upliftment. I think that is where you'll get a lot of generosity and a lot of people not only in South
Africa, but from outside South Africa to say I'd like to be associated with that. I'd like to build together for the future.

CHAIRPERSON: Thank you, Mr Van Wyk. Hindoe?

MR HINDOE: Thank you, Mr Chairman. Just one question. Mr Van Wyk, if you could just help my dilemma. I'm
trying to understand your response that you did not benefit from Apartheid.

Well, the perception that I have is that when you look at the capital levels of the companies round about the '48'4 '49's
and you compare it today, definitely there is - there's been a substantial growth.

I would agree that perhaps human resources, yes, definitely there was no benefit there and it is that we lamenting that
we did not utilise the potential that we had, but on capital growth I find it difficult to accept it.

MR VAN WYK: Well, I started off, I said that in our document we said that business as a whole, the whole business
sector, White and Black, did not benefit.

What - when the question that is put up if one looks at our members and their position, we say that we as an organisation
did not use our structures to the extend that because people were close to Government and there could have been



benefits and concessions given.

That obviously is something we cannot just deny, but we say we don't have any knowledge; that is not public
knowledge. That is not in the public domain and ... (intervention).

CHAIRPERSON: Mr Van Wyk, can I just help a little here? I think we've - I mean I agree with you when you say
business as a whole, but when we talk Apartheid, we're talking about separate development. We're talking about
racialism in its broadest and most raw sense as well.

When we talk about business benefitting, we're talking about White business benefitting. I think that's what we're trying
to reconcile here in our understanding when - because not only yourself, but many other groupings have come here and
said, you know, business did not benefit.

Whether it's Mr Rupert or whether it's Mr Rashold or yourself or Old Mutual and on the other side we - the figures
speak for themselves. I think that's what we're trying to understand.

MR VAN WYK: Right, if I can reply to that, I think that if we as a - on those assumptions; if we had a peaceful
transitions with appropriate economic policies, we're in a market orientated system, a balance between caring for the
poor, but at the other end taking the discipline of the market.

Then I believe much more wealth would have been created. We would have had bigger companies than we have now.
The fact that they grew from '48 to now, they would have grown even more. That is the one side, but relative if you just
take in South Africa, the White business obviously was advantaged to Black business.

Black business was held back. They were given all kinds of constraints which kept them away from being fully
competitive. I think that there's a huge lesson for us to be learned from that for the future; that what we need in this
country to really proper and flourish is to unlock all the potential that is available.

We mustn't hold people back. We must help everybody to run as fast as he or she can and in that way generate wealth.
We must grow out of our problems. We can't shrink out of it.

CHAIRPERSON: Thank you, Mr Van Wyk? The last question ... (intervention).

MR HINDOE: Chairperson, I feel ... (intervention).

CHAIRPERSON: Sorry, Mr Wynand Malan.

MR HINDOE: I just have two brief questions. The first one is on the matter that's just been raised; the fact you used
very openly and I think one is moved and cannot be helped but be filled with respect for the manner in which you
openly acknowledged the fact that White business and White people in general benefitted from Apartheid and Black
people in general were disadvantaged by Apartheid.

The fact that, unlike the things we were hearing yesterday, there is an open acknowledgement of that, public confession
and public apology on that. One finds that very moving.

The next step that flows from that is what do your organisation in particular think must be done to address the harm that
has been caused by what you are confessing. What is your attitude, for instance, to a policy of affirmative action in this
country? That is my first question.

My second question is on a submission that was made to the Commission this morning by one person who has testified
before us about the flight of capital out of this country in large quantities. Is your institute aware of this and what is your
attitude to it?

MR VAN WYK: Your first question relates to affirmative action. We have actually dealt with it in our document and
we feel that we should have a policy in regards to affirmative action that everybody in this country can relate to.



In other words you take as your premise, we must unlock all the potential we can. Wherever there's a hinderance;
whatever structure there is for people to really grow and prosper, we must try and remove that so that they can all run,
because at the end of the day we are being measured by international markets.

Our products, our services have to compete against products and services of other countries of other societies and there
is a market (indistinct) which measures quality, measures on price and we have to compete with that.

So we must help everybody to be as competitive as they can be and then you see where the biggest backlogs are; where
the biggest resource, the biggest pool of under or unutilized resources of human ability. We must focus on that to help
people that they can really unlock their good - their God-given potential and use their brains.

You know, this is the old story they say with many of the old workers. They said, you've paid for a pair of hands and
you get the brain for free. What do you do with it? You must utilise all the human potential we have in this country with
the focus there where the biggest historical backlogs have developed.

I think that is the policy that each and every person can identify with. It's not pulling people round. It's saying we want
people to compete on merit, but we help everybody up.

The second question relates to the flight of capital. We have had stringent exchange controls in South Africa and people
who were found acting in breach of it; there were all kinds of criminal cases against it.

We as an organisation have always supported the law. We say you must be law abiding and part of the lessons we have
learned, we say that for us as a society to succeed we must ensure that we as a society remain with respect for the law.

We had a problem with the laws that were unjust and unfair and - but I think that it is generally accepted that there were
many people who took funds out of the country. I think that is something you must rather ask the Reserve Bank. They
would probably give you better statistics on things of that nature.

We as an organisation; that was never our policy. We always, for some years now, pleaded for the abolition or
relaxation of exchange control, because we believed it would help us get a better growth rate in this country which
would make us more competitive.

But we - to the extend that we had rules, we said people had to comply with them. We only pleaded for the change of
the rules of the game.

If I could just add a further thing? One of the things we're also doing in our organisation; that is we've been active
reaching out, building bridges, trying to cross the historical divides.

We have a partnership initiative for instance with NAFCOC and we have been meeting at our "Hoofbestuur"-level,
provincial levels down to the "Sakekamer", the local branches of our organisations, because we believe that we must
reach out everywhere and build bridges and get people to know one another and in that way a lot of potential will also
get unlocked.

I think together we can do more. That is the basic philosophy.

CHAIRPERSON: Mr Malan?

MR MALAN: Mr Van Wyk, you would have heard from the questions that the perception sort of persists that business
generally and specifically Afrikaans business supported the Government in its policies, because of the benefits or
favouritism or patronage that they would be receiving through such support.

In your submission, I think it's on page four, yes, you acknowledge the specifically - a specific endorsement of the
policy, but halfway down the next paragraph you say that the AHI was part of that collective thinking.

Now, could I put it to you this way? You are saying that your members were supporters of the Government in their



individual capacity outside of business their political thinking was such.

In other words, would I be right to say that were there not a party at that stage of Apartheid, your members would have
formed one, because that was their thinking. Is that what you're saying in terms of the collective thinking?

I want to make sure about this to find an explanation for what I perceive to be an organic getting together of a broad
spectrum of - whether it's nationalism or Afrikanerisms or whatever. How - could you expand a little on that, please?

MR VAN WYK: Well, you're going back a long way and what I can say is that what I've seen in our records, etcetera, is
that there was, especially in the '60's, very close interaction, but one must remember what is the nature of our
organisation.

Its membership is voluntary. People join it, they get together, you have congresses, you have - proposals are made, the
people talk around it, they agree or they disagree, they vote for it or they vote against it and that was the collective
thinking.

These same people they were in other parts of society and that was - I cannot say that each and every of our members
supported it, but that was decisions that the AHI as an organisation supported. There was - I went back and I found it.

As a matter of fact, when I joined the AHI I didn't always know all the things that happened there, but I can say that
through a process of evolution one could see how the AHI changed from where it was then to where it is now, but it - I
can't tell you that there would have been something else.

I can just say that that is what in fact happened.

CHAIRPERSON: Thank you Mr Van Wyk and your team. I think the deputy Chairperson took all the words out of my
mouth that I was going to actually add to our appreciation of what you've done today.

We asked Bishop Sadbury clearly yesterday that acknowledgement goes a long way towards this Reconciliation and
Nation Building that we're starting in this country.

So, thank you for coming today.

MR VAN WYK: Thank you.

CHAIRPERSON: I'm sure all of you are wanting to stretch your legs and get some food into you. I promised you that
we'll break for lunch at half past one.

HEARING ADJOURS

ON RESUMPTION

ANTI-APARTHEID MOVEMENT: PRESENTATION

CHAIRPERSON: Lord Hughes and Mr Minty, welcome to both of you. Lord Hughes, you've come all the way from
London, representing as I've said, the Anti-Apartheid Archives Committee because the Anti-Apartheid Movement, as
we were told in several letters from your friends, does not exist any longer.

But you come as someone who was very much involved within that organisation and similarly I know Mr Minty now
works in the Department of Foreign Affairs, but at that time was a General Secretary of the Anti-Apartheid Movement.

Welcome to both of you. Dr BORAINE, will you just state the oath or affirmation.

DR BORAINE: Thank you. Do you - are you ... (intervention).

LORD HUGHES: Affirmation.



DR BORAINE: Affirmation. And Mr Minty, affirmation?

MR MINTY: Affirmation.

DR BORAINE: Both. You'll be speaking as well. Why don't you both stand up and we'll do it together to save a little
time.

MR MINTY: (Duly sworn in, states).

DR BORAINE: Thank you, very much. You may be seated.

CHAIRPERSON: Mr Minty, I know you have a pressing commitment this afternoon. Now, I just want to know whether
you want to go first or whether that would create difficulties in terms of your joined submission?

I leave it to - thank you.

LORD HUGHES: I thank you very much, Chair. I appreciate the opportunity to have submitted written presentation
from the Anti-Apartheid Archives Committee and the chance to give (indistinct) and indeed to ask questions.

Can I say, the Anti-Apartheid Movement always believed and understood that the liberation of the people of South
Africa and the ending of the Apartheid system would be achieved by the liberation movements and the resistance of the
people inside the country.

Nevertheless we believed that external international actions and solidarity were important and indeed significant and I
think our analysis proved to be correct.

We believed the Apartheid system was evil and immoral in every aspect of life. We also took to view was that
Apartheid was an economic one; that the exploitation, super-exploitation was integral with legal, in quotation marks, or
institutionalised Apartheid.

We therefor believed that the South African business trade and commerce sustained the system. We also believed that
international business trade and commerce played an important and significant role in sustaining Apartheid.

The Anti-Apartheid Movement sought in all its campaigns to influence government (indistinct) action and to try to make
sure that there was less investment at least in South Africa, but I'm going to say that most business and government was
hostile to that point of view.

The defense of investment in South Africa and the hostility to the application of sanctions fell into three broad
categories.

First of all sanctions wouldn't work. They would have no effect on the Apartheid Government which was entrenched in
its views and the external pressure would simply mean that the Government would act even oppressively.

Secondly, it was argued that sanctions would help the people most they intended to help, since any reduction in the size
of economy in South Africa, would lead to lower living standards of the Black population and massive increase in
unemployment.

There was some vigorous protagonist of the view that investment was actually beneficial to the ending of Apartheid.
The most notable being Mrs Margaret Thatcher of the Conservative Prime Minister, who argued that the (indistinct)
effect of the booming of South African economy would lead to the emergence of a Black middle class and that
somehow the Apartheid regime would wither away.

I think anyone who believes that is naive to believe that if you feed a lion more and more meat that one day it turns into
a vegetarian.



The policy of separate, but equal development, were shown to be a sham and discredited. The propaganda that the South
African population was docile and contend with the system and that internal opposition came from a (indistinct)
contents stubbed up by foreign communist agitators, were shown to be untenable.

It is astonishing to be known that once negotiations commenced it reached a successful conclusion with the election.
How many groups of politicians and those involved in trade and commerce, now say they were always in the (indistinct)
and actively working against Apartheid. We reckon otherwise.

In our presentation paper, which I shall quickly summarise, because I know we're running in time; we deal with the
Anti-Apartheid Movement. We deal with how British business profited from the Apartheid system. How they
maintained low wages and how the Apartheid system was a system of forced labour and that the business exploited the
South African Government and the South African Government exploited business.

We deal with the building of the military state and how British arms companies build up the Apartheid arms machine.
How the oil embargo was seconded by five main oil companies who controlled 85 percent of the petroleum production
in South Africa.

We deal with the developing of a nuclear capacity. You recall President De Klerk admitted that South Africa had a
nuclear weapon's capacity. It's quite clear from the evidence we present the South Africa which had the second largest
uranium resources in the world, was well suited the develop the nuclear capability, but in fact that it could not have done
so without the technological transfer from multi-national co-operations.

The company set up, all sort of lobbing organisations from South Africa ...(tape ends)

LORD HUGHES: ... the national business gave to the Apartheid system was to bankroll it. So we point out in our
submission how when South Africa was in very serious economic crisis, the Government had to turn to the international
banks to support it.

Certainly after 1976 after the Soweto uprising there was a reluctance on foreign companies, international banks to lend,
but after South Africa put into practice the IFM's deflationary prescription the lending began again. Led by the Swiss
(indistinct) company, Credit Swiss, German Deutsche Bank, Dressner Bank, UF City Bank, Chase-Manhattan; I can go
on with a whole list of people who lend millions and billions of money to the Apartheid regime.

Eventually the international banking companies believed that the Apartheid system was collapsing economically and
they then refused to rule over debts. I think that it's quite clear, looking in retrospect, to see that the most serious charge
which can be made against Western business involvement, was that the economic state created made it impossible for
Governments, even Governments whose members was sincerely opposed to Apartheid, to take any real action against
Apartheid.

International business began to withdraw. Only when the combination of the struggle within South Africa and the
strength of public opinion outside made it unprofitable for it to continue.

The speed with which the Apartheid (indistinct) then crumbled forced the regime to come to the negotiating table, which
I believe was the final proof if any were needed of the way in which international business sustained Apartheid.

In addition to the submission which we have let you have, I brought with me a fairly large number of the Suez
documents which I'll be happy to leave you so that you can check your sources for yourself.

Thank you.

CHAIRPERSON: Lord Hughes, I must congratulate you for the most disciplined submission so far and you know,
despite the fact that you've come - Mr Minty, please, will you continue?

MR MINTY: Thank you, Chair. As a South African I would like to take this opportunity to say what a privilege and
honour it was for me and for many others of over almost three decades to work with people like Lord Hughes all over



the world and I think when this hearing is taking place today, a tribute has been paid to people here for making the
remarkable testimony that we just heard in the earlier session.

We should also remember the millions of people all over the world who played a major part in the democratic
transformation of South Africa.

Chair and friends, although a South African, I speak on the bases of my direct experience in exile in the period since
June 1958 when we formed a boycott movement, renamed the Anti-Apartheid Movement immediately after the
Sharpeville massacre in 1960 and in that capacity I served the movement until 1994.

Our movement was formed in direct response to the appeal by Chief Lituli, President General of the ANC, Allan Paton
and many other Democratic leaders, who then in June '59 called for a boycott of Apartheid South Africa.

I want to emphasize that we campaigned for the isolation of the Apartheid system and not of South Africa or South
Africans as such. It was a peaceful form of moral pressure, not in isolation from the struggle of the majority population,
because the sanctions campaign was part of that liberation struggle taking place in South and Southern Africa at that
time.

Although we campaigned effectively for the sports, cultural and other boycotts, our central objective was to exert
decisive pressure through economic sanctions and as the Apartheid state began to be militarised in preparation for war
against its own people, as well as against newly independent African states in the '60's, we also organised successful
campaigns for an arms embargo.

We should remember that in 1960, '61 with the banning of the liberation movements, South Africa is in history the only
country in the world that prepared for armed struggle long before that armed struggle took place and so began a massive
one-sided arms race in Africa with terrible destructive consequences for the rest of Africa and the people of Southern
Africa.

Within weeks of the establishment of our movement in London, corporate South Africa responded promptly by setting
out the South African foundation in London to counteract our so-called false anti-apartheid information.

It voluntarily decided to act as a respectable face of Apartheid South Africa, pedalling its propaganda and even tried to
penetrate the Anti-Apartheid Movement.

What was considered to be false information carried out by the Anti-Apartheid Movements, the hearings of the TRC
have demonstrated that we were in fact very far from the truth and were by no means exaggerating.

There should be no mistake about the vital role of corporate South Africa in sustaining and nurturing the Apartheid
system and remaining largely silent in the face of growing repression, intimidation and terror that took place over three
decades.

Important sections of big business can sometimes now be heard to say, when pressed, that perhaps they should with hind
sight have been more pro-active against Apartheid.

This can be considered as an important statement, but we must recognise the context in timing and note that it only
refers to aspects of petty Apartheid or perhaps the quest to liberalise certain features of Apartheid in order to make the
system more respectable and acceptable to the international community.

It had nothing whatsoever to do with dismantling the major Apartheid structure in favour of a one person one vote
democracy. Indeed the closest that certain enlightened business sectors came to, was in supporting democracy or as to
speak of power sharing in a qualified franchise, since they were primarily concerned with protecting the White minority
power and privilege structure.

This was to be - there was of course to be no qualified franchise as it effected Whites. From the Sharpeville crisis of
1960 and virtually until the democratic transformation of our country, the business sector collaborated with the



Apartheid regime, participated directly in developing and expanding its war-machine.

Apartheid South Africa was thus able to militarise a society, moving systematically from the police state of the '60's to
the virtual garrison state of the 1970's and '80's until the very high price of this process plus the decisive role of the
internal struggle and external pressure resulted in bringing to an end its error of exclusive power.

Apartheid reached a cul-de-sac. Throughout this process - period the corporate sector played a central role in the
military and nuclear build up and engaged the elaborate smuggling and other operations to undermine the international
arms embargo.

It secured and developed vital repressive and other technology and as evidence admitted to the TRC confirms, the
private business sector was a contractual partner of the state for thousands of defence projects.

Of course this was not all, since the business sector also served the regime in securing international financial (indistinct)
and military related technology.

How then can corporate South Africa dare to claim that it did not act as an ally and sustainer over the Apartheid system.
It is better to come clean to disclose its full role in supporting and defending the White power system and by making a
decisive break with the past and that will start the process of national reconciliation which is so vital a pre-requisite for
building a new nation that it can at last live in peace with itself and concentrate on the immense task of reconstruction
and development.

It is a matter of great regret that the corporate sector and the captains of industry, could not even master the minimum of
human compassion and social responsibility by protesting at the enormous crimes of Apartheid committed against the
majority African population, both within the borders of South Africa and beyond.

They could also have provided humanitarian assistance and legal defense to those who were victimised by the Apartheid
and machine and this too they were reluctant to provide, including for trials such as the massive treason trials.

Over the three decades, since the early '60's, we in the Anti-Apartheid Movement called for an end to torture and
solitary confinement, to the end of banning and banishment, to ending detention without trial, to stop the mass removals
of millions of people, for the release of political leaders, for an end to the (indistinct) labour system, for an end to the
pass laws, for the repeal of the group ares act, for an end to the labour scandals that were taking place on the farms.

When the world called for these essentially humanitarian actions, there was always a deadly silence from the corporate
sector. I'm not saying that some of them never took up the cause, but it is part of our tragic history that always there
were very few and always they were very late.

What is the use of being so late, having missed so many opportunities and how often were these actions motivated more
by the need to win respectability abroad and to avert further sanctions than real caring and genuine concern for the
victims and the real concern to see that the wrongs were addressed.

Business leaders claim that they supported gradualism, you know move away from the political system rather than
supporting rapid change and I have looked at the long sets of resolutions and discussions that they referred this
Commission to. So at best they wanted a new Apartheid political structure and not a non-racial society.

The concept of non-Whites, negative non-human persons, was prevalent in the business sector as elsewhere and hence
even in the final stages the corporate sector spoke of power sharing and qualified franchise, whereby we as non-Whites
should have certain financial or property resources before we could be trusted with a vote.

This criteria was not to apply to Whites as I have said. So, gradually in their eyes we would be allowed to become a
little more human, gradually, depending on our financial resources, but that too had to be tempered with a turning
political stability.

So-called anti-apartheid resolutions of the corporate sector called for reforms taking place and said that these reforms of



the Apartheid regime we should congratulate the Apartheid regime rather then criticize it.

They accompanied all those statements by demand that the Government should, even in that reformed process, maintain
political stability and in one resolution I'm amazed to see even concern for health in certain sectors should reform
danger health presumable of the White population.

So it was essentially concerned to protect the White power structure and keep control and power in the hands of White
South Africans. It called for greater credit to be given to the regime for its efforts rather than it calls for sanctions should
be increased.

It ignored the great destruction unleashed against newly independent African states and never seemed to protest about it.

South Africa, Chair and friends, we must remember was at that time over three decades to be terrorist regime number
one, internally and globally in the eyes of the united nations and of global society.

So we were not just dealing with an abberation or an abnormal society. We were dealing with a system that was a crime
against humanity and that in terms of protecting its power structure behaved, as I say, as terrorist regime number one in
the global community.

The corporate sector, in conclusion, has disclosed very little about its collaboration and complicity. For example, with
those who as contractors, these thousands of contractors that we are told about, will not one stand up and say today how
they assisted South Africa's war machine at a critical point, how they provided the repressive capacity to monitor and to
control the entire Black population, how they developed and secured technology which enabled South Africa to build
nuclear weapons.

This deadly silence on the part of corporation is in itself very loud today.

I thank you, Chair.

CHAIRPERSON: Thank you, gentlemen. Dr Boraine?

DR BORAINE: Thank you, Chairperson. I know we're fighting against time and you have been very eloquent in your
presentations, but first there - we've heard from a number of people who've been before us and we are yet to hear a
number more that feel that sanctions, including financial sanctions were counter-productive and I think you used the
phrase yourself, hurt the very people it was supposed to help.

Now, in your own presentation, I think you come to the conclusions that certainly right towards the end it was the lack
of loans which drove the Government out the negotiation table, apart from obviously the internal opposition which you
have referred to.

I wonder if you could just say a couple of words about that and in particular the relationship of banks, international
banks which you say had no fig leave behind which to hide and also the role of the major oil companies, those who you
isolate.

I'm afraid it's a large question, I know, but I'm trying to put all my questions in one in case I'm not allowed to ask
another.

CHAIRPERSON: Yes.

LORD HUGHES: Okay. Let's deal with the oil embargo first. In 1973 the organisation of (indistinct) countries, called
for a complete out of oil boycott and from then on South Africa depended on five oil majors; Shell, BP, Mobil, Caltex
and (indistinct) to help break the bone.

These five companies controlled 85 percent of the petroleum products market. Indeed Shell has admitted that it was in
1974, Shell and BP's chairmen confirmed that the oil companies have intentionally set out to throw out the (indistinct)



attempts to enforce the oil embargoes.

The oil companies were also involved of course in helping the - to develop the technology of oil from coal, the SASOL
thing.

So I don't think there's any doubt of the importance of the oil companies, because the one major resource which South
Africa doesn't have, is its own indigenous oil.

Now, coming to this issue as to whether this investment would hurt Black people more than it would White people and
whether or not an investment could actually bring about the change of Apartheid.

The (power failure) was struck at the (indistinct) aspects of those people, to put it mildly, were uneasy about the
Apartheid system. Whatever the theory, there's no doubt that racial discrimination existed long before Apartheid was
formally developed as an equal, but separate development system.

Everyone could see the massive unemployment which was there. It was clear that British business didn't think twice
about using the police in terms of trying to call down strikes. There was several apart from the Durban ones and the one
was at Elandsfontein and so on.

Pilkington company won the strike of the South African rubber company in Howick, where as a matter of slight interest
I actually served my engineering apprenticeship.

So, they used the system and as the repression got more and more it was quite clear that there was no wish to change the
system and had the separate but equal development had any credibility or were there any real efforts at developing
separate states, perhaps one could argue that investment would be justified.

I found it very difficult to understand why in a country the size of South Africa, populated by different people over
centuries, and when the Bantu (indistinct) proposition came into being, not one single homeland had gold mines.

Not one single homeland had diamond mines. All the resources happened apparently to be in areas that were populated
only by Whites.

POWER FAILURE

 

 

 

 

REMBRANDT: PRESENTATION

CHAIRPERSON: Mr Johan Rupert, good morning and welcome. Are you the sole representative for the Rembrandt
group today?

Mr Rupert, you've come to speak to a very personal submission by your father on the company that he has a very large
interest in and the history of that company.

Thank you for coming all the way from Cape Town. Can you please stand to take the oath? Dr Boraine.

DR BORAINE: Welcome, Mr Rupert. Would you take the oath or the affirmation?

MR RUPERT: The oath.



DR BORAINE: Thank you.

JOHAN RUPERT: (Duly sworn in, states).

DR BORAINE: Thank you very much, indeed.

MR RUPERT: Thank you.

CHAIRPERSON: I'm sure you've heard me through the morning talk about discipline and time. In the business world
that is what you live with. I'm going to give you 20 minutes to talk to the submissions and another 20 minutes for
questions.

MR RUPERT: Thank you, Chairperson. Chairperson, ladies and gentlemen, thank you for the invitation that you've
given us to make a submission.

In the past the previous Government did not take much notice of our views or criticisms. Up to listening to some of the
submissions yesterday and this morning, but especially yesterday, we're going to make a slightly different presentation.

However, I felt that there was clearly such - still such a sad lack of communication that perhaps we needed to speak
from the heart a little bit and so I wrote this last night and therefore this is a summary in speaking to the submission.

I think we must start with the role of private sector in society. Now that will always be a heated debate and I do not
think 20 minutes or 20 hours or 20 days will suffice, but this role of the private sector is even more pertinent if business
is perceived to be operating in an unjust society as we've clearly been doing during the period under review and before.

Now, a public company like ours has a great number of stake holders. We have shareholders, we have employees,
colleagues, we have suppliers, clients and communities or the society that we operate in.

Finally, you've a got a most unwanted partner, the tax man which represents the Government that takes 40 percent of
whatever your economic activity can positively contribute, but does not share in the down side.

Now, assuming that we operated in normal society, how would we have been judged by our stake holders? Our
suppliers and clients have always been treated fairly and every reason to believe that we've lived up to their
expectations.

We believe that we've treated our employees loyally and fairly. We certainly did not do enough affirmative action. It is
difficult if you are in a company where the staff turnover is far less than two percent and especially if you're under
attack and your number constantly diminishing.

What do you do? Do you appoint somebody above somebody that's had 20 years service or not, but I fully admit that
we've not done enough.

We believe that we have spent enough time and money on training. The fact that we could during a problematic period
in one of our Berlin factories take 30 South Africans that roughly represented by coincidence the racial balance of our
country and that we could increase the productivity in the German plant in six weeks by over ten percent, I think speaks
highly of the level of training and the commitment that we've had to that.

Our current minimum salary package in the Rembrandt group is over R3600,00 monthly and that is for a cleaner in the
factory.

Our shareholders have also done well, but I don't think you're interested in that. Over the years they've earned period
returns on their investments.

Now, we've tried to be good corporate citizens wherever we operate in the world. We've tried to put something back into
society in South Africa. We've felt that we should be judges finally by what you put back into society and not what you
take out.



We've initiated and funded projects throughout the country. The tax man has also benefitted greatly. Over the last seven
years we've contributed well over ten billion rand to the fiscus.

Furthermore, the original one point five million that my predecessors invested abroad in 1955 has yielded a nett inflow
of billions of rands back into this country. We are a South African company, the shares are held in South Africa. We are
not some multi-national.

Yes, we have subsidiaries and we have companies abroad, but the shares are held by South Africa by pension funds, by
life offices.

This was not achieved by any exports of South African raw materials or finished goods. In other words, we did not build
this company abroad of the quote unquote Black sweat of Black workers, unionised workers in hostels.

This money went abroad, people went abroad and worked very hard. The value of this investment held by South African
residents is today in excess of 25 billion rand.

By the way, for many years this exceeded the country's golden foreign exchange reserves. I'm immensely proud of those
achievements. It shows what could be achieved by a few people from the Southern tip of Africa who believed in
miracles and set out to make them happen.

However, for over 40 years in South Africa, we've operated in an unjust society. I think the first question we must ask
is, did the private sector benefit from this unjust and inhumane system of social engineering.

I think that's a (indistinct) point. I'm not going to debate it. I think that's a debate that can be held over weeks. Certainly
if that had to be the case, it is very interesting that we had the totally unique situation where business in South Africa
was still a left of Government.

Now, maybe not far enough to the left. Certainly, retrospectively, it wasn't too far, but I cannot recall of a single
Government abroad in every bit of economic and political history that I've read; that I had to contend with businessmen
that actually criticised them from the left.

Now, within the private sector Whites were absolutely advantaged at the cost of Blacks. I must say I first came across
this when I came to live in Johannesburg in the early '80's and I found and I started right here in the Carlton Centre a
small little joint venture with a Black friend which was a Black hairdressing salon that later along grew into a hair care
business.

Firstly the group areas act prohibited to us, but they in the end, because of the partnership I had a problem they couldn't
take us to court. But the interesting phenomena that happened is the number of Black friends that came with superb
business ideas that had no access to capital.

You must remember coming from the Cape and then living in New York, I didn't appreciate the problems. One had a
feeling and one knew, but the day to day problems one did not appreciate. People had great ideas, they had the talent,
they had the skills, they wanted to work, but they were denied access to capital.

They weren't allowed the most basic which is private land ownership, home ownership. How do you build capital,
Chair, without having any movable asset in an area which people will lend against? That caused me and later on the
group to start the SPVC.

I don't agree with everything that Prof Terblanche says, but the fact that Whites have been advantaged within the private
sector at the - is undeniable. In specific cases certain companies and individuals certainly did benefit.

I think the question that I'd like to address is, did our company benefit from Apartheid. I'll try to give you a brief
overview of Rembrandt's role during these troubled times.



Now, Rembrandt was founded by Afrikaners and with Afrikaner support. Quite frankly, nobody else would invest. So, it
basically was the wine farmers in the Western Cape that had the only assets. Over the life of the company we've had
only two chief executive officers. It's well known and I will address some of the statements made in the recent past that
both my father and I have been and were outspoken opponents of Apartheid.

We viewed the system as an immoral and oppressive attempt at social engineering. Now, with the advent of Apartheid, I
wasn't born yet, but especially the Afrikaner had a couple of simple choices. One either agreed, or you emigrated, or you
tried to oppose the system from the inside.

Now, my for-father arrived here in 1662 and my family and I have always considered ourselves as Africans and proudly
so. So, we chose the latter option; to stay and to oppose the system from the inside, using what N P van Wyk Louw
described as "lojale verset".

Now, that's - I do not know, Wynand, how you translate that.

MR MALAN: Loyal resistance.

MR RUPERT: Loyal resistance I would say. All my adult life I pleaded for full majority rule, not a limited franchise
and I'm on record as doing so.

Now, what happened to Afrikaners who disagreed with the systems - system? What did we have to face? I'm afraid, not
unlike certain signs today, after being voted in power for quite a long time, the Nationalist Party viewed themselves as
the permanent Government and then the critical distinction between Government and State disappeared.

Therefore any attacks on the Nationalist Party's racial policies became viewed as attacks on the state. Helped by some
newspapers, the SABC and other influential opinion forming bodies, any opponents of racial discrimination were
therefore quickly vilified as unpatriotic liberals and of all things, Mr Kronen will laugh, ...(tape ends)

MR RUPERT: ... of communist. I've been called a communist probably more often than you. Yes. For those in the room
who do not believe the veracity of the attacks on our family, I have files and files full of newspaper clippings that I'll be
glad to show you if you contact me in Stellenbosch.

On the outside, on the other hand, we were attacked as racist fascists. Now, during these attacks - despite these attacks,
we remained what is now called a profile of patriotic bourgeoisie, practising "lojale verset."

We tried to build progress through partnership. Now, the most remarkable thing is that the same people, the same
executives, working for Rembrandt doing the very same things, generated a return on investment outside South Africa
of some 50 percent higher than inside our own country.

Furthermore, to the best of my knowledge, we've only once dealt with the South African Government or state and I did
it against my father's wishes. That was when the establishment of the cellular telephony in South Africa a couple of
years ago.

I believed that it was a fully transparent process and as Mrs Marcell Golding and Johnny Copeland can attest to, that led
to Rembrandt helping their unions pension funds to make hundreds of millions of rands through an empowerment deal.

Now, we did not export raw materials or finished products out of South Africa, we've not been accused of benefitting or
of doing any specific deal with the state or Government and that R3600,00 per month that we pay our floor sweepers in
our Rembrandt factories; that's more than maths teachers in high schools.

To summarise, we believe that we've had no sweetheart deals, no sweat shot - shop labour in the Rembrandt group, no
regular tri-protection and yet substantially higher returns on investment outside the country than inside in the same
investment fields by the same management.

Admitting that we hadn't done enough, I fully admit that, I still fail to understand those who say that we've benefitted



from Apartheid. The sad contrary is true. Had the founders of the company immigrated, they would have had far
superior returns on their investment.

South Africa, however, would have lost jobs, taxes and foreign exchange. The two point eight billion rand per year that
South Africa earns out of Richmond would not have materialised.

However these broad types of statements are still being made without getting specific. We heard it yesterday and I'm
sorry to get personal, but another example of these accusations is the statements made by various people that Dr Rupert
said quote "We have to find a solution that won't end up giving us one man one vote" unquote.

There was a little word left out. I have the transcript of the speech. The word that was left out was "once". What he said
was "We have to find a solution that won't end up giving us one man one vote once."

I think you'll agree that there's a vast difference in using that to try and prove your statements.

Now, macarthiusm has entered the English language as a catch or word used to denigrate those who allegedly make
fraudulent accusations against others. It's ironical that this term can now be used to aptly describe statements made
recently.

In a country with massive unemployment problems, with large deficits before borrowing and nagging foreign exchange
reserves, I would like to say that we've done our best for the country, economically.

Finally, it was right here in Johannesburg that a very prominent member of the previous Government said the following
to me in front of one of South Africa's most eminent and powerful businessmen.

"Rembrandt is not big. We will break you." More ominously, "Politics is a cut throat business and I mean that literally."

Now, despite all of the above, did we do enough to fight Apartheid? Did we do enough as the BMF have correctly said,
to advance Black management? No.

At the time we certainly thought we did. In retrospect one could never have done enough. I was fortunate enough to
have met the late Steve Biko in the early 1970's when he was the head of SASO. As an Afrikaner the immorality of his
and other murders will forever live with me as a permanent reminder of the cruelty of man to man as perpetrated during
the evil years of Apartheid and I hope and pray that our fellow citizens will forgive us. Thank you.

CHAIRPERSON: Thank you, Mr Rupert. Dr Boraine?

DR BORAINE: Thank you very much, Mr Rupert. Your father is probably one of the most quoted persons in South
Africa, because he is so quotable. I have so many in front of me here and I met him recently for the first time and he told
me that he had written a submission and asked me to despite its length make sure that I read every word.

I have done so prior to coming here today. There are just a couple of quotes that I want to mention, because I think they
impact very much on where we were and where we need to be.

He said this for example and you of course are familiar with all of these;

"We are all Africans, whatever shade of colour or belief or conviction and our future depends on mutual
loyalty and respect."

Now if that was said in the last few years, one would understand that that was generally being said more and more. He
said that in 1978.

He also said about the people in Lesotho if they don't eat we won't sleep. In other words his concerns for people's social
and economic welfare are well known.

But what I must just admit took me by surprise was a letter which your father wrote to Mr P W Botha. I hope that one



day it will become read by everybody in this country, because you see there is a suspicion, understandably, I think you'll
agree, that big business took (indistinct) a phrase, is extraordinarily at debt at public relations. It's part of the job.

But when you quote from a private letter, which is not private, because it's been given to us, where he says this to Mr P
W Botha and develops the point;

"I believe that the believe that Apartheid guarantees the interests of the White man's survival is a myth. As a
matter of fact it threatens his very survival. But this even more. For all these reasons I'm appealing to you
personally, re-affirm your rejection of Apartheid. It is crucifying us. It is destroying our language, it is
degrading a once heroic nation to be the lepers of the world. Remove the burden of the curse of a
transgression against mankind from the backs of our children and their children."

That is a remarkable statement addressed to Mr P W Botha. The tragedy is that like so many other appeals it wasn't
heard as effectively as it should have been.

I'm very glad that you have offered this correction to a "fout", because it's not only in various public meetings, but in a
book called THE STRUGGLE FOR SOUTH AFRICA by Davies Omara and Glamini (not this Glamini).

They actually misquote that and obviously this has risen to a lot of debate. What they also go on to say, and this you
may care to respond to or you may not, and this I suppose is the whole question of loyal resistance; they claim that
during the 1950's Rembrandt retained and I'm quoting "its very close links with Afrikaner Nationalism through heavy
financial contributions to the Nationalist Party."

Now, I think that's the dilemma which all of us have when we're looking at the period between 1960 to 1994 about
resolutions and statements and actions.

I wonder if you'd care to develop a little more in light of this statement and quotation. Rembrandt's, your father's, your
own view towards Apartheid, the National Party and the role of business?

MR RUPERT: Thank you, Dr Boraine. When I joined the company I started by going through all the records right into
the starting years to get a better understanding. I certainly didn't find any contributions to the Nationalist Party.

There might have been some, but I can guarantee you they had no money to give. The company was not in a position to
give money to anybody. Why they would have wanted to give money, I'm not sure, because I think the first break that
my father had was at the "Tweede Volkskongres" where, I think there's a speech attached, but I think it happened during
the Tomlinson era.

I certainly remember growing up as a five, six year old knowing that we were not with the Nationalist Party in that sense
and I think my father's wealth publicised, how can I describe it, mutual animosity with the late Dr Verwoerd, would
have predicated against any support.

There was a basic difference of philosophy where I regained the respect of - where they regained my respect was when,
and I'm sorry that in many of our beliefs he was not treated properly, when F W de Klerk did the bold move to unban
the ANC and to hand over power and to free the country, knowing full well that he was going to be vilified by his own
people.

It takes a brave person to knowingly give away power and know that you will be vilified by your own people, but in the
interim period I can assure we did not have close relationships with them. I think the public records speak for itself if
you look at their mouth pieces in the both the SA radio corporation originally and later on some of the newspapers that
were closely aligned to them.

I think the record will bear me out.

DR BORAINE: Thank you. I have only one last question and that is; we've put a question to everybody whose appeared
before this panel, both during these hearings and many others and that is the whole relationship of total strategy which



as we all know through joined management centres - went far further than into merely political and security, army and
police, but involved business to quite a large degree and other organisations as well.

Hardly any area was untouched. What was your own view and relationship, if any and that of your father and that of the
company; was their a general support for the total strategy of the Government or was there misgivings or opposition?
How did you view that?

MR RUPERT: I was in the navy and did an officer's course after that in the navy in '68 and soon it became apparent to
me that my views were not exactly theirs when I wasn't invited back to any further officer's courses in the early '70's.

Now, quite frankly that suited me fine, because it happened to be in the June holidays, but the tragedy of the whole total
onslaught was that it was based upon the denial of facts and we had so many discussions and what we thought
persuasive arguments against it.

We certainly did not participate in that and a lot of the things and I must say this on behalf of many other South
Africans, very many South Africans, even Nationalist Party supporters, the evidence and the facts that have come out in
the TRC have shocked and astonished people.

It was not that people didn't want to know. People genuinely didn't know a lot of things, but I think it's led to an even
bigger moral dilemma, but we certainly did not participate.

I believe that it was in the end not only an immoral situation that was being backed up, but it was a totally foolish
wasteful application of scarce resources.

In 1970, '71 and I'm indebted to the late Ronnie Bethlehem, I read it recently, the squandering of our reserves; we had
34 million ounces of gold in reserves at 25 dollars an ounce in the early '70's.

We squandered the capital of the country. We indebted our children and if you take the decade of the '80's, over three
and a half million potential job applicants, I think a 186 000 jobs were created in the formal sector of which by the way,
more than a 100 percent were in the state and there was a nett loss in the private sector.

So, I'm glad and I'm not sure that everybody here in the room will disagree with that, but I'm glad that we got rid of two
immoral attempts at social engineering in the last ten, 15 years.

The one was communism and the other one was Apartheid.

CHAIRPERSON: Mr Rupert, I've got two more questions. One from Mr Glamini and one from Dr Ally ...
(intervention).

MR RUPERT: Certainly.

CHAIRPERSON: ..., but if I can please ask you to be quick to be a bit more crisp in your answers.

MR RUPERT: Okay, Chair.

CHAIRPERSON: I'm sorry. Time doesn't allow me to allow you to ... (intervention).

MR RUPERT: Sorry, Commissioner, but your letters said that you would submit the question before hand. I've got to be
very careful what I answer. It is my second language. I'm sorry.

CHAIRPERSON: If you would like to speak in your first language, we would allow that as well.

MR RUPERT: Thank you.

MR GLAMINI: Mine is - goes back to what the Arch Bishop said yesterday when he opened the session. Amongst other
things he made an appeal for contribution towards the President fund from which reparations are going to be



implemented.

I notice amongst the people who testified yesterday, nobody ever responded to that. I'm not sure what - perhaps people
thought if I said that I've got something to contribute it would be admitting guilt and in which case I would like to say,
definitely no.

The main aim is to show solidarity and support with the people who suffered. It's not going to be enough. It's not going
to bring back their beloved ones. It's not going to be even enough to rebuild a house that was destroyed.

But I think it goes a long way towards reconciliation to say, look we are with you. We understand how you felt and what
happened to you.

I decided to test this one with you as to what would be the attitude of the business community towards contribution to
the Reparations Fund. I know that you cannot speak on behalf of everybody, but at the same time I think you can help us
with some of the things that perhaps are - we need t know.

MR RUPERT: When my father started the company it couldn't afford to pay him, so he had a two and half percent
management fee. When it started making money and this was before I had any say in it, he waved that, but with the
provider that those funds could be used for the benefit of society.

We've always supported the causes that have been brought to us and certainly we'll look at this.

CHAIRPERSON: Thank you, that was very crisp and clear. Dr Ally.

DR ALLY: Mr Rupert, I'm going to speak in your first language. I trust this is your first language since we are now
speaking Afrikaans.

You can't speak on behalf of your father, but it is certainly interesting - or it was certainly interesting that he said at the
Second Economic People's Congress or "Volkskongres" to which you have referred; I would like to know should this
not have reference to the ideas of Apartheid that then developed.

I can understand that he may well not have supported the National Party as such, but I want to refer to the ideas that
were developing during those years and this is what he said:

"For the existence of both the native, (that was the language of that time), and ourselves it is necessary that
we should take the responsibility of our rule or mastership and the followership of theirs, but this must be a
position of being a master bases on achievement." Furthermore:

"There's a re-orientation with regard to the problem of existence. We simply as a people, as a volk, have to
survive. We have been blessed with the means to do so. We must use these means and we must help one
another."

The question is, how does that relate to this philosophy which actually (indistinct - problems with mike) and the theme
which later became Apartheid?

MR RUPERT: I'll help by not having a translation. It clearly does not, but and I wasn't around then, but obviously one
questioned your parents in great detail and I asked them how is it possible that the Afrikaners could possibly start a
thing like this?

Their answer was that initially, based on fear, they felt that separate, but equal could work. That soon became apparent
that it was not going to be equal if one minority group had all the assets. Therefore it was going to be separate, but
unequal. Then it became not only immoral, but practically not implementable.

Now, I'm not sure at what stage this became clear, but initially I don't believe everybody that started - I think people
actually believed that they could have this fallacy of separate, but equal.



I'm sure if they had asked for the Volkstaat then, they would have been given it. The problem is, they put the rest of the
people in the Volkstaat, so and it's very hard if that is read in the context of today's world, it certainly doesn't - "dit
strook nie met soos ek hom ken nie".

It doesn't tally. Sorry.

MR MALAN: Mr Rupert, let me just preface my question by saying that I was present at a speech that your father made
when I was at university at Pretoria. I think it was taken up in that booklet PROGRESS. I can't remember the title and
that had an influence on my thinking.

I think the only - for the first time I had any encounter with you really was after I had left the National Party which
speaks some ... (intervention).

MR RUPERT; I don't mix with your predecessors.

MR MALAN: ... which speaks somewhat as corroboration to your position, but my question goes further than that and
this relates to this question of benefitting, of patronage, of favouritism, which you've been denying.

But at the same time my impression of you and also through your submission and your father's, is this - probably best
described with loyal resistance. Knowing where your roots are, still identifying with the kind of broader, call it an
Afrikaner Nation, something which cannot really be described, but you still have a feel for that and the loyalty still to
that.

Now, my question goes both to understand the past and to have a look at the future. The question is; is it possible to not
have a kind of favouritism in a situation where you (indistinct) power?

Is it possible for the Government, for any Government not to favour what they perceive to be closer than them, than
what is not?

It's not really a problem at the moment, because we agreed on the need for affirmative action policies, for empowerment
policies or whatever you want to call it. Training and this will remain a subject of debate, but the question is will it end
when it's not necessary any more?

My question it more fundamental than simply one of a moral positioning. What is your view about that?

MR RUPERT: I'm afraid that patronage and the interaction and begging for favouritism exists all over the world, even
in modern democracies like the United States where you have rent a beds in the White House.

So, I agree. The question is how to contain it. I think the real - you're right - the broad Afrikaner, people that speaks
Afrikaans, yes, absolutely still identify.

The - how can it be stopped? Transparency. If things are transparent, then the population can decide whether it's warrant
at favouritism or not.

We - I believe that there's a fear amongst Whites today that because of what they see and believe that they've done in the
past; the same will be done to them. That is a fear. There is a fear of reverse Apartheid coming.

Now, it will have to be addressed, because the replacement of financial capital that was referred to by the BMF and that
I agree with; that is more easily done.

The replacement of intellectual capital when people actually leave with their brains, is far harder to replace. So I think to
get back, patronage will exist if there's total transparency. Then the voters can decide whether they'll tolerate it or not.

CHAIRPERSON: Thank you, Mr Rupert. We hope you'll stay for the rest of the day, have tea with us and I think this is
an appropriate time to have - to break for tea.



Can I ask people to come back at quarter past eleven, please. Thank you.

 

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: (indistinct - not into mike - lot of background noises)

SPEAKER UNKNOWN: If you carefully read what we have in our document it's all a question of relativity. We start
off by saying that our structures were not used for favouritism ...

POWER FAILURE

SPEAKER UNKNOWN: So my believe quite frankly is that the - as oppression grew it was clear that Apartheid was
not going to change by itself, it would only change by external pressure. The banks began to realise that and it was only
when South Africa was in economic crisis that the banks realised it was no longer going to be profitable and they pulled
the plug.

You can never say this was the moment when things changed. This really doesn't work like that, but I do believe that the
decision by the banks, particularly Chase Manhattan ...(inaudible) your loans; that everyone not necessarily
simultaneously, the South African Government, local business and international business came to the conclusion change
had to come about and the whole system eventually collapsed to where we are now.

SPEAKER UNKNOWN: If I may just add one point? I think that the nature of the power structure has to be taken into
accounts. It was financial loans, sanctions and critically the crisis for the military.

The Apartheid structure in the region in South Africa was based on the military. The military having spend for
something like eight years before 1990, 70 percent of its total budget on operational costs with the prospect of having a
hot revolution, developing in Namibia and before that Zimbabwe.

The die was cast just before the Angolan - the last Angolan battle, because at that point the South African Government
was being told very actively by the Western powers by '87, '88 '89 that you better pull back and end Namibia.

There we had a massive military presence with the country of only a population of one million. So in order to avoid that
hot revolution spreading to South Africa, there was control change. It is president De Klerk himself who said on the eve
of change that he change not because he wanted to, but because he had to in the sense that the pressures of finance and
the announcement in February was on the eve a week before the United States Congress was going into a new package
of sanctions.

So I want to also now question the political judgement of the business community that has submitted to the TRC that
sanctions were a blunt weapon and never worked when in fact the rulers of South Africa and global opinion, including
the collaborating countries of the West, conclude in the end that sanctions did work.

Finally, I think the most critical point which is (indistinct) from my statement at the beginning was that even if it hurts
the African people, the African people passed for sanctions and they preferred this as another route.

I would like to ask corporate business too, why did they not protest when Arch Bishop Tutu in the late '80's appealed for
the Danish people not to buy coal from South African and eventually he was vilified correctively and then his passport
was withdrawn. They did not even demand (indistinct) with the rest of the world that his passport should be retained.

It is these very simple acts of humanitarian concern that we also fail to see throughout this terrible history that we've
had.

CHAIRPERSON: Thank you. There seems to be no other questions. Thank you very much to both of you. I'm glad



we've managed to get finished before you go off to your meeting and Lord Hughes, I hope you'll join us for lunch.

Thank you. Can we break for lunch and come back at two o'clock.

HEARING ADJOURNS

 

 

 

ON RESUMPTION

ANNE BERNSTEIN: PRESENTATION

CHAIRPERSON: Can I welcome Ann Bernstein. Ann, good afternoon to you. Thank you very much for coming. You're
coming very much as an independent to this Commission this afternoon.

You're going to be dealing with two issues. One is a study that you conducted with other people whom we've seen
around this afternoon - during the course of the last two days.

Looking at eight different countries, if I remember, in the transition phase and the role that business played in that.
You're also going to be talking to us about the urban foundation.

Can I just ask Dr Boraine to assist you in taking the oath or affirmation. If you'll just stand, please.

DR BORAINE: Welcome. Will you take the oath or the affirmation?

MS BERNSTEIN: The affirmation.

DR BORAINE: The affirmation.

ANN BERNSTEIN: (Duly sworn in, states).

DR BORAINE: Thank you so much.

CHAIRPERSON: Anne, you can proceed. Sorry, can I ask people to come in or close the doors. One of the two. thank
you.

MS BERNSTEIN: Well, thank you, Mr Chairman, I appreciate the opportunity to be here today. As somebody who has
throughout my professional life worked to train Apartheid and to do a little bit to move the country away from the
system of racial discrimination, I've worked in business funded training organisations all my life.

That's the base on which I will be talking today. The kind of work that I've been doing and the two projects that you
mentioned. I'm hoping in talking about the international study that we have conducted on looking at business in new
democratic societies and their role in economic development; that we can throw an international perspective into what
has here the two. I think being a very narrowly focused look at business in South Africa without a wider perspective on
business more generally.

So, the first topic I'll look at is business in society and the two conclusions coming out of the research which we
conducted which I think do challenge a number of our ideas and assumptions that have been prevalent in our
conversations in the hearings so far.

Let me start first by saying that listening to a lot of people here, on the one hand I wondered why Helen Suzman
representative of the Progressive Party for 13 years from 1961 to 1974 and why the Progressive Party was always so



short of money?

On the other hand it did sometimes feel as though business was being asked when did you last beat your wife and do
you still do it?

So, I do think it's important to have a slightly more objective perspective on business and the dynamics of business in
society.

Let me start first by saying that often people like to talk about business as though it were a political party or as though it
were a trade union. The fact of the matter is, I think has been very amply demonstrated in the last day and a half, if you
look at the very different individuals that have come to represent very different companies before the TRC, you will see
that business is actually a description of a category of activity.

Which makes it very difficult, because all want to generalise about, myself included, but that's the critical thing one has
to bear in mind; that one's dealing with very individualistic, actually a highly competitive sector with each other and it is
a rather cut throat business.

It's also very - it's a very sort of different kind of business from Government or anything else. These are people who
generally get up in the morning and say I'm going to make a better product than you today and I'm going to put you out
of business.

So when we start talking about business as a collectivity and what they might do other than running their businesses it
gets very complicated and I think that is a very important issue that needs to underline how you think about business in
South Africa.

Having said that, one moves to the next point, which I must say I do disagree with Prof Terblanche rather
fundamentally. I think interest in the business sector differ a lot and those interests change over time.

So, for instance, if you're a manufacturer even in the '50's, '60's and later, objectively speaking you have a fundamental
interest in as big a market in South Africa as possible.

That's not what Apartheid was about. Now, it doesn't necessarily mean you saw that interest, or that that interest
overruled all your - let's call it views and fears and stereotypes and prejudices as a White South Africa, but that's one of
the realities about interests.

So, I think too and we come to talk about business and corporations and their interests, we need to be much more
specific and much clearer about what we're talking about and how those change over time.

The third point I want to make which is self evident, but sometimes seems to be ignored in discussions on business, is
that at the end of the day and at the beginning companies are set out to make money. That's what they're about; first and
foremost and these are not moral institutions. These are money making machines.

Like it or not, but sometimes it is uncomfortable. This turns out to be the best possible way human kind has found to
create economic growth and all the things that go with it.

Certainly not perfect, but the best that we have. So, we have to bear that in mind that these institutions are there to make
profit and that's their essence. Anything else is very much - comes after that.

The next point I want to raise is really an analogy. I want to throw another country into our discussions and perhaps into
your thoughts. If you think about China; here is a country the South African Government, the democratic South African
Government has very recently changes its recognition of Taiwan and it now recognises the people's republic of China,
primarily because we want to increase South African business access and South Africa as country's access to that
enormous market.

South African businesses and businesses from all over the world are rushing into the Chinese and they're trying to make



money. They're putting big investments there and they're trying to make money.

Now, from this fact, it seems to me to be absurd to say that Nelson Mandela's Government does not care about the
human rights abberations that are taking place in a totalitarian society; that is China today.

Similarly it seems to me ridiculous to say that all the companies that are moving into China and investing there have
suddenly been converted to the anti-human rights regime that prevails in what is after all a totalitarian state.

So I throw that as an example, because it raises some of the complexities, I think, of what we're talking about in a wider
perspective and perhaps has been on the table up till now.

Companies, after all, are very adaptable and they will find the ways and the means to make money under almost any
political regime. Now, this might be morally uncomfortable at times, but it is also one of the greatest strengths of this
form of social activity.

This adaptability, flexibility and thus the durability of economic enterprise has actually resulted in one of democratic
South Africa's greatest strengths today, because business was able to survive and proper under an authoritarian regime
that continually interfered in market relations, South African today has a large energetic reasonably competitive
business sector and there's absolutely no doubt that this puts South Africa at a considerable advantage compared to
many other newly democratic societies.

So we might not like all sorts of things about ... (intervention). (not into mike)

SPEAKER UNKNOWN: ... not at all. It is quite easily understood why those things were embraced and I'm very
pleased to say that we have now moved out ...(tape ends)

CHAIRPERSON: Thank you, Dr Ally. Mr Kloeloe, I too have many questions to ask you, but I'll be very - I'm going to
be

MS BERNSTEIN: ... we might want to change those, but I think we have t acknowledge that its existence, its
contribution to employment, taxation and many other areas of public life is one of South Africa's greatest strengths and
this would not have been the case if business were not adaptable and able to survive under all sorts of political regimes.

Let me move on now to illustrate one of the most important findings that came out of our international study. Businesses
often asked as I think has been the question on many people's lips over the last one and a half days; what are you doing
as a business person so contribute to changing society?

I think this is a fair question, however, the context in which the question is asked, needs to be broader. What we have
found is in doing business, in doing the normal activity of trying to make money in whatever way, companies have
unexpected effects on the wider society.

It's not the effects they intend, they want to make money, but through doing that, in our view, they have three wider
effects, unintended, consequences on society.

The three areas of unintended consequence of business activity, I would just list them, are what we have called the
thickening of civil society through businesses' need for independent institutions, the promotion of modernisation and
access to opportunities for millions of individuals that accompanies the process of industrialisation and modernisation.

Thirdly, the unleashing of democratic and democratising pressures. So, in our view, business rather than being a pillar
of the status quo which is often argued, is in fact a powerful and constant agent of social change.

Having said that and I think one can see from the last two day that business people are not, let's call it expert politicians.
This is not what they're good at. They're good at making money, a different kind of skill.

One of our conclusions is that in many societies business has often failed to understand its changing relationship to the



forces unleashed by and within democratising social order. Business has been slow to define their social and political
interests and frequently defensive, reactive and (indistinct) in promoting them; that in many respects business is a
corporate citizen is often less than effective.

The last conclusion coming out of out international work is one that seems to me very apt for South Africa, is that we
need to also not forget business people might run big companies but they're also citizens of the country of which they're
a part and so they operate with the fears the prejudices the stereotypes, racial, gender and whatever of that society.

So if most business people are White in South Africa they will believe what most White South Africans believed at that
time and that's the reality of the country, otherwise we wouldn't have had Apartheid.

So, I think that's the reality in which I certainly see business and would like to ask people to think about it in this
broader context.

Now, within this wider context I would nonetheless argue, as I and others did in the 1980's, that business in South
Africa could certainly do much more at that time, could have gone much further and could have much more impact in
their opposition to Apartheid.

The role of business during the Apartheid era is complex and mixed one. In general I would say that like businesses
elsewhere they accommodated themselves to the prevailing politics of racial discrimination for most of the period. It
was only in the 1980's when the direct and immediate interest of many companies were affected that many business
leaders started loudly and fairly systematically to speak out against the Government and in ways that directly countered
the essence of Apartheid.

Throughout the earlier period business organisations would by and large indicate their opposition to Government
policies as these effected the work place and economic issues and then get back to business.

Yet, I think it's important that this political reality is only part of the story. From the late 1970's business in South Africa
funded and supported the remarkably large and diverse number of institutions and NGO's.

Small community groups, large educational projects, health, welfare and service organisations, research institutes and
many others. The strength and diversity of South Africa's civil society, largely operating we might say in direct
opposition to Apartheid in its ideas, is a product of three important forces.

The individuality and spirit of thousands of individual South Africans, international resources and South African
business support. Not just money, but support in lots of other ways as well.

It's important to note that at the time, the 1980's certainly and before, arguments were made within the business sector
that corporations were going beyond their accountability in working for social trains and policy reform.

You will all remember there were many people who argued that the business of business is business. So the response of
some major corporations in establishing the urban foundation and supporting it through a number of very tough battles
with the Apartheid Government and funding many other less prominent initiatives, were I would argue as significant
steps beyond traditional business activity and subject to criticism within the business sector.

I think it's worth noting that in our international and certainly in conversations with business people in America, Europe
and the UK and Hongkong, people are amazed at what business in South Africa has actually done. So, for those of us
who thought it was too little, too late, whatever, nonetheless they've gone far further, done far more beyond the factory
gate than business in almost any other society that we know of.

Let me turn now to the Urban Foundation which in my view is a most unusual business funded organisation; the most
important, certainly the largest NGO in the country throughout the 1980's.

In its 18 years of existence, the foundation which was a broad church of interests, individuals and ideas expanded its
interpretations of its original mission well beyond the more conservative intentions of some of its business supporters.



I would argue that the foundation was to perform a remarkable and unique role in the 18 years of its existence. By the
end of the 1980's this organisation were the country's leading development agency, demonstrating through practical
projects innovative new ways of tackling the massive development challenges that would face a Government committed
to really housing, educating and serving all the country's citizens.

In housing, for example, the foundation played a remarkable role. I won't go into the detail. All I will say is that there is
absolutely no doubt that one of the reason Joe Slovo was able to commit the new Government, community
organisations, bring in the private sector too, the kind of housing policy we have, which I think is the only road South
Africa can following; was because of the work done by the Urban Foundation in the 1980's and I think that can be easily
proven.

The campaign I want to talk about, most importantly, is the Urban Foundation's campaign and it was a campaign for the
abolition of influx control in the early and then mid 1980's. Now, influx control is not just an incidental part of
Apartheid. I would argue it is one of the central components of that system of racial discrimination.

So why did the Urban Foundation choose to put its resources and efforts into that issue in the early 1980's, I would say it
was for three reasons.

The first was real politics. You weren't going to get business support for a campaign for one person one vote at that
time.

The second was that Apartheid had always been an anti-urbanisation strategy and so to turn that around would be very
significant.

The third was that if you've got influx control, if you got that abolished all sorts of things would have to follow. We
didn't say that, but that was the reasoning.

So, using business funds and business support a major campaign was launched to first put influx control into an
international perspective, to take the Government's arguments and the people who supported influx control very
seriously and then to disprove every single one of them.

To involve as wide a coalition as possible of South African across the colour divider at that time, across the very tense
situations at that time and within the business sector to make sure that all of them were committed to abolition of influx
control and not its reform.

Finally, taking that to the Urban Foundation's Board in 1985 and getting endorsement for what was to be in effect a co-
ordinated campaign to take on one of they key components of Apartheid and to take the Government on in that area.

I'm sure we'll come back to that. The victor in terms of influx control which was many millions of people's victories, not
the Urban Foundation's alone, then led to a larger campaign to take on the Group Areas Act, the Land Act and
segregated local Government amongst others.

I can see the Chairman is looking at me and that time is marching. I'm sure we'll come back to the Urban Foundation
and I'll be happy to answer questions. Let me just say that it was an organisation that did something very different in
South Africa. It didn't try and talk to the converted. It didn't talk to the people who were suffering from Apartheid's
laws. It said if you're going to try and change something, we have to talk to the unconverted.

So we spent all our time and effort talking to the business community and the top leadership in business and then
through them to the cabinet to actually get the law changed.

Let me conclude, Mr Chairman. I would argue, but it might seem otherwise sometimes; life is not a morality play. We
don't have the goodies and the baddies easily identified and in fact there are very few people who give out everything
for their beliefs and ideas.

Business in South Africa accommodated itself to the Apartheid system. In doing so it provided jobs for millions of



people. It created infrastructure in the society. It unleashed democratising pressures, unintentionally, and sustained a
base of economic activity that now provides a platform for economic growth in a democracy.

Like the vast majority of South Africans, business people could in my view, have done more. More to oppose the
philosophy, assumptions, policies and ideas that sustained Apartheid. Nonetheless, they did make a significant
contribution directly through their support of thousands of NGO's opposing Apartheid or providing services in poor
communities and the support of important business people for the work of the Urban Foundation was a significant
contribution to the fight against Apartheid laws and important work was done in pioneering new policy and project
approaches to meet the country's enormous development need that the new democratic Government face today.

CHAIRPERSON: Thank you, Anne and sorry I had to look at you, but you understand. Hindoe?

MR HINDOE: Thank you. Ann, what you have just highlights is very much true and these are visible efforts by the
business sector, but my only concern is a point I might have personally misunderstood you; that now and again you kept
on emphasising about the morality.

I'm getting the impression that the business is a world where there are no morals and as long as I can still make profit
that's okay. Is that what you're saying?

MS BERNSTEIN: Mr Chairman, I think - let me unpack the question. I'm saying that enterprises, companies,
corporations are in business to make money and if they don't make money they go out of business and people lose their
jobs and the Governments don't get taxes and so on.

So, that's the bottom line. Now, how you behave as business person will differ from company to company and what
morals and what ethics and values you bring into your business dealings will differ from company to company.

I'm not absolving anybody from, if you like, individual moral responsibility for how they behave. The point I'm making
is that business as a sector, as an activity is a money making activity and you might be a person who gives money to
charity in your personal capacity, but as a business person you're ruthless and tough towards your competitors.

I think that's the distinction I'm trying to make.

MR HINDOE: One of our concerns as the TRC is to promote and sustain a culture of human rights and we believe that
the business sector is one of the major role players.

But I'm getting again a sense that the business will only, outside the profit motive arena, the business will only act either
if they are threatened or there is an opportunity to make more money.

I'm just concerned, because what it says to me is that we cannot rely to the business community to be the custodians of
the human rights as far as in their field is concerned.

MS BERNSTEIN: Mr Chairman, business will adapt to the prevailing culture of the society in which they're operating.
If I may give the TRC some advice; if you want to look for who the custodians are for human rights in a future South
Africa, that has to be in the constitution and the new Government and ultimately it's in the voters of our society, because
if the Government does things that they don't like it, the electorate has to kick them out.

So, I think you have to look at a culture of human rights as a broader environment and a long term education process we
need for South Africa and I support that entirely.

Within that frame work, everybody will adapt and that's the way I think it's going to work. So, oddly enough business in
China is going to be to the left of the Government as it was here in some respects, business desegregated more quickly
than the rest of the society.

It doesn't mean they did it quickly enough or whatever, but so I don't think you look to business as a place to protect
human rights. You look to business to make money and to get the country's economy going. That's their job. We have to



look at the constitution and the Government and a broader system of civic education and ultimately elections to ensure
human rights.

MR HINDOE: This is the last comment I promise. Thank you, Anne, for the - yes, for your recommendation about the
enriching the constitution to make sure that it does make provision for the cause of human rights. I think it is a valid
point.

Anne, if I were to be nasty and refer to your last comment, concluding remark where you were saying about all those
beautiful things that the business sector did in spite of operating within the Apartheid system etcetera, etcetera.

As you were saying - at what cost and I got the impression that you didn't think about the cost and the casualties on the
way. Yes, they did provide a lot of jobs, but definitely there were costs and there were casualties.

They did all these things that you're saying and I just wanted to make that final comment.

MS BERNSTEIN: Mr Chair, if I can respond to that? Business operated in Apartheid and I think Apartheid was a
terrible system that did terrible things to millions of South Africans. I personally think that business should have seen its
interests, its long term interests much sooner and done much more.

If you say to me and you ask the thousands of people who line up for jobs on the East Rand or anywhere else in South
Africa, what would they have wanted business to do at the time, I don't think they wanted business to go out of business.
That's the dilemma. That's the dilemma we had to wrestle with throughout the '80's.

How can you get business to do more to change Apartheid to get rid of it in its fundamental sense, but at the same time
recognise that companies are in a tough market place and they have to survive and their reason for being is to make
money.

That seems to me to be part of the hard choices that are involved in thinking about these issues and that's what I mean
when I say this isn't a morality play.

CHAIRPERSON: Dr Boraine? One question, I think only from you today. This afternoon, I'm - sorry.

DR BORAINE: You're not serious, obviously. Thank you, Chairperson. Thank you, Anne. I'm not sure that all the
business people that I know of would agree with your remarkably cynical approach to business, but be that as may I
don't think you also meant to say, but I think I ought to at least ask you for the record; that in the pursuit of making
money you don't do that at all costs, you - I think quite a few business people that I know would object to child labour,
would object to playing fast and loose with the safety and security of its workers.

Even though it means that they would make less profits if they abandoned all morality. No longer now as an individual
giving to a charity, which I think the example you gave, but I'm talking about business principles. I cannot believe that
there are that number of people in the business community who would go to the lengths that you have.

MS BERNSTEIN: Let me clarify my position and the two parts to it. As I said in response to an earlier question, I'm
making the point that the bottom line is very important and that needs to be understood in thinking about what business
can do and what it should have done.

I'm not saying that that means individual business therefore are free, or we should condone business to operate in any
way whatsoever and I think you can make judgements about individual businesses and business corporations and the
different ways in which they behaved.

That would follow on from the point I'm making that business is not a collectivity. We're talking about hundreds and
thousands of individual business who're all very different and the few chief executives that have come up in the last day
and a half show you that.

You can see very different people and values and ideas that work. I'll leave it there.



DR BORAINE: Thank you. I won't develop it, because I don't want us to be debate and the Chairperson wouldn't allow
it.

Let me challenge you on a second issue. You say that business is not a unified grouping. Surely that is a somewhat of an
exaggeration. I mean most business people in this country form themselves into if you like, collectives. You've got the
Chamber of Mines. You've got Asecom. I mean people deliberately go out of their way to find some unified course of
action and employ lots of people to do just that.

So they're not just separate organisations. Secondly, they are not like ordinary South Africans with their fears and
prejudices and hopes and beliefs. They have all those, but by virtue of their own power they have a greater
responsibility. This is my view on this and I ask you for your comment.

So I think it's an oversimplification and it gets a lot of people off the hook by saying, well, you know after all said and
done. I mean, how many times have we not heard people say we really wanted our chamber to do A or B or C, but we
had to take people with us.

So you get a kind of lowest common denominator. So business very often in protecting itself in taking a stand or not
taking a stand, unifies itself around people who think alike. The greater the power, if you take one or more of the great
conglomerates, some of the mining houses, I would dare to suggest that people who have that kind of power, and they
do, even though they may not admit it, I think that how they use that power should be a valid evaluation or criticism and
I don't think they could simply be by virtue of their responsibility and power and wealth they have a greater
responsibility over against policies which could bring harm to the very people that they employ.

MS BERNSTEIN: Mr Chairman, if you read my submission, I deal with both those issues. In my definition of business
I do indicate that I'm talking about the firm and I'm talking about business organisations and I'm also talking about what
we might call tycoons; the heads of very large conglomerates and that's those three components that you need to think
about when looking at business and I think there are different questions to be asked about each one of them.

Yes, I do think business does have some collective interest. There's no doubt that all business has an interest in stability.
That's what you were hearing the last two days. They were interested in stability. We won't break the law.

So business definitely has an interest in that and they kind of want an environment in which their investments are sort of
as risk free as you can get them. So they kind of -let's put it this way; they want a referee that will ensure their stability.
Then they want to go out and kick each other around on the field.

So that would be the understanding of competitiveness within an umbrella that we've put forward - that I've put forward
in my submission. That would be the first point.

The second point is that, yes, different sectors of business definitely have interest and often you'll see they're in
competition with each other and that was the point I was making in opposition to what Prof Terblanche's paper - one of
the points of opposition, yesterday.

I think that the manufacturing sector, you cannot sustain an argument that manufacturing in South Africa and the sector
had an interest the limited and restricted market that Apartheid created for them. They have an interest in the expanded
market.

Their interest would be different say from people who have to deal with hundreds and thousands of labourers as
employees. So, their interest differ and sectile organisations get together to promote those interests, sometimes in
opposition to each other.

The basic point I'm making is that when you say let's look at business it's not like we can say give us your leader and
let's get him to account for what happened over the last century, because it's not possible.

Tell us your manifesto. It's not possible. It doesn't exist. So you put the sort of leading, the senior executives of South
Africa's largest corporations in a room; they will have different views on very many topics and that's precisely why it's



so hard to think creatively about collective action that business can take where you can get everybody where the lowest
common denominator is not so low as to be irrelevant, which is often the case.

So, I agree with what - all that you say about the complexity of business as a sector and I think that has to be - the point
I'm making is that that makes it very hard to ask some of the questions that have been asked. What does business think
of this that. You can say, what does company X think and what have you done and if it were possible for this
Commission to if you like, look at the record of individual companies, I think you would be surprised at what their card
would look like at the end of the day, because it's all very well to come here and say; we confess, we were bad. Now
we're going to be good boys. That's one approach. Another is to look at how people wrestled with the choices and the
complexity ... (intervention).

CHAIRPERSON: Ann, sorry, I'm going to need to stop you. That's okay. Alex, your last comment.

DR BORAINE: Yes, Chair, I have been told I have one sentence left. That is; I think the very fact that we have called
for as many submissions as possible, is that we do understand and appreciate that it's not a uniformity about business.

I think what we're trying to argue is that business like any other institution was influence for good or ill by the system
under which they lived and we'd like to know how they coped - what was their role in it? What did they do? What they
didn't do?

So that's what we're trying to get at, but to - I would hope that business has a limit and to put it quite harshly and rather
unfairly, because you're being muddled now by the Chair, I would think that some businessmen in Nazi Germany would
have had to ask some very tough questions about the building of the - of the use of buildings to kill millions of people.

I don't want to compare the two, but I would have thought that business, however keen it was and committed it was to
make money, would have had to ask some extraordinary tough questions. I think some did. I think some didn't. Some
acted. Some didn't.

CHAIRPERSON: Dr Ally?

DR ALLY: Anne, just a couple of issues of clarification. You describe Apartheid as a system of racial discrimination.
Now, don't you think that that is only part of it; that what one - what was the essence of Apartheid was not racial
discrimination, but racial domination; that that's what made discrimination possible.

Now, what was the source of that? Where did this racial domination have its origins? Why was it possible for White
people to lord over Black people? What was the source of that domination?

MS BERNSTEIN: I don't think we have time to go into that issue; the source of racial domination, why Apartheid was
able to prevail for so long?

Let me just say that I obviously am using shorthand here and I think that we've had a system of domination, exploitation
and economic and racial discrimination, but I'm certainly not going to go into the causes of that.

CHAIRPERSON: Ann, thank you very very much. I don't think - and I've (indistinct) everybody by my looks, but
thanks for coming.

It's clear that you've actually stirred up more controversy than - of course helped us in the process of understanding.
Certainly for myself your unbundling on this issue of business not being a (indistinct) has actually helped me.

Thank you very much, indeed.

We call the Anti-Apartheid Debt Committee to the - sorry. While Komie Naidoo and his colleagues are getting - sitting
down, can I please try to assure groups that are still coming that have actually read their submissions and if you can
summarise and bring up the pertinent points that you want to get across.



I'm going to give you 15 minutes for your presentation and then 15 minutes for questions.

Komie, will you please start by introducing - oh sorry, can you please introduce your group to us.

ANTI-APARTHEID DEBT COMMITTEE: PRESENTATION

MR RAMASHIA: Yes. Good afternoon. My name is Rams Ramashia. I'm the President of the South African National
(indistinct) Coalition, SANCOCO for short. I'm accompanied by Komie Naidoo who is the executive director of
SANCOCO and Reverend Dr Multi Fetzili from ASSET.

I would like to thank the TRC for this opportunity ... (intervention).

CHAIRPERSON: Sorry, Sir, before you - before I - can I just ask you to take the oath or the affirmation. Which one?
Are all of you going to speak? If you are; can you all stand and Dr Boraine will help you.

DR BORAINE: Thank you, gentlemen and welcome as well from me. Would you take the oath or the affirmation?

(indistinct and laughter)

SPEAKER UNKNOWN: Well George, should I do the affirmation.

DR BORAINE: That's a typical NGO, on both sides of the fence. Let's take the affirmation then and this is serious.

RAMS RAMASHIA: (Duly sworn in, states).

DR BORAINE: Thank you very much.

CHAIRPERSON: You may proceed, but just keep in mind the 15 minutes which I expressed in the beginning.

MR RAMASHIA: Okay. Once again I would like to thank the eminent and distinguished commissioners of the TRC
and to thank you for the opportunity to make this submission.

Our submission should be seen in the context of the Apartheid Debt Campaign led by SANCOC with its more than ten
thousand members and supported by the labour movement, the church organisations, the Human Rights Commission,
student organisations and a range of NGO's including Fair Share, AIDC and ASSET.

Our submission should be seen against the background of the fact that financial support for the Apartheid system by
lending institution both foreign and international, have contributed towards ensuring that this morally vile and
(indistinct) system of Apartheid flourishes.

It provided means and opportunities for gross violation of human rights. Komie Naidoo, my colleague would do the
substantial part of the submission which will be complemented the Reverend, Dr Muli Fetzili.

I would like to hand over to my colleague.

MR NAIDOO: Thank you, Rams. Greetings to the Commissioners. When Trevor Manuel announced his 1997, '98
budget, one fifth of the budget was allocated towards servicing the Apartheid debt.

This kind of expenditure which was about 39,5 billion rands was the second largest slice of any of the expenditure items
in our national balance sheet.

It is a contention of a range of organisations that form part of this campaign, is that is precisely the kinds of resources
that South Africa needs to currently spend to eradicate the legacy of Apartheid.

Today for the majority of South Africans we are living through a very bad sequel to a movie that is called - that we
could easily call oppression part 2. It is scandalous, we argue, that the very loans that the National Party Government



took to engage in acts of terror across our boundaries, to engage in acts of terror against its people, are the very debts
today that in democracy and freedom the vast majority of our people have to service.

We think that of all the outrageous things that - since within our transitional process one of the worst indignities and
tragedies of injustice is to ask those that suffered under Apartheid, those that these loans in part financed that capacity of
the National Party Government to today have to repay it back.

You might think then that perhaps our situation is unique and there is no historical precedent and justification for those
that suffered under Apartheid to raise the question of the legitimacy of these debts being serviced.

We want to draw the attention of this Commission to a doctrine that was used by the United States at the turn of the
century, called the doctrine of old year's debt, when the United States refused to pay a loan back to Cuba - Spain with
regard to Cuba.

Where the doctrine spelled out, simply this; if the despotic power (indistinct) a debt not for the needs or in the interests
of the state, but to strengthen its despotic regime to repress the population that fight against it, this debt is odious to the
population of the state.

Odious debt (indistinct) and used for ends which to the knowledge of the creditors are contrary to the interests of the
nation, do not fulfil one of the conditions that determine the legality of the debts of the state.

The creditors have committed a hostile act with regard to the people. They can't therefore expect that the nation freed
from the despotic power assumed the odious debts which are personal debts of that power.

Those that lend money to the Apartheid Government, these include local commercial institutions as well as foreign
commercial institutions. Many of the foreign commercial institutions have had their debts repaid since.

There are five European commercial institutions that still have debts that are being repaid. It's important to note that this
debt and this doctrine was not unknown to the lenders at that time.

In 1982 in Chicago a consortium of banks would note the following words to caution other banks from lending South
Africa;

"Lenders who finance the arming or enrichment of despotic rulers and the suppression of guarantees of
protection from international law."

For years bankers have not exercise the vigilance that would make state debts lawful. The consequences would be
breath taking. The Chase Manhattan's, Lloyds and (indistinct) might find that the third world loans were uncollectible,
except for the personal estate of the Mark Hosos and Mabutus who contracted and we could add the De Klerks and the
Bothas.

The question we have to face however, is that what is the structure currently of this debt and how is this debt made up so
that in coming to the TRC we ask that the TRC needs to add its voice to a critical examination of the structure of the
debt as it sits today; to look at how in fact this (indistinct) of justice can be addressed.

Five percent of what we could call Apartheid Debt, debt incurred by the National Party Government, is owed to
European commercial institutions. We want to be clear that we are not calling for irresponsible unilateral cancellation of
the debts.

All the organisations that have been involved in this campaign have engaged to the issue with what we would argue as a
high level of responsibility. We argue, however, that would those European commercial institutions, and we know the
names, we know the details of when those loans were took, what the interest repayments are and so on; that a
compelling case can easily be made for our Government to enter into negotiations to actually cancel those - that slice of
the debt.



However, admittedly, that is a small slice of the debt. The biggest slice of the debt where we think a story that needs to
be told and we hope that the TRC can help the story to be told. The biggest slice of the debt is owed in a funny sort of
way to Government itself.

It is owed to the public investment commission. Now, I want to just for the benefit of others; the commission has the
diagram in front of them. If we have Government here, Government has the responsibility to put money into the state
pension fund for the worker, civil servants that work with the fund.

The state pension fund then puts the money into something called the public investment commission. The public
investment commission is supposed invest the money. The historical practise has been most of the public investment
commission resources were loaned back to the Government itself when Government had a deficit and needed to borrow.

So you had a massive flow of capital within this system. Now in 1989, the National Party Government, seeing that the
writing was on the wall in terms of a impending democratic Government, cynically changed the structure of the state
pension fund.

What it did was, it moved from what was a common practice in other countries of having what is called a pay as you go
system towards a fully funded system. So in essence what it means is, private companies have the obligation to have
within the pension funds almost enough money to pay out all the employees if tomorrow the company were to crash.

This is not a system used generally by Governments, because the assumption is made that Government will not need to
have within its pension fund assets resources to pay out everybody, because the assumption is made that Government as
institution is not going bankrupt.

But what the National Party between 1989 was to change the pension fund system such that whereas in 1989 we had
less than 7 billion in the public investment commission, that figure then rose between '89 and today to a figure of 135
billion rands.

Now, today 40 percent of our burden in terms of servicing is owed to the public investment commission. We have
commission research which has been verified by various economists including Prof Pieter le Roux who is the head of
the institute for social and economic research at the University of the Western Cape who also sat on the Smit
Commission of the Government to look into the pension funds; that by going back to the previous system of pay as you
go without any burden and any threat to any civil servant within the pension fund, we would be able to free up a
substantial amount of assets and write off some of the debt as well as be able to allocate and release money for social
spending.

The last slice of the debt is owed to local commercial institutions. This is an area where we have struggled in terms of
the research that we've been doing to ascertain clearly which local commercial institutions lent money to the
Government, when it was lent and so on.

It is a project that if we are going to seriously understand the truth of what happened under Apartheid, we need to
actually understand more clearly. If we are serious about reconciliation, then we would argue that there cannot really be
reconciliation in this country if children who have not yet even been born will grow up in a world where they in fact
have to carry in part the burden of the debts that the previous National Party Government took.

We also I think need to ask the question as part of discovering the full truth of those institutions that lent the moneys to
the Apartheid State and have subsequently been repaid.

I want to conclude by saying that the submission goes into a lot of technical detail with regard to the economics of the
question. We are convinced that the work that we've done and the economic verification that we have done, makes a
compelling case of our Government to re-open the question of the debt that was inherited from the Apartheid State; to
look at it with vision, with courageousness and with rationality.

We think that the Truth and Reconciliation Commission has a critical role to play in terms of adding its voice to
ensuring that this process is kick started in facilitated.



We believe in short that you cannot put energies ...(tape ends).....

MR NAIDOO: ... able to ...(indisinct) and so on to engage in the acts, but those who helped finance the very policy
makers that were able to make policies knowing that they could for example have enough as 1 million rand a day to
spend in the (indistinct) Namibia as was the case of the expenditure in terms of the destabilisation, for example, against
our neighbouring countries.

Thank you.

CHAIRPERSON: Can I - I'm going to have to ask your colleague to be very very brief, because I've given you already
more than the fifteen minutes that I allocated to you at the beginning.

REV DR FETZILI: Thank you very much. Mr Chairperson and the honourable Commission, I will be brief.

We approached the Commission fully aware that it is your intention to probe the past so as to facilitate reconciliation.
We want specifically to draw your attention to the unique nature of the problem of which brings us here, of the
Apartheid debt.

That the Apartheid debts is a unique problem since it is not only a problem of the past, but it is a problem that we are
living with today and even more ominously it is a problem which is going to be carried by those who have not yet been
born.

We hold the view that really it is an immoral thing to ask those whom you have offend - the children whom you have
offend by taking away the privilege of their parents to carry the debt and this is what the Apartheid debt in simple does.

The case of Apartheid debt as we say is particularly more troubling, because it is 95 percent domestic as the
documentation before you will remind you.

It is owed to South African banks and commercial institutions in large and another part to the Government itself.

Our problem in this and we hope that you can use the opportunity when you meet, the banking fraternity in South
Africa. Our problem is that this institutions even as we speak today, continue to make profit out of that which they did
in the '80'2 and so that is why we really think that this is a very serious and it's a very sad thing.

The least we expect from them, even as they parade before you saying they wish they could have done better, is to
(indistinct) specifically. In that case, what can they do, with respect, to the profit they're continuing to get out of the - the
close to 20 percent which is used to service the debt annually.

Think of the number of classrooms we cannot build, think of the pension fund we cannot increase, because close to one
fifth of the budget has to go to that. So we are saying if there is a single thing of the relic of the past which casts a dark
shade on the new South Africa and which will continue even in the future; it is the Apartheid debt.

Mr Chairman, all we are saying is, if there is one thing which is going to roll over and withdraw all the success and
progress we've made, it is the Apartheid debt and we approach together with the coalition of NGO's approach this
Commission, hoping that at last the crime which was done by funding, by oiling the Apartheid machine, which was
done by the business sector which we're reminded here that their business is to make profits at all cost.

We hope that through this Commission one day this issue, this crime will have its day in court before you and that they
will for the last time answer why they did that and what they wished to do so that that burden is not carried by the future
generations in South Africa.

CHAIRPERSON: Thank you. Dr Boraine?

DR BORAINE: Thank you, Chairperson. This is a very serious matter and it is also a very complicated one which you
know far more of than we do.



You will know that we received your submission quite a lot earlier and so we've had a quite a lot of time to think about
it and study it. Some of us, anyway.

Let me acknowledge that the, I think the 300 billion debt burden and the 39 billion interest annually is of - should be of
huge consequence to all South Africans. The problem as I'm sure you are aware of much more than I is that of this debt
as you rightly point out, only five percent is to foreign investors and frankly that's the least of problems.

I think we could persuade our people to wipe that debt out and this is not something that only South Africa is looking at,
but many many countries in Africa and other parts of the world and I think there's a generous view of this amongst
many institutions of the world.

Our problem is the one that you've identified so clearly and as you know and perhaps I should emphasize the laws
governing pension funds are very very strict and very difficult.

Let me say that we recall the and you make reference to it, that when the African National Congress who enjoys
majority in Parliament actually referred us to this and seemed to be very committed to doing exactly what you are
placing before us; it seems to me that it would help us if you could bring us up to date as to what the Government's
attitude is right now, because frankly it is they, principally more than anyone else who can implement the very
recommendations that you are making.

We in turn will obviously be making recommendations, but those will be at the end of the life of this Commission and I
would have thought that this matter is so urgent for all of us that action should be a lot sooner than that.

So, perhaps you could - my question therefore is; what is the status of the Minister of Finance, the cabinet, the
Government's position regarding this whole question?

REV DR FETZILI: The ANC itself recently visited the issue at its national policy conference and it's an issue that will
be discussed at its national conference in December.

We have - as an initiative we have met with the Minister of Finance, shared our research findings and have opened up a
dialogue with his ministry with some of his officials.

However we think that a lot of energy needs to be added to get Government to take a more courageous position around
this issue. Let us just say that we do not believe that there are no solutions to this problem. We believe that it's complex,
it's difficult and it's challenging.

On each slice of the debt we believe that there are things that can be done. With regard to the foreign we are quite
convinced that if there was a campaign led by the church leaders in our country, together with church leaders in Europe
where those European commercial banks are located, backed by President Mandela, we would very quickly; in six
months we would argue, those banks it will be in their (indistinct) interest to very quickly say we forgive the debt.

The amounts that are involved, if they look at it from their cost benefit analyst it is not in their interest. So we are saying
that our Government together with civil society here, together with civil society in Europe and including the backing of
some Governments in Europe, should start negotiations with those five institutions as a matter of urgency. So that -
there's a clear path there to eradicate - to deal with the problem.

The second bulk slice of the debt which is the pension fund debt, we are quite convinced that the research that we have
done, the formulations that we have put on the table, provide us with the very clear solution in terms of restructuring the
current system by which the pension fund actually exists - is currently run and going back to the pre-1989 system before
Apartheid book keeping by the National Party, you know, got off the starting blocks with regard to the pension fund.

Now, we're not saying that is a simple matter, you can click your fingers and do it, but all the reasons that have been put
forward as concerns by the Ministry of Finance are reasons that we are able to say, but this is the answer to it.

So for example, one of the biggest reasons that build the Minister of Finance and the director general, Maria Ramos



have given over the last month, is that we're concerned about the civil servants' pension fund.

Now we are of course also concerned with the civil service pension funds. We have the backing of trade unions who
have civil servants within them. Surely they're not going to act against him. So there's a simple point here; that more
money than needs to be sitting in this fund is sitting in that fund and the National Party clearly had a reason why they
would do it.

One of the reasons was that they were anxious about this new Government coming in, what it would mean. A lot of
them had an agenda for ensuring that they get pay outs and so on and they wanted to make sure when they got the
golden handshakes there will be enough money in the fund.

The other reason we can speculate that the National Party whose borrowing in the last five, six years increased
tremendously, did that partly as an agenda to make it very difficult for the new democratic Government to have the
space to spend resources to seriously eradicate the legacy of Apartheid.

So, there we're saying to our Government, we don't blame you for inheriting the system, but we will blame you if you
don't actually rectify it and go back to a system that can release substantial amounts of resources that will help bring
down the 300 billion debt burden. (Speaker not in mike - silence)

Sorry. With the local commercial institutions we want to say that it is wrong to say that there's absolutely nothing that
can be done, because with the locally commercial institutions we're talking about in some cases SANLAM, OLD
MUTUAL and so on and they are - their public pension funds in it.

Of course we wouldn't want to touch the integrity of private citizens' pension funds, but we need to go back and look at
each of these institutions, find out what profit they made out of lending to the Apartheid Government and then there are
a range of mechanism including where we say to such institutions, recognising that in fact you lent to an immoral
Government, we want you to give Government a ten year interest holiday where for ten years Government is absolved
for the responsibility of paying just at least the interest component.

We would obviously like to see those resources - sorry, those debts also cancelled, but we're saying that there are many
things that can be done and we need to look at each case on a specific bases and we have not done that.

As a country we have not done that and we are saying that we owe to our people, we owe to the people - children that
are not yet born, to actually do this things with the right kind of resources vision and courage.

MR RAMASHIA: Chair, may I add just briefly by saying that it is true that the African National Congress has given
some support to this process, but it has only been at a rhetorical level and if they are very serious about this issue, then I
think they will have to translate rhetoric into action and given the fact that the majority of legislators in the National
assembly are ANC member, we cannot rely on the fact that the current laws that govern pension fund would not allow
them to be able to intervene in this situation, because if they're serious enough about it and they think that something
should be done, they have the legislative muscle to change the laws appropriately.

CHAIRPERSON: Thank you. Thank you, Mr Ramashia and your colleagues. You've raise a very important
controversial issue. As Dr Boraine said we've received a document from the Cape Town chapter if you like earlier on in
the year. So we have started thinking about this and clearly our research department is looking at it and we may proceed
then to have further discussion with Government.

In addition, let me say that there are very powerful groupings represented here today that hopefully will respond to the
issues that you've raised and the debates that aminate from it.

I thank you very much for coming here today.

Can I please call Mr Kesani and the Islamic Chamber? We're doing well.

Mr Kesani, good afternoon. Can you please introduce your colleagues to us?



ISLAMIC CHAMBER: PRESENTATION

MR KESANI: (indistinct)

CHAIRPERSON: Sorry, can you just press that little red button. The red one. Right.

MR KESANI: I'm president of the Islamic Chamber of Commerce and Mr Bogont and Yusa are both executives
members of the Islamic Chamber of Commerce.

CHAIRPERSON: Sorry, Mr Kesani, can you just speak up? There's a lot of disturbance. Can I ask people to settle down
please?

MR KESANI: I'm (indistinct) Kesani, the President of the Islamic Chamber of Commerce and Industry and together
with me I have two of my colleagues, Mr Bobard and Mr Aref also of the Islamic Chamber of Commerce and Industry.

CHAIRPERSON: Thank you. I hope that you heard what I said earlier on; that we're giving you 15 minutes to make
your presentation and then of course there'll be some questioning from my colleagues.

Will you please stand to take the oath? Are you going to be the only person speaking or your colleagues also?

MR KESANI: I will, but they might like to add something.

DR BORAINE: Could I ask whether you are going to take the oath or the affirmation, please? Which? The oath? Okay.

MR KESANI: (Duly sworn in, states).

DR BORAINE: Thank you very much.

CHAIRPERSON: Mr Kesani, you may proceed.

MR KESANI: Mr Chairman, thank you very much firstly for allowing us to present our submission today. I also want to
start off by complimenting you on the choice of venue. This marvellous (indistinct) at one stage refused entry to people
of colour and as time went on they then allowed people of colour to come here for only for the people of colour to
realise then they couldn't afford their rates.

Also, by going back to our activities - activist days we had a saying for capitalism. At the time that we said that
capitalism had two faces and both of them were ugly and as I present my paper I think you'll probably begin to
understand why we are saying this.

In our submissions we are looking at the role of the corporate sector, the role during the Apartheid era, the role of the
Reserve Bank and the role of certain Black business people.

The implementation of the policies of the Apartheid regime reaped (indistinct) havoc on the Black population of our
country. People of colour had every aspect of their lives controlled in that their movements from the cradle to the grave
were monitored and restricted.

The schools and hospitals they could be admitted to, the areas of their residence, the places of their work, the skills they
could acquire, the market that they could sell their labour to were all governed by statuary legislation.

A (indistinct) of laws such as the Land Act, Group Areas Act and various legislation governing labour and influx
control ensured that the Black population's development and progress was limited.

Black business had to (indistinct) with a host of legislation which impeded its advancement. Black business had to
operate within the confines of demarcated areas in their townships.

In this scenario, what was the role of the corporate sector? Was it an innocent bystander, claiming it had no



responsibility for the actions of the Apartheid Government, or was big business actively colluding with the Apartheid
regime to an act legislation that would restrict the advancement of the Black people?

There was hardly any opposition or protests from the captains of industry to the injustices meted out the Black
population. Their silence in fact suggests tacit approval of the policies of the Apartheid Government.

Prof Terblanche called it a conspiracy. We would prefer to refer to it as the unholy alliance of big business and
Government. After all the implementation of these harsh laws not benefit their business enterprises resulting in
increased profits.

For profit maximisation was to them a greater priority than human rights. The corporate sector's benefits included cheap
docile and readily available labour, absence of any form of competition from Black business, mobilisation of capital
resources from the Black population for utilisation by big business, the most viable business and industrial areas
reserved for big business, employment opportunities and advancement to senior management positions and to the board
of directors reserved for Whites to the exclusion of the Black people.

Power remained exclusively in the hands of White people. Corporate social responsibility; what pro-active role did the
corporate sector play in ensuring a better life for the Black employees and their families in terms of health, education
and housing during the Apartheid era.

Here I make this as a comparison to the benefits received by White employees. I say the role of the big business in
social responsibility was minimal. The resources invested in social responsibility programmes was negligible.

Forced removals, the implementation of the group areas act, forcibly removed thousands of people from their homes and
businesses causing hardship, aggravation and loss of income. The social fabric of (indistinct) viable communities was
destroyed.

The case of example I paid you; district six, the (indistinct) of Durban. Properties were expropriated by the Apartheid
Government at way below market prices. Big business benefitted from these force removals in that is snapped up
properties directly or indirectly via Government structures such as the community development board at bargain
basement prices.

There are numerous instances of properties expropriated by the state from Black business and sold almost immediately
to the White business sector. Big business also captured the custom build by Black business over many years of hard
work.

During the time when people were thrown out cross roads in the Cape during the cold winter months, I do not recall any
opposition from the White business sector.

Our financial institutions. The financial institutions such as banks, building societies, assurance companies, pension
funds, etcetera were owned and controlled by the corporate sector.

These institutions mobilised billions of rands from the Black population and utilised these funds for investments in and
loans to businesses owned primarily by Whites and for development of businesses and residential property, hotels,
holiday resorts, etcetera for the White community.

There was little or no investments in the Black townships. The financial institutions rational for this was that investment
in Black areas posed great risks. Whilst it was good to accept moneys from the Black community, it was risky to invest
in or lend to them.

I'm not here for (indistinct). I'm saying that as far as the way forward is concerned, Prof Terblanche talked about our
wealth tax, I would prefer a one off payment, a fund to be started off where a levy could be imposed of say between one
to five percent on the nett assets of the corporations that benefitted directly from Apartheid and to set up this fund with
the idea of providing some form of reparations to those who suffered under Apartheid, to the disadvantaged, to the
people in small business, training skills, mentorships, all sorts of things could be provided.



Corporates should have an affirmative action policy that will ensure the rapid employment and advancement of the
people of colour in senior management positions and to the boards of directors of big companies.

The corporate sector must be engaged in social responsibility programmes where a goodly portion of their nett income
is utilised in providing health, housing and education for their Black employees and their families and contribute it to
other forms of social advancement for the Black community.

Government must ensure that they subcontract a small business to small Black business and not to front companies
owned by Whites.

The role of the South African Reserve Bank. An often held belief circulating during the Apartheid era was that the
Reserve Bank operated independently, free of any Governmental influence.

This was a myth as the Reserve Bank's fee of operations was influenced and controlled by the Apartheid Government.
Monetary policy and interest rate policy were driven by a political agenda. How else does one explain the rise and fall in
interest rates after and before elections?

The Reserve Bank's claim of being apolitical is another myth. The shares of the Reserve Bank were held by Government
and the White corporate sector. Senior management positions at the Reserve Bank from the Governor, Deputy
Governor, General Managers, etcetera, were all held by Whites, many of whom were members of the Broederbond and
right winged organisations.

Up to the early nineties, Blacks were employed to the best of my knowledge in menial positions; to make tea or as
cleaners, drivers and security personnel. Even today there are few senior management positions held by Blacks at the
Reserve Bank.

The Register of Banks and Bank Supervision Division. The office of the Register of Banks and Bank Supervision
Division, although autonomous are situated at the Reserve Bank. Banking licence, a function of this office, is the
approval of banking licences.

Licences to operate banks were by and large granted to White controlled companies. Those Black organisations which
were granted licences had abnormal conditions placed on them.

Thus, for example, a requirement would be the bank's shareholders may only be members of the Black community.
Such conditions from an institutions that claimed to be apolitical.

In 1987 Pik Botha was directly responsible of granting a banking licence to a bank whose name I do not want to
mention, but here is a copy of the Hansard in which he says that if the Government were to grant the Muslim
community a banking licence it will help me in my work abroad.

How the Minister of Foreign Affairs influences the Reserve Bank which claims to be independent, I do not know.

Lifeboats. Where banks experienced difficulties or had liquidity problems, the Reserve Bank would assist by providing
a lifeboat such as in the case of Trust Bank where the Reserve Bank advanced billions of rands at an interest factor of
one percent at the expense of tax payers.

The Reserve Bank has gone on record as stating that had it not rescued the Trust Bank, the country's banking system
would collapse as billions of rands of deposited funds would be lost.

Yet small Black controlled banks in difficulty were not give assistance by the Reserve Bank. It would appear that these
small banks were expandable as their closure would not impact on the country's banking system.

The way forward. We support the view that the Reserve Bank should be independent. However, its actions should be
transparent and accountable. Monetary policy and interest rate policy should be set by a committee of experts reporting
to the Governor of the Reserve Bank. The committee members should be drawn from the private sector. The Reserve



Bank must at all times be apolitical and free of any form of Government pressure or influence. The senior management
and middle management positions at the Reserve Bank must be held by competent Black people so as to reflect the
diversity of our new democratic society.

A rapid implementation of affirmative action is needed. The powers of the Registrar of Banks must be (indistinct). He
too should be guided by a committee of experts who should advise him on various matters relating to banking
supervision.

The Reserve Bank must have a policy of assisting the establishment of small Black controlled banks. The current
requirement of a minimum, (indistinct) should check to 50 million rand to honourers and not achievable by small
companies wanting to establish banks.

The Reserve Bank must also assist small Black controlled banks that experience difficulty or have a liquidity problem.
Such assistance must not be confined only to large White controlled banks.

I've got here as the last a role of some Black business, but it could be expanded to say that all of some businessmen.
There were during the Apartheid era members of the Black business community who collaborated with the Apartheid
regime.

These businessmen together with corrupt politicians in the tri-cameral Government were engaged in procuring business
contracts, land, houses etcetera for their own benefit to the exclusion of those rightfully of these assets.

The businessmen were also involved in sanctions busting. Sanctions busting exercises by encouraging importation of
good from abroad for the Apartheid Government and the private sector and exports of local goods, produce, arms
etcetera under various guises, for example made in Swaziland to countries which normally would not purchase goods
from South Africa.

They received monetary and other rewards from the Apartheid Government for their endeavours.

The way forward here is a very simple one. The present Government must make a data base of these collaborators and
exclude from any Government contracts.

Thank you very much.

CHAIRPERSON: Thank you, Mr Kesani. Mr Glamini?

MR GLAMINI: Thank you, Mr Chairman, I've got quite a few questions here.

Perhaps let me start with the last recommendation of isolating the so-called collaborators. How do you get that
information? How do you identify them?

MR KESANI: How do we access the information to find out who the collaborators were?

MR GLAMINI: Well, that's a very difficult one. I think at the time we're going back pre-'94 that we were aware of
certain people and certain activities, but it is very difficult to find concrete evidence, proof that these were the - that
these were the activities that these were the people.

I can only say generally there are people who are engaging in bringing in oil, for example, into South Africa at the time
when the mass movements called for a boycott of our implementation of sanctions, but it is very difficult.

It would be very difficult other than to point out from past knowledge.

MR GLAMINI: Yes, thank you. Yes, I thought so that it was going to be a very (indistinct) exercise to identify them.

My next question are on page two of your presentation, where you allege that the business sector did not do anything to
oppose or to protest against the Apartheid system and I'm not so sure whether that is accurate.



Some of the presentations that we have had for the past two days and there were - there was an evidence to that effect. I
think what struck me was that it was not enough. It didn't go far enough, but yes, I would like your comment whether
you still maintain that nothing happened whatsoever?

MR KESANI: I think firstly, our view, our chamber's view is the following; that had big business use sufficient muscle
in 1948 they could have nipped the Nationalist Party in the bud.

We believe that the capitalist powers of the day, those who operated in South Africa together with their friends in the
capitalist countries, could have rooted the Nationalist Party and it's not a question of we could have done a little more. I
think they could have gone for the jugular right at the beginning.

MR GLAMINI: Look, I accept your view, although I still feel that something was done, but for example just one, one
recalls amongst others the presentation by the Rupert family and you could see that there were pitiful and direct
challenges to the - to what was happening at that time, but as I said that look, I respect your view and that of your
chamber.

Also can I check with you your - on page two again, no page three rather under corporate social responsibility?
(indistinct) there was a strong evidence of expenditure in the social responsibility area and yes, you refer to it as
minimal.

What criterion are you using to measure the effect?

MR KESANI: I'm not particularly using any criteria other than to say that hard evidence at the time suggested that
Black employees were not enjoying the same benefits of their White counterparts.

I know in companies certain benefits Black people are altogether excluded from. They did not even enjoy minimum
benefits such as medical aid and pension funds.

MR GLAMINI: Well, look, I wouldn't like to talk on behalf of the business community, but I'm sure if the statistics
were to be revisited, a substantial percentage of the social - corporate social responsibility budget went to the Black
communities, because of the nature of the policies governing the social responsibilities, namely that it was meant to
assist disadvantaged communities etcetera and by definition it went to the Black communities.

I just wanted to share that with you and otherwise I thank you, Mr Chairman.

DR BORAINE: Thank you for your presentation. There are a number of first in your presentation. I've been trying for
these last two days and before to understand the position of some of the business groupings and individuals who argue
quite convincingly that Apartheid was bad for business.

On the other hand there have been some other groupings who have made very forceable statements indicating that in
some measures White business, corporate business benefitted from Apartheid and there's quite a lot of confused thinking
about this.

What you've done is to set out from page two, or I beg your pardon, page one, very crisply the corporate sector's
benefits. The whole question of cheap labour for example. I don't think anyone can deny that this was a fact ... (power
failure) ... not only 1985 to 1994.

You've listed them so I'm not going to repeat them. I find it very helpful, because we have got to try and pull together
without making conclusions right now. So, I thank you for that.

The second is that you have raised the whole question of the Reserve Bank and you have made a number of very strong
criticisms of that bank and it just happens that amongst the banking fraternity who will be speaking immediately after
you, will include the Reserve Bank.



So, perhaps I will reserve as it were, my comments until I hear their comments to some of the charges you have made.
This is the first time we've had any of this.

You've also gone out of your way to make some suggestions about the way forward and I'm interested in your
comments about the proposed wealth tax on the one hand; those who are opposed to any of it at call and your own views
which are different of course from Prof Terblanche.

Of course you also go on to talk about the Registrar of Banks and Banks Supervision Division and you give some
instances of what happened in specific areas.

Then a final first is that Ann Bernstein and I had some major differences with her, but I also think that she made some
extremely relevant comments. The one comment that she made was that you know you can't just talk about the good
guys and the bad guys and there's an area of grey in this here as well.

So far we've heard that the White community of business was evil and Black business was doing its best to off set that.
What you are suggesting, which is not a very popular thing to do, is that during the Apartheid era members, some
members of the Black business community were in the self same kind of boat.

I think that's another issue that we're going to have to look at and obviously we will try and find out, because you
painted with a very broad brush and we'd like to try and get some more specifics and if you have any more specific
information relating to any of these that I've referred, I would be very grateful to you.

Finally I've made a lot of comment. I just want to ask one question and that is; and I risk this and I really don't want a
long reply, so I don't want to get in trouble here and that is; you have not told us anything at all about your own
organisation, about its origins, about the date when it first started, where you see your place and your role, whether you
are - will be a separate institutions for all times or whether this was an accident of history, because of the racial situation
in our country or whatever?

I really - I mean I - you must forgive me, I don't want a long history, but it would certainly help me if you could just
position yourself against the background that we have heard from many other groupings.

MR KESANI: Dr, you're asking about the history of the chamber?

DR BORAINE: Yes, where it started, what sort of membership you have and what the future looks like?

MR KESANI: Okay. The chamber firstly was initiated in 1988 and it is unique in the sense that its operations are
governed by the laws of the Koran, meaning that all our activities are - have to be within the confines of our religious
requirements.

Membership wise we are not a very big organisation, but the membership number is just over 300, but I am glad to say
that most of them are paying members. It sometimes makes a difference in having a minority that is paying.

In so far as our activeness, yes, we've been sort of low profile, but on a personal level I am saying that some of our
members have been involved in the NGO's and I personally belong to many NGO's myself.

I was also in the forefront of the fight against the group areas act. I was the secretary of the (indistinct) association. If I
may say - I don't want to blow my trumpet, but I was one of the first squatters (indistinct), this page in the capital
assisting was in 1988 when I was thrown out of the residence that I was living in in Beju. So there has been a long
history of struggled politics, but what we're trying to emphasize is that in all the struggle we've had very little co-
operation or input from the White business sector and as a banker, as a person directly involved in business, I was very
disappointed to learn that the business community, the banking community would not proceed and say here is one of our
kind; let's see what is it that we can do to help and to go forward.

You know it was too a question of well, they're in one little area and doesn't really mean much to us. So what, if they are
thrown out, that's the scene etcetera and this was the kind of thinking and that's why I said that we are here to express



our disappointment in the role of the business sector.

I must tell you that I at the time in fact approached many many business organisations and it was always; we'd like to do
something, but you know we can't really approach the Government, because we'll be placed in an embarrassing position
and their cosy relationship would be disturbed.

This was unfortunate and that's how they saw things.

CHAIRPERSON: Mr Malan?

MR MALAN: Chairperson, I just want to make sure, in the submission here, apart from addressing some institutions,
you also levelled criticism at business in general, big business, corporate business, for not paying people or for not
providing pension funds, paying very low salaries and so on.

Are you including your own members under business when you do that?

MR KESANI: Obviously the submission is to do with corporate sector and the role of the corporate sector. In so far as
membership of our side is concerned, our members are by and large one person operations, trade shop keepers and alike.

I do conceive that many of them would have not such benefits for their staff.

CHAIRPERSON: Mr Kesani and your colleagues, thank you very much for coming. I don't think there are any further
questions. If we have anything further we will write to you and ask for clarification. Thank you.

RESERVE BANK: PRESENTATION

CHAIRPERSON: Can I ask the representatives of the Reserve Bank to come forward, please?

Sorry, are there people from the Reserve Bank? Yes, good.

Sorry, gentlemen, I see you have just arrive from the Reserve Bank at the right moment. So, will you please come
forward? Mr Stals? Gentlemen, would you please come forward?

Well, we've had their full submission.

Dr Stals, good afternoon. Welcome. I'm sorry you've just walked in and having to face the Commission so soon. Will
you please introduce yourself as well as your colleague?

DR STALS: I'm Chris Stals, governor of the South African Reserve Bank. I have today with me, Dr Christo Swart, one
of the deputy governors of the Bank.

CHAIRPERSON: Thank you very much, Dr Stals. Before I hand over to Dr Boraine in helping you take the oath or
affirmation, you haven't been here to listen to what I've been saying all morning and all afternoon.

We're going to give you 20 minutes to present and there will be 20 minutes for questioning. Thank you very much. Will
you just stand?

DR BORAINE: Welcome. Are you going to be the only speaker or?

DR STALS: Dr Swart may assist me with some of the answers if you ask difficult question.

DR BORAINE: Then could I suggest that we - that you both take the oath so that we're covered. Will you take the oath
or the affirmation. Thank you.

CHRIS STALTZ, CHRISTO SWART: (Duly sworn in, states).



DR BORAINE: Thank you very much, indeed.

CHAIRPERSON: Thank you, gentlemen, you may proceed.

DR STALS: Thank you to the Commissioners, also for this opportunity to say a few words. I have prepared a few notes
which will be attached to the submission that you have already received some weeks ago.

So, I think I will request you to regard this, the notes, the presentation I will be making now as part of our formal
submission to the Commission.

The attached submission was prepared by the Reserve Bank at the request of the Truth and Reconciliation Commission.
As no specific questions were directed to the Reserve Bank by the Commission, the submission covers a general
overview of the tasks and functions of the Reserve Bank and of the monetary policies applied by the bank over the
period 1960 to 1994.

It should be pointed out that over this period of more than 30 years, four different governors headed the bank and most
of the deputy governors and senior staff were responsible for monetary policy at certain times of this extended period,
are no longer in the employment of the bank.

The bank's activities were however extensively recorded in more than 120 quarterly bulletins, in more than 30 annual
economic reports, in the annual chairman's addresses, in many statements on policy issued by the bank over this period
and in numerous speeches and publications by senior officials of the bank.

It is obviously not possible to cover all aspects of policy over this long period in a short submission as we were expected
to present to you today. The Reserve Bank would like to emphasize that the bank was created in 1921 by the then
Parliament of South Africa as a non-political, impartial institution with a mandate to manage ...(tape ends)

DR STALS: ... the definition of its task, pursue a macro-economic approach guided by overall financial developments
such as changes in the money supply, in bank credit extension, in the level and structure of interest rates and by changes
in the exchange rate and the level of the official foreign reserves.

Developments outside of the strict financial area such as developments in physical policy, trade an labour markets and
political policies pursued by Government, can have important effects on monetary policy, but cannot be controlled by
the central bank.

The Reserve Bank therefore often has to react to such external influences and adjust its monetary policies because of
(indistinct) developments. The bank, however, is not in a position to alter them.

The political and social environment in which the Reserve Bank had to operate over the period covered by this survey,
influence the monetary policies applied by the bank in three major ways.

Firstly, the bank was tasked with the administration of exchange controls, extended by the South African Government in
1960, 1975 and 1986 in direct reaction to internal political developments which placed serious constraints on South
Africa's international trade and financial relations.

Exchange controls were, however, not unique to South Africa. Most countries in the world use the exchange controls
quite extensively as part of macro economic management in a post world war two period.

Scarce resources of foreign exchange had to be conserves and allocated for essential international payments. Today
there are about hundred companies in the world where exchange controls are still being used and applied.

Exchange controls were introduced in South Africa already in 1939 as part of the Sterling era arrangements of that time
and to an extend that in the 1960 - 1990 period, because of the special South African situation of that time, the
application of exchange controls over such an extended period of time undoubtedly created many distortions in the
South African economy.



A second are where the Reserve Bank was again involved as an agent for the Government, was with the administration
of the debt stand still of the period following upon the foreign exchange crisis of August 1995. A debt stand still
committee appointed by the Minister of Finance negotiated various debt standstill agreements with foreign creditors for
the gradual and orderly repayment of a restricted amount of foreign debt of South Africa.

The Reserve Bank administered this arrangement with the traditional professionalism expected from a central bank. The
foreign banks involved in the debt stand still negotiations made it clear at the time that they had no serious problems
with the South African economic and financial situation, but were looking for political reforms in the country.

This message was conveyed to the South African political leaders by the chairman of the South African debt stand still
committee and by Dr Fritz Loydwieler, acting on behalf of the foreign banks in a series of meetings with political
leaders in South Africa during December 1985.

Subsequently Loydwieler had further private meetings with political leaders to convey similar messages from the
international banking community. The forced repayment of foreign debt from 1986 to 1993 had a serious depressing
effect on the growth potential of the South African economy.

Thirdly, because of these balance of payments constraints the Reserve Bank had to apply relatively restrictive overall
monetary policies for many years.

Indeed a total macro-economic policies had to be geared in economy that was no longer able to run at its full potential.
The Reserve Bank made many warning statements about the consequences for long term economic growth and
development of the depressed conditions.

I can quote about two examples from the numerous publications I've already referred to. The first one is from a
statement made by Gerhard de Kock in Cape Town in 1986 in which he said;

"For any lasting solution of our economic difficulties there are at least four basic requirements. Firstly, we
must continue to apply an appropriate short term monetary and physical strategy.

Secondly it is important to proceed with the formulation and publication of a long term economic strategy
for South Africa.

Thirdly law and order must be maintained.

Fourthly there must be comprehensive further political and

constitutional reform."

The challenge is to demonstrate to the outside world that we have both the will and the ability to proceed with further
peaceful evolutionary political reform.

Referring to the consequences of the continuing capital outflows of the South African, I myself, said in Cape Town in
November 1990:

"The large capital outflows over the period therefore forced a fairly depressed domestic economy with real
economic growth well below the normal optimum capacity of the economy, absorbed a large share of a
relatively declining amount of domestic savings and drained the domestic money and capital markets of
liquidity which at times had to be replenished by the unhealthy creation of new money in the country."

The persistent deficit of the overall balance of payments had a depressing effect on economic growth and development.
Inflationary pressures remained strong because of a pensive domestic demand. Interest rates remained high because of
the persistent drain of liquidity from the domestic financial markets.

The economic growth rate averaged less than one percent per annum from 1985 up to 1993. All South Africans, and



particularly people from the disadvantaged groups suffered because of these depressed economic conditions.

Unemployment increased year after year as new entrance to the labour market could not find employment. It was
particularly those people with a lower level of training and undeveloped skills that ended up in a growing ranks of the
unemployed.

The macro-economic consequences of the political system of the time, made the Apartheid policies of the Government
...(indistinct). The rising pressure of adverse economic developments undoubtedly made an important contribution
towards the decision to interview major reforms in the early 1990's.

The Reserve Bank always regarded its actions and behaviour to be strictly in compliance with its mandate given to it by
Parliament and that is to maintain overall financial stability, even in an adverse political environment.

To the extend that its macro-economic monetary policies were thus overriding impartial objective in mind, delayed the
process of political reforms in South Africa, or did not mor actively contribute an earlier enforcement of the inevitable
process of change; the bank joins other institutions that already submitted their humble apologies to this Commission
and to all the people of South Africa.

Mr Chairman, we have a very comprehensive document, a submission of about 40 pages in which we cover broad
policies followed by the bank over this period, but I think what is perhaps more relevant for the discussion here and for
the meeting with you, is what I tried to summarise in these few introductory remarks. Thank you.

CHAIRPERSON: Thank you very much, Dr Stals. Dr Boraine?

DR BORAINE: Thank you, Dr Stals and I must say I found the presentation today very helpful.

I've gone through the submission, but I confess immediately I'm not a banker and it takes a little while to absorb some of
the intricacies of that and I think we are trying to understand the role of various groupings and institutions in the period
1960 to 1994 and you've certainly, I think, put your finger on most of that in your much more brief presentation and less
formal.

In that presentation you make the point that the bank is proud of its record of strict professionalism since 1921. There
are people who would argue that the Reserve Bank was part and parcel of the Apartheid Government and that it was
dominated or directed by a political agenda.

I specifically braise this, because immediately prior to your presentation, there was another presentation where there
was quite sharp criticism of the Reserve Bank and I think it's only fair that I should inform you of that and to give you
an opportunity to respond to it, because what we're trying to do is to get at the truth.

So, broadly speaking, would you argue that the Reserve Bank maintained its impartiality and its professionalism
throughout the period with no interference from the National Party Government?

DR STALS: I might again emphasize that we're talking about a long period of time of more than 30 years. There four
different governors of the bank. There were many Ministers of Finance and the relationship between the Reserve Bank,
Government is very much determined by personalities involved; by the governor, by the Minister, by the head of state,
but I think it is certainly true to say in general that my predecessors, the people I knew in the Reserve Bank, the
experience I've had with the Reserve Bank, the bank always stayed outside of the political agenda.

Yes, certainly from time to time political influences did make decisions in the Reserve Bank more difficult on interest
rate changes, but the general attitude, approach, philosophy of the Reserve Bank has always been to be an independent
institution outside of the political world.

I would certainly not agree that the Reserve Bank was at times or over the period as a whole dominated by a political
agenda; that I certainly do not believe is true. I think the evidence is there. The many many instances where the Reserve
Bank had to take unpopular decisions on monetary policy that were not only unpopular with the people of South Africa,



but also with the politicians in South Africa.

May I again say; our experience has learned us over many years that where you stand on monetary policies determine
the way you sit.

So, of many of the criticisms against the Reserve Bank, tell me who it is and tell me where he said so and then it will be
easier to explain it and understand it.

DR BORAINE: Thank you very much. The - perhaps it would be helpful for us to try - for the Commission to try and
understand; there was a debate over the last couple of years or perhaps since the early '90's with the transition alluring
ahead and the obvious possible change of Government.

There was a lot of debate as to whether the Reserve Bank should be independent or should be simply a part and parcel
of the Parliament of the day. Have you seen any changes in your view, as to the way the bank operates now and say as it
operated in the late '80's, early '90's?

DR STALS: I would say - again the so-called independence of the Reserve Bank, Government is responsible for
determining broad macro-economic policy objectives.

Within that frame work the Reserve Bank then has a certain role to play and Government also gives the instruction to
the Reserve Bank; what that role must be.

In the case of South Africa, I think it is the right way to do it. Government gave the instruction very clearly to the
Reserve Bank in the constitution of the Republic of South Africa in the South African Reserve Bank act; that it's your
function and your responsibility to protect the value of the currency to make sure that we have a stable financial
environment.

So, the independence of the central is operational independence on how to achieve the objectives that the Government
set for the Reserve Bank.

You ask me whether there is any difference. Well, I've been governor for about eight and a half years now and I think
the present Government has always shown great respect for this autonomy of the Central Bank and for the position of
the Reserve Bank to achieve or to strive to the objective of financial stability, determined by Government, but left to us
on how we should do it.

The present Government has always shown great respect for this autonomy of the Reserve Bank and I will say my
experience is that we have experience, enjoyed a greater degree of autonomy and independence over the past eight years
than during many other times in the preceding 30 years or so.

DR BORAINE: Thank you. I only have two final questions and that is; many people who have come before us over the
last two days, particularly from the so-called Black organisations have been critical of business in terms of the
appointment of senior people in their institutions. Independent companies, the corporate sector generally, the same
criticism has been levelled against some banking institutions including the Reserve Bank.

Is this you think, a fair criticism and is it changing or how do you see it?

DR STALS: I would think if one goes back in the long history of the period covered in this submission it is a fair
criticism. Again within the environment in which the Reserve Bank operated, I think it is understandable, but there
certainly has been major changes in the attitude, in the policy and the approach over the past five, six years and
gratefully from our side also, with much more success.

There was a time when many people from the Black community just did not want to work for a public sector institution,
perceived to be part of the Government and the public sector system.

So even if we did want to recruit at one stage, it was almost impossible to get people to come and work for the bank.



Now, we have made good progress in the bank over the past few years. I think four years, five years ago the total staff at
the bank we had about 16 percent from the disadvantaged communities. We now have about 34 percent if I am correct.

We have found it easy - fairly easy to make the necessary transformation at the top level of the bank and that is it the
board level of the bank. Composition of the board today, I think is such that we can say at least say we have good
representation of all the population groups in South Africa at the board level of the bank.

We have made very good progress at the junior level in the bank. I must say that our attitude was also central banking is
a very specialised function. It is difficult to get people from outside the central bank and unfortunately there is only one
central bank in every country; to appoint people to senior positions that will have the necessary experiences behind
them.

We appointed a number - 120 if I have it correct, young Black people to the bank about three years ago, four years ago.
We put them through them through very special training courses. We did a lot of work in the bank itself to establish a
special Reserve Bank Training Institute which is so successful that we are now providing training to central banks from
the Sadec countries, the other countries in Southern Africa.

It was our experience that it takes about ten years for a junior appointee in the Reserve Bank to reach the level of
management. We decided that we will put these cadets, these young people that we appointed in the bank through
special crash courses, enhanced management development programme to reach the management status level by - in
about five years time.

Many of those people left the bank again after the training we gave them. but I certainly believe that we are now
beginning to reap the benefits of this programme and we are promoting quite a number of people from that position to
the junior middle management level.

At the level of senior management in the bank, yes, we admit, we have not been very successful. We appointed a few
people who left us again, regarded the Reserve Bank as a good place to get some more training experience and left us
again and it is very difficult, but even we do our best.

We have an enhancement, a special enhancement scheme for senior people to leave the bank at an early stage, provided
they can be replaced by a transformation appointment.

So, the goodwill is there, the intentions are there and we are gradually making progress and I think as with many things
in the Reserve Bank, I know we are often accused of going - moving too slowly and I've got to be prepared to apply a
big bang approach, but gradualism.

Well, we have the same policy of gradualism in the transformation of the total staff of the bank and yes, we think we
make good progress and we think we do it on a bases that maintains the standard - it's a high standard, it's a good
quality, the professionalism of the central bank.

So, we are making progress. The answer is yes.

DR BORAINE: Thank you, Dr Stals, for your frankness. I want to thank you also in particular for the last paragraph of
your submission and as it stands there I don't have to enlarge on it.

The last question I have is; there was a submission before the Commission which suggested that the Reserve Bank was
more ready to assist as a life boat, assistance as it were, banks which were sort of establishment banks, to use a phrase.

The one referred to was Trust Bank and yet in their view, in their submission, so-called Black controlled banks who also
got into difficulty were not given assistance. They say that the assistance was given at one percent interest factor. I'm
not sure if this is factual or not, but I wonder if you care to comment on that?

DR STALS: Again the policy of lending of last resort or the function of lender of last resort, is a common function of
central banks around the world.



You can just look what is happening in East-Asia today with Thailand where the Government Central Bank took over
58 banks and financial institutions recently. Indonesia where 18 banks were closed and the central bank took over
responsibility for the repayment of the deposits.

So that's just one point I must make is that there's nothing wrong with the central bank providing assistance to banking
institutions. As a matter of fact, the first transaction South African Reserve Bank did in 1921 was to provide a special
loan to the National Bank of South Africa on the second day after we opened our offices.

That loan at a later stage enabled Barclays Bank to take over the National Bank and today we have First National Bank,
back to the name of the bank that the Reserve Bank assisted in 1921.

But on the - over recent years, I think the assistance to Trust Bank and then Bank Corp and then ABSA was part of that
whole process of transforming a bank that had serious problems. From Trust Bank into Bank Corp and from Bank Corp
into ABSA and the - with the advantage of hind sight it was a very successful operation and it ended up with a new big
banking institution that is sound and well based today.

Trust Bank had at the time 90 000 depositors with a total amount of 26 billion rand on deposit. To have liquidated a
bank a like that in any country, anywhere in the world, would have been - could have created a major disaster for the
total banking sector.

So, I don't think it is necessary to justify why the Reserve Bank and the Minister of Finance at that time decided that the
special assistance should be given to this bank.

Now, again there - when we talk about other banks, Black controlled banks, the African Bank was established in 1975.
The Indian Bank, Republic Bank was established early 1980's, but before that also in the 1970's. Islamic Banks were
established. Now, I think this is a Truth Commission and if you were to like to invite some of the senior officials, top
management, chairman of board of directors of some of those banks I mentioned to you and ask them whether they ever
received any assistance from the Reserve Bank, I am sure they will be able to tell you that relative to the size of the
bank, they received much more assistance than Trust Bank ever received from the Reserve Bank.

Some of those banks were carried for years by special assistance from the Reserve Bank, but I don't think so. I think
we're very objective in applying, making assistance available if necessary.

So, again, if there is anyone of these banks that feel that they were not well treated over those many years providing
assistance, must point to you that even in my time I can remember four banks that were liquidated and not one of those
that you mentioned were liquidated.

They were assisted at many many times. So I think it is a little bit unfair and as I say I can only tell the truth to the Truth
Commission under oath and say to you, no, that we have never discriminated between any kind of bank or any banking
institution when they really needed special assistance from the Central Bank.

DR BORAINE: Thank you very much. I've got no further questions.

CHAIRPERSON: Mr Glamini?

MR GLAMINI: Thank you, Chair. Dr Stals, there are two questions. The first question is about; did the bank ever make
any political representation to the Government in so far as politics interfered with its goals; that is the goals of the bank
with regard to financial stability?

If it did, what was it? If not, perhaps you might like to explain as to why not?

DR STALS: It's difficult. What do you mean with political presentation to the Government or representation to the
Government?

I refer to one incident and that's one of the very few where I as chairman of the debt stand still committee and Frits



Loydwieler, the late Frits Loydwieler as mediator for the foreign banks in the debt re-assuring negotiations went to
political leaders in South African and took a very clear message to these political leaders from the international banking
community on precisely what you're referring to; political representations and the very clear message that the
international banking community was looking for political reforms in South Africa and not so much for changes in
economic or monetary or physical policies.

So that is one example. I think again I certainly do know that my predecessor, the late Gerhard de Kock had many
discussions. I quoted one of the public speeches he made where he said that we need the commitment to political
reforms otherwise we cannot solve the economic problems of South Africa.

There were one or two occasions where there were intervention in the Reserve Bank policies which again I think was
public knowledge at the time; when a State President instructed the governor of the Reserve Bank that he should not
increase the bank rate and for six months we could not increase the bank rate and during that six months period we lost
half of the foreign reserves of the country.

Yes, certainly there was a big debate at that time, but that was a special incident of political intervention in the policies
of the Reserve Bank and I think the experience of that six months contributed a lot to the more correct attitude of later
Prime Ministers, or later State Presidents and later political leaders in the country.

So, the Reserve Bank, yes, I will time 76 years from time to time obviously you will find that there will be differences
of opinion between the political leaders and the policies of the Reserve Bank, but that is exactly the time where central
bank must stand up and must show its independence and must be prepared to do the right things.

What can the central bank governor do if he cannot convince the Government to accept his policies? Well, the only
honourable way is to resign and this has happened many times in many countries in the world, but in the 76 years of
history of South Africa it never happened before.

I think we still have the power to convince the politicians to do as we say they should do.

MR GLAMINI: Yes, thank you, Dr Stals. My last question is from the speech by Dr De Kock when he outlined the four
basic requirements.

He mentioned the maintenance of law and order as one of those requirements and why I am interested in it is because
the way law and order was maintained during those times, to me it leaves much to be desired and I just want to get to an
understanding whether Dr De Kock when he put maintenance of law and order as one of the requirements; did he
understand the way the Government was implementing that especially in the Black communities, all the repressive
mechanisms that were used to make sure that there was law and order?

DR STALS: Yes, I must say again that it is not normal for a governor of a central bank or for the central bank to try and
even give advice in public or guidance to a Government on what the political policies should be, but even so with the
difficult environment in which we had to operate with the absolute 100 percent certainty that many of the frustrations
and the problems for the central bank had a political origin and not a pure economic or financial origin.

I think it was fully justified for Dr De Kock to make that statement at the time, but exactly how much he understood
obviously Dr De Kock was a man with a very great interest. He also worked very closely with the Government, with
Ministers at the time when he was special advisor of the Minister of Finance.

So I would say I must think, yes, I am sure that Dr De Kock must have known how the system worked, but his general
statement there, thirdly law and order must be maintained, well, I think that is in support of the need to have stability;
social, political, financial, economic stability in the country.

I think one should really interpret it in that sense and not any endorsement of the way or the specific system that applied
in the maintenance of law and order at the time, but more a general philosophical statement that you need law and order
in a country if you want economic development.



CHAIRPERSON: Dr Ally and then Mr Kese.

DR ALLY: Dr Stals, there is actually another history approach to the South African Reserve Bank which would argue
that it was profoundly influenced by politics; that you actually cannot separate politics from the South African Bank,
even from its very origin as you yourself indicate in your longer submission; that it was during a crisis in the
relationship between South African and Great Britain and particularly over the question of who controlled the issue of
South Africa's currency.

Should it be the Bank of England or should South Africa have its own independent central Reserve Bank which would
have control over currency and that right from the outset there was always a very strong tension around the question of
whether this should be a bank like the Bank of England.

A Reserve Bank with a right of autonomy or a state bank; that 1919 conference there were indications especially from
the supporter of what was Hertzog's party at the time, called for a state bank.

The (indistinct) throughout the history of the Reserve Bank that tension plays itself out and that one of the things - one
of the criticisms against the Reserve Bank was when the Nationalist Party came into power in 1948, one of the things
they set about doing very deliberately and very consciously, was changing the composition of the South African
Reserve Bank, its profile.

That before that the Reserve Bank had been very English with the Bank of England playing a very very strong influence
and after 1948 it became overwhelming Afrikaner with more and more of its people in leading positions being drawn
from the Afrikaner community.

And that its role was not just a lender of last resort, which we accept, but it was also the bank to the Government and a
Government which after 1948 became an Apartheid Government.

Now, I accept your statements on professionalism and the need to apply those standards, but was that not applied in the
context of serving a Government with a particular ideology, especially when the Government itself was quite conscious
of the importance of this bank and the importance of changing the nature of - or at least the profile of that bank after it
came into power.

Because it had the power to appoint part of the board of the Reserve Bank?

DR STALS: Yes, I think there are many many of the statements that you made there is a statement of fact that can
certainly be challenged immediately.

I certainly do not agree with what you say why the Reserve Bank was established. I know it was established because of
the gold dishes of the time and the fact that the world went of the gold standard and there were huge fluctuations in the
gold price and the South African gold mining industry had serious problems to market the gold at this very big
fluctuating price.

It was a gold commission that advised the South Africa Government to appoint the central bank. Now, yes, a part of it
was also the intension that if you have your own central bank you can also develop the money market in South Africa
and you can retain the savings of South Africa within the country in stead of transferring it to London.

It was in absolutely no ways a clash with the Bank of England. Our objective as matter of fact, the Bank of England
gave us his - its full support and provided the first governor of the South African Reserve Bank, came from the Bank of
England. Mr Klegesh, who was born in Bloemfontein, but emigrated to the UK at the age of eight years and then came
back to South Africa.

So, I think the whole development of the - and the second point I must make is, South African Reserve Bank was the
third central, no the fourth central bank that was established ... (power failure) ... 1914, seven years before the Reserve
Bank, the bank of Japan existed as a kind of a commercial bank, more than a central bank and there was a central bank
of Java in Surinama.



The South African Reserve Bank was therefore the next central bank to be established outside of Europe with no moral
of a central bank act or law at the time. Therefore it was very much based on the Bank of England law, but that is just on
the establishment of the bank.

Your assumption that the Nationalist Party Government changed the South African Reserve Bank to an Afrikaner
organisation, well, again I find that difficult to agree with.

When I joined the South African Reserve Bank in 1955, almost no Afrikaans was spoken in the bank and the - I think it
was a slow gradual process, but throughout the 42 years that I have worked in the South African Reserve Bank and that
includes all that whole period that you are referring to, we've always had respect for the two official langues in the
country.

Everything we published was published in both langues. Board meetings took place on alternating bases in English and
then in Afrikaans. All the background documents were prepared for the one meeting in English, the next one in
Afrikaans and I can assure you throughout this period and even up to today, there are, I would say, 50 percent English
speaking, 50 percent Afrikaans speaking people in the Reserve Bank.

Yes, it is true that more and more Afrikaans speaking people came to the bank. Yes, and as far as the board of the bank
is concerned, just remember, the Government appoint seven members, the shareholders elect seven members to
represent shareholders on the board of the bank.

So at least seven of the board members were always elected by the shareholders and not appointed by the Government.

Furthermore, the Government very seldom changed the head of the bank, the governor of the Reserve Bank. Dr De
Swart, I don't know if you can remember when Mike De Kock became governor, but he stayed for 17 years and he
became governor before the Nationalist Party took over in 1948 and he stayed until 1962 more or less.

DR ALLY: Thank you, Dr Stals.

DR STALS: Good. So I would just like to say I think we always respected the official languages in the bank and always
applied the policy of using both the official langues in all the activities in the bank.

CHAIRPERSON: Thank you. We have one last question. If I can please urge upon you to be as concise as possible in
your answer.

SPEAKER UNKNOWN: I just wanted to check one thing. I see here in page seven of your submission, you are saying
the bank joins other institutions who have apologised.

I just wanted to know whether there are any specific policies or practices that you as a representative of the Reserve
Bank are apologetic of today and the related one is this allegation that the Reserve Bank accelerated capital flight.

So I just wanted to check with you whether had any knowledge of that.

DR STALS: What are we apologetic about, well, maybe we should not have administered the exchange controls on
behalf of the Government so well and effectively. Maybe we should not have been so devoted and so hard working at
the time with the rescheduling of the South African foreign debt.

Maybe then changes would have occurred at an earlier stage, but that is very difficult again. The debt rescheduling; our
philosophy and our approach was, keep the bankers of the world as friends of South Africa, because one day we will
need them again.

It gave me great pleasure a few weeks ago - a few months ago to sign a loan agreement for the Reserve Bank in London
with 35 banks in the Grocer's Hall, mostly the same banks that we met with ten years ago with the debt rescheduling on
this occasion they gave South Africa a new loan of one and three quarter billion dollars.



Ten years ago we met in the Butcher's Hall and not in the Grocer's Hall and then we signed a debt rescheduling
arrangement.

So, but this is I think more or less what we have in mind that maybe if the Reserve Bank followed different attitude with
the some of the policies in the bank, the pressures on the South African economy could have been more at an earlier
stage and changes could have occurred earlier and maybe in retrospect with the advantage of hind sight maybe that
should have been a policy that we should have followed.

Accelerated the capital outflows? No, I don't know on what occasion when what form of acceleration of capital
outflows. Now, I think most of the time we spent many many hours in trying to keep money in South Africa and that
was what the whole debt rescheduling was about and that was what all the sanctions controls were about.

So, I can't think of what you may have in mind or may be referring to if you say the Reserve Bank accelerated the
capital outflow. It's a little bit difficult to answer that one, but I don't know what exactly the case was that you may be
referring to.

CHAIRPERSON: Thank you, Dr Stals and your colleague for coming here this afternoon. I hope that you will stay for
the rest of the afternoon session and not disappear.

Thank you very much.

Can I ask the Banking Industry to come forward. Whilst they are coming forward, can I just remind people that
tomorrow morning we'll be starting at eight thirty. SANLAM will be starting the programme and there may be some re-
organisation of the programme. So, please, groupings that are appearing are tomorrow; don't stick to the schedule.

I also want to make an appeal. We've had a very difficult - long day, I know, but there have been two individuals over
there who we asked to actually listen to your submissions all day.

I want to go by our experience yesterday that at the end of the day and of course I'm sure the panel here would also want
to leave right now, but it's our job to stay and I would like to appeal to you to actually grant the same courtesy that
they've granted you all day in listening to their closing remarks.

Thank you very much.

BANKING INDUSTRY: PRESENTATION

DR BORAINE: Mr Taki, you're a very brave man. You've decided to come on your own, have you. Welcome. Would
you take the oath or the affirmation?

MR TAKI: (Duly sworn in, states).

DR BORAINE: Thank you very much.

CHAIRPERSON: Mr Taki, you may proceed.

MR TAKI: Mr Chairman and Commissioner, I'm here to represent the Banking Industry before your Commission. I
could have walked up with dozens of colleagues, but thought it was probably easier if they didn't all come with me, but
you might well have notices that the ranks have swirled and that is specifically the Banking Industry.

There are the Chief Executives and the very senior - most senior executives of four of the major banks who are here
today and I'd like to say that I suspect they're here for three reasons.

The first one is a very good one which is out of respect for your Commission and the role which it is playing.

The second one is a very good one and that is that they're here to take responsibility for the role of the Banking Industry
in the past and the role it will play in the future.



The third one I'm suspicious of. I suspect they're here to watch that I say the right things.

Mr Chairman, COSAB or the Council of South African Banks has 43 members. That's 43 out of 57 registered banks are
member of COSAB and they represent 99 percent of the total assets of the Banking Industry.

So I'm really talking here on behalf of the bulk of the Banking Industry. I hope that the Commission will understand my
difficulty in representing an entire industry, because it is made up of many different institutions which over the years
have done very different things and being staffed by different people with different attitudes.

So what I'm really presenting is a slice of the Banking Industry. In fact that banks themselves underwent huge change
during the late 1980's and early 1990's. A number of the banks were only established in their present form and COSAB
itself was only established in its present form in the 1990's.

I've been asked to address myself specifically to the economic context within which the banks conducted their business
during the Apartheid years and the role which they actually played.

If you don't mind I'd like to draw the analogy of the cardiovascular system of the human body, because the banks are to
an economy what the cardiovascular system is to the human body.

Banks are essentially the life blood of an economy. Firstly, because they collect and disperse the capital on which
businesses - with which businesses are established.

Secondly, because they handle all of the transactions. I don't think that I'd be wrong to say that virtually no transactions
take place without a bank being a party to it in one way or another.

Of course that tells something of a tale when you consider all of the transactions to which the bank were a party during
those 34 years.

Just as the cardiovascular system supplies blood and substance to the healthy and to the unhealthy parts of the body, so
the Banking Industry as the cardiovascular system of the economy supplies substance to the entire economy whether it
be good or bad.

At the same time, as some of the banks were deliberately undermining the Apartheid structure, there was no doubt
whatsoever that the others were supporting it.

Now, the actual economic conflicts within which they were conducting their business is the economy - the capitalist
economy, any capitalist economy develops in a rather haphazard way as millions of individuals within that society
response to the specific opportunities which come their way.

They respond. Obviously this haphazard development continues as long as there are no contrary policies or no specific
interventions to upset that natural process of growth.

Much of the fundamental structure of our economy was determined by those natural processes and had nothing to do
whatsoever with Apartheid, but it was only when the Apartheid policies and specific interventions were introduced that
they had the effect of intensifying and prolonging many of the flawed structures and practices which were an integral
part of the natural economy.

So, in the written submission which we've put in to you, we've dealt firstly with the natural haphazard growth or
development of the economy and then with the specific interventions.

As far as the natural development is concerned, when the White immigrants to this country arrived here, they found
South Africa remarkably blessed with mineral wealth and with an abundance of unskilled people.

So they did what was natural. They employed the unskilled labour to extract the minerals and exported those minerals
and that was where the economy was formed.



Until well into the 20th century the abundant supply of unskilled labour kept wage rates low. The economic rent which
was earned by the low wage rates and by the mineral wealth, was earned by the owners of the capital and by the
managers of the capital and in South African terms that essentially meant people with White skins. ...(tape ends)

... as the economy grew it became increasingly dependent on imports. So a policy of import substitution was established
and that policy of import substitution was absolutely conventional wisdom in post war economies.

The problem was that in South Africa the economic logic of import substitution and there was quite a sound economic
logic, was aggravated by prolonged political isolation which was a consequence of the Apartheid policies.

So, stimulated by special tax and other incentives the (indistinct) and the private sector energetically developed import
substitution industries, including armour mints and synthetic oils.

This meant that the economy was more severely introverted than would normally have been the case. Other economies
which in the 1980'2 were exposed to world market and globalising forces, began the conversion, the transformation of
their economies.

We were still isolated from those world market forces and the consequence of it was that the commencement of our
globalisation was postponed probably for more then ten years. Somewhere between ten and 15 years, we remained
isolated and introverted.

An economic strategy relying on unskilled labour, the extraction and export of primary products and on import
substitution, proved to be grievously flawed.

In the 1960's and early 1970's our economy looked like it was performing quite well, but by the mid-1970'2 the
weaknesses were becoming very apparent. The common measure of the wealth of a nation is gross domestic product per
capita.

Today our comparative gross domestic product per capita is five thousand dollars per capita per annum and that is on a
comparative spending bases. It's then helpful to just consider what that means.

That compares with 2000 dollars, 5000 dollars compared to 2000 dollars in Zimbabwe. 5400 dollars in Brazil and

27 000 dollars in the United States. It tells you we are really pretty well about the same level of wealth as Brazil and two
and half times better off than Zimbabwe.

It is also true that the structural defects in our economy and the application of Apartheid policies resulted in a very
unequal distribution of wealth. The only thing that we can take some comfort in, is that that has been changing from the
late 1980's.

For the banks this prolonged and intense isolation had its own set of consequences. Foreign shareholders were squeezed
out and the South Africans became wholly South Africa - the banks became wholly South African owned.

The banks responded to the introverted market and made loans to the import substitution industries, including the
armour mints industry, the atomic energy commission, to a whole variety of parastatals and also to the central and the
home loan governments.

That was the natural market and the banks as the life blood were responding to that market. Senior bank officials
participated on government bodies like their have economic advisory council. They dealt in central and home loan
government stocks and sanctions busting and unfortunately it became a way of business life in South Africa and
banking represented it - participated on bodies involved in sanctions busting.

If I then turn to the specific interventions. Apartheid was build on three pillars; political exclusion, social segregation
and economic dependence. Three of the specific economic interventions had a particularly harsh effect on the majority



of the population.

The first one which was being referred on numerous occasions over the last two days, was the one of land ownership.
Perhaps, and if you don't mind I'm going to use the Apartheid term, Blacks, to refer to Africans. I suspect more to
provoke confusion than to avoid it, but Blacks were precluded from owning land anywhere in White South Africa until
1979.

That obviously impacted enormously on the families of Black people, but in economic terms it had a devastating effect
on the development of housing stock and it also very badly prejudiced the process of accumulation of capital in the
Black communities.

From the banking point of view it meant that Blacks were unable to get mortgage loans. The industry played a very key
role in pushing through the lease hold title provisions at the end of the 1970's and before the legislation was passed, they
granted loans illegally to individual Black home owners and they also granted loans illegally to White nominee
companies.

Once lease hold title became a possibility, the industry granted 6 billion rands worth of home loans to Black people
during the first ten years. Today the banks hold more than 11 billion rands worth of home loans to Blacks.

Of those 2 billion are currently 3 months or more in arrear and I think the point is that the entry into this market by the
banks was a conscious decision on their part to go outside their main line profit maximising business.

Numerous other obstacles had to be overcome, including the fact that most Black women did not have the necessary
legal status to borrow. That was overcome, surely as a results of the banking - the efforts of the banking industry when
one of the building societies granted a large number of loans to women before the legal capacity problem had been
resolved.

But none of those efforts on the parts of the banks could make good for the fact that the normal process of home
building and capital accumulation was totally frustrated for most of the population. The result of that is now obvious in
the fact that there is a shortfall of approximately three million houses.

It is also acknowledged that while positive steps were being taken by the industry as a whole, there is no doubt that there
are innumerable instances when the laws which were in place at the time, were used by banking staff as an excuse for
not serving the majority of the population.

The second specific intervention dealt with employment and the prohibition against the employment of any Black
person in the position of supervisor or above, together with the separate and inferior education of Black people in terms
of the Bantu education act, very severely inhibited the capacity of Black people to compete in the work place.

Until early 1980's very few Blacks were employed in the banks in managerial or even clerical positions. In about 1983
the banks became very concerned about that situation. It was a combination of political pressure, inadequate number of
White to entrance into the Banking Industry and the demand that services be provided by staff of the same race or
language group as the clients who were receiving those services.

It was those three forces which (indistinct) the change. Before the appeal of the group areas act, banks moved to employ
their Blacks into more senior - move Blacks into more senior positions and once the (indistinct) was repealed changes
occurred fairly rapidly.

In 1980 only five percent of clerical staff employed in the Banking Industry were Black and few of them, 20 percent,
were so-called non-White. Effectively no Blacks were employed in supervisory of managerial positions.

By 1996 more than 40 percent of the clerical staff, 50 percent of the supervisory staff and about 10 percent of the
managerial staff were Black and I use Black there in its more modern meaning.

While there has been significant improvement, the percentages are still much too low. The banks were committed to the



continuing process of improving those ratios.

The third specific intervention related to business activity. Black were prohibited from training for their own account
anywhere in White in South Africa. That prohibition effectively condemned Blacks to be hired wage earners of White
business or to not being employed at all.

As a consequence Blacks have not established their own businesses at anything like the rate which one would have
expected in an economy as developed as ours. Bank loans to Black businesses were severely limited by this prohibition.

From 1976 onwards key players in the industry became acutely aware of the damage which was being caused by the
Apartheid system. They became very involved in organisations trying to break the strangle hold of Apartheid, including
the Urban Foundation and the CBM.

I've given you some indication of those initiatives on page nine of our submission. It is not intended to suggest that
those actions compensated in the remotest way for the damage which was being done by Apartheid, but the story would
not be complete without mentioning them.

So, the damage. It is quite clear that the Apartheid system had a devastating effect on the country and on the Black
population in particular. That damage - the damage that was done cannot be undone in a year or even in a decade.

The world will not wait while we do the repair work. We are part of a global village and direct competition with
countries which see the entire world, including South Africa as their market. So we have to find ways of doing the repair
work and the redistribution while we travel.

In the interest of all South Africans, we also have to be careful to limit the damage to the actual wealth generating
machine itself, while we try to fix up the past.

As an industry we are convinced that the repair work can only be done if we all work together. All of us will have to
make sacrifices in the interest of future generations of South Africans.

As I have already indicated, actively or passively, consciously or unconsciously, banks were and still are party to
virtually every transaction in South Africa. They were involved in the provision of banking services and lending money
to the Apartheid Government and its agencies, to businesses and individuals who were profiting at the expense of the
majority.

They were illegally used for taking money out of the country then and regrettably they still are today. At the same time
they were involved in the movement of funds from overseas donors to the Anti-Apartheid Movement and in making
loans to large numbers of people who were vigorously opposed to Apartheid.

On behalf of the Banking Industry I would like to say that as an industry we deeply regret all acts of omission and in
particular of comission which contributed to the damage which has been done. We also acknowledge specific action
needs to be taken to address that damage suffered by the worst effected members of our society and that the banks must
(indistinct) be key players in that process.

The banks are committed to play a constructive and co-operative role in the reconstruction of the country on democratic
principles and in which all its citizens enjoy equal opportunity.

In that then the banks commit themselves to three specific initiatives as their contribution to that process. The first one is
housing. It is pertinently obvious that one of the most crucial needs is the provision of housing. In response to
Government initiatives that banks have already lent a further seven billion rands on low income housing in terms of the
record of understanding signed between the Minister of Housing and the banks and a further two billion rands on
pension backed education and housing loans.

This has been done at considerable risk and is testimony to the industry's commitment to playing its role to the full, but
we know that much more has to be done and we will continue to work closely with the Department of Housing and its



agencies in developing appropriate initiatives to address the housing back log.

The second specific initiative to which we commit ourselves is the recognition of the need to extend banking services to
as many people as is economically feasible, regardless of their level of income. Massive investment beyond that which
would be justified by pure economic logic has therefor been made in infra-structure to do this.

The logistic acknowledges have been used to provide those services and it is significant that South African banks are
regarded as being world leaders in the provision of appropriate banking services for low income communities.

The banks will continue pursuing this objective and ensuring that the disadvantages which Blacks in particular have
suffered as a result of inadequate access to banking services, is overcome.

The third specific initiative relates to micro-enterprise. We are keenly aware of the need to develop a vibrant, small and
micro-enterprise sector. Central to the development of such a sector is an understanding of its size and needs and the
development and mentors necessary for people who have not had the opportunity to trade for their own account in the
past.

The banks undertake to work with the Department of Trade and Industry in researching the sector and establishing and
funding co-operative ventures to do the necessary training and mentors to address the disadvantages of the past.

On the final page of our submission I have mentioned a number of other initiatives with which the banks are busy and
those, all of those initiatives will be pursued with energy.

Specific mention should however be made of two. The first one is that the grand funded social responsibility
programmes which are run by all the banks, will be continued.

The second is that the affirmative action programmes and the ongoing commitment of the banks to Black advancement
and skill transfers within banks, is one which will be pursued with energy.

In conclusion, on behalf of the industry, I'd like to make the observation that measurable damages have been suffered by
the people to whom reparations will hopeful be paid as a result of your Commission.

The problem is that there are very large numbers of South Africans who have suffered immeasurable damages which
can never be satisfactorily addressed. The bank programmes which I have mentioned are serious attempts to apply the
available resources to employ - to improve the lot of the disadvantage, but we believe it is up to everyone of us and at
the end of the day, it actually comes down to individuals and this is a point that I'd like to emphasize; that industries
don't have energy, individuals have energy and commitment.

At the end of the day it is up to each one of us as an individual to devote ourselves to making sacrifices and doing
whatever we can to rebuild our society in the interest of future generations and we will all thus have to ensure that the
things which brought this all to pass, are never allowed to happen again.

On behalf of the banks I'd like to say that we accept our ongoing responsibility and role in both regards.

CHAIRPERSON: Thank you, Mr Taki. Dr Boraine?

MR TAKI: It sounds as though they're quite relieved. I hope they will continue to be.

DR BORAINE: I must thank you very much for your presentation, for the longer presentation which we've had an
opportunity of reading through and for your specific contribution here today.

Let me start by where you ended as a way of getting into something that I want to ask you about. You've stressed the
importance of the individual and I accept that entirely.

One of the problems that our country has experienced is not only the actions or inaction of individuals, but of specific
structures designed by individuals, certainly, but structures which of themselves inhibited development.



You've mentioned some of them. So, I just want to put that in that context, because institutions can play and often do
play a very positive or very negative role. Let me illustrate that by saying that there is a perception, not saying it is the
correct one, that in the Banking Industry, broadly, that certainly in the past, the perception was that if you stuck your
neck you got it chopped off.

So there's a danger, isn't there, of a - and you may have some personal experience of that. I'm not sure, but there's a
danger of individuals trying to act without the structures themselves being changed. I suppose it's like critics of much of
what business and opposition politicians and many of us who played various different roles; that all we were doing was
polishing the chains of the oppressed.

So, what I'm saying is that at the hearts of our nation there are institutions which determines its health or its sickness and
one of the reasons why this Commission is looking at institutions, whether they be political or media or banking or
commerce, generally, is not because we haven't enough to do, but simply because we think that institutions have a very
important role to play.

Now, from your presentation, if you look at page three of today's presentation; you actually two fairly breath taking
paragraphs and I refer to the fourth paragraph and fifth paragraphs of page three.

"You now have a wholly South African owned bank or banking system and the banks responded by making
loans to import substitution, including the armour mints industry, the atomic energy commission, a variety
of parastatals, the central and homeland governments.

It is understandable and this is my question to you, including the sanctions busting which I'll refer - come back to in a
moment; is it reasonable to say that bearing this in mind it would be understandable, not necessarily correct, but
understandable if the Black community saw the Banking Institutions as being no better or no worse than the institutions
which they felt abound them in their Apartheid system?

MR TAKI: I don't think there's much debate about the correctness of your reference. There are very substantial
perceptual problems of the Banking Industry, the role which it played in the past, the role which it can play in the future.

It's one of the things and obviously it requires substantial changes in behaviour and institutional behaviour within the
banks themselves, but it is also going to be a really tough job to change the perceptions.

At the end of the day, we only have one Banking Industry and that is the life blood of this economy. So the real issue is
not can we kick out the existing cardiovascular system and get another one. The issue is how do we get this
cardiovascular system to serve the needs of the new South Africa.

That is a combination of changes in the way that things are being done, what is done and simultaneously changing
perceptions, because unless the perceptions simultaneously change, that system doesn't work effectively.

DR BORAINE: May I say that looking at the proposal that you have for the future, many of which you have already
started. That's just the best way to change perceptions. So I am very grateful for the pointing ahead than rather only
looking at the past and trying to tinker with that machine.

So I'm very grateful and I'm also grateful for the expression of regret, not because we are looking for people to come
and say sorry and all the rest. That's not part of it, but I think that Arch Bishop Tutu is right; that that attitude releases a
spirit of co-operation and generosity from those who have been badly hurt.

I think without that there is still a sense of they haven't really changed. They don't really mean it. So I'm grateful to you
for that public and to you, obviously, to the people that you represent ... (intervention).

MR TAKI: Could I just give you the assurance; that's not me. That is the Industry, very much so. Thank you.

DR BORAINE: I'll put before the Commission in another hearing and you can appreciate, we get a wealth of



information, some of which is correct, some of which is totally wrong, but we've got to try and sort it all out.

The best way to do it is to find out by asking people concerned, but it's very vague, so I hesitate to ask it, but I think I
must, because it was stated on the record and in public.

So I can quote his name. Craig Williams, who on his own public admission was a fairly prominent double agent for the
state, he in his submission argues that it was wrong for people to blame people like himself and others and foot soldiers
in the army, the security forces; that Apartheid was a system which was encouraged, was taught right throughout
society.

I think he has a point, but amongst the things he said was even the banking systems gave me false credit cards as part of
our under cover work and our cover and our under cover false companies.

We received the full co-operation from the banks. Now, he didn't specify which bank. That was very vague, but is this, I
mean, I've looked at your paragraph on page five when you actually say; illegally taking or using money out of the
country and still today, etcetera; is that at all possible?

MR TAKI: I'm obviously ... (intervention).

CHAIRPERSON: Dr, sorry, can I just add one other bit from the chair here. We've also had a number of statements
from activists in the '80's who talk about being arrested as they withdrew money from banks, either when they put their
card in or when going to the till, implying that there was some co-operation with those banks at the time.

MR TAKI: I'm completely unable to comment on the specifics. You have this difficulty, if I can stick with the analogy
of the cardiovascular system and if anyone pays with a credit card the only thing that I can guarantee that the credit card
was issued by a bank and that banks have been processed the paper and I have no doubt that Craig William had a credit
card.

Whether a bank was a party to - whether a bank was a party to, here is my third or fourth ID document under a false
name and please can I have a credit card under that false name? I'm obviously completely unable to comment, but you
know the reality of life in South Africa is that it would not surprise me.

You're actually talking about a very substantial body of people, the banks staff. There are a total of about a 150 000
bank staff and it would be completely out of the control of a chief executive that that sort of thing didn't happen.

So it wouldn't surprise me if that were the case, but I'm under, quite obviously, quite unable to comment on the
specifics.

When I say that the banks are being illegally used for taking money out of the country and that is a problem world wide.
That is why we have a money laundering act or we need a money laundering act, is because the system is used by the
entire population to do whatever they want to do and it would be wonderful if you could actually police it.

The Australians have gone quite a long way to building a computer system which can police it quite substantially. We
are in a 20 years of having such a system.

DR BORAINE: Thank you. I appreciate that. The question was very vague. That last point I want to make is that in your
longer submission on page eight we've been trying to understand the nature of business, the nature of banking, the
commercial sector.

We think we have a few clues, but there are lots of blind spots and we're trying to learn, because we have different
points of view expressed before this Commission.

When you in 6.2.2 talk about the prohibition in the group areas act against the employment of any Black person in the
position of supervisor or above and you give the reasons why there were so few Black people employed by the bank.



On the bases of other comments that you have made and you talk about only in 1983 there seems to be a concern that
the so unrepresentative and the need for additional staffing, (indistinct) and so on; do I take it then that what you're
really saying is not that you woke up one morning and said, Oh my God, we've got too few Black people here. We
really need more, but a recognition that the whole South African way of life was such that Blacks were the last in the
queen.

Apart from the laws, there was a natural tendency, it seems to me from listening to a number of business presentations;
that out of almost self-interest capital did enter a new approach which said all of South Africa have a right to work in
our Industry and therefor the door should be open.

How did that come about?

MR TAKI: It was easy enough to see what happened. There was a concern. If you say what drove the concern in many
individuals who participated in that process; that's a much more difficult and I'm not a sociologist or a political theorist,
but I would suspect that it was a combination of a number of things and the factor is that the 1970's saw a very sharp
deterioration in the economic condition of South Africa.

I don't think there's any doubt that the 1976 unrest triggered a pretty high level of concern in - amongst business
manager and bank managers in particular. That combination of the rising tension together with the economic decline,
you come through in the 1980's.

In the 1980's I don't think that there is much doubt at all that the activity of the organisations like the Sullivan - the
participants in the Sullivan Code, the activities of the Urban Foundation, unquestionably had an impact on managerial
thinking.

When they then looked around it was a combination of a number of things. It was, guys, we're running out of White
people to run our banks for us. We've got a significantly increasing number of Black clients and those Black clients need
to be served by people who can actually talk to them in the same language.

Apart from that there were distribution of income. You were already going over 40 percent of the total national income
was being earned by the Black community and chaps, the harsh reality of it is that if we think that we can just carry on
doing business with White staff serving White clients, we're coming to an end.

I think it was a combination of all of those factors and I don't think that you can really sort of sort it out and say it was
ten percent of this and 25 percent of that.

DR BORAINE: Can I just and this is not a question or a comment; it's an apology. Unfortunately I have to at another
very important meeting I have to go to. So, if you'll excuse me. I'm quite sure my colleagues have lots of other questions
they want to put to you and my apologies to the audience as well.

CHAIRPERSON: Thank you, Dr Boraine. I'm looking around and I don't see any nodding heads for more questions. Mr
Taki, thank you very very much.

Let me thank you for your very open, wise comments here today on behalf of yourself and your industry and I want to
thank all your colleagues for coming here today and showing solidarity with yourself and also as you said for the work
the Truth and Reconciliation Commission is doing.

Thank you very much indeed.

MR TAKI: Thank you.

CHAIRPERSON: Mr Browne, I'm giving you 15 minutes at the maximum and similarly with Mr Cassim. Thank you
very much.

MR BROWNE: Thank you, Mr Chair. During the banking sanctions campaign in the 1980's Swiss bankers would



solemnly declare that we are Swiss, we are neutral.

Now the neutrality reputations of Swiss bankers have been severely discredited. Their collaboration with Nazi Germany
during World War Two has finally, but still only partially been revealed.

The lesson is that money is not neutral. It can be used for both good and for evil. (indistinct) have been forced to obey
orders, is valid neither for a soldier who commits an atrocity or a businessmen who commits fraud.

Dr Johan Rupert's statement on behalf of Rembrandt was a breath of fresh air. He's also documented the embarrassment
of his father, the founding chairman, in being associated with the economic (indistinct) of successive Apartheid era
administrations.

His was the vision in keeping with other Afrikaners such as Dr Beyers-Naude. At Volkskas, more recently controlled by
Rembrandt, was the bank most closely connected with the Apartheid state. On that he was silent.

The Afrikaanse Handelsinstituut has quote accepted moral responsibility and apologises to South Africans negatively
effected by the collaboration of the business sector with the Apartheid state. It is recommended that the SASRIA fund of
about 9 billion should be used for reparations.

The Council of South African Banks, COSAB, concedes that banking is to any economy what the cardiovascular system
is to the body. It continues that measurable damages have been suffered by people to whom reparations will hopefully
be paid.

We learn that banks today hold 11 billions rands worth of home loans to Blacks, but no mention is made of the interest
rates of about 20 percent which makes home loans unaffordable.

The South African Reserve Bank reveals that are many more depositors with South African banks than borrowers. This
is a phenomena known internationally as red lining.

The Islamic Chamber notes that financial institutions mobilised billions rands from the Black population and lend them
to the White population. There was little or not investments in Black townships. The rational was it was good to accept
moneys from the Black community, but it was too risky to invest or lend to them.

But by far the most comprehensive of today's submission is that of the national campaign on the Apartheid debt. It
declares, (1) that financial support of the Apartheid system provided the means and opportunities for gross violations of
human rights.

(2) That that democratic government has inherited a debt burden of 300 billion rand and that interest payments alone
adversely affected ability for socio-economic investments such as education, housing and health services.

(3) The submission raises the issue and doctrine of odious debt. That the Apartheid Government was internationally
judged be illegitimate and consequently professional financiers who funded have no claim on its democratic successor.

The great bulk of the national debt relates to pension fund packages the Apartheid era bureaucrats and operatives who
rewarded themselves (indistinct). It is internationally accepted that debt incurred under (indistinct) or for immoral
reasons, are unforceable. If professional financiers (indistinct) themselves by funding Apartheid, surely it is they and not
Apartheid's victims who should now suffer the consequences.

Thanks to the national debt South Africa is now facing bankruptcy. The country (indistinct) on the brink of a debt trap,
accept that countries unlike individuals or corporations do not go bankrupt. They go into a debt spiral, the consequence
of which is usually revolution when the gap between rich and poor become intangible.

South Africa has undergone a political miracle, desperately needed now is an economic miracle.

Yesterday we heard ESKOM's apology for its role in the Apartheid system. Thirdly, no comparable apology was



forthcoming from BARLOW RAND, SANCOB or OLD MUTUAL. What is the point, may I ask, in the financial sector
in pushing democratic South Africa over the brink into bankruptcy?

A genuine apology is an imperative and that includes the payment of substantial reparations by the beneficiaries of
Apartheid rather than the tax payers.

There is no merit to an apology that I'm sorry that I stole your bicycle, but I'm now not going to give it back. Or
alternatively that someone else should bear the cost.

Unlike the rest of Africa there is no shortage of capital in South Africa. It is however held by a handful institutions, the
insurance and mining houses. Southern South Africa has been left responsible for the foreign loans which financed the
massive capital flight of over 25 billion dollars during 1990 - 1994 alone by the same companies (indistinct) assets now
worth hundreds of billions of rand.

Rembrandt tells us that its fine assets produces very substantial dividends, but perhaps the capital itself should not be
repatriated to finance social investment in South Africa.

Thanks to the national debt, the state has no money for socio-economic upliftment. It is obscene that in a country with
50 percent illiteracy, teachers are being retrenched or that nurses are being retrenched or that seven million South
Africans live in shacks.

The Black Management Forum rightly indicts the White business sector to right the legacy of Apartheid. What hope is
there in improving productivity when kids study by candle light in the most shameful environment. Of ten thousand
children who begin school only one matriculates with maths or a science subject.

Such is the over abundance of capital in only a few hands that addressing the crisis could be achieved with little more
than petty cash.

A million houses at R50 000,00 each would cost 50 billion rand. Old Mutual, a 235 billion rand institution is so cash
flush that it proposes to pay its policy holders at 29.3 billion ...(indistinct) bonus and to transfer 50 billion out of South
Africa.

We heard (indistinct) has made one billion rand available to encourage small entrepreneurs in the townships and a
further one billion rand for infra-structure.

Surely massive investments in education, housing and health services would have dramatic economic benefits for the
victims of Apartheid, for the economy generally and for the financial institutions in particular. They would be the prime
beneficiaries of the subsequent growth in South Africa's appallingly poor productivity, a consequence of lousy labour or
of lousy management.

Financial institutions, unlike manufacturing companies, have forgotten that they're partly public organisations. They are
corporate citizens, but they're publicly charted to go under the common wealth to the benefit of society. They were
never intended to be profit driven licences to (indistinct) money.

Even George Sars voices his alarm about the consequences of capitalism run (indistinct). Should democracy flounder in
South Africa, because of the (indistinct) between rich and poor, the casualties will include the financial institutions and
their policy holders.

Ethical investment is almost unheard of. No, money is not neutral. It confers responsibilities and a social contract in self
interest to uplift, rather than oppress the poor.

Thank you, Mr Chair.

CHAIRPERSON: Mr Cassim.



MR CASSIM: Thank you, Mr Chairman. I want to start by raising a controversial point and I don't think this is the
appropriate time, but nevertheless I think it is important particularly in so far as the point emerged in the discussion
between Ann Bernstein and Dr Boraine.

I want to say that, quite explicitly, that the business sector is not a homogeneous category. That it is very difficult to
classify the business sector as a (indistinct) and we have to look at it as heterogeneous, as made up of different
groupings, different interests within the business sector and if one wants to arrive at a (indistinct) hear and view, one has
to do that sort of analysis which I think is necessary if one is aiming to arrive at a coherent picture.

Now, that doesn't mean that at the same time we cannot address or analyse the link between the Apartheid Government
and the economy. Yes, clearly we can and there are ways of doing that, because Apartheid by definition laid the ground
rules of the thing which business operated and the environment within which business accommodated itself.

So there are clear links, but at the same time we have to be careful about how we do that. If we do that historically and if
we look at two key periods. If we look at the period from 1960 - 1973, then the contrast in characteristics stand out
spectacularly. In particular we had a massive generation of wealth and simultaneously the intensification of Apartheid.

Now, that - during that period the growth rate was about 5.5 percent per annum and it was a period in which the
dividends of a high growth rate produced very little benefit to the majority of people. In fact it laid the bases for
conditions which restricted the accumulation of capital on the part of Black people.

When one looks at a later stage, particularly from 1974 onwards, we had the South African economy suddenly
experiencing a decline in its growth rate. It obviously became more difficult to finance the economy.

To put it differently, what happened was that the Apartheid growth model began experiencing problems and the growth
process was being arrested and thereby the growth capacity of the economy. In other words, the cost of Apartheid began
to outweigh the benefits or the gains. Only in this stance its success was its undoing. So the - if one is looking for a
relationship with the business sector, yes, one has to look at particular policies and this unfortunately did not emerge
from the discussions that - from the submissions that I heard today.

In particular the relationship and the role of parastatal corporations, because if one looks at the history and development
of the way Apartheid policy worked, what we had, we had a highly interventional state and a highly interventionalist
economic policy which on the one hand stripped Blacks of economic rights, political rights and economic rights and
conferred privileges and benefits to business.

This happened through the protection of local manufacturing industry by tariffs and import controls. The establishment
of state corporations, the role of the state corporations, the expansion of these corporations, like ISCOR, FASCOR,
ARMSCOR.

The role of the IDC. The role of the IDC was expanded and it invested in mining, in finance. So the success of
Apartheid economic policy of the - the success of the historical project of Apartheid was quite remarkable in the way it
penetrated the economy and benefitted the economy, because if one looks at a particular example. If one looks at the
example of tariffs. Tariffs were deliberately used to keep out low cost food imports and farm production was controlled,
priced and distributed by a series of control boards.

I'm using this example, because this example stretches in the field of finance and in the field of industry, but I think it's a
pertinent example. Farm production was stable as domestic prices were stabilised above world prices. While we
exported surpluses at loss. So clearly in that sense the result is that the agricultural sector prospered while millions of
Black South Africans were not able to afford a balanced diet and even suffered from malnutrition. So, there's a clear
contradiction in outcome and in the way in which the state intervened in economy. This process certainly did not stop
with agriculture. It expanded into industry, into commerce, finance and its undisputable that the Nationalist Government
used the power of Government to promote the power of the business sector.

In other words it gave oxygen to one sector of society and it suffocated the other sector. ....(tape ends)



MR CASSIM: This is why today we have cities with a large number of informal sector operations in the cities. The key
question here is that it choked the development until 1986, 1985, the potential development of this - any potential
development of the small business sector was deliberately choked. So we have a situation, unfortunately where the
informal sector was simply regarded as a blot on the urban landscape or as ill health to the economy.

So, there are clear contradictions. There are clear linkages. Unfortunately the governor of the Reserve Bank has left, if
you don't mind if I may just spend a moment or two on submission by the Reserve Bank.

The Reserve Bank of South Africa and in saying this I want to quickly (indistinct) my remark by saying that no
economist is for financial instability or monetary mismanagement, in fact monetary management and financial
efficiency are very important, but the Reserve Bank of South Africa gives the impression that it performed purely an
objective economic role.

Now, the point I would like to raise concerns the 1970's where the Reserve Banks's submissions remains strangely silent
about the implications of rising Government deficits. The Reserve Banks who was tensibly independent became a
prisoner of the Apartheid Government. It allowed money supply to soar - in one that is - to soar by 140 percent.

The national debt of the Government increased by 300 percent and between 1990 - this happened between 1990 and
1988, the great bulk of which was held by the pension funds of Government departments and parastatal corporations.

In a similar event so that goes against prudent macro-economic policy or stable macro-economic policy. In the similar
event the commercial banks, it must be borne in minds that commercial banks have made rather substantial contribution
on their own behalf to the financing of the Government expenditure and of capital expenditure.

About one fifth of the deficit between 1970 and 1978 was financed by the banks and this included defense bonds by
Barclays which amounted to financing the South African defense budget. So if we do probe for relations and linkages
then they are there and if one looks at the Reserve Bank, if one looks at the financial system and I take the point, I
accept the point that the financial system is central to any economy. It has to function efficiently, it has to efficiently
move between savings and investment and that's quite important.

Let me turn my attention briefly to the second issue. The second issue concerns the role of trade unions. In the
presentation by Prof Wiehahn I think there was a major omission. The major omission, if one reads South African
political economy and the rising development of South Africa's economy, one cannot omit the question of migrant
labour.

In fact, the entire bases of the economy is parallel with the rise of migrant labour and it was on bases of migrant labour
that huge profits were accumulated to those who build empires and conglomerates which exist today.

The majority of employers were more than compliant in preventing trade union development, more often than not
attempts were made to find an alternative path, such as street heart unions.

This is evidence by the fact that when attempts were being made to form trade unions in the 1970's, many employers
refused to allow stop order payments for union membership, which had to be collected by hand.

So, there is enough evidence to show that employers were reluctant to see the emergence of democratic trade unions.
Furthermore, the Apartheid Government attempted to drive a wedge between urban and migrant workers and indeed the
act of granting trade union rights originally excluded migrant workers.

So, the Government used a variety of measures to limit trade union activity to economic issues and this was a condition
of registration. However, with the formation of the congress of South African trade unions, COSATU in particular in
1986, and the May day stay at home campaign is an example where this approach had failed and where the Government
had failed to isolate the independent trade union movement from the political struggle.

What this in a larger context also meant was that the cost of Apartheid were getting too high to sustain. In fact Apartheid
was becoming physically unsustainable and this is why - and this is the period in the '80's, particularly in the latter part



of the '80's where you do get particularly the big corporations and big business playing a very different role and this was
seen in the emergence of the central - of the CBM, the many missions overseas to meet with the ANC at the time.

So business certainly did become more vocal, but it responded at that time - at the time to particular pressures that it
found itself in and those pressures were largely economic pressures.

The other omission is that when we look at the period of the '80's and in the - in the submissions today is that in the
1980's were a period when certainly political resistance began to intensify and international began to make itself felt.

When the reform measures, even economic reform measures were based on - were based on the concept of the total
strategy. In other words the context of reform was set in the form of the total strategy. The total strategy represented the
increasing militarisation of society, of the Government and the society.

This militarisation came to exercise a growing influence over political and economic policies. This was largely because
in financial terms it meant in - sorry, in financial terms this meant that the costs of defending Apartheid were increasing
and this was coupled with an acute foreign debt situation which made Apartheid physically unsustainable.

It was also a period of massive capital outflow. Investment was declined. So, it was a period where the business sector
became more vocal, because and this - the tension or the stress within the business sector and the Government was
evident.

So, if one is looking at the history and the dynamic of economic development and the link between Apartheid and the
economy, I think one has to look at that relationship as to how it evolved historically.

Clearly, what hit the business sector was the state of the economy and I think there's a lot of room in that to begin to
search for some answers.

The other omission that I find and where there is some evidence is that a number of companies were actively involved in
dealing - in business dealing with ARMSCOR. Leading business people were willing and active participants in the
national security management system.

So, business was directly involved in that sphere of activity and it's a - there is plenty of evidence to show that.

I just want to conclude and say that the single most important lesson and experience that Apartheid brings to us, is that
we should guard against political extremism. Any form of political extremism in the future, either from the left or from
the right, because it is this kind of political extremism which Apartheid has left us with that results in the extreme
problems that we face today.

To the extend that it has removed the capacity of the current Government, the ability to develop a more interventionalist
strategy in so far as redistribution is concerned, because it does face the problems of paying past debt.

In addition there are other constraints. The business sector can play a very important role in the future and particularly
as South Africa re-integrates rapidly into the emerging global economy and that re-integration poses new challenges and
for Government, business and labour.

In this new global economy that South Africa enters into, the role of these three agents, that is business, Government
and labour becomes even more important in so far as we move forward to create a new society.

What is needed is a vision for something different. Something different from the past, something better and something
worth working and living for.

Thank you.

CHAIRPERSON: Thank you very much, Mr Cassim and Mr Crawford-Browne. It's been a long day and I appreciate
you having sat through this and your summing up at the end.



Thank you ladies and gentlemen. We will recommence at eight thirty tomorrow morning.
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CHAIRPERSON: Everybody, can we settle down? It's half past eight and I really want to start at half past eight as it -
eight thirty strictly today.

We have a very long programme and some very important role-players talking about their submissions today.
Essentially dealing with the - again SANLAM which spreads across many areas of our economy, The Mining Sector
and of course the Trade Union Movement. We also have some submissions dealing with the agricultural sector today.

Let me just say that - and it's always difficult at this time of the morning when we have so few people talking, but it's on
record. We in the Commission have a few regrets about this hearing. Part of that of course is that one always feel - we
always feel that we're pressurising people as they make their submissions and not enough groupings have been allowed
to come forward and allowed to be able to speak to their submissions.

This morning, for example, I heard on the news that the Exford workers marched in Port Elizabeth and they have made -
they made quite a substantial submission dealing with the issues of that time and relating to their particular problems.
We hope that COSATU will be able to deal with the sentiments of what's coming out within their submission.

Let me also say so that it's on record. When we consulted with the trade union movement, there was a possibility that
each trade unions movements, that each federation, each grouping affiliated to the federation, would be allowed to make
a submission.

In fact the agreement went the other way that COSATU, through their discussions, decided that they would only make
one submission, but that we would have to allow them more time to speak and I think it's only fair given the
submissions that we've had from the business sector over the last three days; a number of submissions - that COSATU is
allowed that time this morning.

So with that I want to welcome the representative from SANLAM. Sir, would you please introduce yourself for the
record.

MR SMITH: Chairperson, my name is Desmond Smith. I'm managing director of SANLAM.

CHAIRPERSON: Mr Smith, a warm welcome to you.

Again, can I say, we have your submission and it's quite a lengthy submission. We would like you please to speak to the
important points in your submission. We had some discussion earlier on and you told me that you will speak within in
the 15 minutes allocated and then there will be questions.

Can I just introduce the panel. On my left is Dr Russel Ally who is a member of the Human Rights Violations
Committee, based here in Johannesburg.

On my right is the deputy chairperson of the Commission, a Commissioner and a member of the Human Rights
Violations Committee.

Next to him, is the Rev Bongani Finca, who is a Commissioner and member of the Human Rights Violations Committee



and is in charge of the East London office.

Next to Bongani is Ms Hlengiwe Mkhize, who is the Chairperson of the Reparation and Rehabilitations Committee and
a Commissioner and is also based here in Johannesburg.

On that table I see Prof Simkins has removed himself, but he's welcome to sit on the table if he wishes. Two of our
researchers, Mr Simon Segal and Ms Tracy Steyn.

Thank you, Mr Smith, the floor is yours. Before you do that, can you please stand to take the oath or affirmation.
Russel, will you assist?

DR ALLY: Mr Smith, the oath or the affirmation.

MR SMITH: The oath.

DR ALLY: The oath.

DESMOND SMITH: (Duly sworn in, states).

DR ALLY: Thank you.

SANLAM: PRESENTATION

MR SMITH: Chairperson and members of the Commission, also just for the record, it's 25 to now and not half past.

On behalf of SANLAM's board and management, may I thank you that from the many representations and submissions
you got from business, we have been given the opportunity to speak to our submission.

If it's okay with you, I will speaking in English. If you don't understand, we do have an Afrikaans submission that you
can look at.

With your permission Sir, I'd like to speak to our submission, but furthermore I was here yesterday. I would like to
comment on one or two issues which were raised yesterday afternoon which I'm - I believe I can add a further
perspective to.

With regards to our submission, we, the individuals constituting the present board and management of SANLAM,
acknowledge that in conducting its business, SANLAM functioned in a political and social environment which violated
human rights on enormous scale and was fundamentally wrong, immoral and unjust.

We furthermore acknowledge that this environment caused untold hardship, suffering and grief to the people of colour
and further that SANLAM as a member of a privileged group benefitted from Apartheid in one way or another, relative
to members of disadvantaged groups.

Chairperson, this unjust system which I have just described and the suffering it caused people of colour, leave us with a
deep sense of sadness and regret. Regret and sadness that we, the enfranchised citizens of the country allowed the
system of hurtful, institutionalised violations of human rights to be established and developed in this country.

In our submission we refer to a specific issue which I should like to address. Steve Biko was tortured in a SANLAM
building in Port Elizabeth. I refer to paragraph 13 of our submission. In cases where the security police of the former
Government were tenants of SANLAM property, we had no access to such offices.

As is the case with the current Government, our leases specified in respect of such properties and I quote:

"The lessor is aware of the lessees prescribed security measures which will at all time be adhered to. No
access to the premises will be allowed unless the lessees prior permission is obtained."



The end of the quote.

SANLAM thus had no prior knowledge of cases of violation of human rights on its properties and like the general
public we had to rely on available public information through media reports on that time - at that time the allegations
against security police actions.

As these violations on our properties and others as are revealed in courts and through this Commission, we share in the
perplexity and the pain of the nation and we regret that such atrocities were perpetrated and furthermore; that our
property was misused by the security police of the previous Government.

We distance ourselves from any violations of human rights and we convey our most sincere condolences to the victims
of such violations in our buildings. Also to those of bomb explosions on our properties in Amanzimtoti and elsewhere in
our country.

Chairperson, although the submission reports to be that of SANLAM it is really an expression of sentiments by
individuals. I and individuals constituting the present board and management of our organisation.

A corporation such as SANLAM is a legal entity with no independent emotions. It's decisions and actions are taken by
individuals who constitute the various levels of management, non-executive as well as executive.

In making this submission, we as the present board and generation of management are really attempting to articulate
what we consider were the factors and circumstances which influenced and prompted ourselves and preceding
generations of management in regard to the matters under consideration.

This is a very difficult and complex task, because (a) there exists apart from the required, your minutes and similar
documentation, no real reliable continuous corporate memory and (b) because various generations of management
operated in different environments, were subject to different influences and had different insights.

Furthermore, one must remember that a generation span in corporate life, i.e. of members of the board and senior
management, is mostly much shorter than a generation span of human beings.

What is my task today? Chairperson, in view of the acknowledgement and admission we have expressed earlier on, it
seems that the fundamental question which calls for an explanation today is, why did the individuals constituting
SANLAM's management over the years, in their capacity as management, failed to take a strong outspoken and
vociferous stand against the injustice of Apartheid.

It is this question we attempt to address in our submission against the background of historical and environmental
prospectives.

In paragraph three of our submission we say, and I quote:

"We hope to shed light on the interaction of SANLAM as business organisation with the realities of its
environment, including inter-alia, the government of the day, which constituted not only the dominant
political factor in the land, but also - and I believe Chairperson this to be a crucial issue - as a substantial
customer. A material factor on the business and economic terrain."

My I stress we advance these prospectives, not as an explanation - as an explanation for inaction, not as an excuse or a
justification.

May I furthermore say that what I wish to present is tabled with the view to contributing to learning and understanding -
learning from and understanding the past and applying this to a better and more just future.

A couple of comments of SANLAM and its environment. The previous Government developed, institutionalised
Apartheid since 1948, although its forerunner, segregation, had a colonial and historical origin long before that.



The previous Government was predominantly supported by Whites and Afrikaans speaking people. This explains why
the so-called separate development policy was part and parcel of White community thinking at the time.

In his presentation the AHI aptly put it in this way and I see they are here. I hope they don't mind my quoting from their
submission.

"The Afrikaans churches, newspapers, cultural organisations and the wider community broadly subscribed
to the notion that separate development of the South African populations groups was seen as the best
guarantee for overall justice and peace in this country."

SANLAM had its origins in this section of the community. i'm therefore suggesting and admitting that many individuals
in SANLAM board - SANLAM's board and top management undoubtedly supported the previous Government and its
policy.

If I may make reference to an issue that was raised before the Commission yesterday; you do not as a businessman
depart from home for the office in the morning, leaving your thinking, feeling, prejudices at home and suddenly
transform into a different person. You take your baggage along with you.

The approach of the previous Government, Chairperson, turned out to be totally wrong, but undoubtedly tended to
influence, re-assure and even lull earlier management into a sense of acceptance of the initiatives by politicians to
establish institutionalised Apartheid.

It is a fact that disillusionment set in over time. In paragraph eight of our submission, we refer to the repugnance of
many aspects of the Apartheid policy felt by individuals in SANLAM's management.

May I just rectify a possible misleading expression in our submission. The heading of paragraph eight is the
"Demonising of Apartheid." We mean by this; what we say in the paragraph, i.e. that it became clear over time that
Apartheid was immoral and unjust and became repugnant.

A more accurate heading, which is reflected in an updated submission would be 'The repugnance of Apartheid'.

I concede with hind sight that these noises and objections were much too weak from SANLAM's managements and
board and I wish to express my regrets. However, I should like to proceed to attempt to explain why SANLAM's voice -
or for that matter, the voices of its management were not as loud and critical as one now would have wished.

A couple of comments on our relations with the political establishment. Chairperson, it is our conviction that the
management of an individual business organisation and I stress, an individual business organisation, cannot in their
capacity as managers of that organisation afford to attempt, nor do they have the power or mandates in my view, to
influence politicians by publicly attacking their policies.

I submit that it is accordingly unrealistic to expect of those managements that they should act as a watch dog against
violations of human rights. We make the point in our submission that this is really a political matter and business has a
total different function in society, i.e. to create wealth.

Furthermore, Chairperson, the Government is so powerful and dominant in economy of our country, that individual
business cannot afford to cross swords with politicians.

I refer to our submission, paragraph ten. I believe that this is an extremely important issue which I - will have to - which
will have to be addressed in future and for which I, at this stage, do not have an answer.

The dual role of the governing party in its capacity as government on the one hand and a major participant in the
economy on the other, is of concern.

This is surely not the forum to debate the issue of a free market approach to the economy as opposed to alternatives and
the Government's role in this regard. The fact is, Sir, that the Government and the governing political party did and still



do, in their capacities as government and political party, play a dual role, namely that of a governing legislating
regulating entity, but on the other hand a major direct participant in economy and as such a substantial client of many
enterprises in which it also has a substantial hand in regulating.

This undoubtedly, and I speak from personal experiences, places business enterprises in an unenviable situation.

SANCOB in their submission, paragraphs 5.4 and 6.1 also refers to this vulnerability of and individual business and
individuals to retaliation by the authorities. An equally important consideration is that a company such as SANLAM,
operating nationally, has members, a work force in the market which covers the whole spectrum of political thought.
Since a business has to be successful to survive, it cannot afford to estrange any of these stake holders. I refer to
paragraphs 12 and 13 of our submission.

In the press, Chairperson, I see, that mention is made by a member of the present Government; that a common decency
requires the humility of saying I was wrong. It was because of our cowardness and self-interest that we did not speak up.
As far as he refers to SANLAM as a company as opposed to the individuals constituting senior management, I agree;
that the company acted in self-interest and in the interest of its stake holders.

It is after all the legal and moral duty of a manager to act in the interests of the company and its stake holders. He may
not allow his own actions in promoting his own views to damage the interest of his company. SANLAM, Sir, and I
believe this is important to you, is a mutual company and this is of particular importance.

Without share holders, our policy holders and members own our company and control it with all its assets. Any set
backs suffered by the company would therefore also have reduced the wealth of our members, many of the
disadvantaged groups.

It is our position, Chairperson, that the protection of human rights should be sought in the elements of society, other
than individual business enterprises. In the business arena, associations of business enterprises, for example the AHI or
SANCOB could perhaps be expected to put pressure on Government, should they infringe human rights.

We say this, because due to their structure such associations are not as vulnerable to retaliation as our individuals and
individual enterprises.

We also point out in paragraphs 26 - 29 of our submission that the necessary check and balances should be put in place.
This can only be done by Parliament, the legislator. We deal with these aspects more fully in our submission.

In the process of re-addressing imbalances in society, SANLAM I believe took bold and pioneering initiatives, which
Mr Chairman, is evidence of a serious commitment to upliftment and reparation of the disadvantaged communities.

We elaborate on these in paragraphs 22 - 25 of our submission. In view of the time I will not go into any further detail.

May I, before concluding, just address two issues, Chairperson, which were raised yesterday and these deal with the
Government debts and the Government employees pension fund. A submission was made here regarding a number of
alternatives in dealing with Government debt.

The most (indistinct) or the most extreme being that Government debt be written off in its entirety. I'm not in a position
to comment on what the reaction would be should foreign debts be written off. All I can imagine, I shudder to think
what our borrowing capacity internationally would be should we do that.

As far as the domestic situation is concerned I also cannot comment on behalf of the public investment commission to
which was referred. I cannot believe - speak on behalf of commercial institution which were referred to yesterday. I
believe its particularly important to note that those commercial institutions are not only bank and life insurance
companies, but those are also pension funds repressing the interests of all the workers of this country.

Three comments if I may? Firstly, it's important to understand and appreciate that we did not of our own free will invest
in a Government debt. There were legal and statuary requirements which, up to a stage, forced us to invest up to 50



percent of our assets into Government debt.

If I may refer to a competitor's submission yesterday, the Old Mutual who was here; in annexure B they have a number
of extracts from their Chairman's addresses from 1960 - 1994 and as far back as 1961 the comment was made by their
Chairman against prescribed - so-called prescribed investments which were deemed as a form of indirect taxation,
which in fact they were and still are.

A second point is that should in respect of banks, the investments they have in Government stock, be written off, I can
assure that Dr Stals will have to come and reply here again on why a number of other banks are being given life boats or
bailed out.

As far, point three, Chairman, as far as assurance companies and pension funds are concerned, it's important to note that
the beneficiaries of those institutions of policy holders and members of pensions funds; any intervention such as those
advocated yesterday, will have a major impact on the benefits and beneficiaries of those funds.

This is an issue which was of major importance prior to the election in 1994 where members of pension funds were
concerned that the potential writing off of Government debts and also were concerned about the possibility of the so-

called nationalisation of those funds.

The situation was so critical that our now president, Mandela, put out a document to all members of pension and
provident funds, reassuring them and I won't go through the document, that an ANC Government will make sure that
your money is secure and that you will receive all the benefits you are entitled to when you retire.

Chairperson, I say this just to indicate that this is an extremely complex issue and a very far reaching issue that should
be dealt with with great circumspection.

Secondly, a number - one or two comments on the Government pension funds. A reason was put forward why shortly
before, towards to the end of the '80', beginning of the '90's, efforts were made to fund the Government pension fund to
a larger extent that it had been in the past and the notion was presented here that prior to that the Government pension
fund was based on a pay as you go approach.

This is in fact, I believe, not true. That the intention all along was to have a funded scheme and that after one of our
previous chairmen, Dr Andreas Wassenaar's book, ON ROUTE TO FAIRY LAND, in which the Government pension
fund, or where the management of it was attacked, efforts were made to reassure the employees of Government by
commencing to fund those schemes.

I would advocate that we not look at approaching the Government pension fund on a pay as you go bases. One only
need look at the experience in Europe in respect of national pension funds where they were in fact approached on that
bases and one finds that it is very easy for politicians to make changes to those funds to enhance benefits and reap the
early political benefits of those enhanced benefits that members will be receiving. The financial implications only being
moved to future generations who will have to bear the burden of those funds.

Chairperson, in conclusion, the process of reform which culminated in the release of our President, Mandela, and indeed
also the revelations at the hearing of this Commission, have I am sure, convinced all right thinking citizens of the
country as they convinced me and my colleagues of the importance of being ever-vigilant in the protection of human
rights.

I conclude by expressing the sincere hope that the TRC through its activities will in fact succeed in its aim of healing the
deep wounds of the past and achieving reconciliation and national unity.

We wish you every success. Thank you, Sir.

CHAIRPERSON: Thank you, Mr Smith, for that very honest submission. The questions from the panel today will be
primarily Dr Ally and Rev Bongani Finca.



Rev Finca?

REV FINCA: Thank you, your grace. My questions are going to bases on your main submission, Mr Smith. Your
submission of the 13th of October and I will refer to specific pages. I'll start with page three, paragraph five, where you
deal with the origins of SANLAM. You sketch there how your people, the Afrikaans speaking people, were destitute
after the Anglo Boer War and how they pulled their resource together in SANLAM, to empower what you call poor
Whites.

My question is, after 30 of years Apartheid, perhaps Black people in this country find themselves in exactly the same
position. Would you recommend that they learn from SANLAM and follow what SANLAM did at the time when they
responded to a particular situation?

MR SMITH: Chairperson, thank you very much. I believe it's a very relevant question and I do indeed agree with you. I
think the Afrikaans speaking population in 1918 found themselves in a very similar situation to what the Black
population in South African find themselves at the moment.

A situation that we as an organisation can identify very strongly with and have identified very strongly with. If I could
then just refer you in this context to page ten of our submission and in particular page 22 and if I may quote from this:

"SANLAM was the first large corporation to take steps to readdress the economic imbalances and
depravation of the past. In this context we refer to the metropolitan life transaction in 1993. In a historic
transaction SANLAM enabled a new form - a newly formed company, Medlife Investment Holdings
Limited and Medhold to acquire effective control of Metropolitan Life, a subsidiary of SANLAM.

The main objective of the transaction through which Black investors acquired control of a company
transacting a very large proportion of its business with the Black communities, was Black economic
empowerment. Shares in Medhold were marketed predominantly to Blacks. Since then Medhold was
renamed, New Africa Investments Limited. NAIL. NAIL was listed with a great success on the JSE. A the
time of listing, 78 percent of the shares of NAIL were owned by Black groups or individuals, a total of
approximately eight and half thousand people."

I believe of particular importance, Sir, in regard to your question, the empowerment of Black investors by way of
financial services organisations as opposed to a manufacturing company, creates further opportunities for Black
advancement as additional capital can be provided and leveraged. The recent Johnnic transaction by NAIL is evidence
of this.

If I may conclude, I believe there's a great deal to learn from SANLAM and there's a great deal we would like to share.
Thank you.

REV FINCA: My second question which is related to the first one, is that on page 13 of your main submission, you
recommend a number of proposals which the TRC must take to Government in order to avoid violations in the future.

You seem to be saying that you are opposed to reverse discrimination. You want to see check and balances to ensure
even-handedness. You want a robust repress which will promote transparency.

My question is, did SANLAM believe in these values in 1918 when they were established and in 1948 when the
National Party came into power or are these new values which you want to see now that the National Party is no longer
in power?

MR SMITH: Chairperson, that's a very relevant question. Not as easy to answer as the previous one and as I say I
cannot speak on behalf of management in 1918 and 1948.

May I just address the first question as it relates to a new reverse discrimination. We subscribed to the new labour acts
which as yet have not finally been promulgated dealing with the questions of employment equity and more particularly
with affirmative action and we subscribe to the definition of affirmative action and to the definition of discrimination as



defined in those acts.

So that just from a company perspective and what we are doing within the organisation with regard to employment
equity and with regard to affirmative action. I can only, thinking back and thinking back to the individuals that I have
known with our - within our organisation over many years; they have been very strongly - strong-willed. People with
very strong personal views and within the constraints which I have described in my oral submission here, placed on us
by the mandate we have as a mutual company from our stake holders who don't have a mutual company, I believe these
views that you are speaking to here were held in 1918 and 1948.

Whether we were vociferous enough as I have also indicated, my oral submission in conveying these views, I don't
believe so and it's a source of great regret.

REV FINCA: On page six and seven, you acknowledge all be it very tentatively that a special relationship existed
between SANLAM and the National Party and you go on to, what the lack of a better word, rejoice that a similar sound
relation exist between you and the ANC Government.

Many people find this rather strange. They say that you're having the best of both worlds. Do you care to comment on
that?

MR SMITH: Chairperson, as a business person, may I say that I'm delighted we're having the best of both worlds and I
really am delighted that we have been able also with the new ANC Government to establish a very warm relationship.

That is the object of business. The object of business is regardless of the Government that is in place. We have to
operate, we have to create wealth within the confines of the Government and the policy of that Government and
regardless of the Government that is in place, we will do our utmost to - upmost to have cordial relations with that
Government.

So, in so far as we have succeeded, may I say, I am delighted.

REV FINCA: Congratulations. There are those who argue that the English speaking business did not benefit from
Apartheid. It is guys in the Afrikaans speaking business who benefitted.

I would like to have your comment on that and also your comment on the relationship that ANGLO had with you after
Sharpeville, 1960?

(not into mike) ... English speaking business and Afrikaans speaking business in reality or was this just perceived to be a
distinction in times of liberal and those who were conservative?

MR SMITH: Chairperson, if I may, I cannot comment on the relationship with ANGLO. We are not particularly close to
ANGLO as an organisation. What I can comment on is in our industry, whether we as an Afrikaans speaking,
predominantly Afrikaans speaking organisation, had advantages relative to our English speaking competitors.

I believe, no. I believe that we as White organisations had an advantage relative to disadvantaged - organisations within
the disadvantaged community. I do not believe that there was significant advantages based on the language or on the
predominant language of the business organisations.

REV FINCA: My last question is on violence. On page nine of your submission, you say that you did not support the
struggle for justice in this country, because you're opposed to use of violence by the liberation movements.

Just in passing, I don't whether you know that the ANC and the PAC spent many years negotiating with the NP
Government before they ultimately resorted to violence, but my real question is this one.

If it is true that you were opposed to violence, why did your Chairman, Dr Fred du Plessis, agreed to serve in the NP
Government defence advisory council? Can you say in fact before this Commission, that SANLAM did not involve in
the activities of ARMSCOR in any way or was it the violence of the liberations organisations which was - which you're



opposed to rather than the violence of the state that is beginning to be coming out before the country in the hearings that
are taking place throughout the country on amnesty?

MR SMITH: Chairman, I cannot comment on the late Dr Fred du Plessis's considerations in serving on the board of
ARMSCOR. What I can imagine is that there was no appreciation for the facts of the situation of the violence taking
place, being perpetrated and that it was an ignorance of this and in an effort to make a contribution to a particularly
meaningful element of the economy in South Africa, namely ARMSCOR, that it was in that spirit that Dr Du Plessis
served on the board of ARMSCOR.

I'm afraid I have no other comment. Thank you.

REV FINCA: Thank you, Chair.

CHAIRPERSON: Thank you Rev Bongani. Dr Ally, one question.

DR ALLY: This will be a long question. You just before - this is actually a follow on on the themes which Rev Bongani
were developing. You said that regardless of the Government, business has to adapt, but it would seem that in
SANLAM's case it was not regardless of Government, it was precisely because of the nature of the Government that
SANLAM did so well.

That until 1948 SANLAM was not that big a player in the economy. That subsequent to 1948 when the Nationalist Party
came into power, SANLAM's position grew quite significantly and a lot of that had to do with the direct role which
Government played in moving pension funds of civil servants to SANLAM and other favours.

Now, would you not concede that on the part of Black people in the country that there may be a lot of cynicism that
after having benefitted in this direct way, SANLAM now says that there must not be this direct intervention of
Government in economy. It's harmful, after SANLAM has benefitted.

There must not be this reverse discrimination after SANLAM has benefitted directly from discrimination. There mustn't
be this special favouritism that you - that it's easy for SANLAM to say that having benefitted.

Why shouldn't the Government do the exact same that the previous Government did to SANLAM?

MR SMITH: Chairman, it's a long question. I'll try and give a short answer. I can understand, Dr, the cynicism and I
think it's quite understandable.

I don't believe if one looks at the life assurance industry as such over the last number of decades, I think you will find
that the growth experienced within SANLAM has not been out of proportion to the growth within organisations such as
the Old Mutual and Liberty Life and Southern Life.

That is has been an industry which has been growing and this - SANLAM has been within a growing industry. I do not
dispute and I cannot dispute that because of the cordial relationship that existed between SANLAM and Government
and I must assume that those cordial relationships existed between the other organisations that I referred to and
Government.

I concede that we were able to do good business in that environment. I also believe that we were not doing business on a
bases of not providing value, but that in actual fact we were doing it on the bases of providing value and that it was not
to the ....(inaudible) of the ultimate beneficiaries of our products and services that that business was being done.

CHAIRPERSON: I'm glad I have such a disciplined panel this morning.

Mr Smith, thank you very much for coming. We hope that you will stay and listen to the rest of the submissions this
morning, but thank you for your openness and for the apology that you've made this morning.

MR SMITH: Thank you very much, Chairperson.



AVALON: PRESENTATION

CHAIRPERSON: Whilst Mr Moosa comes from - comes forward, can I please ask individuals who have cell phones
with them to switch their cell phones off.

If I can, for the benefit of groups who've arrived since I've made my earlier comments; if I can just repeat what I said
earlier on.

We have a very full agenda this morning. I ask individuals or groups speaking this morning to please be concise and
summarise the relevant points they want to make, because we've all read the submissions.

I'm going to be fairly strict. I have said that most groupings will be getting only half an hour to make their submissions.
Fifteen minutes for presentation and 15 minutes for - Mr Moosa, will you sit, you're making feel uncomfortable - for
questioning.

I also want to make one further point. In the discussions that lead up to these hearings, there was a feeling discomfort,
carefulness on the part of the business community, particularly that this doesn't turn out to be a three day function where
accusations are going to be made against one group against the other.

I hope people who have been participating over the last two days have come to realise that this is not the intention of the
hearings and I particularly have been very happy to see so little legal intervention over the last two days.

Today, particularly we have representatives from the Trade Union Movement who will be making submissions. We
have had correspondence with different legal groupings, wanting to make, if necessary, an intervention where
accusations are made.

We have a process as far as this hearings go and I hope that legal representatives for companies here will come to me if
there's an issue they want to raise so that we don't take up too much time during these hearings.

Let's work in the spirit of the last three days - last two days. Mr Moosa, welcome. Do you want just introduce yourself
as well as the - I think it's your son.

MR MOOSA: Yes. Mr Chairman, my name is Moosa Moosa and I am accompanied by my son Abe Moosa.

CHAIRPERSON: Thank you, Mr Moosa. Will you please stand to take the oath. Dr Ally.

DR ALLY: The oath or the affirmation, Mr Moosa.

MR MOOSA: The oath.

MOOSA MOOSA: (Duly sworn in, states).

DR ALLY: Thank you.

CHAIRPERSON: Mr Moosa, you may proceed.

MR MOOSA: Mr Chairman, firstly just to assure you that I shall confine my delivery to 15 minutes. I'm mindful of the
time and the problem.

Secondly, I will speaking to my paper, but through my paper I have curtailed some of the paragraphs, so I can be brief. I
also want to settle that my paper is co-ed in three sections.

The one section does give an example of my own story which exemplifies the kind of problem I believe that has to be
highlighted and I will commence on that bases.

My submission to the Truth and Reconciliation Commission are based on an account of a life's experiences which



epitomise in microcosm, the ...(indistinct) circumstances which were encountered by those who found themselves on the
....(indistinct) side of the Apartheid system in the business environment.

In reflecting on those experiences it is perhaps not inappropriate for me to mention that the only time I have been to
court in my life, was when as a young man I had to appear with my late mother and my brothers, in the dark, to confess
to the crime of living in our home in which I was born and lived until eventually we were forcibly thrown out by the
agents of the Apartheid order.

My story in the business arena is unique in that it was the first time that a group from the disadvantaged the sector,
namely Avalon Cinemas, took issue with a monopolistic company, Ster Kinekor, which was a beneficiary of the
Apartheid system.

The issue was addressed to the competition board, which after full investigation found that Ster Kinekor was guilty of
restrictive practises and an abuse of its dominant position.

I want to give evidence of what happened to me in this particular instance, briefly, because I believe that what happened
to me has happened to others of the previously disadvantaged community in different ways.

Section one - background: Avalon Cinemas was established some nearly 60 years ago and is one of the oldest cinema
groups within the country. The shares owned by the Avalon Cinemas have since its inception been held by members of
my family who are members of the Indian group.

At one time at its peak Avalon Cinemas had many screens operating through out the country. From Durban to
Johannesburg to Cape Town, Kimberley, Paarl, Worcester, East London and Port Elizabeth, which is believed,
represented in excess of ten percent of the exhibition houses and market share at the time.

This would today be represented by at least 60 - 70 screens in the course of normal business development over the years
in a fair and equal opportunity business environment.

As a result of the operation of the group areas legislation in the Apartheid era, Avalon Cinemas had to close down most
of its cinemas. Ultimately the remaining two were located within what was locally known as the Grey Stick Complex of
Durban, an Indian group area of the Apartheid era.

A five cinema complex in Chatsworth, and Indian group area under Apartheid legislation, which is a suburb inhabited
substantially by members of the Indian group, was established during that era in a major shopping centre which was
built there.

The developer was a company within the same land group. An application by Avalon Cinemas to be the operator in
respect of those five cinemas, was rejected after protracted negotiations. Although it was well qualified to undertake the
business and was a member of the Indian group which qualified it automatically for the right to establish a business in
an Indian group area in terms of the racist laws of that time.

In stead the cinemas in Chatsworth were given to Ster Kinekor. Then a SANLAM, Old Mutual subsidiary which was a
member of the White group and thus disqualified in terms of the Apartheid legislation from occupying premises in an
Indian group area.

In other words; although Avalon Cinemas was not entitled to retain its own cinemas in what became White areas, a
White controlled company allocated to itself the right to take cinemas in an Indian area.

The group area system was accordingly being applied not only to disadvantage Avalon Cinemas in White areas, but
even in areas which are set aside for Indian ownership and occupation. This was duplicity at its worst.

Thus the Ster Kinekor group was able during the Apartheid era to establish itself as a major exhibitor of films in South
Africa; both in White and also (indistinct) areas and also to obtain valuable cinema complex sites in group areas
designated for people of colour, like Chatsworth and to which it was not in terms of the racial laws enforced, entitled.



In submissions to the competition board in 1994, the Chatsworth issues - regarding the Chatsworth issue, Ster Kinekor
had the following and I quote:

"Ster Kinekor has never been asked to, has never applied for and never obtained ...(tape ends)

MR MOOSA: ... in Chatsworth." Unquote.

If what Ster Kinekor stated in this submission is true, then if Ster Kinekor is of the view that it did not have to apply for
a group areas permit unless it was asked to do so, anyone else who wished to operate as a disqualified person in a
particular group area, would have had to obtain an appropriate permit before being allowed legally to occupy premises
in that area.

What was it about Ster Kinekor or any other company for that matter, that they did not have to follow this course of
action as was required by the racist laws of that time? If what was therefore said, is true, that Ster Kinekor or any
company only comply with the laws when they were asked to do so.

As a member of the disadvantaged, dispossessed and abused persons of the time I would never have been granted a
permit to take up a cinema in a White group area. I certainly would not have been allowed to occupy such premises by
any land lord without such a permit being issued to me.

Had I therefore taken such occupation of premises in an area where I was disqualified, without having applied and
obtained a permit, I would have faced certain prosecution and the danger that my assets will be confiscated by the state.

I believe the Avalon issue is manifest example of many such abuses and restrictive practises which took place in various
spheres of the economy during the Apartheid era.

Section two - analysis of business scenario, past and present: South Africa has historically been a monopolist paradise.
The economy has been dominated by a handful of individuals who have had mass fortunes of gigantic proportions,
based substantially, if not entirely on the process of unjust enrichment during the Apartheid period.

The question that has to be asked is, can we as an intended free market democracy afford to allow the monopolies to
continue pulling their economic strings.

It has been reported from time to time that 14 percent of the population as the privileged sector, effectively controls the
excess of 90 percent of the country's wealth. Since the Blacks, be the African, Coloureds or Asians in South Africa
represent almost 86 percent of the population it will seem that eventually they must also account for 84 percent or 86
percent of the nation's wealth and disposable income, or at least a substantial part of it.

Louis Stager, Chairman of Transnet was quoted in Finance Week of November 3rd 1994 to have said:

"South Africa's system could best be described as monopoly capitalism, because it enable the privileged
class to operate in a legally protected environment. They enjoy all the benefits of capitalism without
competition from the majority of South Africans who are excluded by law from participating in the
economy. At the political level, Government and capital ...(inaudible) was protect by a battery of the
strictest statutes, notably the Lands Act, the Group Areas Act and the Urban Act which ensured that Blacks
would not advance much beyond the status of consumers and that Whites will be producers and regulators."
Unquote.

The fortune top 500 companies in the United States contribute to 10 percent of the GDP of the United States' economy,
where as it is believed that the five major conglomerates in South Africa are involved in more than 50 percent of South
Africa's GDP.

If one bears in mind that the revenues or turn over of any one of those top few of these 500 fortune companies alone is
larger than the entire GDP of South Africa, it then becomes very significant in understanding the inequity lopsidedness
of the South African economy and a lack of competitive environment.



In the competition board report of 1995 the following was stated in paragraph four, five and six. The paragraph four
refers to certain statistics, Mr Chairman, which I shan't read. It is suffice to say that I quote paragraph five and which
says:

"On the basis of these figures one may conclude that international analysis of the position is unequivocal in
its finding that competition in South Africa is not effective."

Paragraph six, and I quote:

"Various factors have contributed to this state of affairs, including over regulation of the economy, (indistinct)
discriminatory race laws that for many years excluded the majority of South Africans from the effective participation in
the main stream of the Republic's commercial activity and a competition policy that is deficient in a number of material
aspects." Unquote.

The tragedy inherent in this entire analysis is that the situation which prevailed in the past continues unabated into the
present in that the privileged business establishment is going about its conduct essentially in the business's usual
approach.

Mr Chairman, I want to also add that over a protected period of some years, reinforced by my experiences of the last
two days and the hearings I've sat through here, I must say that I leave today with a sense of sadness and desolation.

I see no shift in the mind set of the privileged establishment in so far as the genuine desire to really try and make good
for what we have experienced in the past.

Section three - recommendations, the future: The above scenario which is unsatisfactory, continues to dictate the rest of
us all are forced to accept opportunity at the rate at which this corporate establishment finds acceptable.

Opportunity is our right and we are entitled to it. Even the Government has confirmed the view from time to time; that
the playing field has to be levelled so that all people of our country may develop equal opportunities.

Thus brought the rate of change and the magnitude of change even in the economic arena, must be determined through
joint negotiations between all segments involved in a given industry and not arbitrary determined by the corporate
establishment of South Africa.

Far more extensive strategies of empowerment must be designed to seek more ways and means by which parity of
opportunity in economic participation could be achieved. That must be our goal.

Mr Chairman, I would draw your attention to the list of empowerment companies we're all familiar with and without
diverting more than a moment, I wish to bring to your notice that one - when one values all these companies
cumulatively put together, the total cumulative market value of these companies and we're all familiar with them, we
read about them, we've heard about them; perhaps (indistinct) to enough percent of the (indistinct) market capitalised
value of the Johannesburg stock exchange and that too is on the assumption that that market capitalised value of few
percent is totally unencumbered and is not being colateralised in some way.

Obviously their private deals one is not privileged to the deal arrangement. What I'm trying to say to the Truth
Commission; that even all those deals put together do not begin to even address the issues in my view. I'm not against
the process, I support it, but I'm saying it doesn't go anywhere near to begin to address the problem.

CHAIRPERSON: Mr Moosa, I'm giving you one more minute to finish, please.

MR MOOSA: Chairman, I shan't be two or three minutes.

CHAIRPERSON: One minute.

MR MOOSA: Many economists in the United States believe that anti trust laws make an important contribution to



economic health and American leadership in the world economy.

Mr Chairman, in this regard, so that I can begin to terminate my delivery, what I am saying is, that we ask the
Government and we recommend this to the Truth Commission that urgent steps be made to prorogate anti trust laws
which encompass anti monopoly provisions.

Lastly, Mr Chairman, when one looks at the situation as it stands now, I would like to advance the request that a anti - a
monopolist commission be constituted so that the issues that I've talked about and has been deliberated over the last few
days, can be investigated and addresses in a manner which will bring about a just end.

Thank you.

CHAIRPERSON: Thank you, Mr Moosa. Dr Ally?

DR ALLY: Mr Moosa, over the past two days there have been recommendations by certain individuals, also certain
organisations on the question of how to address some of these inequities and injustice from the past.

Calls for wealth tax, the issues of the debt and not necessarily, we're not abandoning the payment of the debt, but
looking at other ways how this could be dealt with, because of the way in which - because of the fact that this money
was used to finance and strengthen the Apartheid State.

Other than the recommendation that you have made now on the question of monopolies; what were you views and so on
on some of those proposal that you put forward?

MR MOOSA: Mr Chairman, some of the suggestions that I have crystallised, I in fact present in my submission. You
understandably curtailed me at quite a crucial moment, but I've tried my best to summarise it.

To answer that question, I just want to say that I think that the representations made by Prof Sampie Terblanche in the
last two days, I believe merits serious consideration. That's certainly a very strong view I have having reflected on it.

DR ALLY: Was this the call for a wealth tax?

MR MOOSA: Yes. Yes, Mr Chairman.

DR ALLY: And this wealth tax, if you recall, Prof Terblanche actually spoke about it as the assets of all those people,
more than two million rand. He didn't make this restrictive to White business or to White people.

So is it in an entirety that you support that recommendation?

MR MOOSA: Mr Chairman, yes, I thought about that and I will answer that adequately. On the one hand I can say that
even though there were those that suffered under the system, one is not suggesting that as a result everybody was in
poverty. There are many, even among those of the disadvantaged and dispossessed, would fall within the definition.

I believe in the spirit of nation building, in the spirit of the reconciliation we've tried to address and bearing in mind the
words of our deputy president resent days of his concerns about - if this issue is not addressed properly what could be
the consequences.

I believe, yes, I would agreed that it will apply to anybody and everybody.

DR ALLY: In your submission you indicate that there is a legal case still taking place between yourself in Ster Kinekor.
Is that correct?

MR MOOSA: Mr Chairman, it is not a legal case. The matter is in the hands of the board and the Minister. Ster Kinekor
as you might know, has now been sold to Primedia. This why I said, formerly a subsidiary of SANLAM and Old
Mutual, because those, that interest does not lie any more. It's now in the hands of Primedia.



The matter is at present on the desk of the competition board and the Minister. It is not at this point certainly an issue of
legality. In other words, we're not in legal - we haven't joined issue. There is an endeavour towards some kind of an
amicable resolution to the problem.

Of course if that cannot be achieved then it will depend on how the Minister acts. It will really be determined by the
Minister of Trade and Industry. So, we're not in litigation, if that's what you're concerned about. We're not engaged in
litigation.

That may arise down the road, but certainly not at this stage.

DR ALLY: Thank you very much, Mr Moosa. I think that probably one of the most startling things in your submission,
certainly for me, was when you point at that even although the Apartheid system was - part of it based on this idea of
group areas and that within those group areas the business is supposed to be reserved for the particular group to which
the group area has been designated, but even within their own system, the greed I suppose of business undermines the
very logic and rational of Apartheid.

So that even in an area designated for Indians, Indians are not allowed to own the complexes established, but White
business. I think that actually was a very important part of the submission.

Thanks very much.

MR MOOSA: Mr Burg, your permission if I may just amplify the last point made by your learned colleague there.

When I used my example as merely because I had to confine it to the subject I had dealt with, but I must tell you that
this applied even in the African Black areas. The same situation in my industry and I would imagine other industries as
well.

So it wasn't even unique to - I just used the Indian area example, because this was a real case history. This has happened
rapidly otherwise as well.

DR ALLY: Thank you.

CHAIRPERSON: No further questions? Mr Moosa, thank you very much. I hope you listened to my regret at the
beginning that we haven't been able to give more time to groups presenting as well as groups who are not here.

So I accept again your point that I cut you off at that - at different point of your submission.

MR MOOSA: Mr Chairman, I shan't join issue with you on that, but I must say that I have since the slight feeling of
disappointment that I've been here for the last three days and I have not experience any other grouping cut off and I
found it a bit disappointing.

 

DEVELOPMENT BANK OF SOUTH AFRICA: PRESENTATION

 

CHAIRPERSON: The Development Bank of South Africa, please. Dr Goldin, good morning and welcome. Are you
going to be by yourself? It's very brave. A new boy in the block and taking all the responsibility.

Mr Golden - Dr Goldin we of course read your very lengthy submission. It goes into, if I remember rightly, almost 40,
50 pages.

Thank you very much for the work that's gone into that. I would like you please to try and stick within the time. I'll try
not to interrupt as you're finishing your most important point, but if I have to, I will.



DR ALLY: The oath or the affirmation?

DR GOLDIN: The oath.

DR ALLY: The oath.

DR GOLDIN: (Duly sworn in, states).

DR ALLY: Okay.

CHAIRPERSON: You may begin.

DR GOLDIN: Honourable Chairperson, Commission and ladies and gentlemen. I'm the chief executive of the
Development Bank of Southern Africa ... (intervention).

CHAIRPERSON: Ian?

DR GOLDIN: Do you want me to begin again? Chairperson, Honourable Commissioners, ladies and gentlemen. I'm the
chief executive of the Development Bank of Southern Africa and have been mandated by the board and the management
to present the institution today.

The DBSA supports the TRC and its vision and welcomes this opportunity to present its submission. The submission I
will present to you has been put together through a consultative process, involving key stake holders. Inside and outside
the institution we have sought to interview those that are prepared to talk.

The process is an ongoing one and the submission I've given to the Commission today is a slight revision from our
previous versions.

As I joined the bank 18 months ago in April 1996, the board was appointed by the cabinet in July this year, it should be
noted that the views I've put forward are not from first hand experience in most cases.

I will in the short time available touch in three subjects. The context and establishment of the DBSA. Secondly, the
relationship between the DBSA and the Apartheid system. Thirdly, the transformation of the DBSA.

The political environment in which the DBSA was established, was that of total onslaught. The manifest failure of the
homelands to provide jobs and the mounting economic and politic failures had since at least 1972 prompted economists
like Jan Lombaard and others to consider alternative mechanisms of supporting the structures.

At the end of 1982 a new strategy for regional development was announced in which the Development of Bank of
Southern Africa played a prominent role. When the bank was established it was viewed and explained at the time
largely as part of what was called "Die verligte" or reformed strategy.

The idea was to promote an investment of public and private capital for development purposes. To mobilise funds that
had not previously been available to try and support the system which was rapidly collapsing.

The fact that these participating governments were the homelands of Transkei, Boputhatswana, Venda and Ciskei, the
so-called TBVC states, immediately of course framed the operations of the DBSA within an Apartheid political context.

Although article 9.e of the terms of establishment of the DBSA said it should provide finance and I quote:

"With due attention to considerations of economy, efficiency and the stimulation of domestic production
without regard to political or other non economic influences or considerations."

The board was constituted to reflect as a spread of private sector professional government interest. It was clear from the
very initial stages that this was part of the state's structure and would of course following political lines.



The council of governors of the bank which met twice a year to provide overall strategic direction, was comprised solely
of political appointees, nominated by the South African Government and the TBVC states.

From 1983 to 1992, the chief executive and executive chairman of the bank was Dr Simon Brandt. Dr Brandt was
formerly the chairperson of P W Botha's economic advisory council.

Given that the TBVC's homelands were regarded as independent countries by the Apartheid Governments, dealings
were mainly through the Department of Foreign Affairs and the bank fell under the diplomatic immunities act.

Because of its diplomatic status, it was not subject to the South African judicial system, was exempt from VAT and
payroll taxes on its personal remuneration and normal taxes on profits.

This payment exemption amounted to about 20 million rand annual savings. The bank was also exempt from the
banking act, the supervision of the Reserve Bank and did not come under the scope of the financial services board.

The authorised capital of the bank was two billion of which the paid in amount was 200 million. South Africa has 66
percent of the voting rights effectively controlling the institution. By South Africa of course I mean what was then
considered South Africa. No longer what we would consider White South Africa.

The founding agreement committed the South African Government to providing an annual transfer of funds to the
DBSA. These annual contributions were between 160 and 500 million rand per year and by the end of 1994 they had
totalled 3,7 billion rand.

The greatest proportion of this money was meant to be passed through to the homelands and from the late 1890's - the
late 1980's excuse me, also to the Black local authorities what were called the Black local authorities outside the
homelands.

This meant that the DBSA could lend at highly subsidised rates. By 1994 the average spread between the interest rate
charts by the DBSA and the commercial rates for similar maturities was about 8 percent. In other words the DBSA was
lending at about half of the commercial rates. It has been estimated that in the a (indistinct) - still in the early 1990's the
DBSA subsidised the homeland economies to the tune of about 300 million rand a year through these pricing policies.

It also provided a many - a wide range of other functions like technical assistance. Perhaps amongst the most important
other functions of the DBSA was the policy work that it was engaged in, because it was receiving such large transfers
from Government, it could develop a very large policy function.

This included interventions at the operational level where the bank through, if one believes the documents of the time,
applied best practises to its operational appraisals.

Of course, in practise essentials principles of appraisal such as community participation or economic viability were
virtually meaningless or at least best highly distorted by the Apartheid policies.

The bank, especially in the late 1980's and early 1990's also engaged an extensive policy formulation in the homelands.
In part this was to implement what at the time were effectively structural adjustment programmes in a vain attempt to
place homeland finances on a sustainable footing.

With respect to the macro policy work, the DBSA fulfilled functions normally assigned to the Apartheid Government
supportive think tanks in Government Departments. Policy work of which a great deal was nationally focuses rather
than of direct relevance to DBSA projects, constituted a significant cost to the bank.

It was also, however, a significant contribution of the bank to Government and to the Apartheid system.

If I may turn to the DBSA and Apartheid in other areas. By providing loans to homeland structures, as well as advise to
homeland in South African Government officials in the formulation of policy, the bank was an integral part of the
system.



It legitimised it and supported it and was part and parcel of the Apartheid gross violation of human rights. Although the
bank's leadership in the documents of the time and some of them in interviews, claimed that the bank was modelled on
international development institutions, the Apartheid reality meant that its operations and activities remained
constrained by and supported the system.

For example, the bank dealt with the TBVC states which were ethically defined in the homeland structures which were
its main clients and their officials the main counterparts.

Even in urban area the counterparts of the bank were the discredited urban administrators. The choice of projects was
determined by homeland officials or the administrators. Not by the communities themselves. There was no democratic
accountability to the communities from the officials.

As the homeland governments had to budget and in most cases guarantee repayments to the DBSA loans, the DBSA
required official approval. It did not for the most part operate outside the system.

It was owned by Government. It was staffed by enlarge by individuals who came from Government institutions,
especially in the initial years. It continued to warehouse, implement, monitor and evaluate projects which were
transferred to it from the Government. It's council, as I have indicated was also pointed by Government.

Although the bank over the period from 1983 to 1994 of course did evolve, as late as 1994 with what was called the
inside story which alleged a bank board member and certain staff members criticised the RDP initiative, it was clear that
the institution had not totally broken from its Apartheid origins.

In projects the majority of projects which were approved by the bank, applied the so-called development principles
within the context of the highly distorted Apartheid economy and the absence of the democratic structures.

The Apartheid framework informed all its projects. At times which the leadership of the time indicate were the
exception, not the rule, the DBSA implemented development projects and programmes for explicit political reasons
which went beyond the (indistinct) support for the homelands.

For example, there's evidence which suggests direct political and military influence in the DBSA's involvement in the
Alexandra urban renewal programme, which was in the state of great unrest at the time.

There are also examples, many of them, of projects financed by the DBSA which, if one may use the phrase, were white
elephants, because they were either motivated by homeland policies or economically or technically not sustainable.

Examples of these include of course the projects that were in areas like Jackson and Ndbaza industrial complexes. These
would not have been sustainable outside the homeland system.

Despite many suggestive examples and allegations it has not been possible to ascertain the extent of direct political
influence on the bank's daily day to day operational activities. The management of the time argue that they were
independent and that the DBSA supposedly had a regular system of project assessment involving skilled multi-
disciplinary teams.

However, the fact remains that the projects - many of the projects, if not all of them, would not have taken place outside
the Apartheid system and clearly that the communities were not generally consulted.

The development bank in the main operated in conformity and support of the political framework that violated human
rights. Regardless of those that its helped, it might have maintained reformists views.

As the regional decentralisation programme was implemented, it became clear that the Government alone could not
have the resources to finance the system. With the support of the IDC, the SBDC and DBSA and others, industries were
being established and people were being relocated to where they should never have been.

This depended on continued Government subsidies and enforcement of pass laws and the many other legislative and



other forms of control in the Apartheid system. In addition unionisation of labour in these areas was actively repressed.

Within the bank itself it is evident from the personnel records that the management and staffing for the most part
reflected racially discriminatory employment practises, especially in initial years after the formation of the bank.

Evidence of this is that Blacks and women were engaged in lower grades and portfolios than their White male
counterparts. Whites compromised the majority of staff, particular at middle and top management positions and as late
as 1992 only seven percent of management positions were held by Black people or women.

By early 1990's attempts were beginning to be made to address nominees and apply affirmative action policies, but the
bank continued to have a very low use of Black consultants and as I've indicated, representation in management.

If I may turn finally to the transformation of the bank. The water shed event in the history of the DBSA was the
announcement in December 1994 by the then deputy Minister of Finance, Alec Irwin, of the formation of a
transformation team under the chairmanship of Prof Nkushlu.

This had a mandate to advise the Minister on the process of transforming the DBSA into a new, more focused
development finance institution, in line with the new South Africa.

The report tabled in May 1995, identified critical areas which needed to be changed, including the mandate institutional
restructuring, human resource management and restructuring of the loan book.

The following, my appointment in April 1996, through a process which included 41 task teams and a highly
participative process, the restructuring has occurred.

The Development Bank of Southern Africa act in April 1997 put a legal stamp on the transformation. It has confirmed
the DBSA's role as a financier of infra-structure with a development purpose.

This repositions the bank from its past role of funding a wide range of sectors. The mission of the bank is to facilitate
the provision of infra-structure or development finance in order to improve the quality of life of the people of South and
Souther Africa.

The new mandate is focused on infra-structure and particularly water and sanitation, energy, roads, transport and
telecommunications.

Where as the bank previously received annual subsidies from Government it has since 1995 become entirely self-
sustaining financially. It gets no money from Government what so ever.

It is also committed to pay tax and to ensure sustainability has increased its interest rate and sharply increased its cost
effectiveness. Lowering overhead costs, increasing staff productivity and applying best international development
business practises is a priority for the new management and board.

Internally the bank has undergone a fundamental transformation to meet the strategic challenges more effectively. The
organisational systems and structures had been changed. The management hierarchies have been reduced, the number of
managers reduced from 65 to 24. Business units have been created and closely aligned with the client's needs.

Assertive steps have been put in place to empower staff and ensure fair and acquittal employment practises. Gender and
affirmative action issues are specifically emphasized and currently 75 percent of the management team are from
previously excluded groups as compared, as I indicated, to 7 percent in 1992.

The recently completed anomalies exercise sought in a joint management and staff initiative to identify the race and
gender discrimination which had been suffered by staff and we allocated an amount this year of two million rands
towards compensating staff for past discrimination.

We will also be as a carry through of this be allocating three point five million rand a year in future years to ensure that



there's absolutely no race or gender discrimination in the bank in the future.

A new board was appointed by the cabinet in July 1997 and includes private sector and community stake holders as well
as three director generals to ensure the interest of key constituencies and stake holders are reflected. The governor of the
bank is the Minister of Finance.

The bank has one of the riches multi-disciplinary development skill bases in the country. Our challenge is to ensure it is
effectively mobilised in the national interest. The bank's internal transformation has facilitated a virtual doubling of our
activities and productivity while at the same time we have re-aligned our human resource and business practises.

The bank exists in order to contribute to a better life for all and especially previously disadvantaged groups in South
Africa and the Sadec region.

Since 1994 we have invested over four billion rand in RDP and economic infra-structure in South Africa. In addition we
have supported the transformation of South Africa in a wide variety of capacity building and other activities. On behalf
of Government we've implemented the NUF job creation programme, which created 18 000 jobs, sorry (indistinct) of
jobs.

We are housing the spacial development initiatives (indistinct) of farmers and engage in a wide range of other activities
which mobilise our skills both financial and human in support of Government and transformation.

The chore business of the bank however, is infra-structure development. Given the needs which are estimated
conservatively at over 175 billion rand, we are striving to achieve more and to be a catalyst in support of private and
public sector interventions.

We are engaged in partnerships with the national, provincial and local governments at all levels and other development
finance institutions as well as the private sector to overcome the enormous back logs.

This year we expect our board to approve over three billion rand of investments in infra-structure, compared to two
billion rand last year and one billion rand in 1995. This reflects and extremely rapid growth in our activities despite the
fact that at the same time we are down sizing, reducing our costs and have become financially independent.

Alongside our funding we are seeking also to mobilise at least an equal amount of co-funding from public and private
sources. Our aim is to do what we can within our mandate and while ensuring we are financially sustainable to
contribute to the provision of basic RDP and economic infra-structure.

In conclusion. The bank was established in the dying decade of Apartheid as an outcome of the conjuncture of total
onslaught - as what was called total onslaught, economic imperatives and the search for alternative Apartheid
development strategies.

It aimed to provide an economic (indistinct) to the homelands and to regional decentralisation. A number of those
interviewed claimed that they contributed to the reform of Apartheid. However, whatever the views of individual
managers or staff, it is clear that the bank supported the Apartheid system, especially the homeland structures.

The bank contributed very significant amounts of money an policy guidance to Apartheid structures and undoubtedly
was part of and contributed to the system and its gross violations of human rights.

The present board and management of the bank cannot speak for those that led the bank in the Apartheid period.
However, we firmly believe that the Apartheid system was a gross violation of human rights and acknowledge that
DBSA was an integral part of the Apartheid system in the period from 1983 to 1994.

For this the current board and management unreservedly apologises. The bank, since 1994, has undergone a
fundamental transformation. This has put it in a position to contribute to overcoming its own and the country's
Apartheid legacy, both in South Africa and the Sadec region. I thank you.



 

CHAIRPERSON: Thank you, Dr Goldman.

REV FINCA: Mr Golden, I hear from your submission that you are in fact part of the new face of DBSA so you will not
be able to assist with the problem of what happened in the past which we are dealing with in this hearing.

I will ask just a few general questions, but before I do, could I perhaps just comment you for the manner in which you
have taken a position where you feel you must apologise for things that you were yourself not responsible for.

When there are people in this country who were directly responsible and do not feel so moved, we comment you for
that.

I don't know whether you've seen the submission which had been made by a certain Mondesemema to the TRC. He is a
former financial specialist of the DBSA. In that submission he makes very serious allegations of gross corruption which
he says happened in the DBSA.

Will you care to comment on that and to just - we will make our own decision, but just to give us an indication whether
you'd consider that this is a matter that is worth being taken seriously by the Commission and being referred to the
President for enquiry if it's necessary?

DR GOLDMAN: Thank you, Chairperson. I will to the best of our understanding from looking at the evidence respond
to the question. I have not seen the submission by Mr Mondesemema, but I am aware from other documents which I've
seen which he showed to me after my arrival at the bank; I believe of the general issues that are of concern to him.

If I'm correct, he's main concern is concerning this so-called inside story, particularly in the period 1994 to 1995 and I'm
not sure if that is what is being referred to in the documents referring to.

From what I, in my personal assessment have been able to ascertain, there were certain individuals in the bank, as I've
indicated including on the board and in management, who might have said some things which I certainly would strongly
disagreed with about the RDP.

I have not been able to follow up with the person on the board. He has not responded to any of my attempts to contact
him and has long since left the bank and the board.

The staff - the managers concerned and other staff concerned I have spoken to about the allegations and their view is
that they were taken out of context. I do believe that it is inevitable in an institution where a large number of staff
certainly did support the Apartheid system, that one would not expect the staff to change over night, their spots,
however they might declare it.

I firmly believe that from 1994 the institution have been in line with the RDP. I have spoken about this matter. Also
with the Minister of RDP, Jay Naidoo, and he has indicated that he did not consider the bank to be undermining the
RDP in a significant way, although he was aware that certain individuals might have been attempting to do so.

As to corruption, I have not become aware in any of the evidence that I have looked at of gross corruption within the
bank. We have an internal audit function, we have risk management committees and as far as I'm - and of course it has
always been externally audited by external auditors.

As far as I'm aware there's never been an uncovering of gross corruption. I am aware of course that the homelands were
grossly corrupt and therefore we were lending to grossly corrupt institutions. How one tallies these two different things,
I cannot say, but as far as I'm aware within the institution itself, our control structures, our audit trails and so on have
been in order over this time and that there's been no significant gross corruption as far as I'm aware.

REV FINCA: Thank you, Mr Golden. The second question is directly linked to your comments about the homelands. It
is not clear to some of us the - how the relationship is structured between DBSA and its manifestations in the



homelands.

I know that in Transkei they used to be TDC. Was there a direct relationship with DBSA? Is there a level of
accountability for - in DBSA for what happened in those Bantu (indistinct) manifestations.

MR GOLDEN: Thank you, Chair. I believe there was a very direct relationship at a number of levels. At a financial
level the DBSA was a major funder of the homelands. Sometimes the tap was turned off and sometimes it was turned on
and that of course is something we'd like to understand much better as well. How that related to political pressures and
so on.

There was also as I've indicated, a very strong policy dimension where the bank staff provided policy advice to the
homeland governments or to sub-structures within the homeland governments like the development corporations that
were established.

So, I believe that both at the economic level and at the policy level, there were very strong connections. I don't know if
you'd like me to elaborate on this, Chair?

REV FINCA: Not really. I think that's sufficient.

On page 17 of your main submission, paragraph five, you deal with the funding of projects and you say at times which
the leadership of the time says were the exception, not the rule, the DBAS implemented development projects and
programmes for political reasons.

In the perception of a number of people it will be the opposite. It will be - it appears to us to have been the rule rather
than the exception that the DBSA was politically motivated in its funding. Again going back to Bantu (indistinct) area
where I come from, it seemed to be the order of the day that those who were aligned to the Government, those who
supported Bantu stand authorities, those who were related, those who were friends, those who were girl friends, those
who were vocal in support of (indistinct), qualified for loans and those who were in opposition, most of the time failed
to qualify.

Is it true that this was an exception rather than the rule?

MR GOLDEN: Chair, I do not say this was the exception and not the rule. This was the views of those that I
interviewed.

As I've tried to indicate, the whole framework of the DBSA and perhaps each and every project must be viewed in the
political context and it would be difficult, I believe, to find any projects which would have taken place outside the
homeland system or the homeland structures.

I believe the institution and all its activities were framed by the political context and particularly the support for the
homelands. However, it is also true that there is, for example, an operational manual and I did read the article of
agreement which specifically indicates that there should not be direct political motivation in the choice of projects.

I think this is the sort of Alice in Wonderland situation which we see in so much of the Apartheid system; that the
system is totally framed politically and is a abuse of human rights, but within it people are trying to operate or said
they're trying to operate in what they considered to be rational ways and even in the case of the DBSA they said they
were applying those practise and believed it in many cases I think.

So it is a contradiction. I believe that the projects were all politically motivated myself in a broad sense, because they
supported a political motivated system. So, I also do know that the choice of projects of course because there was no
democracy was not democratically constituted and determined by those that there were meant to be the recipients.

So, clearly the leadership of the homelands, the officials who had to sign off on these projects and in the end the
Goverment's had to guarantee them, I believe, would have made the key decisions.



REV FINCA: My last question, Chairperson, is on the question of border industries. You have not dealt with this
question in your main submission.

I don't whether it is because DBSA was not directly involved in border industries or whether you do not perhaps see that
they linked up any way with the violation of human rights in the way in which they operated?

MR GOLDEN: Thank you, Chair. Please correct if I'm wrong, but I think projects like the Dimbaza and Fort Jackson
projects were indeed border industry type projects which we supported as indicated in the paper.

I believe we did support particularly in the provision of infra-structure a wide range of border industries. I would see
that as an absolute integral part of the bank's functions in that period.

As I indicated we also did this in conjunction with the wide variety of other institutions like the IDC which had the
industrial function, the SBDC for small enterprises and so on.

So, I believe there was a set of parastatal institutions which worker together. I certainly believe, I can speak only for the
DBSA, that that was part and parcel of the system and was certainly part and parcel of support for Apartheid and the
gross violation of human rights.

REV FINCA: Thank you, Chair.

CHAIRPERSON: Thank you. Dr Ally?

DR ALLY: Dr Goldin, you locate the establishment and the origin of the bank in what you call a conjuncture of the total
strategy on the one hand and the attempts at reform and that the bank was an integral part of that, particularly its role in
the homelands.

What, from your knowledge of the research you may have done, was the role of the private sector of big corporations in
this initiative? What kind of involvement if any did they have with the Development Bank?

DR GOLDIN: Chair, if I may speak from my more general rather than my DBSA knowledge, I believe that an essential
part of the strategy was to try and mobilise resources from wherever they may come to try and save these crumbling
economies from total collapse and that that certainly involved co-funding with the private sector.

Indeed, it's in the articles of agreement of the DBSA that they should seek co-funding from other sources. I know that
the investors in the decentralised or whatever one calls them, industrial occasions, were for the most part private
investors.

We know that the location of much of industry, for example, around the Eastern Cape and other areas is determined by
those sort of set of factors which influenced location, not only through the DBSA and (indistinct) institutions, but
through tax breaks, repression of trade unions and all the other sets of factors which forced those low weight economies
to be attractive for private investment.

So, I believe the private sector was an integral part of the system and if I may speak in my personal capacity, I certainly
believe that it has much to account for in this.

DR ALLY: Just to continue from again your general knowledge, would you say that the private sector was conscious of
some of the political motivations behind these kinds of initiatives or was it because this was a good deal?

DR GOLDIN: Well, good deals and political consciousness, I would have thought goes hand in hand. It's very difficult
to be a good business if you're unaware of the society you're operating in . So, I think people knew what they were
doing.

DR ALLY: One of the important issues to emerge from these hearing, and I'm sure it's going to be something that will
continue for a long time, is obviously the question of reparations, given the injustices and inequities and inequalities of



the past.

Now, ...(tape ends)

DR ALLY: ... must have gained some insight into the ravishes of the past of what the consequences of the Apartheid
system and particularly its economic component, what the consequences of that has been for the vast majority of people.

Do you perhaps want to make some sort of general comments on the costs for the majority of people and some of the
issues that are questions of reparations in order to be - seem to be really addressing these issues as opposed to simply
ameliorating some of them?

DR GOLDIN: Thank you, Chair. As to the costs, I don't believe that we will ever begin to grasp the cost of the system
and that's why it is a gross violation of human rights. The costs particularly to the deaths of people, their family's
destruction - of family destruction of life, destruction of opportunity for the people of this country, is unquantifiable.

One can begin to look at in economic terms, the destruction in terms of the economy, the refocussing of the economy
and we live with the legacy of that today which is why we can't grow faster and why we can't do more.

It's obviously beyond a huge number. It's what we're all living and grappling with in all of our lives and trying to
reconstruct and transform the economy.

Not only of course of South Africa, but of the region and the DBSA is now a bank that covers the 14 countries of Sadec
and often what we're grappling is South Africa's destructive force in the region.

As to reparations, we believe that the most we can do or the most focused thing we can do is to ensure that this
institution, the DBSA, runs as fast as it can to try and meet the huge back logs which exist in South Africa and in the
region for RDP and economic infra-structure.

We will do all we can without drawing on Government resources which have to be prioritised for other purposes to
maximise investment in our mandated area which is infra-structure.

We believe in doing so and by listening to the needs of the people as to what their priorities are, because we know that
not all their priorities will be met. We will be doing what we can to overcome the legacy of the past.

Within the organisation a fundamental transformation which we are undertaking, not only through affirmative action,
the policies, not only through the anomalies exercised which we've allocated these amounts of money that I've indicated
for, but recreating an institution which gives people a learning opportunity.

An opportunity to give back to society what society has taken away from people. I believe that is the form of reparations
that we as an institution can take.

Because we are not taking back and because we are getting no subsidy, because we will be paying taxes and dividends,
in a sense what we are doing is transferring the subsidy that was given to the institution in the past, for good use in the
future on the strength of our balance sheet.

That of course in a sense is, one may interpret, as a form of transfer from the Apartheid system to the new system. I
don't know if you'd like to say more than this, but I think the biggest thing we can do is to help change people's lives for
the better in everywhere we can.

DR ALLY: Thank you. The last question. The involvement of the private sector presently in the Development Bank; the
same, less, more enthusiastic? What's your experiences as to its role in the past?

DR GOLDIN: As you may be aware we have an ongoing, I should say, relationship with the private sector. We believe
that we can mobilise private sector funds, both South African and foreign for the use of RDP infra-structure and
economic infra-structure in South Africa and the region.



Given the back log and it's probably 200 or more billion rand, we have to bring all the resources and all the skills we
have in the region and internationally to bear on the problem.

We want to be a catalyst. We want to support the private sector in investment and infra-structure. We want to support
the public sector. What is crucial is that we do this on terms which we believe are acceptable; that the corporate
government, that their countability ethics, that the democratic ethics which inform our appraisal principles, inform those
of anyone co-funds with us.

We will be and are continuing to work with different private investors to see how we can maximise their contribution in
these areas.

CHAIRPERSON: Thank you, Dr Goldin, you may step down.

I ask the representatives of Tongaat-Hulett to come forward, please.

Good morning, gentlemen. Sir, could you please introduce your delegation to us first.

MR SAVAGE: Thank you, Chairperson and members of the Commission. It is our pleasure to be here this morning and
thank you for inviting us.

On my right I have Mr Chris Saunders, a very well known businessman in South Africa. Chris Saunders has been with
our company for more than 43 years. His family, in fact, has been associated with us and in fact founded the company
some 105 years ago.

On my left I have Mr JB Makwasa. JB has been with the company for 22 years. JB is an executive director of the group
and apart from his many responsibilities, he is chairman of Corobrick.

Myself, group managing director, being in (indistinct) management for 20 years in the company and have really dealt
with many of the nuts and bolts of the issues that the TRC is dealing with and we'll be dealing with today.

I might say, Chairperson, members of the Commission, unlike some of the other presentations, we have been with -
dealing with the issues for more than 20 years and we do hold ourselves fully accountable for what has happened; that's
the good, the bad and the indifferent.

CHAIRPERSON: Sir, can I stop you before you go on, because we still need to take the oath. We've asked Tongaat-
Hulett to come today to talk specifically not about your entire company, but about the cultural sector and that's the area
that you're going to be concentrating on and the involvement of Tongaat in that sector.

Are you going to be making the presentation and are you going to be the only person speaking?

MR SAVAGE: Yes, Dr Randera and I will be directing the questions and I will make the initial submission.

CHAIRPERSON: So would you all stand to take the oath or affirmation then?

DR ALLY: The oath or the affirmation?

MR SAVAGE: The oath.

DR ALLY: The oath.

MR SAVAGE, CHRIS SAUNDERS, JB MAKWASA: (Duly sworn in, states).

DR ALLY: Thank you.

CHAIRPERSON: Thank you. You may proceed.



TONGAAT-HULETT: PRESENTATION

MR SAVAGE: Thank you, Chairperson, members of the Commission, once again for this opportunity to present the
Tongaat-Hulett group submission to the TRC.

Before I have done the introductions and also Dr Randera, the detail back ground information concerning the company
has been given to members of the Commission at the time of the submission.

So, I don't intend spending much time on the company's business here, other than to say very briefly it is involved in
seven basic industries of sugar, building materials, foods, aluminium, starch and glucose, textiles and property. So, it's a
wildly diverse supply group. All the manufacturing divisions are subject to international competition and exports are a
major component of the business.

The group is currently one of the leading long term investors in South Africa. We are committed to South Africa and
we're confident in the future of South Africa and in this regard we have recently committed more than three billion
rands in the installation of new production facilities. That's in fixed assets.

The group employees more than 20 000 people in South African and over 10 000 people in Zimbabwe. It also has
interest in Mozambique. Trade unions are well established and the company currently has 43 formally recognition
agreements with 19 unions.

So, it's a company that has width and depth. Moving now to the submission itself. It is essentially the product of work
done recently by a committee of which I was chairman. The committee comprised 18 people with a wide range of
responsibilities and experience within the group and included some of the group's top Black executives.

Resource was also made to retired managers and records of public speeches made by executives. I should say that the
exercise itself, members of the Committee, was not without emotion. In fact it was an emotional experience and it ended
up being both a (indistinct) and team strengthening exercise.

Chairperson, the group believes that it is not - it has not been responsible for any gross violations of human rights as
defined in terms of the TRC act. There were, however, isolated instances of ill treatment of employees, for example by
individual supervisors.

There were also instances in the past 30 years were management was guilty of condoning discrimination and discomfort
through for example, application of Apartheid's job reservation and the imposition of separate amenities.

My own experience has been that in each case where any unfair incident was brought to the attention of group
executives, corrective action was taken. Whites were fired due to the ill treatment of Blacks.

So, unfair incidents did take place and for these we are sorry and for these we apologise. In retrospect it is clear that
business in general, including the group, could have done more to hasten the demise of Apartheid. Even though it is well
recorded that the group publicly opposed Apartheid for many years, with perfect hind sight its opposition could have
been stronger.

The group of course, is a public company and as such it had to act within the ambit of the law and I'm not giving this as
an excuse. It has been used before, but as a fact.

There were instances in the mid 1980's, for example, when the group was requested to stop paying taxes as a means of
protest. It was felt at the time the group could not do this without substantial backing of other businesses and that was
sorely lacking at the time.

On the question of where the business benefitted from Apartheid, the group believes that it actually suffered as a result
of Apartheid. For example, through the isolation of South Africa within the international economy. Bear in mind the
group is big in exports. The over regulation of social life and constraints on the labour market as well as the poor
standards of Black education and the political and social instability and unrest.



There was no doubt in the minds of executives that the group would have been more successful than it is, had it not been
for the penalties of Apartheid.

Chairperson, over the years executives of the group, including the three of us here, have devoted considerable energies
and time in the pursuit of socio-political change in South Africa.

This has been done through inter-alia, participating in the leadership of organisations such as Urban Foundation,
SACOB, the Corporate Forum, USALEP and the Consultants of Business Movement. More recently of course the NBI
business against crime and countless other initiatives.

But other initiatives at that time aimed about bringing reform in which group executives participated, were the Buthelezi
Commission, that's 1980, 1982, the KwaZulu Natal Indaba, 1986 and the Tongaat-Hulett planning forum, 1989.

Various conferences both in South Africa and abroad on the need for political change were also tendered, for example,
the meeting of business leaders and the UDF and COSATU in Broederstroom in August 1988.

Now, this was an illegal meeting where the executives, including myself, were subjected to imprisonment, but that
meeting resulted in the formation of a consultative business movement.

I'm pleased to see in that regard, Chairperson, many familiar faces from that meeting, including Dr Boraine and
(indistinct).

It has been suggested by some that the group's support for the Buthelezi Commission and the KwaZulu Natal Indaba
might have inferred a political alignment. This support however was unrelated to party politics. At that time it was
motivated by a deep concern of the group and by leaders in the community that the then Minister of Constitutional
Development, Mr Heunis, and the Natal Provincial Administration, were attempting to enforce unjust and unworkable
geo-political divisions upon the province.

Some unions also believed that the group was sympathetic to specific political parties. The conflict between the IFP and
the UDF throughout the 1980's inflicted unique circumstances on business operating in the area.

In most of the group's plants the allegiance workers was clearly divided between the political forces and employers
could not be seen to be siding with either party. It was because the group was never allied to any political party that at
different stages it receive both compliments and criticisms from other political parties.

I should say that the group's geographic situation in KwaZulu Natal placed special responsibilities on it and it continues
to do so. I've got many cases of these which I could - if we had time we could go through.

But I would like to see - I would like to mention, Chairperson, that one incident comes to mind and that was the time
when the group chairman and myself and another prominent businessman in KwaZulu Natal personally facilitated a
meeting between the president and Buthelezi before the election.

We believe it was that key meeting where we personally met the president in Johannesburg, convinced him of the need
and the timing of the meeting to take place, it was that meeting that we believe was instrumental in KwaZulu Natal
coming into the elections.

As I say it's because of our size and our location we have responsibilities in that region. Now, with regard to labour
relations, group executives have played pioneering role in the Wiehahn Commission.

In fact JB Makwasa was a leading member of that. That was in the late '70's and by the time trade unions for Black
employees were recognised in law, the group had already accepted the employee rights of freedom of association, of
representation, of collective bargaining, of training and development and the right to strike.

The Tongaat-Hulett was the regional business leader in the signing of recognition agreements with the emerging unions.



Now, throughout the '80's many operations in the group was severely effected by political violence. This caused
stayaways, high levels of absenteeism, employees being killed in the violence and it seems (indistinct) to say
consequential loss in productivity and business. It seems (indistinct) to say that, but that was a fact.

Sometimes the continued violence led to the group deciding to withdraw from certain business operations as was the
case at Hebok textile mill at Hammersdale. In the 1980's in Pietermaritzburg, Hulett-aluminium lost 15 employees,
killed in political violence and during that time many employees used to sleep at work in order to be safe.

At Hambanati, a township located near Tongaat, violence also erupted. This had tragic consequences for many
employees and once again, (indistinct) to say, clearly disrupted business.

The groups, rather in trying to deal with this unstable environment is well documented and is also evidence in the
participation by many of its executives including the three of us here in trying to mediate between the factions.

Chairperson, earlier this year and arising from a TRC investigation in the Durban area, concerning confessions made by
security police, a body was exhumed in the grounds of a house owned and rented out by the group to the South African
Police.

At that time, to give some back ground, the group owned more than 4 000 houses, residential houses and was letting out
300 houses to the public. Now, I'm saying that not to distract from this appalling incident.

It was raised by the TRC, brought to our attention, a thorough investigation was carried out by the group and a full
report was submitted to the TRC in Durban.

A copy of that full report has also been submitted to the TRC sitting here today. The reply from Commissioner

Richard Lyster, dated 18th of April of this year, stated and I quote:

"We've read the documents and it appears that while the company was aware that the property was let to the
South African Police, neither the company nor any of its employees had knowledge of any illegal activities
carried out on these premises and in this regard we also had detailed discussions with the KwaZulu Natal
leadership of the ANC and COSATU."

Moving onto the issue of land. While the group - while the very nature of its core business has relatively large areas of
agricultural and industrial land, it also has been a victim of large scale racially motivated expropriations.

Areas exploited by the Government included KwaMashu and later Phoenix. Phoenix was to accommodate the resident
who had been forcibly removed from (indistinct). During the 1980's however, the group successfully opposed the
expropriation of thousands of hectares of land under racially motivated Government plans that compensations at
Shenembi and the Umthloti Valley.

It also opposed the implementation of group areas in Tongaat in 1965. The group's view is that land should always be
put to the most productive and economically rational use.

In this context it has for example promoted Black entrepreneurship into small and medium scale farming and has
initiated the development of lower income housing on its land.

The conclusion ... (intervention).

CHAIRPERSON: You have two more minutes.

MR SAVAGE: Thank you. In conclusion, Chairperson, may I say that the historical record of the group confirms
opposition to Apartheid in pursuing a more enlarged approach than many other business, it is now proud of the fact that
it employs more than 340 qualified Black graduate and diplomates and the majority of skilled and supervisory posts are
occupied by Blacks.



Our resources of services to facilitate Black economic empowerment was valued at some 200 million rands last year and
is estimated to be 300 million rands this year. Already three percent of after tax profits are expanded on affirmative
action programmes and quality of life programmes already.

It is planned to allocate an amount equal to four percent of the group's annual payroll to (indistinct) of that it 32 million
rands a year. The payroll is 800 million rands a year. It has planned to put four percent of this into training and
development and many substantial grants on top of this have been made to socially deserving causes.

Finally, Chairperson, probably the most important contribution that the Tongaat-Hulett group can make to the greater
society in the future, is to remain a world class business in order to survive economically and grow successfully.

Simply put, if we are not successful in business, we will not have anything to offer. You may be interested to know, that
today through the payment of wages and salaries to our employees, and taxes paid, the group is contributing an excess
of one billion rands a year to the public good.

May I conclude then by saying if the work of this Commission resulting from the business sector hearing can prevent
the evils of the past reoccurring, we believe, the three of us here, that this exercise will have proved a valuable
contribution to South Africa and the future. Thank you.

CHAIRPERSON: Thank you, Mr Savage. Rev Finca?

REV FINCA: Thank you, Chair. Your submission, Mr Savage deals primarily with your agricultural work as requested
by the Commission, but I'm grateful that you have dealt also with the - what you call an appalling incident which
shocked so many in this country when the bones of Mr Meweni were dug in your property.

I know that you said that the Durban office of the Commission is handling this matter and we may not want to delve on
it long, here, but I just want to raise a general question with you.

How would you describe your relationship with the security police in the Apartheid period?

MR SAVAGE: I think it's a very good question and after making three comments I'm going to ask JB Makwasa to help
answer that.

But there's no doubt about it. You might have had the impression also, after having to deal with so much violence as
you've had to deal with, of opposing factions in KwaZulu Natal, the police, the South African - now, I'm not talking
about the security police, the South African Police played a very important role and there's no doubt that our own
security police within the Government, within the company were close to them. There's no doubt about that. They had to
be.

When we had massive disruptions and as we went up that learning curvy over a period of about fifteen years, we learned
and the police learned that when there was disruption, they would then keep a low profile.

In the early days they kept - they were right up front and that inflamed the whole situation. So there was close - there
was no doubt, there was close contact. Not only with the police, the managers of security in our group, but also the other
companies in KwaZulu Natal. There was close contact.

Now, with regard to security police, that's another issue altogether. As I said whilst we knew we were letting this one
house of 300 houses being let out at the time, to the SA police and I'd like to add we are continuing to let houses to the
Sa police at the moment. It's under new dispensation, but we still continue to let houses to the new South African police.

We weren't aware of the fact that it - that he was a security policeman, but JB Makwasa has also done a full
investigation to this and JB maybe you'd like to add to it.

MR MAKWASA: Thank you, Chairperson. I think the issue is actually quite critical. The issue of the relationship
between Tongaat-Hulett group and the security police.



At the meetings held in May this year, between Tongaat-Hulett group management and the KwaZulu leadership of
COSATU and the ANC, the issue of perceived coalition between Tongaat-Hulett group security department and the
South African police particularly the period of state security, was raised.

Then, subsequent to that, we carried out an investigation to try and get to grips with this issue. As far as it can be
ascertained, there was no active coalition between the security police - between the security departments within the
Tongaat-Hulett group and the security police of the state.

Company security personnel did however liaise with the police in the normal course of their duty and this included
contact with the security branch of the state.

Whilst we were doing this investigation, we also became aware of the fact that at some stage the head of the security
personnel within Tongaat-Hulett group, a Mr Jan Steenkamp, who has since retired, was in fact a member of the
military before he joined Tongaat-Hulett groups and that in fact he had a brother who was associated with the bureau of
state security in South Africa.

However, there was no indication that that relationship at any (indistinct) with what was taking place within Tongaat-
Hulett group.

Thank you, Chairperson.

REV FINCA: With the benefit of hind sight, after having listened to the testimonies that have come through the Truth
Commission hearings, do you think that it is appropriate in your letter that you actually - in your letter to Richard
Lyster, you say that the properties - you have rented out properties to a wide range of individuals, families and
institutions, such as church groups, schools, hospitals, police, defence force, etcetera.

I mean, with the benefit of hind sight, would you put the activities of the security police on the same level as the other
institutions that you are referring to?

MR SAVAGE: No ... (intervention).

REV FINCA: Let me just come back to this question again. Is this just an isolated incident? Can we have just an
isolated incident or was there in fact a practice of having a number of these people actually operating within your
properties?

MR SAVAGE: I can categorically say it was an isolated incident and there was no conscious efforts of our company to
collude with illegal activities with the security police. We can say that categorically. The reason I gave as a back ground
the number of houses that we let out, the 300 houses, that fact that we let them out to contractors, church groups,
schools, teachers, a wide range; was to indicate the range of people.

It wasn't meant to indicate that we viewed the security police on the same value system as the other tenants. But we
were appalled, we were absolutely appalled by the incident.

REV FINCA: Just a last question. Did you attempt to reach out to the Neweni family on this matter? I know that we're
told yesterday that the business of business is business, it's not to show compassion and have moral values attached to
these things, but it's such an appalling incident as you've said it.

Did you do anything to reach out to the family?

MR MAKWASA: Chairperson, that question has actually occupied our minds to a very great extent and one finds one
self as an organisation trapped within the interpretations and the perceptions that can't be given on an incident of this
nature.

Would any extension or showing of good hand by Tongaat-Hulett group be considered and seen as an admission of
guilt, which there is a good body of people who would interpret that the Tongaat group felt it was clean, his hands are



clean on this issue, it would have not have extended this hand.

The human side in terms of our value systems also is saying, so what if there's those kinds of interpretations. The
position where we find ourselves right now is that we don't know whether the matter has been concluded or not, because
we are still expecting that those people who came to confess to the TRC might be called upon to say more about this
issue and also to the question that Cedric answered as to say are we absolutely sure that this was an isolated incident?

One can only say with the information that is available to us right now, in terms of the investigation that we carried, we
are absolutely sure that that was an isolated incident, but being in South Africa and knowing South Africa to what it has
been, I would not be surprised and we would not be surprised if anything came up.

We don't know. We were appalled and it was the first time that we become aware of that activity. So it is a vexing
question. We would like to assist - seek assistance in seeing our way through the question.

Are we expected to extend a word - I mean a hand to the Neweni family? We are not sure what to do.

DR BORAINE: Chairperson, just a comment on this. I have to say that I find the reply totally unacceptable. I'm
astonished at the quality of the presentation and the framework of which I know this company to be working in; that
there should be any hesitation at all in extending a hand of assistance to people who suffered grievously, not at the
hands of your company, but on your property.

I would hope very much that there will be, in the spirit of your own presentation, a reaching out without any delay.
Thank you.

MR SAVAGE: Dr Boraine, thank you for that comment and it has been noted.

REV FINCA: Just to move onto a different area. Your company has depended in the past, if I'm correct, on the labour of
- drawn mainly from Pondoland.

MR SAVAGE: Sorry, I didn't hear on that.

REV FINCA: I was just checking if I'm right in saying that the bulk of the labour that you've used in your sugar
plantation has come from Pondoland.

MR SAVAGE: Migrant labour? Yes.

REV FINCA: Can you perhaps sketch us - sketch for us just very briefly a picture of how you recruited the people from
Pondoland, the working conditions under which they laboured and the housing conditions in particular under which they
lived whilst they were in your employ?

A person who grew up in Natal, there is a general perception that the people who came in to work at the sugar
plantations, they worked under very terrible conditions.

MR SAVAGE: Thank you, Chairperson. It is the sole question of migrant labour and either one of us could answer it,
but JB Makwasa was involved in industrial relations for many years.

JB, could I ask you to deal with this?

MR MAKWASA: Thank you, Chairperson. I mean once again the question of migrant labour is a question that has
applied the gross mind for a number of years and perhaps it is important to understand how we come to have migrant
labour.

The sugar industry by its very - by the very nature of the raw material that it requires, operates in the rural areas, one,
and then secondly, we have found that the local people are reluctant to work in agriculture and we have therefore been
forced to go and recruit outside KwaZulu Natal as it were.



Over the years one of the vexing questions have been the conditions of employment in agriculture. One of those
conditions of employment in agriculture has been housing. We are coming from a history of hostels if a - which we
would not be ashamed to admit that if you go back in the early '60's, the early '70's, the conditions were not the
conditions that we would be proud of and through that realisation we have tried to improve the conditions of housing for
the employment - for the employees in agriculture.

We would not sit here and say that we have the best conditions, but we will be saying that there are efforts in terms of
trying to improve these conditions.

One must also bear in mind that it was not just the housing of the employees in hostels are not just in agriculture only. It
was in the industrial sector as well. We're sitting now, we would say we have done it far better than perhaps we could
have done in agriculture and besides that some of the houses that we are now putting on the land are in a - would be
occupied by families as time goes on.

So we are making a lot of improvements as far as housing within the Tongaat-Hulett group is concerned.

We wouldn't say here that we are perfect, but we are putting a lot of effort in that regard.

MR SAVAGE: Yes, can I just add to that to give a slightly different perspective. This migrant labour is seasonal labour.
It's therefor six to seven months maximum a year. So, then they go back to their areas of origin, mostly Northern Natal
or Transkei.

Transkei is a big provided of seasonal migrants to the sugar industry. It does raise this issue of single sex hostels, by
enlarge they have been phased out into flats, but on the other hand it has in the past been a convenient way of providing
accommodation for seasonal migrants.

It's not permanent.

CHAIRPERSON: Thank you. I'll take one more question from Dr Ally.

DR ALLY: Thanks, Chairperson. Your submission raises again the classic dilemma that this hearing has been faced
with throughout. That's on the one hand businesses which have made submissions to say repeatedly that Apartheid was
actually negatively (indistinct). It was deleterious and you say that yourself.

Yet, we have an economic system which is dominated by Whites and a social economic system in which Whites enjoy a
very high standard of living.

So there is a need to try and understand that situation now. That is - that dilemma is capture, I think, in a statement
which you make in your submission, now which I'm going to ask you to comment on against that back drop.

You say the core business of your group depends on land, especially in its earlier stages and you needed to acquire land
over the years in order to grow and to secure your status as a leading sugar producer in a globally competitive arena.

Today the group owns more than 45 000 hectares of agricultural land and industrial land which is quite substantial, but
then you say it is not owned land in an unfair manner within a racial discriminatory framework of legislation.

Now, how's it possible to make that statement if it's not owned land in an unfair manner, within a racially discriminatory
framework against the back drop of the colonial wars, because your company stretched way back.

Against numerous other laws that were passed with regard to land ownership, the 1930 land act, the 1936 act again, the
group areas act and the Bantu stand policy.

What challenges that pose then for the future with regard to reparation and redress?

MR SAVAGE: Yes, it's a good question and it's extremely difficult to answer. There's no doubt about it, throughout our
sheer existence we were part of the legislative system. There's no doubt about it, so therefore any negative connotation



with that system automatically transfers onto all the participants in the system.

Yes, we are big land owners. That's one of the reasons why we are targeted in KwaZulu Natal on many issues, because
of the very few businesses that can go ahead without acquiring land before hand and because we do own lots of land as
you say, we are often in the (indistinct) in that context.

We have tried to find, searching through our extensive records; were there any unfair type expropriations which took
place where we knowingly exploited a situation.

In all our land, and I know this sounds ridiculous, but the only areas we can find are less than a 100 hectares, which
could be construed subject to the whole legal investigation, could be construed as being exploitive. Hundred hectares
out of 4 500 hectares - 45 000 hectares.

But on the other hand, if you step back and look at the macro, any acquisition of land over the last 40 years could be
construed as being exploitive.

So, I can't answer - I can understand the matter in the micro situation, but I can't answer that question, other than to say
we would look and we would conduct any investigation which the TRC would like us to do. We would conduct it fully,
using any expert advisors that the TRC would wish to provide us and we would make the - clearly the findings fully
available to the TRC and to the public.

CHAIRPERSON: Thank you, Mr Savage and your colleagues. I know my - the panellists here who want to ask further
questions. I'm afraid I'm not going to be allowing them to pose those questions, besides in writing to you and perhaps
you'll respond.

I'm sure you will respond. Thank you very much for spending the last two and a half days with us. We wish you well on
your trip back to Durban. Thank you.

MR SAVAGE: Thank you, Chairperson and members of the Commission.

CHAIRPERSON: Can we break for tea and return at five past eleven?

HEARING ADJOURNS

ON RESUMPTION

LAND BANK: PRESENTATION

CHAIRPERSON: Dr Dulny and your delegation, good morning and welcome. Can I please ask you to introduce your
delegation and then we will ask you to take the oath or affirmation.

DR DULNY: I'm managing director of the Land Bank. I started on the first of May this year and the first thing that
Sunsalow said to me when he saw me this morning, was, how can you possibly speak on behalf of the Land Bank.
You've only been there a few months, but I think I represent the New Land Bank and we're referring to the future.

I'm not very much integrated into the old line bank lock, stock and barrel in the last few months.

On my left I have Karl Erinburgh, who is taking a great deal of stress as transformation task team leader. We're wanting
to launch a new Land Bank on the 1st of March and I think at the moment we're in the middle of 56 workshops.

Karl Erinburgh has been with the bank for 40 years and is a senior deputy general manager. To his left is Andre Jansen,
who is currently regional manager in the Western Cape. He took a pro-active role in the Land Bank working group,
producing the document for this forum and for this Commission.

His views were not necessarily reflected, but Andre also served as the assistant to the managing director for 17 years.



To the far left is Bonini Jack. Bonini Jack is the Chairperson designate of the board of directors. At the moment our
legislation gives myself a role as being MD and chair, which is not a good call for practice and in the interest of better
corporate governance, Bonini Jack has been appointed as chairperson designate.

CHAIRPERSON: Thank you, Dr Dulny. Am I to understand that all of you are going to talk?

Can I just say, you were not present when I made my announcements earlier on. You have, unfortunately, only got 15
minutes to make your presentation. I know there's an addition to the submission you made to us two weeks ago, so you
have to work within that time.

Then, of course, there will be some time for questioning. Could you all please stand to take the oath or affirmation? Dr
Ally.

DR ALLY: The oath or the affirmation. You're outnumbered.

DR DULNY, KARL ERINBURGH, ANDRE JANSEN: (Duly sworn in, states).

DR ALLY: Thank you.

CHAIRPERSON: Thank you. Who is going to start?

DR DULNY: In September of this year we had a senior manager's meeting. There were about 70 senior managers and
we took the opportunity of responding to an invite from a committee from the Truth and Reconciliation Commission
who came and spoke to us about the Commission.

At that meeting a group were selected amongst the senior managers who prepared a document for consideration by the
board. The document is the second document in the folder. The board looked at the documents and thought it was very
apologetic about the Land Bank's role in the past and was not really facing up to the reality of the Land Bank's role in
Apartheid.

What the board then requested was that we should employ an economic historian who would sit in the Land Bank and
look at our board minutes from 1948 and prepare an alternative document for consideration.

We had that done and it was completed three days ago and the idea was to come with the new document to this meeting.

Unfortunately, 15 top managers reacted very strongly and signed a document saying that they rejected the new
document in totality and so on that bases I contacted the Truth Commission and said could we come with both
documents, because it was a much fairer reflection of where we stood.

We are in the middle of a transformation process and we have people who are trying to shift their mental paradigms.
People are doing that at a different speed and I think the two documents that you have, reflect the distance that we have
to cover and I think the challenge to us will be; can we by March the 1st when we launch the New Land Bank, can we
come with one document which would have consential support amongst the staff.

At the moment we don't have that consential support and so we thought it was a much truer reflection to give you ...
(tape ends)

DR DULNY: ... we are speaking to the different documents, but is doesn't necessarily reflect that some of us support the
first and some of us support the second.

CHAIRPERSON: Thank you.

MR ERINBURGH: Thank you. If I may kick off then, the Land Bank is a specialised financial institution. We serve the
agricultural sector. We operate within the confines of the Land Bank Act. We are autonomous. We report to the
Minister of Agriculture, which was previously the Minister of Finance.



Our main object is to promote farming in the Republic of South Africa. At the time under consideration the Land Bank
was legally limited to farmers inside the borders of the RSA and we did not include any farms active in the TBVC
states.

In '59 the Land Bank Act was amended, allowed us to trade on the money and capital market in order to raise our
capital. As a result the land - the rates charged by the Land Bank increased. External investors became a very important
group of stake holders who've taken active interest in the Land Bank's functions.

Favourable credit ratings have become an important factor for Land Bank in maintaining prices of its market
instruments. We are governed by a board of no more than ten members that traditionally enjoyed great influence over
every detailed level of decision making in the past.

In recent years this has changed to allow management greater discretion, but during the years under consideration the
board could be regarded as the prime decision making structure.

During the '60's the State came to recognise the importance of agricultural finance and developed a clearer market
segmentation which saw the Land Bank become responsible for a very specific group of farmers in the agricultural
producers and the organisations who were viable but who could not afford commercial credit. That was the called the
category two farmer.

The State assumed the responsibility for financing the small - early riskier and smaller farmers which was the category
three farmer. This policy only changed in 1995 when the Land Bank agreed to make - to meet the needs of the whole
agricultural sector.

We provide a whole range of financial products, long term, medium term and short term financing. Historically we also
served as a channel for the delivery of Government funds to particular groups as a result of disasters, drought and other
causes.

The Land Bank's involvement in these schemes was to provide the provision of - was limited and the provision of
technical services was not one of our fields.

If I may hand over to Andre Jansen on this point, please.

MR JANSEN: Mr Chairman, while the bank is very proud of its status as successful financier, the bank cannot deny that
it also has reason to regret certain aspects of its past.

In the submission to this Committee, the bank admits that its capital spending in the past was not applied to be directly
be beneficial to Black people. The power of the State was used to allocate resources, such as credit along racial line and
the bank was indirectly instrumental in preventing Black people to compete in the market for farm land.

The bank therefore admits, Mr Chairman, that it contributed in creating hardship to the landless Black people. We
recognised today that much could have been done by the bank to support these people.

The bank acknowledges that it implicated a more direct form of human rights abuses as more fully discussed in the
bank's submission to this Committee.

Mr Chairman, the bank unconditionally apologises for its past inability to alleviate the hardship of the landless Black
people.

Mr Chairman, the bank's personnel policy was previously also discriminatory in terms of race and sex. The policy was
copied from the civil service, using the same type of job creation, remuneration and promotion systems.

This led to a personnel corpse consisting mainly of White males in the executive posts with women in a different post
and salary structure making up the supportive role and non-White staff filling unskilled or service posts.



The bank admits that it participated in denying equal opportunities for women and non-White people. They were
committed - accommodated in separate structures with very limited scope for promotions. In retrospective, Mr
Chairman, the bank admits its contribution to the enormous hard done in depriving these people of the opportunities to
fully compete in the labour market.

For these injustices the bank wishes to apologise.

MR JACK: Thank you, Chairperson. As has been indicated by my colleagues, the Land Bank is an autonomous
statutorian institution which provides finance to agricultural initiatives.

It has, historically, operated in the context of oppressive rural Apartheid and was structured as an instrument for the
implementation of State policy.

Land Bank can be regarded as a successful development finance institution, given that it is largely self-financing and
offers an effective service to its existing clients.

However, it also had a clear role in producing rural misery and poverty. Prompted largely by racist State policies, which
Land Bank applied and from which it benefitted.

The Land Bank acknowledges its distinct racial bias in its business practises during the period under review in which we
forecast almost exclusively on Whites. We also acknowledge that many White farmers received support, not because
they were good farmers who showed potential, but because they were White.

Land Bank acknowledges its role in supporting the displacement of Black South African of the land during the dark cast
years of Apartheid. Most aspects of Land Bank business was highly regulated by the enabling statute which often
prescribes strict limitations, but we accept that our security requirements, not all of which were imposed by statute,
effectively excluded Black people who had been stripped of their land rights.

We also acknowledge that innovations made during the years were not applied in ways which could have increased
eligibility of Black farmers, including those in the former homelands for credit services.

Land Bank acknowledges that it was part of a complex work of institutional arrangement in rural South Africa, which
led to growth in the political support enjoyed by the National Party.

We acknowledge that Land Bank lending practises undermined food security. By supporting control boards which
inflated food prices at a time when Black farming was collapsing.

The fact that the Land Bank did not concern itself adequately with the working conditions of farm workers, contributed
to a climate in which workers were dehumanised and were the victims of severe human rights violations.

We also acknowledge that we financed farmers who bought land released by forced removals and thereby played an
instrumental part in the worst aspects of Apartheid.

Land Bank policies which caused particular hardship were the promotion of a mechanisation and the adoption of the
economic unions, both of which accelerated the process of forced ...(indistinct) and contributed to rural suffering.

Land Bank concedes that it has recently played a very direct role in recapitalising White farmers, offering yet another
set of benefits to White farmers over their Black colleagues.

This has contributed a high land - to high land prices and made it more difficult to implement the land reform
programme. Land Bank also acknowledges a history of gender discrimination, both in terms of our treatment of women
farmers and with regard to the difficulties faced by women staff in a (indistinct) environment.

Land Bank is an institution set up to implement state policy and this is some kind of mitigating factor. We were
profoundly effected by the racist and oppressive institutional milieu of the day and the effect that had on our day to day



operations cannot be overstated.

Land Bank is of the belief that as an institution wholly owned by the State, the best of correcting the past is to improve
our services and to offer real support to emerging farmers, millions of which we have in South Africa.

We wish to conclude to this submission, by apologising as the present board and management unreservedly to those
rural people who have been disadvantaged or worse by the practises supported, promoted or implemented by the Land
Bank in the past.

Thank you, Chairperson.

CHAIRPERSON: Thank you. Dr Ally?

DR ALLY: Thank you very much, Chairperson. I'm in an invidious position. I don't know, do I ask two sets of
questions, because there are two submissions or just one.

The Chairman is very strict on time here. I think that we all sitting up here, appreciated the candour of the submissions,
but I think that maybe the issue of the role of the Land Bank needs to probed a bit more, because the impression that
came across was that the Land Bank was part of the system of discrimination and part of this system of Apartheid.

But there is another perspective on the Land Bank which actually argues that not only was it part, but it was actually
quite essential, it was integral. That one of the crucial issues in the emergence of Afrikaner Nationalism was the
question of land.

A complaint of Afrikaners often was that we may have the land, but we don't have the banks and we don't have the
mines. So that land therefore was a crucial part of capital mobilisation - of resource from which agricultural - from
which Afrikaner capital could launch into other sectors of the economy. The SANLAMS and the VOLKSKAS in their
submissions often attribute the first sources of capital is from land and therefore the Land Bank was critical in allowing
Afrikaner Agriculture to development and therefore to spread into other areas of the economy.

Now, how would you respond to that kind of perspective; that only a part, but a actual essence in some ways of the way
in which Afrikaners were able to establish a strong stake in the South African economy.

DR DULNY: Family ask me how old is the Land Bank and I said it was formed in 1912. I think that answers the
question. It is saying here as when the land lords were being implemented.

DR ALLY: I don't know. Is that a case for the prosecution or the defense?

The reason that I actually asked that question was not to want to put the Land Bank in the dock, but rather because one
of the big issues that we are confronted with is the question of reparation and I think that you in the Land Bank are also -
obviously that is a preoccupation, the question of righting the wrongs.

But I think that one can only really right the wrongs if one understands the magnitude and if one has an appreciation of
the instruments which were actually used to inflict the wrongs, otherwise I think there is the danger that one just glides
over them and that one ends up with a almost sanitised diversion of the past. Oh, the Land Bank was just part of and we
apologise, when in reality it was a lot more and therefore if we are going to take serious the question of reparations, it
has to do a lot more; that one of the key aspects of Apartheid was that it was never ad-hoc, it was deliberate, it was
conscious, it was tenacious and I think that people at receiving end are wanting to know whether the addressing of the
wrongs are going to be as tenacious and as concentrated and as conscious as opposed to (indistinct).

So that brings me to the next question which is what is the Land Bank doing, because that I think is what many people
out there would like to know?

MR JACK: I think before we go to what the Land Bank is doing now, I would like to agree with you that the Land Bank
was not established, you know, as an event. It was part of process.



Hence, I think I would refer to you the document, one of the documents that Dr Dulny referred to, which traces the
economic history of why the Land Bank had to be established, what mechanisms were used to create access, you know,
to White farmers. Those who did not even have security in terms of getting the loans.

So of all of those are documented and we are aware of them. Hence, in our approaches in terms of transformation, we
would be looking at those and I think it's also the reason why you do find that there is a resistance in terms of the
transformation process from some quarters, because it is known that we would also want to reverse the process, such
that it can be part and parcel of the reparation process.

DR DULNY: In terms of reparation the things that are being discussed, is we do make money on lending to commercial
farmers, should not a portion of this, a percentage of this money go in for a special ground funding for reparations?

That will be one area of reparations. The farmers have raised - the White commercial farmers have raised that they don't
want the Land Bank to be doing cross subsidisation, but I think reparation does mean redistribution and so if we do
make money on lending to commercial White farmers, then it seems appropriate in terms of reparation, that a
percentage of this should go into a special fund.

The other thing is that we have bought in properties which are the result of (indistinct) and at the moment they are, they
are sold to the highest bidder at the greatest speed and that is almost invariably White. The board has put a moratorium
on the sale of properties, because it says it wants to re-look at the process and I would like a new process in place where,
in previously disadvantaged people and land reformed beneficiaries, get first call on those properties to see if they are
appropriate for land settlement.

The third area is affirmative action. I mean we had, on the 1st of May, we had a senior staff of 75 people who were
totally White and of those 75 people, 77 people, the first 75 were White male and then 76 and 77 were White female in
senior administrative positions.

We have in the last five months employed 9 senior managers and of those they are women and Blacks. So that original
total of 77 has already dramatically changed in five months.

DR ALLY: Just a final question from me. You know better than what I do that land is an emotive issue in this country.
Probably one of the most, given the history.

Do you think that we will be able to address this question of land and the legacy in a way that can really promote
reconciliation and I'm sure the Chairman will allow you to give both answers?

MR JACK: I think we definitely can do that. The Land Bank is part and parcel of a complex of support services. It's
only providing finance. We do have the land reform programme by the Minister of Land Affairs. We do have other
supportive activities, you know, extension, marketing and so forth.

So, the Land Bank is involved in discussions with the Minister of Land Affairs, also with the farmers themselves so that
we can come up with an approach that is going to get everyone on board in terms of this process.

As you know, if you take a (indistinct) it might not succeed, it might created more emotions. So we are aware, you
know, that that's a problem, but we are in the process for testing that.

CHAIRPERSON: Dr Boraine?

DR BORAINE: No.

CHAIRPERSON: Ms Mkhize? Dr Dulny and your colleagues, thank you for coming. Let me just say that many groups
who've come through these institutional hearings have commented about the pain that the organisations have had to go
through in writing up their documentation and I think what you expressed in your opening remarks is part of the
difficulties and the pain that the Land Bank is going through right now.



We record that we have two documents from you at the moment. I hope that in the next few months we'll receive one
consolidated document from you that can go forward in writing our document.

Thank you very much for coming.

I ask the Chamber of Mines to come forward, please. Mr Segal, good morning. Do you want to please start by
introducing your delegation or is Mr Godsell going to introduce the delegation?

MR GODSELL: Mr Chairman, the delegation consists of Adrian du Plessis, seen on the right, the industrial relations
advisor of the Chamber of Mines, Dr Nick Segal, immediate past president of the Chamber and current vice president
and myself, Bobby Godsell, the current president of the Chamber of Mines.

CHAIRPERSON: Thank you, Mr Godsell. Are all of you going to speak or ... (intervention).

MR GODSELL: In all likelihood, yes, we're certainly all available to answer questions.

CHAIRPERSON: Will you all then stand? Dr Ally.

DR ALLY: Will you take the oath or the affirmation?

MR GODSELL: The affirmation.

DR ALLY: The affirmation.

BOBBY GODSELL, NICK SEGAL, ADRIAN DU PLESSIS: (Duly sworn in, states).

DR ALLY: Thank you. Then you can begin.

CHAIRPERSON: Thank you. Please commence.

MR GODSELL: Mr Chairman, just by way of introduction, this is an organisation that represents the employers in the
South African mining industry, with our membership predominantly, but not exclusively drawn from the Coal and Gold
mining sectors.

Mr Du Plessis will talk to our submission.

CHAIRPERSON: Mr Du Plessis, I may also remind you that you have 15 minutes.

MR DU PLESSIS: Mr Chairperson, Commissioners, I certainly in respect to your request don't propose to read our
submission to the Commission and in the interest of leading into the discussion as soon as possible, I propose to keep
my opening remarks extremely short.

I simply would like to make one preparatory remark and two observations regarding our submission. By way of
preparatory remarks, I would like to present to the Commission the Mining Industry principally as a creator of wealth in
South Africa.

Over the last century the Mining Industry has been the largest producer of gold, platinum and many other minerals in
the world. It is a major engine of growth, not only in its multiplying effects running into all walks of commerce and
industry in South Africa, but also as an employer.

The Mining Industry in the reviewed period employed more than 600 000 people per annum and supported million more
dependents. The Mining Industry in our view has contributed significantly to per capita GDP growth in South Africa
and in Southern Africa and has yielded real social and economic benefits to the country as a whole.

This is a role that the industry is determined to play well into the future. It is in this light that I'd like to make two sets of
observations. Firstly, the history of the Mining Industry cannot be told, since 1960.



Its story begins into the nineteenth century. Mining was South Africa's first modern and was crucially shaped by the
colonial and by the racial hierarchy of the day. Migrant labour, job reservation, wage distribution, housing, health care
and other conditions of service were racially described.

The racial organisation of work was discriminatory by any account. Its key features were importantly cast prior to 1960
and was subsequently reinforced by further legislation.

This legacy has long served to define the options and opportunities that are open to the Mining Industry today. Black
employees' rights and expectations were certainly denied. Families were adversely effected. Community development
normally associated with the process of modernisation, was distorted.

The rational organisation of work was frustrated. This legacy is still evident today. It has left a deep trail of human loss,
of hardship and of suffering which has to be addressed and in the Mining Industry's view can never be repeated.

The second observation that the industry would like to make, is that it has pursued opportunities to escape this legacy
wherever they have arisen.

Clearly there are real limitations on what has been possible. The weight of a racially defined system has created a body
of relationships, arrangements and dependencies which are not easily broken.

Opportunities for restructuring have had to be grasped wherever circumstances have permitted. I would like to turn in
this regard briefly to the areas covered in our submission.

In respect of race, the industry has continually fought around the table and in the courts and dare I say in the street
(indistinct) in 1922 against job reservation. Job reservation not only distorted job structures in the Mining Industry, but
also had the perverse of racially describing wage distribution.

Battles which started at the turn of the century, were only finally concluded with the repeal of the coarse scheduled
person provision in the mines and works act in 1986. This repeal effectively opened the last set of mining occupations to
all races and today half of miners and over 30 percent of artisans are Black.

In 1991 the Chamber agreed a commitment with the national union of mine workers to a set of universally accepted
principles of non-racialism and undertook to eliminate discrimination wherever it existed in terms of procedures agreed
between ourselves.

In respect of wages, the real earnings of unskilled and semi-skilled Black workers in the industry were increased five
fold over the review period all be it of a low base.

The differential between White skilled and Black unskilled wages was also decreased during the review period from 17
to one to approximately four and a half to one.

This amounted to a significant redistribution of wage income, all be it limited by real constraints on gross wageable
costs and ruling product prices.

This limitation is most laterally addressed in a wage and productivity agreement with the national union of mine
workers that permits further significant wage improvements in line with operational performance.

The legacy of migrant labour has possibly most decisively set the parameters of industry employment practise. This has
been aggravated by the origins of migrant labour in a set of racial laws that cohesively regulated the movement of
labour.

In the review period progress has been made in replacing short term or periodic employment contracts with long term
employment relationships. Herein lies an important policy distinction for the Mining Industry. The emphatic rejection of
a cohesive system of migrant labour should not in future prohibit a voluntary system of labour migration of persons
from South and Southern African wishing to pursue careers on the mines.



A fair and just system will permit a wider range of choices for every migrant miner. The choices open to miners in the
past have admittedly been severely limited.

For much of the century labour relations was racially defined, denying Blacks equal rights to Whites and effectively
prohibiting free trade unionism.

This led inter alia to frequent and violent conflicts on the mines that had the effect of fracturing employment
relationships and this too left a deep legacy and gave birth to a long tradition of struggle.

The development of industrial relations systems with representative trade unions in the 1980's, opened new
opportunities for engagement between employers and employees in the industry.

Already in this regard a body of agreement has emerged that has defined new organisational principles that hold the
promise of a more rational and effective work place order that can transcend traditional enmities.

Key features of a racially defined health and safety system are importantly addressed in the passing of the mine's health
and safety act in 1996. This act was jointly negotiated between employers, labour and Government and important steps
have been taken in the implementation of the legislation and in the improvement of the safety record in the Mining
Industry generally.

It is our view that this foundation needs to be actively and fully further developed.

In conclusion then, Mr Chair and Commissioners, the culture of race and evident discrimination in the Mining Industry
has been the cause of great human harm, loss and suffering. The chamber should have done more. We should have
pushed harder and faster to break the systems of racial classification that existed at the time and the discriminatory
practises that were evident.

The chamber deeply regrets that the opportunity lost has uniquely disadvantaged Black employees and has not served
the industry well, generally.

We have no doubt that the industry today would be better placed to compete in international product, capital and labour
markets, had the opportunities been seized earlier to recast our structure - to recast or restructure the industry in
completely different terms.

The challenge facing the chamber today is to repair or address this legacy. This requires particular attention to the
concerns for better jobs, accelerated training and skills development, progressive career advancement and active steps to
address the migrant labour and health and safety recommendations set out in the Leon and Myburgh Commission
Reports which have been fully supported and accepted by the chamber.

Addressing these legacies can be reconciled with the future growth of the industry and in our view, is absolutely
essential to secure future competitiveness for the mines.

Careful balances will obviously need to be found that repair the past while having full regard to the pressing constraints
of the future on the Mining Industry. The presence of mature bargaining partners in the industry makes this possible to
define a better future for all which will not repeat the mistakes of the past.

Thank you, Mr Chair.

CHAIRPERSON: Dr Ally?

DR ALLY: Thanks very much, Chairperson.

CHAIRPERSON: Sorry, Russel, before you start. Can I just ask people at the back, there are some more seats in the
front here if you want to come and sit down. A few seats.



Russel?

DR ALLY: I don't think anyone familiar with South Africa's history is unaware of the centrality of the Mining Industry
to the way in which this country developed and you pointed out in your submission as one of our most celebrated
historians, you know, said that from 1886 the story of South Africa is a story of gold.

The mining industry was obviously pivotal in that regard and the Chamber and I relied that you are speaking as a
chamber and therefore you're not going to be able to necessarily speak on behalf of all your members.

But you also emphasized the other side of the mining industry; that not only, because of the generator of wealth, but also
the consequences of that and the legacy that that has left in our country's history - the deep wounds, scars and poverty
and impoverishment in some areas.

So I suppose the first question that I really want to ask is; the system which where you acknowledge some of its more
unsavoury, sometimes brutal features, was this because it was inherent in the nature of mining or was this because it was
Blacks who were the workers who were digging the gold up from underneath the (indistinct) of the country?

MR GODSELL: Just to clarify. When you speak of the system you are speaking particularly of migratory labour or ...
(intervention).

DR ALLY: I'm speaking about the whole Mining Industry itself, the cheap labour, the experiences of early migrant
labourers, the conditions that you yourself spoke about in hostels in those early years, the accidents and safety and those
sort of issues.

The experiences; was this because it was inherent in the nature of that industry that often it is openly admitted that
mining is a dangerous business and that accidents are almost an occupational hazard, if you'll excuse me using that
phrase in this context, but was this because of the nature of the industry itself, or was this because the main labourer's
service in this industry were Black?

MR GODSELL: Okay then. I certainly would offer this perspective. I think fundamentally it has come from the racial
laws, which as Adrian has said, way predate 1960 and they way predate the Apartheid system and they go back for
example to the Glenray Act, to the pattern of conquest, to the pattern of colonialism.

This created a situation where for many Black Southern Africans the only opportunity of cash employment and a need
for cash employment had been imposed essentially by the pattern of conquest and of land occupation.

So this created a group of people that only had one option, which was employment in the mining industry. We turn to
another thing and Adrian's referred to the 1922 rand rebellion. This was an argument about the division of skills and the
maintenance of a skill monopoly amongst White workers. A strange alliance between Afrikaners Nationalists and
European, particularly British socialists to create a preserve of skill, that led to a fundamental chasm between the lowest
skilled worker who was White and that was written into the laws of the new pact Government in 1926 and the rest of the
work force which was Black.

So, I think it's not inherent in the nature of our mining. If we come to safety, clearly, mining is a hazardous occupation.
Clearly deep level mining in hard rock formations in high seismic active areas, is hazardous.

I'm hugely convinced that we can dramatically improve the safety improvement - the safety performance of this industry
when we have a rational distribution of decision making and responsibility. When, for example, Black workers believe
they can indeed take charge of their own safety and the safety of their colleagues, because they're able to participate in
deciding on safety standards, on safety regulations, on when it's safe to mine and when not - when it's not safe to mine.

So I think overwhelmingly, this is a feature of the racial politics that this industry has experienced from its birth.

MR DU PLESSIS: Could I just add to that, please, Chairman. I think Bobby explained very well the history of the
supply of labour, but there is also the demand for labour and there was some crucial decisions taken in the 1890's about,



in the case of gold which is obviously the major employer and historically was the employer of that period even far
more than diamonds and growing much faster, the decision was taken to follow the gold that had been found on the
surface, what we call (indistinct) and the deposits were huge and they went down at steep angles.

The technologies available at that time was such that there was a demand for lots and lots of manual labour and that's
really what offered those opportunities for Black people coming from rural areas at that time.

Now, that again is a uniquely South African situation. There are not other mines in hard rocks going to the depths that
we now do and certainly not at those times, elsewhere in the world.

DR ALLY: Thanks for that. I think that that was important to contextualise it in that way that it's not inherent,
necessarily, but it's to do with the history and therefore developed then further.

Would it be unfair then to say that given that racial history, that the Chamber when it established and very early on the
life and development of the Mining Industry in the nineteenth century soon after the discovery of gold in 1886, actually
maximised and took advantage and exploited that racial history and that the accusations that are often made and that the
Mining Industry was the crucible in which many of the features which later came to characterise, which became a racist,
a segregationist and later an Apartheid society can be laid at the door of the Mining Industry and the Chamber of Mines
and particular in terms of how exploited and called for legislations (indistinct) against the back drop of that racial
history.

I would refer to things like the question of migration, of forcing people out with certain taxes which were imposed the
then grey legislation which one of the leading pioneers of the Mining Industry, Cecil John Rhodes himself, was
responsible for in his capacity not only has a mining or land lord, but as the Prime Minister of the Cape at the time.

So, would it be fair to attribute a large responsibility to the Mining Industry for the way in which the country
subsequently developed?

MR GODSELL: Yes, I think these are your words. I think Adrian has said very clearly that this industry was shaped and
shaped at the racial politics of our past and that's emphatically so and cannot in any way be denied.

I think the relationship between the State and Mining Industry was perhaps a little more complex than your words
suggest. I think there's pretty solid evidence and well academically documented evidence that for example there was a
lot of opposition to the industrial colour bar from very early stages.

This monopoly of skills in the hands of at first a few imported White artisans and then a newly urbanising Afrikaner
class, didn't actually serve the interests of the company.

So, I think there are elements of quite important conflict and indeed as Adrian has indicated, this is an industry that has
opposed the industrial colour bar, because it was detrimental to the industry throughout the 125 years of its history.

But again, as Adrian has said, that this industry didn't at an earlier stage and more effectively and more emphatically
opposed the full context of racist laws, is clearly stated and clearly acknowledged and the industry and the country are
paying the price for this.

I mean, a very important price that we are paying is that our mines are actually ill prepared to go out into global markets
and compete with other mining industries elsewhere in the world because of the racist structure of our work force,
because of the unnatural pattern of development that has flowed from our past history.

DR ALLY: Just to (indistinct) the question of the detrimental impact of the laws on the Mining Industry. There is
another argument and this goes way back and I'd just like your opinions on it, is that it was precisely because of the -
that the nature of the Mining Industry, the quality of the oar, the low quality of the oar, the deep level nature, which
makes South Africa's Mining Industry in many instance unique; that ultra cheap, ultra exploited labour which happened
to be Black, given the history of the country, was indispensable.



That if this kind of industry had been - or kind of mining had been discovered, let's say in Australia, at the same time as
it was discovered in South Africa, it would not have been possible to develop it to the extent that it was developed in
South Africa, because you would not have had the same kind of ultra cheap, ultra exploitable Black labour.

Is that fair?

MR GODSELL: Well, it's certainly a point of view, but you know, one can only speculate. Next door to Australia, there
were vast hordes of unskilled labour, people who could have offered manual labour and it's quite interesting to note that
labour recruitment difficulties were so tough at one point, that in fact people were imported into the South African
mines from Asia.

So one can speculate with some interest I guess as to whether the quality of all reserve had been found in Australia that
warranted it, whether it could have been imports from across the seas, with vast numbers of unskilled manual labourers.
But that's speculation.

DR ALLY: Let's pull a bit further away from those early beginnings to later period. There is an accusation that precisely
because this was Black labour and because of the nature of the racism, in fact, that Black lives were considered to be
expendable, that the Mining Industry did compromise when it came to questions of safety.

One of the examples often used is Kinross, where there was an argument that materials were used which in other areas -
which had internationally been declared not safe for mining because of its high combustibility and so forth, but because
the labour force was Black, the Mining Industry believed that they could actually get away with these - with this
slackness in safety standards.

This has led to enormous casualties and some of it could have been avoided. How would you respond to that?

MR GODSELL: Yes, I would offer you two contrasting responses. Firstly, I think that a suggestion that management in
the Mining Industry had deliberately chosen unsafe methods of mining rather than safe methods of mining, is one I
would absolutely reject.

I think it's, apart from anything else, it suggests that there is only one colour of people who work underground. It's, I
think, a strange and a thoroughly wrong headed suggestion and I don't want to talk about Kinross, because that's a
specifically event subject to two commissions of enquiry.

That's the first response. The second response I think is in a way more interesting and more important. It turns on the
question of how safe is safe. Who has the judgement to decide whether this material or this method of hoisting or
continuing to mine in this particular (indistinct), whether that is a safe practise.

I think at the heart of the Leon Commission and at the heart of the new mine, health and safety act, is a recognition that
that responsibility cannot be the responsibility of management alone.

That the judgement about how safe is safe, is to be a judgement shared between management and labour and indeed in
the context of a tripartite management labour government system which generates regulations, which generates in our
mines specific risk assessments, where a deliberate view is taken of the risks that can be taken and the risks that cannot
be taken and where workers are actually in a daily way involved in the inspection and making judgements about safe
working places.

In terms of this act, workers and their unions have the capacity to withhold work where they believe it is unsafe. This is
something that the employers in the Chamber of Mines have solidly supported. The Leon Commission was a joint call
from the national union of mine workers and the Chamber of Mines and I think ultimately the only way that one can
respond to the question of how safe is safe, is to ensure that the right people, that is the people who are directly affected
by these decisions are taking those decisions.

DR ALLY: There's a charge often levelled against the Mining Industry that until the 1960's at least, maybe even a bit
further along the line, but certainly until the 1960's that Black wages in real terms were probably lower than what they



had been in the earlier part of the century and that is was deliberately through the policies of the Chamber of Mines,
which had the monopoly.

This monopolist control could fix wages because it was in the interest of the Mining Industry obviously not to compete
with each other in terms of wages and because of the Chamber and its abilities to ensure that there was that co-
operation, you were able to not only fix wages in that way, but that one didn't see any substantial increase in real terms
in wages.

It was only once the trade unions themselves began to - or worker began to agitate, that there was action.

MR GODSELL: Chairperson, the Chamber of Mines is indeed importantly a wage bargaining forum and as employers
we obviously have very clear interest with regard to the settlement of wages and I say that not to be perverse, but simply
to bring to the attention of the Commission that wages and the wage cost in the Mining Industry is an extremely
important factor of production.

The wage bill on the average gold mine is approximately 50 percent of the operating cost of that gold mine and
accordingly very small movements in wages without corresponding improvements in productivity or performance, have
very adverse effect on operational efficiency and performance.

So, we are a wage sensitive industry. Clearly, as an employers' organisation we want to secure the best possible wage
effort bargain that we can. Certainly since 1982 we've done that with fully representative unions in the Mining Industry
and every year including, 1987, we did in the end reach an agreement as to what constituted fair wages in the Mining
Industry in the context of its particular operations in exchange for particular performance by labour.

With regard to your historical question. I've heard the allegation that wages in 1960 were lower than at the turn of the
century. I have attempted to establish the authenticity, the veracity of those figures and have been unable to do so.

CHAIRPERSON: Dr Boraine.

DR BORAINE: Thank you, Chairperson. Because of the strictures of time, I'm going to only ask one question and I
want to base it on a comment on your presentation, Mr Du Plessis as well of course the written presentation which we
have had time to study.

I want to say that I appreciate very much the acknowledgements that have been made in your presentation. I think it's
important for me to identify these, you yourself have made them, before I proceed to my question.

First you have highlighted the primacy of race in the work place. Secondly, you've talked about the wages of Black
employees and acknowledged that even though there's been an increase in real terms, it started from a very low base,
which is a severe qualification.

Thirdly, you have referred to the system of migration which caused hardship to employees in the industry and you could
have gone on to talk about the break down of family life, you could have talked about the housing situation which
existed for a very long time in the Mining Industry which even in the early '70's in some mines didn't even measure up
to the very inadequate health regulations set down by the State.

Fourthly, you've talked about labour relations which have been often fractures, racial as well ethnic division has
aggravated industrial conflict.

Finally, you talked about race frustrating the organisation of work and dividing employees, deepening conflicts and left
a legacy of suffering that cannot be repeated.

Now, apart from - this is the question - I don't think anyone can deny that this was a fact ... (tape ends)

DR BORAINE: ... and I do it against the back ground of what this Commission is set out to do, namely, reconciliation.
In your verbal presentation, Mr Du Plessis, you expressed your deep regrets. That's not in your written presentation. It



may be implied, I think it probably is. What I find missing is, against the back ground of what you have yourself
acknowledged and it would take pictures and oral history to talk not only about the enormous good that the Chamber
has done in providing jobs and creation of wealth, but also of the harm that the industry has done through the very
points that you have raised and which I have underlined.

I would - I must say - I have to say to you that I would have hoped that against the back ground of our situation in South
Africa where we have deep, deep divisions, where there is enormous suspicion and distrust that an expression of
remorse, of apology, of concern for the harm that has been done in terms of human suffering, I would have hoped for a
bit more.

I'm just wondering if you'd care to comment on that?

MR GODSELL: Dr Boraine, as this is a - you know it is a collective statement of an organisation and its executive
leadership, let me respond.

In looking at this legacy we try to honestly look at the impact of Apartheid. We tried to describe that as emphatically
and clearly as we could.

I think it's quite appropriate that you observe the distinction between the apology in the written and the oral presentation
and here's to express apologies and regret and remorse, is something we should do and we do do and we do it as we sit
here.

We're quite keen to go beyond that, because it is actually quite easy in a single session in a room in the Carlton Hotel, to
offer apologies. We are trying to actually indicate the legacy that we are left with and in that legacy we're trying to
actually wrestle with the ways out of that legacy and really with our primary partners and that is the representatives of
the work force.

So, as we - it's very easy to actually say the migratory labour system has shattered family structures in South Africa. It's
done enormous harm to social structure. It's cause misery to millions of millions of people.

Now, the next issue is with and industry that has a high percentage of migrant workers, where do we go from here? How
do we open up options? Do we, for example, tomorrow close our hostels? That is an option. Do we actually close
recruitment to a 110 000 people from Lesotho, 40 000 form Mozambique? Is that the right way forward?

So, we were quite keen to sketch a context and I think as Adrian indicated, we must now be judged on our ability to
seize every opportunity, not just to apologize. Of course we must do that and we do it and if we should do it five times,
we will do it five times.

And if you would like remorse rather than regret, we'll do that. But the real challenge of our readiness to play a role in
the new South Africa is going to be the way we address this legacy and actually make some progress so that the damage
that has been done, can perhaps be a little - can be undone.

DR BORAINE: Thank you, Mr Godsell. In the note that I made on the last page of your submission, I really wanted to
preface this, that I'm in total agreement with you; that the best way to apologise, if you like, or to be concerned about the
past, is to identify the areas and to address them logically, sensibly, economically and with passion and compassion.

So, I have no quarrel with that at all. What I would ask you to consider, and you don't even have to comment, is not to
underestimate the power of a public apology. Don't underestimate what that does to hundreds of thousands of people
who are not in the Carlton Room, but are outside there waiting for some word.

They can read all about the intentions that you have and I respect them and the changes that have already been made,
but don't underestimate the - we're not asking for people to go on their knees or to ask for it five times or ten times, to
use different words. That's to cheapen it.

Don't underestimate what you can do as a powerful organisation to release the goodwill which could lead to



reconciliation in part in this country. Thank you.

CHAIRPERSON: Ms Mkhize.

MS MKHIZE: Thank you. I'll be brief, but I should think the gap in the mind is around what have been raised already
which you have spoken to it, but I'll put it in a slightly different way.

What we have learned from, especially organised Afrikaans business over the past two days is that business did not
always operate in a political vacuum. They AHI, for instance, referred to their need of addressing the poor White
problem when they started.

I was - of course other people have said a lot about what they did around social responsibility and if you compare what
organised Afrikaans business did for the - to eradicate the poor White problem, with the effects what social
responsibility departments are doing; you see completely different results.

I just wanted to check your thinking whether you think, for instance, looking at the Chamber of Mines, it can be
structured in such a way that it eradicate the very problem that you are conscious of as well that in your context here,
you really had the majority of your workers, being the migrant labourers and you have indicated the suffering that has
caused.

So, it's really about how can business be structured in such a way that people who suffered the most end up being
beneficiaries in a meaningful way, not just merely hand outs in terms of helping with schools or doing this, but
restructuring business. That's one question.

The related one, I didn't hear much about your relationship with unions. I saw that there's something here, but yesterday
the Black Management Forum raised something which was very very important. That conservative business in this
country at a certain point adopted a strategy of getting very Black competent and efficient managers who were merely
used to suppress the emergence or the power of trade unions and I would just like to check as to how has the Chamber
dealt with that? Thank you.

MR GODSELL: I'm going to respond to the first question and have Adrian respond to the second.

Look, without in any way belittling the role of social responsibility and philanthropy, which I think is the duty of any
company and the particular duty of big companies and we're characterised particularly in the gold sector by large
companies, I think you're absolutely correct.

I think if your analysis is that our industry has been absolutely shaped by the politics of racial exclusion. The question
is, can we build a new South African mining industry that reflects a non-racialism and also a democratic set of
relationships between stake holders in that industry. I really wouldn't be sitting here unless I believed that that was
possible. I do think it is going to be extraordinarily difficult and I think it's going to take incredible effort from all parties
to do that.

The first thing you have to do is to de-racialise ownership and I think the fact that the Mining Industry acted against its
long term interest, but in the short term interest of White South Africans often in the past, is a fact that ownership was
effectively limited to Whites.

There are the beginnings of some movement to de-racialise ownership. I think the de-racialising of management is the
next challenge. I think the third challenge is to complete the restructure jobs so that we have a normal distribution of
race and gender across the different levels of skill and indeed that we destroy the artificial distinction between a small
number of skilled workers and a large number of semi-skilled and unskilled workers.

I think there's a need for both a non-racial and much more egalitarian work structure. I think on almost all of these
issues, we are not going to be left to in a sense our own consciences or even our own best judgement. We're going to be
doing this in association with a democratic Government and a very powerful trade union movement.



I think people acting together do have a chance of creating a modern non-racial industry. I ask Adrian to address the
second.

MR DU PLESSIS: Chair, on the second issue regarding trade unionism, it is certainly the case that the Mining Industry
has traditionally been extremely heavily unionised to the extent permitted by the law.

We have made observation in our presentation of the racial exclusion of Black unions until 1983, but with the change in
the law in 1983, the NUM was recognised on Chamber member mines for the purposes for negotiation at relatively low
levels of representivity across the industry as a whole and of course in the last 15 years, the history of trade union
management relationships in the Mining Industry is well know.

The fact is that today the industry, the gold mining industry and the coal mining industry in its entirety is probably
unionised to about 70 percent of all eligible employees.

As Bobby has indicated, I think, a feature of industrial relations in the Mining Industry today and indeed in the past has
been the management of mature union relationships at both the Chamber of Mines level, at group level and at mine and
company level.

While management union relationships have occasionally been fractious, I think there's always been a sense of
interdependence and as Bobby has indicated, a common vision of an industry which is going to secure jobs, income,
wages, advancement, career prospects to the best extent that the parties are able to find.

MR SEGAL: Chairman, could I just supplement Bobby's answer to the first part of the question. I understood part of the
question to refer to the wider need for jobs and if you like, dealing constructively and effectively with people who were
not beneficiaries in the past and therefore outside the individual work place. I thought that was perhaps implied in your
question.

This obviously goes beyond the boundaries or the effectiveness of the individual corporation, which you have already
heard a lot from many sources over the last couple of days, about how South African business has done a great deal in
recent times.

It goes back well over a decade though; to seek to influence that socio-economic and political environment, the policy
environment, to shape, which you might call, a better society.

I would just like to take this opportunity to add another diverse sentiment on the role of business. You have heard about
that diversity and I felt very uncomfortable more than once when people have said the business of business if business.

Because the business of business is clearly to make profits, but frankly people are motivated to survive for the long term
and it's not today's profits, it's long term survival probably that matters.

When you acknowledge that, it therefore becomes very important to business to care very much about all those factors
in the wider society that infringe upon its performance, the well-being of its employees, the stability of the society and
so on.

It's no accident that in this regard South African companies are in the fore front as Ann Bernstein commented yesterday
in the resources and the involvements that they have in the public policy processes as well as in the community
development processes and through community social involvement type expenditure.

So we are already doing a great deal and that goes back quite a way outside the individual company.

CHAIRPERSON: Thank you. Mr Glamini, last question.

MR GLAMINI: Thank you. My question is around the issue of violence between groups of workers in the Mining
Industry. Just as an illustration. In one of the hearings, in Natal, the Truth Commission hearings, we listened to the
evidence to the effect that the group of people, amongst whom were workers of that particular mine and others were



outside, but they all belonged to a political group, were allowed inside, heavily armed, to assault and I think a few
people died during the incident, people who were known to be belonging to a different political affiliation.

As I was listening to that evidence, I ask myself that the violence tends to be a pattern in the Mining Industry and we
tend to think naively that it's just based on ethnisism, the Xhosas not wanting to associate with the Zulus. The Zulus not
wanting to associate with the Basothos.

Then I ask myself that how much of it is a deliberate strategy to divide the workers. What is the involvement of
management, setting (indistinct) or conditions which will be to that kind of situation.

I'm not expecting to answer for that particular mine, because - yes, as I said that is a pattern and that suggest to me that
we need to look deeply into the even so-called ethnic faction fights.

MR GODSELL: I mean, if I could just briefly begin, I think you're absolutely right. There has been a long history of
tragic violence in the Mining Industry.

I think anybody who seeks to reduce this to mere ethnic tensions is kidding himself. I think equally that the housing of
large numbers of people in single sex hostels, creates a context where it's much easier for that kind of violence to take
place.

In the industry over the last decade there has been a great deal of engagement about this issue. There had been a number
of commissions of enquiry by independent and outside parties. I think there has been a pattern in times past of the ethnic
housing of people in hostels, I think people have largely seen that as an undesirable practise in the future.

In the end, you know, I think and I'm sorry to return to a frame, but a lot of the issues that we are dealing with, can be
dealt with only by the actors immediately agreeing a way forward.

If I can just be for one moment permitted to speak about my own group, because it's the concrete response after a decade
of very intense violence on our mines and it was violence that had many different - it was unionised and non-unionised
workers.

It was apparently ethnic in some instances. It was management versus workers in many instances. We, over a period of
three years, negotiated a code of conduct with NUM. The first point of which was that both management and union
would take full responsibility for the actions of everybody in a sense on their side. Right down to the first line
supervisor, the security supervisor on the management side and down to union stewards on the union side.

The second point of this code to decide what kind of space the hostel was. Was it a space in which workers had the right
of freedom of assembly, freedom of protest, freedom to march, freedom to picket. So looking at the rights of parties was
a very important part.

The third element, was to specifically look at those actions which could instigate violence. That's a document that has
certainly contributed, in our minds, to a dramatic decline in violence of any of these three kinds. Union versus non-
unionised, union versus management or worker versus management and ethnic.

I think that's the road forward. I mean what you do is you create a sense of shared norms and laws that govern the way
people behave in both the work place and also where they live.

CHAIRPERSON: Thank you. Thank you, gentlemen. You may...

I ask the COSATU delegation to come forward and whilst you're doing that, let me repeat what I said earlier on, because
the delegation was not here at the time.

I have already said and given the reasons why the delegation will be given more time. We hope we don't have to bite too
much into the lunch hour. I've also said that we notified groupings where particular accusations were made by COSATU
and of course some of those groupings have responded. I understand the JANCO group have responded and COSATU



has got that document, as well as NAMPAK.

So, please bear that in mind as you make your submission, gentlemen.

MR KOMAMA: On my left I've got the first general secretary since this submission was (indistinct), comrade Jay
Naidoo. On my right I've got the current general secretary, Sam Selone. At the back I've got Tifo who is our lawyer,
comrade Paul Benjamin. These are our lawyers that work very close to us during the Apartheid time. Leon Levi is one
of the comrades that have played a very important role in our struggle.

I'm John Komama, the president of this federation.

CHAIRPERSON: Thank you, Mr Komama. Can I ask if all of you are going to be speaking?

MR SHILOWA: We don't know. It depends on the questions, but primarily the people who are expected to speak is the
president who'll make a few remarks, myself and Jay.

We want Paul Benjamin to give some personal experience around what he saw in the mines, because I think the people
here from the mines, they are here, and they have been lying through their teeth. So I want him to give some personal
experiences.

Obviously depending on some issues which has mainly to deal with we may do that. So, my suggestion is that you
affirm all of us and that obviously even if all of us don't speak it will be fine.

CHAIRPERSON: Thank you, Mr Selone. Will you all then stand? Dr Ally.

DR ALLY: I was tempted to ask whether the accusations you are going to make will be the truth, but the Chairman says
I must not.

JOHN KOMAMA, JAY NAIDOO, SAM SELONE, TIFO, PAUL BENJAMIN, LEON LEVY: (Duly sworn in, states).

DR ALLY: Thank you.

CHAIRPERSON: Mr Selone, can I first say that we are very thankful for the very lengthy submission that we've
received from COSATU and it's enormous work that's gone into the submission, as we've had with all other groupings
that have come in front of the Commission.

We not only have the submission that you've given us to - given us again this morning, but we have something like 18
annexures that you've added to the submission and we're very thankful.

Some of those, of course, go to, I think it was Mr Godsell, who reminded us of the Leon Commission. If I can just say
that one of the submissions made at that commission was to do with migrant labour, the whole question of violence on
the mines and there was a study conducted by the University of Witwatersrand from, under your hospice of course, on
racism in the mines, which reflected again that these issues have not left us.

I leave it to you as to how you're going to actually organise your submission. Can you please begin.

COSATU: PRESENTATION

MR KOMAMA: Chairperson, my apology for not mentioning that a certain Nmfado is our first assistant in our
secretaries, is not coming. Koyne September was our first vice president which make the difference that we are a boys
club, because she's not around.

These hearings are an opportunity for business to once and for all tell the truth about their role and relationship to the
Apartheid Government, Mr Chairman.

So far what we have heard, indicate that they are not prepared to confess of seeking amnesty. It is regrettable as since it



all made it impossible for Black workers to forgive.

We are for reconciliation here, but we are also for redistribution. We believe in social transformation. We have already
given you our documents. Today we will just summarise the key issues and give personal experiences.

The current general secretary, Sam Selone, will lead our input, assisted by Jay Naidoo, who was the first general
secretary since 1994.

The last two days, unfortunately I was not here, but I've got access to the press that were not alone in fighting against
Apartheid. Even the business were fighting against Apartheid.

But we will see from after our input whether the truth is truth or not. Thank you, Mr Chairman.

MR SHILOWA: Chairperson, thank you very much. I did note your comment that says however we structure our input,
it's fine with us and that the time is ours.

So, before we say, I really put - summarise very briefly in a few minutes our submission which we have. I would want
either Mr Malanga or Ngwobo, because these two were part of the workers cultural movement that sustained those
workers against the oppression.

MR NGWOBO: Thank you very much. I'll just render a short prayer.

Today, everyone who has died, is here today. Those who died in the struggle of the people, are there, singing with us.
They are holding our hands, just that touch moving through all our bodies like a blood stream. Comrade Elija Faha is
here today. Noel Erken who died for the liberation of workers is here today. Iphraim Shabalala who died the (indistinct),
is here today. Andras Ratichela, who died for us all, is here today with us, sharing this day.

Those who died as oppressors are here. They weep about their past. Their hands are swollen. They cannot hold our
hands. I can feel their cold breath brushing my shoulders.

Our babies and children who died because of the system, are here playing around on this day. They are observing and
learning from us for their next lives.

Our brothers and sisters, mothers and fathers, who died confused without making up their minds, are here today. They
want to put their arms around us and sing. (indistinct).

The oppressors, the killers, the murderers, assassins, the traitors, the izimpimpi, all those who were against our people's
freedom are wandering amongst us. They are looking closely into our eyes. They want to speak to us about what they
have done.

Today the day has come. Thank you.

MR SHILOWA: Thank you very much, Ngwobo. That was the way in which the federation was sustained over many
years of brutality in the hands of both employers on the one hand and the State.

So we are here today, not as victims of Apartheid to lament only about what happened under a Apartheid. We will say
what happened. But we are here, because as revolutionaries we conquered; that those who supported Apartheid, those
who thought that there will never be days when our people will be liberated, their dream have been shattered.

The key challenge that they face, is not to today come here and say, we did not know. So which means they're only seen
is ignorance. Or to come here and say, but we are changing. It's not to come and do that.

It's to come and truly say this is what happened in our country over a particular period. For the past three days the TRC
have heard how all South Africans, Black and Whites, big business and workers, were all freedom fighters for
liberation.



We have also heard about the fact that business were victims of Apartheid and have never benefitted from it.
Furthermore, that they are not a homogeneous mass group.

It would be very nice if we were all revolutionaries. Oppression, exploitation, humiliation, discrimination, starvation
wages, the migrant labour system, child labour, dismissal of strikers, particularly those who went on legal strikes, or
engaging in political strikes, would never have happened, because we would all have been revolutionaries.

Why would Anglo dismiss mine workers in 1987 for going on strike if they believed in worker rights? Why would
Impala Platinum mine say to NUM, we will recognise you here at Impala, because you are registered in South Africa,
yet accept our (indistinct) factory in the Bantu staat and they come here and tell us they were revolutionaries.

I'm saying that that's the situation. Let me give you an example of humiliation that workers suffered. A worker find the
job and having find a job, this worker then pitches up the following at his new employment. Now, of course when he
have your job, this worker believed that he's got to put the best of his available dress.

He had one, only one long trouser. He put on that long trouser and went to work and as he arrived was told to go and see
his boss and the boss said to him; in my employ boys don't wear long pants. Only I do. I don't know if you know what
happened to that worker. He had a choice, to go back and starve or to cut off - to cut down into a short his only long
pants in order to feed his children, his family. To himself, to clothe himself, he cut his shorts. That's how we were
humiliated as workers by these revolutionaries and freedom fighters.

In the - in the discussions and the beginning of the Truth and Reconciliation Commission, Bishop Tutu had something
fundamental to say which I would just want to remind ourselves about. He said:

"There are millions of people whose tears have not always been recorded. We hope that you will do in
depth account of those in the shadows so people know the price of freedom in South Africa."

That's what the Arch Bishop said. Now, for us to document the daily experience of ordinary workers in South Africa, is
to record a chronical of tears. Often these tears are seen simply as reflections of the pain of Apartheid and workers seen
simply as its victims. Of course there is truth in that, but the tears are more innumerous in that the pain of daily life does
not come and go with Apartheid. No, followed the definitional boundaries of human rights lawyers. They are more
complex in that they're tears also of anger, of hatred and opposition from actors involved in the defiance and resistance
of making history, not just victims.

The people who shed the tears already had a great deal of knowledge and brought it in popular consciousness about the
price of freedom, because it was merely of ordinary people cast by others into the shadows who were paying the price
and constituting the core of the struggle for freedom.

Not our new found revolutionaries and freedom fighters. It is those workers in that situation. Now, just to really go very
briefly in terms of the various discussions without wasting your time, I think what we are going to say therefore to you,
is that firstly, that most of the submissions that claim that business did not know that they were following, that even
though they really swore that they will tell the truth, I would argue they were lying.

I would argue they're lying, because indeed, we know that there was no law that in itself prohibited them from
recognising Black trade unions, but SACTO as Leon Lubbe would tell you, if we had the time, because he was the
president of SACTO at one point; was precisely prosecuted, because it dared to challenge the White baas and dared to
want to organise Black workers into a non-racial institution.

Prof Nic Wiehahn said so yesterday; that forget about the law. The law was there indeed, but nothing prevented them
from doing so and they come here today to say, but we did recognise them in 1983.

We did recognise them after the Wiehahn Commission. Now, I don't know what that means. They did not recognise us.
Just as the ANC and the communist party were unbanned, because the people had unbanned them, they had to follow in
1973, because workers have themselves decided that enough is enough. We will, ourselves organise into trade unions.



If we are recognised, that's fine. We'll negotiate with yourself. If we are not recognised we will go on strike until you
recognise us. So what came with the Wiehahn commission was an acknowledgement of that which we, the struggling
workers, had done, not what this new found freedom fighters and revolutionaries say here today.

Indeed it will be very easy to assume that it's Apartheid in 1948 that began to deal with this, but I think history tells
otherwise. It's very easy for us to focus on Afrikaner business, because it was after 1948 that their Government came
into power and began to do certain things.

But the struggle and the exploitation and oppression of workers in this country and denial of worker rights and political
rights, is as owed as the conquest of Africans in our country.

So, even though in the depth and height of industrialisation, unions were recognised. I think we must not make the
mistake of saying employers did not recognise unions. They did from the 18-whatever on, but they recognises only
White unions.

So it is not they did not know about trade unionism. It is not that they did not support trade unionism. They chose a
particular trade union choice to follow. Yesterday you were told by Rupert that indeed we had no choice, but to do this
and that, but I'm Braam Fisher, an Afrikaner, a member of the communist party, chose a different route than that which
followed by his Afrikaner friends.

So Afrikaners can't come here today and say that they had no choice. They made choices and Braam Fisher made a
different choice. Very briefly to say that in stead of going through the whole submission, I would want to really say that
my focus, because you can read our submission, is going to give you some brief historical and personal experiences of
workers, which we think we should take away with you as you work the way forward.

The assistant general secretary of COSATU is sitting there, (indistinct). Now, employers from Anglo are here and they
know that after there had been that much dismissal that included Zwele, they distributed to all mines, that he is persona
non grata.

So they were vindictive. They would follow him. So in their mind he would never earn a living again. He had to go,
even though he as an official of the NUM, in going to organise for the NUM to negotiate, he had to go as (indistinct)
sitting somewhere there.

So he had to lie to represent workers and say he was Sinko Mawase. They accepted him, because they did not know
Zwele Simbawawe. They had been told that the Zwele Simbawawe in the NUM persona non grata.

So in pure we thank you for allowing him to use your name in that situation, but those are the experiences that we've
gone through. So, when they come here and say, we did not do this and that and with hind sight begin to say, but you
know, we did not do enough, it's actually just not true and I will come to some of those areas.

But that's the one example I though we should give you. The other example I thought we should give you is that in
1988, the State effectively restricted COSATU. They banned 17 organisations, restricted COSATU and we thought
there are progressive business in our country and led by Jay and other leaders at that time, we mocked with this so-
called progressive business. Right.

We're really asking two things. Our fellow Africans, our fellow South Africans, we are under siege. There's a clam
down on COSATU. Are you able to come up in our defence and together with us say that clam down is wrong. They
said no, we're not able to do that and I think if you look into our submission, it is summed up in a theoretical question
that COSATU asks and it was captured in the weekly mail in its time of need, can COSATU rely on employers.

We said the answer was a categoric no, but that experience we have had from the progressive business community. We
have not met with all business. We met with them, because we had really been told that these are your - the top of the
progressive, but that's what we got.

In the same year, in the same meeting, one of the point that we raised, was support. On our position around the LRA,



which we said was going to take out our rights. Bobby Godsell said at that time and I hope Bobby is still here so at least,
you know, he can know that I'm not just sort of attributing something to him; that as business they don't see anything
wrong with such a legislation even though we were saying it will roll back.

I'm sure if he's honest he will confirm later that he did see employers using that law to sue unions - to sue unions. They
know that at one time, the workers from Lascon, organised by NUMSA had to themselves all go to court, because shop
stewards refused to represent them, because those shop stewards were themselves be liable to such situation. So this is a
day in the life of a trade union, if I may just connect like that.

Workers went on strikes - went on strikes. Legal strikes. We tried to promote legal strikes, but they were dismissed. I
would leave that to Jay to later deal with that.

So, but I thought I must give you some of those experiences. Another experience I thought I should give you, is that the
Chamber here have said something about the, you know this current period, because some of these change, the NUM is
pushing.

But the Chamber, if they're honest, they will tell you that they opposed the NUM's insistence on the establishment of a
commission of enquiry, Matamala is there, he knows, he had been noting time and time. It was still very late that they
agreed to the establishment and this is documented history.

So the fact that the Leon Commission sat in the end, is not because mine bosses wanted a commission of enquiry. It's
because workers had persistently done that situation.

Now, just by the way in terms of migrant labour system which you have just been (indistinct). Let me give you a
quotation about somebody called Archie Gamal, I hope - I'm being - I'm doing justice to his name. He was the chief
medical officer of the Chamber. He argued that such (indistinct) were beneficial to the physics of the natives. He was
talking about beds, you know bunkers, because we used to sleep on concrete banks and he said, but for the physics of a
native, these things are necessary.

Then he went over to say any change from the migratory labour system to established urban communities, would have a
catastrophic on the natives themselves.

Today they say to you it was the law. This is what they say. I'm sure they won't deny him, because I'm sure the know
him and they can find what he said in that situation. By the way, he was responding to the African Mine Workers Union
in that situation. I thought it was important that you take note of that.

Of course we argue in our representation that business engaged in various ways that made the whole issue of Apartheid
profitable to them in terms of their participation in the war - in the war machinery. It's something that is there and we
know that even the FINANCIAL MAIL listed is one of (indistinct) achievement, I quote:

"They have the private sector involvement bought at board and production level in armour (indistinct)
production."

Yet, today they would say and I'm sure they were speaking to you earlier, they didn't know. Of course there was a link,
in terms of the production of those arms.

I want to give you an example of a situation where employers say, but we did support reform and I want to concede
upfront, they did support reform. The question is not whether they supported reform, it's what type of reform they
supported and under what conditions?

Now, let's listen to Sir Michael Edwards, a former chairman of British Leyland and subsequently head of the Anglo
American Corporation of Offshore Operation Monaco. He says:

"South Africa could regain internationally acceptability by sensible representation, but without the trauma
of one man one vote. Before the issue becomes some what of a choice between isolation and total franchise



and nothing less, for God's sake, get discrimination of all sectors sorted out and (indistinct) out of the
system."

Now, he would argue he did support it, but the key word is that he says, do it for all to see, to pre-end the trauma of total
franchise. So he's not talking about total franchise. He's not talking about that, but he wants some symbolic gesture that
will make the world think about something else in that situation.

CHAIRPERSON: Mr Selone, can I just remind you, you've used up 25 minutes of your time.

MR SHILOWA: Okay. Thank you very much. The - without going to the detail, we raise the issue of child labour.
We've given an example of the racial work place and the whole issue of gender. I think there are some graphs,
Chairperson, that we have given you that shows the way in which, if you look at the new one on page 27, in terms of
income distribution, women as a percentage of earners in annual income, 1991, not that very old. It's there for you to
see.

We think you really have got to take that into account. If you look on page 28, we've shown the whole issue of women
as a percentage of the labour force in each occupational category.

The other things which I think the Commission have got to look into, is the real issues of suffering. Not about whether
business profited in terms of money. Apartheid wages, we were paid Apartheid wages. Now, indeed, if all of us were to
launch claims for lost wages, I think we would be able to do so and that's not what we want to do that.

We don't want to claim for lost wages, but we do want to say the Truth Commission must say from now onwards, at
least reparation must be the living wage. But that's only if it has accepted that the Apartheid wage was a problem. So
these are some of the areas which I think you may need to be able to look at.

I won't deal with the Kinross disaster, because it is said that a - some of the things are there and we may give one or two
examples.

I want to conclude by dealing with three issues very, very briefly. Now, because you have as Commissioners our
documents, if you look on point five, one, six. That 5.1.6 is an experience of a vice president of National Union of Mine
workers, which for those who don't have the document, I'll sort of just read it very very briefly. I promise you I won't
take more than a minute on that issue.

Now, you see, it says:

"Mr Zonkwana testified about the use of the mining language, Funigalore, it's part of the humiliation by the way,
although his ...(tape ends)

MR SHILOWA: ... workers found this offensive as (indistinct) in this regard. We
wish to refer the TRC to an English to Funigalore dictionary published by the
Chamber which was revised in 1985 and printed as recently as 1990."

Now, this is in 1990 when they really say we have come on board. That's really what they do in that particular situation.
So I just want to give you that, because I think it's an example which many workers have gone through.

I'm giving the example of Zogwana, because they would argue that the natives could not speak the queen's language.
Zogwana can speak both English and Afrikaans, yet that's what he has to do, but they also give in that dictionary, it has
got names. In you spare time, it's really good reading. It says - it says a mine leader a gang leader, something like that, a
miner. The translation in Funigalore, what does it say? Baas. From our revolutionary business people.

My second last example is found on 5.2.0 and here (indistinct) behind me, according to the mines and Munro, he should
not be a lawyer, because he is a Mosotho and the mines say the Basothos are known in the mines, the genetical skills
that they have, is as sharp thinkers.



It's there, Chairperson. You can look at it. It says:

"Basotho people from Lesotho excelled in the art of sharp thinking. The Zulu speaking people are excellent
in production sections, like the Swazi's in drilling machines."

They said the Xhosas excelled in smelting operations and running furnishes. They were also good at doing operational
jobs, such as driving logos and operating scoop trams.

The Tswana skills did not immediately come to mind. He could not remember. The Shangaan - the Shangaans, people
from Mozambique are very good mechanical people. So, we're giving you all of those as some of the examples in that
situation.

The final point I want to make is that we have some proposals that we are making to yourself as the Commission,
because I don't want to come back after Jay in that sense, without going to all of these proposals, if I can summarise
them, as firstly. We're saying that our submission show that Black workers in particular Africans and women, were
victims of Apartheid.

Secondly, that we now require systematic redress for this injustice and thirdly we then say let's differentiate between
business coalition with Apartheid regime in terms of loans which is what they really say.

You know, that we are willing to plead guilty to. So, we're willing to let them off the hook on that one and the business
violation of human and trade union rights of workers under Apartheid which include directly using Apartheid
legislation, pass laws, compounds and so forth.

We then say if we are serious, we think we've got to deal with the issue of reparation. Under 6.6 we say:

"If the only meaningful reparation is a future without abuse, it hinges on how you define abuses. If abuses
is to pay starvation wages, then the reparation is a living wage. If it's to force minors unemployment, the the
reparation becomes employment creation."

There are others that we raise in terms of the recognition of unions in other areas.

Secondly, we raise the point about the closing of the wage gap and I have a supplementary version which I'll pass over
to you, which also adds into the future.

We also deal with the issue of the workers museum. But we're not asking - talking about building new ones. There are
indeed existing Apartheid museums which are being kept by our own tax payers' money. It's high time that one of them
is dedicated to the heroic struggles of workers.

The point about capital flight was dealt with yesterday, but we've also made an issue there. But we also think you must
look at something called a reconstruction bond. No one in South Africa is not committed to reconstruction. We believe
we should concede a reconstruction bond and finally, to look at redistribution and reconciliation.

We think really the way in which we must move forward is to say the following. Reconciliation and redistribution
equals peace and justice. Jay?

CHAIRPERSON: Thank you, Mr Selone.

MR NAIDOO: Thank you, Mr Chairperson. I - Sam Shilowa is the general secretary of COSATU. He was a security
guard. Felezima Babi is the assistant general secretary. He was a mine worker. John Komama is the president of
COSATU. He's an auto worker.

If you want to study truth and reconciliation, you will study the history of trade unionism in this country. In spite of
everything that our commentators and our so-called independent media, and opinion makers and decision makers in this
society say, trade unionism and in particular the role played by SACTO and COSATU has been fundamental in



transforming our country and being, what I consider to be, the greatest stabilising force in our society.

To take a movement of people who have been (indistinct) and lived under harshest of experiences, under the most brutal
repression, under the strain and burden of under development, illiteracy and fashion an organisation against all the odds
that is not christened here today.

Fashion an organisation that today has two million paid up members; that has tens of thousands of leaders that have
been trained outside of the Apartheid education system and that have contributed to the stability we see in society, is a
debt we owe these workers. Perhaps today, maybe we hope that there will be some feeling of remorse in those editorials
that used to barb us in the eighties, that workers, illiterate they may be, not as articulate in the queen's English that we
hear Sam talk about, have made a fundamental contribution to making this political miracle a reality.

Maybe there will be some concern in remorse and apology for the treatment that was meted out, what constitutes, I
think, the worst excess of Apartheid, the worst abuse of human rights in our country. There will be some apology for
that and accepted that the racial stereotyping of whether it is Government today, whether it's individual Black leaders in
the business community, whether it is COSATU, which often in our media and in our society in affluent and privileged
circles in the discussion in our Northern suburbs, are chose as being the root cause of all problems we have today.

A stereotyping that we see everyday in our newspapers that a Government that is Black lead is incompetent or corrupt,
that the trade union - that all our economic problems in the country are the consequence of the irrational and
unreasonable actions of the Sam Shilowa of this world.

Maybe there will be and I hope there will be some remorse about what they did to us and the fact that we never
retaliated, except through using a peaceful protest, except by the real organisation of people, developing the
organisation, in fact, initiating the principle and culture of negotiations in this country.

There will be an acceptance of the role that the trade unions played. The tens of thousands of people that negotiated
(indistinct) those agreements that laid the bases our modern day miracle. I don't see that. I see in our society today an
overwhelming wining by the privileged and the affluent.

As racial stereotyping of any progress that we may want to make of an attempt to say, let's whitewash our past and say
that all problems of our society and there are gigantic problems, which we don't deny, are rooted in that Apartheid
parcel.

Yes, we have made mistakes and we'll continue to make mistakes, but we have the courage to admit them and we have
the courage to correct ourselves, which I don't see having been displayed here today or yesterday or on Tuesday.

I'm astounded that someone can come onto this platform and representing Barlow Rand, say that they have consistently
fought Apartheid. They have consistently opposed the violence of Apartheid, but in the next breath say they have co-
operated in the military industrial complex of our country that armed the defence force and the police that unleashed the
worst damages, not just in South Africa, but the whole of Southern Africa.

And say they conspired with the Apartheid Government to break the UN sanctions and arms embargo, and yet claim
that they've done nothing wrong. That they never benefitted from Apartheid. That it's a myth of our imagination that
Black people were the victims of Apartheid and they still are.

The reality, Chairman, the reality even today and travelling up in the business class of SAA, if you want to have a
McDonald's index of Black empowerment, you will see besides the crew, I was the sole figure in the Black community
sitting in that class.

The reality today is we still have the type of inequality that has dominated our society for centuries.

So it is in that reality that we sought recognition and we won recognition through our efforts and the efforts of millions
that are unrecognised today.



Examples that Sam gave are accurate, because there was never any law that said don't recognise Black trade unions.
And if you look at it, BTR, Samcor, I helped organise that factory. I knew the persons intimately. I worked with them.
We shared food together. We broke the crusts together. They were dismissed by a multi-nation, a British multi-nation
for demanding a better a wage, for demanding a trade union recognition.

Not only were they locked out and dismissed. The brutality of the system was brought to bear on that community. Free
of those leading (indistinct), (indistinct) is a (indistinct).

I would like the majority of Whites in our country to know that name. To know that history. To go back into your homes
and ask the nanny that raises your child, what families they have, what children they have, what are their children
doing? Because Fenias Sebea was abducted. He was with two other burned alive in a car in an environment that was
created by employees in a climate that was enforced on us by an Apartheid state.

So when employers come here and say we defended your right to organise, tell me in a legal strike during the mine
workers strike; how can you dismiss, Anglo American, 40 000 workers? Explain to me how is that an acknowledgement
of the rights of workers either as workers or as human beings.

I don't see the sense of that and what we have and we can go through the history of it, is a overwhelming evidence of
collaboration between the business community and Apartheid.

In the suppression, the brutalization and in the death and destruction that we have had inflicted in the vast majority of
our people and I think they should beg us for forgiveness.

That even in the harshest of circumstances, in the most brutal of actions against us, when COSATU house was bombed,
when we stood outside the building which had been declared unsafe, the security police arrives with a search warrant to
see certain publications and when we accuse them, but you've just bombed our building, how can you demand to go and
search it. It's now unsafe. They said, we will arrest you for making allegations that are unsubstantiated.

Well, Mr Vlok has to have come an account for that today. So, I agree with what Bobby said, Mr Godsell has said, that
we need to look to the future and Bobby Godsell has been an individual that gave evidence in my trial. I respect him for
that and I respect the contribution he's made. There are many other outstanding individuals, either as organisations or
individuals as persons, that have contributed.

But overwhelmingly no one can stand up here and claim to be speaking the truth when they say that business did not be
- were not the direct beneficiaries of Apartheid. In fact, the core of Apartheid was the perpetuation of a cheap labour
system.

It will be (indistinct). It will be an insult to millions in Southern Africa and yes, we need to concentrate on the future and
building our beautiful country, but we need to do it from a foundation of truth.

The truth is that there's an (indistinct) link between the work of business and the economy and the functioning of the
Apartheid State and so I hope in that context that we understand there is an issue of violence that broke out in strikes.

COSATU as an organisation, and if you study our history, has been committed to peaceful protest and demonstration.
At every point of our existence, even under the most extreme provocation, we argued for disciplined mass action, for
peaceful mass action.

We had leadership that was ingrained in the fact that we had to negotiate and find solutions. It was our initiative to put
recognition agreements on the table.

Yet, the State reacted with brutality and in that brutality there was some retaliation. The issue which we never
condoned, the issue which we condemned, an issue to which we can apologise, that there was harm caused to people
and some innocent people, but ultimately I have not heard on this platform any of that remorse that the deputy
Chairperson of the TRC has talked about.



Any of the apologies that is unqualified for what was done to the mass of humanity in our country. Thank you.

MR KOMAMA: If I may just give Paul Benjamin about two or three minutes to give a real experience of what he saw
of workers who had died in that situation. Paul?

MR BENJAMIN: In September 1986 I travelled with a pathologist to the mortuary at Springs. Looking for the district
surgeon we open an unmarked door. In front of us were piled the bodies of 32 Black mine workers. They have been
transported to the mortuary in a cool drink truck.

They were some of the 177 mine workers killed in the Kinross accident who'd been identified by the mining death as
Sotho 45 Shangaan, in brackets Mozambican 21, Pondo 20 etcetera.

The image of those corpses embodies for me the brutality of the South African work place. The health and safety record
of our employers shows the capital with no shrinking violate. Employers actively sought and exploited every inch of
latitude alerted by an anti-worker in an anti-union and racist Government.

Employers used their powers to exclude Black workers from participation in health and safety. In the aftermath of
Kinross, the mine and the Government were more concerned to prevent the NUM asking questions at an inquiry.

I find it quite extraordinary that to this day, the mine has not apologised for this conduct and Cyril Ramaphosa who I
saw in the audience earlier, would find the explanations for Kinross's conduct under those circumstances, which
included an application to the Appellate Division, quite extraordinary.

They were all directed at preventing a Black, a representative of Black workers asking questions about the cosy
relationship between employers and the state.

Kinross was not an ...(indistinct) pattern of exclusion, it was repeated time and time again in many worse ways and
away from the public eye. The Mining Industry sought and it was granted an approach to health and safety based on self
regulation. It wasn't forced to do what it did by law.

The industry was allowed to police itself in respect of major hazard, with disastrous consequences. The Leon
Commission in 1995 said that the industry had failed to regulate itself in a responsible manner. This failure (indistinct)
with the deliberate suppression of information, has caused, for instance, the epidemic of asbestos related diseases that
has been so graphically described in the press this week.

The approach to health and safety as been indicated, is closely linked to the migrant labour system. Within that
framework the industry made many deliberate choices. One of them was that it was cheaper to allow people often to be
sick than to prevent the conditions that created that sickness.

If one looks at the history of the suppression of dust in the Mining Industry, the failure to do so and the immense and
quite unknown epidemic that we are now experiencing in rural areas, one will say that the industry made a choice that
was alerted by the migrant labour system, because when workers got sick from lung diseases, you could send them
home with two or three thousand rand in their pockets and hire somebody else.

The law did not force those attitudes. Racial discrimination remained an active part of health and safety legislation. Till
1977 Black workers who were injured, the families of Black workers who were killed in accidents, didn't receive those
pensions.

Many of those workers are alive today, having lived for 20 years, often unemployable, on a small lump sum. Those are
the workers perhaps that we need to address in looking at how reparation will be done and how reconciliation will be
achieved.

The neglect was not confined to the Mining Industry. It is a (indistinct) irony that we can focus on the Mining Industry,
because we know more, although not enough, about its health and safety record.



Other sectors of the economy are worse. It's a pity, for instance, that the agricultural industry has chosen not to come.
They might like to explain the study done at UCT recently, which we've put in our papers, indicating that in fact only 15
percent of fatal accidents in rural areas get reported to the relevant Government authorities.

The full extent of the consequences of these heath epidemics is only now beginning to be documented and in particular
we refer the Commission to the work referred to in our full submissions of Dr Neil White and others, who've attempted
for the first time to document the full extent of disease caused in - by mining and now present in epidemic proportions
in rural communities.

The industry resisted independent enquiry until 1994. One of the tragedies perhaps of the Leon Commission, that it
came so late. It could have come ten years earlier and a lot of its reforms could have come earlier.

Impressive reforms have been introduced. The Mining Industry has achieved a new framework through tripartite
negotiation of which all three social partners are proud, but one must remember is that new framework for future
regulation is not addressing the problem of the uncompensated injured, the uncompensated widows and children who
suffered under discriminatory compensation system and the many many sick workers which has been - which our
submissions do refer to in full.

This is perhaps one of the aspects of what Adrian du Plessis referred to as the human suffering caused by the Mining
Industry and by other sectors and as yet one has not seen any attempt to address that full suffering as part of the request
for reconciliation. Thank you.

PERSON UNKNOWN: Just, Dr Randera, the - I don't want to stretch your patience, but just to say that we were - we
asked a worker to write a concluding summary, because I think that will give an impact of what it's about and maybe as
Charles say one or two words.

If Mesa could come over to do that (indistinct) for that worker and we would be really - we really apologise that we took
a longer period, but I think if you take account of the human suffering that people have gone through, we really
appreciate that. So, Charles, one or two words and then Mr Mesa ... (intervention).

MR CHARLES: Over the past two days and indeed today, captains of the industry have come before you to make the
point that there was in place in this country a political system to which they had to succumb in terms of the dictates of
that policy.

They have said to all of us in our country that they are sorry about this, but that they are asking for forgiveness, simply
because they were foot soldiers whose actions were determined by the policy that was in place.

We do not know how you are going to reflect on this in your final report to our country, but we know how our own
people feel about what has happened in the past three days, because they were at the cold face of the suffering that they
experienced, particularly in terms of the programmes that business had put in place.

We have a situation here where the Chamber of Mines has just made a presentation and they have also given that
impression, but in March 1912, the president of the Chamber of Mines said this among a number of things that he was
saying; that what is wanted is surely a policy that would establish once and for all that outside special reserves, the
ownership of land must be in the hands of the White race and that the surplus of young men in stables squatting on the
land in idleness and spreading out over unlimited areas, must end their living by working for a wage.

You will say that was 1912 and that was outside your particular mandate, but let us look at what happened as a result of
this kind of attitude on the part of this particular captain of industry.

As a result of that our people were dispossessed, 1913, the land act, but not only that. Our people were (indistinct) into
reserves like slaves and they hated compound system and as a result of that observation came into place in our country.

But apart from that, the entire system of Bantu stands had to do with this observation, but let's come to a more recent
history where Harry Oppenheimer, looking at the political situation in this country, said, he never subscribed to the view



that Apartheid was morally wrong.

They have come here in the past three days to say that Apartheid was morally wrong, but that is the position that
informed their actions and he said, it was at the root an honest attempt to cope with overwhelming racial problems.

He's not the only one. Gavin Riley ... (intervention).

CHAIRPERSON: Charles, I'm sorry I'm going to - if you could please ... (intervention).

MR CHARLES: The point I'm making is that the people who have come here are not even in so far as we are
concerned, really sorry for what they put in place.

They are talking about the future, but they have not placed before you a programme of how they are going to deal to
address this problem in future. Thank you.

PERSON UNKNOWN: The poem is entitled, THE TRAILS OF BLOOD, TEARS AND REPRESSION.

When the sanctions started hitting on the economy the Apartheid Government and employers doubled their gloves. They
retaliated, hitting back on our workers. They hit a social outfall, they hit a (indistinct) trade union (indistinct).

Strike became the only weapon. Union bashing intensified. They hit and they moved to their homelands. They hit and
we started to bury.

Present women came with their withering shores, they came back broken with no shoes, but their husbands had
produced the wealth of this country, but they never enjoyed.

I further my gain in (indistinct). They said without shifting their hands when the bodies came one by one, because they
were not to be there at one point.

Silias Sebea, a humble comrade, a peace maker and negotiator, his body came lonely. Florence Mikati, a daughter of a
striker, a young woman, also came in.

Simon Gubani, a strong man, a fighter and artist, you know, I was there and I experienced. Soldiers everywhere, some
comrades who returned back.

The workers cry, blood, they cry, tears, they cried repression. The (indistinct) continued with bashing. The (indistinct)
community mourn. I mourn the dead friend, I mourn a dead comrade. Workers think their blood will not be in vain. The
struggle of some course continues today.

Strikes, local retrenchment, homelands became the news of the day. We sat and negotiate in day time. They came,
haunted the workers at night time. They caused confusion. They caused chaos. They clamped down on COSATU. They
clamped down on the press. It was all propaganda.

The workers, the worker poets, chanted, it is all propaganda, don't leave them to it.

Then in the midst of things, the (indistinct) came. He called, ban the passes, not the workers. The (indistinct) that
became the famous speech of 1985.

The struggle intensify in KwaZulu Natal, the violence, the killings, the massacres, assassination. There was blood
everywhere.

Cries, we went crazy - we went crazy and crazy and crazy. The violence spread. The mines, the hostels, the farmers, the
railway, the township, every place went crazy - were crazy.

Then the former speech again. Mandela was to be released. All the leaders were released. Today we're reaching out. Let
us all reach out for one another in remembrance of all the fallen workers.



Let us remember with honour and dignity. Let us remember so that it will never happen again, so that it will never be
repeated. Let us remember some co-workers, the pyrochemical workers, (indistinct), unmarked graves, those motherless
children, the widows in the rural, let's all remember them.

Let's reach out to them. Thank you.

CHAIRPERSON: Mr Komama, Dr Ally will be leading the questions.

DR ALLY: Chairperson, we have had a very comprehensive submission from COSATU and in the presentation as well
the a - it has been very wide ranging and I can give the assurance that from the Commission's side the submission will
be studied very very closely, particularly the recommendations which have been made.

So, I'm not going to be too long, because we've already been going on for a while, except to make a general observation
and then just pose one question, really.

That is that when we first decided to have this kind of hearing, there was criticism which we anticipated. Criticism that
we were perhaps going beyond our mandate. That was the one criticism. The press that you have spoken about, picked
up on that, but the more serious criticism against the Commission was, you are going to deepen divisions.

Why don't you just focus on this issues that you're looking at? Why do you want to drag other institutions, other sides or
aspects of what happened into this process of truth and reconciliation, because this is just going to create further
divisions.

But I think we were correct in insisting that a hearing of this kind is fundamental, because fundamental to any
reconciliation in this country, is dealing not just with the gross human rights violations, as defined in the act, but with
the context in which these were taking place and particularly the social economic conditions, because as it's come out
very clearly, that this is the biggest challenge to reconciliation, the legacy of which Apartheid has left.

Not just around the political exclusion, but more fundamentally around the way in which the majority of people, Black
people in particular were discriminated against in the economy, the access to resources.

If a hearing like this has highlighted divisions, then that is good, because I think that from the perspective of the
Commission, we can only really begin to tackle this question of reconciliation if we are honest about how wide the
divisions are and how wide the different perceptions are, otherwise we are fooling and deceiving ourselves.

So, notwithstanding the fact that COSATU in its submission has made very strong allegations or very strong charges
and has questioned the bona fides of those, in particularly business, who made submissions, that I think that this is
important for us in our work so that we can reflect accurately the perceptions as a bases to proceed for reconciliation.

It's on that note that I really want to ask for some comment; that in view of what seems to be these diametrically
opposed views, that we've had business come and speak about its perception. Now it saw its role, and I think that we
have to acknowledge that, because business can only speak from the way it saw and understood the situation.

We have COSATU making its submission which seems they so diametrically opposed. Our task is to promote national
unity and reconciliation. That's what the act is actually called to establish the Truth and Reconciliation Commission.

Now, in view of what has happened over the past three days, from your side, is there any hope for this national unity
and reconciliation or are the positions so far removed that this is an illusion; that we're deceiving ourselves to believe
that there can ever be reconciliation between those who benefitted and those who were the victims of the system of the
past?

MR KOMAMA: Thanks. I think that if you look at our conclusion, in our document, it says:

"COSATU strongly believes that big business in our country directly benefitted from the decades of
Apartheid, enslavement of the majority. It would be nice that all of us were freedom fighters as is so often



portrayed by those who have been the direct beneficiaries of Apartheid. In fact, too often we hear the view
that I did not know what atrocities were committed in my name to maintain my privileges."

Then we go on to say - then we go on to say that common decency would require the humility of saying, I was wrong
and I commit myself to helping make our new South Africa a better place to live for all.

As raise elsewhere in the whole submission as workers, we will judge South African employers in the bases of full
disclosure and how they behave in the future on such issues as basic trade union rights, the closing of the Apartheid
wage gap and the allocating of sufficient resources for the training of workers, especially African and women workers.

The majority of South Africans require no more and no less. So, can we have reconciliation? Absolutely. Can we
forgive? Yes, but I think what we've got to move away from, is a situation that says the natives who were wronged, must
reconcile with their oppressors.

But really that's not what it means. It means we must reconcile and say poverty is God given in the Black community. It
was not an act of Apartheid. That low wages is God given. The fact that many people don't - so I'm saying reconciliation
is possible and I agree with (indistinct) and what they said yesterday as that group with the wise men (indistinct), but
reconciliation and transformation are the same side of the same coin and I did conclude there by saying, furthermore we
are saying it's really the only route to peace and stability, but for that to happen we can bring all workers here, and I
think that's really why I'm happy that you did give us some latitude, because our alternative would be to first bring all
our unions here.

Secondly, to bring workers to come here with (indistinct). If they all came, it would take decades for them to tell their
story. They will forgive. They will not forget, but they will forgive and reconcile, because we see steps that says we will
create jobs. We will invest in the productive sector of the economy.

That when COSATU says prescribed as it investment no more into the army, but rather into building houses for people,
business will begin to say it is something we need to be able to look at.

So, the challenge is not with us. I think the deputy president have already said that really, Whites and White business I
would add for that matter, really have to as well extend a hand. It's possible to reconcile. Leon Levy, his union was not
banned. It went underground, that is SACTU, because it was hounded by the police.

But he's back. He does not show areas of saying he's going to fight everybody. And indeed we work with this
employers, I mean, everyday in spite of the fact that we were denied recognition.

Take - and that's just my one part - you know, BTR SAMCOR, 13 years the case still continue. Now of course those
people will reconcile, but really before they reconcile they are going to say, but 13 years this (indistinct) our case go
through and I think BTR should have been here to say they apologise, because what happened is that after Fina Sebe
and other two had been killed in which in the inquest it transpired that they were killed by nine IFP cart carrying
members, they asked for the court - I mean they asked for proceedings to be adjourned, because - it was the industrial
court - because their fellow comrades had died.

The company said, no, no, no. We will reconcile, but it requires a hand and for the past three days we have not seen
really an open hand that comes over. We've seen a hand that says, chaps, forget about the past.

That which we have accumulated through the past, is ours, it has nothing to do with Apartheid. Let's see what we can
now do together. How you deal with the recommendation will also help us move forward.

But we are committed to our country. We will not allow them to make us not love our country. We have loved our
country and fought for it in spite of that operation.

MR BENJAMIN: Could I just add one? I think this Commission hearing has been fundamentally important for our
country, because this indicates that we over and out of the danger period.



That we are a matured democracy. We can disagree with each other as strongly as we have disagreed during these
hearings. I think that's a sign of optimism for our country, but really I would echo the words of the Chairperson of this
Commission.

I would like to know what is the feeling of ordinary Whites in South Africa that have been the beneficiaries of
Apartheid. Are they effected? Are they remorseful? Are they prepared to ask the nanny that brings up the children;
where do you actually come from? Are they prepared to go into the townships and see the humiliation of our people?
Are the people in our media prepared to accept that we're not just a bunch of blood thirsty terrorists, that we've so often
been stereotyped in. That there's an inevitability that once we have democracy and a Black lead Government and the end
of White racism, that base failure, that there's incompetence, that there's inferior and lowering of standards.

I think that is the judgement; is to whether those millions that had benefitted, not to deny the reality of the past, to accept
it and with open arms ask to participate with us to build that new South Africa, the country that we love.

That is the most lasting legacy we can lead. I would really appeal that people shed their selfishness, their arrogance,
their whining and winching and say to us, let's together tackle the monumental challenges that are the direct
consequences of what happened here in the past and let us build together with both feet here in Africa, not one here and
another in Sydney or Paris.

That perhaps if there's just that flick of recognition of what they did to millions, a flicker of remorse and a flicker of
commitment, we stand the chance of a major econom.... (indistinct).

So that is our appeal, speakers of ex general secretary of COSATU. I can sit here for days and tell you individual
incidents, but I won't do that. What we want to think about is the future and let's work on that future together, but on the
bases of equality, on the bases of respect and dignity for even the most uneducated person, because that uneducated
person is a consequent and result of the past.

We have showed in COSATU that you can take the mine worker that Felenzimas and make him a world class leader.
That's the challenge that we extend to our compatriots in our country.

MR SHILOWA: By the way, just to say in a minute, that we're not putting forward - we have got no perception of big
business and we worked for them, we know.

So, what we're telling is not some historical analysis of the situation. I don't know whether to use Zwele as an example,
but he really does not know his date of birth.

I ask him when are you born? He says, I don't know, but the parents say it was about a week after the rain when they
had been out in the street having been evicted from the farm.

Now, that's a story that's real and other people have. So it's not a perception that we have. They're giving a perception
that they were doing something, but we will not give you perception. We can tell you our daily stories.

CHAIRPERSON: Mr Komama, your colleagues and comrades, may it not be felt that just because there aren't any
further questions that we don't respect your submission.

I think what you've done today is given voice once more to the thousands of workers that have come to the Commission,
because at the end of the day, although they've come forward as deponents, those people are workers.

We've seen as we've travelled through the country, the length and breadth of the country, the destitution and the poverty
that Black workers face to this day. In 1977 in a democracy that we have in South Africa. That continues.

I think in the first day of our hearings, we posed that question very clearly. Why is it that we are getting this
diametrically opposed position? On the one side from the Black working movements. On the other side from
representatives of industry.



I think that is challenge that has to be taken away from here today; that the Commission has initiated, it's not the end. I
would like to bring the example of one institute, the Wits medical school for example, when they actually came to the
Commission during the health sector hearing, went away and said we are going to continue this process, because it has
start.

It's a beginning and it's been a painful process and we need to continue that process. I hope that this will continue in all
the industries and amongst the working class movement that that we've heard today.

Thank you very very much indeed.

Can I say that we will recommence at quarter past two. Thank you very much.

HEARING ADJOURNS

ON RESUMPTION

ANGLO AMERICAN: PRESENTATION

PERSON UNKNOWN: By way of introduction I would like to say four things. First, at Anglo American, we all
recognised that Apartheid was a (indistinct) to human dignity which effected every aspect of South African life. Our
submission outlines particular areas ...(tape ends)

PERSON UNKNOWN: ... acknowledge the suffering, mental as well as physical that Apartheid entailed.

Secondly, under the leadership of Harry Oppenheimer, Anglo American opposed privately and publicly the policy of
Apartheid from its very beginning on the grounds that it was both morally wrong and economically disastrous.

In consequence we were hated by, discriminated against by and had virtually no contact with the Nationalist Party
Government. Our business did not grow as it otherwise would have done.

Thirdly, we do not believe that capitalism and Apartheid were or are synonymous. We believe that in general
modernisation and industrialisation (indistinct) and all, ultimately made Apartheid unsustainable.

We believe that there's much to be proud of in Anglo's contribution to the modern industrial state from which not in
considerable base, we all hope to build a better life for all in South Africa.

In addition to the economic contribution, there's also been an educational, intellectual and developmental contribution to
society. Much of it through Chairman's fund, the Urban Foundation and more recently the joint educational trust, all of
which we humbly submit as been beneficial to the country.

Over the last five years, total contribution to these causes have exceeded one hundred million rand per annum and the
total dispersed over 30 years has been an access of two billion rand in today's money.

Fourthly, Anglo American is fundamentally committed to a post-Apartheid South Africa. It has signalled that
commitment in word by always speaking positively and confidently at home and abroad about the changing South
Africa and indeed beyond its 30 billion rand in new investments in South Africa, committed over the next few years, its
programmes in employment equity, small business promotion, training, education, social investment and its major
contributions to Black economic empowerment, each seek to help build a flourishing market democracy.

In closing, (indistinct) that Anglo American has some 15 000 individual registered share holders overwhelmingly South
African. In addition it has 45 000 Black and White employee share holders and there's an employee share holder
scheme.

At least a further six million South Africans, the majority of whom are Black have an indirect investment in Anglo
American, whether pension, provident fund, unit trust and other investment.



Now I will ask Bobby Godsell to take you through the submission.

MR GODSELL: Mr Chairperson, this organisation, Anglo American, has expressed its views on the political and social
and economic context in which it wish to do business on many occasions and indeed we included as an annexure to our
submission, a set of quotations.

But of course at a moment like this, it's - we must be judged not simply by our words, but much more importantly by
our deeds. The first thing that I want to do is to point to three areas, three very important areas where the deeds have
failed to match the words.

The first of those is the area of migrant labour and housing. This tells the sad story of the development of the Free State
Gold Fields. As Anglo prepared to develop these gold fields, seven new mining companies, it was its intention to
provide for married housing for 10 percent of its Black employment force.

That 10 percent level was set in a way to provide married accommodation for all South African Blacks who were
married. This would have enabled every Black employee who wished to live on the mines, to do so with his family.

The Minister of Native Affairs, Dr Verwoerd, wanted no married housing at all. Indeed, he instructed Anglo to destroy
the housing already constructed. The compromise reached at that time, was to retain houses already built, but built no
more and this is the origin of the three percent quota that has - that was only scraped - with the scrapping of influx
control in 1986 and which was applied to the whole Mining Industry.

The particular failure here is that Anglo itself, failed to meet this three percent quota, and in fact that the married
housing built never exceeded more than one percent.

If indeed we had been able to house 10 percent of Black workers and indeed had done so, this would have provided a
model for non-racial urbanisation in South Africa in the 1950's that I think certainly would have changed the pattern, of
both urbanisation and industrialisation.

It would have created a Welkom that was almost equally White and Black in terms of its permanent married population.

The tragedy is that the opportunity to provide infra-structure on this scale occurs really only at the time of planning and
designing new mines.

A second area where deeds had failed to meet words is that of employment equity. Of course Apartheid laws did
(indistinct) Blacks from many key jobs in the Mining Industry and elsewhere in the economy. Yet, in many other areas
it was social convention rather than law that prevented the development of Black encumbrance.

This applied equally to gender. Until recently women were barred from all underground occupations. It was social
convention which prevented the employment of women in important surface occupations such as finance, company
administration, human resource management and information technology.

The management of our organisations could certainly have done much more to break down the social prejudices that
confined recruitment and promotion to only one small part of South Africa's total population.

The third area is that of work place desegregation. Efforts were made from the mid-1970's onwards to desegregate work
places. These efforts, however, should have commenced much earlier, proceeded much more quickly and been achieved
much more consistently.

This segregation not only gave the lie to the values expressed by Anglo's leaders. It was also a direct affront to the
human dignity of every worker thus excluded from facilities and opportunities.

So, this is as bluntly as I can express an admission of failure to match words with deeds. Does this then mean that no
serious attempt were made to differentiate the Anglo work place from other areas of Apartheid where our words utterly
without consequence.



We would argue that was not the case. Here again I want to focus ons just a few areas for illustrative purposes.

Wages. When in the early 1970's gold was liberated from its fixed 35 dollar an ounce price, Black wages in Anglo gold
mines were increased three fold over three years and this at a time when inflation was still low.

The ratio of unskilled to semi-skilled - that ratio of unskilled and semi-skilled wages on the one hand to skilled wages
on the other was reduced during the early '70's from seven to one, to five to one and today this ratio is three to one.

Let me come to the important issue from trade unions. In 1974 the then Chairman of Anglo American, Harry
Oppenheimer made a public call on employers to recognise Black unions, noting explicitly that there was no law that
prevented employers from doing that.

He also called on the Government to appoint a multi-racial commission of enquiry to comprehensively review South
Africa's labour laws.

Anglo gold mining companies and in the mining sectors and other sectors of the economy, were amongst the first to
grant independent Black trade unions access for recruiting purposes and then to recognise them as collective bargaining
agents and our companies remain the most significantly unionised of mining companies.

A further area is in the area of urbanisation. This is an area which Ann Bernstein spoke to at some length and I will just
remind people of the role that the Urban Foundation played in changing Government policy to afford Black South
Africans, first lease hold, then full property rights and then finally the abolition of influx control during the 1980's and I
would just note that Harry Oppenheimer played an important role in the creation of the Urban Foundation.

If we turn to the area of education and training. In 1979 Anglo introduced bridging education programmes in the core
disciplines of business. Mining engineering and commerce. Our concern was to see Black university students in these
core disciplines. Since that time more than a thousand Black matriculants have participated in pre-university and
university schemes at Wits, Cape Town and Natal in the disciplines of engineering and commerce and a significant
number have gone on to take up management positions in our group.

Under the broad theme of working for change, there had been a number of initiatives. Perhaps the most publicly
prominent and far reaching in terms of the audience that it has achieved, was Clem Suttner's scenario work, popularising
a high road for South Africa and really making the term political negotiation one that was both acceptable and
increasing deemed to be inevitable amongst White South Africans.

If we turn to corporate social responsibility the Anglo American and De Beer's chairman's funds have pioneered,
particularly in the area of education, important departures from past policy and practice.

Part of that practice was to exclude Black South Africans from technical and vocational institutions and so Anglo was
significantly involved in creating the first technikon open to Black South Africans and also in building technical
colleges in both Daveytown and Attridgeville.

At the school level there was an effort and here we're talking about the early 1980's, to support important non-racial
schooling initiatives, such as the St Barnabus College, the Nest Schools, Grace College and St. Anne's and the Bishop
Baven School, St Gregory College, Sacred Heart and Tiger Kloof.

Then more broadly there was a commitment to trying to enhance, particularly - particular areas of teaching and Black
schools, starting with the Morris Isaacson High School in Soweto in 1975 and a programme supporting particularly
science and maths teaching in over 800 schools across the country.

Then there was assistance to universities, particularly to help them broaden access and make universities more
accessible to disadvantaged groups of students.

The final area of an example of putting deed to word, has been the small business initiative. This was to give practical
effect to the positive relationship we sought between large and small businesses and to date some 850 million rands



worth of business has resulted from the small business initiative in the hands of some 500 emerging businessmen and
women, employing some 7 000 people.

Now, the last point that I would seek to make is a theme that has been much discussed over these past three days and
this is whether business benefitted or did not benefit from Apartheid.

The one distinction I would seek to introduce here, is just to draw a distinction between the fact that without a shadow
of doubt, all White South African fared very much better than their Black compatriots throughout the Apartheid
decades. So all White South African were beneficiaries of Apartheid.

Every piece of Apartheid legislation amounted to a massive affirmative action programme, a quite targeted affirmative
action programme, because when it came to the allocation of state contracts and state businesses; then it was not only all
Whites, but particular groups of Whites who benefitted.

But I just want to pause a note that to jump from that to argue that business as a category did better under Apartheid
than it would have done without Apartheid, is a big leap in logic.

If you imagine a South African without Apartheid from the decades of 1960 to 1990, it seems quite plausible to suggest
that South African would have grown at Brazilian growth rates rather than the ones that we did and our economy would
be twice the size that it is.

Now, that is important looking forward, because as we look to the RDP and to year, it's clear, to me, that there's a
coincidence between a national political agenda to address the legacy of Apartheid and the need of the business
community to grow companies effectively.

Thanks very much.

PERSON UNKNOWN: Mr Chairperson, Commissioners, ladies and gentlemen, out of occasion such as this meetings
like this, one has to grow through these experiences and look to the future.

For business it means that we have to be able to operate in an environment where the world is becoming smaller and
more competitive and in the same time we have to operate in an environment which fully - and in a way, which fully
supports the non-racial and democratic principles of the new South Africa to which we all so fully subscribe.

But when one looks to the future one cannot lose sight of the past, because the one flows from the other and it's certainly
true the National Party's Governments, Apartheid policy, was an effect, a mass affirmative action for the Whites in
South Africa.

That's something which Bobby had eluded to and which had an obvious flow on to meaning that the Black people in
South Africa were disadvantaged by the activities of this Government policy.

The Government had a further policy which was not so all-embracing and that was to support, in a business sense, its
friends in supporters and this one saw very much in the years of the Apartheid regime.

Anglo was the - stood out during these times and the National Government of the time looked on as far from friendly
and there were very many hostile attacks, both on Anglo and on its chairman, my father, first, Gavin really after him and
more recently Julian Ogilvy Thompson, who were portrayed as being unpatriotic and anti-South African and there's
evidence of this in the Hough(?) Commission which the Government set in place in 1964.

Then in the direct business sense in the efforts, successful efforts that the Government of the time made to frustrate
Anglo being able to buy Samancor when it was privatised.

So there was an effect from both the Apartheid policies and Government's - the then Government's business policies.

Certainly, as Bobby has said, if the democratic and non-racial South Africa of today had been put in place in 1960, the



Anglo we see today would be a very different company to what it is.

It would certainly be more focused on mining, because that is our base, but in relation to what we're talking about today,
it is my belief that it would - that the racial mixture of employees at the Anglo American Corporation would very much
more reflect today the demographics of the country.

But sadly these changes only came in place in the '90's. With hind sight it's quite clear that we at Anglo did not do
everything we could have or should have during those periods and as Julian has said, for that we must express our
apologies and our remorse.

However, what we must now be certain of, is that we learn from our mistakes of the past and that we don't make them
again in the future. Certainly during the Apartheid decades hundreds of thousands of lives were wasted and the human
dignity, talent, wisdom and energy of tens of millions of South Africans denied.

The social, political and also economising costs imposed by the Apartheid politics are quite literally incalculable.

Yet, of all South Africans, including business and labour, can learn those lessons and affirm never again, perhaps some
value may yet be redeemed.

When we look forward, Anglo looks forward with confidence to the new millennium. We in our company in a
democratic country, part of the community of nations or the Government whose following sensible economic policies
and it is our belief that even as we had not been able to fulfil some of our words of the past, in the new South Africa, we
will be able to fulfil those words more easily and with greater determination and that we commit ourselves to.

We also believe that we will now be able to fulfil those words my grandfather used when he founded the Anglo
American Corporation. To earn profits, but to earn them in such a way as to make a real and permanent contribution to
the well being of all the people and to the development of Southern Africa. Thank you.

CHAIRPERSON: Thank you. Dr Ally?

DR ALLY: Thank you. Thank you very much for that submission. I'm going to put some questions to you which flowed
out of submissions by other groups, organisation and COSATU particularly, because I think that it's important that we
have you to respond, because some are very strong accusations.

But before that, just one or two general questions. Bobby, you speak about the 1960's as a period during which if there
was not Apartheid, it was possible that the country would have experience phenomenal growth, growth rates which you
say (indistinct) to what Brazil experienced.

I'm sure that you are aware that the 1960's was a period of the worst repression. The Sharpeville massacres and the
banning or organisations and that lead to a massive outflow of capital from the country and the Nationalist Government
then was in a very vulnerable position, a very weak position.

Yet there's the charge that if it was not for the role that Anglo American played in the 1960's, the period that you say if
there wasn't Apartheid, the economy would have grown phenomenally; that Anglo actually made a deal with the
Engelhart Corporation of the United States and the effect of that deal was for foreign capital to flow back into the
country through a group like the Engelhart Corporation which had a lot of credibility and that other funds followed.

If it was not for the role of Anglo during that period when the Apartheid State was so vulnerable, change may have
come a lot sooner. How would you respond to that kind of charge?

PERSON UNKNOWN: I don't think there was any (indistinct) deal with the Engelhart Corporation to bring money into
the country. It is the case that as I remember that Mr Engelhart formed a company which is now known as American
South African, it may have been called something else then.

It may have been a South African investment company and they were interested in buying gold shares and they bough a



number of gold shares, some from us and some from other corporations in the country.

The - I can't remember the exact figure, what this was - we could easily look this up and let you have it, but in my
recollection it was something in the order of 10 million dollars which of course was more money then than it is today.

But I don't - there was no other major deal that brought money into the country that we were involved in. It was the
Engelhart group that I can recall.

DR ALLY: The allegation was not so much that there were other deals necessary, but that this action in itself, by the
Engelhart Corporation showing that they had confidence to invest in South African and in particularly a deal with
Anglo, after a serious out flow of capital because of the political situation, helped to bring other foreign investors.

That if Anglo had perhaps acted differently at that point, then this growth that could have taken place without Apartheid
may have come sooner. That's the charge. Not necessarily that Anglo did more deals.

PERSON UNKNOWN: I'm not sure if I entirely follow that. I mean we did sell some shares to this company which was
formed by Mr Engelhart. It wasn't actually the Engelhart Corporation and we took those funds and invested them in
other things in South Africa.

I can't give you an assessment of what effect that had on other foreign investors at the time.

DR ALLY: Well, just to further develop this, because these are charges which you obviously can respond to, but not
only did Anglo - is the charge that Anglo actually played that role in helping to restore confidence during the period in
which there was a flight, but that later Anglo and the words that some people actually used - they practically gave away
general mining and finance corporation which later became GEMCOR to Federale Mynbou, which was the mining
subsidiary of Sanlam; in that cementing links between English and Afrikaners capital.

Now if this was the case that there was this opposition to Afrikaner Nationalism, to Apartheid, why then would Anglo
have been so ready to enter into such a relationship, which was very important in strengthening Afrikaner capitalism
which was also obviously important in the political strengthening of Apartheid?

PERSON UNKNOWN: Well, I was pretty junior but just senior enough to have done some of the arithmetic at the time
of that deal. I can assure you that Anglo American didn't give anything away. We sold an interest in our shares in
general mining (indistinct) you correctly said, to Federal Mynbou, but I can assure you that we sold it at a firm market
price.

Now, Nikki may be able to - being Harry Oppenheimer's son, to give a - and I hope he will comment if I get this wrong,
but my understanding was that Mr Oppenheimer did this, because, as has already been touched on, the Nationalist
Government was anti-business. We though that their whole policy was - as I've already said - was morally wrong and
economically disastrous.

I think what was sought then was, if you brought people who had contact with the Government, you would be in a better
position to change the Government's views and that is indeed how it helped work out, was Afrikaner interest becoming
involved in the Mining Industry.

They saw the problems of the Mining Industry. One was then able to make present representations to the Government
for changes in order for the economy to grow. I must be quite open with you. We have through out this period been in
favour of the economy grey, has Mr Godsell said earlier. Had it grown from 1960 to 1990 at the Brazilian proportions
we would perhaps have had an economy twice the size. We would - the budget would be stronger. We'd be able to do
more in the social welfare and so forth.

We believe that that was a constructive step and helped in the long term bases bring about the end of this very narrow
minded Nationalist Party Apartheid Government's way of approaching life.

Now, can I just make sure. Nikki may have heard from his father a fuller or different version.



MR NIKKI OPPENHEIMER: I regret that you may have young enough to do some of the out-figuring. I was too young
to be able to even do that.

DR ALLY: I wasn't allowed to do anything, so I'm not going to comment on that.

MR NIKKI OPPENHEIMER: Then you and I were in the same boat.

DR ALLY: Yesterday we had a submission from the Black Management Forum, knowing that Anglo is familiar with,
because there are ties and links.

One of the accusations that the Black Management Forum made, a very very strong accusation, was that it was a policy,
particularly of liberal capitalism and one would include Anglo into that (indistinct); that in order to (indistinct) the
demand for fundamental change there needed to be created a Black middle class, a buffer between the masses on the one
hand and those who were in power on the other hand and would dampen the aspirations, who would work within the
system and therefore would forestall real serious change.

That the Urban Foundation which you're proud of the record of the Urban Foundation, that part of the charges is that
Urban Foundation was precisely such an organisation that it was created, not so much because there was a commitment
for fundamental change, but because there was the need to co-opt, to create a middle class to forestall and prevent
fundamental change taking place.

Now, would that be a fair charge, a reasonable charge to make, or were there other issues at stake?

PERSON UNKNOWN: I see it quite differently. We have always believed in evolutionary change, rather than
revolutionary change. I think we felt and I don't know, some people here will say that some of us have had too much of
an English education.

By that I mean some of it in England; that some of us have studied the change in England, through Victorian England,
have society change from being rather like the South African society was, in the - shall we say the middle of this
decade. It wasn't all that different in England in the middle of the '80's if one reads Dickens' books and so forth.

We've always believed bringing more and more people into the economy would facilitate change. More and more
people participating in economic - having economic opportunity, that you would get change along those lines.

My understanding and I did play - I think was a vice chairman of the Urban Foundation for some of its career, our group
was intimately involved in this and we were as I think is known, major contributors to it.

So we stand fully behind what it did. We actually think is was one of the success stories in bringing about change in this
country. We believe Bobby recited these and I won't go into the details. I understand you've had a full submission from
Ann Bernstein. I did read through her submission last night.

We believe this ...(indistinct) change played a major part in getting the Nationalist Party Government to see that things
like urbanisation were, as Bobby referred to, were constructive and would - that this country could move to new bases.
We believe this is what they contributed to.

DR ALLY: Earlier today, I don't know, Bobby may have been present, the - there was a submission on behalf of Avalon
Cinemas and Mr Moosa. One of the things that he said was that South Africa has been a paradise for monopolies and
gathered statistics to show the concentration of wealth and the ...(tape ends)

DR ALLY: ... corporations. He said that one of the things that the Commission needs to look at if we were going to take
seriously this question of reconciliation as the other parties, is redistribution and a fairer distribution of the resources.

That one should be looking at anti-trust laws, the monopolisation of the economy in this country was not a good thing
and a healthy thing.



Do you want to have say in anything about that?

MR GODSELL: I think there are two separate issues. The first is that any modern and vigorous economy should have
effective anti-competition measure in place.

Price fixing, erecting entry barriers that make it impossible for any new comer to enter an industry or industry sector,
are clearly bad for the economy, their clearly unfair and they're bad for the society.

There is a debate that is continuing with Government, a debate lead by Minister Alec Erwin about looking, re-looking at
our competition policy and seeing if its vigorous and fair and effective. Certainly, ours is an organisation that entirely
supports that. So, that's the one issue.

The other issue is the issue of size and you know this a feature of the CG economy. If you look at a number of different
sector like building and construction or like mining or like auto mobile manufacturer, you might see a member of the
Anglo group as being a large company in that sector.

The moment you start to look world wide, there's a very different picture indeed and really the most effective way to
introduce competition into this economy is to lower tariff barriers and we've absolutely seen it, precisely in auto mobiles
and it's to take away exchange control, because then actually we will be part of a global economy which in fact we are
and then the effectiveness of the firm will be entirely on its ability to compete on global conditions.

PERSON UNKNOWN: In our group, with one possible exception I will come to, there's none of the companies that we
run that isn't subject to intense competition from others.

The one exception may be the Darwin business, but as you know we think that's rather a special case and anyway our
world wide arrangements depend on voluntary co-operation.

But the chairman of De Beer's may have something to say.

The second point I'd like and I entirely support what Bobby has said, is that almost all the companies in our group listed
in these calculations in the stock exchange, which actually we have some dispute with, but I don't think we exaggerate
the situation, but we accept that we have in our group a large percentage of the stock exchange, but I think it's
something like 80 or 90 percent of that is companies that we have built from the beginning.

(indistinct) to include one's predecessors who built up these companies; that the Anglo American and De Beer's group
have built up pretty well from scratch and therefore, as Bobby said, if there wasn't exchange control, there would be a
lower percentage, others, foreigners would be in, but this has also been a measure of the success of our predecessors and
I'm sure nobody wants to go around ...(indistinct) success.

Can I put it another way. I have often said to people when they criticise us, do they think South African would have
been better off if Oppenheimer has gone to Australia rather than come to South Africa. I know how I would answer that
one.

DR ALLY: And how an Australian would answer that one, but to focus a bit more on some of the charges which were
made by COSATU, because I think it's very important.

Firstly, the question which I think was really from the heart and this is, I think, what is important about the Truth and
Reconciliation Commission; that it's not just a sterile exercise in looking back at the past.

Fundamentally it's about people and about their human rights and the way that these human rights have been trampled
upon.

They spoke about treatment of mine workers, particularly around questions of language, Funigalore and the terms in the
language. Are these issues being addressed? What is being done on some of those issues which lead to the humiliation
of people?



MR GODSELL: Certainly, if I can talk about mining and I will fully concede that this dictionary that Sam quoted is
absurd. It's a document I haven't seen. I'm going to go off and look for it. It's outrageous that it should exist.

Thank you. Thank you, I thought you would say that. Let's just go to a deeper level. I mean look, if you look back in
history, you have an industry that drew workers from the entire subequatorial Africa and so somebody constructed a
linga franca, a way of people coming with very many different vernaculars to communicate with each other.

But let's be quite clear. This was a bastard language. It was not a language at all. It had only verbs in the imperative
tense. It was a language for giving commands, not for communication.

Certainly what I can say about the gold mines in Anglo is that we've made an emphatic commitment and this takes us a
little bit to the future; that by no later than very early in the next millennium, 2000, 2001, 2002, we want to have
eliminated illiteracy in our work force entirely.

By illiteracy what we mean is that we want people to be able to converse, to problem solve, to discuss and to negotiate
in a language which is either English or Afrikaans, because those are the two languages that had the most common
industrial vocabulary.

We do have programmes set up to do that. This is going to involve taking our entire work force and it is a 100 000
people through probably six to eight weeks of full time language tuition.

So, you know, did Funigalore exist? Yes. Did it exists for far too long? Absolutely. Should it exist into the future?
Absolutely not.

DR ALLY: Another very serious charge was on the treatment of families of workers, migrant workers where there had
been fatalities. In fact even the treatment of the workers themselves after fatalities. The description which Paul
Benjamin actually read which was in a Gencor mine, the Kinross disaster, but more generally there is this strong feeling
that the mining companies and Anglo as one of them, has not done enough to compensate for what has happened to
workers as a result of the health hazards from silicoses to the asbestos dust to actual fatalities.

Is this - would this be fair comment and is there an attempt by the Mining Industry, but Anglo in particular, to address
this issue?

MR GODSELL: You know, I think in short, yes, over 30 years you will certainly find examples of - probably many
examples of inhumane treatment of families and of the inappropriate dealing with death and serious injury like
paraplegics and quadraplegics.

I couldn't sit here and say those things hadn't happen on Anglo mines. I know that they have and I fully concede that.
Now, if you say okay, well, how are we trying to go forward?

Paul Benjamin, I think, talked about the new mine, health and safety act. This is a way of empowering workers to make
decisions about their own safety. We now have a much better compensation regime, so that at least there's a meaningful
amount of financial security where a family looses a bread winner.

The monstrous accident in our group's history in the Vaal Reefs two shaft accident two years. (indistinct) we set up a
joint disaster fund and in the end what is interesting about that fund, is not the money that we collected which was in the
order of 14 million rand, with significant contributions coming both from NUM and from Anglo and Vaal Reefs, but it
was a step that we took as a board of trustees, jointly chaired by Walter Sisulu and Helen Suzman, to visit each family,
each of the 104 families in the terrains of Southern Africa and that gave a human face to the suffering.

I'm responding in this way, because I'm saying we've got to rediscover the full humanity of the total - of the totality of
South Africa. That's what Apartheid did. It made Whites unable to related to Blacks as fully human beings and this is
what we're trying to do.

I certainly would like to see us being able to deal with individual mine accident deaths in the same way that we dealt



with the Vaal Reeve tragedy, because at least what we did is we visited the family, not once, but now regularly, two to
three times a year and that trust is seeing to the education of the children.

In the words of one of the (indistinct) trustees, its standing in the place of the father visiting the education of the
children. I think that's a human response to a human tragedy.

DR ALLY: The last - the final question is a very direct question and you can give a direct answer.

Now as Anglo a supporter of the total strategy which was developed by P W Botha, which is often an accusation made?

PERSON UNKNOWN: We thought it was a total nonsense.

CHAIRPERSON: That's very direct. Bongani?

REV FINCA: I wish to begin by making a comment that the difference for me between yesterday and today compared
to Monday - sorry, compared to Tuesday, is that there seems to be a growing acknowledgement that Apartheid
advantaged those who are White and disadvantaged those who are Black.

On Monday I sensed that that was absent. But this morning someone made a comment which capture my attention, but I
did not have time to ask a question on it.

The comment that he made, to phrase, derationalising ownership, given the fact that Apartheid has advantaged those
who are White and for that reason they are now owners and disadvantaged those who are Black and for that reason they
are now workers, users of food and drawers of water.

How do we derationalise ownership so that it seizes to be defined in terms of how Apartheid has defined our lives
hitherto?

PERSON UNKNOWN: Well, let me kick off and then either Nikki or Bobby might like to add to this.

I entirely agree with your analysis of the situation. As you say what do we do now? I think this is one of those problems
that has to be attacked on a whole number of fronts.

We've already mentioned how there are a large number of Black who are share holders in our group and in other groups
through pension, provident funds and unit trusts and so forth.

We touched onto the employee share ownership scheme that we implemented in our group where for a period of five
years, we gave a number free shares to all the employees right through the group.

Bobby mentioned a figure of a 100 000 that was the gold mining division. It was mere a 200 000 when you added
everybody in together. We've also felt that another front in which to attack was this outsourcing of purchasing
operations, the stores and suppliers and touching examples like chefs hats and gun boots and so forth for the mine..

To try and outsource these from as many small and emerging businesses which in the (indistinct) of things are mostly a
Black (indistinct) throughout the group.

We have a programme in place throughout the group. Each company is really required to account for itself as to what
progress its going to make - making on those lines.

We also have a section that small and medium enterprises initiatives is what it's called nowadays and in our group this
lends money to and encourages sometimes those companies that are dying from and sometimes others.

To continue the approach we felt that it was sensible and had to make available the Johnnic to largely Black investors.
We've sold our shares there or rather we sold 35 percent of them to the other group led by Cyril Ramaphosa which now
runs that as a Johnnic group.



And similarly with the JSE, the mining side, the Johnnic being the industrial side, we sold 30 percent which is what they
wanted rather than the 35 to a group led by Enzic Khumalo.

Now, then my colleagues may remember other ways in which we're working or other ways that others may be working
on, but I think this is multi-facetted approach; that again the more the economy grows, the easier this will be and the
faster you will get to a more sensible and equitable distribution of ownership and earnings in the economy.

MR NIKKI OPPENHEIMER: Chair, if I could just add one thing that's not really to do with ownership, but I think in
your question it has - it impinges upon that and that is the management structure within the major companies within
South Africa and for us here talking for Anglo American Corporation, the management structure within Anglo.

If you look at the management structure today, it's quite clear that there are completely inadequate numbers of Blacks
and women as Bobby has commented on.

This is something that we will have to quite clearly address in the future, because the management structure in order to
take advantage of the talents available in the country, must come to reflect the country.

We obviously has set in our submission, have been doing - making several initiatives on the educational front to speed
this process up, but we will be judged in time when people come to look at Anglo, which we very much hope will
continue to be the largest and most successful company in South Africa.

The country will come to judge us by looking at the management structure that we have in place and we don't think we
will fail that test when the time comes.

REV FINCA: Thank you.

MS MKHIZE: I hear you mentioning that you have Walter Sisulu, I suppose the one who is leader of the ANC as one of
your - of the chairpersons of your companies.

I just wanted to know whether in the past you ever had that kind of a directly relationship with the Nationalist Party,
either by way of financing them or having them sitting in in some of your policy decision forums?

MR GODSELL: Sorry, I just don't know - I think this is - I may have mislead you in which case absolutely
unintentionally. What I was talking about is the Vaal Reefs Disaster Trust. This was a trust created to look after, to
address the needs of a 104 families killed in a single accident at Vaal Reefs.

A fund set up jointly by NUM and Anglo American Corporation with trustees contributed from each side.

Now, I will make it very clear, it was thought at that time that we should have two chairpersons and NUM's nominee
was Walter Sisulu and our nominee was Helen Suzman, but the capacity in which they served is running a sort of 14
million rand trust to making sure it does what it was meant to do in terms of addressing the needs of widows and
dependents of a large mine accident.

We haven't had Walter Sisulu serving on a board of Anglo American. That might be interesting from both sides of the
equation.

MS MKHIZE: Yes, but sorry, you - just the second part of the question will still hold. Did you ever had a direct
relationship with the previous Government in whatever form?

PERSON UNKNOWN: I think as I've said in my submission, our opening remarks that I read out, that our impression
was and I think Nikki touched on this too, that the - we were hated by the Nationalist Party Government for opposing
them publicly and privately in speeches and in actions and we certainly had no Nationalist Party senior members in any
of our boards or on any of our councils.

What I can't say is how many Nationalist Party supporters were down stream employees in our group, because that was



not a requirement to say whether you supported the Progressive Party although some people thought it was, or the
Nationalist Party, in order to get on in our group.

MR GODSELL: Mr Chairman, I wonder if you'll permit me just. This is one piece of history that is relevant, but also
interesting.

In the 13 years that John Vorster was the Prime Minister of South Africa and Harry Oppenheimer the Chairman of
Anglo American Corporation, those two individuals never met, didn't talk on the telephone, had one piece of
correspondence, initiated by John Vorster and the purpose of the correspondence was actually to seek the permission of
the Koffiefontein mine to exhume bodies of Ossewa Brandwag members who had died in detention camps during the
second world war.

So that - and this is from a first hand source, from Harry Oppenheimer. It is an indication, there wouldn't be too many
countries in the world where the head of the largest business and the head of State over a sustained period, that is 13
years, didn't actually have contact.

It was yet another of the abnormalities of our society.

MR NIKKI OPPENHEIMER: I might just add to that the contrast with the present situation, is absolutely dramatic and
it's one of the most exciting things for those of us in Anglo in the new South Africa, this interaction that is taking place
between us for the first time in our history and the Government today.

CHAIRPERSON: Dr Boraine?

DR BORAINE: Thank you, Chairperson. I have a number of questions, but I'm also told that we have the limited time.
So I will restrict them if I may.

First, let me express a word of appreciation, particularly to the distinction between deeds and words. I think that's very
helpful. I have to say without being mischievous that's a remarkable contrast between this presentation and that of the
Chamber of Mines.

I wonder sometimes if Anglo American was ever tempted to move totally independently, but I - you don't have to
respond to that.

Two questions. Right through out the three days of hearings, there's been an attempt, I think, to reach consensus as to
what the role of business is in a country like South Africa with its unique problems and possibilities.

From the extreme of deep cynicism of business is business. That's it. They are there to make profits and anything else is
by the way and if people want to act towards others in need, they do that independently in - as ordinary citizens, but not
as business.

To those who said, well, we really wanted to play some kind of role, but we very limited by Government or
authoritarianism, we didn't want to offend some of share holders, we weren't able to move as much as we would liked to
have done. So we tried to do our best as a business.

To another point of view, which seems to me is coming through in what you have been saying to us today, but rather
than me put words in your mouth, let me quote another company, Tongaat-Hulett who gave evidence this morning, I
think it was this morning. We've been going at it so long, I've forgotten what day it is.

CHAIRPERSON: It was this morning.

DR BORAINE: Where they said this and I want to quote:

"The group also recognises that the prospect and future of an open society is not solely the responsibility of
the TRC, for example, or the Government. It, together with other businesses has a role to play, not only in



proving the lot of its employees, but particularly through its senior management, influencing other business
concerns and contributing time and effort constructively to the benefit of the greater society."

One of the example they gave, was an initiative that was taken, and I don't have to go into names. I think you know
them well. Prior to the election in 1994, when it looked as though KwaZulu Natal was not going to participate in the
election and that would have had very serious repercussions for all of us; that they took the initiative of getting now
President Mandela, together with Dr Buthelezi.

In other words they - it is far more than just making profits. It may be argued that the greater stability, the greater
opportunities for business and so on, but I sense that there was more to it and some of the quotations that you've given to
us now and some of the comments you have made.

Where do you see it. I mean, what is the role of business in South Africa, both in the past and in this exciting future?

PERSON UNKNOWN: I think, I mean, I haven't got that definition of a general business purpose that you say the
Tongaat gave. After - from what I could pick up from your reading, I think we would go along pretty well entirely with
that.

I think in a way, part of the answer to your question is the question in the beginning that you said we need not answer.
Yes, we did think on many occasions whether we should cut loose and leave the Chamber and then when this was
debated, I mean our annual group conference, I mean at least ten years running, I think pretty well, and we decided not
to do so, because we thought we would achieve more by dragging the others along too.

I mean we can go and I'm sure it's particular familiar with you, of the whole question of the wages in the Mining
Industry on which Bobby touched on there.

Yes, I think another point is some of us have on occasion sat on foreign boards, overseas companies, based in London
and elsewhere.

The amount they have expended, I mean, their sort of contributions to what they tend to call charity, are really laughable
compared with what our group and many others do, I can't - don't know the figures and all the others what one sees what
they're doing, so one has some idea of what their budgets and expenditure must be.

Indeed it's just those things that kept us in the Chamber, led us to play the part we played in the Urban Foundation. The
part our people played, catches on in submissions here and the Consultative Business Movement, these two have come
together and are now in the NBI, now people who've played a part there.

And also to our - I think it's fair to say, Dr Boraine, that it was Jan Steyn's idea, the joint educational trust, but I think it's
fair to say if we hadn't given the lead and said that we will put up 50 million rand a year for five years, that shamed the
others, well that's not - perhaps that's too strong a word to use - that encouraged the others to come along.

As you know that raised something like five forty, five seventy million rand. It hasn't all been spent and is likely to be
spent over the next three years.

We happen to think that this has been a major success story which I think has probably not (indistinct) its fair share of
credit for what its achieved in the field of education.

Now, there may be other examples and Nikki, this is an important philosophical thing. Do you go along with it?

MR NIKKI OPPENHEIMER: Can I add. I can go along with that. I mean, one, South Africa as has been said at this
forum here, is an unusual most probably a unique country and it requires all South Africans to do more than just interact
with themselves. It requires them to reach out around them and certainly we in Anglo will encourage that very much.

DR BORAINE: I have just one last question. We listened as was earlier indicated, to COSATU before lunch and a
question which was put to them, collectively and I would really like to put it to you as well.



That is; bearing in mind the fact that we remain a deeply divided society with millions of problems and quite a lot of
hostility and different perceptions of the past, as you look to the future rather than us dwelling in the past; do you think
that we can overcome the divisions of the past?

Do you think that reconciliation is more than just a nice word with some religious connotation? That it can be achieved
in South Africa, despite the gulf between business and labour, between Black and White, between men and women,
between so many different groups? How do you see it?

PERSON UNKNOWN: I personally do think we're going to achieve this. I think we're making great steps towards
achieving it already. I think this has been to a great deal, as in so many things, led by the splendid, if I may use that
word, policy that President Mandela has followed.

The whole spirit of reconciliation. I think too that I, and I'm sure many of my colleagues, maybe all of them, have been
amazed and pleased and generally touched by the general lack of hostility or antipathy from the Black people of the
country who were, as everyone knows, hideously discriminated against during the period.

As Nikki has said, we find the constructive discussions that we can have with Government leaders today, putting
forward ideas, testing our ideas, very refreshing, having not been in that positions for 40 odd years.

So I believe this is coming about and I think, if I may say so, the purpose and effect that your Commission is having, the
Truth and Reconciliation Commission, is moving along in these directions and I hope keeping a balance that will help
this come about.

But this is such an important subject. Can I ask if either of my colleagues would like to add to that.

MR NIKKI OPPENHEIMER: I think I would agree with that. The country has had a miracle and now we have to take
that miracle and build on it and it's no easy task, because as you so rightly say, we are still a divided society in many
different ways.

The submissions to the TRC like - I absolutely agree with Julian, is part of the process of allowing that reconciliation to
take place.

But once we've been through this process, then we have to settle down and grow together and we have to then blend
with each other and feed of each other's assets and maybe we need to remember the story set out in chapter eight of the
Gospel of St John at that time.

CHAIRPERSON: Thank you very much, gentlemen, for coming this afternoon.

I ask the Steel and Engineering Federation to come forward, industries to come forward. Are you leaving?

Can I please ask people to settle down. I would also like to make an appeal to those of you remaining that it's very
important to listen to the rest of the submissions.

We've had Prof Simkins sitting right through the day listening to everybody else, I think it's just courteous to listen to
him at the end.

Prof Terblanche will also making - be making a three minute summation at the end.

Gentlemen, welcome. Good afternoon.

CHAIRPERSON: ... you have 20 minutes to do your presentation, thank you.

DR ALLY: Are you going to take the oath or the affirmation.

MR ANGUS: The oath.



DR ALLY: The oath.

MR ANGUS: (Duly sworn in, states).

DR ALLY: Thank you.

CHAIRPERSON: Mr Angus, you may proceed.

STEEL AND ENGINEERING FEDERATION: PRESENTATION

MR ANGUS: Thank you, Chairperson. I'd like to lead off on the introduction by talking a little about Seefsa itself and
the background and then I'm going to leave to our president, Mr Colin Campbell to draw some conclusions before we
deal with any questions you may have.

We'd like to start by thanking the Commission very sincerely for giving us the opportunity of making a submission to
you and also for making time available to us to participate in this business hearing.

Briefly by way of background. Seefsa is a federation of 41 independent employer associations. These associations
represent the different sectors and regions of the metal and engineering industry in South Africa.

The total membership of our associations is just under 3 000 individual companies and together these companies employ
some 70 percent of the industry's total work force and that amounts to something over 300 000 workers.

Seefsa and its predecessor organisation, Safeema, have been in existence since January 1943 and that is to say for some
54 years.

We understand that the purpose of these business hearings is to assist the Commission to arrive at an understanding of
the political conflict in South Africa over the period 1960 to 1994 and in particular the roles of business and labour in
the society during this period.

Your letter to us, Chairperson, I refer to three broad themes and the second of these themes really forms the main focus
of our submission.

That is business, Government and the trade unions. The reason for this focus is because of the particular role which
Seefsa has played over the years in the area of industrial relations in general and especially in the negotiation of
industrial agreements, covering workers in the industry.

By way of background I should explain that the metal and engineering (indistinct) in South African is an organised
industry; that is to say an industry where agreements between employers and trade unions are struck at central level and
of an extended, broadly speaking, to all workers and all employers in the industry on a national bases.

That's what we mean when we refer to an organised industry. These agreements cover comprehensive terms and
conditions of employment for workers, such as annual leave, pay, hours of work and so on and also very extensive
social security benefit schemes, such as pension and provident funds, sick pay, medical aid, agreements relating to the
training of workers and so on.

Seefsa has played a key role in the negotiation of all of these agreements and I'll be talking a little bit more about that
later on.

We provided the Commission with a fairly detailed account of Seefsa's involvement in matters which seemed to us to be
relevant to the Commission's investigations during the years in question.

We've also submitted together with that very detailed document, a much briefer one which comments on events and
developments which we believe to be perhaps of particular significance.

It's not our intention here today to try summarise those documents. What we'd like to do in the relatively short time



available to us, is just to highlight three of the matters referred to in our written submission and then to draw some
conclusions, which we haven't included in our written submission.

The areas we'd like to highlight, are firstly the removal of job reservation in the industry. Secondly, the recognition of
Black trade unions and thirdly, conditions of employment for the industry's work force.

As far as the removal of job reservation is concerned, we've heard already in the hearings over these three days that the
concept for job reservation for White workers was introduced into the industrial conciliation act in 1959.

In our submission we've pointed out that from the time of that introduction, Seefsa apposed this legislation at the highest
levels of Government.

We quote the words of a Seefsa president a year after the introduction of the legislation, where he said:

"We remain convinced that this system will need a dove tail into a system of collective bargaining, nor
succeed in producing anything, but frustration amongst those who were likely to be deprived both of
livelihood and opportunity."

We also quote the words of the Seefsa president a year later in 1961 where he said:

"Perhaps the most disturbing bar to full development through the efficient use of man power, is that implied
in the provision of work reservation appearing in our laws. I mean disturbing in every sense and I believe
that its removal from the statutes would have a beneficent effect in all quarters wherein it has been
generally regarded with dismay."

We've pointed out in our submission that this opposition continued over the years, both in the form of statements from
successive presidents and also in the form of direct representations, made to the Minister of Labour against specific job
reservation, determinations in our industry.

Some of these were successful, other unfortunately were not.

On this subject, we further point out that in 1978, the last (indistinct) of discrimination were removed from the metal
industry's main agreement when Seefsa became a signatory to the Urban Foundation code of employment practice.

On the face of it, it may appear that Seefsa's opposition to job reservation, removal of work place, discrimination were
fairly straight forward and obvious things to do.

But I think it is important that the Commission bear in mind that throughout this period Seefsa was negotiating on an
ongoing bases with powerful White trade union organisations which reflected the views, the prejudices of the
(indistinct) White constituency at that stage.

So steps which we took in these areas had to be negotiated with these union groupings, they certainly couldn't simply
have gone ahead on a unilateral bases and without their support.

Secondly, the recognition of Black trade unions. We point out in our submission that from the time of the beginning of
the period that we're talking about in these hearings, 1961, Seefsa objected to the fact that the law contained no
mechanisms whereby Black workers could participate in negotiations determining their conditions of employment at
industry level.

Representations made to the Minister of Labour, to the Department of Labour during that early period of the 1960's in
this regard, were unsuccessful.

Our submissions also records Seefsa's continued efforts to persuade Government to allow for some form of direct
representation for Black workers in the industry's centralised negotiations.

These efforts resulted in the 1970's in Government allowing firstly, White government officials representing Black



workers and subsequently Black work force representatives directly to participate in these negotiations.

In 1977, the then director of Seefsa, Errol Drummond, was one of 12 commissioners appointed to serve on the so-called
Wiehahn Commission, which as we all know ultimately lead to the extension of trade union rights to Black workers.

We further record the fact that in 1980, the metal industries' industrial council became the first in South Africa to admit
Black trade unions to membership.

The early 1980's were marked by concerted efforts on the part of Seefsa to persuade the other Black trade unions in the
industry to follow this example and as a consequence and after very prolonged negotiations, the largest Black trade
union in the industry, then called Mawu, today called Numsa, joined the council in 1983.

The last issue, Chairperson, that I'd like to deal with is the question of conditions of employment for the industry's work
force and particularly during the years in question and the role which the employers in the industry played in developing
a comprehensive set of employment conditions for workers in the industry.

I've already referred to the fact that in the metal and engineering industry in South Africa, agreements on conditions of
employment, social security benefits and so on, are reached at central level between the employer organisations which
are members of Seefsa and the industry's trade unions, then extended broadly speaking, to all employers in trade unions
in the industry.

This is a system of centralised collective bargaining which is by no means universally popular amongst employers.
There are many employers in our industry who are opposed to the system and certainly many employers in other
industries as well.

Many would argue that it's contrary to the dictates of the market and that it fails to take into account the differing needs,
the differing cost structures of different business organisations.

The Commission has in fact heard some of these arguments put forward during these business hearings.

However, I think that very few people would argue against the fact that the system has produced a far more
comprehensive system of working conditions and benefits for workers than would otherwise have been the case.

The underlying philosophy of the system is that it's fundamentally undesirable for companies to compete with one
another at the expense of their workers.

In other words, on the bases of low wages and inadequate employment benefits. It seeks, if you like, to level the playing
field in this area, by taking these matters out of the competitive arena, by bargaining them across the industry as a
whole.

The result of this practice has been a set of employment conditions which for many years has far exceeded those of
nearly all other major industries in South Africa and which continue to do so today.

In our submission we point out, for example, that an industry wide pension and life assurance fund for Black workers
was introduced as early as 1966 into the industry.

Today the combined assets of our industry pension and provident funds amount to some 22 billion rands and these funds
have provided benefits to many thousands of workers who have either retired from our industry or left it for reasons -
for other reasons over the years.

More over these funds have been controlled on a joint bases between the employers and the trade unions in the industry
from the out set.

We also point out that during the late 1970's and early 1980's, deliberate steps were taken to introduce a more equitable
wage structure into the industry's main agreement, particularly for lower paid workers.



Our submission also records the fact that when in 1989, the Minister of Man Power refused to extend the industry's main
agreement to non-parties, because it included for the first time, the then politically sensitive June the 16th as a special
public holiday for workers in the industry, Seefsa and the industry's trade unions instituted legal proceedings against the
Minister in the supreme court.

This resulted in the Minister reversing his decision in an out of court settlement.

Chairperson, I've really tried to emphasize the role that the industry has played in this area, because of the many
statements that have been made during the course of these hearings, to the effect that during the years in question,
during the Apartheid years, Black workers were often treated (indistinct) and that is no doubt. It has been the case and
that they were treated as a kind of commodity to be bargained in the cheapest possible way.

I'm simply trying to point out in this part of our submission, that we have - in a limited sense, attempted not to deal with
workers in our industry in that way over this period.

That's all that I want to say, Chairman, and I'd like to now pass over to Mr Campbell to draw some conclusions.

MR CAMPBELL: Thank you, Mr Chairperson. I'd like to draw some conclusions from our submission.

In our submission we've tried to point out the actions undertaken by Seefsa to oppose the system of Apartheid in our
country during the years in question.

In conclusion one must inevitably ask the question. Did we do enough? If not, what more should we have done?

I think it's pretty clear that the answer to the first question must be no, we did not do enough. Apartheid was a vicious
and misguided experiment in social engineering, which was doomed to failure from the outset.

The problem which we together with most other business organisations had, is that not all of our members saw it in that
way at the time and as we've pointed out in our submission, even those who did, would not necessarily have seen Seefsa
as the appropriate body through which to express direct and open opposition to the system as a whole.

None of this, however, is really enough of an excuse. Today we would acknowledge that those of us in leadership
positions who did understand Apartheid for what it was, and what it would inevitably lead to, should have done more to
try to convince our constituency to support a stronger, more active and more broad bases opposition.

Whether or not we would have succeeded in convincing our constituency as a body to do this, is not really to the point.

Furthermore, whether or not such broader or stronger opposition would have had any impact on the National Party
Government, is also not really the point.

The point is that we could and should have tried harder. However, we did not do so. We adopted a more conservative
approach. We confined our opposition in the main to those specific areas where we had both a direct involvement and
we believed some particular expertise.

This leads me to the final question which we would like to address upfront today and that is; what more could we
realistically have done in this perhaps more limited and more conservative sense?

We believe today, with the wisdom of hind sight, that major area in which we failed to do enough, soon enough, was in
the systematic enhancement of the skilled levels of our lower paid workers.

While a great deal was done at industry level during the Apartheid years to ensure the proper training of skilled workers,
the training of the unskilled and semi-skilled was left largely to the individual companies in our industry to deal with.

Some of whom, did a lot, but many of whom, did very little in this regard. Today, we are working very hard to rectify
that error. Together with the trade unions in our industry, we are in the process of developing a national qualifications



framework for workers at all levels, the objectives of which are to broaden and enhance the over all skill level of
workers across the entire industry and to provide meaningful career paths for workers in the various fields of technology
in which we operate.

It is an ambitious programme which is costing the industry many millions of rands, both in actual money spent and also
in the time being put into the project by program which is experiencing - by management at industry level and workers
in all major sectors of the industry.

It is also a programme which is experiencing a level of co-operation, I'm pleased to say, between management and the
trade unions, seldom if ever seen before in the industry, because it is one which clearly has enormous potential benefits
to both sides.

We are confident that it will provide us with the base on which to build a world class metal and engineering industries to
the benefit of shareholders and employees alike.

Thank you.

CHAIRPERSON: Thank you. Dr Ally?

DR ALLY: Thank you very much, gentlemen. I'm going to be brief, because we've been here a long time and I'm also
going to be brief for another reason and that is that Prof Simkins, Charles Simkins who is the Prof at the head of the
economics department - Department of Economics at Wits University, will also be making some comments on the
issues that we've been dealing with here in this hearing, the relationship of business to politics, Apartheid and the
economic system which developed and also some observations, looking at what the submissions were saying and what
we can learn from them.

I want to reiterate to what the Chairperson has said, to please ask people not to leave before that's completed, because
Prof Simkins has been - he spent the day with us and he has also prepared a submission. So, I think we will benefit from
his insights.

The two issues really, and I ask them together, so that you can respond and then I think we can move to Prof Simkins if
there are no other questions.

The first is that in the COSATU submission, one of the messages which came out very strongly and very clearly and
what came out with a lot of anger attached to it, is that there seems to be a tendency amongst many businesses that now
in the after match, the end of Apartheid, to want to falsely take credit for its dismantling.

That if it was not for the struggles which workers actually waged and which other members of the oppressed community
waged, in particular Black people, business and White people would have been quite happy with the system,
notwithstanding its inconveniences and notwithstanding the other problems, because they benefitted.

The business may have been inconvenienced, but individually, personally, White people did benefit. There's an anger at
this wanting to take credit now that within this new democracy, by business and big corporations, particular to say, but
we were responsible and we fought against Apartheid.

So, there are two parts to it. The one is the anger, being expressed by organisations like COSATU, but I would imagine
more generally by Black people, the anger at this attempt now by business, White business to want to claim some kind
of moral credit. Is that anger valid, legitimate.

Secondly, is it not more important for business to acknowledge that the main driving force of what lead to the ultimate
changes were the struggles of those who were oppressed, those who were at the receiving end, no matter how business
may have been convenienced or inconvenienced.

That's the first. The second, and this has got more general ramifications, is that when the - in the amnesty process, the
Amnesty Hearings, one of the things that comes across very strongly, is that those who carried out the killings and those



who administered shock treatment and who tortured, say that they were doing that because they were carrying out
orders. They were the foot soldiers, but nobody now who gave them the orders, wants to take responsibility. They are
abandoned. They did not do this on their own behalf. They did this in protection of a system which they were
indoctrinated to believe in.

Now, a similar theme seems to emerge from some of the submissions. From the Anglo submission, to a certain extent,
but from your submission, that White workers seem to be given the burden of having been responsible. That White
workers wanted discrimination. White workers wanted job reservation and these workers were organised in such
powerful trade unions that it was difficult for management to do anything, so that they become the escape codes of this
when in reality the whole society was bases on White supremacy and that workers were part of that and that therefore it
is unfair now for managers and for bosses and corporations who've benefitted to lay all the blame - in fact a charge that
is made, is that between 1950 and 1973, that the industrial council whom which Seefsa was a - the employers'
representative, actually behaved or functioned as quite a rosy cartel; that together with the unions, mainly White unions,
Seefsa determined at a national level the wages and conditions for all workers in the metal industry. Not just for White
workers and that together there was originally defined grade and wage scale in which higher paid grades were under
racially exclusive closed shop agreements, open only to White union members.

That from time to time such categories were redefined so that the job colour bar was (indistinct) upwards, but that it was
only after workers themselves, Black workers began to push, that this system began to break down.

So, it was not just White workers who were imposing their world, but management who also has - was complicit.

MR ANGUS: Okay. Chairperson, a long question. I don't know whether we can give a very long answer, but I'll
certainly kick off and then ask my colleagues to contribute further.

I think firstly on the question of the employers trying to take false credit for dismantling Apartheid, our comment would
be to say, and COSATU's anger in that regard, certainly I'm not going to speak for any of the other employers, but
certainly from Seefsa's point of view, we have our hope not ever given the impression of trying to claim that we were
solely responsible or even that employers were solely responsible or even that Whites were solely responsible for
dismantling Apartheid.

Quite clearly the mass action of the 1980's, there's no question that sanctions - there's no question that all kinds of forces
came into play during the - particular the period of the 1980's which ultimately lead to the collapse of the Apartheid
system and we would certainly not want to claim that we were solely responsible for that. That would be an absurd, a
manifestly absurd claim for us to make.

I certainly would not like to be the one who would try to weigh up, you know, the relative strengths of the different
actions against Apartheid which finally brought about its downfall.

But, you know, to be fair, we've been asked to talk about the role which we as an employer organisation have played
and we've tried in our submissions and in the words that we've put to here today, to spell out what we believed the role
that we played was.

We've admitted, Mr Campbell, in his concluding remarks, has admitted, it was a limited role. It was a role that we could
have tried to expand. We could have worked harder at trying to express that opposition on a broader and perhaps
stronger and more virulent bases.

It's to our discredit that we didn't do that, but certainly it would not be - it would not at all appropriate to claim that we
were the only dismantlers or even the major causes for the dismantlement of Apartheid.

As far as - as far as the question the sort of making the - making the White trade unions escape goats. If I've given that
impression it's a false impression and I would like to withdraw it.

The point which I was trying to make was not in any sense that they held us back. In fact, quite the contrary in many
respects, in many respects the White trade unions displayed what we think for those days, was a fairly remarkable



degree of understanding of what it was that we believed was necessary and a fairly high level of accommodation for
what we believed to be necessary.

Namely, the elimination of racial discrimination from our agreements on the one hand and secondly, the need to move
Black people up from simple labouring tasks into the higher level grades.

We worked together with them in that process. The only point that I was trying to make was to say that it wasn't simply
a matter for Seefsa to say we're going to go ahead and do that. It was a matter which had to be negotiated and it was a
matter which had to - which had to be done in a manner which won their support.

I certainly would not like to in any way suggest that, you know, they were recalcitrant in that area as I said, they did in
fact surprise - in many ways show a remarkable degree of understanding and agreement with us.

I don't know whether that's covered everything.

MR CAMPBELL: Yes, perhaps I could just agree with everything that Mr Angus has said, but I would just like to say
that it certainly wasn't the intention in our submission to try and take the credit for anything or to take away anything
from the struggle from the trade unions.

I certainly understand and sympathise and agree with COSATU's anger and we're certainly not trying to take credit for
that. I think all we were trying to say to you, we tried to put a submission in which was as factual as possible. We took
purely extracts of everything over the years that had any bearing, we thought, on the matter and the discussion and put it
factually down whether it was favourable towards Seefsa or otherwise.

In our summary I think we were merely trying to indicated where we felt we had contributed to it, but we're certainly
not trying to take credit for everything.

MR ANGUS: Sorry, Chairperson, can I just comment on the rosy cartel bit, which - I'm sorry - I realised I missed.

Yes, what you know, what was said in the question was absolutely true; that the negotiations were between the
employers in the industry or the employer members of Seefsa in the industry and what at that stage were essentially
White trade unions.

We did determine the terms and conditions of employment for the workers in the industry. We've pointed out in our
submission that we did the best we could. Well, you know, maybe we didn't do the best we could, but we did what we
think was quite a lot to try to get direct Black worker representation into those negotiations and ultimately, you know,
we were successful in doing that.

But during the period in question, when we were simply not allowed to involve Black worker representatives directly, I
don't know what other alternatives we would have had.

We had Black workers in the industry, large numbers of them. We had to determine what their wages would be and we
therefore, as I say, simply had to work within the confines of what was basically a very unfair and unjust system.

CHAIRPERSON: Mr Angus, let me just take advantage of asking one quick question.

We've heard a great deal over the last three days about training for Black workers, the question of Black management
not being represented within structures of capital ...(tape ends)

MR ANGUS: ... to add very much to the debate on ownership, it's not a matter that Seefsa has directly become involved
in. The Anglo American representatives had some comments in that area. I don't really know whether I can add
meaningfully to that. Mr Campbell may well be able to do so.

As far as training is concerned, yes, what we're attempting to do in the metal and engineering industry is a general
upliftment of skill levels, because, yes, it is important to have Black people in managerial positions. Yes, it is important



to have Black people in ownership positions in companies, but those are things over which we as an employer
federation have a fairly limited influence and that is something that we would really look to our members as opposed to
Seefsa as a federation to take a lead in.

The area that we think we can and we have in the past made some meaningful progress in, is in the area of work force
training. In other words the general upliftment of skill levels in the work force and of course together with that, the
general upliftment of wages and terms and conditions of employment.

That's really what Mr Campbell was referring to in his concluding remarks in terms of the major initiative which we
now have in place in the industry. To develop an industry wide national qualifications framework system for workers, a
system which will provide meaningful career paths for workers in the industry and which will provide them with
meaningful training which will be, we hope, not only relevant in the companies in which they operate, but also will
enable them to be more transferable, to give them portable skills which in the event of them leaving the particular
organisation for whom they happen to be working, to give them portable skills which they can then use in a other
organisations as well.

It's a major initiative as Mr Campbell has said. We're spending many many millions of rands on it. It's an area where
we've had a very major input and very major positive input from the trade unions in the industry.

All of the trade unions in the industry and it's an area that we believe will make a major contribution to the industry and
to workers in the future.

CHAIRPERSON: Thank you very much. I believe there are no further questions. Did you want to add something, Sir?

MR CAMPBELL: If I may? I know you are short of time, but I'd like to just add and this is more as an employer than as
a president of Seefsa, because as a president of Seefsa it's difficult to do anything other than encourage training, which
we do do and as Seefsa we have a lot of training, a lot of bursaries available and most of those go to Black or
disadvantaged people.

As far as the management structure and training at company level is concerned, I totally agree with the fact that we've
got to get down to it and certainly, my company, we've been doing it for quite some time now and we intend to do it
considerably more into the future.

CHAIRPERSON: Thank you very much. Thank you very much for your submission.

Can I just go straight onto Prof Simkins? Prof, thank you sitting there and listening to all of this. I know you have a
submission. Let me just introduce you. You are the Professor in head of department of economics at Wits University.

Thank you again for the work that you've put in for today, as well as the submission you've made.

I don't know how you want to play it? Whether you want to speak to your submission or whether you want to integrate
your submission with what you've heard today?

PROF SIMKINS: Mr Chairman, I think in the interest of time especially I'd like to integrate, I think I can do that, given
the nature of my submission that I will be touching on matters not raised there as well, but which have been raised
today, if that's all right with you?

CHAIRPERSON: Thank you. Can I also ask Prof Terblanche to come and sit at the table?

You may proceed, Sir.

PROF SIMKINS: Thank you, Mr Chairman. I'd just like to make a few comments under four or five broad headings,
either occurred to me in relation to today's proceedings and indeed to the proceedings in general.

Firstly, to remind ourselves that really the core project of the Truth and Reconciliation Commission, was to identify



gross violations of human rights as defined under the act.

For something to be a gross violation of human rights it had to satisfy two criteria. It had to be either murder, torture,
abduction or several treatment and it had to be done for a political purpose.

Gross violations of human rights in these terms were in fact illegal when they were committed, but the TRC is part of a
wider process under which amnesty could be applied for and granted if the conditions were met by applicants.

It has the further implication of shutting off, if you like, a recourse by victims through the court and therefore an
alternative route of establishing a fund for compensation and reparation.

Now, the hearings on business as I indeed - I think the hearings on the health system and on the legal system, are to
some extent an add on and they take the TRC into another role which also has a great deal to do with human rights, but
is less well defined than gross violations of human rights under the act.

If we're talking about violations of human rights we consider a whole set of other things which may have been - which
would have violation of human rights, but in some sense less serious than the gross violations.

Secondly, this business of having to be done for political motives, largely falls away. In so far as business violated
human rights, the main reason would have to do with the core objective of business which is to make profits.

So it would have been in the interest - in the economic interest of business, not necessarily in political interest.

I think when we broaden the scope like this, we have a couple of important questions to which the Commission will
need to pay attention.

The first is, just try and get some notion of what human rights ought to have been under the period under review. Are we
going to use the post 1994, the human rights as defined in our final new constitution or are we going to use some other
yard stick, particularly in relation to those human rights which actually depend on the level of the wealth of a society.

Then I think also that you, one would have to erect criteria for distinguishing between a violation of a human right and
the frustration of a demand. People may have demands and interest which they have the right to try and satisfy, but it's
not human right if they're not fully satisfied, a human right is not violated.

So, I think, these two areas are going to be quite important in - if you like - taking the Commission beyond its core
project and you will have to think about these issues in relationship to writing up this particular section.

The other thing I want to say about this head is that what our political transition has done, has been very important and it
is removed racial discrimination from public policy and from our legislation and that's been the most significant political
development of the century.

But of course it has not removed every source of conflict from our society. Scarcity remains - economic scarcity
remains and so there's always competition for economic goods. And, if you like, class conflict, if we may use that rather
now, rather an old fashioned term, remain.

Those things have not been abolished by our political transition and we need to understand what remains and what has
disappeared in our discussion.

The second broad heading I'd like to talk under is this question of the composition and heterogeneity of business. Some
speakers have said this is not a very important issue, but I think that would be a mistake.

I think the hugely complex composition of South African business is important for at least three reasons. Firstly, if you
don't understand the heterogeneity of business, you don't understand the different interests and the different behaviour of
parts of business and that's pretty important to understand.

Secondly, I don't think you can understand the degrees to which business met, if you like, its moral obligations. That



depends on the structure and the location in the structure of business that that particular agents occupied.

Thirdly, if you don't look at the heterogeneity of business, you can't understand the capacity of business to contribute
now to the building of our society or to the modalities through which it can make a contribution.

Now, when you look at heterogeneity of business, I'm going to suggest very briefly, three dimensions you might look
along.

The first has to do with the size of business and businesses market power. We have very small businesses, we have one
person businesses ranging from micro-enterprise in formal sector right up to very large and powerful corporations which
have very substantial amounts of market power.

The obligations of businesses with market power who could determine at least to some extent, the market environment
from which they operated, are different from businesses which are essentially price takers to which - in which all
activity is directed to earning a normal rate of return on capital.

The second dimension that one has to look at, is perceptions of business and expectations about the future. It's one thing
to look back at the record of business from our current perspective, our perspective of late 1997.

It's another thing to think about business actions in the light that businesses themselves would have had regard them in
the 1960's, in the 1970's, in the 1980's, where they could merely make conjectures about the future.

And I think this question of expectations about the future is terribly important. The literature on political and economic
change suggests a fairly common sense classification which will be important here.

In an environment which demands change you can have three broad sorts of responses. Firstly, you can have the stand
patters. The people who want to maintain the present system, who are going to try and stick with what they have for as
long as possible.

At the other end of the extreme, you have the innovators. The people who are looking for change, who are trying to find
ways of innovation and are exerting themselves to the utmost under the constraints they face, to innovate.

In between those two groups of people, you probably have the biggest class; that is of pragmatic adaptors and I think
some of things we've seen and heard today, have been the responses of pragmatic adaptors.

Now, pragmatic adaptors on the whole would stand pact for quite a long time, but when they see the change is inevitable
they will shift their position and adapt to new circumstances. Their heart may not be in it a great deal, but they make a
pragmatic decision to adapt.

If you look at South African business responses, to the pressures on it in the period since 1960, you'll find people falling
in each of these categories and indeed within businesses there may have been different responses at different times, but
these expectations about the future, I think, are essential in evaluating the extent to which business met its moral
obligations in South Africa.

The perceptions, they're beyond business in fact. They're very important in relation to COSATU's evidence and what we
have to say here is, that the evidence of today says, that, right now in 1997, let alone what happened in the past, people
do see things in very different terms.

And implicitly in the way that they asses their contribution, is the idea of a counterfactual of what might have been if
Apartheid had not been.

I think there is a chasm between business and certainly COSATU on that. That would be important to talk about in
assessing contributions.

Thirdly, business was heterogeneous and very heterogenous in its relation to the State, between 1960 and 1994. Closest



to the state were the parastatals. The parastatals very often structured park your wholly along civil service lines, closely
subject to Government direction.

Beyond them you might then identify what you could call the "Binnekring" private sector Afrikaners. The people who
were close to the Government who were in the private sector, are connected to the Government by cultural associations
in the light and having at all times close accessibility to meet - to seeing officials and cabinet ministers and to engage in
discussions with them.

Beyond them you have Afrikaners more generally and also White English speaking business. Certainly in important
ways beneficiaries of the system that applied in that time, although the White English speakers point to and rightly point
to ways in which they were disadvantaged, both in the (indistinct) size of the business and at least relative to some of
these other groups that I've already talked about.

The Avalon Cinema contribution this morning reminds us of the particular treatment of a dynamic entrepreneur of
community among people known to Apartheid as Asians or Indians, suffered particularly under the group areas act and
some of its predecessor legislation in the 1940's and then right outside of that, Blacks subject to huge disabilities to the
point in which Black formal business only really start to become a reality in the later Apartheid period, the informal
sector in the (indistinct) of the system of course was always there.

So, these considerations which I've tried to sketch out in broad terms, I think these been brought to bear on the evidence
that we've heard today and no doubt in the two days before it.

The third point I'd like to deal with and this is not dealt with in my submission, is the issue of reparations.

Closest to the work of the TRC is the formation of the President's fund and the dispersement of compensation to people
who suffered from gross violations of human rights who apply for assistance.

We have seen in the press recently and in recent weeks two quite important contributions in relation to the financing of
this President's fund.

One suggestion has been the financing by means of a wealth tax. Another suggestion has been the appropriation of some
of the capital - some or all of the capital reserves of Sasria, the right insurance company that was formed during the
Apartheid period.

Those are two ideas. I think there are several more ideas that could be brought to bear on it and I think will have to be
brought to bear on it, before this matter can be finalised.

That's the most important thing. I would just make a suggestion, Mr Chairman, if I might, it would be helpful if as soon
as possible one could get at least a bull (indistinct) estimation of what is required by the President's fund to discharge its
obligations, because I think once you start from the expenditure side, then I think some of the financing things will fall
most easily into place and I think you might get quite a lot more co-operation if you start with the task and not
necessarily with the taxation aspects of it, although that all has to be dealt with by the time we're finished.

I think there are two aspects of reparations which have been dealt with today and these are firstly, the clear aspect -
aspiration on the part of South Africa's workers that there should be greater satisfaction of worker claims than there has
been in the past. So that's one dimension.

I think also implicit in matter of what we have said around not only this part of the TRC's hearing, is that there's a need
for funding of more social infra-structure, much of which I would have to be provided through the public sector, though
in partnership with the private sector.

These two broader sets of claims start to interface actually with Government policy and can hardly be considered
without it. We after all, do have a Government policy - a Government in charge where COSATU is part of it - and a
most organised part of its support base. We do have a Government that's committed itself to the reconstruction and
development programme and so these things need to be raised, but they need to be discussed in the light of Government



policy.

There needs to be, if you like, a distinction between the specific things flowing out of the TRC in light of its specific
task and then the more general orientation of Government policy and identification in either case of the actors that
should be involved in the debates that need to happen.

The final point, Mr Chairman, that I would like to make in relation, again back to my original submission, is that one of
the things - one of the jobs of the TRC was to make recommendations on how we would avoid a repetition of gross
violations of human rights and violations of human rights more generally.

We can rule it out with a great deal of certainty there's no chance of the Apartheid system ever re-emerging the
particular historical circumstances which gave rise to that has passed beyond recall.

I would say that the two things that really have to be focused on here to avoid a repetition of violation of human rights,
is firstly, the importance of democratic consolidation.

Mr Naidoo here expressed himself in very optimistic terms that we already had a mature democracy. I would beg to
differ. I think the bedding down of democracy is a matter of decades even of centuries and that we have to pay attention
to the conditions of democratic consolidation to make sure that we avoid a repetition of the large scale violations of
human rights that we've seen in the past.

The second thing that we have to pay attention is firming up the rule of law. Now, firming up the rule of law is not the
same thing exactly as democratic consolidation. You can have democracies where the rule of law is rather weak. In the
end if the rule of law becomes very weak, then democratic break down is much more likely and may indeed become
inevitable.

But there is a major concern in South African society at the moment that the rule of the law is far too restricted. There a
whole regions of the country in geographical terms where the rule of law is very weak and there are whole areas of our
society which are insufficiently regulated by the laws that we have.

So, that extension of rule of the law is the second important thing about repetition. And so, I think it's not so much a
question, if you like, dismantling a set of supports for Apartheid, that has already happened, it's bringing to bear the
loads of capital accumulation, of human capital and inspanning it to work for these two goals; the consolidation of our
democracy and the extension of the rule of law in South Africa.

Thank you, Mr Chairman.

CHAIRPERSON: Thank you very much, Prof Simkins. Is there anything - Prof Terblanche?

PROF TERBLANCHE: Mr Chairman, thank you for the opportunity to make a short statement.

My proposal for a wealth tax has caused quite a roar. As I could have expected the proposal was made suspected by
some, by deliberately concentrating only on the disadvantages of such a tax without acknowledging the dire need to
restore ...(indistinct) and social justice after 100 years of structural impoverishment and enrichment.

The TRC should take note of the fact that the anti-tax lobby is in all probability the best organised and the strongest
lobby in South Africa. Let us picture for ourselves two groups of South Africans.

On the one hand the mainly group of million people, the million richest people, mainly White South Africans with their
learned tax advisors. On the other hand the poorest 20 million South Africans, mainly Africans, people living in
(indistinct) poverty and depravation.

Although the two groups are standing in many ways miles apart their past, their present and especially their future, are
structurally closer linked than many business people were prepared to acknowledge during this week.



Luckily many people understood the purpose of my proposal correctly. By raising the issue of wealth tax, my purpose
was to focus as sharply as possible on the close and structural interdependence - the close structural interdependence
between undeserved wealth and undeserved poverty in South Africa.

It is between what Prof Mandani called beneficiaries and victims in the broader sense to word. It is high time that
especially the rich should realise that the South African poverty problem and the South African wealth problem, are not
two separate problems, but two sides of the same problem.

The socio-economic transformation that has to take place during the next 10 to 20 years are hold towards a sustainable
system of democratic capitalism, must be of such a nature that the legacy of racial should be removed as completely as
possible out of our capitalistic system.

Only in this way can we restore (indistinct) justice. Perhaps the economic miracle will not be as easy obtainable as Mr
Gavin Relly like us to believe this afternoon. I agree with Prof Simkins, the development of a proper democratic system
and a proper capitalistic system and to link the two will not be easy and will take a long time.

The popular opinion that South Africa can grow out of its ugly legacy of Apartheid while the concentration of wealth
and economic power mainly in White hands remain more or less unaffected, is nothing but a pipe dream and a
dangerous one.

Greater social stability and social justice are pre-conditions to create conditions for growth and job creation. Let us not
confuse means and end. The main aim must be to restore social justice. If it became apparent that a wealth tax is too
disruptive and too costly to collect, let people come forward with practical proposals how to address the structurally
linked problems of undeserved wealth and undeserved poverty jointly.

Thank you.

CHAIRPERSON: Thank you, Professor, you've seemed to have gained a lot of support in the last three days. Prof, it's
only appropriate that as you started, we finish the session with you. Thank you.

That brings to the end these three days on the business hearings. We as the Commission now have the difficult, onerous
task of actually putting all this information together and to give substance and meaning to many of the recommendations
that have been made here today.

We thank you very much for coming here today. Can I also thank my team, the panel who've been sitting here as well as
the researchers and the many administrative staff who've been running around and making sure that everybody gets
copies throughout these last three days.

It's been a very difficult task. It's been a difficult hearing to conduct. I hope we'll be - we'll be able to give more meaning
to this in our report. Thank you very much.

____________________
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DAY 1

CHAIRPERSON: Good morning! Will you please rise?

ARCHBISHOP DESMOND TUTU COMMENCES WITH A PRAYER

Let us pray. God our Father, we come before you as your children. We thank you that you have made us in your image
and said that we are sisters and brothers of one another, members of one family, your family, the human family. Sin has
separated us for so long, we thank you for the inspiration that you have given to so many to struggle for justice,
goodness and truth. Whatever our faith, whatever our denomination.

We request your presence and pray for all those who will be giving testimony here. Please touch their lips and hearts
Lord; so that everything they say here can have a great contribution to promote peace and love in our country. We ask
you to be with us and give us your blessings. Give us power in our country so that people can really see that we are your
children and we have your blessings. Please fill the hearts of thy faithful people and kindle in them the fire of thy love.
Send forth thy spirit and thy shalt renew the face of the earth. Amen.

Please sit. It is a very, very great privilege to welcome you all here.

WELCOME IS REPEATED IN AFRIKAANS AND XHOSA

We welcome representatives of the different Faith Communities. We welcome representatives of the different Christian
Denominations present here. We welcome representatives from Councils of Churches. First I want to express on our
behalf our very, very heartfelt thanks to Pastor Chris Venter and his people who have made available to us this splendid
facility. We were able to hold a service here last night, a splendid service, and we have the use of these facilities, I think
it is at no cost. Having said that it is at no cost, I doubt they will charge us! We do want to say a very, very big thank
you. But I also want to say thank you to all of you coming from the different Faith Communities who have made
submissions to the Commission, and especially a big thank you to those of you who have subsequently accepted the
invitation to expand you written submissions with a verbal intervention. In many ways we ought to be able to say this is
a gathering that is probably the most representative of the different Faith Communities of this land. God has blessed us
wonderfully and we should be those who give thanks to the Divine, the Transcendent, who has led us to here. With
regard to the Christian Community, this could be said to be perhaps the most representative gathering since the
Rustenberg Conference, and possibly have a wider representation of the extraordinary religious Christian Community in
this land. May I also express my appreciation as the Chairperson of this Commission, to my colleagues, fellow
commissioners and committee members, but especially those who were charged with the responsibility of arranging this
particular hearing? Dr Mgojo, Bongani Finca, Mcebisi Xundu and Piet Meiring. I don't know, I mean they didn't seem
to have gender sensitivity here. They are all men! The women will have to say that if anything goes wrong, it is clear the
influence of women was not there!

But I would like to ask you to give a warm clap to the Centre for their generosity and to all of you for coming and to this
Committee for arranging this hearing. Please just give them a clap.

APPLAUSE.

It is almost trite to say that this country is possibly the most religious country, it certainly is a very religious country. Let
me not be engaged in comparisons. Now that doesn't say a great deal because religion is not necessarily a good thing,



not necessarily a bad thing. It can be a good or bad thing. It was, after all, German Christians who supported Hitler, but
then it was also Christians in the confessing church who showed that wonderful resistance to the awfulness of Nazism.
And we know that in this country we marched against the awfulness of Apartheid as members of the different faith
communities: Jews, Muslims, Christians, Hindu and we were marching against a system that was buttressed by others
who claimed to be Christian as well.

And so we have a peculiar responsibility as members of religious communities, for we have, I think still a great deal of
influence if we wished to exercise it. I hope that it will be clear to the world that this particular hearing has a different
quality to it from all the other hearings we have heard so far. That splendid son of the soil, as they say, a great Christian
leader, Archbishop Hurley had a lovely story that he tells of three Archbishops standing in front of the altar and they are
all beating their breasts and saying, "Lord, I'm not worthy, Lord I'm not worthy". Then the church cleaner comes along
and stands next to them and he also beats his breast and says, "Lord I'm not worthy, Lord I'm not worthy". Then one of
the Archbishops nudges his friend and says; "Just look who thinks he's not worthy".

But I hope that the story of the Pharacies and the Publican will have informed the submissions and will inform our
gathering. You know that in the theology of sacramental confession, you are meant to accuse yourself. You are meant to
confess your sins, not the sins of another. You are meant not to justify yourself. A self-calpatory exercise is a futility.
You are meant to say what went wrong with yourself and then other people may then say, "Actually, he was not so bad.
She was not so bad". Because if you say it of yourself, then there is no need for others to try and be nice to you. We are
here, not in order to ridicule anyone, we are here to say to God and the world, we have fallen short of your glory. You
have used us as we are and there are some wonderful things that you enabled us to do. There is no church that I know of
that will not have something to confess of its shortcomings, and very few that might not have some good things to say.
The church to which I belong could never be triumphalistic, could never come here and gloat because the church to
which I belong and which I love so very deeply, as just a small example, for a very, very long time, paid different
stipends determined by race. It was only very recently that we had an equalisation of stipends. So Anglicans can't come
and appear to be "beter koffie". And I'm sure that they are not going to try and do that. But it will be important for us to
say where we fell short, what we did do that was good because of the grace of this incredible compassionate God. But
much, much more important, what are we going to do for the healing of this land? That is going to be the major
challenge. What are we going to do to carry out the ministry of reconciliation that has been entrusted to us?

(Cellular phone rings). It's mine. My apologies. I have this awful thing. If you have this awful thing, switch it off. Thank
you very much. What are we going to be doing? We are meant to be able to encourage those with the burden of guilt.
Jettison that guilt. Confess. Because God is a faithful God and will forgive us our sins. And to say to those who have
been victims of it all, "Be willing to forgive". And we in the churches and religious communities have a wonderful
opportunity of counselling, of standing there besides the perpetrators and their families, because they too are still
children of God. To stand by those who have been shut up, and it is we the religious community who are going to have
to do something about the moral fibre of our country. It is we who are going to have to say to this country, even the
most awful perpetrator, still remains a child of God. And that perpetrator has the capacity to change. After all, we
Christians speak of a soul who becomes a pall. For all of us are beneficiaries of the inestimable grace of God and
ultimately we are going to be the instruments of the grace of this compassionate God. And I'm sure we will tell people
that it is not enough just to confess it is not enough just to be forgiven. But there is something called reparation.
Restitution. And we are going to be the ones who have to be persuading people to do something to show that you are in
earnest about what happened in the past. Thank you.

Thank you very much. General Secretary Hlope Bam please. I will ask - oh I'm so sorry I have not introduced the panel.
Mcebisi Xundu is a member of the Reparations and Rehabilitation Committee and he is based in our East London/ PE
office. Khoza Mgojo is a commissioner and a member of the same committee and he comes from Kwa Zulu Natal.
Bongani Finca is a commissioner member of the Human Rights Violations Committee and he is the original convenor in
charge of the Eastern Cape Office of the Commission. Piet Meiring is a member of the Reparations and Rehabilitation's
Committee and is based in our Gauteng office. Virginia Gcabashe is a member of the Human Rights Violations
Committee and she comes from our Kwa Zulu Natal/Free State office, based in Durban. Joyce Seroke is a member of
our Human Rights Violations Committee and is based in Gauteng. Tom Manthata is a member of the Reparations and
Rehabilitation's Committee and is based in our Gauteng office. Will you administer the oath?



OATH IS ADMINISTERED

CHAIRPERSON: Welcome and Dr Mgojo is going to be leading you, but I presume that you have a statement that you
want to read.

MS B BAM: Not sir, I will speak to the statement, because it is too long.

CHAIRPERSON: Oh, you are so wonderful. Thank you very much. Yes.

MS B BAM: But I'll use the same time set that you have allocated to us.

CHAIRPERSON: Of course, of course, of course.

MS S. BAM: Thank you very much. I would like to congratulate the planners through you for putting me first to speak.
I think this is a change of the tradition of the church. But I would also like to remind the committee's planners that we
are told that the first human being was in Africa and originated from South Africa, and it was a black woman that
brought the whole humanity to its being, so it's not surprising that I am the first person to speak. It would also like to
introduce the team, sir that is going to help me to do the presentation and answer questions. On my left is Eddie
MacKew, who is the director of our justice ministries, and the next is Reverend Bernard Spong, who is our veteran in
media and communication and on the extreme left is Lulama Ntshingwa, who is our organising secretary for this
province, the Eastern Cape. I would like to say that I stand in line of great leadership in this position I hold of
outstanding people who were the general secretaries of the South African Council of Churches before me. In the name
of Archbishop Bill Bernard, John Reece and you sir, Archbishop Desmond Tutu, Dr Beyers Naude and the Reverend
Frank Chikane. In fact, I had hoped that all of you would be the ones doing this submission as you were part of that
history, and unfortunately because of the position you are now holding as Chairman of this, you are not able to do so.
But I would also like, with your permission, to pay tribute to all the members of this panel. Without exception today, all
the people who are sitting on this panel have been part of the South African Council of Churches, have made a
contribution as individuals and have made a contribution as members of their various organisations. I would like to
recognise them and say that the very reason they are members of this panel is because they contributed to the work of
the South African Council of Churches and to the ecumenical movement in general. But to say, sir, as well, there are
people in this audience, many people who I cannot mention by name and I will be speaking on their behalf, because the
Council of Churches consists of twenty three members churches, of which three are observer members, and all of them
are represented here. And so we are part of that tradition. There are many courageous people, sir, who have contributed
to this. I cannot mention all of them, but our submission gives you the detailed names of these people. But I want to
mention by name people like Reverend Calatha, Reverend Gawa, who were in this province in the early days whereas
people of the church and as church leaders took the leadership of the African National Congress and people like
Huddleston, Breytenbach, Desmond and many more others. I would like us to remember today, as we make this
submission, our colleagues and I am sure that they will be mentioned by Bishop Michael or Victor Africanda, S.
Sothetsi and Delisa Matshoba ...[inaudible].

Thank you very much sir. The SACC has been in operation for twenty seven years, but it is important for us to note that
even before 1968, when it was founded, there were some activities that had taken place, and some statements that the
churches had made and I think that we have indicated that in our submission and we have made reference to those
specific things that have been done. I want to mention just a few, and one of them being the important ecumenical
conference of ...[inaudible].

CHAIRPERSON: It may be that there are people who are wanting translation. We have wonderful people sitting over
there in case you want a translation or interpretation in heavenly languages. There are different heavenly languages,
depending on who is speaking them. Please, if you do have a problem, just raise your hand and they will then supply
you with one of these contraptions. Thank you.

MS S BAM: I had started to say that prior to 1968 before we were founded as SACC, there were some important events,
and I will simply refer to them without going into detail, because they are very important and part of our history. In
1949, at ecumenical conference at which Chief Albert Luthuli spoke and at which a call was made to a franchise vote.
This was a church conference. A very important statement of 1957 by the United Church, which stood against the



proposed policy to curtail inter-racial worship. The good thing was that the clause was never enacted. Then of course,
the history of the [ ] conference of 1960 which was not a conference called by the SACC. It was called by the World
Council of Churches and it is important that at that time the Dutch Reformed Church had already pulled out of the
Council of Churches as early as 1940. And of course there is the history of the formation of the Christian Institute of
which we were part of the organisation that gave inspiration to that. We were not responsible to it.

There have been some wonderful words of wisdom and the prophetic role remained very important to the SACC. One of
the interesting facts in the development is that in fact blacks became very involved and very articulate after 1972. After
the Government had decided that the SACC would be a black organisation. I think this was something that was not
necessarily bad because prior to that the organisation had been led by white males which is the tradition of the church in
this country. And so that enforcement of the government to make to make it a black organisation and recognise, by
accident, the black leadership. This made it important because it was the blacks who themselves were part of the
community which was suffering and the community that was in pain. There are very important in our history prophetic
ecumenical statements that were made and I would like to just quote one of them. There are many, but I could not quote
all of them. This one was made by Desmond when he was general secretary between the years of 1978 and 1984. I
quote what he said to the Minister of Law and Order of that time: "We must remind you that you are not God. You are
just a man, and one day your name shall merely be a faint scribble on the pages of history. While the name of Jesus
Christ the Lord of the church shall live forever."

I want to say that it is statements of that nature, of people of courage, who made this movement to be as involved as it
remained, because of the burner or hope, where people never lost hope that one day there would be a change in our
country. The SACC were able, they were never stopped from teaching, they were never stopped from writing
resolutions. They were never stopped from meeting and having their annual conferences. And so their prophecy had a
space, in spite of the repression that took place. In 1968 there was indeed a small beginning when a statement was sent
out to the world and there were very positive responses. The rest of the world responded very positively. They were
encouraged, less perhaps than that response at home. There were all kinds of confusing reactions from some of the
South African churches at the time. But a very important project was launched in 1972 to start a project on Christianity
in an apartheid society. I am delighted to see in the audience one of the persons who was part of that experience,
Reverend[ ] I see you sitting over there. And a resolution on the Conscientious Objectors, this was a statement that came
from the 1974 annual conference that was held by the SACC, and there was the wonderful idea of what they called non
co-operation in the 1975. Now these, sir, might seem to be statements that were not as progressive or radical, but
considering the context of that day and the repression and surveillance of the church, these were very, very important
statements.

Then the declaration of Apartheid as a hierarchy, which was not a statement of the SACC. It was a statement of the
World Alliance Reformed Churches in 1982. But this was very much the thinking as well as a concept that was shared
by the SACC. Then there was a call to prayer at the end for the unjust rule in 1985. There was a very important
statement in 1997 that came after the Lusaka Conference when many of our leaders were called to discuss with leaders
from all over the world through the World Council of Churches. Then there was the controversial debate which almost
really divided the churches, not only here, but also the churches abroad though they remained controversial until the
very end of Apartheid. The statement by the ICT, in 1989, which also encouraged many people in the SACC to continue
to work the road to Damascus. I do not remember at any time a document that was so important, not only for the
churches in South Africa, but for many churches abroad, who took that document and felt that it did not only speak for
our situation, but it also addressed many issues of the world, and many warnings that came through the church.

The SACC, as you know, was involved in many activities, and I will simply go through the list of these activities
without discussing them in detail, as it will take a long time. I think one of the most important areas of work was in the
area of justice issues. We had a division called the Justice and Reconciliation, and were concerned that the SACC and
its member churches were on the removals. I hope that the same concern would be now with the churches on the whole
question of regaining land, which those people lost. The caring discipleship, the famous work of what was known as the
Dependant's Conference and the thinking that went with that kind of work with people like Archbishop Ramse, who
were part of that work. The legal department of the SACC, as you know did a lot of work and handled many cases, and
worked with many lawyers. One of the biggest cases handled was the Delmas trial and I am glad to see that one of the
panellists today was part of that experience. We also had a very important programme in the SACC, the Sanctuary



Programme, where many young South Africans, were protected from the wrath of the police. Then we have the inter
church aid work of the money that was going to community projects before people talked as much as they do these days
about development. Already the money was made available to grassroots communities. The African Bursary fund,
which functioned for exactly 26 years and thousands of South Africans, got an opportunity to go to school through that
programme. The faith and mission remained a very important part of our work, because it was possible for us to do
research work. There were other programmes, as you know that were important at the time. The home and family life
programme, the youth programme, the women's day. I'm not going to say anything more on that. And then we had the
Visitor's programme, which was important as we had to keep in touch on a regular basis with many people visiting
South Africa at the time and they were not always in a position to relate to Government, so we were able to work with
them. Then we had a problem of refugees, which we still do to this day because we have many people who are coming
into the country who are not necessarily qualifying as refugees, and we refer to them as people who have been uprooted
from their countries. Many more other activities we did on the Detainees Parents Committee. We were part of that and
we were also part of the National Committee for repatriation of many South Africans who were returning to the country.
In the late 90's we were also part or a group called AMSA helping the church and community to monitor elections and
try and prevent violence.

Prayer and worship became an important feature because it was the only way in which people could share their pain, to
pray with one another and it was through this programme that they were able to sustain the work they were doing
spiritually. The programme to combat racism of the World Council of Churches was not our programme, but we got a
lot of inspiration and support through that programme because many churches around the world could be informed of
what was going on through us. There were many protests that the churches organised, all around the country. It was also
a great boost that Archbishop Desmond Tutu as a general secretary in 1984 received the Nobel Prize. The change now
occurred in the late 80's because the churches continued to negotiate with the government. Many meetings were set up
with the government, but also the churches at that point became confrontational. They had to use that method because
the response was very poor from the government. You might recall the famous history, which many of you in this room
were part of, when you all went to parliament in February 1988, and it was the most important move that the churches
of South Africa ever took. That was then followed by the "standing for the truth" campaign, where again many of you in
this room participated. At that time the movement had changed and there were many other interventions and I do want
to remind many people in South Africa that the Peace Accord in fact, the midwife to the Peace Accord, was the SACC
and its leaders. Finally then that programme then was taken over by the government and other agencies. Then we went
through very difficult times during that time, as you are aware, as there were many difficulties that the country was
facing. There was already a very hostile reaction from the government after the 1968 statement. The Eloff Commission
was probably one of the hardest things that the SACC had to go through. It was good that the SACC had to go through
this as it showed a response, which was positive and overwhelming for many of our donor partners. There were police
raids, no only in Khotso House, but in homes of many of our staff members, our supporters, many of our church leaders.
Constantly people were being detained, tortured, and as I mentioned earlier, some of the people died. Of course, the
media was constantly being that they couldn't report all the things that they wanted to report. Bernard will say more on
that. Then the bombing of Khotso House, which you know has been publicly owned by those who bombed Khotso
House, with a hope that the work we were doing would come to an end and the poisoning of General Secretary Frank
Chikane and by God's grace, Frank Chikane lived. It think this is a great story of God's power, because when he was
poisoned and everything had been tried, we were informed by the doctors in the United States that Dr Frank Chikane
would not live, because they had been unable to really diagnose him. At that point, we were lucky that Bishop Tutu was
able to get some of the Bishops from the United States and the Anglicans to go to Frank, and he received his last rights
from the Anglicans. I think this is quite an ecumenical experience for him, and I think that's why Frank lived. Needless
to report, we had difficulties to get Archbishop Tutu from his retreat, to ask him to do the job. There was an interesting
thing that they did once. St Barnabus College, some of you might recall that the police had an idea of spraying a
chemical so that those people who were coming to the National Conference would all be affected by that chemical. I
don't know how many people in this room remember that. What I do remember, in spite of that chemical, is that Buti
Thlagale had to preach that night, and he survived the chemical, as many of us did.

There are many things that we did, sir, it is a long history, which we hope to write. I want to go on some of the things
that were important and the kind of impact that I think [SIDE 2] country where many, many of our staff persons, many
clergy, many lay people went and were very close with the families, and were counselling these families and giving
them all kinds of support. But there was also the constant challenge which was important, that the churches of South



Africa all the time had to reflect and to retreat, and really begin to coin a kind of theology that was emerging from the
kind of work they were doing. The greatest challenge and weakness perhaps of the SACC was the SACC tended to be
always reacting to the government, rather than being proactive. There wasn't the time and the space for people to sit and
plan the strategy very, very careful because there was a lot that was going on. The second weakness is that the SACC
tended to act on its own, as SACC because some of the churches, though at times supported statements that were made,
they did not always support the strategy and the action. It was not possible for the SACC to pull the churches with them
on every action and all the time. So there was a conflict always in the family, not always in agreement with the actions
that were taken. Very little patience was there on trying to persuade other churches to take part and the feeling is that if
only, if only the time had been taken to persuade more churches in South Africa to really be in the struggle maybe we
would have shortened the duration of this long, long time of repression in this country.

CHAIRMAN: Excuse me, the total time allocated to this submission is 45 minutes and you have taken 20, and that
includes having Xhosa.

MS S BAM: Thank you very much. I was just on the last part of the weaknesses, where we were not at our strongest. As
a result of the lack of planning and strategy, we were caught totally unprepared as SACC, for the change. We were not
aware that apartheid would come to and end so very quickly. I think finally to say that we were not able to document a
lot of very, very important events, the case studies and people's experiences, which we now feel is very much needed as
we begin to talk about the history of the SACC. Finally to say as SACC we are committed to working for the healing of
the nation, but we do know that there can never be reconciliation in this country without justice. That there can never be
reconciliation in South Africa when we have so many people who are poor, without homes. That there can never be
reconciliation in our country as long as those who have are not prepared to share with those who have nothing. And I
think that this is a challenge to us as a church. That we do not only expect people to forgive, but that those who have
must share what they have with the poor. We have really made a commitment, our option is for the poor and we remain
committed to the prophetic word, and to the moral reconstruction of this nation. Thank you very much sir.

CHAIRPERSON: Thank you very, very much. We are deeply grateful for taking us in such a, I was going to say
masterly fashion, but now I don't know what is the appropriate term, in this skilful way. Giving us such a wonderful
overview. Thank you very, very much. Now you are saying that Bernard is going to - yes please.

MR BERNARD SPONG: Thank you for the opportunity, sir. Obviously I just want to talk a little about communication,
which was one of the strengths and one of the great weaknesses of course, of the Council of Churches. There was the
whole disinformation and misinformation campaign that went on by the government. There's the way in which that
forced the SACC to become an information centre in itself, in the establishment of the press agency. Trying to tell the
world what was happening. And it may be that one of the things that happened with the Council of Churches was that
we gave so much information to the rest of the world that somehow or other there were people in the country who were
not knowing what the Council was about. Okay, we had many things that obstructed this information. We had the
obstruction of course of the fact that the mass media was not open to the churches, the Council of Churches' churches.
We had the opposition in some ways, in some of the churches, so that the messages couldn't get down to grass roots, and
what eventually happened was that the communication network became a communication network more of individuals
in many ways. Sir, I don't know, I mean I look at this row of people and think how strange it is to be talking about the
SACC, but I wonder whether you would agree with my assessment, but in many ways there was a contradiction in the
name and activities. That the Council of Churches was a Council of Churches as one level in that the leaders and
representatives of the churches made the decisions, but in fact the action was by individuals from those churches who
were actually committed to the cause and the struggle against apartheid and were prepared to make that stand.

That network of communication that stretched overseas brought us many, many partners. People that we would want to
publicly to express gratitude to, as I know you would, sir. The people who supported us at the Eloff Commission. The
people who would support us by their postcards and their odd words that would flood into Khotso House at various
times. It was that network, it was a national network of communication, and finally, sir, one of the things that I would
like to say, because I believe that this relates to the future of the work of the communication of the Council and the
churches. Because the churches have a network which reaches into every corner of this country, the churches have been
able through the years to know the vibe of the country; where people are, and been able to speak this out. And let us
hope to God that the present government is going to have ears to hear, in a way that the past one didn't. I think of two



instances, sir, I think of your own letter in 1976 to the then Prime Minister, about the situation in Soweto and how many
lives could have been saved. What could have happened in our country if only there had been ears to hear, and eyes to
see at that time? And the other one is of course the Bisho massacre. Reverend Finca was very much involved with Frank
Chikane in pleading with those who were concerned, saying "we know what the situation is, we know what can happen"
and then had to see that bloody carnage that happened at that time. The churches are in touch. The churches need to
realise that they are in touch and need to realise the responsibility of being in touch, to put that message to the
authorities and to the people of the land. I thank you sir.

CHAIRPERSON: Thank you very, very much. We are very deeply grateful to all of you and to the many others who
you represent as you sit there. There are so many who were involved with you and we can see the hand of God in all of
what happened. Even in the most awful things. Now we see that we needed to remember that wonderful thing in
Revelations: in the fullness of time. In the fullness of time, the things of God happen. Thank you.

DR K MGOJO: Thank you very much for your input, which has been done very well. There is just one question I want
to put to you. It was very clear during the time of the struggle that there was the SACC on the other side, fighting for the
liberation of the people. We had the government on the other side, fighting the retention of apartheid. Now we have
moved into a new era with the people who have been our partners. We know that the SACC has been partners with the
liberation movements and the government we have now is made up of those people who were partners when we were
fighting for the freedom of this country. What attitude is going to be taken by the SACC in dealing with the new
government? You have spoken about the prophetic ministry etc. Is there any change in the direction of the SACC when
dealing with this government?

MS B. BAM: Yes. We coined a phrase, which is not acceptable to a number of people. We call it critical solidarity. In
fact that phrase came from discussions we have had precisely on discussing how we are going to relate to the present
government. The problem we have is that we are coming from a tradition of protest and we have understood ourselves
to be the people who are watching the government. The method we are using is not always the method that the country
appreciates. We used in the old days the press as the major channel for us to register our protest. Now we are using the
channel of negotiation with this government. We realise that if we talk to them through the press, then there is no
dialogue. Everybody builds a defence. And so our method is that we negotiate with the government and we discuss with
the government some of the things, which we feel the government is not doing correctly. But there is also a lack of
ecumenical position on the part of the churches. A number of churches seem to prefer to dialogue as denominations with
this government, and wanting their denomination to be the one that the government recognises and works with and that
is weakening our position. And so we don't have an ecumenical position, and an example of that is over this whole
question of the land. We don't have an ecumenical position. To say to the government we are not in agreement on the
whole question of compensation. How do we involve the communities in South Africa on the issues of benefits? In
some ways the SACC's position is not as clear because of our membership. We are much more diverse now in our
outlook on issues, whereas apartheid was easier, because the beast was there and the beast you could see. But now, as
churches, we have different positions. For instance we couldn't address the government ecumenically on the issue of
abortion. On issues of homosexuals, and those are some of the issues that are very important to some of the churches,
and not to others. There are those who feel that we have to address the government more on issues of poverty, and
issues of correctional services. So in other words, our position as the SACC is not as clear as it was, but critical
solidarity remains the main concept that we affirm.

DR K MGOJO: Thank you. The second question that I want to put is coming from your very statement about the non-
nationalism, which I think that even during the time we were facing this, the SACC did say that maybe the churches
need to speak one language. Hence there was the inauguration of the church leaders meeting, which was just a
consultation to see that things did happen. The churches spoke in one voice. Is that group still in existence? So that
maybe the churches could discourse on these things even before they could go to the world and speak about these issues.
Is that organisation still there, of the church leaders?

MS S BAM: In fact sir, it is even larger than it was during your days, because we have had a number of churches who
have joined the SACC after the liberation of the country. So in terms of the size, the church leaders' forum is much,
much larger, but the impact we can make as church leaders is not as strong as it should be. We are hoping that we have
this one common cause and that is poverty. It is our hope that now that we have finally found a common cause that can



bind us together and enable us as churches to speak with one voice, we will again be visible and audible to the public in
this country.

DR. K MGOJO: Because of the constraint of the time, I want to ask this very important question: There has been a
complaint before that we get the support for the SACC from the overseas donors and there was a cry that maybe we
need to come back home and challenge our churches back home to support all the programmes of the SACC. Has that
begun in this new dispensation? Are there any problems, and if there are any, what are those problems?

REV WESLEY MABUZA: Thank you, Mr Chairman. It is very true that the SACC got a lot of its funding from
assistance from abroad. That is still true. Just in October we met our funders or partners, and it became clear that the
SACC is in crisis. It is in financial because the kind of pledge they offered the SACC is very little. That is a clear
indication that therefore we need to come home and appeal to our member churches. Mr Chairman, as you know, the
churches themselves in this country are struggling to survive as denominations. We think that that is going to be a
problem. However, we are beginning, as the SACC, to engage the churches to come up with priority programmes.
Programmes that will impact on the lives of people and that is a process, but that process is in place. We are engaging
the nation in what is called programme audit, so that at the end of the day we take those programmes that will be
effective to the congregations. We will need to acknowledge the fact that even local funders as well as foreign funders
are most keen to fund the government, so in that case then the government becomes the main funder. And at this point,
as you have heard, we are having what we call, you know this kind of solidarity, critical solidarity, with the state. We
think that we will need to begin not only with the member churches, but also with the local government, with the local
private sector and with the local agencies that can afford to give money to the church. But your question is: are we in a
position to be coming to our churches? Yes, it's true. We are debating with our churches to actually fund the
programmes that are important to the lives of the people of this country.

DR. K MGOJO: The question now - I'd ask many questions, but we don't have time. You have just spoken, Mr Spong,
about communication. I think the mistake that has been made by mostly church organisations is that communication is
done in a foreign language in some of the constituencies, which is English! When we are speaking about churches, the
majority of grassroots people, the ordinary people, want to see the text in front of them in their own languages. What
strategy are you going to use when you are communicating with these churches, since you want support from the local
churches?

MR BERNARD SPONG: Sir, the fact is that there is no strategy of that kind. It is one of those issues that constantly
comes before us. There are plans, which may be heard in other ways during the time of this hearing: about ecumenical
newspapers, about new ways of being able to touch the whole church. And one of the reasons for this kind of thinking is
the way in which there are so many language, 11 languages, recognised. The cost for printing, the time for translating,
all of this means that in the kind of crisis that you've heard of costs, the SACC finds itself unable to say that it can
publish its material in all of these languages. But at the same time, let's say that one of the publications of the SACC
recently on the reconciliation services, the ideas of the liturgy for those services that bring people together, to be able to
look at reconciliation and symbols of reconciliation. Those services have been printed in the different languages and
made available to the people. But no, what we have to do possibly much more in the whole religious constituency, is be
able to get into the new forms of information giving, which are the community broadcasting, and be able to go into
those places, so that the voice of the church, the voice of religious communities is not heard in a foreign language within
the narrow confines of that which is called religious. But in fact it is the voice of the religious community speaking in
the areas and arenas, in the arenas of the public, and it is in that way sir, as the church begins to train its people to be
able to broadcast, to be able to speak, to be able to write in these ways, so that we don't just confine ourselves to that
religious message, but a religious message that is a reflection upon what is happening in the different communities. And
that, to me sir, is the only way in which we are going to be able to overcome the great difficulty that you have
mentioned.

CHAIRPERSON: Thank you very much. I have to ask me colleagues on the panel. Bongani Finca?

REV. B FINCA: Thank you very much your Grace. I would like to raise a question, which I have not seen being dealt
with in the submission, and that's about the reconciliation of the church itself in South Africa. My observation and I
don't know if it is correct, I would appreciate your comment on it. My observation is that the SACC was not only under



attack from the government, the apartheid government, but the most painful attack was that attack which came from
churches in South Africa. Churches who opted to be outside the structure of the structure of the Council of Churches.
And I think that that attack opened very deep wounds in the church itself in this country. I don't know if the church is
going to be an agent of reconciliation, to reconcile the nation. How is it hoping to do that without going through a
process of not just papering over those wounds? The Chairperson of this commission likes to constantly refer to the fact
that you have to open up those wounds, deal with them and not just put plaster on them because they will…what? They
will fester. I would like to find out is the church in South Africa ready to confront its own reconciliation in order for it to
be an agent of reconciliation?

PROF. DAVID MUSOMO: Thank you Chairperson. One thing that we are in agreement on the panel is that that
question is a very painful question for the church. It's a very difficult question to answer. Because the truth of the matter
is that we cannot give the answer that should ideally be given by the church, where we recognise that yes, we have not
dealt adequately with reconciliation in the church. During the short period of the life of the Truth and Reconciliation
Commission, we have tried to involve more churches in programmes on reconciliation in South Africa and have
become, through that process, painfully aware of the lack of preparedness. The lack of will, amongst so many of us,
professing Christians in this country to deal honestly and sincerely with reconciliation. We are, however, not giving up
hope, we are not despairing. We would want to tie that with a broader development that is happening, where at the All
Africa Conference of Churches, the theme was "troubled but not destroyed". We are troubled by the lack of willingness,
but we don't despair. We believe that the opportunities are still there for us. We are still alive, we are still under God's
grace and it is possible that we could do something. In very small endeavours, we are beginning to confront that
challenge in particular communities. It is at this time not really something worth mentioning, but we believe it is with
those very small lights shining through, that eventually we will be able to overcome the darkness. But we would say that
it is imperative that we repeat the call that the challenge is still on the church within our society today, to do much more
than we are presently doing with regard to reconciliation.

CHAIRMAN: Thank you very much. Any other…? Thomas?

[INAUDIBLE. NEXT SPEAKER'S NAME INDISTINCT]

MR T MANTHATA (?): It could have been mentioned, perhaps I've missed it. You talk about addressing the issue of
poverty. I would love to know what strategies, actually, is the SACC employing to address the issue of poverty?

MS S BAM: You know, our approach is quite different from probably the way we have worked before. The approach is
that this particular programme should be owned by the churches and this is important. That' why we refer to it as the
poverty commission of the churches, and I think that I want to emphasise that, because we want that it should be
possible for a number of churches who are not affiliated to the SACC to be part of this activity, they don't necessary
have to be affiliated. So that is an important strategy. The second one is that because of that approach, the plans of the
work and what we do, we get together with the member churches, who are already in their own small communities
working on poverty, so that we work from the grassroots to the commission itself. So it's a new approach, a little slower
than the ones we have tried to do. We are trying to do it in a way that it would be possible for the poor people of South
Africa to participate and they can only do that if the programme itself comes from the level of congregation, rather than
for us to design plans of combating poverty on a national level. We realise that is a weak approach. The second
approach is that we want to work with the government on this. So we are in conversations with some of the MEC's of
the provinces, so that we can have joint projects and programmes on the provincial level as well as on the local level. So
our strategies are several fold and of course the third strategy is one of dealing with economic justice, because we realise
that we can't isolate poverty from the structures, economic and political structures. That's why we have another
programme that deals with that and looks at questions of debt as part of the whole holistic approach to poverty.

CHAIRPERSON: Thank you very much.

MS JOYCE SEROKE: In your self-critique analysis in the submission, you mentioned that the SACC served the
practical needs rather than the spiritual. What is the SACC going to do now about addressing the signs of the moral
decay and collapse of our value system that is now prevalent in our society, perhaps as a result of your not addressing
the spiritual needs of the people.



MS S BAM: Yes, I was hoping that no one would ask that question. And when it came towards the end, I was very
delighted, because we have been asked by the government many times, I don't know how many times, that the churches
have a responsibility in South Africa, and the religious groups to really work on the question of the moral reconstruction
and the question of values. This is a very, very difficult area and we have not been able as the SACC, I have to say it, to
design a project, or design a programme of dealing with it, because it has to go back to families and communities. It has
also tied up very much with our history; it's also tied up with our schools. So it is a very, very large programme. We
have tried to revive a programme, more in the area of women taking the responsibility of what we call "holistic
approach to health". That's very general. And by health we try to embrace precisely those questions of values and
spirituality. Because we feel that as women and mothers, we have an opportunity of being with our children at an early
age, so that we can in fact begin to plant these values at that age, even the basic social skills. But I don't know, I think
that some churches have now started programmes in their own youth groups, and that is the hope. But we just don't have
a general programme for the nation on this issue.

CHAIRPERSON: Thank you very much. May I just take issue with yourselves for accepting Joyce's premise that the
SACC previously didn't address the spiritual needs. What do you mean? I want to differ very strongly! Because the
needs, I mean you would not be incarnational if you said we were not dealing with the spiritual needs of the people, but
that is not the point I wanted to make. Just maybe two points before you step down. It may be possible in dealing with
the question of the reconciliation between the churches, which Bongani was talking about. It may be possible to handle
that by our own readiness to confess our weakness. I was speaking about how we in the SACC were often harsh in our
condemnation of the white Dutch Reformed Church. Remember we used to say to them: "Why don't you address the
government on this or that issue?" And they said: "No, we have addressed them, but agter geslote deure!" Now it struck
me on one occasion, this is not name dropping and so on, that I was sitting very early on after Madiba became President,
I was sitting with him at a meal and I was telling him some of the things that were bugging us already. And I stood
outside of myself and said, "You see, Tutu, you are doing exactly the sort of thing that you were criticising the other
people for!" Because it isn't easy, and you've got to accept it, it isn't easy to criticise people you like and people with
whom you have been working in the struggle. And I think we should acknowledge that we were often arrogant in the
way in which we spoke. It may be too, that we have to acknowledge that we were somewhat self-righteous. I mean our
cause was right! But in a way, sometimes we came across; we should say and acknowledge that we might not have
made things easy for other people. And in our readiness to be self-critical, we might get other people willing also to
acknowledge that there were things that they might have done differently. The last point I want to make is that I am glad
I am a retired Archbishop now, because it was easy in many ways to know what was church. You know, when you were
in the against mode, it was easy. And as you say, we were able to be united and we had no doubt about our identity.
Now, we are at a loss, and God said okay I would like you to leave it to younger people like Mgojo and others let them
now deal with what is a critical issue. What does it mean to be church in South Africa today? And this crisis of identity
is one that churches are going to be needing help with and maybe one of your major concerns as the SACC. But thank
you very, very much and since you are stepping down as General Secretary may we acknowledge you and give you just
a special clap. Let's give her a clap! APPLAUSE.

We are calling on - Bernard Spong you look like - no you are not there. Wesley Mabuza and David Musomo, to speak
up to about 10 'o clock. So the Institute for Contextual Theology and Theology of Liberation.

One of the wonderful things about this audience, this congregation, is that they are behaving very much like an Anglican
congregation. They all want to sit at the back! It might be a help if you came to the front so that people who come late
don't have a problem and they can just slip in. I notice that there are Roman Catholics who are also sitting at the back!
Can you please very kindly…? Thank you very much. Welcome both of you gentlemen. Thank you for being so patient
and also being so generous to say you'll allow this whole thing to be finished by…when we have tea! Thank you.

REV WESLEY MABUZA: Thank you very much, Chairperson. I introduce ...[inaudible] who has come in the place of
Professor Musomo. He is a member of the executive of ICT. I will do the presentation.

ADMINISTERS THE OATH.

REV WESLEY MABUZA: Sir, we made a brief presentation but we have a much more comprehensive one which will
be something that we think will be a contribution to this TRC process. With your permission I would like to proceed. I



thank you Chairperson for inviting the Institute for Contextual Theology (ICT) to address this gathering. Firstly, the ICT
feels privileged to congratulate the TRC in its achievements in the last two years. A number of acts against humanity
have been uncovered within a short space of time. A normal course of justice would have been evaded by the
perpetrators of the atrocities. Credit is also due in large part to the TRC method of investigation for all that has been
uncovered. Families are now beginning to start a new life with the knowledge that those who killed their loved ones
have at last admitted it and in most cases showed where they had buried them, painful as this discovery will always be.

Today marks the beginning of a very important chapter in the truth and reconciliation process, when religious bodies
which possess the power to influence the hearts and minds of the majority are called upon to account on how they have
used or abused that privilege. Religious bodies, Chairperson, hold considerable sway in society, but they themselves are
susceptible to all kinds of influences which at times lead them to commit abuses intentionally or unintentionally. This
moment, Chairperson, is also significant because for the first time in the history of our country, religious communities
are called upon to give accounts of their understanding of their mission in the context of apartheid and how they hope to
do mission in the future. Standing behind blanket statements made by the SACC on behalf the churches during apartheid
has not helped us to understand the theological positions of some churches which we saw in practice contradicting the
mission of the SACC (I think this has already been mentioned). Incidentally, it was this factor, among others, that led to
the formation of ICT, and this leads me to the next point: What is the Institute for Contextual Theology? The struggle in
this country was for justice that would lead to liberation, restoration and reconciliation. The church, however, did not
have an appropriate theology to underwrite that struggle. As a response to this reticence or inability to act appropriately,
ICT came into being in 1981. ICT fashioned itself according to the prophetic tradition and unapologetically advocated
the theology of liberation, determined by the dynamics of the Southern African context. ICT counts itself among those
working towards the establishment of God's reign on earth. The first general secretary of ICT was the Reverend Dr.
Elliat Ngema, who was then followed by the Reverend Dr. Frank Chikane, who is now in the Deputy President's office.
Dr Chikane was succeeded by the Reverend Dr. Mangaliso Mkhatshwa, who is now Deputy Minister of Education. ICT
wishes to pay tribute to these leaders, who made highly significant contributions to Contextual Theology and to the
liberation of this country.

CHAIRPERSON: Where are you going?

REV. WESLEY MABUZA: To fetch some water, Sir. [PAUSE].

Thank you Chairperson, I was beginning to be too serious, actually. As the present General Secretary of ICT, I feel very
humble before my predecessors. Whatever I do, albeit in different circumstances, is in continuity with the trend set by
my predecessors. ICT operates outside the status quo of both church and state, although the ultimate aim is to serve the
State which is wider than the governing group of people and the church which is much more profound than the
institutional church. ICT nevertheless is proud to be an affiliate of the SACC. Liberation theologists' biblical imperative
is to be found in Isaiah Chapter 61, verse 1 - 4, and is quoted in Luke Chapter 4, verse 18-19, particularly the words:
"To set at liberty those who are oppressed. For this reason a group of Theologians met together at that critical time of
South Africa's history, and using the process of wide and in-depth consultation, eventually came up with what came to
be known as the Carus Document, issued as a challenge to the churches. In its short lifetime, the institute has suffered
much at the hands of the previous government and from rejection by most churches who have misunderstood is vision
and mission. Both government and the churches singled out liberation theology as the devil's theology and thus accused
ICT of serving the interest of….[TAPE ENDS] …[inaudible] have a lot in common between communism, barring
atheism and Christianity than the church would care to admit. History nevertheless did vindicate the ICT. Some valuable
contributions were made by ICT in spite of all these hostilities. For example training of solid leadership during the lean
years of apartheid when there was no overt political leadership; change to the theological paradigm in South Africa;
publication of the Carus Document in 1985, which accelerated the process, promoting a world-wide theological
reflection network. For example, the Road to Damascus was a production of that nature, producing parliamentary
candidates and church leaders who had close associations with ICT, providing a forum of sharing of experiences and
knowledge amongst concerned pastors, theologians and Christians in general. Throughout its existence, ICT has
received overseas funding from organisations and church individuals who aligned themselves with the ideals of the
institute. A small but significant contribution also comes from its membership, which is world-wide. It is these
contributions which have enabled ICT to maintain its independent status. I now come to the essence of ICT as a
prophetic movement. ICT operates outside church and government structures in order that it could provide an ongoing



independent critique. For this reason, some people now label ICT as the institute of critical theologians, while others
label it as the organisation of spoilers. Both labels have become unpopular these days, whereas in the not so distant past,
people gained popularity by being critical or by being regarded as spoilers of the system. But had it not been for those
critical theologians or spoilers, little progress would have been made. Today the gradual disappearance of those kinds of
prophets of old is leaving a vacuum that is difficult to fill. In its critique of the church, ICT stated that some churches in
South Africa were engaging in state theology, which meant that churches supported the apartheid regime, based on
Romans 13, while conveniently ignoring Revelations 13. May I, with your permission, just debate briefly and coach
what you just said, Chairperson, about the fact that it becomes a hidden thing, when you talk about state theology. It is a
very closed door, behind closed doors, that happens which is not overtly seen usually as state theology. And other
churches resorted to church theology. A very superficial critique of apartheid lacking in in-depth analysis of the
prevailing context, whilst stressing the need for reconciliation and peace, at the expense of justice. ICT wanted
reconciliation at the time but not at the expense of the poor. The prophetic movement was intended to be in continuity
with these persecuted prophets of the past. Those who never took anything for granted. Instead, they raised questions
about the policies of both secular and religious leaders that must have kept the nation lively and awake as a prophetic
movement does today. But questions are not raised for their own sake. Their aim is to ensure a healthy public policy and
just governance for all. Chairperson, ICT is proud to say that throughout its existence in South Africa, it has done just
that. For that, it incurred the wrath of the previous government, or was temporarily disowned by the church and
regarded as a stepchild because it made both religious and secular leaders uncomfortable. With the knowledge that the
resources of this county are enough to feed its people, it equitably distributed, and that this was not the case as the
apartheid government preserved them for a few, we aligned ourselves as ICT publicly with the poor and oppressed. We
then challenged and approached on theological grounds anything that threatened the well being of the poor and
oppressed, while we looked for a way out of our suffering. It is in this light that we published and campaigned against
the status quo. Also with the knowledge that apartheid since it was officially endorsed by the then Orange Free State
Synod of the DRC in 1935 and was implemented in full swing by Dr Verwoerd in 1958, and that the non-DRC churches
had not done much to oppose it, we adopted the critical stands towards these churches.

At the time, we thought that the problem was the wrong abstract theology, which they inherited from Europe, but now
we realise that that theology was used as a scape-goat in a situation where the reality was that the churches, especially
white members of these churches, had benefited a lot from apartheid. Regrettably, one feels in hindsight, that when we
talk of the problem of the churches during apartheid, we are essentially talking about those who controlled them, our
white fellow Christians. We would like the commission to note that this aspect has a lot of implications for restitution
and reconstruction. If Christians had raised their voice from the beginning and rejected all privileges, things would have
been different. Why ICT's reluctance to support the TRC? Chairperson, I now come to the most delicate part of this
presentation. When ITC first received the invitation to participate in this hearing, we wrote back to Dr Piet Meiring,
stating ICT's reluctance to participate in the TRC process. This was not intended as a publicity stunt, nor did it arise out
of ignorance of what goes on, nor was it motivated by attempts to encourage anarchy, nor a feeling of self-
righteousness. ICT's reluctance to lend unqualified support to the TRC process stems from a deeper analysis and
scepticism. Let me elaborate briefly: 1. The question of perpetrator and victim. We found the summons of both activists
and upholders of the system to account for their actions confusing. To us this meant equating the perpetrator and the
victim as if they are equally culpable. Although we did not expect the TRC to pass judgement, we at least expected it to
distinguish between those who should give accounts of their deeds and those who should feel free to comment on the
situation. This, of course, did not only apply to the ICT and the religious communities, but to our former liberation
movements as well. We felt that such an approach was trivialising the process. It has become clear, Chairperson, during
some searching's of the TRC, that for some perpetrators, the TRC is a non-event, and therefore of no consequence. ICT's
problem was the message this would convey would be conveying concerning the prophetic movement. We changed our
mind out of respect for the constitution upon which we all agree, and the very person sitting on this panel.

2. A concern about the society beyond the TRC process. While a lot of hidden activities have been uncovered by the
TRC investigating units, ICT is concerned that virtually all perpetrators of such gross violations are getting off with
impunity. To the extent that we are not calling for executions or life imprisonment. We cannot be accused of expecting
Nuremberg type of trials. Lack of a mechanism that makes the perpetrators take responsibility for their actions is
causing some resentment to say the least. ICT's concern, Chairperson, is about what happens beyond the TRC process.
Are we all going to look back in the next five years with sadness at the waste of money, human resources and valuable
time? If so, we wondered whether all these resources could not have been channelled to other uses which could better



build communities which had suffered for so long from degradation and deprivation. It is clear that people on the
ground do not understand what the National Reconciliation Act is all about, since racism and exploitation still abound.
The bitterness caused by our gory past has not yet subsided. All this cannot be ignored if our future is to be built on a
sound foundation. To date, Chairperson and members of the commission, we still have not found an answer to our
question. Our AGM this year, however, has mandated ICT's steering committee to set up a task force, whose task would
be to work out guidelines for a society beyond the TRC process.

TRC for the churches. We had also thought that churches needed their own TRC, instead of being called to account at
this process. Our problem is that the present process arose out of a political settlement. As such, it is limited by the
terms of agreement in what it can do. Even the interpretation of the terms so familiar to Christian theology, for example
reconciliation, justice, truth, reflect these limitations. Christians know very well what the meaning of reconciliation is
and what its implications are. They also know the biblical understanding of justices and what their implications are. The
present process has not mentioned terms such as restitution or penance or God's role, which relates to the terms it uses.
It would not be proper for us, however, to expect this of the present process. Rather, we though that Christians would
talk amount themselves and work out what they could do. The same could be expected of other religious communities.

Lack of economic dimension: We also felt that the present process was silent about the economic dimension of
reconciliation. We understand that there are other processes taking place, as well as structures that deal with other
issues, but when we talk of national reconciliation, we expect a body with the stature of the TRC to go beyond listening
to killings and torture, to include the category of those who benefited directly or indirectly economically. Chairperson,
we are thinking here of both black and white South Africans. We did not know at the time that the category of business
people would be added. Our focus was not only on business people, but on everyone who had been enriched by
apartheid while others were dying in the bush and the townships, and police offices. We felt that these were the people
who should be compelled to plough back their wealth towards reconstruction and reparation. In this regard, Chairperson,
we align ourselves with the recent view expressed by the Stellenbosch academic, who made a submission to this
commission that those who possess more than R2 million in cash and assets should be taxed for reconstruction. But we
wish to go further and reduce the R2 million to every R1 million, to increase the slice of the cake. We also want to make
a call to others who benefited in the same way to make an extra contribution. These are the people who should be
raising the R3 billion needed for reparation. Chairperson, we do not think that this is unrealistic. A number of people are
still homeless, poor and crammed in townships which were originally intended to be transit camps to fulfil the white by
night dream, promised to its voters by the apartheid rulers of the past. There is no hope that these open jails could ever
be dismantled for the next half a century. This is not what the struggle was about. It would be different if we were all
starting from scratch. For the majority, unfortunately, things remain as they were. To conclude, Chairperson, at the fifth
point.

Lack of clarity about categories: Finally the criteria for creating categories was not clear. Who should really be called to
the TRC? Is it the foot soldier or the commander? We thought that all those impositions of responsibility needed to do
the accounting. If ministers or leaders of religious communities were asked to make an appearance, why were teachers
or university lecturers not asked to make an appearance? There are many ways of killing a nation. One of the most cruel
ways of doing this is by attacking the nation's psyche and by so doing, destroy its mind. Putting it to sleep, driving it to
drunkenness and violence. Destroying children of future leaders and future builders of the economy of that particular
nation. Chairperson, we want to submit that the architects of most of this were academics in the employ of the apartheid
system. Certain universities are known to have been factories of all the commodities apartheid needed in order for it to
succeed. Besides those who studied at the so-called bush colleges, know what it means to be taught by academics who
were actually soldiers or reserve soldiers. These people, chairperson, were not under any duress. They were willingly
upholding the geology of apartheid. Yet these have been forgotten or not forced to account to this commission.

Having clarified the points of our reservations, the present process however, is a reality and we cannot wish it away.
Therefore, a way forward, very briefly, is a need to devise a mechanism of reconciliation beyond the TRC process, to
work out a way of restitution that will not tax the tax payer further, to call on the religious community to have their own
TRC, to work

towards the establishment of a national bank by the churches. We believe, as ICT, that our submission will receive the
attention it deserves, so that while we work towards reconciliation, the essential channels of justice will not be ignored.



Thank you chairperson and members of the commission.

CHAIRPERSON: Thank you very much. Did you say your colleague was going to participate in answering questions?

REV. WESLEY MABUZA: Yes.

CHAIRPERSON: Thank you. Dr Mgojo?

DR. K MGOJO: Mr chairperson, our only disadvantage is that we didn't get that text. So we shall be asking questions
having not studied the text. Having said so, the theology of liberation - how far has the theology of liberation been
influenced by what is called "black consciousness" or "black theology"? Are these things related? Is that the basis of this
theology? "Black consciousness" or "black theology"?

REV. WESLEY MABUZA: That is correct, Commissioner. We talk of theology of liberation in the context of
contextual theology and that would involve black theology, and that would be influenced by all the other dynamics:
black consciousness, economic conditions and so forth, in the country.

DR K. MGOJO: Thank you. Would I be right to say that the concern of the Contextual Theology, mostly, related to
what is happening now is that you think that there is a lack of restorative justice? You have said that even perpetrators,
they just go free, having not been asked to do anything. Is that your basis that it lacks, in fact in your very short
submission, you have also quoted some of the flaws of the TRC and when a person reads around this, you find that
things have been made easy for the perpetrators. Am I right?

[UNKNOWN]: Chairperson, we are only interpreting and also elaborating on what the membership of the ICT on the
ground has said. We work with cells which are contextual theology units. Those are people at grassroots level who
reflect on what is happening, who reflect on the feelings, who reflect on everything they are experiencing. What has
been coming through is that there is some kind of resentment to the fact that people go away with impunity and people
are not calling for the execution of others, they are not calling for the jailing of others, but they are saying some form of
mechanism that will show that people are taking responsibility for what they have done would in fact be a step ahead.
People have quoted, for example, one of the cases during submissions here at the amnesty hearings, from Derby-Lewis
for example. Sorry to mention a name, but we have to. Saying he has gone back to the law, and said that the law does
not require me, to even to say sorry, but we know that some other people have said sorry. So we in the happening, but
we are saying people want something more feasible out of the process.

REV. WESLEY MABUZA: I just also want to add that I think the main test of any process is its delivery and what is
happening at the moment seems to be more delivery for the perpetrators than there is for those who were victims, and in
addition as we mentioned in our submission earlier, is that just even looking at face value, there is very little difference
of that kind of recognition from those not just who were perpetrators, but the group to which those belong. To show that
kind of acceptance of the past and attend to it with the humility it deserves. There is a claiming of rights, almost
unequalled even before apartheid, from those who had rights even before. And therefore the delivery is really the one
that should determine, rather than ourselves pontificating on whether the TRC is a good process or not.

UNKNOWN SPEAKER: Just to add one more thing, Chairperson. This is one of the reasons why ICT felt that the
churches should have their own TRC, because with our church authority, church leaders and so forth, it is possible to get
through to the membership, who are people that are part of the community and some of whom are involved in these
kinds of atrocities, or whatever was happening in the past.

DR K. MGOJO: Thank you, that is very interesting. Earlier this morning, there was a question which was posed by
Reverend Finca about the churches themselves and now there is a suggestion here that the churches need to have their
own TRC. How is this going to happen: Will the churches be judging themselves when they have this TRC or not?

UNKNOWN SPEAKER: Thank you very much for that question. We wouldn't know what turn the churches would
follow, but I think that the opening address of the Chairperson of the commission has already said that it will not be to
sing praises to the church. There are many things we would like to say about the church, but I think some of us would be
dishonest if we were to say those things in this kind of forum. We want to believe that we belong to the church. There



are contradictions. Our own church, the Methodist Church, for example is now being led by a black person who has to
account for the deeds of white leaders, and so these are some of the things that I think can be clarified. The fact that the
church can go further than that and the fact that the church has already, in its own way begun to look at, I don't think
that the church begins to look at repentance by an act of parliament. It looks at repentance from its own position and I
think this needs to be recognised. We want to believe that then we will be free to speak to our own body what we want
to say because we want to correct and build it. It is difficult at this stage, to just stand up and say the church was this or
that, because we belong to the church, and we are not forced to belong to it.

DR. K MGOJO: Last question, Mr Chairperson, so that the other people can ask a question. ICT has worked very
closely with the SACC and many people believe that there was ICT because there was the SACC. Most of the people
who formed the ICT are the people who came from that kind of background. How is the working relationship going to
happen between the ICT and the SACC?

REV. WESLEY MABUZA: I thank you very much, sir. I think we need to look at how the two bodies operate. The first
one operates from the fact that it is more of an institution which is answerable to churches and church leaders and
thereby there are some constraints where we like it or not, because there are certain things that the SACC cannot just do
without going through the heads of churches, and going through is the operative word. But with the ICT, ICT is a
freewheeling body and would like to remain that way and there are lots of convergences with what the SACC does. We
want to believe that we compliment what the SACC does and I am sure that the SACC would be the last body to want to
see this child die, and so I am sure that I speak for the general secretary. Thank you.

CHAIRPERSON: I hope that you are not getting too agitated, because time we can sort of adjust. We were going to
have tea at 11, but I think we ought to finish this and we'll sort of just move things up, so Bishop Michael it gives you
time to recuperate. Any…Bongani?

REV. B FINCA: James King Burman…I don't know if I'm pronouncing the name correctly, the Chief Executive of the
Institute of Race Relations published an article in the Daily Despatch of October 7th, where he makes a stinging attack
on Liberation Theology, and how it inspired violence in the townships. I am not quoting verbatim, but he says that the
people who come before the amnesty committee now to apply for amnesty for necklacing people in the townships are
nothing but victims of the propaganda that came from Liberation Theologians who are now sitting back and not taking
ownership. He calls for the churches and for the Theologians who were involved in this to use the avenue of this hearing
to make public confessions and ask for forgiveness. I would like you to comment on that. I think he expects us to raise
the question and get an answer. I don't know whether you saw the article.

REV. WESLEY MABUZA: Yes, in fact I was hoping that this would not come up, because we have already responded
to K. Burman over the air, we had a talk with him. But I just want to say, firstly, I think ICT would not like to associate
itself with anything that is becoming an insult to people who are suffering. And one can unfortunately not use very
strong words to call K. Burman to order, because you cannot say to someone who is suffering and is having a big stone
on that person's neck, and when that person is trying to remove the stone, you say it was caused by others. It is an insult
and despising the mentality of people. Our response also was we were not aware that each and every person who was
throwing and stone was reading liberation theology. I just think that it was a far-fetched generalisation and unfortunately
he has this history of denigrating all the people who were fighting for the people who were oppressed. SACC has gone
through his tongue lashing and it is most unfortunate that he should belong to an organisation that is the Institute of
Race Relations. I think that we could say more, but I think all I can say in summary is that we will not accept the insult
that is levelled at people who are trying to do something against their suffering, but saying they are influenced by other
people. It's what the government used to say and now we hear K. Burman saying the same thing.

CHAIRPERSON: I just want to add to what you say. I haven't myself responded to him. I would make no bones about
the fact that I tried to be an exponent of liberation theology. I don't apologise for that fact. But I think it is extremely odd
for anyone to say that we who were the exponents of this, who then were the ones who were putting the fires out in this
country. I mean, we were the ones who actually tried to stop people from necklacing, but more than that, we were the
ones who kept begging the government, the previous government when our people were dying, begging them: "Don't do
this", and we stood between this country and catastrophe. I would not, myself, I am glad I mean, but I just want to say
that it is worse than an insult actually, because people put their lives on the line to prevent this country going down the



tubes. We were the ones who were involved with the Peace Accord. We were going around in aeroplanes and all over
the place, trying, we would be in Natal to try and stop the violence that was happening there and I mean, if you asked
who were the people who were in the forefront, you would almost always have found that it was some church leader or
other, who were the ones who were seeking to bring about peace and to be treated with such - no, I have always said to
people let us be laid-back. I will try to be laid-back. Yes, Thomas.

MR T. MANTHATA: I would like to know what contact did the ICT have with either the victim or the perpetrator
and/or both of them during the activities of the TRC? Or do I understand you to say that because of the confusion that
you have, you had nothing to do with either of the people concerned in this whole activity?

REV. WESLEY MABUZA: Chairperson, we have not had much contact, because we are busy reflecting on this.
However, the Department of Ministries does have programmes in the Vaal Triangle, they have been going, they have
been having meetings with people over the weekends and so forth, and they have been coming back, most of those are
victims. We have not had contact with the perpetrators. That's one thing. The second thing that we have mentioned in
this submission ins that there is a task force looking at the ways of working out some guidelines for a reconciliation
process beyond the TRC process, because we believe that the TRC process does come to an end, but what kind of
society do you want beyond that? The people leave. And they are busy working on those, looking at it from different
angles: social, theological side and so forth. Perhaps something could be worked out then in terms of who is important
in the process.

MR T MANTHATA: Yes, I am saying this because we have been asking people to provide with the healing of the
council and of course, further, I don't know how you are going to enter the whole process of reconciling if you do not
start it at the beginning and you are going to start it at the time when the TRC shall have ended. OK, fine. I go further to
ask how to you envisage the church created TRC? Would you say the church created TRC would, as we talk in the
TRC, have an implementing body, or the churches, will they institute an implementing body and that would perhaps be
the SACC?

REV. WESLEY MABUZA: Thank you Chairperson. I think that ICT is presenting this proposal with humility. We are
not instructing the churches or religious bodies to have a TRC. We are saying that if it is a reasonable option, that could
be taken over and the ...[inaudible] would then be discussed. It would not be proper for us to actually state exactly we
see. We are presenting something here within a limited space of time. If we were to be asked, for instance, to work
together with the churches on this kind of thing, then working with them would present something. But this is an idea
that we thought would be reasonable to the churches. That is not just reasonable but necessary. There is a lot that still
needs to be said. There is a lot that still needs to be corrected. There is a lot within our own denominations that needs to
be worked at. There is a huge amount and we do not believe that this process has started it, but we don't think that it can
end there with the churches. For the churches always have an ongoing thing about truth and reconciliation?

CHAIRPERSON: I think I should - is that your last question? Because I'm trying to - there's somebody else here.
Virginia wants, and would think that we ought to be going to tea. Are you feeling frustrated?

REV. WESLEY MABUZA: I'm all right.

CHAIRPERSON: Thank you very much. Virginia?

MS V GCABASHE: Thank you Chairperson.

CHAIRPERSON: You'll be allowed at the very most, two…

MS V GCABASHE: My question is very short, so maybe Tom can use my time. You said in your submission that ICT
made a significant contribution to the change in this country and you also mentioned your concern for the poor and
poverty. Now my question is: What practical programme do you have or envisage in trying to combat poverty in the
townships?

REV. WESLEY MABUZA: Thank you Chairperson. I think it's a huge question and maybe two of us will answer it. Let
me just say that …[intervention]



CHAIRPERSON: Can you make it brief, so it will have to be only one of you.

REV. WESLEY MABUZA: If it's long, then we won't be asked further questions, sir. Let me just say that I think we are
focusing on one direction, and we are focusing on the poor. But I think that we also need to focus on the wealthy and the
greed in this country and therefore all that needs to be taken into account. I think it should be a holistic approach. There
is enough to share. Secondly, ICT is presently engaged in a very, very in-depth study, research study, done on the
ground on the situation of poverty, because we realise that poverty could not just be a question of money, it could also
be a structural thing. And so, these we believe could be of assistance to the churches in terms of you have to go to the
source in order to be able to come back with a proper response. If I may give you a brief example, sir. The brief example
is that if you look at taxi violence for instance, which constitutes that kind of in the drivers, you have to go to the source
and say it was the removal of people from their places of work and cramping people together, no transport and so forth.
So you've got to look at those kinds of things and say how do you address that kind of thing? So we are busy working
on that kind of thing.

CHAIRPERSON: Maybe, box me after this ...[inaudible].

UNKNOWN SPEAKER: Just to add Chairperson, we have recently had a workshop and what was coming through at
that workshop on the theological side, the biblical side, was that Jesus did not only focus on what people would eat, but
he focused on de-wealthing the wealthy and His injunction was to challenge them to share, to give and so forth. And we
though we would take that seriously. There is a publication coming up, including that, but incorporating also the case
studies that are being done in communities. And apart from that we thought we would join those who are calling for the
establishment of a bank by the churches. That is what people are calling for at an international level, but we want to take
that seriously as the nation here in South Africa. And lastly, at the AGM it was decided recently, the AGM of the
institute has decided recently that we should in fact begin to look at ways of combating poverty, but focusing on ...
[inaudible] Yes, there are campaigns that are put in place. The question of looking at the credit bureaux and all those
things, but also more importantly, what the government can do about restructuring the debt and also joining the
campaign for the jubilee when we get to 2 000. Because there's a huge debt internally but there's a huge debt also
externally. How do they restructure the internal apartheid debt? How do we lobby for the rolling of the debt overseas?

CHAIRPERSON: Thank you very, very much. There are some points that we would correct in your views about the
commission, but we are thankful that you have got this point about life after the TRC, because the TRC has a very short
shelf life, and we hope very much, I mean the churches and religious communities and others in civil society will realise
that reconciliation and all that is really a national project. It isn't something that's going to be done when we hand in the
report to the President on the 31st July. We won't then say to him that the country is reconciled. Some contribution will
have been made towards this. Thank you very much. Let us take tea and maybe a 15-minute break. What - I beg yours?
You want to make an announcement? Please just wait. The original conveyor wants to make an …[intervention]

UNKNOWN SPEAKER: Chairperson, we have prepared tea for 100 people, but we have in this hall more than 100
people. We would request that we all have tea, if it's possible, but we give first preference if it's possible to those people
who are quests, coming to make submissions to the TRC today and tomorrow and Wednesday, and if there is tea
remaining, then we have ...[inaudible]

CHAIRPERSON: Thank you very much.

COMMITTEE ADJOURNS

BISHOP MICHAEL NUTALL: …[inaudible] in their different and often exceedingly painful way in the policy of
apartheid. It is with all of them in mind that this submission is being made. We need to be concerned about healing,
reconciliation, reconstruction, not only within South Africa itself, but also in neighbouring countries where South Africa
fought its wars, created serious destabilisation and drew on migrant labour. Many of the millions of landmines lying in
the soil of Angola and Mozambique are a telling and terrible reminder of that process in the apartheid period. It seems to
me that the churches, which straddle these national frontiers in the Southern African region, can play their part in
promoting healing, reconciliation and reconstruction, in partnership with governments and others in this sub continent.
Chairperson, it is well known, I think, that the church I represent was clear in its official and public condemnation of



apartheid, eventually joining those who declared it to be a hierarchy and a sin. These pronouncements came from a
synodical structure of church government in which black and white Anglicans participated together, providing and
alternative model in our race ridden society, which helped to point the way to the model of true democracy which our
country has at last embraced. During the last eight years of the apartheid regime, from 1986 to 1994, our church was
presided over in its life and synodical government by a black Archbishop, who by sheer example demonstrated once and
for all how crazy, let alone immoral the alternative apartheid model was for our society. Yet, this same Archbishop, I
hardly need to remind you, Chairperson, did not have a vote in the land of his birth. But the picture I have just painted of
our church, though true, is far too rosy. The whole truth contains compromise, complacency, and complicity, alongside
examples on the part of some individuals of great courage and compassion. The fact of the matter as our written
submission makes clear, is that the membership of the CPSA, is varied and complex. Within the perspective of the TRC,
it includes a clear majority - some 2 million people - who were victims of apartheid, and a minority were its
beneficiaries, including some who were even its perpetrators. I well remember a synod resolution in which it was
decided that any Anglican who was in the security police could not be elected to serve on a parish council. The
opposition to this decision in some quarters of our church was immediate. Yet we did allow for the appointment of
Anglican priests as military chaplains to minister to the pastoral needs of white conscripts and professionals in the South
African Defence Force. This came to be a deeply divisive issue in our church, with parents of conscripts complaining
bitterly that we did not have enough chaplains to minister to their sons and black Anglicans bitterly opposed to having
any chaplains at all. In our diocese of Namibia, there was the particular embarrassment where the bishop there could not
possibly approve of South African military chaplains coming to support what he and his people perceived to be an army
of occupation. The liberation movements were also supported…[TAPE ENDS] …[inaudible] between the pastoral and
the prophetic in the life and witness of the church. How does the church achieve a balance between these two? In the
closing years of apartheid rule, the bishops of the CPSA resolved to appoint no more military chaplains. At about the
same time, the call for economic sanctions which you, Chairperson, had issued much earlier in a single handed act of
moral courage, was supported corporately by the bishops of the CPSA and indeed by its highest synod, in the year 1989.
It could be said, and I would include myself in this stricture, that we took too long to come to this place of a clearer
uncompromising witness. We allowed others to proceed us and take the flack. Too late, conceded that they were right
and we owe them an apology for our compromising and often complacent half-heartedness and sometimes, for a
hardness of heart that could be extremely damaging and hurtful. Archbishop, you yourself bore the brunt of this critique
not only in the nation at large, but even from the membership of your own church. May I, on behalf of the CPSA, offer
to you a profound apology, ask for your forgiveness and thank you for your extraordinary graciousness and
magnanimity. May I also, through you, extend a similar message to all our other prophets, both within the Anglican
Church and beyond it, thanking them for their courageous witness in the name of Christ to the truth? Chairperson,
paragraph ten of the CPSA's written submission says, and I quote: "That the CPSA acknowledges that there were
occasions when, through the silence of its leadership or its parishes or their actions in acquiescing with apartheid laws,
where they believed it to be in the interest of the church, deep wrong was done to those who bore the brunt of the
onslaught of apartheid. What aided and abetted this kind of moral lethargy and acquiescence was the fact that in many
respects, our church had developed, over many years, its own pattern of racial inequality and discrimination. It was all
too easy to pass resolutions or make lofty pronouncements condemning apartheid. It was all too easy to point a morally
superior finger at Afrikaner nationalist, prejudice and pride. English pride and prejudice was no less real and it was
never very far below the surface of our high sounding moral pronouncements. The Anglican Lord Milner must be as
problematic to Afrikaner Christians as D.F. Malan, the dominee, is to us. In a strange way, I think many white
Anglicans in the CPSA owe an apology to the Afrikaner community for their attitude of moral superiority. I became
aware of this need when as bishop of Pretoria from 1976 to 1981; I got to know such fine Afrikaner Christians as David
Bosch and Piet Meiring. Perhaps, Chairperson, I could ask Professor Piet Meiring in his capacity as a member of the
TRC kindly to receive this expression of apology from an Archbishop of "die Engelse Kerk". APPLAUSE.

But our chief expression of apology must be to our own black membership, and I am using the word "black" inclusively.
Here we are speaking of the overwhelming majority of the CPSA, both in Southern Africa as a whole and in South
Africa particularly. Interestingly, our black membership increased significantly in the early apartheid years, especially
on the reef where the witness against the new ideology was strong. Ours is primarily a black church; it has been and still
is in many ways, a suffering church. Suffering at the hands of the church itself. Chairperson, our so-called white
parishes like white businesses, and I am thinking of last week's TRC hearings, have unquestionably benefited from
apartheid and its political predecessors, in that church facilities, including housing and transport for their priests, they
have been bastions of relative privilege. So-called black parishes by contrast, like black businesses, have been decidedly



disadvantaged in these respects. Within the black Anglican community, there has been a further disparity in that very
often, as in the secular apartheid scenario, the African church has been worse off than the coloured, and the coloured
church worse off than the Indian. We have simply reflected in so many ways the economic and social disparities at
large. There was a time, as you pointed out earlier this morning yourself, your Grace, there was a time when even clergy
stipends were paid on a racially different basis, with all kinds of clever justifications produced for what was essentially
and ethically unacceptable practice.

Attempts are now being made to rectify these long-standing inequities within the life of our church. Black advancement
into leadership roles has been significant, but still within our church structures, we are significantly dependant on white
skill and expertise which can easily look and feel like white power blocking the aspirations of black people. A
transformation process is underway, spearheaded by a recently created black Anglican forum. This will promote and
facilitate an adjustment process for the CPSA, as it moves into the new millennium, seeming to provide a new
authenticity for our life together as a church, setting us free to be more truly African in the broadest sense, to engage in
our mission and ministry in a more authentic incarnational way. Chairperson, this is one of the ways in which our
denomination sees its commitment to the future of this country and this sub-continent. To be a transformed church under
God, serving a transformed society. Central to that task will be our desire to contribute to a continuing process of
healing and costly, not cheap, reconciliation. I speak as a church leader now in a province which has seen well over 15
000 politically motivated killings in a decade of traumatic transition. The healing of the resultant wounds, let alone the
other wounds, which are the legacy of apartheid, will engage the faith communities and others for a long time to come.
One of the things which the Kwa Zulu Natal Leaders Group is planning for 1998, is a series of pastoral visits to places
of pain, where in the company of local communities, liturgies of healing and cleansing will occur and symbolic actions
will take place to facilitate reconciliation. Similarly, trauma workshops and workshops of repentance and restitution are
available in our province to enable people bruised by a divided past to come together in a wholesome healing
atmosphere in the presence of skilled facilitators which seem so essential to find new hope for their lives.

I end with a final reflection or meditation on facets of the life of the CPSA, which I represent here today, which I dearly
love and for whose failings and frailties I repent before God and this commission. I think of the Mother church, St.
George's Cathedral in Cape Town. Site of faithful witness and struggle over many years, beacon of hope to the people
alongside the parliament where so many draconian laws were passed. I think by contrast of the faithful Nsekekuni Land,
going on annual pilgrimage to the gravesite at the top of a hill of Masemola, their Martyr and ours. I think of the elderly
member of the great mothers' union, coming forward slowly and painstakingly to receive a certificate in honour of her
fifty years membership and I hear her responding in grateful thanksgiving by singing in shaky voice, a hymn from the
depths of her being. I think of a small child coming forward to be confirmed: " Defend O Lord, this they child", and how
I am struck by the innocence of her eyes and her folded hands. I think of a colleague as a teenager, taking his critically
ill father to hospital, unaware that he would be refused admission because it was the white man's hospital and going to
another "acceptable" hospital where there was only room for his father to lie on the floor, there to die, a short while
later. I think of this colleague, carrying this pain into adult life, into the black consciousness movement, where he found
his dignity was affirmed, and finally finding full healing when as a priest, he was asked to be Rector of a white
congregation. I think of our present Archbishop, incarcerated as a young man for three years a political prisoner on
Robin Island, and there mysteriously finding his vocation to be a priest. I think of Zeph Motokeng, standing as a brave
young layman in synod in the early apartheid years and challenging unsuccessfully the unequal stipends paid to the
clergy. I think of Trevor Huddlestone's naught for your comfort and the costly intercessory prayer of the monks and
nuns, fighting apartheid on their knees, and yearning for a new freedom to dawn. I think of those who understood none
of these things, who were lost in their own limitations, trapped in their own small world. I think and I think, and as I do
so, I say Lord have mercy. Nkosi siya ukele. Morene ragaukele. And then I say also: "Thank God for your faithful ones,
those who were clear sighted, those who endured against all the odds to the end".

CHAIRPERSON: Thank you very much. We normally try to observe a moment's silence at about midday and the
ending of that submission leads us into that period of quiet. [MINUTE'S SILENCE] God bless Africa, guard her
children, guide her leaders and give her peace, Amen. Thank you very much. Bishop Dlamini is there anything you're
wanted to add? Not? Thank you very much. Piet Meiring?

PROF. P MEIRING: Bishop Michael, it's been a privilege to listen to you. Thank you for a most moving and inspiring
and very comprehensive statement. What you've said about the Dutch Reformed Church, I gladly take through to them



and think in the spirit of great gratitude and humility they will accept that and it will give them food for thought,
because the apology that you brought to the NG Kerk, the NG Kerk owes to a number of people all through the country,
and churches. May I thank you from the bottom of our heart, the Anglican Church, for not leaving the NG Kerk behind,
but that you kept challenging the church, talking to the church all through the years. Thank you ever so much for that. I
have one question. I know that the panel have many questions they would like to put to you. You said in your
submission, you spoke about the majority of congregates who were victims of apartheid, but then there was also the
minority in the Anglican church, mostly white people, who were the beneficiaries, in some cases even the perpetrators,
of the past. We have had this problem in the TRC in the past months. It seems by and large that the black section of
South Africa owns the process. It's been difficult to get the white people on board. In some instances, gloriously, white
people, white Christians embraced the process. In m any instances we were disappointed. Do you have advice for us?
How do we get the white Christians, the people of good faith to really embrace the process of the truth commission, but
especially to get them on board for the road for reconciliation after the life of the TRC?

BISHOP MICHAEL NUTALL: Thanks very much. I'll hazard an answer and perhaps Bishop Zamabuhle may be able
to add something. I think for those who have been the beneficiaries of the apartheid regime and sometimes even the
perpetrators of the system, it's quite a threatening thing perhaps to come before a body of this kind. It's certainly a risky
process and I guess that is what is encouraging a lot of white people in this country, including white Christians, to stay
away. Insofar as our own church is concerned, I think the fact that it is chaired by who it is had encouraged many of us
to accept the integrity of the commission and look at the example that the commission has set over these last two years,
in my view, establishes its integrity in a very real way and one would simply hope that people will be willing, even at
this late stage to set aside their unnecessary reservations and to recognise that part of their own healing and their own
liberation will involve coming forward out of their own integrity and participating in the process.

BISHOP ZAMABUHLE: It would also be a good thing, I think, for our church in this process of healing to be able to
meet as Christians and share these problems that happened during the apartheid era, influencing the healing process,
because I do feel that it cannot be a one day building up towards healing. It's going to take a long time. But I think it will
hasten the process if the church decides as early as possible to come together, black and white congregates in parishes
and really talk about these problems. Address these problems that happened and say now: we are opening our hearts to
one another, accepting one another in the Lord, forgiving one another. Because I do feel that there is still that attitude of
not accepting one another in a true way and opting to embrace one another and work together as a church of God. Not to
get affiliated groups for this particular thing and that particular thing, but the church to be together in one spirit.

BISHOP MICHAEL NUTALL: May I add one thing to that, Chairperson. I refer to repentance and restitution
workshops which we have been having in our part of the world. Here again, it's quite difficult to encourage people to
participate in what is involved in that, but assisted by the insights and contribution of Father Michael Lapsly, we have
engaged upon a process whereby people across the parish boundaries, as my brother Bishop was saying, have come
together, normally in fairly small groups so that there can be an interchange of depth, have come together over a
weekend to undertake an experience which involves actually telling one another stories. And out of that process of
listening to one another, finding a new measure of healing and then gathering all that together into an act of Eucharistic
worship at the end of the weekend. These have been remarkable successful as a supplement if you like, something
complementing our whole truth and reconciliation process in the nation.

REV. M XUNDU: Thank you very much Mr. Chairperson. I want to commend Bishop Michael for the way he
presented that submission. It was moving. There are two areas that I just want to have clarity on. One is that the CPSA
in 1970 moved a resolution which condemned the World Council of Churches for its support for the program to combat
racism and thus by doing so, affirming the policy of the National Party, and those among our congregations who were
against the liberation movement. How does the church hope to handle that? To make an apology, or make reparation,
because I think …inaudible. And the second one is Michael Lapsly as you just said, on arrival at the airport was told
that "your license has been withdrawn because you have publicly announced your political affiliation" by a bishop of the
CPSA. Has there been an apology made to him for the way he was handled, which in fact clearly gave the government
of South Africa that churches here were not going to take people who have declared themselves to be part of the
liberation movement. I think that there could be a significant way that could be done to show that we acknowledge the
wrongs we did at the time.



BISHOP MICHAEL NUTALL: Thank you. I think on that first matter of the decision in 1970 in regard to the World
Council of Churches grants to liberation movements, the whole issue has gone by default. I am not aware that there has
been any revisiting of that officially, within the life of our church. The reason for that resolution, if I recall, it was the
first time I attended a Provincial Synod. I was quite young and immature at the time. But the reason for it was that we
didn't want to leave the impression that we were lending our support, or that the church should be lending its support to
movements that had decided to engage in violence, as part of their strategy and we didn't hear the argument, even if
there was legitimacy for that point of view, we didn't hear the argument that the grants were intended for humanitarian
purposes within those liberation movements and not for the purchase of arms. We didn't see any distinction between
those two. Looking back now, I would wish to say here that I think we erred in that resolution in 1970, because it
included a decision to withhold our subscription from the WCC. Subsequently, we were prevented by government
anyway from sending any subscriptions to the WCC so we were nicely covered by the government itself, but initially
we took that decision and we have to take responsibility for it. And I think it is right that we should acknowledge that
that was a mistaken decision looking back now, with the benefit of hindsight. On the issue of Father Michael Lapsly and
his license, I think if I may, I would prefer not to comment. That may sound very much like chickening out, but I'm not
sufficiently well informed on the circumstances that surrounded that, something that I think happened within the diocese
of Lesotho at the time and it has been written about in the biography of Michael Lapsly, that has now been published,
maybe it is something that needs to be visited. What I would like to say is that Michael Lapsly as a result of (at least
partly) what happened to him in the bombing, whereby he lost both his hands and one eye, has become what I would
consider to be a living icon of redemptive suffering in the life of our church and our nation at this time and somebody to
be truly honoured and respected for that fact.

CHAIRPERSON: Thank you. Virginia?

MS V GCABASHE: Thank you, Chairperson. Bishop Michael, I'm going to ask you a question which has bothered me,
and I don't think it only refers to the church, but it also refers to the situation in general. You said in y our submission
that the church has embarked in black empowerment and we hear about this black empowerment everywhere, even in
industry. But my concern about that is that black empowerment doesn't usually go with training, and I would like to
know what the church is doing in terms of trying to really empower people by giving them skills so that they are able to
take up the challenge of that empowerment?

BISHOP ZAMABUHLE: That is done individually by respective diocese through its parishes. The skill training is a
priority of every diocese in our church. Each bishop has been given a mandate to see to it that he builds up leadership in
his diocese. Taking whatever effort and whatever resources that may be available, so it's a thing that is opened in such a
way that every bishop is taking it seriously and therefore we think in the future we will be seeing a good result.

CHAIRPERSON: Thank you.

MS V GCABASHE: Can I just follow that up please? My next question would then be: What happens in a situation
where the bishop in the diocese does not encourage or does not see to it? Is there any other higher body that would make
sure that this happens?

BISHOP ZAMABUHLE: Maybe - I do think there is a body, the Black Forum, because it spearheaded this, so it's still
alive.

BISHOP MICHAEL NUTALL: You have touched on a delicate point being the way in which we organise our life,
because of the diocesan autonomy and I hear within your question an assumption that maybe the bishops have too much
power or something like that…obviously we need to be gracious enough to recognise our profound need to be in
partnership with other people across the board and we're slowly learning the need for that.

DR. K MGOJO: Just a very short question, which is easy. I have been very much impressed by your submission about
the transformation process in your church, which we hope is going to lead to what we call the African church and I
commend you for that. Now the question I have in my mind: what is the criterion or criteria of appointing your priests in
the parishes at the present moment as a way forward? Do you appoint priests according to colour? If you have got an
opening at Umlazi, they need a parish priest, do you look around the black priests to be appointed at Umlazi or do you
just look for the priest all over and say that we think that this one must go to Umlazi?



BISHOP MICHAEL NUTALL: You call that an easy question? Yes, yes, um…Chairperson, Dr Mgojo knows the
situation in Umlazi because he ministers there himself, so he knows our situation there. Yes. We are better than we have
been in the past, I think, in making our appointments freely across the board. We are even better at it at the moment
perhaps within what I would call parishes (in the situation that I come from) where the language is English and I don't
mean only so-called white parishes, but parishes where the language spoken is English. More and more we are inviting
clergy whose mother tongue is Zulu to take appointments either as rectors or assistants in those parishes. For instance at
the beginning of next year we have a black African priest becoming rector of our parish at Overport, which is
traditionally an Indian area and one of the things that we are discovering as indeed we are discovering the presence of
women clergy in our church now is that people, as a result of the actual experience of clergy coming from different
backgrounds, are experiencing a new inner liberation which they didn't realise would happen and so it's an exceedingly
pleasing process to see. We are not doing it to the same extent the other way around - appointing white priests into black
parishes, if I may use that terminology. That is partly for historical reasons because we used to have those parishes or
those missions as they were called in the past serviced by white clergy, mainly from overseas and there has been a
certain reaction to that. Within the black community itself, with black priests wanting to take responsibility within their
own cultural and linguistic ...[indistinct] and idiom for that work. So I think we are going to be moving in the not too
distant future, back into a more healthy mixture, but that is the historical reason that mixture doesn't exist to the same
extent there. We have moved away from something that was there before in order to facilitate the advancement of black
leadership at the request of black leadership in those particular congregations. Of course, the challenge to English
speaking clergy whether they're white, coloured or Indian is that they need to learn the language, and something of the
culture. And that is something that we are continuing to wrestle with in this time and I hope that as time goes by in this
transformation process, we will begin to make further progress in this field.

BISHOP DLAMINI: My diocese has got white Christians as well, but not a single white priest and the black priests
minister to everybody, so there is no problem at all. The work of God is going speedily ahead.

CHAIRPERSON: Thank you father. Joyce?

MS JOYCE SEROKE: Bishop Michael, I would like to through you, commend the CPSA for coming to grips at last
after a long and painful process of accepting women as priests in the church, but I would like to know what is the church
doing to empower those women for meaningful participation with in the church?

BISHOP MICHAEL NUTALL: Do you mean women priests or clergy, or women at large? Women clergy. Thank you.
Chairperson, as you will know this is a fairly recent development within the life of our church. It goes back to 1992.
Perhaps we should have made that decision long before, but like so many other churches in this respect throughout the
world, we have been on a journey and all of us have had to come to a profound change of mind when we've come to the
point of accepting women clergy should be as free to operate within the life of our church as men clergy. So, we've only
been involved in this for the past five years. We now have something like 23 women clergy out of 120 within the
diocese, which I'm part of. I like to think that increasingly we are making space for them to participate fully in our
affairs. We already have one of these priests as an Archdeacon and as a member of the advisory body to the Bishop and
the diocese of finance and trustees. So perhaps the progress has been reasonable within the short time in which we have
enacted, but there's still a very long way to go, and part of that long way to go is the need for the mindset to change
because so many of us across the board, this is not a white or black phenomenon, but across the board, so many of us
particularly those of us who are male but not only men, have got to make a major inner adjustment to this new reality
within the life of our church. But as I said just now, I think that a new liberating process is underway for men and
women alike in this process.

CHAIRPERSON: Thank you. Thomas?

MR T MANTHATA: Bishop, I'm not asking any new question. This has been raised by Brigalia when she was
addressing the issue of poverty. It was raised by ICT and it was raised by Virginia and Joyce. That is the issue of
education and the moral decay. My simple question is: does the Anglican church consider reviving or establishing
schools at community level because that is where this country will begin to address the issue of moral decay. It is at that
level that we can begin to address even issues of crime. Does the church begin to say we can revive church schools at



community level? We quite appreciate what we have already, that is the St. Johns, St Marks and Barnabus and so on. To
me they are valuable, they perform sterling work, but they are few and far between.

BISHOP MICHAEL NUTALL: Chairperson, I think that what Mr. Tom Manthata has raised is of enormous
importance. I am not sure what the pattern is throughout the life of our church, but certainly I think there is a desire to
move in this direction. We have recently in the diocese that I come from, seen the establishment of half a dozen schools
at local community level, initiated by parishes as a result of a synod resolution asking for exactly that to take place.
Together with the foundation of two new bigger ventures than local community ventures, schools more like the ones
that you have just mentioned. So we are following up on that tradition and the whole idea is to try and fill that vacuum
that has existed ever since the Bantu Education Act came into being and we lost our schools for one reason or another as
a result of that legislation and a sense of the need for the church to re-engage in a whole new creative way in the whole
education process. And certainly that will be one of the areas in which we will try to exercise our influence in regard to
the spiritual and moral life of the nation. May I just add in that regard that for me in regard to moral reconstruction, one
of the most crucial things as I see it is for people to helped, young and older people alike, particularly the young, to be
helped in this new dispensation of freedom in which we find ourselves to make responsible choices. There are some
who seem to want to return to earlier tyrannies and censorships of the past. I say no. We need to accept the reality of the
new atmosphere of freedom under which we now operate. But it lays upon us an even heavier responsibility to assist
one another, and particularly the young, in the making of responsible choices and earning and living by those choices.
And so there are a new set of r's. We talked about the three r's of reading, writing and arithmetic. The three r's of rights,
responsibilities and relationships. Rights with responsibilities exercised in the context of affirming relationships. That is
where the making of responsible choices really begins to come in and have some impact. And certainly as part of that
process we need to be engaging as much as we can with the schooling process.

CHAIRPERSON: Thank you very much. I had hoped that in the very moving submission that you made, that we might
have had an opportunity of a description of one of the extraordinary moments when God just manifests God's self at that
synod when one person got up to confess our complicity in apartheid and it started off with a white person and before
the end of that session, virtually everybody in the synod…but I don't think we have the time to do that now. I just want
to say thank you very much to both of you for the contribution that you have made to the particular process and might I
use the privilege of being the Chairperson to pay my own particular tribute to you Michael, who was my, as you said,
my number two to Tutu, when you were the Dean of the province, for your incredible support in those days made
possible my own ministry. I just want to say thank you in this particular gathering. But also to say thank you to all of
those in the synod of Bishops and in the CPSA who gave support at times when it wasn't so popular to give that support.
Thank you very much. You may stand down.

We call on the representatives of the Church of England in South Africa. My dear brothers, Bishop Retief, you will
introduce your colleague, but we want to welcome you very warmly and say thank you for the witness of your church,
and especially of St. James in Cape Town after the horrendous thing that happened there. I am sure there will be some
reference to that but we just want to say that we were proud of what you and your congregation did and said in response
to that and we welcome you. Thank you for coming. Do you want to introduce them first so that we know who are
taking the oath, if

they are taking the oath?

BISHOP RETIEF: Thank you Chairperson for your kind comments and warm welcome. Our presiding Bishop is unable
to be with us today and our delegation consists of myself, the area Bishop of the Cape area, and next to me is Bishop
Martin Morrison from Gauteng, then the Reverend Elias Majozi, who represents Bishop Jeremiah Ngobani from
Bekethembi, and Mr. Noel Wright is the General Secretary of the Church of England in South Africa. We have another
representative sitting, Reverend Ernie du Plooy, sitting up there in the audience, but he is there to cheer us on.

CHAIRPERSON: Thank you very much. Would you then stand to affirm or take the oath?

ADMINISTERS OATH.

BISHOP RETIEF: The submission that we're about to make, well I'm going to read with your permission, will last
approximately 15 minutes and then we'll be available for questioning.



We thank the truth and reconciliation commission for the opportunity to forward a written submission earlier this year
and again at this public gathering of the faith community today.

Introduction: The Church of England was established in this country around 1806, with the first Bishop being sent from
England by the Colonial Office in 1847. The church in those days was largely evangelical and reformed in character. In
1870 a well-documented division took place which resulted in the formation of the Church of the Province of South
Africa.

These developments had a huge impact on the life of the Church of England. It lost most of its properties and
congregations and was finally rejected by the rest of the Anglican Communion. It was left to a small community of
Christians, both black and white, to struggle for survival. Coloured and Indian congregations were established at a later
stage. It finally emerged from its struggle as the Church of England in South Africa, a small group of people who were
committed to the evangelical reformed and Protestant convictions of its forebears.

Development: When I entered the ministry in 1966 there were no more than five churches in Cape Town and only two
and half ministers, one being retired. In fact there were no more than twenty-five churches countrywide. I came into a
denomination that was very small but committed to the bible as the word of God.

It was strongly pietistic in its ethos and consequently according to the times in which we lived, separatist in its
mentality. In the wider Anglican Communion, we had been stigmatised as a recaltratent schismatic group of
unreasonable right wing evangelicals. Now to some extent, we have no one to blame for these views but ourselves. We
saw our theological position under threat and we acted accordingly. When the government made legislation that
accorded with our moral or biblical understanding we supported them. However, on the great issue of justice for all, we
were often insensitive. We had not made the connection between gospel and society. One of our Bishops took part in the
state funeral for the assassinated Dr. Verwoerd. Another of our Bishops by synodical decision took part in the
inauguration of FW de Klerk.

These actions were performed under the influence of our belief that we needed to support and pray for the authorities
ordained by God. [TAPE THREE] …[inaudible] under other circumstances whoever the dignitaries were, but we now
see that these things contributed to the impression that we endorsed the system. We consequently gave the impression
that we were supporters of the regime. This impression has caused many of our members great pain in the past and all of
us great embarrassment in the present.

Thus, some of the impressions we gave were justified. However, we ignored all these things because we felt we had a
priority to preach and teach the gospel, consolidate our work and begin to build it up. By 1979, there were 54 ordained
clergy in active ministry and within a further 10 years the number had increased to 96. The denominations are
administered as a single unit, with area councils in the Cape Province, Kwa Zulu Natal Province and the Gauteng/Free
State region.

There are presently 153 congregations in South Africa, 14 in Namibia and a similar number in Zimbabwe, which are all
self-administered. So you can see we're a very small show. The establishment in 1989 of our own theological institution,
George Whitfield College, has produced clergy and ...[indistinct] with a new awareness and involvement in the
controversial moral, ethical and social issues of the day. Our new academics and generating valuable insights into the
ongoing debates and tensions between faithfulness to the gospel and social responsibility, something we deeply lacked
in the past.

The struggle years: The apartheid years, with the struggle for liberation caught us completely off guard and unprepared.
There were a number of reasons for this:

1. Our tiny group of churches was simply trying to survive. We considered ourselves as nobodies. We had no influence,
no outside contacts, apart from a few exceptions, no money, no property of note. Yet we found a ready response to our
message in all sections of our society. While the struggle for liberation was deepening, we got on with the job of
building our churches.



2. We had no theologians nor thinkers of note in our ranks, having been cut off from the rest of the Anglican
communion, we were not exposed to the thinking and debate taking place there, nor were we privy to the wider network
of information to assist in raising awareness. Our church was led largely by lay-people because of our lack of clergy. It
was only in later years that theologically trained men arose who were able to see things in better perspective and better
understood the times in which we lived.

3. Many members of the Church of England in South Africa generally and honestly believed the government's
propaganda about the Communist threat. Like most other whites, our white elect church believed that we were in a
struggle for western values and freedom, and that the liberation groups were all pawns of the Communist regime.

4. Many victims of apartheid and oppression find it hard to believe whites when they plead ignorance. We ask them to
moderate their judgement. Most of you here today will remember that Jesus once performed half a miracle. He touched
a man's eyes, who was blind, and he only half saw and described his experience as seeing men as trees walking. He
needed a second touch. The truth is that the full extent of the atrocities exposed by the TRC were in fact not known to
us. Many suspected but were probably reluctant to believe these stories. Previously when stories of atrocities leaked out,
it was usually attributed to Communistic forces trying to undermine the government. The exposures by the TRC have
filled many white people and many of us in the Church of England in South Africa with shock, shame and revulsion.
Looking back, it is amazing that we were so naïve. Be that as it may, the fact of the matter is that we allowed ourselves
to be misled into accepting a social, economic and political system that was cruel and oppressive.

5. A further complication was the development of liberation theology. Now the impact of this particular ideology on
evangelicals must not be under estimated. First of all, evangelicals have often been misunderstood and misrepresented
in the popular media. Sometimes, of course, it is their own fault because of their unwise behaviour, but fanatics,
unschooled rejecters of technological development, bible punchers who are unconcerned with the social needs of people
and huge hysterical performances of healing and hysteria are not representative of true evangelicals. But this is the way
evangelicals were sometimes represented in the media and by some who expounded liberation theology. We certainly
deserved a lot of the criticism we received as evangelicals. But we ask that the difficulties we faced at least be
understood, even though not condoned. Some evangelicals saw liberation theology as a sell-out of the gospel of Christ
crucified and risen to a secular vision of Utopia on earth. There was a sense of dismay among evangelicals as we saw
the gospel of Christ's redemption redefined to suit the mood and the agenda of the day. Many evangelicals felt that while
liberation theology had recaptured the important truths of justice in society, it had in the process assimilated an ideology
that undermined the basic message of the gospel. That is how we, in the Church of England in South Africa felt at the
time. And therefore we in the Church of England in South Africa found ourselves in a dilemma. To get on board the
social action programs and protest movements was to identify with the theological emphasis, which we saw as a
betrayal of Christ's message. As we distanced ourselves from liberation theology, we were therefore seen to support the
system even further. Yet we knew by this time that the struggle for justice was justified. We, however, had different
views and were uncertain about what to do. The Church of England in South Africa thought that, because of its
smallness and insignificance, because of our lack of debating power, and also because of the reigning confusion of the
age, our way forward was to continue with the teaching and the preaching of the word of God and to establish churches
and help programs where we could. We declared ourselves to be a-political and in this way failed to adequately
understand the suffering of our many black members who were victims of apartheid. Our failure to be involved in the
political struggles of our land was a major error in both understanding and judgement and this mistake has caused us a
great deal of embarrassment, heartache and pain.

6. In spite of these failures, during those tumultuous years, we established social community projects such as feeding
schemes in under privileged schools, a community centre with various activities in Khayelitsha where one of our white
volunteer workers was shot and maimed, AIDS centres for adults and children in Kwa Zulu Natal, nursery schools
country wide, amongst other things. We held to our conviction that Christ's kingdom is ultimately not of this world. But
we did believe as do most Christians, that it must be demonstrated in this world. And yet we remained confused at the
every deepening political crisis and the challenge to our own theological pre-suppositions.

7. There were occasions after our annual synods when we communicated with and sought meetings with various
government officials to protest privately about various matters. A delegation of senior leaders once met with Mr. P.W.
Botha when he was State President to express concern about the wrongs in South Africa. While on several occasions our



presiding Bishop, personally encouraged Mr. F.W. de Klerk when he was State President, to hasten change. We found
both men receptive to our approach, although we do not know what it accomplished. It was dialogue rather than
confrontation. That was our modus operandi. However, we now see that instead of helping our cause, it hindered it. The
reason for this was our failure to report back to our local leadership and their congregations and this reinforced the view
that we were supporters of the government and not critics. It must also be said that on local levels, stands were taken on
certain issues which we failed to publicise or to which we failed to draw attention. For instance, one of our churches in
the Northern suburbs of Cape Town opened a pre-school education facility which was open to all race groups. They
resisted considerable government pressure to change their policy. In addition in years gone by, protest was may by our
previous leadership to the army's activities in Ovambo. And also after World War 2, to the educational policies of the
government as they applied to black people. In 1988 the late Reverend Murray Hoffmeyer and I spent two hours with a
government commission discussing the question of the Group Areas Act in which we vigorously argued for the
abolition of that Act. In addition to that, we also over the years, voiced our opposition to the migratory system which
had disruptive impact on families. Now these things are mentioned not to exonerate us, but to indicate that we were not
entirely unaware or silent. However, we were too naive to keep minutes and records, because many of these activities
took place spontaneously off the cuff, so to speak. Nor did we think it important to inform all our church members of
what we were doing. In any event, we recognise and fully admit that whatever we did was too little and too late.

8. It should be noted at this point that when we were able to travel overseas, we were surprised by queries concerning
segregation in the churches. Many of our friends thought segregation was practised by all churches, including us. But
this has not been our practice. Our understanding of the gospel led us to believe that all l people should be welcome at
any worship service. While some denominations may have held to a policy of segregation, the Church of England in
South Africa did not. However, it must be added that while our services were always open to all, not all could come.
The apartheid laws had created both geographical and language problems so that it remained true that most of our
congregations were either predominantly white, coloured, Indian or black. During these times, the leadership of the
Church of England in South Africa was not discerning enough to see the significance of this. But since the early
eighties, any indications of discrimination in the Church of England in South Africa's constitution, in our national
structures and practices have been systematically removed. This is an ongoing process, assisted greatly by new
awareness and sensitivity as well as new thinking by all in leadership. Now these reasons are not offered as excuses, but
rather as an explanation of whom we were during the struggle years. We do not apologise for our stand on the central
message of the bible. However, we do want to express our apology, our sorrow and regret at the things we left undone.
We refer to article 12 in our statement of faith, 39 Articles of Religion entitled: Good Works. Quote: "Although good
works, which are the fruits of faith and follow after our justification, cannot put away our sin and are subject to the
severity of God's judgement. Yet inasmuch as they are done in Christ and for his sake, they are pleasing and acceptable
to God for they spring necessarily from true and vital faith and are indeed the evidence of a vital faith, just as a tree is
recognised by its fruit". Insofar as the search for justice is part of the Christian's good works, we believe we have failed.

9. The awakening: Our own awakening to the true state of oppression in our nation developed gradually. In the Cape
particularly, where contact with the coloured community was easier than with the black community, the heartache and
injustice were increasingly conveyed to us. Bishop Martin Morrison worked tin Sowed and Bishop Joe Bell worked in
Natal. They were regularly faced with the consequences of the political system and became increasingly distressed. The
tense years of the early nineties with the freeing of Nelson Mandela and the subsequent election brought political reality
home to us all. The culmination for the Church of England in South Africa came on Sunday night the 25th July 1993
with the massacre at St. James Church, which had from its inception been a non-racial church. Apart from other
considerations at the time, we realised with what fear many people in the oppressed communities lived. It brought a new
awareness to us. As stated, the subsequent revelations made the truth and reconciliation commission have left us all
deeply shocked and our own experience reinforced this sense of shock. The truth had come home to us.

10. Conclusion: As we reflect on the past and look to the future, there are several things we would like to say.

10.1 Notwithstanding that many in the white community saw the evil of apartheid and its out working, many did not and
may not have chosen to. That stands as a sombre lesson of how whole communities and countries can be misled by
skilful leaders. It has happened before and no doubt it will happen again.

10.2 While we believe that many of the government officials of the old regime were sincere Christians, nevertheless, we



were a witness to how the bible and its message can be misused to support an evil ideology. National government used
the bible to support its policies, to give the impression that they were a Christian government. But then so did some
liberation theologians who finally supported violence as a means of continuing the struggle. They argued that the
crucifixion of Jesus sanctioned violence as a method of obtaining freedom. At least we heard that argument. This
particular interpretation of the death of our Lord was highly offensive to us and served only to alienate us and other
evangelicals even further from those involved in the more visible aspects of the struggle. It is well worth noting at this
commission that many evangelicals would have been more involved in the struggle had it not been for the particular
theological justification which was presented and which served to confuse us even further. In the Church of England in
South Africa, we remain convinced that the primary task of the ordained minister is to explain the true message of the
bible without adding his own agenda to it. This message fully explained and applied includes the proclamation that
Jesus is Lord over all, including our society and its laws. It further includes the command to love our neighbour with
special reference to the poor, the needy, the oppressed and the doing of good works. Not as a ground for our justification
before God, but as our expression and fruit of it as explained in article 12 referred to earlier. We in the Church of
England in South Africa therefore feel the need to pray the words of the confession in our morning service: Almighty
and most merciful Father, we have strayed from your ways like lost sheep. We have left undone what we ought to have
done and we have done what we ought not to have done.

10.3 The Church of England in South Africa, especially the whites, must accept collective responsibility for its role in
the injustices of the past. Although largely ignorant and unwitting, we were nevertheless passive and compliant. We
benefited from the status quo. Up until the early 1970's our largely white leadership, and I'm sure all too many of our
white church members being children of their culture, no doubt practised some forms of discrimination either in action
of attitude. With hindsight, we should have been more aggressive in campaigning against the evils and injustices of
apartheid, more vociferous in opposing violence in all its forms and far more active in our programs of social upliftment
and evangelism. We should have been more aware, more vocal and insightful, but we were not. For this we are guilty.
We confess our imperfections and are truly repentant. Where we have been negligent, careless and insensitive to biblical
injunctions and mandates as we have been, may the Lord graciously forgive us. Where our actions, our silence or our
acquiescence has been the cause of added hardship, pain and suffering to any of our Christian brothers and sisters, to
any of our other fellow south Africans, we ask for forgiveness. In regard to the black members of our own
denomination, we admit that we were unable to fully understand the full extent of their pain and suffering. However, we
attempted to provide leadership in terms of financial support for their churches and families, spiritual encouragement
and the arm of fellowship. There were occasions when we spoke to the authorities on behalf of our members who were
harassed or in trouble. In fact it is true to say that all our presiding Bishops gave a great deal of time and effort, probably
most of their time and effort to minister, encourage and assist our black congregations. In our ranks at present, various
discussions are taking place to facilitate confession, repentance, reconciliation and healing. Our stance that we were not
a political church was an attempt to emphasis our commitment to the central message of the gospel. But it was also a
great failure to truly understand and apply the gospel. In this regard, we were guilty of sinning against our Lord and our
brothers and sisters. We pray for grace that never again will be fail in our duty.

10.4 We are conscious that any participation we may now have in public debate must arise out of the context of our
understanding of our past failure to speak out. Our response to society must arise out of a response to the gospel and not
out of political pragmatism. Or a hypocritical desire to create the right impression. As our understanding of the gospel
and its implication grows, so must our obedience. This includes a new understanding of the need to seek greater
understanding and fellowship with other church groups, even those with whom we may not see eye to eye.

10.5 The Church of England in South Africa remains convinced that its function is to continue to clearly teach and
preach the word of God. To this task we re-dedicate ourselves. We have no wish to repeat past mistakes, nor to
compromise our message in any way in the future. But Christians now face new challenges. The rebuilding of our
society and the establishment of an ongoing culture of justice and compassion is an obvious case in point. To this end,
our theological institutions are training a new generation of thinkers equipped to minister within the socio-political
political realities of South Africa and to enter into dialogue and debate with those with whom we formerly had very
little contact. Another challenge is the ongoing struggle to uplift the poor and needy and to think through the issue of the
redistribution of wealth from a Christian perspective. To this end we shall continue to develop our existing programs
dealing with education, health and poverty. In addition, there are other ethical challenges of the day in relation to crime
and corruption, abortion, pornography, gambling and the proposed decriminalisation of prostitution, to mention just a



few. To this end we remain committed to active participation in these debates. One of the most challenging issues is the
rise of religious pluralism. We agree that respect and tolerance are called for and we welcome the opportunity for other
faiths to state their case. If I may pause here for just a moment to say the during the days of the trauma of the massacre
in our church, there were representatives of the other faiths who were there at our doorstep as soon as they could get
there to express their solidarity and condolences with us, for which we are deeply grateful. However, we need to say that
we do not feel able to accommodate all the compromises asked for in relation in other faiths. We have distinctive
convictions which are non-negotiable. The fact that the bible was used in the past to condone injustice does not mean its
true message may be ignored today. We believe in the uniqueness not only of Jesus, but also of the God of the old and
new testaments. We believe the message of the gospel to be as relevant today as its was 2000 years ago. We still believe
that that message is the message of reconciliation to God first and foremost and that reconciliation of one to another is a
fruit of our reconciliation to God. The re-establishment of a moral framework referred to earlier this morning also in our
opinion stems from a living relationship with God, the power of the Holy Spirit and the teaching of the bible. We
believe in the return of our Lord Jesus Christ to this world and in the setting up of a day of judgement. To this end we
work in witness. We pray for courage to hold to the truth and for endurance to reflect that truth in the way we serve our
Lord in society and for humility in all aspects of our witness. We do not expect all to agree with us and we pray for
grace to accept any criticisms. We pledge ourselves, nevertheless to the search for fellowship where possible, and to
work for Christian reconciliation as far as we are able. I conclude by saying that we received very little notification that
we were to make a submission and consequently were not able to consult extensively with all concerned parties
regarding this document. Nevertheless, the sorrow and repentance that we express today is real. Our desire to truly live
for Christ and proclaim his gospel is genuine. Our determination to right past wrongs in our own ranks as far as possible
is sincere. In spite of sins and imperfections, we still declare ourselves Christians. We can do no other expect to pledge
ourselves to do better. It is our belief that this day and hour calls for men and women of conviction and integrity to
apply the message of the bible more accurately and faithfully to our emerging society. Regretful though the past may
have been, we know that we cannot live in it forever. Changes have come and no doubt will still come, but the duty of
all Christian churches is to preach Christ Jesus, who is the same yesterday, today and forever. As representative of and
on behalf of all members of the Church of England in South Africa, I thank you Chairperson for the opportunity to make
this public submission on our particular role in South Africa's history. May we all by God's grace grasp this opportunity
to secure a righteous and a just future for those who have suffered and especially for our children.

CHAIRPERSON: Thank you very, very much. I am very deeply grateful. Are your colleagues wanting to make any
contribution to this or will they participate in the question and answer session?

BISHOP RETIEF: I think they are participating in the questions that you put to us.

CHAIRPERSON: Thank you very much. Bongani Finca?

REV. B FINCA: Thank you your Grace. The submission by the Church of England is the main submission submitted to
the commission in July. It is very brief and very scant. I see that the submission that you have been reading from just
now is really supposed to be the main submission on which we should have formulated our questions. Unfortunately, we
are not going to be able to raise any questions which are contained in that submission at this stage, because we have to
study it and then prepare our questions. Perhaps, your Grace, we could come back to the Church of England with
questions on that main submission once it is submitted to us. For now I'm going to be raising questions which are based
on this submission which is a two page document.

You mention in your submission that gruesome attack on your members in worship at St. James and the Chairperson has
already referred to that and conveyed our sympathy. That attack shocked the whole country. But I want to ask what
impact did that have for your own church, for your own denomination in terms of opening up your hearts and minds to
other gruesome attacks which have taken place in the country. Not very far from here there is a church here in
Mdanstane, which was equally attacked by the Ciskei Police. People were shambokked and teargassed. Did this event
make your members relate to these kind of events which have been happening to other people who are Christians, in this
country.

BISHOP RETIEF: The answer to that is most definitely so. It was obviously an horrendous event and an event that
traumatised not only our church but actually quite an interesting experience for us in the aftermath for us to be able to



see how events like this traumatise people. For instance, not only were our church members traumatised, but their
relatives living around the country who knew that they attended the church were all traumatised. The neighbours living
in the area were traumatised. The children who were in our service that night - we have scores and scores of children
coming on Sunday nights as well as Sunday morning - who happened to be in a different part of the building for their
own program were deeply traumatised, but all of their school friends were also traumatised because they knew that
those friends of theirs come to our church. So it was a vast network of hurt and pain that was created by that event and
we had to try to deal with all of that. Without a doubt one of the first reflections that came home to us after we were able
to dust ourselves off, if I can put it that way, is that this is how large numbers of our fellow South Africans were living.
It was with this kind of terror and fear and we took great pains to state publicly at the time that we realised that that
massacre was not the only massacre that had taken place in South Africa and that we were not the only victims of
violence and it gave us a fresh appreciation of the absolute terror with which many, many people lived, especially in the
townships where unprotected people lived. Many of them who did not have the infrastructure to be able to cope with it
as we had, or the support systems that we had. It did have a profound impact on us in that regard.

REV. B FINCA: Thank you very much Bishop. Again in your submission you refer to the spiritual roots from which
your denomination come and how these have influenced your style of worship, your concern for unbelievers and your
attitude to justice for all racial groups. Social justice for all racial groups. I want just to question you on the last aspect:
your attitude to social justice. How do you spell out your denomination's attitude to social justice? Especially at the time
which we are examining, the time of apartheid?

BISHOP RETIEF: Let me try to explain that by referring again to my comment that we came out of a strongly pietistic
background and as you will all well know when you are governed by a strong form of pietism, there's nothing wrong
with all kinds of pietism, but a strong from of pietism does lead to a sort of separatism. So we were part of that group of
people that had separated church and society. Now having said that, I want to also say that it's not that we had no
concern for society or the needs of the people around and about us. We were evolving in our thinking and were not
helped by the fact that we did not, at that stage in our church's history, have thinkers in our ranks who could help us and
assist us. Our theological training was limited and we had a largely lay leadership in those days because of the historical
aspect of our church's beginnings and many of those lay leaders, many of them, came from overseas and they had their
own view of things and we were younger and not able always to understand what they doing or saying or thinking. It's
only as we grew and developed and matured ourselves, that things began to change. But as we did begin to evolve and
change, what we would like the commission to know is that our conviction is that all social justice stems out of a prior
commitment to Jesus Christ as Lord and Saviour. It is the fruit of being a Christian, it's not the root of being a Christian
and it is at that point that we were so stumbled, so confused and bewildered by the arguments of liberation theology at
the time, because it seemed to us that the message of liberation theology had changed the very root of the gospel. We
may have misunderstood it, but that is how it appeared to us at the time and formed part of our confusion.

REV. B FINCA: Thank you very much. Again in your submission you refer to your position on the bible as the only
authority and the final standard of faith and life, which is a very radical statement. What did this affirmation mean for
you as a denomination in terms of your relationship with the state which was passing legislation which seemed to be so
contrary to the basic tenants of the gospel? And also what did this mean to you for your own lives as a denomination?
We have just listened to the Anglican church's moving confession of how with the good theology that they had, they
continued to not apply that in terms of the payment of stipends to their ministers in a manner that said there is no ...
[inaudible]. Did this acceptance of the bible as the only authority affect what perhaps we could call your mundane life,
your day to day life as a denomination?

BISHOP RETIEF: Well, I'm going to try to answer that and then maybe some of my colleges might want to comment
on that as well. The bible affects our day to day lives quite obviously and it did even in those days. However, let me just
say that our style of operating our church, our denomination, is not the same as say the church of the province of any
other Anglican diocese anywhere in the world.. We had no central resources, we had nothing. All of our churches are
self-supporting. We had no buildings, most of our churches today are new churches that have been built. Our
congregations have been carved largely out of the rocks of the ground, if I can put it that way. If the congregations do
not pay the stipend, the ministers to not get paid. That is how we work. We do not have a central payment system, so
there was no need for us to enter into the sort of debates that the church of the province had as far as stipends were
concerned. Except that most of our black churches were in poor rural areas, where there was no hope of them ever



paying for themselves. So they were heavily subsidised by the white churches. So white churches usually paid for their
own expenses and for one or two black churches, or paid into a central fund to help the black churches as far as we
could. It was always a struggle for money as it is even today. It was mentioned earlier on today, and it always will be.
But that was our commitment then and that is our commitment now. And so we continue to try to help at the same time
and to try to uplift the various congregations. That's how we operated as a denomination in regard to each other. As far
as the laws of the state were concerned, I refer to my comments in our submission where I tell you that we needed the
second touch from the Lord Jesus Christ. We had blind spots, we were wrong. We have no excuses except to say that we
believed the lies, the subterfuge, that we were blind and looking back now we can't believe that we were so blind, but I
suppose that all people who are converted feel like that after they have been converted. And so we are grateful to our
Lord, Jesus Christ, for touching our eyes a second time. I do not know if some of the others would like to comment.

BISHOP MARTIN MORRISON: Perhaps just to add to that, Chairperson. I think although we are firmly committed to
the bible as the word of God as our source of truth for all of life, there have been times, certainly in our past and I'm sure
even in our present when we don't read it properly or obey it as we ought. And I think as was stated in the submission,
one of our real faults and sins is that in the areas of society and culture, we were somewhat short-sighted to say the least.
And in that way we did not bring credit to the gospel or to the word of God and for that we clearly do repent.

CHAIRPERSON: I am not sure that I shouldn't exercise my power gently [LAUGHTER] but the look on your face is so
- I mean it melts my heart. I will allow you a very small question, yes.

UNKNOWN SPEAKER: Thank you, Sir. I just want to hear from this church whether there has been a change of heart.
You did make a very serious statement in your presentation from what we don't have, that you believed in dialogue
which was your modus operandi, not confrontation. If you look back to what has been happening in South Africa where
there were no opportunities of dialogue, what other alternative would you have suggested when you look back? That is
number one, number two …[interevention]

CHAIRPERSON: No, no, no. You said one.

BISHOP RETIEF: The question is if there was no opportunity for dialogue, what would we do. Obviously you are
referring sir to the oppressed masses who had no opportunity for dialogue and you're asking me what would I have
done. My honest answer to you is I do not know. We are fairly late thinkers. We are late starters. You've got to view us
as being a little bit dyslexic. We are trying to find our feet and it is not our intention in any way to pass judgement on
the actions of others. We do not know what we would have done ourselves. Our main concern at the time was in some
way to express our concern without betraying what we believe. That was an enormous struggle for us and it is that
struggle we are trying to convey to you today.

CHAIRPERSON: Yes, Joyce.

MS Y GCABASHE: You mentioned the trauma and the shock that engulfed the St. James congregation after that
massacre and yet I have been intrigued, in fact pleasantly surprised by some of the positive pronouncements that were
made by some of the victims of that massacre. How can that church, in fact your whole church, use that horrible
traumatic experience, use it positively to bring about the healing that we are now talking about in this hearing?

BISHOP RETIEF: Our response to that event in our church was a spontaneous response with nothing orchestrated or
planned and it came out of a church that I believe is committed to the Lordship of Jesus Christ. Notwithstanding our
weaknesses and our failures as we've tried to explain them today. We do, at the end of the day, love Christ and because
of our commitment to the bible we felt that we could integrate what had happened to us into our world view and into our
view of God. And so we were able to deal with it and what we believe is true now is that in some way we can in fact
identify with other victims of violence. We do have something to say to people who have suffered violence and live in
bitterness. We do have an alternative way forward to offer people who have suffered great loss and great sadness and
tragedy because of the system in which they live and where they see no way forward. There is a way out and we have
experienced that for ourselves. It is rooted in our faith in the Lord Jesus Christ and we can share that were we are given
permission to do so and where people are open to it. We believe that we can offer a hand of fellowship in suffering
which is genuine and true and without forcing any of our views on anybody, we believe that as Christians we can point
to another way.



CHAIRPERSON: Thank you very much. I think we have in the submissions that we have had, all of us been touched by
the movement of God's holy spirit and we give thanks that God has seen fit to not give up on us. That God has been
willing to use all kinds of instruments to touch us and through us who have been touched perhaps to touch others. We
want to say thank you very much to those of who have come this morning to testify here, all four of the groups that have
come and we believe that the people of this country may in fact have heard, or will hear and will see, and that there will
be this movement towards our becoming more and more those who are responsive to the movement of God's holy spirit
and compassion and love. Now I hope you will agree with me. The time factor is just a little awkward, but if we agree
that we will eat lunch say for 30 minutes, and be back at 2 'o clock. Bishop Dandle, I hope your speech will be able to
keep until then and we will sort of keep trying to adjust. We may - don't want anyone to feel that they have prepared
themselves for a 45 minute session and suddenly they have less than this, but there may just be those of you who
sympathise with the Chairperson and are willing to sacrifice in the spirit of this hearing to say well, we will give you ten
minutes of our time Mr. Chairperson, so that we get very close to the Finnish…[SIDE 2, TAPE 3]…[inaudible] about a
hundred is it? If there is anything over ...[inaudible]

COMMITTEE ADJOURNS

CHAIRPERSON: We resume now and we want to welcome the presiding Bishop of the Methodist Church, Bishop
Mgume Dandala and the Secretary of Conference and there are…will you want to introduce? I just want to inform the
hearing that Bishop Dandala cut short a visit to Rome where he was part of a delegation of the World Methodist Council
which was engaged in bilateral conversations with the Vatican and we want to express our appreciation that you were
willing to have done that. Thank you very much.

BISHOP H M DANDALA: I am with the Reverend Vivian Harris who is the Executive Secretary of the Methodist
Church and Secretary of Conference and also behind me here as requested by the Chairperson, I would like to introduce
three of our Bishops who come from this region: Bishop Simon Gubule of the Queenstown district, Bishop Alec Diko of
the Grahamstown district and Bishop Dabula of the ...[inaudible] district, together with the vice-chairpersons from their
synods.

DR K MGOJO: Can I ask you and Viv Harris to take the oath please? Could you please rise?

ADMINISTERS OATH.

CHAIRPERSON: Thank you. It's over to you.

BISHOP H M DANDALA: The Chairman of the commission, the most Reverend Desmond Tutu and the
Commissioners. The Methodist Church of Southern Africa appreciates the invitation to make this submission to the
Truth and Reconciliation Commission. I would like to point out, Sir, that the Methodist Church of Southern Africa
covers six countries in our sub-continent. Namibia, Botswana, Swaziland, Lesotho, Mozambique and South Africa. Sir,
our appearance before the TRC is not a mere formality. Rather, it is a quest to offer our apology to South Africa for our
shortcomings, when this country was afflicted with apartheid. And to confess our co-operation with that system, both
intentionally and unintentionally. We have agonised with the question of whether a conference can confess on behalf of
its local societies or not. We believe that it is our obligation to offer our corporate confession, trusting that our societies
and members share in the spirit of this confession. On the other hand Sir, this confession does not seek to prevent those
of our members who may have violated the human rights of others from making their individual submissions to this
body. In fact, we have sought to encourage such people to approach the TRC for that purpose. Whilst the Methodist
Church of Southern Africa can claim to have endeavoured to stand with other religious communities in rejecting the
policy of apartheid from its codification in 1948, we do not believe that this opportunity is for us to parade our efforts.
Rather we wish humbly to face those shortcomings that compromised our witness to the Lord Jesus Christ. We confess
that on many occasions we failed to live up to the mission of our Lord, to preach the good news to the poor and
proclaim freedom for the prisoners. We have, over many years, struggled with our failures and a number of times
through our conference resolutions we faced these and sought to bring them to the attention of our people in a spirit of
repentance. In 1960, we offered this confession: "The Methodist Conference of Southern Africa recognises that christian
people and groups, whilst responsible for contributing towards the solution of the problems of humanity by interpreting



the mind of Christ in the situation of South Africa, they themselves are deeply involved in these problems. We as a
church, confess that many of our own members are guilty of race prejudice and are prone to the very sins that we regard
as our duty to condemn."

In 1976 we again struggled with our failure. We confessed that in the life of our churches, we had not sufficiently shown
the possibility of an alternative to racial discrimination and group selfishness. That our fellow countrymen have not
been able to look at our churches and say, "See how these christians love one another". We confessed too that as leaders
of the christian churches we had failed to give justice and reconciliation high priority. We pointed to the tragic events of
1976 as having brought home to us the need to hear God's word to us at that moment of our national history and to
mobilise all our resources for the urgent cause of our people's freedom. In response to the debate on disinvestment in
1985, conference confessed that in our churches there had been no proper debate and consideration of the disinvestment
question because we had allowed ourselves to be restrained by the severity of laws designed to prevent open discussion
of economic sanctions. This meant that the only arguments being heard in South Africa were those is opposition to
disinvestment. In 1986 conference admitted its own failure to grapple timeously with the issues of great importance to
the disadvantaged people of South Africa and acknowledged that well intentioned decisions on their part had sometimes
been mistaken for indecisiveness and lukewarm commitment to the liberation of our people. Conference asked for
forgiveness for its failure and for grace to respond more adequately. In 1988, when our conference recognised that the
concept of a peace church had been rejected by its synod, it confessed that we had failed as a church to give sufficient
attention to God's call to be peacemakers and thus to provide an alternative to violent action to change. That we failed to
provide sufficient opportunity for consultation and study of the peace church concept. We confessed that there were
deep divisions within the church over the issue of the peace church. Sir, we now ask that these confessions presented in
the past to the Methodist people be heard and met with forgiveness by the public of our beloved land. These are not the
only failures we have to confess, there are many more. We allowed our skewed society values to dictate our actions. We
paid unequal stipends to our ministers. We trained our ministers incorrectly and in most cases we did not equip our
ministers for the struggle against apartheid. We stationed our ministers racially ensuring that both black and white
congregations were locked into their own separate cultural worlds instead of allowing them to be informed by one
another. For a long time we did not recognise black leadership in our midst. Sir, the list is endless. We are grateful to
God that the holy spirit continues to disturb us. Both our confessions recorded in our minutes, conference after
conference, and our efforts to respond to these injustices point to a people who felt caught in the complexity of our
common sinful life, unable to find the boldness to move together to the future that we knew God desired for us in this
land. The opposition of the Methodist Church of Southern Africa to apartheid was compromised by fear of possible
consequences of radical action, but undue sensitivity to the views of its economic powerful white constituencies. By
insensitivity to the aspirations of the black majority, by undue respect for the institution of government and above all, by
a failure to adequately express at local level the principles which it proclaimed in its official conference
pronouncements. A great number of Methodists, ministers and lay persons in all sections of the community, remained
silent and uninvolved and many defended their inactivity by seeking to separate these fears of religion and politics. The
Methodist Church acknowledges its failure to convince such people of the integral link between the gospel and justice
and to make them aware of the socio-economic and political implications of christian discipleship. We continued to
examined our life in co-operation with the other churches in the witness of the SACC and later in the work of the
Rustenberg Declaration. We are grateful to God that in spite of our shortcomings we were given strength to resist the
evil of apartheid. In spite of extreme government pressure, we refused to withdraw our membership from the World
Council of Churches. A number of our pulpits fearlessly proclaimed a wholesome gospel that prophetically declared that
the people of South Africa will be free. We constantly focused our prayers to the cause of justice and to the discomfort
of many, we used sometimes symbols that sought to keep the hope alive for a new South Africa to dawn. A number of
our ministers suffered public humiliation at the hands of the government and its agents of evil. A large number of
Methodist families suffered at the hands of the tyrannical system, as they responded to the prophetic call to resist
apartheid. These, for us, are not a cause for boasting, for the pain that accompanied such witness is still pulsable. In
1978 the Methodist Church of Southern Africa suffered a major blow when it was banned and declared an undesirable
organisation from Transkei, one of the areas where Methodism is strongest in Southern Africa. All our properties in
Transkei were confiscated without compensation. The most valuable of them were then sold and they are now lost to us.
Apartheid effectively wanted to alienate the Methodist Church from part of its roots in the Eastern Cape. The reason
being simply the refusal of our conference in 1977 to accommodate the fracturing of the people of Southern Africa
according to their ethnic backgrounds and their balkanisation into independent Bantu states. For ten years we were
forbidden from ministering to our mothers and fathers. We were forbidden from bearing our own without the permit of



the oppressor. To minister to our own people, turned either into a criminal offence or an act for which one could be
labelled ...[inaudible] from the Church Catholic. Today we wish to offer an unreserved apology to those who felt that
our refusal to minister in Transkei under these stringent conditions imposed by that government was to abandon them.
We also wish to offer an apology on behalf of those who felt compelled by the needs of our members there to serve
within the Methodist churches formed according to the law of the government of Transkei. The wounds of that blow are
still fresh for us, because some of our people were permanently alienated from us as a result. We deeply long for a
reconciled Methodist Community, restored to its full fellowship and connection. We thank God for the changes that
have come to our land. We wish to state without ambiguity that we are committed to our responsibility to help bring
healing and reconciliation to South Africa. We will continue to build racially mixed congregations where individuals are
honoured and their heritage welcomed for the growth of all together. We have committed ourselves to joining hands
with other christian communities to fight hunger and poverty, which is often, if not always, a direct consequence of our
unjust history. We are prepared to be in dialogue with people who may have a claim on some of our property, as a result
of having been unjustly removed from their land. We have called on our congregations to use our facilities for projects
that will assist those who were denied opportunities to gain valuable skills for their future. We have opened our facilities
for healing and counselling sessions such as Kulumani, and we have set as one of the three goals of our connection that
the church at every level will encourage the creation of speaking forums where people can speak about their pain and
help one another to heal. We are deeply conscious of the breakdown of morality in our land as a result of apartheid and
we seek to place emphasis again on values such as family life, that were broken down by apartheid acts such as the
migratory labour laws. We have, and we will continue to write liturgies that allow people to look back at their history
and see that their heroes were not victims, but people, who like Jesus, laid their lives down for the freedom of the
nation. We will endeavour not to flinch or hesitate when required to say a prophetic word that will help our country and
all its organs so that we will never allow ourselves to repeat the mistakes of the past as a nation. We believe that it is all
the people of South Africa who must have the will to move their country to a destine of freedom, wealth, charity and
respect for creation and human dignity. We believe that it is our task that we should appeal to the gospel of Jesus Christ
for such a will to be nurtured and strengthened among our people. I thank you Sir.

CHAIRPERSON: Thank you very much. Is Viv going to add anything or it will happen in the question and answer
section? Is there anything you want to add? Thank you very much for another moving testimony. Siyabulele. Mncebisi?

REV. M XUNDU: Thank you very much Mr Chairperson. I also want to start in saying how you have raised our
feelings in your submission about trying to reveal the total truth and the position of the Methodist Church as such for all
the things that happened in the period of our repression. I do, however, want to put one or two questions just for clarity.
You have listed say in page 2 for instance what the Methodist Church did in terms of resolutions. There is a period I
want to ask about that does not appear in that submission. Remember in 1970 all the mainline churches and their
relations made the resolution which condemned the World Council of Churches for their attitude to support the
programme to combat racism. And if I remember correctly, the Methodist Church also made such a resolution. That
resolution resulted in probably giving an indication to the government of South Africa and the rest of the world
community that the churches are indeed against the liberation movements. Would you like to make a comment on that?

BISHOP H M DANDALA: Yes. You will recall that in my submission I have made reference to the tensions that
existed within the Methodist Church itself. It is not my intention to try and speak about our church as a divided body,
because we are trying all we can still to help one another to get to a position where we will have a reconciled attitude to
our history. The Methodist Church at that time officially did express its uncertainty about the programme to combat
racism, but at the same time it affirmed the responsibility of the World Church to raise questions against apartheid and
one of the reasons the Methodist Church did not at that time pull out of the World Council of Churches was precisely its
commitment and understanding that the World Church has a responsibility to be prophetic about any aspect of life. But
having said that, it is with shame that in fact we or some parts of our church felt very strongly at the time that the World
Council of Churches might have been interfering in what in their view was not a territory they should intervene in. But
that was not the official position of our church.

REV. M XUNDU: Also you mentioned at some stage the painful rift with the Transkeian area. What I want to know is
what kind of witness and resistance did the Methodists both ordained and non-ordained try to organise in the Transkei
against this unnecessary and totally dictatorial way of seizing literally both properties and also making it impossible for
the Methodist Church to pastor in that area?



BISHOP HM DANDALA: You will recall Sir that there were some of our ordained ministers who refused to be part of
the church that was created in Transkei by the government of that time and a number of them suffered severely in the
hands of the State. You will also remember that the intention of the Transkei government at the time was not merely to
mobilise those ministers who at the time were ministering in the territory of Transkei, but it sought to try and lure back
into Transkei all Methodist ministers whose birth roots were in Transkei. And so there was a very significant resistance
in the Methodist Church of Southern Africa at the level of individuals. Officially the church organised a number of
meetings with that government to try and bring that government to its senses on this matter to no avail. Also it would be
appropriate to say here as I have indicated in my submission some of our ministers felt that they could not leave at that
time. There were some who I would believe took the opportunity and probably used it for their own ends, but as we
were in consultations with our ministers in the area, one of the thorny questions that used to disturb them very deeply in
their consciences, was whether they would abandon the people God had given to them to minister to at that time. And I
know a good number of ministers who were never happy and this is why it is difficult to condemn all of them outright,
but the situation compromised all of us. It compromised those who did not go back to Transkei as people who did not
care for the spiritual lives of their own people, it compromised those who remained in Transkei as people who did not
care for the welfare of the church Catholic, so we all came out of that soiled.

REV. M XUNDU: Thank you.

CHAIRPERSON: Thank you very much. Any other questions? Mgojo? (Laughter) I wonder why? I mean…(indistinct)
Thomas?

MR T MANTHATA: Subject to correction, Bishop, there was a time in our history when the Methodist Church was a
very strong provider of education and that that era was interfered with by the State. I don't know whether that in itself
doesn't mark the failure of the church to provide sound moral standards to the black people, more especially looking at
the present day situation. I can't understand why the churches don't account for just that loss and that kind of a weakness
that was characteristic of it, and this is perhaps is why they have not even begun to tackle the issue of local community
schools very strongly. That is whether to revive them and what the obstacles can be and to open up a debate in that
direction Bishop. Can you please account for that. Why don't we see failure to provide black people with education as a
failure of the church? More so as imposed by the government of the day.

BISHOP H M DANDALA: Indeed Sir, I would agree with you entirely. There are two aspects to this issue. First, I
would like us to remember that one of the most difficult things about apartheid was not always what apartheid made the
whites do to us, but also what apartheid made us do to ourselves. We have records of some of the debates in our
conference at the time when the government was taking the schools from our church. And sadly, but truthfully, some of
the people who argued very strongly at the time for the church to surrender some of the schools given the pressure that
was exerted on the church, came from our black communities and that is a very sad thing when we look back at our
history and or course, needless to say again, the white leadership at the time and again I have indicated to you that one
of the problems in the Methodist Church for a long time was the suppression of black leadership, the white leadership at
the time turned around and said we don't believe that it's a wise move, but who are we to say when some of the key
leading black people say that maybe this will bring education cheaper to all of their people. It is a very unfortunate
situation, but it is true that we also burnt our fingers.

But having said that, we should be ashamed, and we are ashamed that we did not put up a stronger resistance to our
schools being taken from us by the state. We must confess even more our sins that at that time when we should have
been not only vigilant but also at our most creative we were not creative enough to look at how we could have
developed other alternatives to bring education to black communities. It is one of the key areas at the moment that is
occupying us in the Methodist Church in our discussions. We took a decision a few years ago that as part of our process
of getting back to the formation of our people, we must challenge every single Methodist Church to try and get back
into early child education and one of the most successful programmes at this point in time of the Methodist Church is
precisely that. I have now eluded in my submission to the fact that we have called on all our churches to now start
further programmes that will help those people who were disadvantaged through education or lack of education, to be
assisted to regain those skills. Therefore in our fellowship, we are very conscious of the great challenge for the church to
get back into some form of education again.



CHAIRPERSON: Joyce?

MS JOYCE SEROKE: Bishop Dandala, you mentioned earlier that one of the things you were unhappy about was the
unequal stipends that were based on the colour of the skin of the priests. What is the situation now?

BISHOP H M DANDALA: I don't want to be frivolous in the presence of this meeting, but you do know that the
English structures and language sometimes confuse us and sometimes says things that sound good, but in fact are not
quite that. We have, in terms of our books, corrected that misnomer and therefore until you go beyond the books of
conference, you will not find inequality in the stipends among our ministers. But when you actually go down to the local
churches you will find these. One of the most vexing problems is the problem of a church that has a tradition where
ministers have primarily received their stipends through the congregations they serve. Now, what we have done is to try
and encourage the breakdown of those dividing lines so that where our ministers work together to serve our people
together, those distinctions will be overcome. I can say therefore in the Methodist Church today, there is no inequality
strictly according to race, but I can go on and say that there is inequality that arises from the unequal socio- economic
situations of our people and the Methodist Church has to deal with this problem.

CHAIRPERSON: Thank you very much. I don't know, is there anything that you wanted to add, Viv? No. Thank you
for your submission and we are very deeply touched by what you have said and how you have said it and we are aware
of how you yourself were moved when you were speaking about what happened when the break with the Transkei
happened, that you had some difficulty. We had some difficulties ourselves when you were making that - but we are
thankful that up to now the presentations are presentations of people seeking to be the publican and not the pharacy.
Thank you very much.

We now call on the representatives of the Roman Catholic Church. Order please! Thank you.

We welcome you very warmly and you will say, you will tell us that there are only the two of you but the house is full
of angels here (laughter) who are accompanying you. Thank you very much Bishop. Are you both going to make the
submission? So both of you will take the oath.

ADMINISTERS OATH.

CHAIRPERSON: Thank you very much. We are deeply grateful that you have come and I am even more grateful that
you are so understanding about the need to flexible time wise and we are quite certain too that you will be precise and
show us how you can say these things in as few words as possible. Thank you very much. Bishop.

BISHOP KEVIN DOWLING: Thank you your Grace, Chairperson. Permit me to introduce on my left Father Buti
Thlagale, who is the Secretary General of the Southern African Bishops' Conference, representing South Africa,
Botswana and Swaziland. And I am Bishop Kevin Dowling. I come from a little place in the North West Province, that
you might know of, Rustenberg, and we are the two devils here and we are thankful that our angels are in the audience
praying for us.

Chairperson, your Grace, we in our submission today have decided to follow the three questions which we received
from the Johannesburg TRC office last week and I will be dealing with the first two and then Father Buti will be dealing
with the last one concerning the future and recommendations.

We are here in the name of the Catholic Church and speaking to our document which we submitted on August the 15th
to certain issues in that document. But when we look at ourselves as the Catholic Church in Southern Africa, in South
Africa in particular, we have to recognise that as the people of God, the Catholic Church is peopled and will always be
peopled by the full spectrum of the South African society. And so you will find in our community in terms of political
stance, the right, even extreme right, and the left, even extreme left and everything in between, and therefore we have to
admit that we haven't had one single vision or understanding of our society, be it political, economic or social, and we
haven't had a single unifying perspective on the issues which we have grappled with in the struggle in the apartheid era.
And this perhaps one of the crosses we have to admit, we have to bear from the past. However, at the level of
leadership, that is the Bishop's Conference, there has been one voice, although we have to ask, having said that, how
effective that one voice has been in terms of expressing a unified stance of the whole church community and the effect it



has had on the whole church community in terms of the development of the apartheid struggle.

So to come to the first question we were asked to deal with: To what extent has your denomination suffered from
apartheid in the past? We have to say in the first instance that the Catholic Church reflected indeed the divisions of the
society in which it found itself. Just as apartheid divided people according to colour, so did it divide the church, our
church, into a black community and a white community. There was in effect a black church and a white church. And
therefore seeing the issues of the day from that reality and perspective, it was very much a black community affected by
the discrimination, a suffering black community and for the most part, a white more affluent community that was to a
great extent, marginalised or not aware of the reality of the apartheid system as it was affecting the great majority of our
people in this country.

[TAPE 4]

…[inaudible] comprised in excess of 80% membership black and the rest white and therefore to a very great extent our
church mirrored the fact that this community was, to a great extent, a suffering community. The divisions therefore of
parishes according to black and white communities compromised in our church the gospel message of reconciliation, it
also compromised a witness of being a united community, responding to the issues of the day. There is a saying that in
terms of our relationship with the Nationalist Government, which came to power in 1948, they targeted three main
enemies of the so-called "Volk" and people smile at the Afrikaans way this was expressed. There was the "swart gevaar"
there was the "room se gevaar" and there was the "rooi gevaar". And in 1948 the Catholic Church was guilty on two
counts, but as time developed, we became guilty on three counts and we had to bear the brunt of many accusations about
being wolves in sheep's clothing, with the apartheid state questioning which kingdom was being served by this church
community.

Another effect of the apartheid system on our church community has to do with education. Today the whole nation is
reaping the very bitter fruit of the National Party's policy of segregated education. In 1953 the hated Bantu education
was introduced and the government removed all subsidies from the Catholic Church Mission Schools, so as to exercise a
form of social control. At that time, the church was deeply involved in education and was to pay a very high price for its
opposition to this act. In 1953 the Catholic Church ran 688 state aided schools, and 130 unaided schools and that
represented roughly 15% of all schools for black learners. Twenty years later in 1973, after many confrontations and
struggles there were only 367 schools left. The Bishops in response to the withdrawal of the subsidy mounted a
campaign to try and provide for financial support to these schools from our own resources. It was a very difficult and
painful struggle and in the end we had to admit we failed because it was too great a task and the whole quality of
education began to fail. So this affected not only our church but also the advancement of black people through education
in which we were involved. The same picture is mirrored in terms of our Catholic hospitals and clinics and the other
institutions and associations which followed the same path.

The growing commitment to justice within the church demanded a high price. I'll come back to this. But just to cite a
couple of things. Archbishop Hurley, as President of the Southern African Catholics Bishops' Conference and Father
Smangaliso Mkatshwa had to appear in court. The Conference headquarters, Khanya House, was fire bombed some six
weeks after Khotso House by the security police. Many priests were imprisoned and exiled or deported. Many of our
church workers were detained for long periods. Religious communities were targeted, Bishops and leaders harassed,
houses searched, documents seized and so on. We were part of the suffering community. But when we move now to
what did the church as a community do in the struggle against or how did it support apartheid in the past.

Firstly, we came (our church community) out of a context of a struggle to survival in what was basically a hostile
context. This from last century. And we viewed with great alarm the rise to power of the nationalist government in
1948. Our conference, the Bishops' Conference was established in 1947 but even before then some of the bishops began
to see the danger lurking in the apartheid system which was coming in. For example in 1939, Bishop Henneman of Cape
Town said: "In accordance with the spirit of solicitude which the Catholic Church has always shown for the moral and
material welfare of the people, I feel it incumbent upon me to condemn any segregation on the grounds of race or
colour. Any attempt therefore to introduce legislation based purely on race or colour must be opposed and condemned
unjust". That was in 1939. But from 1947 when the Conference was established, the Bishops sought to speak as a
Conference on the issues of the day and they began to attach the false theological base on which the ideology of



apartheid was based. In 1951 one of the first Conference statements condemned racial discrimination but didn't use the
word apartheid, but here we see the fact that we were a church community of the day. We reflected the way issues were
looked at in that day. For example, it reflected a paternalistic spirit, the statement in 1952, maintaining that most non-
Europeans (was the word commonly used at the time) were not yet ready for full participation in the social, political and
economic life of the country, but must be allowed and encouraged to evolve towards such participation. That was an
early statement, but by 1957, the Conference had begun to focus much more critically and it in 1957 called apartheid
what it really is: intrinsically evil.

Statement after statement followed which focused on abuses by the state, on current issues and it also took on an
increasingly prophetic stance by the Conference in terms of the evolving situation. Also it revealed an evolving more
democratic process in the way these statements were arrived at. We developed new ways of listening to our suffering
majority through consultations, study days, draft documents which invited comments, and then the Bishops made the
statement. But we must ask: All these many statements over the years - what was their effect? They were directed
primarily as pastoral statements at the people within the church community. As the Bishops tried to help the ordinary
people, especially the white community to understand what was happening in the country and how to cope with this in
the context of their faith. But even there we had to cope with conservative and right wing groups in our own Catholic
Church community, for example the Catholic Defence League and the group called Tradition, Family and Property,
which not only fiercely contested the Bishop's statements but in every way objected to them and were not part of them.

However, the Catholic Church, we would say, failed to live up to the principles of its gospel faith. Not so much by
failing to proclaim them, but by proving inadequate in communicating them successfully to its church community and to
encourage and empower them to live by those gospel values, particularly the white community. It was a difficult task
because really it required a conversion process in the full theological and spiritual meaning of that term and the average
white church member in particular needed quite a degree of heroism and experience of the black reality to live up to the
demands of the gospel in the face of the apartheid juggernaught. People considered their families, jobs and so forth. It
needed courage. The critical and condemnatory statements which were issued against the government were not spoken
directly to the electorate in terms of trying to produce change (the white electorate) but to the government. And of
course the government took no notice of them at all. And so looking at our long list of statements, we could say that our
pastoral statements came from a minority church and reached only a minority in South Africa. There are also
expressions of solidarity, especially during the years of extreme repression during the eighties during the ...[inaudible]
sessions each year. We went as a body to celebrate eucharist with communities that had suffered gravely. For example
Sebokeng, Mamelodi, Soweto and Sosangule. We also paid a visit to that infamous electric fence to expose its horrors
and to celebrate eucharist with the Mozambican refugees in their camp. We used vigils, processions and other services
to help people pray through their distress and also as a means of ...[indistinct] people. And our church buildings took on
new meanings as places of refuge, sanctuary and truth for suffering people, for example Regina Mundi Church. Through
our YCW movement, we promoted and tried to help young black workers to reflect on the interaction between their
lives as workers and their lives as christian believers using the "See, judge, act" method.

Other ways we tried to struggle: We involved ourselves in investigations and exposing the role of the South African
Defence Force in human rights violations in Namibia, in particular the Koevoet Battalion. We started and sponsored the
New Nation Newspaper, as a means of allowing the voice of the oppressed people to be heard. The Bishops endorsed
and supported the standing for the truth campaign. Our church halls and other institutions were made available to the
people's organisations in resistance to apartheid. We tried to give those on the run from the security forces sanctuary,
refuge. We used also our international Catholic structures to expose world-wide what was going on in South Africa.
International funding for development projects and anti-apartheid activities was channelled through our Bishops'
Conference. But then we also began to reflect upon our own internal structures. For example, we ran segregated
seminaries for the training of our priests and pastors. We saw the need for radical change in order to be effective
witnesses in society. So in 1976, we began the process in which we opened in the face of tremendous opposition, our
Catholic Schools to all races. Perhaps one of the moves of our church, maybe bold at that time, was to openly support
the Black Consciousness Movement. But however much we tried to do, we have to recognise with humility and sorrow
that we could have done a lot more and in conclusion to this section, I would just like to basically sum up the stance of
our church in terms of what this hearing is all about.

There were times when, as a church, we were deaf to the cry of the poor. There were times when we were blind to the



limitations of our own practices. Times when we were more concerned for ourselves as an institution rather than as
servants of God's people. Times when we turned a blind eye to evil, when we remained silent. Times when we were
more concerned with not having ex-patriots deported, than with drawing attention to the wrongs done. And silence, in
the face of ongoing and systematically oppression at all levels, is perhaps our greatest failure. And so in conclusion, I
would just like to use the words our church community and our Bishop's Conference issued after the Rustenberg
Conference:

"The declaration issued by the Rustenberg Conference has led us with considerable pain to examine our own history.
We recognise that its message applies to our church as a corporate body. We must admit with sorrow that although as a
church we have often spoken out against the sin of apartheid we are not innocent of all complicity in supporting or
going along with it. So we ask forgiveness from all those, both within the church and beyond who have suffered from
our actions, blindness and negligence in the past. We reaffirm our commitment to remove all vestiges of apartheid in our
institutions and procedures"

And now as we move into where we go to in the future, I would ask Father Buti Thalgale to continue.

CHAIRPERSON: Please switch on your microphone, Father. Thank you.

FATHER BUTI THLAGALE: Perhaps before one makes some comments on the way forward, just to raise a number of
concerns or issues that puzzled us.

There's certainly a concern with the political expediency that gave rise to this process of the Truth and Reconciliation.
We admit that we cannot undo history or the political comprises that were made in order to achieve a settlement. There
is, however, a concern that the victims may have been asked to sacrifice individual justice for truth. We see that many
victims not only had to sacrifice justice in that sense but also the truth, for example there are people who still don't know
who killed their loved ones, where the body of their loved one is, or who is responsible. Justice and truth, in a sense one
can argue, have been sacrificed for reconciliation. We are concerned that some of the perpetrators of gross human rights
violations do not take personal responsibility for their actions, but keep on referring to their superiors. We can
legitimately say that we are angry that some political parties and leaders of the day have not taken responsibility for the
abuses which took place.

Finally, we are concerned that the perpetrators, upon receiving amnesty, are not always willing to make reparations
personally. Indeed while the commission might have a short life span, we are also concerned as to how this process will
evolve after this. The Catholic Church is committed to promoting the principle of mutual acceptance and mutual
recognition. Political arrangements by the State may cater for this, but the State is not necessarily in a position to
enforce mutual acceptance and the respect for persons. And so faith communities could cultivate the need to actively,
visibly and consistently promote the spirit of reconciliation.

At the same time, we do ask ourselves about the very word we use: reconciliation. In our Catholic understanding of our
own history, we rather call for a confession and forgiveness and restitution. The Catholic Church is committed to
promoting rituals of reconciliation and to celebrate in those rituals publicly and in so doing will seek the collaboration of
the other faith communities. It seems as a practical level there will be a need to identify appropriate public holidays,
religious and cultural events, during which these rituals can be celebrated. There is need to bring people from diverse
cultural backgrounds together if we are going to achieve this goal of nation building. Furthermore, reconciliation is not
only between the victims and perpetrators, but also between the communities. In this regard it seems desirable that there
ought to be a body after the demise of the Truth and Reconciliation Commission that will co-ordinate the work of
promoting reconciliation and perhaps solicit funding from interested parties such as the business sector.

Such a process, we think, could then evolve a national calendar dedicated to promoting peace and reconciliation. The
Catholic Church is committed to supporting efforts by government local authorities, non-governmental organisations
and community initiatives to promoting peaceful co-existence and good neighbourliness. The Catholic Church on its
part will urge and encourage leaders of different faith communities and work together with them. And leaders of the
various communities who will be seen to be publicly working together for the common goal.

There's fear that activities with regard to reconciliation in the post TRC era might be left to chance. And therefore the



church suggests that indeed there ought to be a process put in place that will take care of this. ...[inaudible] lobby the
national government, business sector, unions and communities for symbolic gestures of reconciliation. In particular, the
Catholic Church recommends the building of a memorial in the name of all those, all who lost their lives in the struggle
for freedom. We are aware that the reparation committee might have a long list of these suggestions, but we think that
the erection of a national shrine to the unknown comrades, for example, or public event that will draw people from
diverse backgrounds together to celebrate this reconciliation will go a long way towards creating a peaceful atmosphere.
We further recommend that in a symbolic fashion, it is still a desirable activity to have symbolic re-burials of some of
the people in South Africa who died or who were killed in exile.

Finally, while we recognise that these will contribute towards the spirit of reconciliation, we firmly believe that the crux
of true reconciliation can only come about through the creation of a fair and just economic system in which ordinary
people can live without fear in their homes, enjoy employment opportunities and take care of their families. This has
been the desire of the majority of the oppressed people. We also believe that in attending to these, we will be attending
to a component of the kingdom of God on earth.

CHAIRPERSON: Thank you very much. Would you please switch off your… Thank you. Thomas?

MR T MANTHATA: I don't know to what extent does the Catholic Church admit that there could be perpetrators within
its ranks, and therefore offered to urge and support these perpetrators to tell it all, as you put it. And of course even to
support their families to enable these people do exactly that, that is rather than to tell it with the impunity of reserving
some of the facts, just to give it as it is and as they took part themselves in the whole murders and abductions. You
know, right through the process of TRC we have been meeting the English speaking communities, assuming that the
Catholic Church is largely English speaking, who have always given a front that they were not the oppressors. They
were not the perpetrators. So I don't know when you refer to the perpetrators who have not told it all, are you saying that
perpetrators from other churches or even perpetrators from within the Catholic Church, even after the Catholic Church
itself has given them the healing, the counselling, the support that they should do so?

FATHER BUTI THLAGALE: I am not sure whether I have understood the question well, but I think we see this as part
of the public exercise in the first instance. In other words there is a perception apart from singling out whether in the
Catholic community there are perpetrators on not. Yes there are perpetrators within the Catholic community, but we are
here talking about a perception which therefore applies to everybody that somehow the perpetrators ought to take
responsibility for their acts and to be seen to be making reparation. So this would therefore be irrespective of what
community in particular you belong to. What we are really saying ought to be addressed is the perception that
perpetrators do not, apart from perhaps some individuals, that in fact this is not why they have spoken the truth as they
see it, as they experience it, that is enough. And there seems to be an unhappy state of affairs.

MR T MANTHATA: I am sorry to have sounded like I am singling out. That is not the issue. I am just saying that as the
Truth and Reconciliation Commission and for the process of reconciliation we are requesting all concerned bodies to
assist in that direction. I don't know whether this is even necessary because at least with hindsight the Catholic Church
has been able to make for what it could have omitted or couldn't see at certain stages. For example the support it gave to
the Archbishop Hurley when he came to trial. To Father Mkatshwa when he was detained in the Ciskei. That support
was wanting at a very early age when the Catholic Bishops' General Secretary, Colin Collins, was involved in the UCM
and he had to end up fleeing the country and at that time he never got the support of the church. I don't know whether
there could be any enlightenment along that line.

FATHER BUTI THLAGALE: I do not know about the circumstances of Father Colin Collins and how he left but I
think this probably simply reflects the attitudes that were existing within the Catholic Church where probably the
leadership of the Catholic Church then was divided and certainly not always sympathetic towards those who opposed
the apartheid system and a leadership that merely saw trouble makers within its own community.

MR T MANTHATA: Finally, I see a lot of work having to come out of the church where we have communities as
divided as those of the Portuguese speaking community and of the black communities, having to be brought together. I
just wonder what at the Catholic Church the efforts are in that direction?

BISHOP KEVIN DOWLING: I think we recognise that we have a long road to go in this direction. Certainly as I hinted



at in my part of the submission what require for the ...[indistinct] group in terms of the realities of South Africa is a true
conversion process and that takes time and not only that, but it also takes ongoing and really deep exposure to the
realities of the oppressed majority of this country.

For example even in terms of myself as a white South African, and this would explain the kind of reality that I am
talking about. I grew up in Pretoria. Even as part of our Catholic Church community I used to visit the townships as a
young church worker, but that did not impinge on my heart and spirit in terms of shocking me into the harsh reality of
what apartheid was doing. I left the country at the age of 17 to go to England to study, then I came back and at the age
of 26 I was posted to the townships in Cape Town. And it was then that for the first time in my journey as a christian
that I came to experience firsthand in sense of it touching my being, what was happening, what was being done to
people. I began to at least partially appreciate the realities of the apartheid system as it affected the oppressed majority
by seeing through the eyes of oppressed people and listening through their ears and therefore taking on a whole other
perspective. That was a conversion process which brought me, in terms of joining the christian institute in those days in
Cape Town, and an increasing stance for justice. That was a whole conversion process that I went through simply
because I as a white South African was exposed and experienced firsthand reality, not cut off from it, but with the
people and it was they who evangelised me and therefore brought about that.

Now how one translates a conversion process like that (this is my personal view) in terms of whole communities or
sections of communities if precisely the challenge facing us. As we said, and as Father Buti has already said, we are
committed as a church to find a way to reconcile ourselves as a community and to go a lot further than where we are at
the moment. We've got to find creative ways to bring people together in terms of understanding each other and above
all, understanding what the past has done and how we were involved in that past, especially through our silence and
especially through not standing. But the whole church community requires reconciliation as part of the wider
community in South Africa and we've got to find the ways to that conversion process.

CHAIRPERSON: Thank you very much. Khoza?

MR K MOJO: Thank you Sir. I am asking this question. I know that I am sticking out my neck, but I feel that I must do
it. During the time of apartheid, there have been many voices coming from different macedonians. One of the
macedonians which I want to put here before you is that one of the gender issues. How far has your church made a
journey as far as the gender issue is concerned? Because there have been some people within our community who have
been feeling that they are oppressed by certain sections of our churches and our communities, and those are women.

FATHER BUTI THLAGALE: The Catholic Church on the question of, for example, the ordination of women maintains
what is generally referred to and described as an extremely conservative position. I think that is still the position. You
certainly are aware, Sir, that the Catholic structure as it exists, some of these things are decided not so much at a local
level but they are part of the entire Catholic Church in the world. And at present with regard to specifically again the
ordination of women, the Catholic Church has reiterated its position that according to its tradition, ordination will only
be offered to males and not to women. That is the position of the Catholic Church. However, I think where we, the
church, also fails with regard to women is simply the development of leadership or the provision of leadership
opportunities for women within the Catholic Church, if for a moment we are to forget the question of ordination. For
women to play a more meaningful role, for women to become deacons in the church, for women to run parishes or
institutions within the church. Certainly there is a wide area of possibilities and this is where the Catholic Church still
falls short.

CHAIRPERSON: Yes, Virginia?

MS V GCABASHE: Thank you your Grace. Dr Mgojo just took the question which I was thinking of putting to our two
brothers there. Especially in light of what they have said, or what the Catholic Church has done to face other forms of
discrimination right on. Already there is a voice of women in the Catholic Church who are concerned about this very
issue of ordination of women. Now I would like to hear whether now that there is a voice, is the church beginning also
to take seriously these voices. I take the point that some of your policies have to be decided elsewhere, but I think even
in your struggle within injustices in this country, you knew that some of the polices were coming from elsewhere. I
would like to bring the question nearer home because we have sisters already here in South Africa who are raising



questions about the ordination of women. Is the church going to support the local churches who are prepared to support
the women on that?

BISHOP KEVIN DOWLING: Again, that is a very difficult question for us to answer fully in the sense that the process
of coming to decisions like that is an international one. It is not left just to a local church community and the policy as
Father Buti has already said, has been decided upon at the moment from our structures in Rome, because that is the way
our particular structures in terms of decision making and coming to policy directions, that is the way it is done.

We recognise, we have heard the voices you refer to. This is part of our ongoing struggle to try and be faithful to the
gospel. How, within the structures in terms of dialogue and coming to positions, how we can actually face these issues
constructively and head-on, as we have tried to do with other issues in the past in terms of the apartheid struggle. We
recognise that for some people in our community this is an issue of justice. We have heard that voice being spoken to
us. How we take it forward is part of the ongoing debate within the international Catholic Church community. The
present way, as I said, this will be resolved is through that international community coming through discernment to a
position where either the Pope with the Bishops, or the Pope himself in terms of a decision will make such a decision for
the universal church. We do not, in the way we operate, take specific major decisions which affect the whole church
simply on the basis of a local church, like in South Africa, coming to its own position. Obviously we recognise it well
that this causes pain. We recognise that, it is part of a situation which we are grappling with and we will have to
continue grappling with this in faith and in terms of how we will resolve this in the end. We still do not know how we
can approach this in terms of our international structure from the perspective of what we are hearing here. But the whole
community out here obviously is not yet totally involved in that question. However, it is very important for us that we
do listen to voices from the community, from whatever quarter they come and try to see whether God is saying
something to us and what God is calling forth from us. And we will just have to proceed with that process.

CHAIRPERSON: Thank you very, very much. We are enormously grateful to both of you for your succinct presentation
and we value enormously the witness that the church has shown in this country over the years and we are glad as it
were, you are "on our side". Thank you. You may stand down.

Those of you who want to take off your jackets, you may do so. I realise that some have already done so without my
permission! I want to suggest to the next three groups that perhaps if we reduced their total time to thirty minutes each,
they will not feel too awful. I'm sure that you can put in a great deal into about 20 minute presentation and then give us
ten minutes or so for question and answer session. Thank you very much for agreeing democratically to my suggestion.
So we call now on the Presbyterian Church, Douglas Bax?

We want to say thank you very much for your patience and your generosity in allowing maybe ten or fifteen minutes of
your time to be chopped off. Your face looks like you haven't agreed, but thank you very, very much Douglas.
(Laughter)

Will you introduce your colleagues and then …[inaudible]

REV. DOUGLAS BAX: Chairperson, Commissioners, our delegation consists of myself, Douglas Bax, Pakiso Tondi
and Allistair Roger who is the General Secretary of the church and has come along to support us.

May I just begin by explaining that - oh we have to take the oath.

ADMINISTERS OATH.

REV. DOUGLAS BAX: I was going to explain that in consultation, my colleague, Pakiso Tondi ruled that I should
begin for two reasons. One, that he belongs to a generation that…he is of the generation to which the present and the
future belongs, whereas I belong to the generation that is passé. And secondly, because as he put it, "You as a white
Presbyterian have much more to confess for white Presbyterians than I do as a black Presbyterian!"

But I would like to point out, Mr Chairperson, that he is the man who is wearing the gold socks, if you are able to see
underneath the table! Let me say that everything that I will now say is qualified by the recognition which we all have
that the witness of the Presbyterian Church, like the witness of all the mainline churches against Apartheid, was



weakened by internal dissent, lacked appropriate outrage and vigour, and apart from a few things, failed to move beyond
mere protest to action. At the same time, it is also true, that like the other mainline churches there are, we did make a
stand to some extent for justice. Although we may now very much wish that it had been far more resolute and heroic.

When our church was formed in 1897, it was the bringing together of a number of white congregations and Presbyteries,
with some of the congregations and Presbyteries of the Scottish Mission Churches. That led to the fact that we actually
started off as a church that was to some extent separately organised in that for a long time the Presbyterian Native
Missions Committee supervised the black congregation. Sometime before 1940, the name of this was changed to
African Missions Committee, but it still remained a somewhat paternalistic way of doing things and only ended in
1962/3. Even then, congregations continued to be racially designated until 1970. On the other hand, from the very
beginning, all regional courts in the Presbyterian Church of South Africa have always been fully integrated and in
principal all congregations have always been open to all races. We hesitated for a long time to elect black leaders, partly
because of this way of running things and one of the causes for shame, really, in our church is that such an outstanding
black leader in the Presbyterian Church as George B. Molefe, who was a very prominent educationalist and community
leader in Port Elizabeth, was elected only to be Moderator of the Presbytery of Port Elizabeth and never succeeded in
Moderator of the General Assembly, which is the denominational Synod. The first black Moderator of the General
Assembly was elected only in 1972, to serve in 1973/4 and he was Dr. James R. Jolobe, a prominent Xhosa writer and
poet. He was incidentally, originally a member of the so-called, of what was then the Bantu Presbyterian Church.

We have recently elected the seventh black Moderator of the Assembly and he is a black lay-person, a Professor at
Umtata. Economically the PCSA has remained a church in which there is a great deal of discrimination in the payment
of its ministers. The Assembly sets minimum stipends, but unlike the Anglican church for instance, each congregation
pays its own ministers, except that those ministers whose stipends fall under the minimum are assisted from central
funds. As most black congregations though much larger are much poorer than white congregations, many black
ministers are on the minimum stipend or close to it. By the early 1960's in some qualification of that, it had at least been
ruled by the church (SIDE TWO) …[inaudible] even whether the ministers had contributed or not. Because in some of
the black congregations, they could not contribute. But it remains true that this was the system and only in 1981 was
there a move actually to implement the principle of equal stipends. The next year, however, the whole idea was dropped,
partly because no black Commissioner would stand up and support it. One must therefore recognise that to some extent
that education and certainly the money and the majority factor, because whites have always been the majority in the
Presbyterian Church of South and later Southern Africa, led to basically white control in the denomination. Now, before
1948, as far as protests against racial injustice are concerned, I think we have to confess that the Presbyterian Church of
South Africa as it was then, was really more concerned with issues like temperance and Sunday observance, than racial
injustice as it purports to the Assemblies and Assembly resolutions. Nevertheless, in 1941, the Assembly did appoint a
committee to contact other churches to draw up a joint statement calling for a reconstruction of the social order based
more fully upon the moral principles of the Christian religion and to present this to the government. And made other
statements as well. In 1948 of course, when the white electorate elected to government the National Party with its more
crudely racist platform of apartheid, this provoked the Presbyterian Church to more frequent, more outspoken criticisms
of the racial situation beginning, let's say in 1949 by supporting the statement of the Christian Council of South Africa
opposing Apartheid and in 1950 with the attacking of the disenfranchisement of the coloured voters. Various assemblies
appointed took fairly strong protests against various bills and policies of the government, but I don't want to go into that
too much because as Bishop Dowling said in the previous submission, the government didn't really take notice of that
and in any case, I would add, it to some extent served as a kind of sock to the conscience of the church as well as to the
conscience of its members and in a sense almost strengthened the government because the church was doing nothing.
The church at this stage, never thought of moving from the comfort zone of such statements of protest to the more
difficult and costly path of action. For instance, there was no thought of joining the early demonstrations against
apartheid, like the defiance campaign in 1953. The leaders of the church were white and conservative and they would
have seen that as dirtying the church's hand with too direct a hand in politics. But there was one man, one Presbyterian
minister who wished to go further, in particular that I want to mention, perhaps particularly because this was in this very
city of East London. Under the impact of apartheid legislation after 1948, only a very few integrated congregations
survived in South Africa, and nearly all of these were in the Anglican and Catholic Cathedrals in the large cities, and
even in some of those the races sat separately. But Rob Robertson, the minister in this, at that time very conservative
city, resolved to start a congregation that would specifically seek to be a congregation bringing into fellowship across
the racial divide white and black and rich and poor. And so he resigned his post in the church that he had here, and



started a new congregation in the poor and still racially mixed suburb of North End, in 1962. Dr Dawid Venter,
sociologist in the Dutch Reformed Church, and an academic, has said in a thesis that he has written on this, that this was
the first deliberate move by any denomination to establish an integrated congregation and so reverse the whole trend
towards greater segregation that had been underway for so long. This project received a lot of support from the
denomination but unfortunately there was not enough support for it in East London and eventually in 1970 the members
of the congregation decided to close down the congregation and joined other congregations in East London in order to
make them multiracial. In 1975 Rob Robertson moved to Pageview, Johannesburg, to run a similar congregation there,
St Anthony's, and that was to become a spiritual base for christian activists against apartheid and for objectors to
military conscription.

From 1968, and particularly from 1979 onwards, the criticisms of apartheid made by the General Assembly became
sharper and sharper. In 1970, also, I need to mention that the Presbyterian Church came under tremendous pressure
because it was the first church that had to decide its response to the programme to combat racism grants. And the
government brought great pressure not only on the churches in general, but particularly on the Presbyterian Church
precisely because it was the first one that had to make the decision. To the extent that Mr B.J. Vorster actually invited
the incumbent moderator and the previous moderator to go and have dinner with him, where he treated them to a great
meal and also some alcohol, in the hope that this would soften things up. And one of those ex-moderators actually led
the debate to leave the World Council, but in the end what happened was that the Presbyterian Church, although it
decided to cancel its subscription, and we can't really use the excuse that the government had said that it would not
allow any money to go to the World Council anymore, because I think most of those present actually felt that they
wanted to do this, but it did at least take a swipe at the government that was harder than that of its criticism of the WCC
and it also said that it wanted to invite, it extended an invitation to the WCC to send people out to explain its point of
view on this. In 1973 the Assembly invited all sessions to display a notice outside their churches that people of all races
were welcome to all services, and in 1977, that was interpreted as a directive. In 1973, the Assembly took a step further
in its opposition to apartheid by approving the declaration of faith for our church today. But the whole reaction of the
church to that was fairly typical, because there was an attempt to make this an official confession faith, or declaration of
faith by the church. And out of its conservatism, feeling that it already had a declaration of faith, a confession of faith,
Presbyterian confession of faith, there was resistance to this until thirteen years later. Partly as a result of the fact that
this was now being used by Presbyterian churches overseas. This was actually made an official confession of faith of the
church and so the Presbyterian Church became the only church besides the Dutch Reformed Mission Church, with its
Belhar Confession in 1982, to adopt a confessional statement against apartheid, and in that sense officially declare that
apartheid was a hierarchy, because this was a statement against the kind of pietism which tries to separate faith from
politics by emphasising the lordship of Christ over the political area and also by emphasising the fact that the gospel
opposed apartheid.

Another important Presbyterian document against apartheid was drawn up in 1979. That year, the World Alliance of
Reformed Churches organised a conference for all its member churches in South Africa on the "Church and Social
Responsibility in South Africa" and the Dutch Reformed Church sent out to all the delegates its official memorandum
for the conference as its official memorandum, copies of its report adopted in 1975, the so-called Landman Report,
"Ras, Volk en Nasie en Volkere Verhouderinge in die Lig van die Skrif" which had a much more innocuous title of
"Human Relations and the South African Scene in the Light of Scripture". Well, what happened then was that I as one
of the delegates to the Conference drew up a statement which examined the whole basis of this document and was then
officially endorsed by the Executive Commission acting on behalf of the General Assembly of the Presbyterian Church,
and so it became an official church document that was presented to the conference. It caused consternation and great
anger amongst the Afrikaans Reformed Church delegates, but in the end, partly because it was a bit controversial, or
very controversial amongst some sections, the conference decided to focus on practical issues instead of facing the
underlining theological differences and so got nowhere. This was published in 1979, that same year, in a revised form
with a title, "A different Gospel - A critique of the Theology behind Apartheid" and distributed to all ministers to study.
It was the first and indeed the only published in-depth examination and debunking of the biblical ...[inaudible] with
which the Afrikaans Reformed Churches for so long sought to justify their support for apartheid. And it was used as the
basic document by Dr Alan Boesak and others when the General Council of the World Alliance Reformed Churches
met in Ottoway in 1982, to get that body to declare apartheid as a hierarchy, or the theological justification as a
hierarchy. Pierre Rossouw, the ecumenical officer of the Dutch Reformed Church also later admitted that it had played a
significant part in moving the Dutch Reformed Church away from that Landman statement to its later formulation called



"Kerk en samelewing" which for all its faults, did at least recognise that the apartheid ideology was a mistake.

In 1979, the Assembly took a very strong stand against the information department scandal. One of the interesting
things that happened was that the business committee of the Assembly and the General Secretary at the time refused to
print some of the proposed resolutions because it was afraid of government action and asked the convenor of the
committee please to reformulate them. He refused, however, and the Assembly supported him by voting in favour of all
of those proposals. But I think that the basic issue that the churches had to face, and this was recognised by some of us,
was at that we had to move off the safe ground of statements or fairly safe ground of statements, into the area of action.
And that was why we began to think a great deal about the issue of military service and conscientious objection.
Because so long as christians in our churches protested against apartheid, but still were willing to serve in the police or
especially in the defence force, which was there to back up the police by its presence, by its threat of force and by its use
of force and still keep the political status quo in place, nothing would change. So in 1971 and repeatedly thereafter, it
was proposed to the General Assembly that it should support the right of conscientious objectors on political grounds,
that is on so-called Just War doctrine, as well as on passive grounds. And in 1973 it called on congregations to pray not
only for servicemen but also for those fighting on the side of the liberation fronts. In 1974, occurred the Hamanskraal
Resolution, at the annual national conference of the SAC, which was proposed by myself as a Presbyterian delegate and
seconded by Dominee Beyers Naude, that was fought tooth and nail by very prominent members of other churches
represented here, whom I will not name now, and in fact was not supported at all by the General Secretary of the SACC,
even though Bregalia Bam has mentioned this as a resolution of the SACC, because John Reece was very unhappy
about it and blocked communication between us and the newspapers, so that they could not get much copy. This caused
an uproar in the Afrikaans newspapers particularly, and the government reacted very sharply and B.J. Vorster saw that
they quickly passed a special law that any person who used any language or does any act or anything with intent to
recommend, encourage, aid, incite, instigate, suggest or otherwise cause any other person to refuse or fail to render any
military service (that sounds typically Nationalist Party Government) …[intervention]

CHAIRPERSON: I'm sorry, but I thought we had agreed that you would have a total of thirty minutes, meaning thirty
minutes for the presentation and the question and answer session. Now you have, well even if you haven't agreed, you
have already got thirty minutes in this, and you have still got your colleague and the question time. I will give you
another, I mean we have fifteen more minutes which would mean you have 45 minutes.

REV. DOUGLAS BAX: Well, we started at half past, but let me continue then.

The next year I tried to pursue this matter further, but John Reece and the staff of the SACC actually blocked that. The
PCSA itself never took a radical enough stance on the issue of military service, but it did regularly pay special tribute to
people like Peter Mar, Richard Steel and other conscientious objectors as courageous confessors of the faith and in 1982
approved a document to be distributed to all congregations to help members of congregations rethink the whole issue of
conscientious objection and in 1990 did the same with another document called "The different approaches to the ethics
of war and conscientious objection". That year it also adopted the following motion:

"The Assembly expresses repentance that our church failed to make a clear strong stand long ago in favour of
conscientious objection to serving in an army that was used to defend the apartheid system by military threat and
action".

It also came very close, not only to refusing to appoint further military chaplains, like the Anglican Church, but also to
withdraw all its military chaplains and adopted a motion that we should appoint chaplains if possible, to the liberation
forces of the ANC and PAC and actually met with those bodies in Harare, and I understand was the only body to do that
in order to try and arrange that, although nothing came of it. Let me just say that, let me just quickly end by saying in
1981 the General Assembly moved quite specifically off the base of protest to action by voting to defy the government
on three issues. One was the prohibition of Mixed Marriages Act, by calling on its ministers to marry across the racial
line. The second was the Group Areas and Urban Areas Act, by supporting any ministers who chose to live near their
congregations in the other racial area in defiance of the act, or other racial areas, and thirdly by defying the government
on the banning of people like Beyers Naude and banned political literature by encouraging ministers to quote them,
deliberately quote them from pulpits when this was relevant. This made the Presbyterian Church the first church in
South African, apart from the defiance of the proposed church clause by the Church of the Province that Archbishop



Clayton threatened in 1957, officially to espouse the principle of act of civil disobedience and this was quite a costly
decision because we lost several congregations as a result of that. But several other churches came out in support of the
Presbyterian Church then as far as the Mixed Marriages Act was concerned. I think I'll end there except just to say this:
that in 1990 the Assembly hailed the promise of a new democratic and more just constitution for South Africa and on
behalf of the Presbyterian Church, expressed repentance for all the many ways in which we as Presbyterians have
collaborated or compromised with the apartheid system and failed to stand against it with enough prayer, courage,
determination and self-sacrifice and instructed that a short liturgy of confession along these lines should be distributed
to all congregations in South Africa for use at special services of repentance on Soweto Day.

CHAIRPERSON: Thank you very much Douglas. Pakiso Tondi?

REV. PAKISO TONDI: Thank you Chairperson, Sir. To save time I'm not going to go through some of the steps that
we have in answering question number three, because that would be repetition as they have already been mentioned and
we share the same sentiments as other denominations, English speaking denominations, that have given some principles
insofar as how we can tackle the future. But I'm just going to highlight a few. We support what has been said this
morning that churches need, and other faith communities, need to have their own TRC within their church, making
confession before God and those who suffered, both black and white by telling and listening to one another's stories and
forgiving one another as Christ has forgiven us. This is one thing that we think for us to address the future and make
reconciliation a reality, that we need to tackle. And one of the challenges that we think faces not only the PCSA and
other faith communities, is the war against poverty. We think we shall wage a war against the abject poverty which is so
obvious in our country and we think it shall be our task, because some of the business people are our congregants, to
convince them that the wealth that they have accumulated during the apartheid era, it's time that they should show
repentance, and bring it back so that it can be used to address this abject poverty that has engulfed our country. The
PCSA and the Reformed Presbyterian Church, the Evangelical Presbyterian Church and the UCSA need to accept the
challenge that has been put to the Dutch Reformed Church and the three sister churches of other races to unite. It is
therefore to be welcomed that soon after the first democratic elections in South Africa in 1994, the Reformed
Presbyterian Church and the Presbyterian Church of Southern Africa's Assemblies agreed to reopen negotiations for
union. We thank you for the opportunity, Sir, your invitation that has given us a time to reflect on the past, to rejoice in
the positive things which were done to oppose apartheid and to guard against gross human rights violations and also to
look at ourselves in the light of the gospel of Jesus Christ and to say to all who suffered in any form whatsoever as a
result of apartheid and whose suffering could have been lessened had we, as the PCSA and other faith communities
been more faithful to the demands of the gospel: We are sorry and will endeavour by God's grace to be more faithful in
word and deed. Thank you Sir.

CHAIRPERSON: Thank you very much. We are deeply grateful for that. Virginia?

MS V GCABASHE: Thank you Chairperson. I would like to commend this panel on the way in which you have made
your presentation. When Dr Bax spoke about the Hamanskraal SACC Conference, you reminded me of the young Dr
Bax who was so vigorous in opposing some of the things that were brought before the SACC, I can see that you haven't
lost that spirit. The question I was going to ask has been answered partially because I was going to ask why we have so
many Presbyterian Churches in this country when we are trying to come together ? That was my one question. Then my
other question was: How are you planning to address the question of white control in your church? I think you
mentioned something about white control in the leadership of the church?

REV. DOUGLAS BAX: The reason why we have several Presbyterian Churches in this country is firstly because there
were missions from different countries. There was a mission or two missions from two different churches, two different
Scottish churches, in what is now called the Eastern Cape. There was a mission from a Swiss Church in the Northern
Transvaal and there was a mission from the Paris Evangelical in Lesotho. And then there was a breakaway from…well
let me first of all say when the Presbyterian Church of South Africa was formed in 1897 there was an attempt to include
all the congregations that did subsequently join that church, plus all the Scottish missions, but some of the Scottish
missions - one of the Scottish missions, particularly that of the Free Church of Scotland decided to stay out, largely to
stay out, and then in 1921 or 1920 rather, some missionaries were sent out to look at the whole issue and they made a
recommendation that it would be better if the black congregations first of all formed a church on their own that would
much later join up with the white congregation, with the Presbyterian Church of South Africa. So in 1923 what was



called the Bantu Presbyterian Church formed, and because the Presbyterian Church of South Africa at that stage was
asked if it would release some of its black congregations to join that church, it gave them the option to do so, which
many of them did. Some of them subsequently came back. For a long time the Assemblies of the two churches had
representatives from each other present at all their meetings and the idea always was that eventually they would join up.
There have been attempts to unite those two churches and what is now called the Evangelical Reformed Church which
is the church in the Northern Transvaal, but these have failed. Partly because of the making the Transkei independent
which aroused quite a feeling of nationalism amongst many people in the Transkei and made people in the Reformed
Presbyterian Churches that subsequently became a bit hesitant to join us. Partly because I think of the experience of
white paternalism in the PCSA. We hope now that things will move ahead. We have tried in the past and the attempts to
unite have always failed.

REV. PAKISO TONDI: In as far as the second question is concerned, I can say that the fact that I'm here together with
the two gentlemen is a sign of repentance. There is repentance in the PCSA as far as white domination is concerned.
You can see that I don't even belong to their generation. We have just fallen short in bringing a woman, but there has
been a great change because of the Presbyterian Black Leadership Consultation which was founded in 1985 and I'm glad
to hear that the chairperson says churches also have in the Black Anglican Forum which will help to speed up, to make
sure that there is equal representation in some of the churches.

CHAIRPERSON: Thank you very much for all of that - making us feel so decrepit. We hope that your children will
remember when you were here. Thank you very much. Siybulela. You may stand down. The Congregational Church.

We are not doing too badly. The Congregational Church represented by David Wanless and John De Guchi. Thank you
very much and we have to express our appreciation that you have shown so much patience waiting for this to happen.
We are grateful.

ADMINISTERS OATH.

REV. DAVID WANLESS: Chairperson, Ndade, I present the submission of the United Congregational Church which
was prepared by our Secretary Designate, Rev. Des van der Walt and Dr Steve de Guchi. I'm also very grateful that
Professor John de Guchi is here to assist me where my faith falls short. In case I overrun, let me begin with the end, if I
may Sir, and say what our confession is. Like many of the other churches today, with the benefit of hindsight we need to
be honest with ourselves and with the country and confess that for all our statements, sermons and letters and reports
about the evils of apartheid, we really did so little to rid our beloved land of its tyranny. We did so little to bind up the
wounds of those who were victims of the system and to labour with them for justice. We so often relied on the one or
two who were willing to stick their necks out and as a people we were scared and anxious to be bold and prophet
witness. And so we apologise to those whom we abandoned in their difficult plight and to the nation for failing in our
moral responsibility.

We knew all along that hideous things were happening, and that is often why we said what we said, and did what we
did. We recognise that what is being revealed by your commission will have a profound impact on future generations in
the country. There are sins to be forgiven, wounds to be bound up, hatreds to be reconciled, buildings to be re-built,
pupils to be taught, leaders to be held accountable and this is the task of the church of Jesus Christ. And although we are
a small church with few resources, we acknowledge this calling and commit ourselves to nurturing this truth, healing the
nation and building a culture of tolerance and justice, so that our children and their children may never again suffer the
evil which has so plagued the life of our nation. How, Sir, did we get there? We are numbered among the English
speaking churches, although I think the predominant language in our church is Afrikaans, probably the second most
common language in our church is Zulu, followed by Tswana. But we prepare to celebrate 200 years of
congregationalism in South Africa in 1999, when we mark the arrival of the first London Missionary Society
missionaries in Cape Town. And although one can criticise the strategy and actions of many of the missionaries in our
country that came from overseas, I think they all understood something of what Dr John Phillip, the first supervisory
representative of the LMS meant when he said, "If a minister is guilty of dereliction of his duty and advocating the
cause of the oppressed or in relieving the necessities of the destitute, I plead guilty to that charge". And I think many of
our ministers in the United Congregational Church would echo those words of Phillip. Phillip was the precursor of a
long line of missionary heroes, such as Robert Moffat, Newton Adams after whom Adams College was named, Alden



Grout after whom the town of Kwa Zulu Natal was named, David Livingstone, John MacAud, and in our time, of our
own memory, the Reverend Joseph Wing whose statements form a large part of our submission.

We are glad to number among the congregational heroes of our faith many prominent people. In fact it was the first
president of the ANC, the congregational minister Reverend John Dube who helped to address the questions then arising
in 1912, and he then, even then, charged that christianity had an offensive smell to a large number of natives, as people
of colour were then known. And with the greatest love and respect for you, Sir, and your achievements as a Nobel Peace
Prize winner, we are proud to claim that the first Nobel Peace Prize winner was a Congregationalist, Chief Albert
Luthuli, and this year [APPLAUSE] when the church established a Roll of Honour, his was the first name to be
enrolled. But like many of the other denominations that have been present here, Sir, we must acknowledge that although
resolutions were taken at Executive Assembly level and statements issued by our Secretariat after hours of debating,
these were very often the positions of the leadership, and they were not embraced by the average occupant of the pew in
the white churches of our denomination. I recall a time when I was a minister in Uitenhage and you, Sir, had done
something that had particularly offended the authorities of the day and I said from the pulpit that the day would come
when people of South Africa would be grateful for people like Bishop Tutu and later in that week I was visited by two
of my deacons, who advised me against making such inflammatory statements from the pulpit. But I praise you for your
consistency, Sir, because when you advised or called upon the ANC to suspend the armed struggle, you were then the
flavour of the month in Uitenhage and I could smile in the pulpit once again.

But from the beginning we took the position that apartheid was not simply wrong and evil in terms of its results, but of
itself, and we were early in the decision after the Presbyterians, to embrace the Ottowa Declaration that apartheid is a
sin and its theological justification a hierarchy. And for those from the reformed tradition to label anything a hierarchy
in the calvanist understanding of it, gives you some idea of how earnestly we took the opposition to apartheid. Like
many of the other churches we were a trans-natioanl church and some of the victims of apartheid were in neighbouring
countries. Our church life in Mozambique was devastated by the civil war initiated by Renamo. Zimbabwe suffered
terribly through a civil war in which the white minority government of Ian Smith received moral support from the
apartheid regime. Namibia was held as a vassal state and Botswana suffered greatly from cross border raids. Besides the
violence and destruction of a policy, our churches suffered. Our church in Graaff Reinet was just one example to which
I will refer later, of many congregations that had to be uprooted. And Joe Wing, our General Secretary for the first 20
years of our life, said in 1987 that it is the ultimate ...[indistinct] to designate God's green and brown earth as black or
coloured or white land. We lost many of our institutions, like Tiger Kloof, which count among their illumine the first
two presidents of Botswana, and we share with the pain of other churches in the trauma of the closing of the Federal
Theological Seminary which still resounds on our church life today.

The advent of the tricameral parliamentary system was particularly hurtful for the Congregational Church, Sir. Two of
our ministers, former chairman in fact, the Reverend Allan Hendrikse and Andrew Julies, led the Labour Party into
accepting rolls in the House of Representatives. But the UCCSA Assembly moved swiftly to distance itself from that
and in fact that difficulty persists. Just this very year, two months ago, the Assembly had to resolve that in the interim,
until we can do it constitutionally, ministers of the UCCSA should not contest elections or accept political appointments
at any level. The opposition to the apartheid regime and particularly something that has already been touched on, the
programme to combat racism, we never in the UCCSA questioned the rightness of that, even though it cost us our
mother church, the Union Church in Kloof Street, which left the United Congregational Church because of our support
of this programme to combat racism. And that schism still remains and is hurtful to many in our denomination today.
We encouraged our ministers to oppose the Mixed Marriages Act and encouraged the registration of children without
reference to their racial classification. The Congregational Church has a long tradition of passivism and so from the
start, it was in the forefront of its opposition to conscription and support for the End Conscription Campaign. The UCSA
was the only church to make a clear and unambiguous stand in favour of the Kyros Document which was produced
amidst the horror of the 1985 State of Emergency. And throughout we have remained mindful of the fact that we had to
challenge the laws and policies of apartheid, while at the same time trying to minister to its victims.

And so, we must admit Sir, with the other churches, that it is to our shame that the UCCSA in many places mirrored the
apartheid society of the church. We are not unmindful of the fact that there was something hypocritical about
condemning apartheid in the State and yet being a racially divided church in ourselves. Resolution after resolution was
passed, church programmes were introduced to enable black, white and coloured member churches to be integrated, but



with little success. Even attempts to move ministers and to cross cultural and racial settings were not produced with
vigour. If I may end, Sir, by going back to the reference I made to the Graaff Reinet church. In 1993 the UCCSA held
its Assembly in Graaff Reinet, and after that I wrote and broadcast on the SABC and subsequently incorporated into a
book of meditations that I published on behalf of my local church, during which we had this to say:

"During October 1993, in Graaff Reinet, we met to consider the affairs of the church, and the one irony that we could
not escape was the fact that we were meeting in the Parsonage Street Congregational Church, which is no longer
situated in Parsonage Street. You see, some twenty odd years ago, the authorities of the day decided that the good
christian folk of that church were of the wrong racial group to be worshipping slap bang in the middle of the white part
of town. They were forced to leave the historic old church building which is today used as a theatre. And they had to
move under the Group Areas Act to the more politically acceptable coloured part of town.."

And this story can be repeated a thousand times over in South Africa. The challenge facing this committee and our
country in the future is how we go about unscrambling our segregationist omlet and we don't know how to do it. We
don't know yet fully how to go about restoring justness and wholeness to this land, ravaged for so long by the false gods
of race and creed. Not many white South Africans feel particularly responsible for the collective sins of our apartheid
past, but each of us, of whatever race group who have been part of the privileged class, have made individual slights or
hurts for which we do need to feel utter regret. Even after showing our repentance by some form of righting past
wrongs, many of us will still go on making the same racial mistakes. How will we repair the damage? Listen to God
speaking to the Old Testament Prophet Joel: "I will restore the years that the locust has eaten and you shall eat your fill".
And then note what St. Paul wrote to the Corinthians: "From the first to the last, this has been the work of God. He has
reconciled himself to us through Jesus Christ."

And so to end Sir, I suggest that the way forward for every individual and for the nation as a whole is to allow God, who
has broken down the dividing walls in Jesus Christ, is to come into our lives, our personal decisions, our national
choices. To enable the process of reconciliation and of new beginnings to happen. He has welcomed us back to God's
side, and Christ wants to restore the years that the locust has eaten, and I wrote, "So, Reverend Hufkey and your
congregation in Graaff Reinet, this is my personal sorry to you and to all the others who have been hurt by actions like
mine. I know you find it hard still to walk along Parsonage Street, past the lovely old building. I hope that one day soon,
you will be able to worship within its walls again. Until that happens, let us join together with Christ in forgiving all that
we must, in repairing what we can and go to the future in the confident hope that the scars will heal and that there will
be singing when we are all, praise God Almighty, free at last !

Thank you Sir.

CHAIRPERSON: Thank you, thank you. John? Thank you. Bongani?

REV. B FINCA: Chairperson, I've got two questions to your relief! You have referred to resolutions and statements and
how good churches are in writing these and publishing them and make them known and then hide behind them. I think a
number of us will find that statement very true, because if the resolutions made by churches were acted on, we would
have been an example of an obedient church in the light of racism. And that confession, I think, resonates with a number
of us who belong to the church. In your way forward you then report to us a resolution or a statement which perhaps
needs to just be interrogated a little bit. Where you say the UCCSA wishes to place on record its respect for the TRC
and its hard work, please be assured of our prayers and support for your task which is so crucial for the future of our
land. My question is how much of this is representative of the church that you speak on behalf of ? How many members
of the church, I know it's very difficult to say how many, but in terms of how much is the church making its own
membership respond to the TRC? And how much of it is ending at the level of the top leadership in resolutions which
do now get filtered down to the membership of the church?

REV. JOHN DE GUCHI: Thank you for the question. I think it would be helpful just to give some background in order
to answer that question. The majority of the church, the UCCSA, is black. Only 5% I think it is, is white. And the
majority of the black membership, I think it is something in the region of 55%, is so-called coloured. The church is, to a
large extent, a rural church. Very large concentrations in places like the Northern Cape, Botswana and so forth. And that
all reflects something of the old missionary tradition. I mention this because the reconciliation that has to take place



within our church is less between white and black, although that of course is important but it's a small white
constituency, of the 350 congregations you can understand, not many of those are white, but there is a struggle in terms
of the relationship between South Africa and the christians in Botswana and Mozambique and these are very important
issues which we don't think should be lost sight of in terms of the work of the TRC. The relationship between South
Africa and the other countries of Southern Africa in terms of the role of the church (this has been eluded to earlier today
by the Church of the Province so that when we are talking about reconciliation, that is a very important factor that has to
be taken into account and secondly, the relationship between coloured members and African members in the church.
This is an area, I think, that is still to be worked through, and I am not sure that it has been dealt with at all hitherto
today in this Commission….[TAPE 5]..research that has been done recently on reconciliation within the coloured
Catholic community in the Western Cape for example, the word "reconciliation" means something quite different to
what we are talking about here today. And we need to recognise that and I think this is true within our own church. How
to deal with these issues that are issues of the future is going to become quite critical and it has to do with a whole range
of issues which I needn't allude to here. The role of the church in regard to this is going to be crucial and I think the fact
that the church does exist in all the kinds of communities, is critical. I am not sure whether that answers the question,
but I wanted to take the question, the answer, to a different point and maybe you anticipated…

REV. B FINCA: Thank you very much Dr de Guchi. My second question perhaps related to the answer you have given
to the first one and I wanted to direct it straight to you if I may. It is on the question of the statement which was made
earlier by the CPSA in their very moving submission to the Commission this morning. Bishop Nuttal drew a distinction
between costly reconciliation and cheap reconciliation. At the time I did not have the chance to ask him to unpack,
although I suspect I know what he means, but I do not know how much is being said from churches in their teachings to
their own members about the real cost of reconciliation and how much people in this country today think that
reconciliation is going to come out just very cheaply. Is there work that is being done in terms of spelling out, unpacking
the concept of reconciliation and how costly and painful this process is if we are to follow it in this country.

REV. JOHN DE GUCHI: That is clearly not a question addressed to the UCCSA but more broadly and I'm happy to
respond. It does, I think, I think it is clear that reconciliation is a long process and it's already been said many times by
the Chairperson of this Commission and others that when the work of the TRC ends, reconciliation still has to be
achieved. This is a catalyst and I think today we have been celebrating in some ways the many people who have
suffered and died in the struggle against apartheid, who identified themselves as christians, and who, I believe must be
regarded as the martyrs of the struggle in South Africa. I think it is very important for us to remember them because it
reminds us of the cost, not only of achieving what we have achieved so far, but that what still has to be achieved will be
presumably at cost as well. Hopefully, not at as great a cost, but nevertheless, at cost. And we would want to, as a
church, identify with what the ICT said earlier this morning, and with what was said by Professor Terblanche; we
wouldn't want to comment on the economics of this in terms of its economic correctness, but unless there is a far greater
sharing of the wealth in this country, unless there is money that will bring about the kind of drastic reparation that is
required, there will not be reconciliation. And in this respect, can I just make one please, we are a relatively small
church, but we lost 400 mission schools, we had about 100 churches removed by Group Areas Act. That's a small
church, suffered in that way. Other churches which are much larger suffered more greatly in terms of buildings and loss
of schools and that's been alluded to by the Catholic Church and others. I hope that in the whole question of looking at
the role of the church in the future, and talking about the role of the church in terms of education and other things, that
this be kept in mind. I don't think the church is asking for reparation, that would be totally out of place in terms of the
enormous reparation that has to be made to the poor people and the victims of apartheid, but it is indicative of the cost
that the church has to face, and we need to take courage and strength from those who during that period of time held the
faith courageously and to realise that that is the tradition in which we stand and to which we have to align ourselves. So
yes, indeed, reconciliation continues to be costly.

REV. DAVID WANLESS: If I could just add to that within our own church life we must freely admit that in all the
racial groups there are congregations, communities, where the work of this commission is a non-event, or in fact where
it is regarded as being destructive, but I think that there are sufficient of our ministers and leaders who are committed to
the whole process of reconciliation, which after all, is a very christian word. And as the church's media officer and the
editor of its journal, certainly my commitment is that from this kind of gathering, the message needs to go out that
because we have been reconciled by God's action and Jesus Christ, we have got to be reconciled to one another. The
most biblical word of all is what you're doing, and that's remembering. It sums up the Old Testament, it's at the heart of



the christian eucharist: remember. And by the telling of certain stories, we can't hear all the stories, but if I know that
someone else's story has been told, then my story of hurt has been told. And I think that's got to be our commitment of
all the churches, that we have got to remember and repent and be watchful.

CHAIRPERSON: Thank you very much. I have sort of ritually to look to my right and left, just so that they don't feel I
am leaving them out, but I am in fact leaving them out. I want again just to say that somehow we hope that what is
happening here can be communicated to our people. It is not easy, but I mean the mood, the texture of the moment - it's
not always the words, it's the gestures, the tone of voice, the things that get to touch hearts. Of course we are the
incarnational and so it is ultimately human beings who have to keep communicating and we hope that somehow what
has been happening here today will in fact get communicated to people out there just for them to know that this is a
very, very large part of what we are about. Thank you very much. The last…Reformed Presbyterian Church.

I am sorry that to some extent you have to speak to a slightly reduced audience. But know that what you are saying is
going to form part of our…the transcript and the record of what has taken place here and a fair degree of it is also going
out through the electronic media, so I just want to apologise that maybe we have been over ambitious in the number of
submissions that we thought we could do. We may have to consider reducing the time fairly drastically so that people
can also speak to a fuller hall. Thank you. Who is leading there? Dr Khabela. Are all three going to be speaking? You
will be so will you please all rise and take the oath administered by…

ADMINISTERS OATH.

Thank you very much. Dr Khabela?

DR GIDEON KHABELA: Thank you Mr Chairman. We are one segment of the Presbyterian Church that has been
mentioned before. The Reformed Presbyterian Church in Southern Africa is a black church. It originated from the union
of two major Scottish missions, the missions of the Free Church of Scotland and the United Presbyterian Church. This
union was affected in the formation of the Bantu Presbyterian Church of South Africa in August 1923. In line with the
changes in South Africa, the name Bantu was dropped in 1978 in favour of the name Reformed Presbyterian Church. As
the name "Bantu" indicates, the Reformed Presbyterian Church was formed as a native experiment. A native church led
by natives themselves. It was born out of a debate within the Scottish missions and the debate centred on two differing
approaches, namely that there must be one Presbyterian Church in South Africa. The advocates of this view argued that
it was wrong for the Church of Scotland to create two Presbyterian Churches in South Africa. Contrary to this view was
the opinion that there must be a native church. A native Presbyterian church, led by the natives themselves. In a sense,
this was a call for the liberation of African people from domination by white people in a white led church. In the African
church, Africans would take charge of their destiny and shape their faith in a way suitable to them.

While today this position may sound in support of the apartheid separate development policy, at that time it was the
most radical thing one could do about the liberation of the African people. The advocates of this position argued that
there was no community in South Africa in which black and white people lived as equals. There was also no culture of
worshipping together between Europeans and African converts. At Lovedale and at Umgwali, two racial churches, the
European Church and the Native Church, had emerged within one church. It was thus, within this context, within the
context of its experience as a black church responsible for a predominantly black membership, that the RPC responded,
understood and acted in the face of gross human rights violations, which happened during the designated period
beginning in 1960 and ending in 1994. Now the question that has been posed to us, the question whether the theology
and the activity of the Reformed Presbyterian Church contributed to the formation of motives and perspectives of those
who are responsible for the gross human rights violations raises to us the issue of the morality of the struggle. It raises a
christian ethical question: How does a christian respond when faced with a human rights issue? While the RPC would
not abdicate its duty of taking full responsibility for the actions of its members, we would like to point out that
perspectives, motives and actions of our members who might have committed gross human rights violations or
participated in such actions, within the context of a mob or within the military wings of political movements, did so not
because of direct incitement resulting from the teachings of the RPC. There is no particular case, at least known to us,
which directly links our church to any actions of human rights violations. It is also unknown to us that there has been
any charge that actions of human rights violations committed either by a mob, kangaroo courts or military wings of
political organisations or committed in any other form, emanated from the teachings of the church. The RPC as a



member of the South African Council of Churches, which reported this morning Mr Chairman, the RPC has acted
according to the understanding of the South African political situation by supporting the SACC. Like other member
churches of the SACC, the RPC has been faithful in its preaching of peace and reconciliation. An honest attempt to deal
with the question relating to the contribution of the RPC in creating a climate or justification for human rights
violations, must of necessity call to mind certain important factors which must be seen as having greatly influenced our
church. For many years the RPC along with many other mainline churches, adopted a negative or at best, a neutral
stance towards the liberation struggle, thereby helping to create a climate conducive to the violation of human rights.

An inherited racist system which eventually matured into apartheid created the social and economic climate into which
we, as a church, were born and socialised in 1923. Whether you benefited from the system, or suffered under it, the
racist system was a given if you were black. It formed our consciousness of reality and socialised us into a value system
which sheepishly accepted racism. Individualism, selfishness, possessiveness and money as the merger of all values. In
order to inculcate a culture of docility and acceptance of the status quo by the church, the apartheid regime often pointed
at Romans 13. This was done to discourage members of the churches from taking part in actions of civil disobedience.
The result was that this often caused the general membership of the church to refuse to follow a leadership that was
politically active. Often it was this conditioning that was responsible for the failure of the church to lend meaningful
support and protection to those who felt called to act. Religious propaganda that emanated from the apartheid system
was effective, Mr Chairperson. It made many of our members feel guilty about any form of opposition, disobedience or
even criticism of the government's policy. As a result, the church was silent when it should actually have spoken out.
Because of its silence, when it should have spoken, it is guilty of collaboration with the system that caused great
suffering to many innocent people. For that we wish to repent and apologise to all those who suffered because we were
quiet. The church often took refuge in obstructions which removed them from the realities of life. It often resorted to
formulas and formalities which were far removed from the harsh realities of daily lives. Lives of its members, even
though it was a black church. The trouble with this kind of religion is that it fails to listen to the cries of the oppressed. It
was this kind of abstract christianity which allowed the apartheid regime to carry on for so many years. For that we also
wish to apologise unreservedly.

Mr Chairperson, a charge has been laid to the churches and other leaders of churches and theologians by a certain John
K. Burman, this has been referred to this morning. I will not dwell on it. In summary, I would just like to say that we
reject the accusations that he levels against the churches. The question also, another question which has been posed to
the church is: In which way did the RPC fail to live up to those values and principles of the christian faith which oppose
human rights violations?

The membership of the RPC, Mr Chairperson, as we have already said, consists mainly of the part of our society who
have been victims of apartheid. There are specific responsibilities which the christian gospel places upon a church,
which finds itself in the midst of such victims as the RPC found itself in the period which the TRC is investigating.
Christian teaching would require such a church to have a pastoral ministry which is relevant to the situation in which its
members find themselves in their day to day lives. Although from time to time, the RPC made public statements
condemning human rights violations that apartheid committed, it failed to formulate a specific programme of action
which would reflect a church which is in solidarity with the struggles of the oppressed. Our teaching, preaching and
witness did not differ from that of the so-called multi-racial churches, most of which have reported this morning. For
this we must confess and repent. We did not stand firm and unashamedly on the side of those who were the victims of
apartheid atrocities. We lived with them. They were our total membership. We lived with them everyday, but we did not
embrace their struggles as a black church would have done.

When the apartheid government embarked on a strategy of co-opting black leadership into the mainstream of apartheid
through the creation of Bantu Stand, many of our members at clergy and later levels were used to lend respectability to
this policy. We recognise that there are members of our church who, much against their will, served as civil servants
because they had no option but to seek employment within those systems. But we also have to confess and repent for the
fact that there are some who took very senior positions in the Bantu Stand machinery and played very key roles in
sustaining and defending this system of separate development. We repent for those who are members of the RPC who
have not had the courage to repent for themselves. We also have to repent for the manner in which we failed to support
those who took a position of faith and stood up to oppose the system of apartheid. Some of our sisters and brothers were
marginalised within the church for their prophetic stance against apartheid. The propaganda which was spread against



all those who were fighting for justice in our land, was too powerful. We confess and repent that this blinded our eyes to
the truth, and some of us adopted the language of the system in labelling some of our fellow christians as communists
and terrorists. The other question posed to us, Mr Chairperson is ...[intervention]

CHAIRPERSON: Uxolo, andifuni ukupazamisa kakhulu. Are you going to read through all of it, or will you highlight in
consideration of ixesha. I am aware that it hangs together and it is probably not easy to - don't know what you want to
do.

DR GIDEON KHABELA: Yes, I will just highlight a few things Mr Chairperson.

While some of the members of our church, particularly leaders, at a particular time in history stood up and took at a
great risk to speak out against apartheid, they did not always get support from the church and from the rest of the clergy
as well. I will highlight here and I would like to apologise on behalf of the church to the Reverend Soga here next to me,
the Reverend Finca here, and many others who stood up at a time that was very critical in the life of our church, that we
didn't give support. At other times when they were detained, we did not visit them. But I would like to say, Mr
Chairperson, that the awareness of the evil of the apartheid system grew with the awareness, with the level of awareness
in the black community in general. Fear was widespread in the black community, because as you know the apartheid
system spread its tentacles deep into the black communities and if you spoke out you were snatched easily. Everyone
wanted to save his skin, and we did so most of the time in the RPC, letting our fellow ministers and brothers and sisters
who felt called to act at the time to feel both vulnerable and isolated from our community. We unreservedly wish to
apologise to them and to the whole community of South Africa.

We also have indicated in our reports, Mr Chairman, how we would like to see the future of South Africa in terms of
healing and reconciliation. We would like to highlight a few things, particularly that we recognise that there is a spirit,
there is a general spirit of denial in the white community. In particular we have been watching the process of the TRC
unfold. In the white community seems that the general feeling is that they did not know what was happening. The
apartheid machinery hid its human rights abuses from them. As a result they feel embarrassed by revelations of human
rights abuse by the government they supported and feel impatient with the truth of the past. Some of them, we feel
correctly or incorrectly Mr Chairman, that some white people in our community want a quick fix reconciliation where
the nation will not dwell on the human violations of the past but will hurriedly move forward into the future in the spirit
of reconciliation. In the black community we observe, Mr Chairperson, that the question is: Did indeed white people not
know what was happening in the country? Or did white people not want to know? It is this understanding that our
church feels that it can contribute to the process of national healing by developing a theology of reconciliation. It must
emphasise the requirement for reconciliation such as has been mentioned already, economic reconciliation, national
healing and the preaching of relevant messages and openness to the truth that has happened in the past and the hurt that
has happened in the past. Mr Chairperson, I think I will stop here.

CHAIRPERSON: I hope I have not inhibited you Dada?

DR GIDEON KHABELA: No, you have not.

CHAIRPERSON: Thank you. Because it is actually an extraordinary document as many of these have been and I am
actually feeling a little sorry because some of the things that you say about people like Soga and Finca, if you had been
good I would say you were read into our record, but we have got it here and we give thanks that your church raised
leaders of their calibre. I don't know whether there is something that you would want to add?

REV. D.M. SOGA Thank you your Grace. On the question of whether the Reformed Presbyterian Church has
recommendations on how to prevent human rights violations in the new South Africa, we feel that there has got to be
visible signs that change has come in our country. If you look at the treatment of our people at government offices.
People are made to stand in long queues, subjected to different kinds of weather and the treatment they have to get from
our young clerks, leaves much to be desired, and so there is a cry among the ordinary people, men and women of our
country, that there is absolutely no difference, you know, from the situation that prevailed under the apartheid system as
far as this type of treatment is concerned. So we believe that there has got to be a paradigm shift. Let's make an effort to
bring to the notice of the ordinary people that change has taken place, or is beginning to take place. So that people are
being treated better than they have been. For so long, people have suffered under the ruthlessness of government



officials of the past regime. So we feel that we have got to put pressure on the government to attend to these problems
and find a way of introducing better treatment of our people at government offices. For instance, I'm thinking of the
Department of Social Welfare where there is a lot of controversy and many complaints from our people who feel that
they are being let down by a government they have voted for, so we are gravely concerned about that, and we do
promise that we will do our best as a predominantly black church to lend our support to whatever action the government
will take, and we will do our part as individuals or congregations where we are based, to try and make a contribution
towards addressing this problem.

CHAIRPERSON: Thank you very much. I would have hoped that any one in government would take that as - I mean it
seems a thing that could in fact be effected fairly quickly, but it means that there is a job for all of us because many of
those working there are our children. And we ought to be saying: "Where is Ubuntu?" It's got nothing to do with money
or anything like this. These are often old enough to be your parents. Why do you continue to behave in this way towards
them? And I think it doesn't have to wait for this commission to make a recommendation, it doesn't have to wait for the
government. I think that we, you people with your stature and so on can already be making that difference, but thank
you very much.

DR K. MGOJO: Thank you very much for your contribution. I just want to take you back to the formation of your
church. The native church led by natives themselves. Was there any clear programme worked out for this type of a
church to make it indeed an indigenous church? We should be custodian of the African theology which manifests itself
in Ubuntu which has been very difficult to promote in these other multiracial churches. Number two: we have heard a
lot about the programme to combat racism where some of the churches did not affirm it or oppose it. I haven't heard
anything about your church as far as the programme to combat racism is concerned. Could you comment on that?

REV. D.M. SOGA: Chairperson, I would respond by saying we have not made any direct contribution to that, besides
supporting you know the stand of the SACC as far as that is concerned. Unfortunately we have not made any direct
contribution to the programme to combat racism.

DR GIDEON KHABELA: The other question, Chairperson, relates to the formation of the Bantu Presbyterian Church
as a black church. Your question was, was there any effort to make the Bantu Presbyterian Church truly indigenous?
The answer, Mr Chairperson, is that that is the ambiguity of our church. Although it was created as a black church, it
was created by the white people, so there was not effort made to make it totally a black church that has its own
independent thinking. That is why we say in our report that the understanding of the black situation grew with the level
of understanding in the black community. We also state in the body of the report that the leadership of the RPC was
white for a long time, until eventually the missionaries were being, the number of the missionaries, were being reduced
and the black leadership began to take over. That is when the reflection began about the nature of the church that we are.
In other words we cannot say that we have been a native church in the sense that we have been truly indigenous.

DR. K MGOJO: Thank you. But is there any programme now to instil a type of theology in your church which would
manifest itself in Ubuntu as a black church?

REV, D,M. SOGA: That is a difficult question, Mr Chairperson. We have not yet reached the stage where we have
begun to question ourselves as a church. What we represent exactly. Because we have been influenced by the
multiracial churches among which we count ourselves. That is why we say that we have responded to things in the same
way as the multiracial churches have. We have not stood back and said how do we respond to this as a black church?
We are beginning to do that, but we haven't done it in a very clearly defined way. We hope to do it in the future.

CHAIRPERSON: Thank you. Siyabulela kakhulu for your contribution and again I think the thing that is so noteworthy
is the strong self-critical element which I hope can be something that we will be able to communicate as well to all the
people of this country that from that basis we make ourselves more open to the possibility of receiving the grace of God
and we thank you for your own contribution to the struggle to bring democracy and peace to this land. You may stand
down. I am asking Piet Meiring just to say a closing prayer. Perhaps we could before he does that, just observe a
moment of silence.

CLOSING PRAYER: Oh Lord, our God we thank you for this day, a day we will remember for many years to come.



Thank you for the opportunity to come together with our sisters, our brothers, to stand before you in humility looking at
the past, looking at the present and dreaming about the future of our country. Oh Lord, all of us do confess the sins of
co-mission of omission of all our churches. Thank you oh Lord, that you have kept faith with us. That you are still
carrying us in your heart. We do pray oh Lord that you will forgive us all and that you will take all of us towards a
future of reconciliation, of forgiveness of justice for all in the country. Thank you for every presentation of today and
we do pray oh Lord that tomorrow and the day after tomorrow you will continue to open windows for us on the past and
the present and the future. We commend each of the churches, each of the organisations who presented their
submissions today to your care and your love, thanking you for each of them. Amen.

COMMITTEE ADJOURNS

ON RESUMPTION - 18 NOVEMBER 1997

CHAIRPERSON: Please let us stand. Keep silence as we come into the presence of the transcendent one.

OPENING PRAYER.

Good Morning. Goeie more. I am quite amazed that normally you are so noisy when you shouldn't be and when I give
you permission to be noisy, you are suddenly all so very coy and cultured. Goeie more, let me hear you. Molweni. Good
Morning. Much better. We welcome you all very, very warmly to this the second day of this special hearing of the
Commission the Truth and Reconciliation Commission. REPEATS WELCOME IN AFRIKAANS AND XHOSA.

We also want just to say a big thank you again to all the people of this centre for making available these splendid
facilities, we are deeply grateful to you and to Bongani Finca and his colleagues, members of staff in this region for the
preparations they have made. I want you to know that we do have outstanding colleagues and staff persons, very
dedicated people and I want again to say a big thank you to the committee, the special committee that was set up to
organise these special hearings. I want particularly to welcome and give thanks to the representatives and adherents of
other faiths gathered here today. First I want to thank you and those whom you represent for the sterling contribution
that you have made to the struggle for justice, freedom and democracy in this land. We can all attest to the fact that we
walked arm in arm in our demonstrations with Jews and Muslims and Hindu and others and that we are where we are
today to a very large extend because of that co-operation during the days of the struggle.

It is also good that we acknowledge the contributions that members of other faiths have made and continue to make in
the development and the prosperity of our land. Just think of the many people of other faiths who are doctors and
lawyers and engineers who are making splendid contributions, members of the business sector and we want to
acknowledge that contribution to. Second, I would want and I'm sure that all of my fellow christians would want to
apologise to you members of other faiths for our arrogance as christians when for so very long, we behaved as if we
were the only religious faith in this country, when in fact from the year dot, we have been a multi- faith society. You can
think of how in the past, hardly any member of a faith that was not christian was given a chance on public radio and
television and we made the arrogant claim and a claim that is difficult to justify that this was a christian country. I have
never known what we meant by that unless we were merely claiming that the majority of the population were christians,
which is not a particularly remarkable fact, but it seems as if we were tacitly claiming in a kind of way that we were
probably conspicuous embodiments of christian virtues. But even if you were to say that there was a thing such as a
christian country, the experience that we have had in the world is that those that would have claimed to be this, have not
usually excelled. It was christians supporting Nazism, it is christians fighting fellow christians in Northern Ireland, and
we in this country are a singular, almost a spectacular example of a country which had an immoral and evil system that
some sought to buttress by claiming that it was biblically based and that if you said it is a christian country, which
christianity? Which is the christian position on for instance, abortion? On homosexuality? On Sunday observance? On
capital punishment? There are about as many views on these and other controversial subjects as there are christians.

We claim, quite rightly, that God is the only source of goodness, of beauty and truth. And clearly, christians do not have
a monopoly on these. Can anyone doubt that a Mahatma Ghandi was an eminently good person? That an Einstein was a
genius? And if God is the only source of truth, of goodness, then these are eminently God inspired persons. And that
christians do not have, could never have, a monopoly on this. To acknowledge the reality of the existence of other faiths
does not mean that you are a christian and need compromise on the ...[inaudible] that you hold dear. I hold very firmly



to what our faith teaches: that Jesus Christ is the unique and perfect revelation of God. And I will not compromise this
central aspect of my faith. But that does not mean that I should then arrogantly ride rough shod, boots and all, on what
others claim who are not christians to be their holy ground. The transcendent one is infinite and no human being who
claimed to be a genuine worshipper could ever claim that any faith comprehends the transcendent utterly and
completely, because then that transcendent would not be transcendent. And so we should welcome humbly, thankfully
the insights of others. After all, the very bible that we hold so dear could refer to a servant who stood outside the
covenant relationship that God had with his people, a sign that God is not limited by our limitations. The love of God
embraces all and when we are narrow we limit God to the parameters of our own comprehension.

We should be open to what God may be saying to us through others whom we could not claim to stand outside of God's
care. And in any case, just as we worked together for the demise of apartheid, so now we need desperately to work
together with all people of goodwill, with all people of faith, as we seek the healing of our land, we strive the
reconciliation of those who, for so long, were alienated from one another. And more than anything, we know that our
country is looking to the faith community to assist in the rehabilitation of moral values in our land. To work together for
the abolition of poverty, to bring prosperity and peace and stability to our land and we thank God that today is possible.
So we call on the first to testify, Dr Franz Auerbach. May I say that today we are going to be a little less generous and
say that we want each presentation to take a total of 30 minutes. Something like twenty or so minutes for the
presentation and then ten minutes for exchanges. But we welcome you very warmly, Dr Auerbach and thank God for
your wonderful witness as an educationalist and in your striving for justice in our land. Thank you.

DR F. AUERBACH: Thank you very much. I must apologise that it wasn't possible for the World Conference on
Religion and Peace…

CHAIRPERSON: Because we have been dealing with religious people, I didn't think that you needed to take an oath, I
thought that you were going to speak the truth, but to satisfy all righteousness…

ADMINISTERS OATH.

CHAIRPERSON: Thank you. Over to you then doctor.

DR F. AUERBACH: Right. I just want to say that unfortunately, we weren't able to get the submission that we are
making to the commission to you beforehand, so I realise that this is the first time that you have an opportunity of seeing
it. I do not know therefore whether you want me to use the precious time available to read it or whether you would wish
to read it yourself for a few minutes - it's six and a half pages.

CHAIRPERSON: I would suggest doctor, that you highlight for us and then people will read, I'm sure as an
educationalist you will be able to give us an overview and just stress the point that you do want to make.

DR F. AUERBACH: Thank you very much. I think then I need perhaps in the context of these hearings to say first of all
that the World Conference on Religion and Peace (and I apologise because you yourself Sir, know this better than I do)
is not in fact a faith community. It is also not a collective as some people believe of all the faith communities. We have
been able to speak, but we've never been able to say that we speak for all the members of all the faith communities with
whom we have contact in the form of membership. Rather, we are an organisation of individuals and a few
organisations drawn from various faith groups. A collective made up of those who joined by accepting our basic tenant
and the commitment of striving for peace and justice. Now, I need perhaps to explain that the South African chapter of
the World Conference on Religion and Peace, which in the world was started in 1920, the South African chapter was
started in 1984 and it was started specifically in order to bring together those people of different faiths, who were united
in their struggle for justice and opposition to apartheid in South Africa, so that in a sense, you can say maybe this was a
late start in South Africa, because in the history of apartheid and the history of what your commission, the period your
commission covers, 1984 is late. It is not early. So that we wanted to be a part of those who were struggling against
apartheid in the eighties in particular and we have felt it particularly enriching that through our commons commitment
to justice from different faiths, from christians, Muslims, Jews and Hindus, we have found something to which you have
in a sense referred to in your opening remarks, which is that there are many commonalties between different religions
and that a belief in justice is a powerful cement that can hold people together.



And therefore, when we came together, we tried in various ways to bring people together for that purpose and one of
the, I would say, major ways in which we did that was to organise the annual peace lecture, which we named after you
Sir, when you got the Nobel Peace Prize. And perhaps it's worth putting on record what we have written here. The first
lecture to have been delivered by you in December 1985, was banned by the State. Perhaps it's worth saying that and I
quote: "The police had reason to apprehend that the safety of members of the public and their property will be seriously
endangered by a gathering being organised by the South African Chapter of the World Conference on Religion and
Peace". I might say, Sir, that at the time I was working at the Funda Centre in Soweto and I remember seeing the State's
notice on the door of the office of the building in which I worked, so I had a particular awareness of that at the time. The
State also refused visas to six of nine international religious leaders in the international World Conference of Religion
and Peace, who had intended to attend the lecture in order to demonstrate their solidarity with the fledgling South
African chapter and one of the reasons, it should perhaps be stated, that the lecture was instituted is to remind people of
faith to put into practice those sanctions and traditions of justice and peace which are inherent in their respective
religions.

During more than a decade we learnt to work together for commons goals while respecting one another's different
beliefs and practices. In line with this, we invited representatives of different faiths to deliver the lectures: Christian,
Hindu, Jewish and Muslim speakers and last year, his holiness the Dali Lama addressed us, so that many of the people
who spoke have been eminent persons within and beyond their own religious traditions. During the eighties, we did
campaign for justice and against apartheid in a variety of ways. It is perhaps worth singling out that WCRP protested
when some elements in the Dutch Reformed Church declared Islam a false religion and we felt that this should be
publicly opposed because there were many ways in which Muslims and Christians, especially but not only in the
Western Cape, had worked together in the liberation struggle and this kind of view of declaring another religion false
would disturb relationships. So we protested against that and some of the other matters we did is that we took a
delegation, that you in fact led a delegation of WCRP to Lusaka with a joint consultation with a liberation movement in
exile on religious communities in a post-apartheid South Africa. And we have, over the years, been quite active in
bringing together the various religious bodies. In a conference in May 1988 we organised a consultation in Soweto on
the subject: Believers in the Struggle for Justice and Peace, and then following a suggestion by Judge Albie Sacks, we
did organise in 1990 a conference, proceedings of which have also been published, Believers in the Future, a conference
of national religious leaders to discuss the future of religion and state relations in post-apartheid South Africa.

Now, we realise of course in May 1990, these things were easier than they had been before. But that conference saw a
very large number of people from a variety of faiths articulating their views on religion, state relationships and
following that gathering in 1990, we organised a process of trying to work out a declaration of religious rights and
responsibility which was finally adopted at a conference in Pretoria two years later, after very extensive consultations
among different religious groups and I think we could well argue that some of the later togetherness of different faiths
on public occasions such as most notably, the inauguration of President Mandela, had their origin in these two
conferences in 1990 and 1992, where people actually came together to look at religion as an aspect of society without in
the first instance looking at whether it was the Muslim or Christian or Jewish or Hindu or other religion.

I do not know what other…perhaps I should leave just…should make two further points that obviously we do not claim
that we did all we should have done in order to bring more members of various faith communities together in the
struggle for justice. We were sometimes well aware of the fact that within our faith communities, the support given to
the kinds of endeavours that WCRP stood for were not supported by the majority of religious groups. Sometimes some
of us felt marginalised by being seen as sort of "way out there". But nevertheless, speaking for myself, I didn't ever
encounter hostility within my own faith community. Maybe alienation and I think that applies possibly to some other
religious communities as well. But certainly we tried and I guess that is the first step on the path to reconciliation - we
never did attempt to cut loose from our major religious communities and while we might have marched with those with
whom the majority did not march, we didn't ever sort of say, "We won't talk to the rest of you if you don't march with
us".

As to the future, we did undertake last year an interesting process on religious interpretations of reconciliation and we've
taken the liberty of attaching the results of that to this submission. It resulted in a proposal on reconciliation and nation
building and through quite extensive consultation we produced a three page document on the subject and we targeted it
at the day of reconciliation last year, but while we distributed it widely, it didn't have the echo that we hoped it would



have, but we believe that it remains relevant and we accept and we hope to make a contribution. We accept that your
commission alone cannot complete or even take vastly forward the process of reconciliation because it contains
elements that, as a commission, you cannot deal with, but as faith communities and as a joint body representing people
in faith communities, we can make a contribution by bringing people together in the process of reconciliation. We
realise it's a long process, but we also realise that it's a difficult process and that we have experience of talking glibly of
bringing people together and failing to do so. It's not so easy because people still to a very large extent remain locked
into their own groups and their own communities. I think, if I may, I'll stop there and leave the rest to debate. Thank
you.

CHAIRPERSON: Thank you very much, it's a very succinct account I think and given that you had to do it at the last
moment, unprepared, it is masterly. Thank you very much. Bongani Finca?

REV. B FINCA: Thank you, your Grace. I have only one question to raise and I would like to base it on the concluding
comments that you have made where you say that the commission is not going to be able to deliver a reconciled nation
at the time when we stop working sometime next year. There are some people in this country who think that the
commission should be able, in June or July next year, to say , "Here is a reconciled South Africa". You are saying that
we point the way to the nation that this is the route that this nation must take in order to travel on the road that will lead
it ultimately to reconciliation and that way is owning up to what has happened and disclosing the truth. On the religious
communities that are represented in the WCRP, do you find that there is a common trend or commonality in terms of the
religious beliefs on the understanding of reconciliation, founded on truth, which is a solid base on which the religious
communities can co-operate in taking the process of reconciliation further after the commission has finished its work?

DR F AUERBACH: Yes, I do think that there is a common base. Maybe in order to talk on that I could quote from a
document that we did draw up and in order not to waste time, I will just say that looking at the four major religions in
the main; Christianity, Islam, Judaism and Hinduism, and I am sure others won't be different. When you put it together,
you find that people say if you want reconciliation there are seven steps and in listing them, I ask you to think of
obviously only some of these can fall within the ambit of your commission, the rest has to be taken up by society in
general. But if we look around the world and see the imperfections of reconciliation of past conflicts, people seem to
have incredibly long memories. I personally always encapsulate that by saying don't blame me for what my grandfather
did, whatever he may have done. But humanity does not work like that. People get blamed for things that their particular
communities did generations ago. However, the seven steps are: becoming aware of having done wrong; publicly
acknowledging the wrong doing; expressing remorse for the action or lack of action; making restitution for the harm
caused; requesting forgiveness from the harmed person; making a sincere commitment not to repeat the wrong doing;
and accepting forgiveness where it is offered.

We found that all religions will agree on that and most religions will tell you that if you don't do them all, you're not
going to get there and I believe that it's a task for South Africa as a whole to go on working at that. Even the last one:
accepting forgiveness where it is offered is sometimes a very difficult one and I know your commission experienced
that in individual cases. There are religions that say that it's a religious duty to accept forgiveness when it is offered, but
we also accept that having our human failings, people find it very difficult to forgive. So that if we take all these steps,
public acknowledgement of what happened, that the commission has done wonderfully. It is now addressing the issue of
some making some restitution and given my own background as a Jewish person alive at the time the holocaust, I know
a little bit about efforts in the past made about restitution. But those are only some aspects of reconciliation and I think
we need to teach South Africa that this is a long process that we've got to work at. But I think one of the major problems
of our reconciliation efforts as I see it is that we don't actually know a great deal as communities of the experiences of
other communities in South Africa in the past and therefore we often talk to each other without knowing enough of the
background, as I put it; What's at the back of the head? And I believe that it's a very difficult thing to learn that, and
what we really need to do is to spend more time listening to one another. But our whole society is still partly organised
so that we don't actually meet many people of different groups, so that in a sense, my answer is yes, WCRP will go on
working at it and so will other people. We are a small group and we have to date made some important impact, but not
nearly as much impact as perhaps we should have done and if we have greater capacity, we can perhaps do more
capacity and determination. Thank you.

CHAIRPERSON: Dr Mgojo?



REV. K MGOJO: Yes Sir, I am very much impressed by the work the WCRP, because I knew it when I was in the
SACC, but the question I would like to ask. You have said so many good things about the conferences and other things
which I applaud you for, but what strategy or programmes do you have for the WCRP which is going to help even the
ordinary members down there to understand what you want to achieve. There is a tendency sometimes for the faith
communities and churches to think that they have achieved something when they are dealing with things up there on the
leadership level, and then the people down here don't hear this message because there is not strategy been set to touch
the very people so that the change takes place down there. Is there any strategy set by this group?

DR F AUERBACH: I think I have to say that we don't have a strategy for that, what you might call mass outreach, that
we found has worked on a significant level. We do bring people in our…particularly in our three chapters in
Johannesburg, Cape Town and Durban, we do bring them together, but they are small groups of people and we have not
yet found a way of mass appeal and what you are asking is to get to large numbers of people. Now I'm not sure that
WCRP as it is structured at the moment…there are other members in the audience…I don't know whether they have
different views. We find it difficult to reach mass audiences. Even at the talking level, I mentioned that we issued an
appeal on reconciliation for last December and we sent it all over the place, but it wasn't picked up. So perhaps we are
not as good as we should be on that…making the message penetrate larger numbers of people. Perhaps it comes from
the fact that our influence as an organisation on large religious structures has not ever yet been substantial enough. I'm
sorry, that's a bit of a negative message, but I have to be honest about it. I did, after all, swear to tell the truth!

CHAIRPERSON: Thank you very much Dr Auerbach. We are deeply grateful to you for your contribution. Thank you.
You may stand down. Call of Islam? Moulana Ibrahim Bham is not going to be present today, I gather he is unwell. Dr
Faried Esack. Why do you want that? I thought we were friends until you went to England!

ADMINISTERS OATH.

MOULANA DR FARIED ESACK: In the name of God the gracious, the dispenser of grace. Mr Chairman, the question
of representation is not an easy one. Who do I represent? I do not believe that I as a Muslim theologian can represent the
Muslim community, neither do I put it to you, can any of the "representatives" here represent their communities. Which
Dutch Reform Church representative can speak for Hendrik Verwoerd and for Malanie Verwoerd? Or for Willie Lubbe
and for Gerrie Lubbe? Or for Eugene Terreblanche and Sampie Terreblanche? Or for Willie Breytenbach and Breyten
Breytenbach? Which Jewish Rabbi can speak for Sol Kerzner and David Bruce. And I dare say, which Muslim
theologian could speak for Mohammed Bham, that human rights activist and for Ibrahim Bham, the person who is
supposed to have been here and who now heads Radio Islam, the radio that denies women a voice on their stations
because men get turned on by the voices of women? And so, I can only speak for myself and I speak for those Muslims
who felt that they had to South Africanise their Islam and by that, to develop an empathy with the people of our land
and to identify with their suffering and to give their everything to alleviate the pain and the injustice that visited our
land.

As the for the past, Mr Chairman, the past apartheid, the injustices are only in some ways about 1948 the Nationalist
Party, the Bureau of State Security, Bantu Education, Homelands, etc, etc, but it is also about Christian triumphalism.
It's also about the fact that as Muslims were subjected to Christian national education. We were forced into it. It is also
about symbols like that that continue to dominate a process like this even. I'm talking about the symbol of the crucifix,
it's a bit of an irony, and despite…[SIDE 2]…the denying of women to open bank accounts or accounts in shops on their
own. It's also about women in Kwa Zulu Natal, who have to fold up their mattresses against the walls when their
husbands go back to the cities and the mattress can only come down once their husbands come back. The past is also
about the control of women's bodies. It's about the denial of the right of children to be children and of adults to be
adults. Adults as beings responsible for their own bodies, for their own sexual, personal and social lives. The past is an
embracing past. And I make this point because if we do not understand the all embracing nature of the injustices of the
past, what will happen is that as religious people, we have this remarkable ability to shift as the winds shift, to change
our theology as the wind changes. And so our confessions in front of you, our lamentations about the past, these are
mere games of adjustments that we make, as the power structures in our country have changed. And all of our
confessions, if we do not recognise the comprehensives of the injustices that have visited our land, if we do not
recognise it, our confessions here will amount to sprinkling a little bit of perfume over a heap of cow dung in the hope
that the smell will disappear.



As Muslims, Muslims were never singled out during the apartheid era, for any special kind of oppression. We formed
part of four fears that the regime persistently articulated: swart gevaar, rooi gevaar, room se gevaar en die Islam se
gevaar. But it was part of a combination of these four dangers that Muslims had fitted into. There was one exception in
the way in which the apartheid regime treated us, and that is that our Mosques were left untouched under the Group
Areas Act. And so you had the spectacle of, currently still visible in District Six for example, of a large area of vacant
land and you only see the Mosques. They did leave St. Marks Church there also, but that is because they couldn't
possibly leave four Mosques, and demolish one church. But in the other group areas throughout the country, they also
demolished churches, and that was the only exception they made for Muslims. Under the Group Areas Act, Muslims, a
minority community, were uprooted from their homes, thrown into the middle of nowhere, away from the business
centres, Muslim business owners were removed into isolated other areas. And we suffered lot, but we did not suffer as
Muslims. We suffered as coloured people, we suffered as Indian people and there are a handful of blacks and a handful
of whites. And at the same time as coloured people and as Indian people, we were also privileged. The colour
preferential job policy in the Western Cape, for example. The way in which the Muslim business community in Gauteng
and Kwa Zulu Natal benefited in many ways from the system. And how, for the vast majority of blacks, for very many
blacks, the first line of oppression that they met was often Muslims, the Muslim business keeper or the Muslim
housewife in whose house they were employed as a servant. And that is why often people do not understand how you
can talk about Islam and a struggle against apartheid in the same breath. Because in our own personal lives, in our
homes and businesses, we were no different from those "white" people that we sometimes reduce to as the "oppressor".

As far as our collaboration and resistance to the system is concerned, there is the community at large. In truth, the
community at large was a complacent community, feeble in its responses and going whichever way the wind was going
at a particular moment. And then there was the religious leadership of the community. The essential attitude of that
religious leadership, despite whatever nice words have been coming in the last few years as a part of this theology of
accommodation, is essentially one of betrayal. In 1979, Imam Abdullah Harum was murdered in detention after being
kept there for six months. Twenty five thousand people attended his funeral, and not a single voice in the Muslim
community was raised about the nature of his death, and all the injuries on his body. Not a single voice in the Muslim
community from the religious leadership of the Muslim community. And this silence, Mr Chairman, held for seven
years, non-stop! At a Mosque level and in a Muslim publication level. Of course I speak with anger. By God, I've got a
damn right to be angry! For seven years the silence held. He was a nice man. He was praised for being a good religious
leader, but of course we don't know why, we can't say anything about the reasons for his detention. And now it has
come out: he was murdered. The Muslim Judicial Council, from 1961 up to the period of 1964 issued five statements
condemning different acts of apartheid. A total of five statements and held a single public meeting. The two other
dominant cleric councils in Natal and the Transvaal, did not issue a single statement, and did not ever hold a single
meeting. On the contrary, there was persistent denial of space and of legitimacy to all of those Muslim activists and
organisations that were a part of the struggle. I studied Islamic Theology for eight years in a seminary. Five years of it
with the person who was supposed to have been here before me, and who is in perfect good health, certainly by late last
night and three years in another seminary. For four years I spent doing my doctorate for ...[inaudible] and I spent
another two years doing post-doctoral work in biblical ...[inaudible]. The Muslim clergy described me in their paper as
an ignoramus masquerading as a theologian. I am not personalising all of this, I am only saying that this is the way the
religious leadership treated those of us who were a part of the struggle. But our history, Mr Chairman, and I want to get
to the end, is not only one of collaboration and betrayal. Our community has given rise to remarkable individuals,
people who were deeply inspired by our faith Islam, people such as Achmad Timol, who fell down, who slipped on a
bar of soap, and then he died in John Vorster Square. People like Babla Selojee, who "hanged himself". People like
Jusuf ...[inaudible], a 22 year old person, nine months into his marriage being blown apart by a boobie trap hand-
grenade, and people like Moegsien Jina. We have produced many, many activists, the likes of Ebrahim Rassoul, the
likes of Achmad Kassiem, Jusuf Patel, Rafiek Ruhan, people who have earned their stripes on Robin Island.

And then there were the Muslim organisations. The Call of Islam which I headed, the MYM (Muslim Youth Movement)
and Kibala, the latter especially added an enormous amount to the growing militancy of the eighties. They mobilised the
Muslim community and they travelled the length and breadth of the country, organising thousands of people. And the
Call of Islam particularly focusing on inter-religious solidarity against apartheid. And I served as the National Vice-
President of the WCRP for about six years, and at the same time Mr Chairman, we gave the impression that we got our
communities on board. We succeeded in shutting up and marginalising in public the leadership of our communities. We



succeeded in embarrassing them and never succeeded in getting them on board. Internally in the community, in the
religious circles we remained the marginalised, we remained the mavericks.

As a matter of interest, I wasn't initially intended to be the speaker here today. But as I pointed out to Dr Piet Meiring,
the time that people like myself are on the margins, was yesterday, not today. Today people like myself are in the centre
of South Africa and that's where we are going to remain.

A word about reconciliation to conclude with. I have been on record as criticising the Christianisation of this process. I
maintain, Mr Chairman, that I have a great fear that this commission will focus on nice language at the end of the day,
that your own humanity, and I am referring to Archbishop Desmond Tutu, that your own humanity, that your own
unbounded grace is going to reflect far too heavily in the report of this commission and that the anger and the pain that
our people have experienced, on the one hand, and on the other hand the lies and games that the State and religious
figures come to you with, the accommodation tactics, the peppering over of the cracks, I fear that they will get away
with it. And so truth, reconciliation is premised on truth, but reconciliation is not only premised on truth, reconciliation
is also premised on justice. And so when this process is finished, it is not truth and reconciliation that is finished. It will
only be the beginning and I will want to see recommendations in your report that essentially addresses the question of
truth and justice as means to reconciliation, because reconciliation is not an end by itself. I do not want to reconcile with
those who want to turn over a new page, but they have given me no indication that they have actually read the page that
I am putting in front of them at the moment.

Thank you very much, and God bless you all.

CHAIRPERSON: Thank you very much. Mcebisi? Piet Meiring?

PROF. P MEIRING: I was listening very carefully to what you said to us, especially the last paragraph about
reconciliation and the problems of a cheap, glossed over reconciliation, but what I'd really like to know is your advice
on real reconciliation. What is the commitment of the Call of Islam and also what is the things that you can put on the
table with your experience, with your expertise, that will really help us forward? Because reconciliation is not only to
my mind a means to an end, it is also an end. We are the TRC and the process of reconciliation is very dear to us, but
from the experience you have and from the experience of the Muslim community at large, what is the specific
contribution that you think that the Muslim community and the Call of Islam in particular will be able to make?

DR FARIED ESACK: Thank you very much. Just a point of correction. I was the National Co-Ordinator of the Call of
Islam during the years under discussion. I no longer retain any position in the Call of Islam.

I think that essentially words such as peace and reconciliation are vague and empty, if they are not accompanied by a
very real socio-economic changes and dynamics that are effected within our society to concretise these concepts. It is all
very well for me to have a Malawian (Malawian by the way is a word that is used for black Muslims inside South Africa
very often because the early black Muslims had come from Malawi so we talk about our Malawian brothers), it is very
easy for example to have a black Muslim with me in the Mosque and so on and then we pray together and shake hands
and hug together, and that is the end of the story. But my Muslim black brother would have to go in the end to the street
where he sleeps in and I go back to my palace. And so, despite the limitedness of your own mandate, there is the
significant question of economic justice as a means to true reconciliation. That is the one thing. The other thing of where
people come to the TRC and they come and we lament our tales and we cry and in the end there are no firm
recommendations from this commission about how reparations are going to be done, and you end up with "finders
keepers, losers weepers", quite literally the losers come here and weep again, and they go out and they are still the
losers, and so there needs to be a recommendation on economic redistribution of the resources of our land. Certainly in
Islam forgiveness is premised on returning stolen goods. There is no forgiveness without ...[inaudible] without a return
of whatever ill begotten gains you have, and so for me this return of the ill begotten gains, radical as it may sound,
unfashionable as socialist ideals may be sounding today, for me that is the only avenue to any kind of authenticity to
reconciliation.

CHAIRPERSON: Thank you very much. Joyce?

MS JOYCE SEROKE: You mentioned in your submission the fact that the women in your community are marginalised.



I would like to know what steps are being taken to free the women and make them human beings within their own
rights?

DR FARIED ESACK: Thank you very much, sister. The battle for gender equality. If you think that it was difficult to
get Muslims on board the struggle against apartheid, you don't know what you've got coming to you when you talk
about the battle for gender justice. Yesterday, mercifully, the High Court ruled against Radio Islam, when Radio Islam
insisted that the IBA had no authority to take action against it. There are… we started from a very, very difficult
situation. The Christian Church is debating whether women should be ordained. Of course, as the Reverend Father has
always said, I mean, Priesthood is a calling. We have always said that the Priesthood is a calling. If it is a calling from
God, why on earth can't we leave it up to God to decide whom he wants to call? But at least Christians are debating that,
Muslims are still debating whether women should be allowed into the Mosque or not! And so we are in the dark ages.
There are small glimmers of hope. In a Mosque like the Claremont Main Road Mosque, the only Mosque in the world
where women preach, sometimes on a Friday. The only Mosque in the world and we are proud that it is in South Africa!
There is gender activists, deeply committed Muslims who are fighting to retain their identities as Muslims and at the
same time to be true to their own identity as oppressed gendered beings, but these are small candles in the darkness, and
I don't know, certainly not in our lifetime. I always say, I mean I am also a Commissioner for gender equality, and I
certainly say that if there is a job that is going to be around for a long time, then it's Commissioner for gender equality.

CHAIRPERSON: Thank you. Virginia?

MS V GCABASHE: Thank you your Grace, Joyce has asked the question I was going to ask.

CHAIRPERSON: Oh, you wonderful child. Thomas?

MR T. MANTHATA: Thank you Faried. It may be by way of recapping. I may have lost in the midst of all what was
being said. Can you give us, you know, a strategy or a form into which all these things can fit in for execution, or for
implementation? You have spoken widely about issues that are of real concern. I would have loved to see us narrowing
them to, you know, whether it is a structure or what, where these things can be fitted into, where they can be monitored,
where they can be seen to be done.

DR FARIED ESACK: I don't know. Like all theologians, it's all very easy to be fuzzy wuzzy on all sorts of ideas and so
on and then when anybody asks you for any concrete ideas you are completely lost. At the end of the day, I am just
another budding theologian. Um, I don't know but I certainly think that there have been structures in the past that WCRP
have initiated; the Forum for Religious Leaders, groups that can get together and on an…you see that the problem is that
many religious leaders, we have either now serving as Commissioners or as directors in some Deputy President's office,
blah, blah, blah, and so we in many ways have lost our own sense of vocation. But the challenging role for example that
the South African Council of Churches played in the 70's and more particularly in the 80's, I think there is again a need
for those kinds of forums to be established and again to continuously challenge society, draw up a new Kayros
Document for a post-apartheid South Africa and in the tensions that we had among ourselves and the programmes that
emerged from those tensions, I certainly think that we are people who claim that our inspirations comes from inside or
from above, and note necessarily from socio-political dynamics around us, but in the end of the day, I can only say that
a forum of religious leaders committed to this kind of truth and reconciliation that I was referring to, such a forum may
be able to come up with a more concrete programme that you may want to see.

CHAIRPERSON: Khoza?

REV. K MGOJO: Thank you Sir. I feel that I need to ask this question. In your presentation, you did mention that the
Muslim community benefited as far as business is concerned. And you also mentioned Natal, where I come from. What
contribution do you think that your community could make in terms of reparation? Because most of the businesses of
the Muslims in Natal have been supported by those people who are the victims of the system.

DR FARIED ESACK: I certainly think that religious communities in South Africa as a whole, I think that the TRC as a
commission, ought to take a far firmer and challenging position on this. In a very direct way, you've got to go to not
only Muslim businesses, Jewish businesses and business is business. Business has got no religious colour whatsoever.
To go to these people and say that: Look, this is what you have done. As a community of Muslim businessmen or as a



community of Jewish businessmen, you have complicity in the past, look at your palatial mansions and just look on the
other side of the road and look at the ghettos on the other side of the road or the railway line or whatever. People, as Dr
Alan Boesak has always said, people are starving, people are dying of under eating, because other people are dying from
over eating. And so the point that I want to make is this, Reverend Mgojo, you need to go to those communities and
confront them directly head on and irrespective of how much they claim to have suffered in the past, and say here we
are, this is a fund that we are setting up. If you believe that you have benefited from ill begotten gains, put your money
where your mouth lies, if not the TRC should in its own final report go for any particular community or any group of
people with vested interests who have not participated actively or aren't willing to come on board, such an initiative.

CHAIRPERSON: Thank you very, very much. And thank you about all those religious leaders who are Commissioners.
No…thank you. You have been as provocative as always and we are always and we are enormously grateful to you
Faried. Mr Trikamjee? Welcome and thank you very much for being here and your patience since yesterday. Bongani
Finca will administer the oath or the affirmation as you wish.

ADMINISTERS OATH.

MR A TRIKAMJEE: When one talks about lawyers and justice and so on, somehow or the other, as lawyers are
inclined to be, and I am no exception, we like to brag about ourselves and when I think about the submissions that have
been made up until now by many South Africans across the political spectrum, across the social spectrum and now
across the religious spectrum, one can't help avoiding telling you this little story. Because of some of the confessions
that have been made, some true, some untrue, of three accused persons being charged for murder appearing in a court of
law. And when asked by the presiding Judge which one of them was pleading guilty two of them raised their hands and
said we're pleading not-guilty. The third one who was the smallest in size of the three, simply said: "Excuse me your
Lordship, I want to plead guilty". And the Judge looked at him and said: "Are you guilty of murder?" He says: "No, no I
choose perjury" and the Judge asked him why and he said: "The sentence to lie is so much more lenient than the
sentence for murder".

Mr Chair, I must preface my presentation by making the comment, and I think Professor Meiring will confirm this, that
the Hindu community was advised rather late, through no fault of anybody, these things happen, in making this
submission. And our submission inasmuch as we've made them to you were made under a great deal of hurry and rush
and we hope that we have done as good a job as we would have like to have done, in the circumstances. We thank you
for inviting the South African Hindu Community, represented by the South African Hindu Maha Sabha, to make
submissions to the Faith Communities Hearing here in East London today.

As and by way of an introduction, we want to state that South Africans of Indian origin came to this country from about
the 16th November 1860 onwards as migrant labourers to work in the sugar industry in Natal. By 1910, three years
before the immigration was finally stopped, 133 437 persons had arrived in Natal. Ninety five percent of these were
members of the Hindu faith. Today, their descendants form the core of the South African Indian population of 1 million,
the largest Indian group outside India. There was another group as well that arrived here and they were known as the
passenger Indians who were basically traders and merchants. The Indian immigrants laboured under slave-like
conditions on the sugar farms, working long hours from sunrise to sunset and sometimes over 12 hours on a daily basis.
They lived in unfurnished barracks and on rations. Children were not provided with education, nor were proper health
and hospital care arranged for sick people. It was therefore not surprising that thousands of sugar workers on the farms
and mills, together with their women folk joined coal miners from Northern Natal and crossed the Natal/Transvaal
border in defiance of the provincial barriers and in protest against the three pound poll tax imposed on all adult
immigrants free from their indenture and who still remained in this country. And then of course, we had Mahatma
Gandhi. There were many Hindus, both in Natal and the Transvaal, who took part in the first passive resistance
campaign of the 1906 and 1914 era which was launched by Mahatma Gandhi soon after his arrival as a lawyer in South
Africa. He later was to devil up Satyagraha, a non-violent passive resistance movement in his struggle for equality,
justice and human dignity.

On freedom, Gandhi's conception was the co-existence with the freedom of man. To him, truth was that there was the
higher nature in every human being which is the reflection of truth or God. He had implicit trust in the goodness of
human nature. Gandhi told us of the bravery and sacrifice of the ordinary Indian labourer, mainly Hindus, but also of



other faiths who fought with courage and bravery during the campaign of protest and voluntary jail, of assaults on the
resistors by the police and of cruel jail conditions under which they served their imprisonment. As a preamble to this
presentation, it is important to note that Hindus regard all forms of life as being endowed with supreme spirit, but at
different levels of manifestation. The Hindus firmly uphold the doctrine of Ahimsa, which means non-injury in any
form. Thus is can be concluded from this assumption that they are strongly opposed to any form of violence against any
living being. Hindus, together with all self respecting human beings, opposed and still oppose all forms of
discrimination. Every Hindu, generally has his own personal relationship with God of his understanding. He or she
prefers to work and worship without putting strong emphasis on his or her Hinduism. It is also a proselytising religion,
seeking individuals to convert into his or her own fold. Some of the frustration and anger aroused in Hindus was that
they did not get the support from the State insofar as its religion and cultural aspirations were concerned. Even up to the
recent past, Hindus were not allowed to invite religious scholars or cultural artists to promote their values. Hindu
marriages were, and are still not given status, and are considered to be illegitimate. The legal system was practised with
some measure of bias. Punishment depended on the colour of the skin. Such was the order of the day.

As a community, Hindus opposed human right violations of any kind. After the departure of Mahatma Gandhi in 1914 a
number of members of the community deeply involved in the struggle against discrimination and human rights
violations, and some of them, and I don't mean to have an exhaustive list here, were Dr Monty Naiker, Nana Seetha,
Debbie Sing, J.M. Sing, Mac Maharaj, Soonabjee Rastanjee, Thumbie Naidoo, Dr Kay Gwinum, P.S. Joshee, just to
name a few. This does not mean that the Hindu community was not without problems. The Indian community neither
supported nor condoned the actions of the apartheid regime. In the period between 1946 and 1948, they launched the
second passive resistance campaign after the passing of the pegging act in 1943 and the Asiatic Land Tenure Act of
1946 when over 2000 men and women resisted passively and went to jail. However, when the tricameral system was
established, most Hindus did not offer any support to those who took up positions in that parliament. The voting pattern
during the elections was a sufficient indication of the lack of support given by the community to that system. However,
we regret that some Hindus chose to serve in that parliament. In its early history, colonial power responsible for Indian
immigration did not anticipate that Indians would become an economic threat to white settlers. The land procured by
Indians after the expiry of the indenture was soon to be efficiently tilled and farmed. In a short time, they became
prosperous market gardeners, providing vegetable requirements for the whites. Debates soon ensued in government and
local circles to repatriate the Indians back to India. This feeling resulted in the signing of the Cape Town agreement in
1927, between India and South Africa which provided that should Indians remain in South Africa, education would be
uplifted, but this remained in breach. And those who wished to return to India would be assisted with a free passage.

From as far back as 60 years or so, the life of the community became severely affected by the introduction of the
periodic laws governing land tenure. Each new enactment deprived its people of existing property rights and radically
reducing areas in which Indian occupation and ownership was permitted. The most serious and painful of legislation
was the Group Areas Act passed in 1950. Settled communities who had built little schools and temples were rudely
uprooted by the ruling class and relocated to some distant areas or new areas with very little facilities. Kato Manor in
Durban was one of the many affected areas where Indians settled, built homes, started their own market gardening and
worked as unskilled labourers. When this area was declared a white area, under the Group Areas Act, the Indian
Community received the biggest blow to its survival. To name one of many, the Arian Benevolent Home, which started
as a home for the homeless in 1921, was badly affected in the grand settlement plan. It took about 15 years to find an
alternative for re-settlement at a much higher cost. In the process, the old, the disabled and the affected children had to
endure immeasurable hardships. In all such areas, including Johannesburg, where the Group Areas applied, temples,
schools and cultural centres had to be left behind. Some such temples were ...[inaudible] temple in Kingsgate, the ...
[inaudible] temple in Umbilo and the ...[inaudible] in College Road, Overport.

It took the Hindu community a long time to rebuild their places of worship. Again, since priority had to be given to
providing much needed homes which were relatively small, giving birth to the dismantling of the joint family system
and the disruption of the traditional family life. To compound the problem, religious sites in the new areas were
generally purchased by the Christian churches because they had the necessary funds. This lead to many conversions to
other faiths, especially Christianity. No adequate provision was made for the education of the Indian child by the State,
mainly because of its policy of indifference. Through self-help and by contributions from their meagre earnings, 261
State aided Indian schools were built by the Indian community. In this regard, the indentured labourers went through
severe hardships in the schooling of their children, because they had to make the effort to make contributions. It is of



interest to note that three high schools, Sustri College, Verulam Secondary, and Umzinto Secondary were built by
Indian contribution and handed to the State. All along the state aided schools suffered from inadequate funding. A small
grant per child had to cover the salaries of caretakers, telephone expenses if any and the maintenance of the building and
purchase of furniture which was always inadequate. There were no science and library facilities during those difficult
years.

Prior to 1984, no Indian languages, Hindi, Tamal, ...[inaudible], and Arabic were introduced in primary schools. Even
after this period, Indian languages remained as optional subjects and are not given serious attention. They remain as a
non-examination subject and are taught in primary schools, depending on the number. Another serious setback arose in
the cultural life of the Hindu community by the imposition of the cultural boycott by the Indian government for almost
fifty years as a result of the discriminatory laws that were passed by parliament in this country. Hence, serious cultural
deprivation occurred, affecting the lives even to this day. A great deal of resentment and hurt lies in the manner in which
Indians were deprived access to schools which had some of the best facilities and entry into so-called white universities.
There were many students, who at great financial sacrifice, had to study medicine and obtain a higher education of their
choice, at universities in India, Ireland and England. If justice had prevailed, many more would have qualified locally
and been added to the list of academics holding important positions in our society. The first university to open its doors
to Indians was Fort Hare in the Cape. Dr A.D. Lazarus became the first Indian graduate in South Africa.

In South Africa the majority of holidays are in conformity with Western Christianism. All of us observe Christmas day,
Easter and Sunday as a day of rest. These days are all Christo centric. If we consider that our country is a secular one,
then every religion must have its main religious day observed side by side with others. Alternatively, there should be
only one national holiday. On the Hindu holiday of Diwali, which falls during the months of October or November, our
children at tertiary institutions are still writing examinations on this day, which goes against the religious spirit of
Diwali. In a country with a religious majority, minority group rights must be protected. How far do we go in attaining?
As a community we are fully in line with the principles of affirmative action. The constitution of this country states that
we are a non-racial democracy which is to us all, is in keeping with the highest noble spirit of the land. This spirit needs
to be protected at all times and in this overall spirit of non-racial society, concern arises in the minds of our community
when one group might be placed in favour over another. This view needs to be addressed for the future.

Even today, we are experiencing gross human rights violations. Sadly, these violations are being classified under the
terminology of the word crime. Any society with a high moral and ethical behaviour does not need the strong arm of the
law for the enforcement of strict penalties. On the other hand, when the morality of individuals is so low, the laws must
be firmly and strictly applied to protect the rights of everyone. Therefore, the secular laws have to be inversely
proportional in punishment to the level of morality of individuals. Although our human nature goes against this view,
harsher forms of punishment for serious transgressions and violations of the law are essential. Any severe punishment in
relation to the crime committed will act as a deterrent to other offenders, than merely an appeal to the moral
consciousness. We therefore need to embark, together both from the government and from our side to conscientise on
our brothers and sisters on the negative impact that crime had on us. Therein lies our hope for future stability.

In conclusion may I wish to state that we have great faith and hope in our new found democracy. Our strength lies in the
way in which we can forget and forgive. The healing of the past undoings, which in some cases will no doubt take time,
but our strong belief in the almighty God who protects and sustains us, will give us his guidance and mercy to overcome
the challenges that lie ahead. Although we are a nation with differing religious, cultural and ethnic backgrounds, our
commitment and love for our country and respect for all its diversities will lead us to peace and prosperity. Let light
always shine in our hearts and may we constantly walk the path of truth. God bless the Truth and Reconciliation
Commission!

CHAIRPERSON: Thank you very much.

MR ASHWIN TRIKAMJEE: Mr Chairman, may I just add one or two comments which I feel are necessary to be made
in the light of the submissions that have been made?

It is correct and it is only fair that in all honesty we have to accept that in the past so-called leaders of the Hindu
community, and I emphasise so-called Hindu leaders, failed hopelessly and miserably in voicing their protest against



apartheid. The few who did, did so passively and not actively or for that matter even militantly, while other Hindus who
were not able to compromise their beliefs, distanced themselves from the Hindu community leaders and in the process,
from Hindu organisations and as much as one hates at a Truth Commission Hearing to talk about oneself, I would be
unfortunately one of those, who distanced myself from the Hindu organisations for the very same reasons. And as Hindu
leaders they, far from protesting, in many instances supported and condoned the actions of the then ruling government.
For this I must apologise on behalf of my community because the community failed to remove these leaders when they
were openly failing to exercise their Hindu duty, forget about anything else.

Of course there were perceptions that were created that Hindus were part of the system and these perceptions I would
like to submit, were created by the manipulations of the then ruling order, cleverly disguised to create the impression, so
that hostility would ferment [TAPE 2]…and particularly the black community in this country.

I would like to conclude by saying and by submitting that these people that I have just spoken about on behalf of whom
I have apologised, were a minority few in the Hindu community. Thank you.

CHAIRPERSON: Thank you very much. I don't know whether your colleague…please switch off your…thank you.
Whether there is anything you want to add? Please just say again who you are.

MR R KALLIDEEN: My name is Kallideen, Secretary of the South African Hindu Maha Sabha. I would just like to add
that in spite of the difficulties and the hardship that the Hindu community suffered over the years, many of our major
affiliates have thought of the difficulties experienced by those who suffered in the townships and in those disadvantaged
areas. I would like to say that three of our major organisations from a long time have been involved in the Food for Life,
and are still involved and on a daily basis, each of these three organisations are handing out hampers in the region of
about 5000 daily to those unfortunate people and even in the Transvaal, a Hindu organisation there, on each Sunday is
distributing food hampers at Atteridgeville and together with the traditional church of South Africa, Independent Church
of South Africa, it is also busy distributing blankets and clothing to the unfortunate people in that part of the world.
Thank you.

CHAIRPERSON: Thank you very, very much. We are very deeply grateful to you for your contribution. Virginia
Gcabashe?

MS V GCABASHE: Thank you your Grace. I would first like to thank you for the presentation that you have made
today. It was quite clear to us and I am also grateful that you have two presentations here and the first speaker
concentrated on the first presentation, but the second speaker has touched on the second presentation so I'm sure we will
be able to engage you in both presentations. And what I would like to say is that it is surprising that in both
presentations, they are almost similar, so both of you should be able to be comfortable with both.

My first question is that I do realise how you as people who have come from India have suffered in this country and
maybe you have suffered just in the same way as Africans have suffered in this country, although it was their country of
birth. I would first like to ask you about the distinction that you make on affirmative action. Both papers seem to
indicate that you are not quite happy with affirmative action. Maybe you could explain this a little bit more?

MR ASHWIN TRIKAMJEE: I think it needs an explanation and I'm glad you're giving me an opportunity to giving me
an opportunity to do so.

I think that it's not a question of being unhappy as opposed to the perception that has been created in the community out
there. The perception being that affirmative action applies to everyone other than black people, and that is a perception
that we need to address. As a Hindu community we address it constantly, at every opportunity that we get, in trying to
point out that you can't try to compare 35 million disadvantaged people who have been completely deprived, and you try
to compare that against the rights of a million people who are a minority. Our submission there is based on perceptions
and we need to address it to correct that perception, because if it's not corrected, we feel that it's going to actually create
animosity and unpleasantness, which we can ill-afford at this stage. So that is the basis on which that submission has
been made.

MS V GCABASHE: You also make a comment about…this is in your presentation, that a society with a high moral and



ethical behaviour does not need the strong arm of the law for the enforcement of strict penalties. Could you also
indicate…?

MR ASHWIN TRIKAMJEE: I think that is a moral argument and it's really a moral teaser for the Truth and
Reconciliation Commission. I'd hoped that you were not gong to ask me that question, but since you have, I must
confess that it's a teaser for you. You have, as religious people with strong religious background, you have this belief
that, you know, out there you don't really need to punish people and put them in jail, if you can through the medium of
our religious institutions, like the churches, like the temples, like the Mosques and everything else, instil a high moral
sensitivity within them. If you do that, then we don't have to cry to the courts and to our poor ministers who've got other
problems, insisting that they keep changing the laws every day to try and create the impression that the government is
getting tougher. If our religious teachings are as strong as they ought to be, we feel that punishment would be a natural
consequence and not one where the pressure is being brought on the government, almost on an hourly basis, let alone a
daily basis, to continue to change the law to seem as if there is a stronger attitude. So that is basically what we submit.

MS V GCABASHE: You mentioned also that most of the Indian children had to go outside the country for their tertiary
education. And then somewhere there is also a fear that you raised that maybe this same thing might have to happen in
the post apartheid situation. Could we hear what you are basing this fear on?

MR ASHWIN TRIKAMJEE: That's not a submission that was made by ourselves. I think it is a submission made by
Professor Joshee. I can, if you want me to deal with it since it's there, I could deal with it on the basis that that is again a
perception. It is an unwarranted perception which needs to be corrected. I think it's unfair for people to cry now and say
well, we are going to be deprived. I think you need to look at the overall context of how many people were deprived in
this country, to the extent that which they were, it's a relative issue. I think that is a submission which I certainly
wouldn't support.

MS V GCABASHE: Would the Secretary like to respond to that? I am asking because you made reference to the
feeding schemes in Mamelodi and other African areas, and this statement comes from the same document.

MR R KALLIDEEN: Yes, the document that you are referring to is the document submitted by one small church
organisation in the Transvaal and does not represent the views of the Hindu community of South Africa, including that
of East London to.

MS V GCABASHE: My last question then is could you indicate what you as the Hindu community would contribute
concretely towards reconciliation in this country. In this post apartheid country of ours?

MR ASHWIN TRIKAMJEE: You know, the whole approach of Hinduism as I pointed out in the presentation is one of
non-violence and tolerance and we feel that that is basically the road you're going to go through, we have to go through
that road again. I hate to echo what my predecessor emotionally and strongly submitted earlier on, that's my brother
from the Muslim community, about the bitterness that seems to still prevail in people. I think that that's something that
we've got to get rid of because we can't go on a reconciliation if we still harbour levels of bitterness. But I think that
your commission will have a two fold purpose. As Hindus we feel that firstly, you've got to remove the bitterness that
exists and you can only do so by what you're doing quite correctly and that is getting the truth out into the open. As far
as reconciliation is concerned, the Hindu community's approach is a very simple one and that's the level of tolerance of
all of us. It is something that we are born with and if we can pursue you to try and inculcate in your report which we
don't doubt is going to be the most important document that is going to help this country towards a proper reconciliation.
Inculcate in it the whole question of tolerance for the future, then I think that you will go a long way. So the Hindu
community is there to pursue, preach and practice that level of tolerance. We do so, because our scriptures teach us that
on a daily basis. So it's very easy for us to tell our communities out there what we mean by tolerance. I hope I have
helped you in some way.

MS V GCABASHE: Thank you Mr Trikamjee. You seem to pin your hopes on the report that will finally come out of
the Truth Commission. You have mentioned it a number of times. Thank you.

MR ASHWIN TRIKAMJEE: Maybe I should tell you why. Maybe it's because I have…this is the second time that I am
appearing, making submissions before your commission. As a lawyer I made a submission on behalf of the lawyers, and



that's why I keep talking about your final report.

Despite what others say, I remain very, very optimistic about not only the quality and the content, but the impact of your
report. I have complete confidence in you.

CHAIRPERSON: Maybe we should get you to come a bit more frequently. But thank you very, very much indeed, we
are very deeply grateful and we are grateful for the contribution that your community has made to the country. Thank
you very much.

We call on the representatives of the Bahai'i, Zephete? Welcome, and would you…you are Mr Zephete? And you will
introduce your colleagues?

MR Z ZITANDELE: She is Mrs Vera Razavi, a member of the Bahai community here in East London.

CHAIRPERSON: Thank you very much. And will you take the oath or the affirmation? Bongani Finca will do that.

ADMINISTERS OATH.

MR Z ZITANDELE: I was just reporting to his Grace that you are Mrs Razavi, the wife of Mr Raxavi who was killed
mercilessly here in East London in a massacre that is still unsolved. We wish to convey to you our deepest sympathy.

Mr Chairman, first of all, I would like to refer to the submission that we have made in September this year, however, we
have got a presentation that we are making which is subsequent to that one, which might be slightly different to what we
have submitted.

The National Spiritual Assembly of the Bahais of South Africa, on behalf of all the Bahais we represent, is grateful for
this opportunity to share with the Truth and Reconciliation Commission an understanding of the position and activities
of the Bahai community in South Africa during the apartheid years. To understand the nature of the response of the
Bahais to apartheid, it is necessary to understand the character of the Bahai community, the overall aims and objectives
of the Bahai faith, its modus operandi and the global context in which it operates.

The Bahai faith, which is the most recent of the independent world religions, originated in Iran in 1844. Today the Bahai
faith enjoys a world-wide following in excess of 6 million people, representing more than 2100 indigenous tribes, races
and ethical groups, residing in more than 120 000 localities, in more than 200 countries and independent territories
around the world. In South Africa, Bahai resides in some 900 communities, although records indicates that the first
Bahais to reside in South Africa arrived in 1911. There was little significant growth until the 1950's. During the mid-
1950's, a number of Bahai families came to this country from the United States, Canada, Germany, New Zealand and
England, to settle and to introduce the Bahai faith to South Africa. The hallmark of the Bahai community is its diversity,
a characteristic which is highly prized and actively pursued. The essential teachings of the Bahai faith focus on unity of
God, of religion and of humanity. The pivot around which all other Bahai teachings revolve is that of the oneness of the
human race. We believe that this is an essential reality of creation. Its acceptance and application by the generality of
the peoples of the world is not only attainable in this age, but is the sole basis for sustainable peace and security of
humanity. The very kingdom of God on earth as promised by all the divine revelations of the past.

Bahais firmly believe that this kingdom will take the form of a global society in which all races, creeds and classes of
the world are united as a single family. The building of this global society is not a mere outburst of ignorant
emotionalism, or an expression of a vague hope. It moves beyond awakening of the spirit of brotherhood and goodwill
among men and the fostering of harmonious co-operation among individual peoples and cultures. This pursuit calls for
an organic change in the structures of our present day society. A change such as the world has not yet experienced and it
is towards this goal that the Bahai faith has been working globally since its inception over 153 years ago, and in South
Africa since the 1950's.

Our actions were and remain based on an unshakeable acceptance of the spiritual nature of the individual and thereby
the community and that religion is the greatest of all means for the establishment of order in the world and for the
peaceful contentment of all that dwell therein. True to this teaching, our approach has been and remains to build



communities which strive to put into daily practice fundamental spiritual aspirations such as love, honesty, moderation,
humility, hospitality, justice, morality, trustworthiness and above all, unity, thereby influencing change from the ground
up. Without the infusion of these values into society, no community however economically prosperous or intellectually
empowered or technologically advanced can endure. Abhorring all forms of prejudice and rejecting any system of
segregation, the Bahai faith was introduced on a one to one basis and the community quietly grew during the apartheid
years, without publicity. Despite the nature of the politics of that time, we represented our teachings on unity and the
oneness of humankind to prominent individuals in politics, commerce and academia, and leaders of thought, including
State Presidents.

Approaches to individuals and prominent persons were pursued in order to offer to South Africa a pathway to peace and
justice for all its citizens. During the apartheid yeas, both individual Bahais and our administrative institutions were
continually watched by the Security Police. The surveillance and investigation by the police was due to the racially
integrated nature of the Bahai community and its activities. However, it would appear that our numbers were too small
and our activities too peaceful to be perceived as a real threat to the government of the day. Our activities did not
include opposition to the previous government for involvement in partisan politics and opposition to government are
explicitly prohibited by the sacred text of our faith as revealed by Bahalwa, the Prophet founder of our faith, even
should that government be suspicious and ill-disposed to the aims and activities of the Bahais as was the case in this
country. During the time when the previous government prohibited integration with out communities, rather than divide
into separate administrative structures for each population group, we opted to limit membership of the Bahai
administration to black adherents who were and remain in the majority of our membership and thereby place the entire
Bahai community under the stewardship of its black membership. Happily, such policies were eased and we were able
once again to have a racially integrated administrative bodies, which were and are democratically elected by and from
the entire body of adult adherents of the Bahai faith.

In the nearly five decades since the Bahai faith was established in South Africa, through strict adherence to the
principles of our prophet founder, we have forged ahead and made a modest beginning towards realising our vision of
unity for South Africa by creating a model which can be studied and scrutinised and from which, we believe, valuable
lessons can be learnt. The systematic development of our human resources was and is a result of great emphasis and
spiritual, moral and ethical aspects of individual and community life. These include the sanctity of the family unit,
importance of rendering service to the community in pursuit of a craft, or a profession which contributes towards
prosperity and lends momentum to the elimination of extremes of poverty and wealth, and the obligation to educate
one's children. The fundamental belief is the equality of mean and women, stemming from our teachings on the oneness
of humankind, has meant that women in Bahai community have always taken an active role in all aspects of the work of
the faith, including national leadership positions. The pursuit of our objectives of unity and equality have not been
without its costs. The white Bahais were often ostracised by the their white neighbours for their association with non-
whites. The black Bahais were subjected to scorn by their black counter compatriots for their lack of political action,
and their complete integration with their white Bahai brethren. The most tragic loss to our community was the brutal
execution of four of our adherents at our places of worship, three in Mdantsane and one in Umtata.

As we move towards the new millennium, our objective remains unchanged and our vision remains undimmed.
However, our sense of urgency to realise this vision is more acute. Whatever unfolds in the years ahead in South Africa,
and the world, the Bahais will continue to endeavour to establish global and national unity throughout the infusion of
spiritual value at all levels of society by developing unified communities throughout the land. We offer the model for
establishing peace in our country.

Again, we thank you for giving us this opportunity, the National Spiritual Assembly of the Bahais of South Africa.

CHAIRPERSON: Thank you very much. Is there anything that you wanted to add? Mncebisi?

REV. M XUNDU: Thank you your Grace. You have made a very wonderful presentation. There are just one or two
things which for clarity, one would like to hear from your, amplifying what you have said. It does seem as if in the time
we are addressing, that is from 1960 to 1994, you concentrated mostly on spiritual upliftment without properly
addressing environment and what was happening. Sometimes it is said that silence could be interpreted to be collusion.
What tacit example can you give of your faith protesting or witnessing in order to change the mindset of those who were



oppressing, to convert them towards being good and non-discriminatory?

MR Z ZITANDELE: Mr Chairman, as indicated in the presentation, there was no visible or tangible effort that was
explicit, except teaching the fellow brethren in South Africa about the significance of unity and the elimination of
prejudice. That was only the message we believed could be touching the hearts of the people that believed in God, that
apartheid was one of the issues that were not condoned in the eyes of God.

REV. M XUNDU: What concrete contributions to you think you could make for people outside your faith, not
necessarily in ...[inaudible] but in witnessing of the values which you hold so dear, in order that they may themselves
begin to see your values and begin to in solidarity with you all, that they may also change like in the period that we're
talking about (1960 to 1994)?

MR Z ZITANDELE: Mr Chairman, the contribution that the Bahais believe in is the change of the mindset to each and
every citizen of South Africa in believing that the economic problems of this country have got their solutions in the
spiritual aspect, whereby we believe that the main focus should now be in education and training of our children
towards a value, the life and the values that would lead to the prosperity of the country. And we believe that the base for
that is the fear of God.

REV. M XUNDU: You have said in your submission that you were not popular with people either from the oppressed
or from the side of the perpetrator for the mere fact that you were not able to witness to your objection of racial
prejudice which was taking place at the time. Are you able just to amplify and explain more on that, because we are here
saying that all of us have a degree of guilt for not having stood up in the name of God to oppose the forces of apartheid
and therefore asking for God's grace and forgiveness. After you have heard some of the people talking, how do you feel
about that? Do you feel that there is nothing that your church owes in explaining to that position?

MR Z ZITANDELE: Again, as the adherents of the teachings of Bahaula, the sense of guilt does not strike the religion
because we felt that the practise of being together with the blacks and whites was supposed to draw animosity from both
sides, blacks and whites, because this was no in line with the laws or the legitimated apartheid. But the Bahai faith
believes that it has got to obey the laws of the ruling government, and the only way that the Bahais can help with, is to
influence the consciousness of the individuals to believe and also have an insight of the injustices that need to be
eliminated. Thank you.

CHAIRPERSON: Thank you. Bongani Finca?

REV. B FINCA: In the submissions that have come before the commission yesterday, some of them mainly submissions
that came last week in the business hearing in Johannesburg, there was a focus on the question of economic justice, or
economic reconciliation, very fundamental to the process of reconciliation in this country. But there has been no
spelling out of how this can be achieved and you have just mentioned something in your submission, which has not
before been asked, and I'm sorry if I'm misquoting you, but one of your principles, one of your doctrines teaches
avoidance of excesses of wealth and poverty. I am interested to hear more on that. How do you define excesses? For
instance I don't want excesses of poverty, that I know. Excesses of wealth: when does wealth become excessive? I say
so, because we are in a country where those who have find it completely impossible to share with those who do not
have, because they believe that they don't have enough. And those who do not have grab, grab, grab and never stop,
because I don't know about wealth…we all just want to accumulate it and have it and it never stops. How does your
religion teach avoidance of excess?

MR Z ZITANDELE: Mr Chairman, our religion emphasises a reduction of gaps between the extreme poverty and
excess wealth. In this case, the practical method is that those that have, need to assist in the realisation of closing the
gaps between themselves and the have-nots. And how this could be done: we say training and education becomes
fundamental because if the contributions from the "havens" can be directed towards creation of refined skills with those
that do not have, then the economy can be boosted. We have no strict measurement that wealth becomes excessive and
poverty becomes extreme, but we are saying absolute poverty needs to be discouraged and excessive wealth needs also
to be discouraged where an attempt is made to bridge the gap, but the gap will remain but by trying to reduce that gap,
we will have to make contributions to the well-being of those that are poor. Thank you.



CHAIRPERSON: Joyce?

MS JOYCE SEROKE: In your submission you said that you presented your teachings on unity and oneness of
humankind to President Botha and President De Klerk, and then later on from guidance from your World Centre in
Israel, you had to now centre your teachings around blacks and coloureds.

I have two questions here. Did those teachings have any impact on those presidents? And did you feel that when there
was no impact on all, then you had to concentrate on the blacks and coloureds?

MR Z ZITANDELE: Thank you Mr Chair. With regard to the submissions made to the presidents, these were meant to
create awareness of other dimensions that could be considered when administering the apartheid system in the country,
which we were asked to present. Then the measure of the success or the impact of the submissions to the presidents, one
may say they might have been on long term, they have not been having any effect at all, but we didn't have any ways of
measuring. To the question of concentrating on coloureds and blacks, these were the part of the society that were being
affected negatively by the system of the country and we were meant to give a hope that there is a measure of hope that is
lying ahead through the teachings of Bahaula, that God is the ultimate answer. That's all, Mr Chairman.

CHAIRPERSON: We are very grateful to you for having come and I reiterate the expression of sympathy and
condolence that my colleague has given to you. Thank you very much, you may stand down.

It's tea time now and I gather that you are re-invited to tea, all of you.

COMMITTEE ADJOURNS

CHAIRPERSON: Thank you very much. We hand over to you.

CHIEF RABBI C HARRIS: Thank you Mr Chairperson, brothers and sisters and deal colleagues. Firstly, I want to
welcome this opportunity on behalf of the Jewish community to participate in our faith hearings. We feel it's a
wonderful opportunity to try to heal divisions and to start the process of building a better life. We must examine the
past. We must admit failings of the past. But those failings must prompt us all to move us in some way to do something
now and in the years ahead to build a better country for the millions of our brothers and sisters who live in this country
and who hope for a better future. One of the greatest things which has happened in our country is that principles, values
and concepts, which are normally considered abstract have come gloriously alive in these historic times that we're going
through. The brotherhood and sisterhood of the human family has taken on increased meaning. Everyone knows
"Simunye", we must try to be one. The TRC has given new meaning to wrongdoing and forgiveness. These are not
abstract ephemeral notions, but they're notions which get to the heart of the past of our country and to the soul of its
future. The inter faith dialogue has moved beyond a mere tolerance and debate to allow us collectively to try and create
the building blocks for the future. And the most important concept as far as the communities of this country are
concerned is the concept of sharing, which is also not an abstract religious principle. In our country at this time, that the
"haves" must share with the "have-nots" is not merely a political, economic nor social certainty, it is a moral imperative.

I would like to pinpoint the failings are far as the Jewish community is concerned of all that happened in the apartheid
era. The Jewish community did not initiate apartheid. Many in the Jewish community did not agree with apartheid.
Almost everyone in the Jewish community had a kind of awkward tension about apartheid, but most of the Jewish
community benefited in one way or another from apartheid. I want to read what Stephen Friedman, the Director of the
Centre for Policy Studies recently wrote:

"No Jew who lived in South Africa during the apartheid period can plausibly claim that his or her circumstances today
are not in some measure a result of apartheid. Anyone who succeeded in business, benefited from a right to economic
activity which was denied others. Anyone who received a professional qualification, enjoyed a place at school, college,
university which was denied to the majority on racial grounds alone. Anyone who enjoyed an authentic Jewish family
life, Judaism is a domestic religion, did so in a home which persons not classified as whites could neither own nor
occupy, save as a hired servant, in which latter case they were not permitted to enjoy a family life of their own. Any
member of our community who found a job in a corporation or as a skilled artisan, probably occupied a post from which
those classified not-white were barred".



This, of course, touches only on the formal legal stipulations which enabled the Jews along with other South Africans
labelled white to get on in life at the expense of others. Apartheid was more than a set of racial laws. Its workings
offered whites cheap labour in their homes and factories, subsidised their services and facilities and in general provided
them with every tool for personal advancement which was denied to others. Its effect was to ensure that at least under
apartheid's latter days, few if any whites, failed to achieve a degree of affluence as a direct result of the fact that others
were forced to live in penury. This context creates a profound personal and collective responsibility for every apartheid
reared Jew, for it raises the possibility that their attainments today may have been achieved only because of apartheid's
role in denying to others what we now enjoy ourselves.

He goes on to say, and I think it's important, to anticipate an objection. "Yes, many Jews who made it during the
apartheid era (let's get away from the impression that all Jews are millionaires - it's not at all true. We have meals on
wheels for many old and poor Jewish people to this day). Yes, many Jews who made it during the apartheid era would
have done well in countries which allowed equal opportunity to all."

Yes, many worked hard to achieve what they now have and employed much natural ability to do it. But can we really
say that all of us would be what we are today, in the Jewish community, if apartheid had never existed? Can anyone of
us, as a matter of principle, since it is impossible to determine how South African Judaism would have feared without
apartheid, declare confidently that we enjoy no skills, capabilities and possessions which apartheid gave us? We bear
responsibility today, whatever role we played in the past, however many letters we wrote to the newspapers, however
many bursaries we sponsored, however civil we were to our workers or servants, because it is possible, indeed probable,
that our personal circumstances are products of apartheid. And if we are responsible for this country's past, we are of
course responsible for its future. In that the Jewish community benefited from apartheid, apology must be given to this
commission.

The second question's more difficult. What did silence ...[inaudible] Very easy - that poster "The truth hurts and silence
kills" which is true, but we need a sophisticated and in depth look at what happened. Now there were many Jewish
individuals who were not silent, and we have in our written submission, we mention Professor Asmal Kadar Asmal, the
current Minister of Water Affairs and Forestry, who recently saluted the Jewish heroes of the anti-apartheid struggle. He
said the Jewish community of South Africa has produced proportionately more heroes in the struggle against apartheid
than any other so-called white group and he went on to list a lot of names, which I won't bother to read, you've got them
there and they're all well known. It is important to indicate that these were individuals not all of whom were practising
Jewish males or females but that they were moved by either Jewish, and more often than not, humanitarian motivations
to speak out and some of them suffered very greatly for it. But they weren't there, and I think it's an important part of
our Jewish submission that this should not be overlooked. For example, more than half the 23 whites involved in the
treason trial of the 1950's and all five whites apprehended in the Rivonia arrests of 1963 were Jewish. Most Jews voted
for the United Party, subsequently for the Progressive Federal Party, and eventually the Democratic Party. Whatever
might have been the reasons for the voting patterns, it's not worthy that more than half of the 23 whites involved in the
treason trial, as mentioned, and the Rivonia trial were Jewish.

Seeking peaceful change, Jews actually wanted to use the vote. The vote as an individual, which unfortunately so many
millions didn't have, to try to effect change. Whatever might have been the reason for these voting patterns, clearly in
election after election, the truth is that Jews overwhelmingly and continuously voted against the governing National
Party, more so than any other white group in South Africa. Members of the Jewish community also participated
significantly in various protest groupings such as the Five Freedoms Forum, Jews for Justice in Cape Town, Jews for
Social Justice in Johannesburg and the Black Sash. So there were individuals and there were groups. We must explain to
you, and this is our obligation, the silence of the general Jewish community as distinct from individuals and specific
groups during the apartheid era. What does silence denote? It denotes acquiescence and accommodation. One of the
great evils of apartheid (I know there were so many evils) was that it desensitised decent people to the suffering of
millions. They just got used to apartheid. The accommodated themselves to it, they were acquiesce in it. Another reason
could be cowardice. [SIDE 2]…must be appreciated in the Jewish context otherwise it would be unfair. Another reason
was plain fear. Apartheid was a very repressive regime, got more and more repressive, until thank God, the democracy
came. The Jewish community is very small in numbers. It is a very silly mistake of many people to think that there are
millions and millions of Jewish people in this country. There have never been! At its height, it was a community of



130000. At its height. And this was a very small community and of course, it may be a very high profile community, but
it's a very small community in numbers, it's a post-holocaust generation. Do you know what the Nazis did to the Jewish
people? So therefore, Jewish people all over the world have a sensitivity, one would say a hyper-sensitivity towards
survival. At all costs they want to survive. I am not condoning the silence of the Jewish community in the apartheid era,
I am attempting to explain it and I am asking for your understanding.

There is always a fear of anti-sematism Before the Second World War, the parliament of this country banned Jews from
this country. With the Aliens Act. The Jewish community would be very much larger now if Jews, the refugees from
Europe had been allowed in to South Africa. They weren't allowed in. Regarding the Nationalist Party in the early days,
1940's and 50's, there was always the fear of anti-sematism, so fear played a very great part, it shouldn't have done but it
did.

The next point is, and I think as these are religious hearings, we should go into it….

CHAIRPERSON: My dear brother, I don't want to interrupt your wonderful eloquent…but those poor dears who are
trying to interpret are finding it a little difficult to keep up…

CHIEF RABBI CYRIL HARRIS: I have to apologise, beg the commission's forgiveness twice. Once because I don't
speak English, I speak Scottish and secondly I speak far too quickly. Okay, I'm going to go to the limit of 59 km's per
hour, I'll try not to overdo it.

The silence is a question of discretion. A lot of people feel that speaking out can be dangerous and that speaking out can
be futile. Now it is true to Jewish tradition that the citizen has never been empowered to surrender the use of his or her
moral conscience. Civil disobedience has a long and honourable tradition in Jewish history. And against the argument
that it is courting danger to challenge authority and that the exercise may well prove futile, traditional Jewish sources
suggest it's not for the protesters to judge the outcome, that wrong must always be opposed, irrespective of the
consequences. I want in this company of religious people to quote from the Talmut in Shabbat. It says as follows:
"Rabbi Zera once said to Rabbi Simon, 'You must censure the ...[inaudible]. They've done something wrong and you
have to tell them off'. He replied 'They won't listen to me, it's a waste of time'. Rabbi Zera retorted, 'You must censure
them all the same. You have to speak out'. This accords with the view of Rabbi Agga, who said that the good Lord
himself never reversed a decision except once. The Holy One, blessed be he, he said to the Angel Gabriel, 'Go through
the city of Jerusalem and on the foreheads of the righteous mark an X with ink and on the foreheads of the wicked mark
an X of blood and the Angel of Death is going to move through Jerusalem and slaughter the wicked and preserver the
righteous.' Hearing that Justice became before the throne of Almighty God. 'Lord of the universe, what are you doing?
What is the difference between them?' God answered, ' What a question is this? These are Holy righteous, and these are
Holy Wicked'. Justice replied, 'Lord of the Universe, you are not giving the righteous people an opportunity of asking
the wicked to repent'. God said to Justice, 'I know, but even if they protested, nothing would happen, nobody's going to
listen to the Righteous, therefore they shouldn't speak out'. Said Justice to Almighty God, 'Lord of the Universe, you
know that, but did they? They should still have spoken out'".

In contradiction to this view, there is a commentary, a selection of commentators called ...[inaudible] and they offer a
cautionary note on this passage in the Talmut, indicating that in a situation where it is quite clear that the ruling
authority will dismiss the protest out of hand, one may be justified in keeping silent. There is no moral compunction to
speak out when one's word will be brushed aside. Indeed, the effect of protest may be to harden the transgressor in their
misdirected path and make the situation even worse. Sometimes discretion is the better part of valour. It must be
emphasised, however, that in Judaism the normative view prevails. It is insufficient to stand apart from violations of
human rights and dissociation is inadequate where vocal protest is urgently called for and positive steps must be taken to
rectify injustice. The Jewish sources also tell us that Job, the book of Job in the bible, that the reason he was punished
by God, was that he failed to speak out against the injustices in his own time. So the Jewish community in South Africa,
confesses a collective failure to protest against apartheid. The situation here was not one in which the human rights of
the minority were adversely affected. That in itself would have been wrong. It was a situation in which the human rights
of the vast majority were systematically and forcibly denied and that is a monstrous aberration. The entire purport of
Jewish moral teaching, together with the essential lesson of Jewish historical experience as the most consistent victim
among the peoples in the world (have a look at the Jewish history) should have moved the community to do everything



possible to oppose apartheid, distancing oneself from the anguished cry of the majority in one's own midst and
myopically pursuing one's own interests, whether personal or communal can never be morally justified. The American
Jewish philosopher, Abraham Joshua Heshel once wrote, "Indifference to evil is more insidious than evil itself. It is
more universal, more contagious, more dangerous. A silent justification. Indifference: it makes possible an evil erupting
as an exception, becoming the accepted rule and being in turn accepted." Because of the evil of indifference which so
many in the Jewish community professed, we confess that sin today before this commission and we ask forgiveness for
it. The pivotal issue of this commission is to turn the inequities of the past towards advantage for the future. That the
reason we must endeavour to understand the feelings of the past is so that we can become fully aware of our
responsibilities now, to help repair the damage. Please God, to build a better future, not that in spite of the past we must
do better, but because of the past, we must do better.

In the Jewish community, we are developing a programme called Tekun. There has been a great deal of hot air
yesterday and this morning about what ought to be done, but there have been very few practical examples which are
influencing the grassroots, and if I may, I want to explain in a few moments the range of practical projects the South
African Jewish community is undertaking under the broad umbrella of a programme called Tekun, which Bertie Lubner
and I have the honour of being co-chairman. Tekun is a Hebrew word meaning repairing, trying to put things right. It is
a wonderful exercise, we are trying to apply Jewish resources, skills, expertise and know how, to be of maximum
benefit to the upliftment programme. One instance in food: the Jewish housewife, when she shops, is asked to buy an
extra tin or extra packet. She is buying half a dozen tins, buy a seventh tin. A dozen packets of something, but a
thirteenth packet. That goes in a separate part of the trolley, goes to the nearest Synagogue, some of the Hypermarkets
have actually got…called the ...[inaudible] and we take that to the hungry.

We have many projects, I give you one instance on welfare. Nokatula, which is a home for the physically and mentally
handicapped in Alexandria Township is consistently visited by the Selwyn Segal Centre, which is a similar home for
physically and mentally handicapped people in Johannesburg. We share expertise and facilities and we all go together to
Camp David at Magaliesberg. May I point out that here we are not being patronising. I know it sounds terribly
patronising, we are trying to empower people to help themselves, and that's why we are handing over the skills. We
have a major agricultural project at Rietfontein. It is an educational experience in farming, based on the success in
Israel. Many of our projects, I mention this not God forbid to make a political point! I mention it because the state of
Israel has expertise in things like water conservation, solar energy and all forms….helping at the moment seventeen
African countries, and we feel very proud that the Israelis want to help us with some of our projects. And they are
helping us with this Agricultural Education Centre at Rietfontein. Two weeks ago 100 000 spinach seedlings (I love
spinach because it's good)…spinach gives you energy Mr Chairman! Spinach seeds were planted and we are all helping
with this exercise. We have very many educational projects. We have enrichment programmes which SADTU and
COSAS have co-operated with us. Sometimes they have requested, sometimes we have gone to them. Our King David
Schools in Johannesburg and the schools in Cape Town are helping in the townships with computer literacy
programmes. It's where I'm computer illiterate but the youngsters, bless them, have to be computer literate, and we're
helping in East Bank High School for example, in Alex, with many adult education programmes. Basic literacy courses.
My wife, bless her, she insists that I mention this (she's a good girl) is the Chairperson of Ossac. Ossac is a black adult
education school in Killarney, run in the Oxford Synagogue, we get over 100 every evening. The ages range from 20 to
60. There are domestic workers, security personnel, shop assistants, unemployed people. They do the IEB tests in
English and Maths, and we have a 95% success rate, and there is nothing more joyous in the world than seeing
somebody over 50 who has been denied an education actually coming every night and studying and the glow on that
person's face when they hold their certificate, it is wondrous to behold. We are encouraging education in many ways.
Our Union of Jewish Women has programmes in Soweto in HIPPI (home instruction for pre-primary youngsters which
is geared to the mothers) and MATAL (upgrading the qualifications of pre-school teachers).

There was, many years ago in Israel, an Afro-Asian institute which actually taught very many in the trace union
movement. Very many years ago. Some of the things I mentioning to you have been going on for donkey's years. The
Rabbi Wyler's School in Alexandria was founded by the Reformed Jewish Movement over 50 years ago. Rabbi Wyler
put in a primary school then and thank God it's still going. We have arranged to take groups of young professionals to
Israel to train them in entrepreneurial skills, business development skills, banking skills. We are already on our fourth
group there. Every single person who has been in one of these groups and come back, they have actually been given
promotion. If they were a bank clerk, they are now assistant manager in the bank. And it's a wonderful thing.



We are using the expertise of ORT which is an international Jewish organisation and we have at Midrand a college of
Science and Technology, which is again wonderfully successful. We are doing things for employment and there is a
very wonderful lady called Helen Leverman, in the Cape, who does ….la Bantu, it's making toys and bead decorations
and they are sold all over the world, in Paris, London and New York. And it's a way of getting, including blind people,
who can be taught how to string the beads and by the touch on a colour system, and it's a marvellous thing. We have
sporting activities, Makabe goes in, and we have soccer in Soweto and they love it. And we have cultural activities. We
have joint choral concerts. We have the black choir of Soweto, the Johannesburg Jewish Choir and something called the
Welsh Male Choir. We are trying to build bridges, we are going across the board.

I have only given you, Mr Chairperson, dear, dear friend, I have only given you a few examples. I know it's a drop in the
ocean, but we are trying to galvanise our Jewish community in order that we can actually help. It is our responsibility to
be of help.

Finally, I want to say this. It's our job as religious people, if I may be bold to say so, it is the job of all of us to try to
apply the antidotes. This TRC has become famous throughout the world because of the horror which has unfolded in
testimony so many months before you. There is no-one who has listened in the radio, or who very humbly has come to
sit at the back and listen to the testimony, there is no-one that hasn't been moved to tears, because we have had here a
record of inhumanity. The worst things that human beings can do to other human beings and what we need in our
country is to now change because of that. To change to the best, to display the best that human beings can do to fellow
human beings. Not the hurt and the torture and the shame, but the love and the friendship and the mutual help to lift our
country up. If apartheid was divisive, the antidote is building bridges and coming together. A togetherness which will
spell the great future of our country. I want to finish by quoting Abraham Joshua Hershell once again. He said an
incredibly beautiful thing about mission.

He said: "We all carry within our souls the gold to forge the gates of the kingdom". That's an incredibly beautiful
statement to make, that God has blessed each of us, deep within us with the gold to fashion out and to make the gates of
the kingdom. If we, together, all of us, all religious groups who are so meaningful in this country and have such an
impact at the grassroots, if we can dig deep within ourselves for the gold of goodness within us, and we can make those
gates and we can go through them, then we will have in our beloved country of South Africa, please God, a bright and
wonderful future.

CHAIRPERSON: Thank you very much, my dear friend. Will you please just switch off? Thank you. I ask us to
observe a moment of silence.

God Bless Africa. Guard her children, guide her leaders and give her peace. Amen. Thank you very much. I am so glad
that you are our friend. That was a very moving testimony and we give thanks to God for you and for the tremendous
contribution that you have made in the leadership that you have given to your community in the dark days and in the not
so dark days. I am glad that we have been able to be together in both those periods. Khoza Mgojo?

REV. K MGOJO: Thank you Sir. I don't know what to ask from you, because I have seen you in the journeys travelling
together. I think you people in the Jewish community, you may under estimate yourself. You don't know that you have
the resources, biblical resources, as you have quoted the Talmut, and a lot in the Rabbinic Literature. There's a lot in the
Jewish ambiguity, some historians like Josephus, where you get these types of things that you have mentioned here,
which do help and sustain your community, based on the religious principles and moral imperatives and humanitarian
motivations. I think they are very clear in the history of the Jewish people and one could detail that there is a person
speaking from the history of suffering dehumanisation. I am pleased that you did mention that you should have spoken,
because by virtue of your community if you read your history, you have been speaking out, starting from the prophets
like Amos and others, who were confronted with difficult situations, similar to these ones in their own time, and they
did speak out.

I was to commend you for that and your people. I am pleased that you have studied the way which is very pragmatic, in
the form of this "Tukun". It is very exciting, but you have been quoting many places, things happening here in the
Transvaal in the Reef, and South Africa doesn't end there. Is there any way you can decentralise some of these projects,
so that they touch other places?



CHIEF RABBI CYRIL HARRIS: Very good question brother. It is in fact decentralised. I am sorry I gave for my
examples, I was concentrating heavily on Johannesburg and Cape Town. It so happens that the Durban Jewish
community is also very, very active. On their ...[inaudible] programme the last group, a lot of them came from
Bloemfontein, and it's not true, it gives the wrong impression. There is Jewish demographic reason for it: we used to
have very many communities out in the country, and we don't for some reason or another, most Jewish people like to
live in the city. But we do have to, we are trying with the agricultural projects. We actually are trying to reach out. And
it is a national, not a localised organisation.

CHAIRPERSON: He is very pleased that you have something in Kwa Zulu Natal! Any questions. Bongani Finca?

REV. B FINCA: I don't know whether you followed the proceedings of the hearings in Johannesburg last week when
the commission was interacting with business, and a proposal was made by Professor Terblanche on how to deal with
the fact that apartheid has left us a legacy of a minority of people who live in luxury and a vast majority of people who
subsist from day to day. I don't know whether you can perhaps comment on how the Jewish religious community would
react to the proposal that was made by Professor Terblanche?

CHIEF RABBI CYRIL HARRIS: That's a very pertinent and important question. Clearly, equalisation is a very, very
important issue to have in our country. We have topped the league for the last five years for the difference between the
"haves" and the "have nots". The biggest chasm in the world is here in South Africa, not is Asia, not in South America.
We have been top of the league. The United Nations gives and the G7 group gives…we are top of the league. And
clearly there is a responsibility. I am not an economist, I am only a poor preacher, but I am quite sure, and I have
already heard favourable comment over the weekend from some Jewish businessmen (I was at a reception on Sunday)
and they said it would be only fair and proper if there was a wealth tax in order to redistribute. There were one or two
fears mentioned that because - from the point of view of earners and businesses we are the most highly taxed country in
the world, in real terms. And there was a feeling that it may prove, God forbid, the opposite. There may be a
disincentive. But I personally have always said that - I noticed it in Johannesburg where so many white houses have
swimming pools and there is not one swimming pool in Alexandria Township. Not one public swimming pool in
Alexandria Township. And we can't have this. It is quite utterly obscene and immoral. And I personally will put my
weight behind any such suggestions. Whether my voice will be persuasive enough, I'm not sure. But I really feel that the
religious communities have to endorse a practical programme for redistribution.

CHAIRPERSON: Piet Meiring?

PROF. P MEIRING: Thank you Rabbi for your submission, especially the last paragraphs on the future, the
contributions made by the Jewish community struck me.

I want to ask you a question, I raised it also with the Anglican Church yesterday. Is it your experience that by and large
your congregants, the Jewish people going to Synagogue have difficulty in really owning the TRC process? Are they
denying, are they at war with the results of the TRC? Or do you succeed in helping them to really own the process?
What can we do to help the by and large the white community to say, but this in spite of how painful the disclosures are,
this is our process?

CHIEF RABBI CYRIL HARRIS: That too is a very fair and appropriate question. There's a generation gap in the
Jewish community, as there is in most white communities. Old people got so used to apartheid, immune to it, that many
of them still don't realise that thank God we now have a non-racial democracy, we have a black majority government in
place. The youngsters are the opposite. The younger generation is very into the New South Africa, very cognisant of the
necessity of the process. So I have to answer you that there is a dichotomy. We do have difficulty with many things,
including the TRC, with those who are over the age of 60. We have no difficulty with those who are under the age of 30.
We have some difficulties in the middle group. We are trying very much. The only specific complaint which has been
aired about the TRC has to do with amnesty. There are a lot of people who feel that the relatives of victims, when they
cry out to you for justice, that there may be, you know the ten commandments are absolutely categoric on "Thou shalt
do this, and thou shalt not do that". All religions based on morality have a doctrine of reward and punishment. There is a
line beyond which we are not allowed to go. How dare we treat fellow human beings in such a way, and therefore the
one clear criticism that I have heard from quite a number of Jewish people is that they can empathise fully with those



who have been complaining that the amnesty is too extensive. It is appreciated that the TRC may not have come into
being at all, God forbid, if a deal hadn't been done on all sides regarding amnesty. But it is nevertheless true that while
God is a God of forgiveness, there are certain things which are unforgivable, including some of the things that we have
heard about. And that is one of the criticisms I have heard. By and large, the TRC is accepted, it's hearings have are
followed. They are followed avidly. You may not have hundreds and thousands of people coming to them. But a lot of
people listen on radio, a lot of people do look in at the television summaries and it is being followed with a great deal of
interest.

MR L FURMAN: I would just like to add that from my generation, slightly younger that the Chief Rabbi, I think that all
that's emerged from the TRC has deepened the sense of shame that we feel at having been silent during that time. I think
that we have come to realise that apartheid was much more than an idiosyncratic political system, and the brutality that
has been exposed now is very much approximate to the brutality that our ancestors have experienced in the past. But I
think that that sense of shame has only deepened the commitment that many of my generation feel to try and heal the
wounds of the past.

CHAIRPERSON: Thank you very much. Thomas?

MR T MANTHATA: In order to be sensitive to this difficult problem of communities seeing themselves to be
patronised and so on and so on. Is there a decided way where the Jewish communities are beginning to learn one or
other African language, so that they can inter relate with the people without making the people foreigners all the time?

CHIEF RABBI CYRIL HARRIS: I am pleased to answer "yes" as Zulu is taught in most of our Jewish schools in
Johannesburg and Xhosa in most of our Jewish schools in Cape Town and one is very, very conscious of the fact and I
think very many people have wonderful black domestic help and are beginning to learn the conversational phrases and it
is a very, very important part of nation building and bridge building that we do this. Again, we don't do it nowhere near
as enough, but we are conscious of it and it is developing and we intend to make it a major educational component of
our schools. We have replaced Afrikaans with Zulu, is the answer to your question.

CHAIRPERSON: Thank you very much. We are deeply grateful in all sorts of ways and we know that you will all
continue, and your community will continue to be making a very significant contribution to the future of this country,
especially because of your own history of suffering. Thank you very much. You may stand down.

Thank you very much. Yes. Now the representative of the African Traditional Religious Community, D.K. Koka.

ADMINISTERS OATH.

MR D K KOKA: I must here submit the truth that I tried my best to scrape the bottom of the barrel in search of the
drops of my guilt by my goals, not me as an individual but in a collective single plurality and I failed to find one in the
course of the struggle. This puts me to a point where I say, we can remark that the guilt of the oppressor and the
oppressed shall never be the same and shall never be faced from the same angle, for they are operating on different
levels and therefore the structuring of forums where the two sectors can express themselves sometimes needs to be
reconsidered.

Here, when I was coming to this forum here, at the airport, a little girl who was serving me with the ticket at about 5 'o
clock in the morning because I came very early. She was serving me and a white man who was standing in front of me
and we were following each other. Then while she was serving, she remarks to me, "Can't you stand in the queue?" and
I looked, and there was nobody, I was the last in the queue, because people had not arrived. Simply she meant couldn't I
go to the end where everybody stands, instead of going nearer. I examined myself, I said what's wrong? I actually
smelled my armpits and though that I had forgotten to put on the deodorant! But truly I had. I didn't forget. The white
man in front of me said to her "What is the difference?" and I smiled and though the cheek of it is that I am not just
going to a forum to plead her cause, I am actually flying to that forum in order to plead her cause and bring about
reconciliation. The only note that went deeper than I had thought is that she does not see me or categorise me as an
integral part of her humanity. They I deserve her respect. She is a remnant of the apartheid mentality that breeds
falsehoods in the human society, the falsehoods of superiority and inferiority and that man did not belong to the same
category.



Here Chairman, let me remark that for the last 500 years, the black community, African people in particular, have been
subjected or have been fully engaged in a programme of self defence and self preservation, guarding themselves and
their children against Europe's rape and this meaning that is Europe's encroachment and violation of Africa's territorial
sovereignty, cultural value systems, political freedoms and autonomy, economic development, religious, philosophical
thought and ethics. Africa has been fully engaged in that category. And while engaged in this category, Africa's genius
that once created civilisations and cultures was destroyed, numbed or frozen to nothingness.

Chairman, let me just say again, the process of Africa's advancement was folded. Then we got all us engaged from
sanctuaries in this battle of liberation. There could be some errors and omissions but not as agreed upon from
institutions, but out of sheer human frailty. That's where I said I failed to find my guilt and in the omissions of fully
being engaged in the struggle for liberation. Let me point out that apartheid is not in any manner a recent product, but it
is a continuity of eurocentric thinking that culminated in the murderous barbarous acts that were committed on the
African people, in particular on the Southern parts of Africa. By so saying, this continuity, started on the very, in the
14th century, when the Italian sects laid out a doctrine where they said: being without form and nature, that is man is
nothing but matter without form, and being without form and nature, man is not constrained, feted or determined to any
particular destiny by an alien supernatural power. In this way, his distinctive characteristic becomes his freedom. He is
free to make himself in the image of God or in the image of beast. This was said by the Italian humanists and I, as an
African adhering to an African source, if I fail to correct that hierarchy then my Lord, I am guilty. And I, if as an
African, if I did not argue my point of the internalisation of God in the human activity, at that moment, then I am guilty.
Because that gave power to the apartheid protagonists, who had a freedom of choice. Either to carry themselves and
manifest the image of God and his likeness in us. They had a choice and thus they chose the way of the beast. That we
are suffering from now.

What is our point at this stage of speaking? I can say, brothers and sisters, we are unfortunately at this moment of our
living that we are living in a time of cultural disarray and moral decay. Sound social cultural ethical and spiritual values
have been destroyed by the evangelised policies of apartheid without any replacement. As a result, we find ourselves
ushered into an age filled with the ruins and fragments of morality. Hence our intellectual landscapes are littered with ...
[indistinct] tales of deterioration in human relations, rather thank dramatic narratives of humanness, reconciliation,
justice and peace. This reality has been brought out to us clearly in the deliberations of the Truth and Reconciliation
Commission. The most inhuman institutions and ideological hierarchies ever recorded in the pages of human history are
nothing but slavery, Nazism, apartheid and others that to state here would make the list rather too long. [TAPE 3] ...
[inaudible] Apartheid should not be seen in isolation, but must be seen as a final product of the Eurocentric spiritual
thinking and faith that separated divinity from man. And therefore it could not have taken any other path

We are here today to look at the actual living products, we are here to look at the protagonists of Nazism and fascism,
the rapists and murderers of Bosnia, the genocists of Ruanda, and the epitomes of apartheid in South Africa, these
including the third force gangsters who terrorised, maimed and slaughtered thousands of innocent train commuters in
Soweto and other places. In those who raped women and killed innocent children, all these including the Gestapo
murder squads of Vlakplaas, the Mamaselas, De Kocks, Coetzees and those of the killing fields of Natal. Including all
that, we find that all of them "hulle is sonder menswaardigheid". They do not have a humanness, Ubuntu, that is the
problem. Now this immediately takes me into the second part of our question: what did we do in the face of what was
going on? Did we become conformists or collaborators? What are we to do in the face or in the light of the information
that has been brought to us by the TRC? What contribution can we make to right the wrongs and bring about a
meaningful transformation of our beloved democratic South Africa? What are our objectives and plans - practical to
avoid future recurrence of these historic tragedies? Are we to play the fiddle while Rome is burning? Or are we to stand
shivering like a hypnotised rabbit before the python of apartheid? What are we going to do? That is the question. What
practical things are we to do? From my tradition of faith and culture I cannot have the freedom of choice and this is
based on the concept of communalism that I subscribe to. It is almost impossible for me to isolate or distance myself
from the suffering of the human society. We have a very good saying that was written by ...[inaudible] "When you
bleed, my handkerchief is full of thy blood, when you twitch with pain, I feel the sting in my loins for you and me, dear
black brother, are but one." That sums up our involvement. There is no way that we could not have been involved. We
believe here in the commonness of humanity that we all share, we believe in the validity of the human person, we
subscribe to the concept that we are all an integral part of each other, we hold onto the philosophical concept of the



other for our being in the world presupposes the existence of the other. We are therefore sharing the commonness and
the intertwines of aspirations, interests and objectives, purpose and hope. Thus the suffering of one unit of the whole
affects me for I am because you are and you are because I am.

This puts me into now the final phase, the philosophy that we come to think that it is inevitable for this country to resort
to that philosophy. Let us not forget this very vital point that the TRC is founded on the universal concept of truth,
justice, prudence and righteousness. These are in turn attributes of the philosophical concept of Ubuntu, which is a
modality of the divine spirit. Here we find that we are to carry this philosophy into the next century and centuries to
come. Let me say in short: after the war, the two Germanys were divided, I mean Germany was divided into two. A wall
was built, and now a wall has been broken. For the communist Germany to mix with the capitalist Germany, they are
enjoying the same economic resources, but recently it was published that the mixing does not work. They can not just
go on smoothly, as envisaged. Why? Let us note here that Germany, the citizens of Germany, they need a philosophy, a
philosophy that they can all subscribe to. A philosophy that can be touching to the Jew, to the German, to the Hindu, to
the Moslem, the black and white, a philosophy that is making us to start to recognise each other as an integral part of
each other and not just to harmonise. I can harmonise with my dog, it can lick my lips, it can jump and caress, but the
fact is that I am not an integral part of a dog, it is still a dog and therefore we need a philosophy that can bring us
together.

This is the philosophy my Lord that I wish to present at this moment in short. It is a philosophy that comes from my
faith that on the day of the creation when the spirit of the Lord moved over the waters, it disseminated the waters and
disseminated a consciousness in the waters and there was life. And the same spirit came up when God created man
when he said let us make man in our own image and likeness, he modelled him from the slime of the earth, from the
dust of the earth, and made a statue and what did he do? He breathed into the nostrils and as soon as that breath entered
the nostrils, man became a living soul.. Therefore he shared something, something in common with God, for he carried
the God head in him. And which is when we asked is a human, is a person there a human man, a statue, a mud, a slime
of the earth but as soon as God came "ntu" in our language, that "ntu" meaning God and which is you would say
Jehovah, the same as you would say Nata in Egyptian, the same as you would say in all the various languages.

CHAIRPERSON: Thank you very much, I thought you were going to give us a little time so we would have had some
questions, now you have about five minutes. Do you want to get to a proper full stop.

MR D K KOKA: Yes. Well let me for a final thing to say…this is the philosophy of Ubuntu, which we think the TRC as
a structure when it stops being a commission but declare itself into an institute to carry on this philosophy of humanness
to all over. Can I put a stop there? Thank you.

CHAIRPERSON: Wonderful. That is a very nice place for a full stop. If you would please switch off your - thank you
very much. Thomas?

MR T MANTHATA: How do you see all what you are saying, you know being either crystallised to be handed over to
any structure that shall be implementing what the TRC shall have recommended to the State?

MR D K KOKA: We have already tried by all means to actualise it, that is we are giving now lectures even in
universities. We are giving lectures and mostly amongst the workers and where companies were, this is being preached,
we see a difference. For the whole thing is that the employee and the employer must recognise themselves as but one,
belonging to one humanity. What I am saying is a result of the field work that we are doing at the moment.

MR T MANTHATA: Is there no way that this could be so simplified that it could be taught either in the families or even
at schools? At the lower levels, because this is where we are being confronted by real moral decay.

MR D K KOKA: This is where we are inviting the TRC as a commission to embrace the philosophy and to work with
us in simplifying that philosophy for acceptance. Anyway, just how are we going to say it, because amongst the black
community, that philosophy is there, is operating. Among the white community, we are still to prove that they are one
with us. And that this philosophy is not a peculiarity of the African people but as created beings, I do believe that the
divine spirit was breathed into their nostrils.



MR T MANTHATA: You keep saying "we" are you perhaps an institution of some kind, with scholars or with people
who have learnt with clear understanding of what you are talking about, to transmit it to the communities?

MR D K KOKA: I belong to the transformation forum of South Africa, which we are extending into Africa and also I
belong to the Ubuntu school of philosophy and all of us we are trying to do research that we take it upon ourselves to
propagate this philosophy. Let me say to you we failed in the past, simply because we were not doing our own work.
We realise that as long as the lions, we say until the lions can have their own historians, tales of hunting will always
glorify the hunter. Until we, ourselves, can take it upon ourselves to bring out our philosophies and concepts we shall
always be underdogs.

CHAIRPERSON: Thank you very much Dada we are very deeply grateful…are you distributing?

MR D K KOKA: Sorry Mr Chairman. I did not submit my - because I said I'm never sure of what I will say until I have
said it.

CHAIRPERSON: Yes, thank you very much. We appreciate - we hope you will be able to remember what you said and
can write it down. I just wanted to welcome the wife of the Premier of this province, Mrs Namitha Stofile. Andimboni
kodwa. Ungaphakama? Mama…kutheni? We are going to have a slight change in the programme. Bishop Leghanyane
has arrived in town, but the person who is bringing his mission is I think still in Gauteng or somewhere and can arrive
here only about 4'o clock or so, so we will have to switch and have Bishop Lekganyane tomorrow. We'll have to look to
see whether we might not have one other group that might be ready to come in today. If not, well we will have a bonus,
en ons kan gaan slaap!

Can we stand, now you will remember that we said yesterday that there is lunch first for those who are designated
guests and then others. Let us say grace.

COMMITTEE ADJOURNS.

CHAIRPERSON: I think I should do this more frequently, and I am very sorry I was unavoidably delayed. I apologise.
We will ask now the two representatives, Archbishop Ntongana - four? You have multiplied into four? You will
introduce your colleagues and whilst they go up to the podium so to say, Archbishop Ntongana had already indicated to
me that he wants to speak in Xhosa, and what is going to happen is that these wonderful people who deal with the
technical side, are going to put the English translation through the loudspeakers so you don't need to have the
contraption. Thank you very much, we'll see how that works. Let's just see how that works.

Archbishop you will please introduce your colleagues to us.

ARCHBISHOP T W NTONGANA: Chairperson and your colleagues, next to me I have the General Secretary of the
Council of African Instituted Churches, the Reverend Molisiwa. Next to him, they have just joined me, I will ask them
to introduce themselves.

REV. GCALASHE: I am Reverend Gcalashe.

REV. JONASHE: Reverend Jonashe.

CHAIRPERSON: Thank you. Could you please stand up to take the oath?

ADMINISTERS OATH.

CHAIRPERSON: Thank you very much for your presence here. We know your contribution to the church even during
the time of the struggle for liberation. We are very grateful to you and hand over to you Archbishop.

ARCHBISHOP T W NTONGANA: Mr Chairperson of the Commission, and all those that are next to you. It is a great
joy to us and a privilege to be called here. This was a sudden thing to us, a sudden invitation. We could have been a
great number is we were invited in time. What would have been very good our children were going to come here with



their congregation uniform. I thought I was in Khotso House here when I looked at this platform. I feel at home now.
We were very busy Mr Chairperson during the very difficult time, especially from 1976 to 1988. However, because of
the SACC, as we are also members of the SACC, our problem was not clear, because we are not standing on our own,
but standing with other churches that members of the SACC. I won't be very long, the gentleman next to me the
Reverend, will speak in English. My ancestors, my clan, refused that I write down a submission. We are people who
believe in ancestors, we don't hide it. We are people who believe in ancestors. We are people of the people. This is why
we can heal people. We are able to heal. We pray for people we lay hands on them, we give them water, they are healed.
This is the Zionist Church. Some of your own members, Mr Chairperson come to us in the dark and they go back to you
in daylight, to your church. That's good to us, because that makes us one. It is uniting because our churches are
different.

If the Archbishop Desmond Tutu and Dr Beyers Naude were not there, the cart would not be there. They started the cart
together when the empire of ...[inaudible] was destroyed. It was very poor, had nothing. We still are very poor, we still
don't have anything. We don't have an office, we have a shack within the office of the bible college, Ikhanya. We are
asking for help from anyone who is able to do so. We don't even have a pencil or piece of papers.

CHAIRPERSON: Archbishop, we did not give you this opportunity to make an appeal for your church. Please tell us
more about your work.

ARCHBISHOP T W NTONGANA: Thank you. During the time of apartheid, it was very difficult for us because we
served people on grassroots level. We work with people on grassroots level. Humble people, people who are illiterate.
However, their churches are very big, they live in shacks. We hold churches in tents, in schools in our houses, in our
garages. We take out our cars and we hold a congregation in the garage. This is the type of people we work with.

Our gratitude mostly goes to the SACC without them we would not have been able to get anywhere. We used to be
beaten up. We would gather as a congregation and we would be beaten up. We were labelled communists. We would be
labelled all sorts of names that I cannot use today, because we no longer use such names. It was very difficult. It was
hard. They tell us this is not a church. Until our own people who were members of other churches would look down at
us and talk terribly. Lastly, we ask for forgiveness for not having fought in the struggle, for not having been beaten up,
detained and killed. Fight with the flesh and not the bible. We should have stood up for our people. We are cowards and
we admit it. We are cowards because we did not stand up and fight. Some of us were taken and became informers and
were used by the past system as we continued to struggle and hunger. I have my own example as I am going to write in
my submission, Sicelo Hlomo and the rest, I could not even go to their graves. They referred to them as activists. We
referred to their funerals as political funerals, therefore I was not allowed to go to those funerals.

I thank the parties that sheltered us, SACC, ICT, SABC and also the Anglican Church has always been there for us. It
was not difficult to stand out at the time instead of what you believed in because there was a law saying if it's you, your
wife, your child, the three of you are gathering illegally. You could not utter the words "the government" whatever you
were going to say, whether you were going to say it's a righteous government or an ill government, you could not even
utter "the government". I am going to use the late President, Jomo Kanyata from Kenya's words. I was there the last
week of August. He said "To those that I have sinned against, I ask for forgiveness." He did not say that those who have
sinned against me must ask for forgiveness. Please continue Mr Chairperson with your commission. My request is that
this commission must not end before the 1999 elections. That is my request. That is our request as CAIC. The
gentleman next to me is going to talk about our church and the formation. Thank you.

CHAIRPERSON: Thank you Archbishop.

REV. S MOLISIWA: I would like to thank the Chairperson for the opportunity that is offered to us as CAIC to make
our own first time presentation in 100 years. I say in 100 years because actually the church I am about to speak about is
100 years old. This church was first founded by Reverend ...[inaudible], Reverend James Dwane, Reverend Mkoni, in
the process Reverend Shembe and Reverend Engenas Lekganyane.

I am very disturbed because some of our living ancestors that I - because of the contact that we have with the TRC, we
were hoping that they would be here in our presentation. My Bishop Barnabas Lekganyane and thanks that he had
arrived, so I have heard from the report, and Bishop Modise, because in fact these two churches to us, they are a church



that was founded 100 years ago. The founders of this movement of CAIC was not to divide Africans, it was to unite
Africans. It was to unite Africans as a church in ecumenism, it was to unite Africans as faith in the inter faith. And now
that we make our presentation in the absence of the two we feel the opportunity has not been quite positive, but we are
happy that they are able to come.

Actually, our vision within the broader ecumenical family of churches has been citing the absence of ZCC and the IPC
and other churches that are not participating in the household of one church in this country. And I'm glad that the
moment had come that this issue be tackled as it is. The Council of African Instituted Churches was formed in 1976 and
thanks to the Chairperson of the TRC, Archbishop Desmond Mbilo Tutu, and Doctor Dominee Beyers Naude, and
several others that were there to help to bring together the independent churches. We are the former Council of African
Independent Churches that actually was able to change from independent rather as a council but opted for the word
"Instituted" as one church of God with the other churches. We don't see relevance in being independent in the changing
South Africa and the challenges of the changing world. The presentation that we would want to make in a formal way is
definitely going to be faxed or sent to the TRC. We would want our presentation, our submission, to be made on record
with the others, but from what we have, we are proud to say that we speak as victims. We speak as victims of apartheid.
As a church, we are thankful for the elections of 1994 because actually the elections of 1994 covered the whole kind of
nightmares that we as Africans had in this country, that were caused to us by the Afrikaner colonials. It is only twenty or
less percent, that the religion is to tackle, and that is to come together. We need to come together and face the socio-
economic religion and political matters of this country and together we will make it.

I am not going to dwell too much on what we would want to put forward as prejudices and injustices that were done to
us. Much as was our President in prison and other colleagues, initiatives of an African were all at halt. Those which
managed to get through either were puppetry somehow or other, but everything came to a standstill once we were in…
we tried throughout the year, but those who were not legitimate and proper initiatives that a black person had to take and
thanks to these actions, now that we are able as group of small churches under the bridges of our country, under the
trees of our country in the diningrooms, in the sitting rooms, everywhere where a black person would find a shelter to
bring together a number of people to worship. We are able to speak as one sitting together and calling on other brothers
that according to us, are the "haves" we need to club together with them and prepare a motion and to prepare a council
that will be able to speak for the independent churches. The Deputy State President has introduced to the nation a
concept of African Renaissance. And we are for it and also say to ourselves that it is time that we as a church, we must
begin to start up programmes for South African Renaissance. To be able to work together and move forward to the
whole continent. We believe that it is time that the independent church, I refer to independent for other people to really
know where we come from. Actually we remain instituted churches, it is time for us for these churches to send
missionaries to Africa. Missionaries to the world. When are we going to begin if we are unable to work together and
build a strong fellowship on ourselves that will be able to relate to matters that trouble an ordinary human being. We are
unable to address matters that are very, very hard pressing individuals and ordinary people. Homelessness, we can't
speak as a church about homelessness, because it is our people who are homeless and we are unable to come together
and utilise resources and address those matters, so I will repeatedly say that we certainly were the victims. We were the
victims of forced removals, of imprisonment, of massacres, of rapes on black women, of denials of basic education. You
name them all, we in my President's words, are able to say, sorry to those - to a lesser degree, to a much more degree,
atrocities were done to us. We should be a forum that people come to us and apologise to us. But indeed, together in the
fellowship we have accept and welcome that people should come forward and tell the world what they did to Africans.
Those injustices were done to us. I am not going to take too much time, Chairperson, I am calling on for these big
churches and saying to them, "Come, let us work as one". As we approach the next millennium. My last word would be
once people start talking to each other, misconceptions are eradicated and better friendships are forged. Thank you.

CHAIRPERSON: Thank you very much. Is there anything that your other colleagues wanted to say or will they
participate in the question and answer? Thank you very much. Virginia?

MS V GCABASHE: Thank you Chair. I will start with you Bishop, I have just been reminded to refer to you as
Archbishop. I am from a tradition where we don't have the hierarchy of Bishops. I would like to ask you, you spoke
about he struggle you went through as your congregation, but you did not give us a history of how your church was
formed. [SIDE 2]Archbishop, I did not hear you talking about the foundation of your church. If you could briefly tell us.



ARCHBISHOP T W NTONGANA: It is a very long story. However, I though that the Secretary had told you in English
because he talked about ...[inaudible]. I was under the perception that he covered all that up.

MS V GCABASHE: I thought that you would tell us that you were from white churches and started your own as the
black man.

ARCHBISHOP T W NTONGANA: She speaks English, she's from KZL. Some of the churches that emanated from the
white church, some of us were actually chased away from the white church saying that they could not go on in the way
that they did. Some were working under white priests who had immigrated into South Africa. They would collect
money from the black congregation and they would take this money from the black congregation and give it to the white
people and the black man would not get anything.

Ngwenya realised that he must be independent. He then started his own church. However, most of us black people were
referred to as heathens. Our people said they would be independent and do their own thing at the side.

MS V GCABASHE: Thank you. I will now ask a question that any of you may answer. I will continue to speak in Zulu.
I hope you understand me. Now that you were successful in leaving the white churches because of the oppression that
you experienced, I would like to know is there something substantial that you are doing in your churches now that
reflects the fact that you realised that you were oppressed. What are you doing within the communities to reflect the way
you perceive things.

ARCHBISHOP T W NTONGANA: When you talk about the community I am very glad. If you go to the depths of
Soweto even a cat will tell you where Ntongana's house is, because I wanted these people to come and fetch me, even
though I was scared for my family, I wanted to stand up and these people to come and fetch me. If you read the New
Nation in 1985 or 86, I wrote an article there. It was in English. I said: "If Jesus Christ was here on earth today, he
would be in prison." I have this article at home. I am part of the community. I stand for the community. Nothing goes on
in Soweto without my knowledge. There is only one thing that our churches cannot handle. Our Bishops do not want to
raise funds. They want ready money for themselves, they want other people to raise money and they enjoy that money.
If you don't raise funds, how are you going to enjoy money, you'll be stealing other people's efforts. I have answered
you.

go to PART 2



TRUTH AND RECONCILIATION COMMISSION

FAITH COMMUNITIES HEARING - 17-19 NOVEMBER 1997 - PART 2

DATE: MONDAY 17 NOVEMBER 1997

HELD AT: EAST LONDON

DAY 1

MS V GCABASHE: Thank you. General Secretary, you mentioned the problems that besiege our communities like
socio-political problems, religious problems. My question to you is how in your church are you addressing those
situations?

REV. S MOLISIWA: Madame Chair, we have the associations of these churches from ...[inaudible] mountains down to
the coast, South and East, from Cape Town to Kwapuma. We network with them all. The problems we are from time to
time faced with is the problem as the Archbishop had put it that the culture of fund-raising and the culture of giving
seems to be not very real so that we can address these problems. But in fact I understand that one. I actually become
very pained to see that we participate in some other structures put in place by the government, but some departments of
governments and the ministers. Where we participate in involvement, but when situations or resources are made
available, we have been made to experience a very bitter situation because we are unable to address these problems that
we are faced with because the problem is we are unable to raise fast enough good resources, but where we should get
resources, we experience bitter, bitter, bitter, treatment when it comes to having such help. We get problems.

MS V GCABASHE: My next question and indeed my last. You have come up with a phrase that is very close to my
heart: African Renaissance. I have heard that you have had a problem of funding. Could you just briefly share what your
own, what if you had that funding, what does African Renaissance mean to you. What would you do to promote this?
Barring the fact that you don't have funds to do it, but what are your thoughts?

REV. S MOLISIWA: Madame Chair, AIC constitutes in excess of 15 million adherents. 15 to 20 million adherents.
That is AIC in South Africa and there is - we vary with the number of the followings that individual churches have, but
those that are able to club as our council in small groups, we are able to, without correct statistics because those
resources of streamlining our statistics, we do not have. We would want to see a project coming up, a project of a centre
where we would be able to begin a theological college that would enable to bring awareness to our people and from that
particular point, we would be able to filter into these other real, real, domestic problems of poverty, homelessness, even
jobs from that particular centre. We would want to see a centre coming up. Thank you.

ARCHBISHOP T W NTONGANA: I wanted to add on to what the General Secretary of CAIC has just said about a
centre. We attempted to get a centre some years back at Orange Farm. Then Orange Farm was still - people were not
quite sure if it will be a place where people will live and so we missed an opportunity because of my late brother (of
course to accuse somebody who is silent in his grave is very wrong, I'm not happy when I have to do it) but I am
pressurised to do it because we were there and money was there to make a deposit on the plot there. We could have even
ploughed on that plot, there was a house and electricity and water, but one other Bishop turned it down and said no, this
is a farm, this is out. You know there were very few Cuckoos there then, but now when you go to Orange Farm, you see
that we missed an opportunity of having established a centre there that would cater for the African Independent Institute
what have you, and we do have CAIC which was the brainchild of both of us and we begged with TEEC that they give
us ...[inaudible] that we start this one for our people, because they haven't got a standard of education so as for them to
take theological studies with the TEEC, most of our people in the SACC know about this. As a result the Khanya
Institute was born, but it has experienced problems because some other Bishops who want to fill their stomachs…of
course I don't want to get into that.

CHAIRPERSON: Yes it would be a very good thing not to get into that because they don't have a chance of answering
back.



REV. M XUNDU: Can I ask a question? Our aim here is to show what has been done by the churches in the liberation,
or what is it that they have omitted in their actions. It might happen as a church that you failed to go on and fight
apartheid. Perhaps that opportunity is for you to check and see your mistakes. Maybe your people are not supposed to be
councillors so that you can be free. Secondly, the African Americans worked very hard in their churches to develop the
spirit of Ubuntu, self determination. What activities, what have you done to show that you are actually people who are
concerned with development?

ARCHBISHOP T W NTONGANA: I thought I had covered that part because I said …[intervention]

CHAIRPERSON: Let me help you there. You are telling the truth. Just switch your mike off. He has already answered
that question. Is there any other question? We thank you very much friends. I remember that you were wish us in Cape
Town where the church leaders were marching to parliament. I was actually giving Mr Xundu an answer to that. All
right Joyce?

MS JOYCE SEROKE: Archbishop Ntongana it looks like the women are in the forefront in your church because they
also pray for the people and also heal the people. Why did you leave the women behind?

ARCHBISHOP T W NTONGANA: Chairperson, I didn't want to come here because I knew that the women here are
going to have that question. My wife is the President of the women's' organisation. We wouldn't be here, both of us,
because you know of our situation, if we can be here both of us. We are not going to expose ourselves in front of the
people. You as a person, you know our situation. Why are we here? There are a lot of women. If you also want to be
ordained, you can come to us, you can be a Bishop, you can be an Archbishop, we don't have a problem with that.
Because the women can pray for the people, they can have their own congregations. It looks like you want to take away
our church members from us.

CHAIRPERSON: In conclusion I was saying thank you. You may stand down. As we were talking about women, we
are going to ask Mrs Makhene to come and talk to us and tell us about the Women's organisations.

Are you both going to testify? Will you please then stand so that Bongani Finca should administer the oath?

ADMINISTERS OATH.

CHAIRPERSON: We welcome you both very warmly. Over to you Cathy.

MS CATHY P MAKHENE: Mr Chairman of the TRC, Archbishop Desmond Tutu, the team and the house, we thank
you for this opportunity granted us. We really are grateful to the Lord for having given us this chance. As women to
come and present to this aghast team how we feel about the situation within the church. I am here to make a submission
from the women's perspective within the faith communities. I am honoured to represent such a large body of people, but
need to say that I represent them primarily from the present point of view. The group that met to discuss and draw up
the submission were all christians. We were given very little time to prepare this document. It was approximately four
days, thus precluding us from being a consultative and inclusive, as we should have liked.

All religions are patriarchal based on the rules of the fathers. This was reinforced by the missionaries. The legacy of this
tradition is that women remain largely powerless and voiceless. In the christian tradition, spirituality has largely been
the preserve of men. The language of prayer and worship is generally male. The symbols and images of God are male.
The scriptures have been used to promote male dominance. The ruling sexes of the church are predominantly male.
There is prevailing male consciousness. This is somewhat of an anomaly, as the congregations are predominantly
female. Women are excluded from christian religious language, in hymns, liturgy and scriptures, people are referred to
as men. The sons of God, or brothers, not to mention the militaristic language commonly used too. The language for
God is predominantly male. Of course you will hear Lord, King, Master and Father. Not only do these terms entrench
patriarchy, but they are also the terms of the ruling class. God is represented as a ruling, controlling male, thus the male
is seen as more fully representative of God than the female.

I believe that this male language and imagery has contributed to the churches sanctioning of men dominating women.
The early church shaped much of the Christian thoughts which we carry around with us today, much of it plainly



misogynist. Women are misbegotten males, painted evils and devils doorways. The great tragedy is that some women
have come to believe this of themselves. There is very little affirmation for those women who struggle within the church
structure from other women. Women need to encourage and support one another as we seek to find affirmation in the
scriptures. When we look in the book of the first Timothy, Chapter 2 verses 11 - 15 and allow me to share this because it
really bothers us: "Women should learn in silence and all humility. I did not allow them to teach or have authority over
men. They must keep quiet." The scripture is used as justification for the denial of equality of women within the church,
but surely the passage on baptism which is found in Galatians Chapter 3, and that needs to be corrected because there is
a misprint in what we submitted. Verses 27 - 28: "You were baptised into union with Christ and now you are clothed so
to speak with the life of Christ himself. So there is no difference between Jews and Gentiles, between slaves and free
men, between men and women. You are all one in union with Christ Jesus"

These verses give another perspective on the position of women with God's kingdom. The patriacal nature of church
structures regrettably has condoned, encouraged and in some cases, actively enforced the subjugation of women to men,
denying them the revelation of their full potential, not only within the church, but politically, socially and economically.
It is a matter of debate that our new political constitution grants women far more status than any religious one. Our
clergy need to be trained in the understanding of the rights now legally granted to us constitutionally but withheld from
us spiritually. We celebrate the changes that are taking place and acknowledge that women are being ordained as
ministers, priests and elders within some of our faith communities. However, it should be noted that there are no female
Bishops, moderators or Archbishops, so decisions taken with regard to issues pertaining specifically to women remain
within the male domain. Things like abortion, rape, birth control, etc. Within one denomination with the ordination of
female clergy, despite the fact that this was a majority decision, a conscience clause was introduced. This allows that no
congregant was to feel obliged to have a female priest within their congregation or to be served the sacrament by a
women. If a women was to serve the sacrament, this fact was to be advertised in advance and a member of the male
clergy was to be available as an alternative for those who preferred. The offensiveness of this clause is quite
breathtaking! One can imagine the uproar that would have ensued if this sort of clause had been instituted when the
racial barriers started coming down. There have been reports of sexual harassment of women by male clergy. When
these incidents are brought to the attention of other male clergy, they are largely ignored. Or hushed up so that the
church is not brought into disrepute. Women have complained that on seeking pastoral care and advice from male clergy
with regard to abusive marriages, they are often sent back to these abuses and sometimes life threatening relationships
with the command to forgive and live out their faith in a way that would change their husbands. I don't know how.

The church endorses the abuse of women in the home and fails in the patoral care of these women, often their children
too. Faith communities often support or turn a blind eye to cultural and traditional customs that entrench suppression
and oppression of women. The cry, "But it's our tradition, it's our culture." Is used to maintain the status quo. The
church was instrumental in bringing about the abolition of slavery. Why is it so tardy in emancipating women? It is a
sad reflection on our faith that in keeping women in spiritual bondage, men themselves are not fully free. Our clergy
need to be ...[indistinct] to the issue of women within the church. There needs to be a greater sensitivity to the needs,
aspirations and rights of women within our different faiths and denominations. Our men need to unlearn many of the
things that have consciously and unconsciously learned at their father's knees, reinforced by the church's patriarchal
attitude. Men are discouraged at every level of their lives from recognising their own feminine attributes as though they
were something of which to be ashamed or had no worth. Sometimes you will hear someone saying, "don't cry, did you
ever hear your father cry?" In so doing, they deny themselves the richness and fullness that God has created in us. It
needs to be acknowledged that women often support and sustained their oppression. They accept without question or
challenge the view of God's love for them, taught largely from a totally biased and subjective theology. They sometimes
allow themselves to be co-opted, which often results in them behaving like men, to the detriment of all, as well as the
kingdom of God. Patriarchy has been so internalised that women will often vote for men in their absence.

Education systems and curricular need to be received and revised within our seminaries and religious institutions. Why
is God acknowledged as God of Abraham, Isaac and Jacob and never of Sarah, Rachel and Rebecca. The new testament
with its male trinity has denied us all the understanding and experience of the nurturing care of our creator and has
denied women the same sex identity with God. Jesus described God as a woman looking for a lost coin and as a woman
sweeping, looking the lost, our saviour discussed theology with the women at the well, healed a women on the Sabbath,
listened to women and stayed in their homes. Sought the kingdom with them, and received anointing from a women.
Rebuked a man who scorned her on the day after the crucifixion, it was a women who went to the tomb, physically



weak, to roll away the stone, but strong in faith and trusting that God would provide whatever was needed for her task.
It was to this women that the risen cried with the message, "Go and tell the good news".

The book of Ephesians, chapter 5, verses 22 to 24 needs to be read in the context of verse 21 and verse 25 to 30. "Wives
submit to your husbands as to the Lord. For a husband has authority over his wife, just as Christ has authority over the
church. And Christ is himself the saviour of the church, his body, and so wives must submit completely to their
husbands, just as the church submits itself to Christ" Verse 21 says: "Submit yourselves to one another because of your
reverence for Christ". I think we need to revisit some of these chapters so that we can see how applicable they can be in
our situation. Verse 25 reads: "Husbands love your wives, just as Christ loved the church. He gave his life for it. He did
this to dedicate the church to God by his word after making it clean by washing it in water." When studying the
scriptures, three things should be borne in mind: who wrote the passage? What was the context within which the
passage was written? How old was the person writing the passage?

Marriage vows need to be examined and expounded to words that perpetuate the subjugation of women. It is demeaning
and degrading to ask all if one part of our faith community is opposed in this fashion. There exists a classism and racism
with the church that has resulted in a differentiation of the facilities provided for pastors. And here I speak as a pastor's
wife, your Honour. Usually with an urban bias. Though aimed at the clergy, it also has resulted in the suffering of
indignities by the spouse and this is done overwhelmingly. (and the children). Lack of adequate sewerage, water and
other basic needs are common, especially in rural areas. Urban areas differentiate between townships and suburban
facilities thus reinforcing classism and inevitably, racism. The wives of clergy are often exposed to conscious and
unconscious patriarchy that would make a weaker person buckle at the knees. Whilst studying, their husbands are
accommodated in seminaries, spouses and their children are not. Often living in conditions that are simply disgraceful
because of poor or non-existent stipends. Little or no training is offered to wives to equip them for the contribution that
make to their husband's ministry. There is little choice in the matter of wives' ministry. The expectation of the
congregation, the denomination of the ministers themselves is that wives will participate actively and fully in the lives
and work of the congregation or parish. Ministers are called. They have vocations. Wives are not recognised for their
contribution they make, called or not.

Ministers wives, often professional people, have little choice in the decision to work or not. Their financial contribution
to the family often exceeds that of their spouses and is often what keeps the family clothed, fed and educated. Should
their husbands predecease them, they lose their homes. If provision has not been made to purchase a home prior to his
death. Given the stipends most clergy are paid, the chances of that having taken place are usually remote. Newly
widowed and homeless and usually with a family to provide for, what support can this woman expect from the church.
Often marginalised and isolated by their position as the Minister's wife and neglected by their husbands because of
church commitment, many of them are lonely and depressed. With the new political constitution, many young single
professional women are no longer members of church groups, simply because of the lowly status granted to them within
the church compared with the status they are being afforded in business, commerce and industry. These young women
realised that they are achieving key positions in secular society, long denied them within the church. Their voices are
being heard finally and they are making meaningful decisions, but not within the church. Although women have had no
authority within the church, they have had a profound influence. Women and women's organisations have made a
significant and valuable contribution to the lives and work of their denominations, especially in areas concerning family
and social issues. Their service has brought no positions of responsibility, outside the domestic. For example, women
raise much of the church funds, but are not in a position to decide how these funds should be allocated. That important
decision is made by the male church council. It should be noted that Gert van Manen, General Manager of the
Ecumenical Development Co-operative Society, which is the financial department of the World Council of Churches
had this to say at a conference on sustainable development, which was spearheaded by the South African Council of
Churches in April 1996, and I quote: "Our recovery raid on loans lending to the poorest of the poor, is 90% the highest
of any financial institution in the world. We emphasis women participation. Women never let their children down. If
school fees, shoes and food on their children depended on the success of the business, women will fight for it. Their
commitment is ...[inaudible] as compared with males, whose commitment is often more entrepreneurial". There is a
need for true emancipation within our denominations. We need to examine our teaching of the scriptures to free them of
gender bias. Our political constitution enshrines freedom expressed in the scriptures, but not applied in practice.
Attitudes of male clergy and leaders within church organisations need to reflect what is written, but not lived out in our
religious lives. If only it was understood that if any of your wives remain in subjugation, then none of us are truly free.



Women and men are created to co-operate with, and compliment one another. Not to be in perpetual competition with
one another. Eve was created from Adam's rib, not from his heel to be trampled on. Nor from his head to be over him,
but from his side, that we may walk together in partnership, in support and encouragement of one another. If women
sound shrill and militant at times, it is because we are not heard and so little recognition of our work and value as God's
creation is accorded us. There are faith communities represented at this hearing whose female believers are not allowed
to worship in the same area as their husbands, fathers, brothers and sons. They are separated from the fullness and
richness of their spiritual and family life. Not because of sin or omission or commission, but merely because of their
gender. They are absolutely voiceless and powerless and suffer denigration and humiliation because they are women.
God hears the cries of the oppressed. When will we?

In closing, Chairperson, we wish to share this creed which we as women feel could be encouraging not only us but the
total change. The creed is thus: We believe in God who created women and men in God's image. [Tape 4] …[inaudible]
created the world and gave both sexes the care of the earth. We believe in Jesus, child of God, chosen by God born of a
woman, Mary, who listened to women and stayed in their homes. Who looked for the kingdom with them, who was
followed and supported by women disciples. We believe in Jesus who discussed theology with the woman at the well,
who received anointing from a woman at Simon's house and rebuked the man guest who scorned her. We believe in
Jesus who healed a woman on the Sabbath, who spoke of God as a woman seeking a lost coin, as a woman swept,
seeking the lost. We believe in Jesus who thought of pregnancy and birth with reverence. We believe in Jesus, who
appeared first to Mary Magadalena and sent her with the message, "Go and tell". We believe in the wholeness of God, in
whom there is neither Jew nor Greek, slave nor free, female nor male, for we are one in God. We believe in the Holy
Spirit as she moves over the waters of creation and over the earth, the woman's spirit of God who created us and gave us
birth and covers us with her wings. Amen.

We thank your Honour for this opportunity.

CHAIRPERSON: Thank you very much. Is there anything that you want to add, Brigalia? We have only - I told you
right at the beginning this morning that we have a total of 30 minutes. We have actually already gone beyond that. I will
give you another ten minutes.

MS JOYCE SEROKE: Thank you very much for that lucid submission. I will cut down my questions from three to two.
You have painted a very sad picture of the position of women within the church. How marginalised women are, there
subjugation and the male dominance and the denial of equality. I just want to find out from you, what has the WCC
programme, that famous programme of the WCC of the decade of churches in solidarity with women. What has it done
for the women's position in the church. Did we get that solidarity from the churches?

MS CATHY P MAKHENE: To answer that, my dear sister, it has really helped to maximise the awareness. The
churches are aware and particularly on women. I must say that because this WCC programme is world-wide, quite a
number of churches have support it, but at the same time very few of our churches in South Africa really show this
solidarity with women. There are very few - I'm not going to discredit all churches now - there are some who have really
supported us, because we have quite a number of women now who have assumed responsibilities with their churches,
and we appreciate that. But much still needs to be done and we do hope that before the end of the decade, before we go
and conclude with celebrations through the festivities, the word will come to all churches that women through the
SACC assistance, women have organised themselves into a body which now is called Ecumenical Women's Conference.
And we do hope that at the close the decade and at the beginning of new things, particularly after the TRC completes its
work, that recognition, programmes that women are going to be doing will be taken seriously by the church. Would you
like to add?

MS B BAM: Yes, I would like to add to say that the churches in South Africa, generally and those churches who are
members of the WCC, owe women an apology for failing us during these last ten years in supporting us, when in fact
the churches have been requested and asked to support us and I think the churches have to announce a public apology,
the churches in South Africa, for not supporting us and for not speaking out on our behalf, for not carrying out the
resolutions that are related to women. For also not speaking out to support us in this country as so many of us are raped.
The churches have been very silent.



MS JOYCE SEROKE: I am sure that you are aware that during the hearings of the TRC, most of the victims who came
to give testimony were women, compared to men and most of those women didn't come even to tell us about their own
stories, they came on behalf of male relatives. What is this women's movement within the church, the Manyalos and
Mother's Union, whatever your call it in different denominations. What solidarity have you given to the female victims
who have come forward to the TRC and now that we are winding up and waiting for the recommendations of reparation,
what will such bodies be doing in support of these women?

MS CATHY P MAHKENE: Thank you Joyce. Very little is being done by the Manyalo and I need to qualify that
because there are certain Manyalo groups nationally who really are involved and are giving assistance to some of
isolated cases. The trouble with us, we are so denominationalised, that some people will cater to cases of women they
know. And I think this is the problem. I am saying because of the observation and having been involved and visited
certain areas, whereby the Manyalos should not be selective. They within the communities, really needs to come
together and do something. There are cases that are being attended to, but others are neglected. It is unfortunate. Again,
because of lack of assistance from the total church, guidance. Some of the ministers's wives may not realise that it is
their duty to encourage some Manyalo women to take more active roles within those communities. It is unfortunate but
we need to confess and we apologise for that. We really need to apologise. We have not played the role we should have
been as women who are sent by the word of God to go and tell good news. Not just tell good news, but the actions
should complement all that.

MS V GCABASHE: From the perspective of the SACC what do you think would be the way forward in terms of the
help before reparation?

MS B BAM: I think that the way forward would be for us to create structures within the church. Structures within our
dioceses, and parishes that are directed specifically at helping those people who are termed the victims of the system.
Now victims are not only those people who have come to give testimony, but what we know as victims in our
communities. Victims of poverty, victims of all kinds, so that we have specific programmes that are directed towards
rehabilitation. In the same manner as we had programmes that were directed to the victims of apartheid. We had what
we refer to as the Dependant's Conference. I think we should revive the Dependant's Conference again and that it should
focus on helping those victims that have come to you and still others that have not, but need help.

CHAIRMAN: Thank you, Virginia.

MS V GCABASHE: Thank you Chairperson. I know that you are anxious to get through with your programme. I have a
small concern for my two sisters there. You mentioned in your presentation that women often do not affirm other
women. You mentioned the problems that we have and I think this phrase has been said by women over and over again.
But it would appear that we don't seem to move from that mould of not affirming other women. I wonder if perhaps that
now that we are talking in this session, you could come with a suggestion as to what should be done to enable women to
stand up and affirm other women. Because unless we are able to recognise ourselves as women who can stand up on our
own, as women who can affirm one another, we will be coming back with the same story of oppression by men. Men
oppress us because we create that space for them to oppress us.

MS CATHY P MAKHENE: I understand you very well. We have a great deal of work to do to re-educate ourselves as
women. We need to realise that we are called by God to do his work and all the oppressive language that has been
drilled into our thinking: you are inferior, you are inferior. Some women believe that they are inferior, so therefore we
need to re-educate ourselves that unless we stand on our two fee and do things ourselves, nobody else will do it for us.
So therefore even within the church, we need to have programmes whereby women will prove themselves to realise that
we need to be counted as producers, no longer as being submissive.

MS B BAM: Virginia, I want to add one little thing, and that is as Cathy says, we have been told for so many years that
we are inferior, we are weak, we are emotional, we are not reliable. I don't know why they say we are not reliable,
because we are the fund-raisers of the church, so when it suits them we are very reliable in raising the money for the
church, but when it comes to leading a church or a position, then we are suddenly emotional and all that. And so that -
and now we have started to internalise these things although we don't say it, we begin to think it. And because we are
afraid of failing, we don't have confidence in ourselves, we don't have confidence in another women. So unless we can,



as individual women, begin to be assisted by the parents of the children who are growing, the young girls that they are
as good as boys, and that they are not because of the difference, inferior. We have to start from there. But I think we
learn a lot from the church and the politicians, because we support our women politicians. That's why they are there.
Because we support them. We must learn also to support other women in the church and not do it only out there.

CHAIRPERSON: Thank you very much. I think we want to acknowledge the quite outstanding contribution of women,
both in the church and in the time of our struggle and as Joyce was saying, one has been struck by the fact that women
coming forward to testify and somebody has pointed out that mostly when they have come to testify, they have come to
tell about what happened to somebody else, whereas whenever men came they have come to tell us what happened to
themselves.

We have certainly I have, become increasingly aware that without women our liberation would not have happened and I
want to salute the women folk and to pay a very warm tribute to the. Coming from a church that has only recently
ordained women, I can again testify to how we have been enriched by the ministry of women. We didn't realise just how
impoverished we were in our ministry when women were not allowed in our church to become priests and again we just
want to say thank you to God and to the women who have brought something that would not have been there without
them. I think that things that you raised about sexist language and so on…I am always a little amused that women get
very upset when you say "God, he" have you ever heard any women worry when you say of the Devil, "He"? They don't
mind, I mean you can be as sexist as you like, they think they agree that the devil is a he. I agree entirely that we often
minimise the importance of language whereas actually just descriptive of reality, language creates the reality it describes
and therefore, we are fortunate in our African languages, because I think on the whole that sort of difficulty doesn't
occur in the pronouns, but it occurs in the images that you use, and maybe we become, not maybe, we should become a
lot more sensitive and I hope that will be the case for those who are here. I am just a retired Archbishop now and I have
no real influence, thank you very much. You may stand down dear ladies. APPLAUSE.

I don't remember giving you permission to clap, I mean it is - where is it? Now we call on the Evangelist Mpanza of
Ibandla Lama Nazaretha.

Thank you very much for your patience. I will now ask Mfundisi Finca to administer the oath.

ADMINISTERS OATH.

MR M P MPANZA: Even though my speech is prepared in English I will speak in Zulu, because most of my
congregation consists of people who cannot speak English. I will speak English now and again. First of all I want to
apologise that I am here on my own. I am from a very big congregation. We had a problem, because we received our
invitation quite late. The people that were meant to come with me were not able to do so.

I wish to extend our humble gratitude to the National Chairperson of the TRC for having deemed it proper for us to
participate in the faith communities hearings of the sufferings, humiliations and oppressions undergone by various
communities during the apartheid era. As you all might be aware, Ibandla lama Nazaretha is a unique church. It is ironic
that whilst it is one of the biggest churches founded by Africans, it is the most easily forgotten when it comes to matters
affecting the nation. Maybe it is due to its over simplicity and humility which has dominated its leadership for decades.
It is therefore no wonder that it was only on the 12th November 1997, that we learned that we were also invited to these
hearings. For the sake of those who have no background of this church, I will first briefly outline the source of its
existence, its teachings and beliefs and thereafter the sufferings, humiliations and oppressions it experienced during the
Apartheid period. Without the mentioning of the name Shembe, Ibandla lama Nazaretha is non-existent. The name
Shembe, apart from the fact that it is a surname, was the name given to the prophet, Isiah Shembe, by his grandfather,
Ntliziyo. The followers of the prophet, Isiah Shembe are therefore commonly known by the outsiders as the Shembeites,
or Ibandla lakwa Shembe. The prophet Isiah Shembe was born at Ntaba Mhlope in the district of Escort in Kwa Zulu in
about 1865 and when he was about 9 years old, his parents moved to Ntabaza in the district of Harrismith, where he
grew up till marriage. The prophet was born from the traditional rural Zulus who belonged to no church faith. He never
attended school from his boyhood, and until he was about 15 years old, he had never been in contact with Christians,
nor had he ever seen or heard of the bible. At his early boyhood, he had many visions which came to him in the form of
a voice from the firmament. Before Isiah Shembe knew anything about Christianity or the bible, he spoke of God with



whom he claimed to be in communication, who he knew as Inkosi or ...[inaudible]. This voice which usually came with
thunder and lightening directed his life and was the source of all the teachings and beliefs he, at a later stage, instilled in
the minds of his followers. Later, when Isiah Shembe had already been in communication with his God, he met the
bible. Through the mysterious powers of his revelations, he was able to read it basing his understanding of it on the
visionary messages he received from Umbeli Nqangi. Although later he was in contact with the Christians, he never
relied on the Christian interpretation of the bible, but he read and understood it as he was guided by the visionary
messages. The prophet, although from his boyhood he was always in communication with God, he never joined any
church until he got married according to Zulu custom. After having married his fourth wife, God ordered him to leave
all his wives, his children and the family at large an follow him. This Shembe eventually complied with. From that time,
Isiah Shembe became the greatest prophet this country ever produced.

In 1910, he came to Natal still preaching the word of God, healing and performing all kinds of miracles in his ministry.
In 1911 he founded his mission station at Inanda, near Durban, called Ipakamini, which became the headquarters of his
church. In 1913 he was led by the Holy Spirit to Ntlagagazi which is a distance of about 80 km from Durban. From that
year to this day, AmaNazaretha barefootedly take this pilgrimage in hundreds thousands or millions yearly, to worship
God on the Mount Ntlagagazi for the period of two weeks. As I have pointed out earlier, Ibandla lama Nazaretha is very
unique if one approaches is from the Christian perspective. Because, although AmaNazaretha use the bible in their
teachings, Isiah Shembe as a prophet did not regard the bible as his sole authority of his teachings, but as a reference to
his main authority, which is God. As a prophet, Isiah Shembe was converted by no man, but by God. The bible was
there to support and confirm his authority. It is therefore through this that it is not very correct to categorise Ibandla
lama Nazaretha as one of the independent churches. It was never a part of any Christian teachings, but it is part of the
biblical teachings we built through the might of the almighty. This church can also not be categorised under traditional
religions, for the simple reason that whilst traditional religions based their teachings on "Izwelabantu" which is the voice
of the people, Ibandla lama Nazaretha bases its teachings on "IzweleZulu" which is the voice of heaven which came to
the prophet, and through him spread to the all the people. The prophet explored the name, AmaNazaretha, to its biblical
roots as being the only name given by God to the believers, namely the Nazareths. The prophet outlawed the drinking of
any beverages including beer or sorghum beer. He also outlawed smoking of any kind, albeit they are part of African
tradition, for they are incompatible with laws relating to the Nazareths. Isiah Shembe regarded beer drinking and
smoking as health hazards and not suitable for AmaNazaretha. He further outlawed pre-marital sexual intercourse, the
use of medicine as a form of healing, the practice of divination or sorcery, the use of mediums or spirits, although these
form part of African traditions. For such practices are repugnant to biblical teachings. Isiah Shembe allowed polygamy
and when confronted by Christians, his reply was simply this: "I was not sent by man, but by God and God did not tell
me of a sin called polygamy. Those who sin are the ones who divorce and thereafter take another wife".

From its inception, this church under its founder and subsequent successors in leadership, grew very fast and as Mrs
Wells confirmed in her manuscript entitled Shembe, and I quote: "Everywhere, chapels and churches and schools were
empty as Shembe approached and the people crowded to listen with great joy. Immorality was driven to shame. Mental
snobbery was pricked like a bubble and a simple folk wearing skins or next to nothing accepted the gospel with great
joy and were baptised. Then the greatest enemy were the missionaries who then waged warfare against Shembe because
they said he was undoing much, if not most of what they had done. They had taught people to wear clothes and now
Shembe said it did not matter if the people wore little or nothing, if they were modest and clean." This warfare against
Shembe by the missionaries had a very negative impact on the growth of this church. Because of the short time given to
me to prepare for this hearing, I am unable to give all the specific incidents that led to the suffering, scorn, persecution
and false representations against the church from the time of the prophet to this day. The missionaries had vowed to
wipe it from existence and in so doing, they agitated the government of the day to stop all its activities. For example it is
a fact that there were laws which were passed in Natal forbidding the Shembe to enter the black reserve, if he did not
have permission from the Magistrate. And the Durban municipality forbade him to enter the locations. All Shembe's
moves were closely monitored for his was not regarded as a church, but a political movement under the cloak of
religion. As Mrs Wells further revealed, Shembe was much hated by the missionaries. She further stated: "I remember a
certain European superintendent of missions meeting outside Town Hall in Durban and accusing and denouncing
Shembe with much hate. He brought his clenched fist down in his open palm and affirmed 'Shembe works those
wonders through the power of the devil!'. Have you ever seen Shembe, or have you been present at healing services, I
asked him. 'No' said the Superintendent, "and I don't want to see him. All I want and intend to do is to crush him out of
existence".



The government, through the influence of the missionaries was in important, wanted to crush this church out of
existence. Shembe was told in no uncertain terms that his was not a church. In 1931 he was called to Pietermaritzburg,
where he was told to demolish all his church settlements, that he was not allowed to build any church house or to use the
church bells in calling people to the church service. It therefore came to pass that the Nazareths developed a culture of
worshipping God whilst seated under the trees and calling people to the church service by shouting loudly, up to this
day.

As I pointed out the church had long been instructed never to build church houses or to establish any further church
settlements. The church was ordered to demolish even those houses which were already existing. In 1950, the successor
in leadership, the Lord of ...[inaudible] built a big church house at ...[inaudible] with the installation of a church bell. He
was then confronted by local missionaries and was again reminded that his was a not a church and therefore the building
of that church house and the installation of the bell was repugnant to the government. The church building and bell was
then confined to a ...[inaudible] only. The question facing the church was how to spread its gospel in the face of the
government's restrictions. The prophet had instructed his son and successor in leadership, Johannes, to take many wives.
According to Zulu custom, the man is entitled to establish his home when he has a wife, and a man can have as many
homes as his wife. Whenever Johannes Galile Shembe wanted to establish a church settlement, he pointed out that he
was a man with many children and he wanted the land for his children. When the land was then allocated to him, it
became a church settlement and the government was unable to attach him, as the home was always registered in his
personal name, so was everything that belonged to the church because the church was not recognised as a church. The
struggle in favour of the church recognition was fought for years until in 1985, when the church joined RICA and was
assisted by Bishop R.P.B. Mbwela.

The death of the prophet Isiah Shembe in 1935 brought in great joy among the missionaries in Natal. Their aim as the
superintendent had vowed was to see to it that no only Shembe was dead, but that everything about him was intact with
his bones. They met and discussed the matter and thereafter sent to Galile Shembe a very prominent black leader, Dr L.
Dube to convince the successor in leadership that it was not worth his education to lead Ibandla lama Nazaretha which
is full of amaQaba, or heathens. As Galile once put it in his sermons, and I quote, "After my father's death there were
many people who advised me to abandon this church and join the Wesley Church or American Board. They promised
me money to go overseas, where I was to be trained as a minister so that I could come back and become their priest.
This church of your father is wrong, it takes people away from the path of God. The first person to say this was a black
man. He said, these people will give you trouble for they are not educated, you will not be able to lead them. After two
months I met a white man in Durban who knew my father. He said, 'Is it you who took over from the work of Shembe?',
I said yes. He then said, 'No man, what can you do, you cannot rule black people. Black people always fight. By the
way, you say that you do not drink liquor, you shall see that all of them drink. And if you talk to them, they will fight
you. Leave this people, if you want to be a priest, go to American Board, or to the Wesley Church and be a priest there.
I did not reply to this white man, but I wondered how his talk came to be the same as that of the black man who had
come to tell me the same story."

When they realised that they were failing to persuade Galile Shembe to abandon the church, they devised another plan
aimed at a complete annihilation of the prophet and his work form the face of the earth. The story was systematically
concocted that the self styled prophet, an impostor, Isiah Shembe told his followers that like the prophet Elijah, would
be taken to heaven by a heavenly chariot. He then took his followers to Mount Ntlangakazi to see him fly to heaven.
When he was on the mountain, he attached feathers to his body and when he jumped from the mountain, trying to fly, he
fell on the rocks an died. He was caricatured in local newspapers read by black society as another ...[inaudible] who had
led many blacks astray. At schools which were controlled by the missionaries, the story of Shembe trying to fly was told
as a historic fact. We know that children daily suffer the scorn, humiliation and mental trauma by this everyday insult
hurled against us, not only by the children, but by our class teachers, our principals, and local priests who came to
conduct morning prayers at school. What caused a lot of conflict in us was that we did not know whether the story or
not, for it was being told by our teachers, whilst at home it was refuted by our parents. When we reported the story to
our parents they became so bitter, and like my mother would start weeping soberly and at the end we all found ourselves
weeping.

Like many other children who ended up leaving the school, there was a stage where I also wondered whether it was



worth it for me to continue with schooling, because of the scorn I constantly received from the teachers because of
Shembe. This ridicule and harassment of the other children at schools caused many of our children at lower classes or
backslid from the church, so for a long time, the church became known as the church of the uneducated. Apart form the
scorn about Isiah Shembe's allegedly attempted flight to heaven, the Nazareth children, like all the Nazareths do not
shave their hair or beard. Any resistance to shave was met with severe corporal punishment and other teachers used to
roughly cross shave them so that at the end they looked more or less like Mr T. And we were told to go Shembe schools,
which were non-existent. Since shaving is strongly tabooed in the church, the forceful removal of their hair is
tantamount to the denial of their faith. This cruel treatment by many teachers, which still occurs even today, caused
other parents to take their children out of school. The Nazareths usually do not marry according to Christian rights, for
polygamy is allowed in the church. What therefore happens is that to complete marriage, the Nazareth has to undergo
three phases. Firstly, the waiting is ceremonised in the church by the priest, but that marriage is not recognised by the
government. The second phase is the traditional wedding which is ceremonised by the chief witness who has no interest
in that wedding. These outsiders usually come drunk to that wedding and make it nothing more than a mockery. The
third phase is that the bride and bridegroom's parents and the chief witness have to go to the marriage office to have the
marriage registered. The priest from the church is irrelevant. Isiah Shembe, as a prophet taught his people to respect the
authorities, but promised that through our constant prayer and supplication to God, one day God will answer our
prayers. In 1920 he composed a Sabbath liturgy, which he instructed the Nazareths that it would be read before God
three times every Sabbath day from generations to generations. In the introduction of the liturgy he wrote that it is the
hymn of the Sabbath, the hymn of remembrance from generation to generation and the hymn of fasting in order to
remind God of our suffering. Isiah Shembe also taught that the Nazareth must lead a simple life and that every year they
must walk on foot to Mount Intlangazasi, to worship God and report all their sufferings. So, for AmaNazaretha,
whenever they were confronted by the government, for other missionary churches, all they had to do was to ask the
congregation to kneel down and have Isiguqa, which is a special prayer to God. Having said all this, it is important that
we show the way forward. On behalf of my church, I now extend my hand of friendship to all those who made us suffer
and in the words of Jesus Christ, we say forgive them Lord for they did not know what they were doing.

On Sunday afternoon when the TRC national Chairperson, Archbishop Desmond Tutu was conducting a church service,
in his sermon he said that we are all partners to God. We are here to assist God to mould this country and to make it fit
living here. In my view, the religious community and cannot fail to do this. If only we would clearly understand what
our mission is. This is irrespective of whether we are Christians, Nazarites, Jews, Moslems, Hindus or traditional
religions. Our main mission is to work for God and working for God means doing what God appreciates. Whilst we are
liberated politically, we acknowledge that there is a fast deterioration of humanity in our society, which is reaching an
intolerable level. We have to focus our attention as churches and faith communities on this reality. As religious people,
we must not allow ourselves to be too influenced by political rhetorics which are only meant to win votes, but we must
face the truth. It is our duty as religious people in South Africa to put aside our religious differences and to work for a
common goal of making South Africa become a decent country. In doing this, we have to look at the causes of our
problems. It seems to me that among us blacks there is a culture of indolence, lack of work ethics and general
irresponsibility, which we have to address without fail. We cannot expect other people to do so, less they be labelled as
racist. The greatest enemy of a black man is liquor. As long as we are producing the generation of drunkards, we can
forget about a decent society. Drunkenness always goes hand in hand with laziness, irresponsibility and uncouthness.
We can think of many projects, create many jobs, but unless we address this problem seriously, we are just wasting our
time.

I would be failing in my duty as Shembe's representative if I were not to tell the truth as he would if he were here today.
It is quite interesting to listen to other people confessing their sins and we tend to regard ourselves as holier than thou,
but time will tell and is already telling that there is a lot which is lacking in black society. The greatest mistake we can
make is to fail to appreciate our weakness and keep on blaming others for all our inequities. A person with that kind of
attitude can never correct himself. There are issues in black society which must be publicly addressed by blacks
themselves without fear. Apart from indulgence in liquor, the culture of indolence and general lack of work ethic
prevailing among our society is an issue we address very seriously. We seem to be very good in uniting ourselves when
we are going to fight, when we are going to burn schools, or necklace other people, when we are toyi-toying, when we
strike for the reduction of work hours and six months' maternity leave, but there is such a discord, quarrel and enmity
amongst ourselves when it comes to the real socio-economic development of our country. The taxi industry is typical of
what I am talking about. Why do these people keep on killing each other? Why can't these people organise themselves



peacefully, like whites or Indians? The answer from the politicians is the legacy of apartheid or the third force. My
church has a very big following, which has now more or less 5 million members. Because drinking liquor is strongly
tabooed, I am very proud to say without fear of contradiction that AmaNazaretha are among the most hardworking,
trustworthy and reliable people in the black society, where they are in the majority. It is unfortunate that Christian
denominations, unlike the Muslims and other faith communities, for reasons not clear to me, only pay lip service to this
epidemic. Ibandla lama Nazaretha, unlike many Christian churches, is able to recruit membership from different
communities among the blacks. The secret lies in its simplicity. A person does not have to think of what dress, trousers,
suit or shoes he must wear when coming to the church service. All we emphasis is that he must be clean. If he is living
at a place where there is no water, he is still encouraged to come to the church service to listen to the word of God. As
Dr Bacon once put it, Ibandla lama Nazaretha is the foot of an organic growth of Christianity on the African soil. An
institution in which the gospel message is incarnated into African culture, mentality and community life and Africans
are there to worship God in an African manner in order to address the mentality and the needs of Africans in a way in
which Africans sense their spiritual and social needs. In Kwa Zulu Natal and Gauteng, when the Nazareths are in big
numbers, this church has converted many hostel dwellers, thus able to unite the most of the sophisticated township
people with the rural people. Because the church addresses the hearts of the people, I have seen many warlords not
throwing away their sticks but changing their sticks into staffs, and using these staffs for healing instead of beating. The
shields used for fighting are then used for dancing for the Lord. The war cry is then changed into praise of the Almighty.
In conclusion, I wish to say that we, as a church, shall endeavour to appeal to the hearts of many to promote decency,
hard work and self reliance in developing our country.

CHAIRPERSON: Thank you very, very much. We are very deeply grateful. I will ask my colleague here, Bongani
Finca to put a few questions to you.

REV. B FINCA: Thank you your Grace. The Chairperson has asked me to be very brief and I wanted to do two things.
The one is to pay tribute to you for the submission you have made before the commission, and the respect that you have
shown the commission by preparing yourself so extensively. This shows that you are recognising the dignity of the
Commission itself.

Secondly I wanted to do my own personal confession before you and ask you to forgive me. But I won't do that. I was
student in 1969 at ...[inaudible] and I used to pass by bus to Sbonelo and what you are saying about ridiculing and
laughing - all the insults about what we used to see as we passed through Phakamile, as a boy I was part of that. I was a
victim myself of my own upbringing and somehow I would like to say so, if you could forgive me.

Two questions I want to raise with you. We are trying here to establish a picture of what religious communities did or
failed to do in the whole struggle with apartheid. In your own submission, I would like to isolate perhaps you may have
passed through it quickly for you to isolate those things. When you look back, you become proud of a contribution in
the struggle against apartheid.

Sorry, and just so that I don't come back to you, and also very briefly just to outline without going into detail, those
things that you are sorry about. Not generally, but about the struggle waged by this country to eliminate itself from
apartheid. Secondly I would like you to comment on the treatment that Ibandla lama Nazaretha gives to women. You are
taking the podium soon after the very eloquent submission of how religious communities have really assaulted the
dignity of women. How do you see yourselves in that on that question?

REV. M P MPANZA: First of all, our congregation is the only congregation that is actually boasting, it is the very first
congregation that when the missionaries came from overseas, trying to change and trying to force the people to abandon
their culture and tradition, but we resisted. Instead, we continued to worship God using our own culture and tradition.

In other words, all that is happening right now that is actually opening the eyes of the people to worship God, it's
something new but the church that had that concept long ago, it's there. It's our congregation. Right now, it's what the
people have realised that it's what they were supposed to do, because Shembe was telling the truth that people are
supposed to worship God in their own way. Our congregation is boasting, because when Shembe came he taught the
people to respect…it is not very easy to see a congregation who is so respecting, like our congregation, irrespective of
whether they are men, women, girls or boys. It was one of Shembe's teachings, therefore we are proud to say that



Shembe taught us not to drink liquor, we must not smoke cigarettes, we must not use medicine. I remember when I was
still very young, when the boys were smoking, they thought that I was stupid because I was not doing what they were
doing, I was not drinking. But right now, Shembe's teachings against smoking, it's only now that the people have
realised that it's a problem: it's very difficult for them to stop smoking and drinking. Shembe realised long ago that it's
very wrong to drink liquor, but it's only now that people have realised that it is wrong. We don't have a problem with
alcohol. We don't have people who are smoking, e don't have people who are addicted to drugs, but it is what you will
find among our congregation. You know, even if a person is going to our church, he knows very well that smoking and
drinking is wrong.

REV. B FINCA: Could we then begin to focus on the problem areas?

REV. M P MPANZA: There is a lot of things that we regret about, especially when our leaders died. Sometimes we
didn't have time to tackle the problems in time. If our leader died, we didn't have provision on how to appoint a new
leader, so we would find ourselves in problems, because we would be taken to court and a lot of money would be
wasted, because we didn't take care in our constitution, we didn't make provision of electing or appointing new leaders,
therefore we would experience conflict. So I can say it is where we actually lacked the necessary procedures.

REV. B FINCA: The last thing about the Ekuphakameni congregation, what is it that they do to show that they respect
women?

REV. P M MPANZA: We don't say anything about rights, we just talk about respect. Respect is something I have
already said that we respect each other, we respect the young, we respect the elderly people. We are people who have
respect. We say nothing about respecting other people's rights. We know that if a person is assigned to do something,
each and every body has got his or her own assignment, but whatever they do there is always respect in it.

CHAIRPERSON: Thank you very much.

REV. B FINCA: I would like to thank you for all you have said about your congregation. Most of it is true. A person
who normally visits your church at the end will have a question of what happened to the other people. I don't know how
can we spread this spirit of your congregation in our community, in our society, more especially the black community?
There is something that I would like to ask. This leadership of yours, it looks like it is something that is associated with
the kingdom, the culture of the kingdom. Because I can see from Isiah, Galile and their children that there's a time
whereby God would come out and point out the leader who is not coming from that family. I wish to say that the
leadership of Ekuphakameni has got nothing to do with the royals. I think it's actually following the guidelines from the
bible. What is more important here is that…before that I want to say that a person who is a leader in the royal family is a
person who is a prince. In Ekuphakameni, there has never been any person like that who would become a leader. Galile
was not a prince, it's only ...[inaudible] who was a prince. When Galile died, it's only his brother who became a leader.
After his brother , it was their son. If I'm saying it's following the guidelines from the bible it means, even from Israel,
Jacob was appointed and after that it happened like that. All their children became the priest. If God has chosen that
anyone who is a brother or son to that family becomes a leader, that doesn't necessarily mean that it's the first thing that
happened in Ekuphakameni. It's not our culture or tradition that's been used there as a procedure. I think that it's
something that came from heaven.

CHAIRPERSON: Thank you very much Mr Mpanza. You have given us your story so clearly therefore we are able to
get the details of your teaching. Thank you very much. The next witness will be Dr Mokwebo of Die Belydende Kring.
And I want to point out that he has been very gracious in agreeing to come in at the end, as he has done.

DR MOKWEBO: Chairperson, together with me is the Executive of the Belydende Kring. On my immediate left is our
chairperson, Dr Henry Thyse, and next to him is our Vice-Chairperson, Mrs Julia Tladi and also a member of our
movement, Dominee Kwaho, who is also a member of this delegation this afternoon.

CHAIRPERSON: Thank you very much. Are they all going to testify?

DR MOKWEBO: No, I'm going to be the one who makes the submission, but they can all speak in answering questions.



CHAIRPERSON: Well, then you are all going to testify. Will you please stand and Bongani Finca will administer the
oath or affirmation.

ADMINISTERS OATH.

CHAIRPERSON: I do want to express our appreciation to you for accepting our invitation and we know the
contribution that you have made in the time of the struggle and in sharpening people's perceptions and insights,
theological insights but also thank you very much for your graciousness in agreeing to come in at the end of the day,
tired, when you were expecting to be called tomorrow. Thank you very much. Over to you.

DR MOKWEBO: Chairperson, we appreciate as the Blydende Kring, to have this opportunity to make this submission,
even so late and we are not in uniform. We appreciate the possibility and opportunity afforded us to make the
submission. We are going to try to on the one hand, speak to our submission by highlighting some areas which we feel
need to be highlighted, maybe others we will not be able to elaborately go into as a result of the fact that you have a our
faxed submission before you.

The Belydende Kring was formerly called the Broeder Kring and established in 1974 in Bloemfontein in Mangaung. An
organisation that worked primarily and exclusively targeting the Dutch Reformed Church family which was consisting
of the four racially divided churches: the NG Kerk which was formerly for whites only; the NG Sending Kerk, which
was established for coloureds only; the NG Kerk in Afrika, which was for Indians; and the Reformed Church in Afrika,
which was for Indians. An organisation ...[inaudible] from within all the racially divided churches who had experienced
that these churches were based on a biblical, astrological justification of apartheid as the will of God for South Africa,
propounded by the NG Kerk which was called the Moeder Kerk and others were called the daughter churches. These
individuals were critical of that system. They spoke out - remember the days of Dr Alan Boesak who was also a member
and some point the chairperson of our organisation, and many others who spoke out very clearly opposing that system,
outside the churches, but also inside the churches, went to meetings with the NG Kerk and all our churches, spoke to the
grassroots in the churches, had meetings with women's organisations to try to indicate that this situation which we found
ourselves in wherein we were experiencing also suspicion from our communities by being called the church of
Amabulu. There is still that kind of hostile attitude and we had to indicate that we are not the church of Amabulu,
secondly that the white church, NG Church is not speaking for us.

That is why we build our church buildings, our resources in both our skills and also our buildings to make sure that we
rebut apartheid theology, as was manifest in the mission theology that led to the establishment of all these churches. The
experience of most of our members was also that the black churches, other churches, were also held hostage
psychologically and financially by the "Moeder Kerk" so that for those critical in both the white church and the other
churches, the experience of being left vulnerable and exposed to the activity of security force officials, some of whom
came from ranks of elders in the NG Kerk. Some of the experiences made by members of the BK because of this kind of
stance included among other things, as we have said, being ostracised by both the church and the people. In the NG
Kerk, you were called a traitor because you were betraying the Volk. People like Beyers Naude. Remember a person
like Reverend Conradie who died under mysterious circumstances and we hope the commission will help us unravel the
way that he passed away. But he was seen increasingly, also by his family, as somebody betraying the Afrikaner Volk
by having been a member of a black church or organisation.

And those in the these churches were seen as bringing suffering by being a member, that's most critical, against
apartheid. In this situation, Chairperson, the BK provided a haven where people who were suffering because of their
stand, found a home. And we built a very wonderful community of people across the divide of racial lines who began
trusting each other, supporting each other both financially and in a human way. We went to families and we've got
families and people with whom we are in communion because we believe that the unity struggle which we waged
should also ...[inaudible] and the pains of becoming one should such be experienced by us if we have to preach it out
and live it out.

Therefore we faced ostracism from the official churches, both daughter and mother church. Some of our members
experienced society cutbacks from such ministers and this led to the division of congregations and division of parishes
to exert pressure and create a climate where such ministers would be ousted out by the congregation for being either



political, highly suspect or undesirable in both the church and society. Our churches were planted with informers when
we were preaching to make sure that such ministers or lay-members who were preaching also in our churches, would be
highly suspect and being not accepted within the congregations. Yes some of us faced harassment, physical and
psychological torture, intimidation, imprisonment of such people who were critical of the system in the churches. And
the sad thing was that the society had believed in the membership of our churches. Critical thinking was dangerous and
that to be Christian means to be submissive and obedient and quiet. A sad fact is that we have also division, which
meant that some ministers were also allowed to participate for instance in the public media. Some NG Kerk and
Afrikaans ministers were allowed to preach on the radio. Others were not allowed because we were critical and there
were structures in church to make sure that this doesn't happen. And there were many of our brothers and sisters who
were in these structures and this division with a lot of suspicion and lack of acceptance, to make sure that this theology
propounded by the NG Kerk be maintained also in the church and also by our church. Radio sermons and programmes
on anti-communism were propounded from these groups, also within our church and those people who were not saying
this were left out and branded as being communist and therefore to be fought against and be highly suspected. The
integrity and credibility of critical persons, as I say, was highly suspect, seen to be dangerous, as communist. Especially
by some missionary elements who belonged to the Broederbond.

Chairperson, we need to pause here to plead with the commission, because this strange marriage between the
Broederbond and the NG Kerk needs to be also opened up. I am saying this because in one of the meetings in
Bloemfontein in 1993, the late Professor Heyns mentioned in the meeting that had it not been for the Broederbond, the
question of the new dispensation, the question of the liberation of our struggle would not have seen the kind of
dimensions which are happening. Therefore we plead that the full truth about what happened, and why, would be
disclosed. The commission to look into the questions of finding the way of the Broederbond and its members in this
time. Opening it up and telling us what happened.

As far as missionaries and mission theology was concerned, in the experience of many in our constituencies, these
missionaries represented the NG Kerk theology launching pads and strongholds, both within the life and work of church
and theological training of our churches. We need to say this, Chairperson, because many mission stations were used as
operation points for the military, for planning, for meetings of the generals of the SADF. We have many stories about
this that can be told, Chairperson, and it would be very interesting if we can find a way of opening up this point and
have it be known by our community in South Africa. The mission theology also represented economic impoverishment
of the black churches, because whilst much funding was given in the names of missions, it only ended up in the pockets
of the missionaries. Some even had inconvenience allowances for serving in the black institutions. This also was one of
the things which we as members of the BK experienced from our own churches. Because whilst our churches made very
relevant and critical decisions, it was also being held hostage by the theological and financial grip of the NG Kerk.
Many of them would not implement those decisions. We have heard here about how churches pride themselves in terms
of making good decisions, but not turned them out complementing them. We took it upon ourselves as members of the
churches and organisations to try out and implement some of these decisions and therefore our goals include, among
other things Chairperson, to organise for an organic church unity starting from the grassroots in congregations up to the
whole structure of a church to that level. To embark on a priestly ministry to the victims of apartheid. Many of our
people who were victims in this whole structure - we had to have prayer meetings, visit them, support their families,
during this time to make sure that they don't feel left alone and vulnerable to the activities of the police, as in many
cases it happened. To pledge solidarity with all organisations who share the same visions and goal with us. That's why
we became members of so many organisations. The SACC, the SAT, Abreksa, Christian Institution - precisely because
of our commitment of the fact that we felt by doing that we would be able to give form and programmes and
participation in solidarity to our goals.

We also had some problems, specifically to address this situation, Chairperson. We had a fund which we called the ...
[inaudible] Support Fund, out of which we helped families and ministers who salaries were cut by the NG Kerk because
of their stance. Our issue was not simply just to help them, but to support the kind of witness we stood for as ministers,
as lay people in these congregations. This fund was transferred to the new United Church, before we became one. As
one of the programmes that was needed to assist the church that in its unification, they must be able to address the
question of poverty and the poor congregations and try to break the dependant umbilical cord on the white NG Kerk.
We also had a programme to empower women, which is called the BK Women's Programme, through which the
question of gender was discussed and in any way, that's how we changed the name from Broeder Kring to Belydende



Kring, because in 1983 in Free Town in Johannesburg, the women constituents of our membership challenged us so
critically about the sensitivity about women's issues to a point when we even felt that even the name that we carry, we
could not continue to be Broeders. But we were also being confused with the Broederbond, and that was used against us
as being people who are not honest in terms of secrecy, having secret meetings and so on. So we had to change our
name from being Broeder Kring to Belydende Kring. We also had a scholarship and bursary programme. On this one,
Chairperson, I would say that our experience has been that as a black church and other churches, with all the amount of
money that was used for our training, for the past - since 1908 - until 1980 or 1988, we never saw any production of
meaningful leadership in our churches, through the assistance of the white churches. But when we started this whole
scholarship programme, we were able to produce more than 20 people with PHD's who have leadership and skills for
our churches. Unfortunately some of them were not accepted by our churches, because they were regarded as having
been trained abroad in America and imbibed the spirit of freedom and liberation theology. But this ...[inaudible] to our
church and churches and our community and most of these people are holding very important and senior positions in the
life of our church and also our society.

We wish to point out, Chairperson, that we are very disappointed that the situation of the NG Kerk as a submission of
this statement, according to us has not changed much. In the publication of the document "Op reis met Apartheid" does
not move the NG Kerk towards the kind of confession that would facilitate church unity with forgiveness and
reconciliation and enable to facilitate it. We are saying this, specifically Chairperson, because presently in the Free State
and Northern Cape there is a lot of dissent, a lot of struggle between the former NG Kerk and ...[inaudible]. And this
struggle to accept unity is traceable to some professors, some ministers and some farmers in the Free State of the NG
Kerk who are ...[indistinct] this initiative of unification. Victimisation of congregations continues and ministers and
general chaos and destruction of congregational property still continues in this whole struggle and therefore in a certain
sense, we as an organisation are still not yet over this question of being one. We are still ...[inaudible] the struggle.
Where apartheid still rides in our church and our people are every Sunday, we work closely with ...[inaudible] of our
church to make sure that the input and the resources that are available outside of the churches were made available also
to our churches.

In conclusion Chairperson, whilst we appreciate the opportunity afforded us by the TRC to make this submission, we
wish to point out the following:

The continual denial of the NG Kerk to officially make a submission to the TRC holds hostage many Afrikaner civilians
trapped in apartheid. So the point that we want to make is the official denial of the NG Kerk to officially make a
submission to the TRC holds many Afrikaners hostage and the TRC as a form of confession as is pregnant with
controversy. Whilst also the TRC is a judicial Commission, we wish to put on record that as far as NG Kerk is
concerned, it is not primarily the physical implementation of the apartheid that constituted a gross violation of human
rights, but the belief system, the theology, the religion that created the conditions where many perpetrators could operate
with innocence, with joy, needs to be castigated. Even where no physical injury or torture could be measured or claimed
to have occurred. We wish to point out also that reconciliation in our understanding and belief is costly, because it
requires justice to be done and be seen to be done. Confessions of truth done with no sense of guilt, feeling, remorse and
apology, with intent not to repeat these wounds, sounds very hollow and does not seem healing to both perpetrator and
victim. Indeed we look forward to the day when our ...[inaudible] will indeed be seen to be seeking for justice and
justice alone to be done.

In this light therefore we wish to recommend to the TRC that most of our members have suffered humiliation and -
when they visited funerals and weddings of people who dying or dead in the NG Kerk and they were left out, they were
cast out to sit at the back seat. We think that the NG Kerk owes an apology for this kind of treatment even to our
members and also members of our communities in the Black Dutch Reformed Church. The TRC…NG Kerk confesses
to having created a climate and conditions that made it possible for people to do the heinous deeds they did without any
due regard for a life of the victims they victimised. And in conclusion Chairperson, that the TRC recommends that the
present process of Land Reform and Restitution and Reparation, those are critically focused on the NG Kerk with
possible intentions of symbolically compensating many families of ministers and lay people who have been victimised
in terms of salaries and pensions as a result of NG Kerk actions as policies as we have mentioned about.

We deem it would be in the interest of the TRC process so the nation can hear some of the stories that need to be heard



at some stage, if it is possible, but these stories abound of people who refused to be at the mercy of the NG Kerk for all
during this time.

God Bless Africa, guide our leaders, guard our children and give us peace with justice. Thank you Chairperson.

CHAIRPERSON: Thank you very much. Will you please just switch off your - .thank you very much. Thank you for
your presentation and thank you for your concern about trying to note the fact that we have time constraints and again I
just want to express our appreciation that you ready to come forward. Bongani Finca?

REV. B FINCA: Chairperson, I am not going to raise a question, I will use my time just to pay tribute to BK for the
sterling work you did during the dark days of apartheid, which is very well documented. Your own personal sacrifices,
especially yours, and many people who are members of BK, those who worked in the rural areas, outside the glare of
the media and publicity. I think you challenged a number of us within the reform family.

CHAIRPERSON: Thank you very much. Thomas?

MR T MANTHATA: I am sure that I am not going to sound very confident to you. I want to maintain that you have
since found a common bond between yourselves and those in the Dutch Reformed Church, namely that of faith and
language and that from that basis, I think you are better suited than anybody to bring about reconciliation amongst
yourselves and this can even best be achieved very easily when you are likely to find or to create common projects
amongst yourselves, because the primary thing that the TRC is after is so much reconciliation. Not just, you know,
simple, sweet reconciliation without hackles, but hackles will be there and we accept the difficulties that you are talking
about or you are referring to, but we nonetheless feel that there is this kind of a common bond between you and the
Dutch Reformed Church that is of the white side, which can enable you to find a new way forward.

DR MOKWEBO: Are we supposed to comment on that? Chairperson we are not under any illusion that the question of
reconciliation is a costly one. However, we are thankful about the fact that the United Reformed Church opened up the
possibility at its Synod meeting in Bloemfontein this year, when they asked for the possibility of there being a TRC
process in the relationships between the white church and the United Reform Church. But in that context, maybe we can
meaningfully start facing each other and confronting this experience which we are going together. I am therefore not
pessimistic that the possibility exists. I would, however, also caution to say that the experience which is happening in
the Free State now and the Northern Cape, continues to bedevil this hope, because many of our membership are saying,
"You can't trust these people. On the one hand they tell you that if you are critical, even under the new dispensation, we
will withdraw your salaries, they still cut back your salaries." How can you - speaking of reconciliation experience this
kind of situation? On the other - most of the problems we had to support this kind of witness which is very vital for
reconciliation, has been ...[inaudible] of our churches. We are not seeing very much being done about this. They are in
the hands, on the tables or in the files of our church, but we are not seeing them being actualised and implemented and
therefore it is only when our churches, especially the United Reformed Church, in our view because of our members
have also agreed that they are going to now serve fully in the commissions and the lives of this newly born church, are
hopeful that within this kind of situation we can make the kind of input which will create conditions where we can
meaningfully enter into the kind of discussions which will make it possible that some ways can be found about creating
bridges and reconciliation within the churches.

The sad thing, Chairperson, I must mention is that also we may succeed in our own experience because most of our
churches were pockets within the larger problem of apartheid churches, but if you don't find churches in the coalition in
the white church, who are willing to pay the price, who are willing to say we are not just critical in giving lip service to
being critical, but we are willing to pay the price and sacrifice of what negotiation entails. That creates the possibility of
having bridges in those contexts where we can meaningfully build bridges between us and themselves.

DR HENRY THYSSE: Excuse me, can I say something in Afrikaans? When I speak Afrikaans it comes from here and
not from - you know.

Ek moet erken in skaamte dat ek kom uit 'n gemeenskap en uit 'n kerk familie wat legitimityd verleen het aan 'n regering
wat apartheid die lig laat sien het. Ek moet erken ek kom uit 'n gemeenskap en uit 'n kerk familie uit wat legitimityd
verleen het aan 'n drie kamer parliament systeem. Ek moet erken dat ek kom uit 'n gemeenskap en 'n kerk familie wat 'n



verontmenslikende en 'n mensondeerende, dis nou "dehumanising and humiliating" dat ons toegelaat het dat so 'n
systeem nog kon voortgaan. Ek wil net beroep doen van hierdie platvorm dat Belydende Gereformeerde Litmate nie
weer moet toelaat dat ons deel he aan so 'n systeem, dat ons die muishonde van die wereld weer moet wees nie. Ons
moet 'n Suid Afrika daar stel wat vir die wereld gaan wys dit is hoe ons Ubuntu of medemenslikheid kan uitleef. Ons het
dit binne ons as kinders van Afrika om dit vir die wereld te wys. En daarom voel ek dat on kan maar nie net hier kom,
en selfs die NG Kerk kan nie maar net kom en se ons belei, ons is jammer dit was 'n klein voutjie, maar dat ons beslis
iets daaromtrent gaan doen en dat die kerke iets daaromtrent gaan doen. En ons kan nie se ons is jammer nie en se nou
moet ons maar wegspring en die een, en ons word verwag om almal saam weg te spring, terwyl die ander persoon reeds
100 meter voor ons is, en nou moet ons almal saam wegspring. Daarom sal daar erens gelykstelling moet plaasvind. Hoe
dit gedoen word het baie mense voorstelle gemaak, wat die BK heelhartiglik ondersteun die afgelope twee dae. Ek wil 'n
beroep doen on die NG Kerk familie, dis die vier apartheids kerke, dat hulle sigbaarheid moet verleen aan die eenheid
van Kristus, nie vir mense nie, dat hulle sigbaarheid moet verleen aan die eenheid van Kristus, dat ons nie die volgende
millennium in moet gaan as verdeelde gereformeerde belydende familie, en ek weet dat daar oorwegings is en dis nie
geestelike oorwegings, dis nie godsdienstige oorwegings nie, dis ander oorwegings. 'n Mens wil amper se 'n verskuilde
agenda waarom hierdie eenheid nie sigbaar is tot noe toe nie. Want ongelukkig is sommige van hierdie kerke, die NG
Kerk familie sommige van ons lidmate, sommige van ons Predikante nog steeds besig om na die vleispotte Egypte,
alhoewel dit nie vleispotte is, te verlang in die hoop dat hulle die ou systeem op 'n stadium weer in na 1999 kan voortsit.
Daarom is my verlange dat nie NG Kerk familie werklik waar alles in die stryd moet weg, om die sigbaarheid, om die
eenheid van Kristus sigbaar te maak. Baie dankie.

CHAIRPERSON: Baie dankie vir u oproep en u woord, ons waardeur dit baie. Wil u ook iets gese het?

DOMINEE KWAHO: I want to appeal to the Dutch Reformed Church to take us seriously. If I say us I mean the blacks
particularly of the Dutch Reformed Church family. To stop interpreting the lives they want against the lives God wants
us to live. When you talk with the Dutch Reformed Church you find people who can ...[inaudible] and seemingly who
are very serious confessing, but some of us who have been living with them, learned that they are good in confessing but
to continue with their confession, to implement their confession is another struggle. And should you remind them of
what they confessed you are seen to be a dangerous element. Die "Swart Gevaar" - you name them, they have been
mentioned here.

So my appeal is, let them be faced with God, not with us. Let them be faced with God.

CHAIRPERSON: Thank you very much. We obviously hope that all of us are aware that we stand under the judgement
of the cross of our Lord and Saviour, Jesus Christ and as we said yesterday, we all are aware that we have fallen short of
the glory of God and that we each must stand before this heavenly throne and be as honest as we can be and open to the
movement of God's holy spirit, each in our different denominations and our different faith communities, thanking God
for the grace that God has provided each one of us, and the challenge that God has issued…[TAPE ENDS] …
[inaudible] that need to be addressed, but that there are still things that we still need to do, the acknowledgement of the
past and the commitment to bring about real change in the circumstances especially of those who were the victims and
we have heard many wonderful things since we began yesterday and we want to give thanks to all of those who have
participated and who have made themselves vulnerable in coming here and we hope that that appeals that are made will
be received in the spirit in which they are made because I hope that we will all be aware that we do not come to put
people in the dock, we must put ourselves in the dock. Each one of us must be ready to examine themselves and as I
said yesterday, we want to confess our sins, not the sins of another and let the other be moved too, to be willing to
acknowledge the wrongs that they have done and that we should be ready to repent, be ready to ask for forgiveness,
ready to give forgiveness where it is required of us to do that and that we should hold hands and be ready to tackle the
problems that we all are aware of in this beautiful country.

Thank you very much indeed for your participation, your contribution which we know will continue for the good of
God's church, for the extension of God's kingdom and for the service of God's people. Baie dankie.

Can we just have a moment's silence before we break and then I'm asking Joyce to close with a prayer?

MS JOYCE SEROKE CLOSED WITH A PRAYER



COMMITTEE ADJOURNS

ON RESUMPTION - 19 NOVEMBER 1997

OPENING PRAYER

CHAIRPERSON: We welcome you warmly with both hands. We appreciate your presence here. We greet Bishop
Maganyane, we thank him for coming here. We thank him for being here with us today.

To this meeting, the third day of a special hearing of the Truth and Reconciliation Commission.

REPEATS WELCOME IN AFRIKAANS AND XHOSA.

We want to begin straight away and we want to call Imam Solomon, representing the Muslim Judicial Council. We
thank you very much for coming. We will have a total of about twenty minutes. Say ten to fifteen minutes of your
presentation, and the rest of the time being for questions.

Because it gets quite warm in here, I will allow - there are some people who have taken off even before - but I will still
allow you the gentlemen to take off their jackets if they want to do so. Thank you very much. Will you please stand to
take the oath or the affirmation?

ADMINISTERS AFFIRMATION.

IMAM GASSAN SOLOMON: Thank you very much. Chairperson of the commission, members of the commission,
ladies and gentlemen, good morning, goeie more, shalom, molweni.

On behalf of the Muslim Judicial Council, I wish to express our appreciation for this opportunity in the spirit of hope to
make a contribution to the truth of the past and peace and reconciliation for the future. I also wish to congratulate and
thank the TRC under the leadership of Bishop Desmond Tutu for undertaking the noble task of probing the conscience
of the nation in order to put our heartforth freedom on a sound spiritual footing where our different political parties,
structures of government, business, the press, our different traditions and civil societies of all might rediscover the
fullness of humanity together in a single nation.

Chairperson, history has planted Islam and Muslims in the Cape in South Africa more than 300 years ago. Under
conditions that were not unfamiliar to the majority of people in our country. Muslims were brought to South Africa
either as captured freedom fighters against Dutch colonialism in the far East, as slaves to European masters or as
indentured labourers. The socio-political relations of domination at the time ensured that Islam remained a subjugated
religion of a minority, enjoying neither equality nor the right to free expression. As slaves and political exiles, besides
the right to worship freely, they were denied the erection of places of worship and burial ground. This is probably one of
the reasons why the graves of the notables are spread far and wide into the then "bundus" of the Cape Peninsula,
including the well known Robben Island. It was only in 1804 that the Betravian Republic granted the Muslims two
specific privileges: apparently in anticipation of their loyalty against the invading British. The first burial grounds, the
Kanabaru in the BoKaap was one. The second was a promise of a site to build a Mosque. Chairperson and
Commissioners, a Mosque is the life of a Muslim community, is a vital institution. It is there at the centre of social
interaction and not only a place of formal worship. A Mosque in the Islamic sense is a sense of learning and instruction,
not merely in religious norms, but also of the functioning of the individual in his or her social milieu. In essence, it
becomes the semanating of communal and social life and as such, an important institution in the development of the
community's culture.

It was under these circumstances and its effect that the Muslim Judicial Council was formed in 1945, primarily in the
interest of Muslim unity. But also, to voice a protest against oppressive laws and governmental policy. Dr Cherrister of
UCT, in his book "Religions of South Africa" states according to the original statement of purpose, the MJC was
founded in the interest of all non-Europeans, who should at all times irrespective of race or creed, join forces against the
oppressive forces which are endeavouring to retard their progress in all spheres in this country.



In 1961, the Muslim Judicial Council, in conjunction with the Muslim Youth Movement, Cape Town, Claremont Youth
Association, Cape Vigilant's Association, Young Men's Muslim Association and a number of Muslim Religious leaders
and individuals launched the Call of Islam declaration and I quote: "For too long a time now have we been together with
our fellow sufferers subjugated, suffered humiliation of being regarded as being inferior beings, deprived of our basic
right to earn, to learn and to worship according to the divine rule of God. We can no longer tolerate further
encroachment on these, our basic rights and therefore we stand firm with our brothers in fighting the evil monster that is
about to devour us, that is oppression, tyranny and baska." The declaration continues to express opposition and
resistance to the Group Areas Act, pass laws, job reservations and substantiates this position with the relevant scriptural
support from the holy Koran. The Call of Islam Declaration was followed by a packed meeting at the City Hall, Cape
Town on the 7th May 1961. It was at this meeting that the Muslim Judicial Council declared apartheid in any form
could not be condoned by Islam. On the basis of this, Achmad Davids, a Muslim historian and writer, stated in an article
to the Centre of African Studies on studies in the history of Cape Town, that the Muslim Judicial Council was the first
religious organisation in South Africa to declare apartheid a hierarchy.

It is within this context, Chairperson, appropriate to mention that during the 1984 Tri-camaral Parliament election
campaign, that the "don't vote" charge of the MJC developed into the popularised declaration made by Muslim speakers
at meetings held under the auspices of the UDF to vote for apartheid is "haram". Dr Gerrie Lubbe in his dissertation on
the history of the Muslim Judicial Council states that by bringing these political terms and issues into the category of the
forbidden which is the meaning of "haram", overwhelming acceptance was achieved through the use of a very concrete
language known to every Muslim. To name a political system as unsuitable for human consumption was certainly most
unique, but very effective. Chairperson, I have mentioned the meaning of a Mosque in the Islamic faith. It was the
Group Areas Act which hurt and angered Muslims most in the 1960's. Muslim youths in 1964 reported that the powerful
religious body, the Muslim Judicial Council convened a national conference to protest the Group Areas Act, a threat to
their Mosques. Amongst the nine resolutions adopted at the conference were the following: That Muslims throughout
the Republic should never abandon their Mosques. Where Muslims were resettled and new Mosques were built, the
Mosques were ...[inaudible] the congregational prayer was previously performed, to continue with it and other daily
prayers. Muslims should, under no circumstances, apply to the government for a permit to perform prayers in Mosques
that have been left in proclaimed white areas. Muslims should under no circumstances compromise on these religious
principles. From these resolutions, it can clearly be seen that the Muslim community viewed the Group Areas Act as an
attack on its religious freedom. It was felt that the respect and sacredness of the Mosque were violated when the people
who had to use it were forcibly removed from it.

During the late sixties, the growing political awareness amongst the Cape Muslims intensified with the death of the well
known and popular Imam Abdullah Harum. He was detained for almost four months under the infamous "Terrorism
Act". His death sparked off wide criticism both inside and outside South Africa. Imam Abdullah Harum was the Imam
at one of the Mosques affected by the Group Areas Act, the Mosque in Claremont, Cape Town. He was the chairperson
of the MJC at the time of his death and his death brought about unfortunately a polarisation between the conservative
and progressive members in the organisation of the Muslim Judicial Council.

In the seventies the MJC issued a very strong letter against the apartheid regime, protesting against the killing of our
children and the brutality of the security forces during the riots of 1976. This protest letter received wide coverage and
considerable backlash from the authorities, so much so, that the secretary of the Muslim's Council Office were raided by
the Security forces. When the UDF was formed in 1983, in order to spearhead the opposition to the Tri-cameral
Parliament constitutional proposals, the MJC decided to affiliate to the movement on the basis that the Muslim
community is part and parcel of the oppressed and has a common struggle with the oppressed.

"The MJC believes that it cannot divorce itself from the rest of the oppressed and those with the same ideals in the
formation of a united democratic front, to oppose a system of apartheid in South Africa" - Muslim News, 1983.

A protest march aimed at the release of President Nelson Mandela, then jailed ANC leader in August 1985 was banned
in terms of a Magisterial Order. The march continued despite the ban, to Pollsmoor Prison. Violent clashes broke out
between protesters and police and several religious leaders of various faiths were detained. One of the detainees was the
Chairperson of the Muslim Judicial Council. The MJC then issued a strong statement on the unjust detention of its
Chairperson and all other religious leaders. The statement further condemned the cruel, brutal and inhuman actions of



the armed forces as well as their presence in the black townships and declared that the policy of apartheid, segregation
and oppression was un-Islamic, abnormal and contrary to the laws of Allah.

In the mid eighties the MJC called a mass meeting at the ...[inaudible] Salaam Complex in Athlone in protest against the
Trojan Horse incident. Over 7 000 people attended and subsequently the Mosque was placed under siege by the Security
Forces and one person was murdered, or killed, by the Security Forces and several injured in the ensuing clashes.
President Nelson Mandela, whilst in prison in Pollsmoor in March 1985 wrote a letter to the MJC in which he concludes
with the following: "I want to point out that there are two evils which have confronted society right down the centuries."
He then continues to elaborate on these evils and says about the Muslim Judicial Council: "In my mind the current
situation in which I cannot express myself fully and fairly, except to let you know that I consider the Muslim Judicial
Council to be fully committed to the elimination of these evils. This is the reason why the MJC is an inspiration to us
all, Yours sincerely, signed N.R. Mandela".

In conclusion, Chairperson, I am not here to praise the Muslim Judicial Council. Its documented records speak for
themselves. However, conservatism which is almost natural to religious organisations took its toll also on the MJC and
certain ambiguous tendencies were experienced within the MJC with some fundamental issues in the historic struggle
for freedom in South Africa. The MJC could and should have done more. We regret this, we sincerely apologise for this
shortcoming. Conservatism in other quarters of the Olamah Groupings in other parts of the country tended towards
reactionary. They obstinately refused to be moved from their record of silence on any political issue which would
appear to be anti-State and consequently did not join the overwhelming consensus of Muslim organisations in declaring
participation in the apartheid Tri-cameral Parliament elections against the spirit of Islam. This can be construed as
complicity in the apartheid crime against humanity. Pressure by radical youth groups and a wide range of organisations
succeeded, however, in getting the Natal Olamah to issue a statement on the eve of the Indian elections, in that it is
unacceptable because they perpetuate racism and segregation. The Transvaal Ulamah, however, were consistent in their
silence. We do take collective responsibility for this unfortunate omission and apologise to those whose aid and
assistance we have failed to respond in time of great need.

Finally, Chairperson, in spite of the all the inherent weakness of the TRC, we believe that it does contribute towards the
process of dealing with our past, and more importantly, laying the foundation for new morality based on a culture of
human rights. The success of the TRC, however, is directly linked and dependent on its ability to reveal and uncover the
truth. In this, the Muslim Judicial Council is prepared to co-operate and I hope and pray that they perform that function.

I wish to end by quoting two verses from the Holy Koran, which are relevant to the Truth Commission: Koran, Chapter
2, Verse 42, "And do not cover the truth with falsehood, nor conceal the truth when you know what it is." Secondly,
Koran, Chapter 17, Verse 81, "And say truth has arrived and falsehood has perished for indeed falsehood is by its nature
perishing".

Chairperson, Commissioners, on behalf of the Muslim Judicial Council, and the Muslim Community, particularly in the
Cape, I thank you for this opportunity.

CHAIRPERSON: Imam, thank you very, very much indeed for coming. My colleague, Piet Meiring will probably ask a
few questions on behalf of the panel.

PROF. P MEIRING: Imam Solomon, thank you so much again for coming. Thank you for a very comprehensive
statement. We have your statement, we received the statement yesterday, and there was also one late last…yesterday
sent to us by the Muslim Youth Group, all of that will form part of the body of the material of the TRC and thank you so
much for that.

There's one question I wanted to ask. At the end of your submission, you told about your commitment in helping to
work towards the future of reconciliation and peace. Can you elaborate on that? What is the specific challenge, the
specific thing that the Muslim community and Muslim Judicial Council will be able to contribute towards
reconciliation? Will you be able, for instance, and willing to work together with the other faith groups, with the
Christian churches, in the process of reconciliation in the Western Cape and all over the country too?

IMAM GASSAN SOLOMON: In response to your question I can say from the outset that at the moment, and since its



inception, as the records state, that the Muslim Judicial Council, regarded working with other faith communities as
important in South Africa. At the moment the Muslim Judicial Council is working together with other faith communities
in areas where our society needs it most. Anti-crime for instance and generally in inter-faith activities. Therefore we will
support that now and in the future. The Muslim Judicial Council, even though it has no policy yet, on how we feel for
instance that we should take reconciliation forward and particularly from the hearings of the Truth commission. We
believe that victims are very important in this particular process here. We are at the moment discussing our position
regarding reparations. We are also discussing at the moment our position regarding the wealth tax, for instance. I cannot
at the moment pronounce the position of the MJC, but soon we will come out with our statement regarding this.

REV. K MGOJO: (Side 2) …[inaudible] by Dr Faried Esack that the Muslim community in general, especially Muslim
business people benefited during the time of apartheid. And if it is so, how is the Muslim Judicial Council going to
influence the Muslim community, especially the business community, to be involved in reparation when this process
takes place?

IMAM GASSAN SOLOMON: I cannot agree completely with the submission of Moulana Faried Esack, Dr Faried
Esack, in that the entire Muslim business community can be placed in the same position as other privileged
communities.

The Muslim business community undoubtedly was part of the oppressed community and suffered as business persons,
through those disabilities. Whereby they had to be very innovative in order to conduct business in certain areas or
certain parts of the country. There might well be that some of them were quite smart and who have succumbed and who
might have made us of the opportunities which were given to them or which were there during apartheid in terms of
cheap labour, in terms of exploiting workers and so on and so on. For that we are sorry. But we cannot generally place
all the Muslim business persons in the same status as other privileged groups in the country. The Muslim Judicial
Council, as I have said is still at the moment considering and debating its position regarding the wealth tax, but my own
opinion would be that we should come to an understanding and it is not unfamiliar to us to give charity or wealth tax. It
is not unfamiliar to Muslims for wealthy people to give to charities. And we, and I'm sure that the MJC will probably
support something like that.

CHAIRPERSON: Thank you very much. We are deeply grateful and we will be sharing your insights with our
colleagues as we consider what recommendations to present to the President.

Thank you, you may stand down. We now want to call Bishop Barnabas Lekganyane to come to the witness stand,
please.

As I have already done at the beginning, I want to welcome you very warmly on behalf of the TRC. You are one of the
outstanding leaders, religious leaders, in our country. Your church is one of the largest and it is clear you have a very
significant influence on a very, very large section of the population of this country. This was shown by the fact that a
former State President has been to see you, at the time of your Easter celebrations, and other political leaders. We are
looking forward to hearing from you the submission that you are going to be making to the TRC as we look to what
happened in the past and in what manner you may have suffered and what contributions you believe you may be
wanting to make, or able to make to the healing and reconciliation of this beautiful country which we all so love very
much. Thank you Ndade.

Is it Bishop Lekganyane who is going to testify, or are you going to do so? Just switch on - now I'm not quite certain.
Bishop are you going to say anything?

EMMANUEL MOTOLLA: Chairperson, the Church Council has resolved that Reverend Emmanuel Motolla, who is in
the Bishop's council, will present our submission before this commission. Emmanuel Motolla, he is going to take the
oath…

CHAIRPERSON: Yes, your council is free to determine how you want to do this…but if at the end of this we are asking
questions, is the Bishop going to reply?

EMMANUEL MOTOLLA: Chairperson, the speaker Thomas Mahope will reply to the questions.



CHAIRPERSON: Only he?

EMMANUEL MOTOLLA: I will reply to the questions as part of this panel.

CHAIRPERSON: We want to know who, you see, if it is the two of you are going to be spokespersons.

EMMANUEL MOTOLLA: That is correct, yes.

CHAIRPERSON: Now I don't know, some of your congregation are here. I don't know whether they will b e happy to
go away without hearing a word from their leader.

EMMANUEL MOTOLLA: Chairperson, thanks for your concern, but that has already been addressed, the congregation
is aware of the situation and I can assure this commission that they are more than happy.

CHAIRPERSON: Yes, all right, I wish I had such a congregation. Thank you very much and will the two of you then
please stand.

ADMINISTERS THE OATH.

CHAIRPERSON: Thank you very much then. What we have is a total of 30 minutes and perhaps, if you are able to
make the submission in about 20 minutes or so to give ten minutes for the question and answer at the end, we will be
very grateful. Thank you very much.

EMMANUEL MOTOLLA: Chairperson, Archbishop Tutu, members of the Truth and Reconciliation Commission,
brothers and sisters we greet you in the name of peace. The name of our Lord Jesus Christ. We firstly apologise for any
inconvenience caused to this very commission for our failure to have entered into this submission yesterday because of
some certain technical problems, particularly the flights that really delayed our appearing before this honourable
commission. We thank the commission for inviting our church to publicly share our experience and suffering during the
dark years of apartheid.

Our contribution in the spiritual war against hatred amongst fellow South Africans and our ambition for the future of our
country:

Chairperson, the Zion Christian Church was born after the Anglo-Boer War just before Union in 1910. The founder of
the church, Bishop Agnus Barnarbas Lekganyane had by then become acutely aware of the attempt by missionaries to
erode African value systems and cultural beliefs. He realised that unless Christianity was interpreted in a context
suitable to the African lifestyle, cultural and political development, Africans would, in due course find themselves as a
nation alienated from its roots, rich history and religious foundation. Without the infrastructure available to so-called
"main stream" churches at the time, Bishop Agnus worked tirelessly for the spiritual upliftment of his people and by
1948,when he passed away, let me pause to say: May his soul rest in peace, the Zion Christian Church was
approximately 120 000 people strong.

In spite of the propaganda war which was waged against him and his followers, fellow Africans in the mainstream
churches in those days derided him and expressed sentiments like ...[inaudible]. Agnus was less concerned about
comments from his critics. In 1924 when one of his followers asked him what colour he thought God was Agnus
retorted and said, and I quote, "We are made in the image of God and if this is true, then I assure you friends that when
we enter the kingdom of heaven, you will find a God of your colour". When his critics read this they immediately spread
a rumour to the ethic that Lekganyane claimed that he is God. The reason for this was simply that people at that stage
clearly believed that God was white and nothing else. Mention must be made of the fact that Lekganyane missionary
work started in the rural areas of the present day Northern Province. He showed great respect for African chieftancy.
And because of this, many chiefs allowed him to preach the gospel of Christ in their areas. So great was his respect for
African chieftancy that when he established the church, one of the very first buildings he built was a guest house for
chiefs, who called from time to time to join him in prayer, for rain and good harvest.



When the ANC adopted its first constitution in 1919, and established the upper house of chiefs, Agnus was among the
first people to applaud, because in his view and I quote: "When our educated young leaders recognised our historical
background the African was on a path to somewhere".

In 1927, when the status of African chieftancy was downgraded by the Native Administration Act, Agnus refused to
recognise that African chieftancy was subject to the whims and life of the white government. To him, the African
chieftancy was an institution not to be tampered with, least of all by a foreign people who understand very little or
nothing about African culture. From the beginning, our church viewed habits such as drinking liquor, smoking tobacco
or dagga and violence as against the gospel of Christ. As such, tobacco, dagga, now lately including narcotic drugs,
liquor and all forms of violence were and are still prohibited in the Zion Christian Church. Agnus proclaimed peace to
all people on earth. So dedicated to peace was he that he even taught his followers to precede their greetings by
proclaiming peace to each other. From 1910 to date, when we greet each other, we first proclaim "Peace" and then
proceed with our greetings. Similarly, our sermons are punctuated by proclaiming peace on earth, a doctrine for which
we are now so popular.

By 1948, the church had spread to virtually all corners of South Africa and it was growing even faster in the urban
areas. At the same time, apartheid was tightening its grip around the neck of the Africans. At that time, Bishop Edward
Lekganyane was the spiritual head of the church. Young people asked him if they were free to join African political
movements, agitating for the betterment of their lot. Edward advised them that as long as their extra-church activities
were not in conflict with the practices of the church, they were free to participate. Most members of the church then felt
free to participate in the broader community resistance programmes against apartheid. In 1959, Bishop Edward built a
primary school in Morea. The school was opened to members of the community, of the area at large. Already at the
time, Lekganyane was urging for the economic independence of African people. He requested the church council to
establish a mill which at the time employed 150 people. Subsistence farmers from nearby villages sold their harvest at
the mill, which continued to grow to this day. The present staff complement at the mill is 180 people who would
otherwise have been unemployed.

In 1969 the church realised the acute lack of transport in Pietersburg and its outlying rural areas, for African people. A
bus company was established to serve the area. Until 1985 the company received no subsidy from the government and
was running at a loss, hopelessly. The church, however, felt that the needs of the community were above profit and
continued to run the company out of its coffers. Education is seen as a high priority in our church. Immediately after the
University of the North was established, the church resolved to establish the Khotso Bursary Fund, which assisted
children from all backgrounds in their quest to achieve higher education. Due to its own growth and demand for higher
education by its youth, the church established a new Bursary Fund in 1985, known as the Bishop Edward Lekganyane
Bursary Fund. The present annual budget thereof is R2 million. The fund is unique in that it considers the disadvantaged
background from whence we come. For instance we recognise that due to our past history, most black children find
adjustment in the traditional white tertiary institutions sometimes uncomfortable. When such a child fails to achieve
desired results, the church does not withdraw the bursary but rather encourages the child to achieve better results with
the funds support.

An adult literacy programme in 1988 and basic skills such as bricklaying and baking were started in 1996 and from our
observations are doing well. The annual budget for both is R1,5 million. In 1974 the church established Marabathuta
High School with boarding facilities. The church then invited the government to run the school for the benefit of all
children from surrounding areas. The church presently subsidises the school to the tune of R150 000.00 annually and the
amount is expected to grow in the coming years. Recently, we built a clinic in ...[inaudible] which caters for 400 out
patients, representative of the entire community, not only Zionist. The facility cost the church R2,5 million. The clinic is
intended to serve all the people in ...[inaudible], Mamabulo and Molepo areas. According to the Department of Health
Dynamics, the clinic is already operational. A post office which serves the general public was also built by the church at
a cost of approximately R250 000.00. Telkom was invited to upgrade the telephone exchange capacity of the post office
and the result thereof is that all the nearby rural areas have access to telephones, either in their homes or public.

We place on record that we were and are opposed to disinvestment as a means to an end. During the time when
companies were disinvesting, the church encouraged its members to enter the business arena to create jobs. We
established a forum to assist each group of business people to create jobs. The reason for doing so was that these people



were the first to feel the brunt of investor's withdrawal of capital from the Republic of South Africa.

Chairperson, the aforementioned are some of the projects the Zion Christian Church established. Insofar as our vision
for the future of our country is concerned, we urge our business community and the government to assist in the rapid
creation of jobs. The high crime rate which is presently ravaging our country is partly due to the lack of employment.
Our church, like other institutions, encourages our youth to value education as a key to a brighter tomorrow. We are,
however, disappointed to notice regrettably that some of our young graduates are walking the streets with degrees,
without any prospect of employment in sight. Chairperson, this problem needs to be addressed as a matter of national
priority. If we continue to produce graduates who find difficulty in entering the job market, it will soon become difficult
to urge children to go to school.

Crime is yet another problem which requires our attention. So serious is this that we feel that the police, the army, and
the community at large much join forces to reclaim our freedom from criminals. Unless the three aforesaid forces join
hands in fighting crime, Mr Chairperson, I am afraid our future is bleak. We also call upon the justice and correctional
service departments to play their role in the war against crime. There is no point in arresting criminals only to let them
loose due to lack of proper attention paid to cases by the Justice Department. We also unashamedly call on the
government to reinstate the death sentence. On the other hand we discourage our democracy from legalising immorality
such as prostitution and gangsterism.

In summation, South Africans - black, white, yellow or any colour - need one another to fight against all evils and most
significantly to bring about the betterment of all people across the board. As long as love, peace, acceptance,
forgiveness and true reconciliation remain pillars of strength for all Christians, then with God's help everything will be
possible.

In conclusion, Chairperson, and honourable members of the commission, I am tempted to quote wise words from the
holy book which read as follows:

"How good and pleasant it is when brothers live together in unity. It is like precious oil poured on the head, running
down on the beard, running down upon the collar of his robes. It is as if the dew of heaven were falling on mount Zion,
for there the Lord restores his blessing, giving life forever more". This is from Psalm 133.

May God Bless our country, may God Bless our leaders and its people. Thank you.

CHAIRPERSON: Thank you very much. Piet?

PROF. P MEIRING: Thank you very much, I would like to thank you for a very interesting and thought provoking
statement you put on the table. I also want to again thank you for the very gracious way in which you received my
colleague Tom Manthata and myself in Pietersburg sometime ago to arrange for this meeting. We really appreciate that.
I know that my colleagues have a number of questions they would like to put to you. May I restrain myself to one?

The Truth Commission is about truth and also about reconciliation. We are increasingly aware of the important part that
the churches, the faith communities have to play in future for reconciliation. Do we have a commitment from the ZCC
that you will co-operate with all the other churches, all the other faith communities in future, to try and build
reconciliation. You have expertise, you have a number of things that you told us about. You are doing much to uplift the
local communities you serve, but with all the richness of your experience, your expertise, will you commit yourself to
work with the other churches and faith communities in future to help us with this enormous task of reconciliation in the
country?

EMMANUEL MOTOLLA: Thank you Chairperson, thanks Professor Meiring. The Zion Christian Church is essentially
about reconciliation. The Zion Christian Church has been preaching reconciliation from 1910. There is no way we can
stand away from reconciliation, especially when it is so critical for rebuilding our country. May I also say, Chairperson
and the honourable panel, that the door of the Zion Christian Church remains open to all peace loving South Africans,
indeed any member of the human race, that wish to come and pray with us or to engage in any positive activity that will
bring about improved conditions of people's lives. We, in the few words I've said, commit ourselves as we have always
committed ourselves to reconciliation. More than ever now we believe that reconciliation is the turning point of the



future of this country. We are not going to abandon ship at this stage, Mr Chairperson.

[|Tape 2]

MS V GCABASHE: Thank you, your Grace. I would like to add my voice of congratulations on the way in which you
presented your church this morning. It was an eye-opener for most of us and I was impressed with the projects that you
have undertaken and hopefully you will continue to undertake more of these projects.

I have two questions to ask. In your presentation you said that until 1985 you had a subsidy to the transport - you didn't
or you did?

EMMANUEL MOTOLLA: We didn't have a subsidy - .indeed we are now subsidised by the government.

MS V GCABASHE: Then my second question is there was a time when you had problems with the United Democratic
Front. How did you go about trying to solve that problem? Did you seek maybe advice or help/assistance from the
government?

EMMANUEL MOTOLLA: Chairperson, to tell it as it is, as some newspapers call it. We never had any problem with
the United Democratic Front. Not at all. It was during a time when there was a lot of disinformation that was doing the
rounds in our community. We got stories to the effect that Lekganyane formed a defence force. Newspapers spread
rumours of that nature, and we did not ask - we had headlines like "ZCC Defence Force". Not true. This was quoted in
the Times. Some newspapers that does the rounds in Pietersburg started these rumours and in the charged circumstances
in those days, young activists without checking facts, started massing up and believing that the church was their enemy.
Thanks to the wisdom that prevailed in those days, I recall that Seth Ntayi, who is now in the Northern Province
Legislative Assembly, played a very significant role in joining us in reducing the tension in that area. The church never
had any problem with any political organisation at all and even when we were criticised by political organisations, by
any other person, the church did not respond in a way that was unchristian. In most cases, this church simply keeps
quiet, when there is no need to respond, because we believe from the teachings of Ingenasi, that when you start arguing
with fools, sooner or later nobody realises who is not a fool.

CHAIRPERSON: Thank you very much. Joyce?

MS J SEROKE: I just also have two short questions. When you started presenting your submission, you mentioned that
your founder, Bishop, was worried about the fact that the value systems and cultural beliefs were eroded by
missionaries. What is the programme of the church in maintaining these values systems and cultural beliefs, because
yesterday, ever since we started this week, there has been great concern about this moral decay within our national
community, and perhaps we would like to hear how your church maintains this kind of programme.

EMMANUEL MOTOLLA: Thanks Mam. It is true that when the missionaries came to this country, their agenda was
slightly more than just converting us and being good Christians. In fact, Lord Renwick recently said in all those years
when he met Bishop Tutu, Bishop Tutu used to say to him, you know when the missionaries came here, we welcomed
them. They gave us bibles. In no time we realised that we had more bibles, and they had more land. This is the situation
from which this church was born and we recognised that our values were going down the drain and we started building
up a religion that was Afro-centric and not Eurocentric and even today, I doubt if there is any church in this country that
has the number of youth that this church has. Our latest statistics show that 60% of our membership are people under the
age of 24 and I can tell you that without boasting, we do have our problems, we do have aberrations, children who will
go out of their way and not respect parents, but this church is a bigger family. A child belongs to the wider community
and not to two people. When a child gets out of step and the parents don't take care of that child, in reprimanding him or
in creating a spiritual guided way to lead the child forward, the church steps in and we contribute substantially. I think if
Nkosazana Zuma was here she would clap her hands. We contribute substantially in making the young people to refrain
from using habit forming drugs, including cigarettes. We consider that as a habit forming drug. Including liquor. We
feel that these are the things that are decaying the moral values of our children. We are building on that our leadership ...
[indistinct] right now, that's from young women in the age of 17 up to the age of 100, we've got a streak of leadership
that starts from that level, right up to the highest age, because we are a church that basically relies on the passing of
traditional African values by way of mouth, because we don't have books. There are a few books written by Mbithi, and



the Ethiopians, but essentially they do not deal so much about African culture per say. We take it from the grey heads
you see in this hall today. They tell us which way to go, most of the time. We blend that with the teaching of Christ. We
blend that with the modern outlook that we have today, and for as long as it does not interfere in the moral fabric of our
people we are happy to accept any suggestions.

MR T MANTHATA: Yes, accepting what has been said already, that you are keeping an open door policy, but realising
the times, moral decay and whatnot. Isn't it time that the church can open up and begin to dialogue with other churches
without necessarily waiting for other churches to come to it? I mean already there are structures, there are ecumenical
structures that are in existence and once the church can enter or work together with those ecumenical structures, then we
can begin to spread these that are the tenants of your church.

EMMANUEL MOTOLLA: As I have said, the Zion Christian Church is open to any suggestion. We interact with many
religious leaders. We share ideas with many political leaders. We share ideas with economists, but we believe that we
have got a specific missionary work to preserve what we guard closely as what belongs to us as Africans.

We've got no problem in meeting any person to help in bringing down the level of moral decay that is permeating our
society. We've got no problem with that at all. Any organisation, be it political, be it economic, be it - you'd be surprised
Mr Manthata that you know we even have a group of ...[inaudible] coming from KwaManthata in Pietersburg. They
come to our church, we welcome them, they dance there and we appreciate…they are not members of any church, they
are not members of our church. We are glad to work with anybody for the betterment of our people and we have always
said that.

REV. M XUNDU: Thank you, your Grace. There is one area in your presentation which I would like you to amplify.
Indeed it was a powerful presentation and I want to congratulate you on that, but the area which I'm concerned about is
the area of the reinstatement of the death sentence. We are dealing as the commission with amnesty. That is perpetrators
which have killed, and yet we talk about amnesty. We are dealing with the ...[inaudible] it was said of old, "an eye for
an eye" but I say forgive. Give the opportunity for repentance. It seems to me that we might want to learn from what you
are saying and find out how you handle this in this kind of context in which the bible itself speaks strongly: Thou shalt
not kill. Because you reinstate the death sentence, somebody is going to be the killer. Somebody is going to switch the
button and kill and so you are saying there must be official killings and non-official killings.

I would like to understand you properly when you say that.

EMMANUEL MOTOLLA: Indeed the question of the death sentence is a hot potato debate that troubles the conscience
of all people in our country today. Without even going deep into the word of scripture, the constitution itself, the
Constitutional Court which is the supreme interpreter of our law, has outlawed it. The reality here, Mr Chairperson, the
church feels that he who lives by the sword shall perish by the sword. The church feels that he who disregards human
values and rights of other people can hardly claim that reserve as his own for purposes of elongating his existence on
earth.

The church feels that strange as it sounds, the death sentence is a necessary evil. However, in its way of doing things,
the church has never climbed on any political platform and said reinstate the death sentence. No, no, no the church
doesn't do that. The church has communicated its concern to our political leaders and all people who have visited or
invited us to one discussion or another. We appreciate the death sentence was a tool that was abused mercilessly in the
past. And as a result, many African people have got sad memories about the death sentence. In fact when you say death
sentence to any African you bring very, very terrible memories. But if we have to build and protect our democracy,
there is now way, Mr Chairperson, we can continue to witness women raped, children abused, people killed with almost
amazing insolence, with no feelings of warmth at all. We cannot, Mr Chairperson, and members of the commission,
allow the situation that exists in this country right now. You have people who just simply kill people for the fun of
killing people. Not that killing people has in any way ever had any justification. You still have judges, even today in this
country, who would comment that these people should not be sent to jail because they killed this person in a humane
manner. They shot him once, they didn't assault him. Now if you look at the type of attitude we have in this country
today, maybe we can look at scrapping the death sentence ten years down the line. Not now. It is a necessary evil. And I
appreciate the theological and scriptural wisdom you enfused into your question, but I regrettably have to say we still



feel it is a necessary evil. Thanks.

REV. K MGOJO: Thank you Sir. I am very much impressed by this presentation which is full of theological ...
[indistinct], like black empowerment etc. But I find something very lacking in this presentation, vis a vis, the
presentations of other churches. We have been in South Africa and there are many sins of omissions which were
committed. I don't see when I'm reading this thesis, anywhere, where this church says that we think we are sorry
because there are certain things we should have done to help the situation in South Africa during the times which were
very painful to everybody. The painful journey that you feel that you could have helped the situation and somewhere
you have mentioned that most members of the church were left free to participate in the broader community in
resistance programmes against apartheid.

I would have liked to have heard about what programmes were those which your church was involved in, in fighting
against apartheid.

EMMANUEL MOTOLLA: Thanks Mr Chairperson, thanks Reverend Mgojo.

Chairperson, as a church, the Zion Christian Church did not lead people into a mode of resistance against apartheid. But
as a church the ZCC taught its people to love themselves more than ever, to stand upright and face the future, to defy the
laws of apartheid. And that all these teachings are not known in the press, in the general public at large can hardly be the
problem of the Zion Christian Church. The ZCC taught its people continuously to follow the path of justice, to fight
against injustice. Many of our members died in the struggle. We are not going to stand on this platform now and start
name dropping because it was a painful experience in our lives. Some of our members are even in the present leading
structures of this government, indeed no less than President Mandela acknowledged it when he delivered a speech to our
Easter Conference some two or three years ago. We have not, as a church, stood up and said let's go and fight the white
government, and for that omission, if it was an omission, because we thought genuinely we needed to teach our people
to be able to stand upright, not to hurt others, but to refuse to be hurt by others. And that is why, Mr Chairperson, of all
the perpetrators that appeared before this commission, you will realise that you have never seen one who is a member of
our church, because if those members of the police force who were in our church, we made them a aware that if they
were enforcing unjust laws, finally the law of God will reckon with them. And if by non-participation, it is meant that
Bishop Lekganyane did not go and stand up in the street and say, let us fight, let us go to way, then as far as that is
concerned, if that is the omission you are referring to, we plead guilty, Chairperson.

But we taught our people, all these people who are members of this church, listen to his Grace's sermons regularly and
they are taught nothing less than rejecting that which is evil and unjust.

CHAIRPERSON: Thank you very much. We would have liked to go on. Some of my colleagues are wanting to chew
me up, because I have had to restrain them…thank you for your presentation.

Quite a number of churches, certainly the church to which I belong, complain about how difficult it is to raise funds.
Could you give us your secret? (Laughter)

EMMANUEL MOTOLLA: Chairperson, there is no secret at all. It is the basic teaching of pride in our people, self-
reliance to appreciate that their future lies in their hands. That if we want to start a project, we are not as you said one
time, Archbishop Tutu, we are not going to have God dropping a Calvin Klein from heaven to us on earth, we've got to
stand up and work and I can tell you Archbishop Tutu and the panel, or all these people who are listening here, the Zion
Christian Church raises funds from its own people and nothing else. If there is any belief that we have a funder who is
secretly giving us money, l et us kill that myth today. These people you see here are responsible for the funds that make
this church run. This bursary fund we are talking about which spends R2 million per annum to educate African children
comes from these people who sweep the floors, comes from these people who dig manholes, come from these people
who paint walls in the suburbs, they do not come from any other person, but if I must say Bishop Tutu, anybody wants
to give us funds you are welcome.

CHAIRPERSON: Thank you very, very much we are very deeply grateful.

Bishop Lekganyane and his entourage are about to leave. I was saying we are sorry but also maybe half glad because we



are going to have a few more seats available. For those who are still here, we just want to apologise to our brothers here
from the Evangelical Alliance for being disturbed a little bit. I am sure you will be able to take it in your stride. We are
enormously grateful to you and thank you for all your patience. People I asked last time whether you could try to
occupy the chairs up front. Don't become Anglican congregants and leave the back just in case….and I can assure you I
am sure that we are going to be getting some more people coming in a little later for other attractions.

Thank you very much. You will introduce your colleagues and then….shhhhh. Yes, please will you…

MR NTHLA: Thanks Mr Chairman. My name is Moss Nthla. I am the General Secretary of the Evangelical Alliance. I
have on my right, Reverend Colin Lavoy who is on the National Executive of the Evangelical Alliance, but is also a
national leader of the Assemblies of God, and only left, Dr Derek Morphew, who is also on the National Executive of
the Evangelical Alliance, also heads up the Vineyard Movement.

CHAIRPERSON: Thank you very much. Will you gentlemen please stand to take the oath or make the affirmation. My
colleague Bongani Finca will do that.

ADMINISTERS OATH.

CHAIRPERSON: Dear brothers, we are very grateful for your presence here with us and we are aware of the
contribution that you have been making in the lives of various people in our country and we sit at your feet now. Thank
you.

MR M NTHLA: Thanks Mr Chairman. My name is Moss Nthla. I am the General Secretary of the Evangelical Alliance.
I have on my right, Reverend Colin Lavoy who is on the National Executive of the Evangelical Alliance, but is also a
national leader of the Assemblies of God, and only left, Dr Derek Morphew, who is also on the National Executive of
the Evangelical Alliance, also heads up the Vineyard Movement.

CHAIRPERSON: Thank you very much. Will you gentlemen please stand to take the oath or make the affirmation. My
colleague Bongani Finca will do that.

ADMINISTERS OATH.

CHAIRPERSON: Dear brothers, we are very grateful for your presence here with us and we are aware of the
contribution that you have been making in the lives of various people in our country and we sit at your feet now. Thank
you.

MR M NTHLA: I would like to first take this opportunity, Mr Chairman, to thank this commission for inviting us the
Evangelical Alliance to make a submission. We feel it is correct the Evangelical community alongside other South
Africans of faith and those of no faith should give an account of their faith and conduct in the last few decades.

As representative of the Evangelical movement, we stand before the commission and a nation in search of truth and
reconciliation. With heads bowed in shame for the way in which our movement failed God and South Africans by not
standing sufficiently with the poor and oppressed in the years of apartheid. This went against the biblical witness which
we are committed to uphold. We are mindful of the fact that many South Africans might well be tempted to reject God
on account of the way we represented him, instead of preaching good news to the poor, we found it easier to conform to
the ways of the wealthy and powerful. Instead of rejecting racism, we not only institutionalised it in our own churches,
but we proclaimed the gospel as though the sin of racism and violation of human rights did not matter to the God we
serve.

To often some among us embraced too readily and uncritically the patronage of an unjust government simply because
that government presented itself as Christian. This severely compromised the gospel we are called to proclaim. We
therefore take this opportunity to express our hope that South Africans will forgive the churches. We have made it that
much harder for them to find their God. Having said that, it needs to be said Mr Chairman that the Evangelical
community as with other church groupings, had within its ranks at least two traditions. There was a tradition that was
prophetic or progressive, as well as a tradition that was conservative. The former sought in word and deed to bring



together Evangelism and social concern, personal salvation and social transformation. Indeed, this tradition has helped
to produce a lot of good leadership in our society. This tradition might we add, was not part of the hierarchy of the
church for the most part, but pastors and lay persons who were largely marginalised by the hierarchy and largely black.
Their leadership was neither recognised nor embraced by the dominantly white leadership of the Evangelical movement.

On the other hand the conservative tradition within our movement tended to see faith largely in other worldly terms with
regard to society, this tradition found it easy to move from theological conservatism to political conservatism. The tragic
result of this is that the defence of human rights was seen to be outside the scope and mission of the church. In fact, Mr
Chairman we probably need to say more than merely that the tragic result of this was that human rights were not part of
the mission of the church, because indeed, a number of our Evangelical christians began to be part of a broader
programme, particularly in the eighties that the government instituted in terms of its programme to win the hearts and
minds of South Africans. You will remember that in the mid-eighties, there was a time when the government of the day
made a statement that churches, in particular at that stage, I think the Dutch Reformed Church with a lot of pressure
from the World Church, was asked to no longer be involved in politics, but to busy itself with spiritual methods. What
the government at that stage began to do more aggressively than it did in the past was to then recruit a number of
Evangelical groupings to become part of its counter-revolutionary strategy and the phenomenon of right-wing religion
began to multiply increasingly in those years.

And so, Mr Chairman it would probably be good if the TRC were to subpoena if it was possible, some of the foot
soldiers within our movement who could testify about how it was that such things happened. Needless to say that these
tensions between the two traditions marks the history of Evangelicals in this country. Those who stood for justice and
human rights were often defrocked and victimised by their own churches.

In making this submission the Evangelical Alliance of South Africa wishes to state that we are a new body in the history
of the church in South Africa. Having being launched in 1995, there's an alliance of 31 denominations with membership
of over 2 million people. This launch brought together previously existing Evangelical groupings. There was - ever
since 1967, an Evangelic Fellowship of South Africa which has existed up till the formation of the Evangelical Alliance.

And there was another organisation representing mainly Black Evangelical's, called Consandi Evangelicals that was
launched in '85 and all these groups came together in 1995, bringing on board a number of other ones of Evangelical
Churches that were for the most part not part of those two. So it is a culmination then of a history of a search for
Evangelical unity that started in the 60's.

At it's inauguration, the Evangelical Alliance of South Africa adopted a constitution that states in it's preamble, that the
Alliance recognises the ugly history of apartheid in South Africa and the complicity of Evangelicals by commission and
omission in that history. This history was marked by racism and oppression. Having learnt from this, our Alliance is
committed to building a community marked by dignity and justice.

The founding of the Alliance takes place in the context of transition to a new non-racial, non-sexist and democratic
South Africa. This transition is seen a visitation of the mercies of God and provides an opportunity for a new ...
[indistinct] in Church and in society.

The submission of the Alliance therefore takes account of Evangelical practice in the past and anticipates a future in
which Evangelical Churches hope to fulfil a prophetic role in which they make their contribution in the national search
for reconciliation, justice and human dignity.

It is also important to know that the Evangelicals were unanimous is espousing one or other position in respect to the
policies of the past. And I'd like to mention a few points in relation to that and reflect on gross human rights violations
of the past. I think it is true to say that the Evangelical theology is by it's very nature, such that a lot of the violations of
the past are possible. With few exceptions, the Evangelical community has historically maintained a conservative
theology. This is in marked contrast to the history of Evangelicalism world wide.

This conservative theology tended to hold that firstly, faith and spirituality are private concerns and little to do directly
with social, political and cultural concerns. The implication of this is that believers abdicated their social and political
responsibilities, adopting a stance of neutrality. In the context of apartheid conflict of the last few decades, such



neutrality would naturally translate into uncritical support for the status quo.

Similarly because there was little worked out social or political theology, believers who participated in the struggle
against apartheid would have tended to so without adequate theological rationale for what they were doing. And going
with what was pragmatic, effective and was done elsewhere, that would be normally the way in which Evangelicals
conducted themselves. Secondly, Evangelicals held that God Almighty was in control and that in his good time he
establishes authorities and replaces them.

So that explains therefor Mr Chairman, the way in which Evangelicals justified doing very little because everything was
left to the intervention of God. In fact it probably is not fair to say: "We did nothing, but there was lot's of prayers to
bring about change".

The biblical text of Romans XIII, is largely interpreted to mean that the apartheid Government was to be supported and
defended. This was particularly strengthened by the anti-communist mood of the times. The liberation movement was
aligned to socialism and communism and to that extent - and to the extent that Evangelical movement is strongly
influenced from the worst. The anti-communist posture of the worst also became the abiding wisdom and pre-
disposition of Evangelicals.

Thirdly, those who became involved against the struggle against apartheid - the theology of liberation has exemplified
in the biblical narrative of their exodus, became the guiding paradigm. God took the side of the poor and this raised the
struggle of the poor to a moral high ground, making even the aberrations within that struggle hard to critique. And I
think in that sense, those of us who participated probably could have done more to avoid some of the atrocities that took
place within that struggle.

Secondly, the Evangelical contribution by commission and omission to the conflict of the past. By it's failure to develop
a theologian practice that took adequate stock of social reality and relying only on private morality to guide people
through complexities of socio-political ideologies and conflicts, the Evangelical community made believers easy prey to
the forces of conflict. In fact, believers became socially and politically and culturally incapacitated to act decisively,
authentically and in integrity either way.

Looking at the question of how we failed to live up to the faith and how we in that way, contributed to human rights
violations. I think Evangelicals attempted to justify the system of apartheid and rationalise their support for it. This led
to an embrace of a racist ideology in the ...[indistinct], in the theology and in the structures of the church. And more
concretely there's a sense in which Evangelicals served in the military and police defence of apartheid - and I just want
to make one example that will explain this.

In the 80's, there was a time when the government identified the young people particularly as being at the forefront of
the struggle and there was a time when the government recruited young people by the thousands from a lot of the Black
townships, to camps that were all expenses paid by government, inviting Evangelical Pastors and Evangelists to
proclaim the gospel to these young people as a way - in a sense, of neutralising them from their political commitments.

A typical testimony would come out of a young person - for example, I remember a story of a young COSAS person
who came away from such camps having discovered faith in the Lord Jesus Christ, with eyes shining and saying: "I
used to be a member of COSAS, I used to be involved in the struggle and now I've received Jesus Christ as my Lord and
Saviour and I'm no longer involved".

So in that sense, there was a way in which Evangelicalism became an antidote that neutralised the people who were
committed to a struggle for their own freedom.

CHAIRPERSON: Excuse me, I really don't want to interrupt what is a very moving account but there is just this whole
question of time constraint, how much more have you got?

MR NTHLA: Just one page.

CHAIRPERSON: One? Thank you, sorry, you were at a semi-colon.



MR NTHLA: The second concrete way in which this happened was that Evangelicals tended to oppose those who were
involved in the struggle against apartheid and vilified them. Thirdly, the apartheid segregationist policies were part and
parcel of the institutions and lastly, the legitimisation of human rights violations by the State machinery in the whole
anti-communist rationale of the time.

Reflecting on the future, I'd like to take this opportunity Mr Chairman, to just thank the Truth and Reconciliation
Commission in sense, for helping to disclose the truth about the past because, because of that, there has been a sense of
awakening and a sense of realisation by a lot within our movement - people who felt or did not know or claimed not to
know, that a lot of these things have been revealed. And we have seen a marked shift in a number of the people, who in
the past would have uninvolved and unconcerned. So, because of the Truth and Reconciliation Commission, we have
been able to find it easy to mobilise local churches in particular, to become more actively involved with the victims of
human rights violations. And we've discussed this programme with the Truth and Reconciliation Commission, to see in
what way the churches at a local level, can begin to be involved in reparation.

We've also set up a fund through which we make it possible for ordinary Evangelicals to take personal ownership of the
process of Reconciliation and Reparation because - as you will remember, a few years ago at the Rustenberg Conference
a lot of our leadership confessed sins of omission and commission and it is an opportunity - in the light of those
confessions, to take the process forward and allow ordinary Evangelicals, local churches and various institutions to
begin to make personal contributions to the process of reparation through a fund that we have set up.

We continue also to look at how we can bring human rights violations or human rights as an issue, more centrally to the
agenda of Evangelicals through a process of education for democracy which we have started. I'd like to pause there and
allow my colleagues to add - if I may Mr Chairman?

CHAIRPERSON: Maybe you want to switch of yours.

Is there anyone of you who might want to - Mr Lafoy, yes?

MR LAFOY: Thank you Mr Chairman. Just to add to what my colleague as stated and further develop point number 3 -
but briefly. Failing to live up to the faith and contributing to human rights violations, we must confess - as Evangelical
Pentecostals, that our leadership frequently participated in government commissions. An example: the John Vorster
Commission that led to the closing of the Christian Institute and the banning of Doctor Beyers Naude, effectively
demonising the true prophetic voice which has left the church disadvantaged today.

When 25 years ago we proclaimed the direction of the nation, the precipice and the end result? - we were justiced by
being told that Jesus Christ will come before all that will happen. The slave mentality of the preponderous groups within
our church further empowered the conservative right. Frequently our leadership travelled around the world to counter
the SACC so-called propaganda, claiming to speak for 11 million Evangelical Pentecostal christians.

Point 2: On our way forward. We need to say that the reconstruction and development programme in building houses,
sports fields and the upliftment of our community is very important but we have a nation with an identity crisis. We
have a nation with damaged minds, we have cripple care societies which care for people with broken backs and
withered limbs but we do not have a society that cares for people with broken minds.

We have people who hate themselves, hate the Negroid blood that flows in them and if we do not give attention in the
reconstruction - not just of schools, but the reconstruction of the minds of our people, then we will miserably fail our
country at a time like this.

There's a necessity - finally Mr Chairman, to create a new value system concerning life. We have a value system in
South Africa where White life is very important and Black life is nothing. Pro-life people want to protect the unborn
child and we as the church support that but those same people did not protect life - living life, in children, youth and
elderly, simply because they were Black. And until we create a value system where all life - as created by God, is
important, we as the church will fail our society at this point in time. Thank you Mr Chairman.



CHAIRPERSON: Thank you. Yes?

MR MORPHEW: Mr Chairman, I'm going to make five points which will be about five minutes.

My comments relate to Clause 2 of the primary document, which refers to the failure of the Evangelical community to
develop and adequate theology of social reality. I wish to reflect on how this was manifest in the White section of the
conservative Evangelical community.

In describing this section of South African society, I must acknowledge that there were christians of conservative
Evangelical faith and other constituencies already represented before the TRC, which could legitimately distance
themselves from the confession which follows. My hope is that this statement will assist in the on-going confession and
repentance of the constituency I will describe.

Perhaps the primary value and distinguishing mark of the Evangelical community is the place given to the authority and
inspiration of scripture. A high view of scripture is believed to provide a perspective which safeguards the church from
worldly thinking and keeps it faithful to it's mission.

The critical question is therefore, to what extent did this value work for the church caught in the ideological struggle of
the apartheid era? We have to confess that the Evangelical community largely lost it's way and became as captive to the
ideologies of the day as any other part of South African society.

Given a context where ideologies from the right: neo-facist and the left: neo-marxist were present, marxism was
routinely demonised and the power of this ideology was greatly exaggerated while the sinister influence of fascist
ideology was largely evaded or ignored. This, despite the rich biblical and church historical heritage of terms like:
"spiritual warfare", "the unmasking of the gods and of the spirit of the anti-Christ", the tearing down of strongholds in
the mind and so on.

This partisan spirituality was nowhere more evident than when the church prayed for the State. Prayers against a threat
of communism and revolution were filled with far greater zeal than prayers against the violations of human rights
perpetrated at the time.

The Evangelical Church also has a rich heritage of social relevance. The history of church involvement in the
development of human rights down through the centuries and the testimony of Wilbur Force type role models, is well-
known. Yet the South African Evangelical community somehow managed to suffer from amnesia and opted rather for a
form of gnostic dualism where evangelising the soul was unrelated to the transforming power of the Kingdom of God.
Instincts of self-preservation predominated over compassion for the poor.

The Evangelical Church prides itself in it's fidelity to ...[indistinct] trinal orthodoxy and is often quick to repudiate ...
[indistinct], yet the South African conservative Evangelical community did not lead the way in discerning the heretical
nature of apartheid theology.

Scripture is unambiguous in the unity of the church in contrast to the fragmentation of worldly society. Pentecost
reverses Babel and Christ's blood creates a new community where dividing walls are broken down, yet many of the
denominational structures reflected the divisions of South African society, nullifying the testimony of scripture.

It is with sadness that we have to acknowledge that the Evangelical Alliance and many of it's denominational
constituencies emerged from previously divided Evangelical structures only after the election of a new Government, so
that the church followed the example of the State rather than providing an example to the State.

The Evangelical community we represent does have it's history of conferences, statements, publications and positions,
adopted in the struggle against apartheid. There were individuals and congregations who courageously exemplified a
truly biblical witness.

However, in general, our testimony is one of failure to be faithful to the word of God we so highly value. We did not act
as the lemon and salt of society Jesus called us to. This failure must be acknowledged before God, to ourselves and to



the South African national.

Our ability to be deceived in the past requires us to critically reflect on our understanding of the gospel as it relates to
society. The future calls us to discover a practice of missions and evangelism where biblical discipleship takes on new
meaning.

It will need to include biblical teaching on social ethics, human rights, the empowering of disadvantaged communities
and nation building. We will nee to make our contribution to nation building in the face of new challenges and threats to
the emergence of a truly civil society.

Thank you.

CHAIRPERSON: Thank you. Virginia?

MS GCABASHE: Thank you Chair. Let me quickly congratulate you and your team Mr Nthla, for your presentation
and also for the open way in which you are ready to admit the problems of the past and your willingness to show that
you are ready to become not only a new movement, but also new in your actions.

You have said that movement started in 1995, which means that you are quite young, could you just mention about five
of the churches or organisations that are part of this movement - not more than five, you may have a long list but just to
give us an idea whom we are talking about.

MR LAFOY: Alliance Church in South Africa, Apostolic Faith Mission, Assemblies of God, Baptist Convention of
South Africa, Baptist Union of South Africa.

MS GCABASHE: Thank you. In your presentation you mentioned that during the dark days some of your ministers
were defrocked, I would like to know whether you have reinstated those ministers.

MR NTHLA: Some yes, some no. And I think that is also part of the journey forward Mr Chairman, that part of the
reconciliation that needs to take place in the churches - we'll have to deal with those wounds of the past where the faith
of many was injured. And might I add that the Truth Commission does not help the churches very much in that it gives
amnesty up front without consequence to the perpetrator. So in that way, there is a sense in which people feel that the
past can be forgotten and we can go into the future without having to deal with it.

I think in that sense, the Truth Commission hasn't been very helpful but there is a journey that within our churches, we
are working through to allow churches, local groups, to deal with those issues and find a way in which they can
genuinely forgive and forget.

MS GCABASHE: My last comment, I would like to comment on your preamble to your constitution. It is a beautiful
preamble, it has every word in the right place but I am hoping that when you say: "a non-sexist", you really mean that
you are going be mindful of the gender issues which from your delegation right now, I don't think you are mindful of
that. Your comment?

MR NTHLA: In that region - the fact that we were only launched in '95, means we only have three years to date or two
years to date to fix that problem but we hope we will be able to deal with it. We have on our National Executive, two
women who couldn't be with us today and we trust that in future we will be able to facilitate that.

CHAIRPERSON: Thank you very much. I suspect that my colleagues here would have wanted to ask more questions
but I'm going to be a little ruthless and say that some of the people you have mentioned as members of your Alliance,
are in fact going to be coming forward to make presentations, so the questions that might be asked can be put to them.

But what I did want to say is, I don't know about any other people but I've been very deeply moved by your
presentation, deeply moved by the remarkable humility of your candour and I would hope that this - since you are such
influential people with a very influential constituency, that the spirits that you have yourselves shown here would be one
that could then be reflected amongst your membership because if that is the case, then in a real sense we don't have to



worry.

Yes, we've got problems in this country but if what you are saying is something that is beginning to permeate a very
important section of our community, then I am even more hopeful than I was earlier and want to give thanks to God that
the Holy Spirit of God convicts us in the kind of way that it has convicted all of us.

And we want to express our very deep appreciation to you because it is never easy to say: "I am sorry" and to have to
say it in the glare of this kind of publicity is even more difficult and it means that you have received excesses of grace
that are extraordinary and we give thanks to God for yourselves. Thank you very much.

We are going to take a break - we are running a little late, but let's go and drink tea all of us and we'll return in 15
minutes time - about half past.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Hallo, hallo, we have to show people that we can actually listen. We now want to call on Ray
McCauley and your team. We want to welcome you very warmly and you will introduce your colleagues and thereafter
my colleague here will administer the oath or affirmation and then you will have a short ...[indistinct].

We've got 30 minutes in total and so your submission should be something in the order of about 20 minutes to give us
about 10 minutes for the question and answer session, so if you will please introduce your colleagues.

PASTOR McCAULEY: Thank you very much Archbishop, I'd like to introduce - on my left is Pastor Mosa, the Vice
President of the International Federation of Christian Churches, Ron Steele, one of our Pastors, Pastor Chris Lodewyk,
who is the General Secretary of our organisation.

CHAIRPERSON: Thank you very much. Gentlemen, you are welcome, will you please stand? I assume that all four of
you will at one time or another speak, so - Bongani Finca please?

RHEMA BIBLE CHURCH/IFCC: (sworn states)

CHAIRPERSON: Thank you. Right you are Ray?

PASTOR McCAULEY: Commissioners, religious leaders, special guest, ladies and gentlemen, I must say that this is a
first for me - that half the congregation left before I even started preaching, normally they go about halfway through.

I'm here today in my capacity as President of the International Federation of Christian Churches, it's an organisation that
came into being in 1984 and consists in excess of 400 churches countrywide. Rhema, my own church, is a member of
the organisation and incidentally also this church which is hosting these TRC hearings. We also have close links with
the larger Pentecostal and Evangelical fraternity in South Africa and the South African Council of Churches.

We're often boastful about our spirituality but today we come in humility, as we have to confess our shortcomings of the
past. It's sad to admit that we often hid behind our so-called spirituality and ignored the stark reality of the dark events
of the apartheid age. And as Pastors we delighted in preaching and teaching about the good samaritan and pointing the
finger at others, while all the time we should have applied the lesson to ourselves.

Paralysed by false respect for government authority, most of your White charismatic and Pentecostal church followers
were simply spectators to the horrible acts of abuse to humanity in this country. When we should have been comforting
and praying for those in desperate need, we sometimes joined the cheering crowds and urged on the gladiators who in
this modern day was a ruthless security force machine that crushed any foe that dared to shout freedom.

We must confess that many of us allowed ourselves to be swayed and manipulated by a government propaganda
machine that tried to portray freedom fighters as the enemies of the church and of Christianity in particular. We, the



White members of our leadership of our charismatic and Pentecostal churches, sincerely seek the forgiveness of our
Black counterparts within the church.

Many of these Black leaders tried to show us the error of our ways but pride and often a sense of superiority blinded us.
Instead of hearing the cry of their hearts, we rebuked, offended, and even at times ostracised them for their honest
efforts to speak truth in love.

We seek the forgiveness of our colleagues within the larger religious community for the times when we lacked the
courage and conviction to walk alongside you in your demands for justice and righteousness. We seek the forgiveness of
those who are willing to bear the scars of rejection, humiliation, persecution for their campaign to isolate through
sanctions, a minority government and by this peaceful means bring into submission. Forgive us for our short-
sightedness and selfishness.

The tragedy of this ineptness and sometimes callous attitude of hundreds of thousands of christians will forever stain the
history of Christianity in South Africa. The guilt of many South African christians is even greater because of the laws of
apartheid and the subsequent abuse of power by a security system. And a police force that at times seemed to come from
the pit of hell, was aimed at fellow christians.

Like the madness of Northern Ireland, we saw christians persecuting christians in Southern Africa. Men who sang the
same hymns and said the same prayers and belonged even to the same denominations became mortal enemies outside of
the sanctuary of God but God's seen it all, not one of those evil deeds of the apartheid era has gone unnoticed.

We know that many christians within our constituency still to this day, find it hard to accept any responsibility for what
happened in the past. In 1990, when I attended the historic Rustenberg Conference, I was challenged by the willingness
of Professor Willie Jonker to make a bold confession on behalf of the Dutch Reformed Church. This forced me to
consider the part that our constituency had played during the apartheid era and it was in a hotel room at Rustenberg, that
I got together with other leaders of Pentecostal denominations.

I felt this was an important moment in time for us to confess our failure, to oppose apartheid and take the challenge to
our various constituencies. Unfortunately, we could not all agree that it was the right time for confession and only one
other grouping joined me in making a confession at Rustenberg.

As much as the Commission's work has to do with the past, I'd like to read that confession made in Rustenberg just over
seven years ago. It reads:

"Despite our short history we recognise our guilt in that for some us our opposition to apartheid did not go far enough,
nor was it effectively expressed. While others of us adapted a so-called: "neutral stance" which resulted in complicity in
the system. Our statements and conviction were often not adequately put in practical action and as a result we were
often silent when our sisters and brothers were suffering persecution.

We confess that our silence in this area was in fact sin and that our failure to act decisively against all forms of apartheid
made us party to and inhuman political ideology. We therefore confess our failure and repent of our sin, declare our
complete rejection of all forms of racism and evil unjust system of apartheid. Please, forgive us.

Further, as part of the family of God, we declare our resolve to play an active and positive role in ensuring that all
people receive an equal opportunity to take part in all forms of political, economical and social life in the post-apartheid
South Africa. Please, forgive us".

Looking back at those words, I thank God for his generous grace for helping me and the leadership to make that
confession then. The reason why I say this is because it cleared the way for us to go forward. I'm not for one moment
suggesting that it absolved our people of personal responsibility because confession and repentance is a very personal
matter but it helped me to help others to not only face the past but to have a positive vision for the future.

Much of the work of this Commission and the majority of the presentations and hearings, have dealt with the problems
of the past but I think we would be naive to believe that these hearings have achieved everything that we may have



prayed for and hoped for. In fact, I believe that the TRC is the starting point for true reconciliation in our country.

Confession of past sins - whether of commission or omission, may bring pardon but confession is not complete without
two vital components. They are powerful theological words which religion knows well, they are repentance and
forgiveness. The act of confession does not mean that the person has really repented, confession is a starting point to a
process that should lead to lasting reconciliation. This is why repentance is so important in the vocabulary of the church,
it is the through the act of repentance that we see the fruit of our confession.

The thief no longer steals the lie, tells the truth, the cheat becomes an honest person. Repentance means a complete turn
around. Sadly, though the repentance is not forthcoming because the confession has not been what we in the church
would recognise as a confession of sin. Many people in our society are prepared to admit that apartheid was a mistake
and offer a half-hearted apology for the past.

That sort of confession in my mind, is cheap and it fails to get to grips with a true confession which leads to repentance
and that in turn leads to meaningful forgiveness, followed by restitution and reconciliation. There is no easy road to
reconciliation, in fact we may be deceiving ourselves to even talk about reconciliation for apartheid has been so
successful in keeping generations of South Africans apart, that only now are we setting off on a journey to truly find
each other.

The road to true reconciliation is signposted with confession of your past sins, repentance, forgiveness and restitution.
One of the most beautiful pictures of this is found in the Bible account of Jesus and the Tax Collector, Zakeus. It is a
story of an extraordinary conversion by a man who held a privileged position in society, he was wealthy - and if he was
alive today, most probably will look like Danny de Vito, but from the story we gather that he abused the trust and
authority he had in society.

When he was confronted with his sin he repented and the outcome was a voluntary offer to make restitution to those he
had taken advantage of. The evidence of a sincere confession and repentance should always be followed by a desire to
make amends wherever possible. We would be doing an injustice to the TRC if we simply remembered it as an event
that only exposed the evil of our past. Without this necessary exposure of the past, we would have built our future on
lies, deceptions and half truths.

It may be that we have not brought out all the truth of the past but there can be no denying that all South Africans now
know that the history of apartheid is not golden but rather that our past is clouded with tragedy and shame. But as dark
as our past may have been, I believe we now have a sufficient foundation of truth on which to build a future that will
never allow an ideology to rob millions of it's citizens of it's basic human rights.

I think it's most fitting that the churchmen have been given this opportunity to speak at the TRC because I believe that
we, more than the politicians or the business world, have the spiritual capacity to rebuild the moral fibre and the dignity
of the people in our nation. Christianity, despite the failings of it's followers, offers new beginnings, new life and it's
faith that believes in redemption. It is a faith that cares and has compassion for human kind, it is a faith that inspired
hymns like: "Amazing Grace", that gave us the words: "Amazing Grace, how sweet the sound, save the wretch like me.
Once I was lost but now I'm found, once I was blind but now I see".

To many of us in this room today the transition to our fledging democracy has been a divine miracle, it has been
amazing grace that saved our land from civil war. The shameful wretch of apartheid is behind us, we are finding our
way and the scales are falling from our eyes day by day. I have no hesitation in saying that only God's amazing grace is
going to carry us further on the road to reconciliation where dignity and prosperity will be freely available to all our
people.

A political revolution has taken place in our nation. What I plead for today is that, out of the pain and suffering -
cauldron of the TRC hearings, we begin a moral revolution that will break the curse of poverty an pain. A moral
revolution that will eradicate corruption from business, government and the services of law and order. Our own
President stated that approximately 80% of the police are some way involved in corruption.

A moral revolution that will teach young people right from wrong, a moral revolution that will cherish human life and



dignity, a moral revolution that will treat all South Africans - young and old, as valuable and precious in the sight of
God. Deliverance from the yoke of apartheid has brought freedom, now we need to honour that freedom by
acknowledging that it comes to us with a high price.

South Africans' road to true reconciliation means a new appreciation of freedom. Countless horror stories have been told
to the TRC of young men and young women, of mothers and fathers who died and suffered to bring down apartheid. It
is a present tragedy that the blood spilt by so many to win freedom, is being trampled underfoot by criminals who
terrorise our streets and by white collar crooks who salt away the wealth of our land by devious and unethical business
tricks.

And we can point a finger at government departments as well but I'm ready to acknowledge that the church too has it's
responsibility to chasen it's congregations to live lives worthy of their faith. It was Jesus who said: "Why do you look at
the speck of the sawdust in your brother's eye and pay no attention to the plank in your own eye? How can you save
your brother? - let me take the speck out of your own eye, when all the time there is a plank in your eye. You hypocrite,
first take the plank out of your own eye, then you will see clearly to remove the speck from your brother's eye"

So I think it is only right that the church has been called to make it's confessions here at the Truth and Reconciliation
Commission and I'm also saying that we as christians who believe in the higher laws of God, must set the tone and the
value system for reconciliation to become a reality within our congregations. There is no place for prejudice and racism
within our sanctuaries. The Bible may have been abused in the past to bolster a manmade ideology but let's get back to
what God intended for his people and that is peace, joy and ...[indistinct] in the Spirit of Christ.

Church leaders - especially those who still have predominantly White congregations, are going to have to challenge
their people to be peacemakers, to stretch out their hand of fellowship. The church has so much to offer South Africa
and it must not fail in it's God-given opportunity to share the love, compassion and healing of the gospel.

This is going to have to mean a lot more than just loving - having a loving sermon. As I said earlier: "Heartfelt
confession will bring forth truth repentance which in turn produces a new outlook and a changed attitude", this must
result in restitution and good works. Faith says the Bible is dead without works. When we use faith and works together,
we have a dynamic force for change and for good in our nation.

Restitution or reparation has to happen. There is hardly a White person in South Africa who did not benefit in some way
- no matter how small, from apartheid. We benefited in the field of education, business, sports, arts and in everyday life
by having better bus services, train services - and I'm the first to admit today, that I got benefits from the apartheid
system.

Maybe I didn't get it deliberately to mistreat or deprive others but Black people certainly never enjoyed the rights and
privileges that I did when I was at school and when I was a young man. So we have to face the challenge of restitution
head-on. The issue of land acquisition is key to giving people a sense of dignity and belonging, and my sincere prayer
is, that those church organisations that hold unused property will generously show the hand of true christian charity -
this is could be - in some areas, a wonderful example of restitution.

For younger organisations like the one I lead, the challenge is to give back something to our communities and that is not
hard to do if there is a willing heart and a willing spirit. The poor are all around us, homeless people are dumped on the
pavements and street children wander aimless through our cities' streets - these are all opportunities for restitution.

And because of the past failures in the country, we who believe in the christian faith carry a heavy responsibility to be
the shepherds that lead South Africa into the pastures of peace and prosperity. And I personally have a dream of a nation
that will hold it's head high, where the dignity and life of each individual regardless of colour, is recognised as a sacred
gift from God Almighty.

In closing, we commit our churches and our congregations to boldly walk the road of reconciliation, to build a nation
under God that will be a growing testimony to the international world. We applaud the TRC and it's dedicated members
for taking on this most difficult task of opening up the soul of the nation, but we believe that the people of faith with
loving and caring hearts, will soothe the wounds and help dry the tears of our nation.



I have a very short addendum which will take another minute or two and I'm nearly on time - blessed are the short-
winded. This section is added to our statement to give some practical idea of what steps our churches are taking to make
restitution in a way that adds value to the lives of those who are marginilised for so many years.

One of these areas - we feel that our network of churches can make a really significant contribution to the upliftment of
the less privileged, is in the area of housing. Besides trying to help the homeless and the poorest of the poor with soup
kitchens, literacy classes and clinics, we are gearing up for a pilot project in Gauteng where we'll work with the local
government authorities to provide a housing estate.

The concept is simply to enter into a partnership with local authorities who will provide land and services while we as
the church, will raise the finances for the houses. Besides this, we will call on our congregational members to provide
their skills on all the various areas of building and work with the local people on a self-help scheme that will see people
building their own homes and owning them.

This project has been on ice for two years because of the difficulties that the local authorities had in getting suitable land
for development, but we believe that this will be able to start with a pilot scheme in Gauteng next year. Once this pilot
scheme has proved itself we plan to role out the project across the country to other cities, towns where they have
churches and where our partnerships can be established with local authorities.

Part of this scheme is also to provide small business opportunities nearby the proposed estates, so that the areas will be
economically sustainable. We believe this project - using the volunteer expertise available among the privileged
members of our congregations, will make a valuable contribution to uplifting our local communities and of giving
Whites in particular a practical way of making restitution.

In the meanwhile, some of our churches have come to the rescue of some homeless groups which have been evicted and
have offered shelter on their own property. The measures of course are only short-term and our main focus is on
providing permanent homes. Besides our proposed housing scheme, some of our churches in the cities are involved with
street children.

In Johannesburg we have the establishment of an orphanage which already is producing wonderful results among the
children who were once lost in the streets of Hillbrow. In Mpumalanga Province our churches have been engaged in a
water scheme and has seen the establishment of clean fresh water tanks. Boreholes are now available in many villages
and this has helped to reduce - in our small way, sickness in those areas which previously came from using polluted
water.

Like many, many other churches that have done more than us, we are continually engaged in running literacy classes,
doing our best to help in the clinics and particularly getting involved in the informal settlements. We believe that our
churches can and will make a substantial contribution to improving the living standards of the poor and the homeless. It
is the least we can do for those who are deprived of so much by our failures and sins in the past.

CHAIRPERSON: Thank you very much. I don't know whether there is anything your colleagues ...[intervention]

PASTOR McCAULEY: No.

CHAIRPERSON: No, you're not going to add? Thank you very much indeed. Doctor Mgojo?

DR MGOJO: Thank you Mr Chairperson, I just want to commend this presentation. First it starts with confession and it
goes deep in the confession, so that by the time the plan is given or the programme, one has already been touched by the
sincere confession of the church. We just thank the Rustenberg Conference which became ...[indistinct] a damascus
road for you for the experience.

And we thank you too for the kind of programme which you have suggested here, it is not something which it abstract,
it's there. I just have one question. In the Black communities - especially in these townships and rural areas, you find
that sometimes the signs of the kingdom are missing.



You know that the gospel has to plan certain signs of the kingdoms of hope and I'm saying this because I find that most
of the Black communities find it to have been very hard to have the worship in places - the churches where they can
assemble together and share this kind of experience. What provision is going to be made by your church to address this
as a type of restitution during this time?

PASTOR McCAULEY: Pastor Mosa, would you like to just put input on the changes that we've made and the direction
we're going?

PASTOR MOSA: One of the things we've had a problem with in trying to get land and whatever - you know sites in
places, is that we come in as churches, we don't have funds and particularly in the past, we didn't have connections with
the right people and so on and IFCC has come in to put us in contact with the right people. And where necessary, if they
were to stand in as guarantors to the fact that we would be able to execute what we promised to do, they would come in.

Right now, coming from Soweto ourselves - our church being in Soweto, recently we were able to get some piece of
ground through the help that we have received - not necessarily financial help, but it was in terms of them putting us in
contact with the right people and so on.

PASTOR McCAULEY: Could I just answer that a little bit better and say that from our past history, we were very close
in losing our Black constituency and nearly becoming all White at one time - not our local church, but the organisation.
On the basis of the Rustenberg, Boipatong and Bisho incidents, my eyes were opened dramatically on the role of the
church on a social gospel.

We then began to address these very things that you're talking about and it's a process now that's starting to come into
being on the basis of addressing rural areas. How can we get a redistribution programme going from our White churches
that have finances, to help the ones who do not have any?

We're in the process right now of doing very practical things, we're restructured everything, we have a broad leadership
of our communities where there are respected people - where we never had that before, and leadership that will bring
true redistribution of those finances.

And we at this time think that's a major, major way of restitution in our own organisation with our own people, is to
make sure that the ones who have had the opportunity to have more finances than the others, to help them now achieve
the goals that they have to.

DR MGOJO: The last question Sir, is on the leadership. Is there any attempt made by your church to reflect a type of
leadership which would reflect our situation as it is in South Africa - if I finish, I mean racially and gender?

PASTOR LODEWYK: Chairperson, the way has been paved - a few years ago, for every single person as an ordained
minister, to stand for any available post. We have a national executive of 24 people of which the majority is Black,
including ordained woman ministers up to the highest level.

We have a number of ordained ministers throughout our churches serving right up to executive level, so we have moved
in that direction. However, we will endeavour to ensure that a true reflection of the nation is shown within all of the
bodies of the IFCC.

CHAIRPERSON: Thank you. Thomas?

DR MANTHATA: Sorry, I am just adding to the list of what you are doing which are very important, they're quite
laudable. I am saying: "Can you please consider putting up schools for formal education because in that regard, you are
teaching the communities how to fish"? The moral values at this stage which are in tatters, can best be restored when we
begin to teach the youth at an early age and let them grow up with sound moral standards, thank you.

PASTOR McCAULEY: A good illustration - and I agree with you 100%, is someone once said: "If you went into the
camps where the people have no housing or anything - the squatter areas, and you told them that if the crime did not
decrease then we would have a real problem with our economy", that would be the same as telling your children not to



kick or hit the neighbours when they visit you.

So a moral revolution I believe, is the major strength and force that we have to look at as the role of the church and
religious leaders in the future and one of them is education. And how we see the moral revolution taking place is in the
format of a very strong educational programme for the disadvantaged and those who do not have the opportunity to have
the same schooling as others do in other areas. And we take to heart what you've said, and we realise that is a major,
major challenge for us to put into substance.

CHAIRPERSON: Bongani?

REV FINCA: Thank you. Pastor Ray, your submission has dealt very practically with the issue of restitution, in fact I
started wondering whether I'm listening to a Pentecostal person because normally you deal with the matters in a very
spiritual level and very practically you have dealt with this matter.

I would like to just put a question that I put through to Chief Rabbi Harris yesterday. In our Business Hearing there was
a practical proposal of how we could deal with the fact that this country happens to have the biggest gap between those
who have and have in abundance and those who are having very little, in fact subsist from day to day. The proposal was
that of a wealth tax which was put through by Professor Terblanche, I would like to hear what your comment is
personally - if not representatively, of the group you are representing.

PASTOR McCAULEY: I've been very frustrated in addressing and visiting with wealthy business on the basis that I
was hoping that would come forth voluntarily, that we shouldn't have to have gone to the place now where we are going
to enforce certain things. I think that it is very important that we do that and I wish that certain people would take that
initiative without anybody making them do it.

One of the reservations that have come up - which I believe then we should put conditionally into that, is that we need to
make sure that the funds are distributed to those who need to get it - I don't want the gravy to get any thicker if it is in
anyway there, so I think we'll have to build in some conditions.

CHAIRPERSON: Thank you very much. I think Chief Rabbi Harris will be glad to have you join his ...[indistinct] team
because he says he's had a bit of a thing since he testified in favour, so you'll have to put on your tin hat. But I just want
to add again my own deep appreciation.

I remember how we walked together in Boipatong after the massacre there and how you assisted church leaders to have
a chartered plane when we were trying to douse fires in all sorts of places - flying to Ulundi and rushing from there
elsewhere, and I just want to pay a very warm tribute to the fact that I have seen how God has worked in and through
you, as a changed person with eyes that could now see.

Some of the letters that you wrote to the then government, I wouldn't have written - I mean, I was quite surprised at the
language that you used. I just think that we need to give thanks that God is so good to us, God really loves us here in
South Africa and we are sometimes not aware of it.

God loves us in a way that is quite extraordinary because when you think of the hell that we nearly experienced in 1994
- people forget easily, this country nearly went up in flames. And we forget that we sighed with relief when we heard
that the IFP was coming into the elections and that happened just on - I mean, we were on the verge of total catastrophe
and we don't give enough thanks to God and that God said: "I will show you a new thing".

And we must make ourselves available to God and let this miracle happen because God wants it to happen also - not just
for South Africa, God wants it to happen for other parts of the world.

God wants to be able to say to other parts of the world: "Did you see the awfulness of apartheid in South Africa, did you
see the nightmare they had there - it's ended. Rwanda, yours can end - will end, Northern Ireland - and God wants us to
succeed and we ought to make ourselves available to work with God for this great miracle, for the sake of the world.
Let's just observe a moment's silence.



A MOMENT'S SILENCE

God Bless Africa, guide her leaders and give her peace, Amen.

Thank you, please stand up. Thank you very much.

Actually, I didn't allow you to clap but yes, I don't mind. We now call on the Baptist Union and Baptist Convention.
Order please!

My namesake, will you introduce your colleagues, your friends?

REV HOFFMEISTER: Thank you Chairperson, my name is Reverend Desmond Hoffmeister, I'm the General Secretary
of the Baptist Convention of South Africa and I'm accompanied by our President on my right, Reverend Michael
Mathikela who is the Pastor of the Orlando Baptist Church in Soweto.

We also have a delegation from the Baptist Union of South Africa - Southern Africa, that is led by Reverend Terry Rae
who is my counterpart, the General Secretary of that denomination and I'm going to ask him to introduce the group that
he has come with.

CHAIRPERSON: Thank you very much.

REV RAE: Our delegation is made up of myself, General Secretary of the Baptist Union, the Reverend George
Ngamlana former Associated General Secretary and Ex-President of the Baptist Union and the Reverent Peter Hollness
who is a Pastor in East London on our national executive and also past President of the Baptist Union.

CHAIRPERSON: Thank you very much. I presume that all five of you at one time or another are maybe going to speak,
so will all five of you please stand?

BAPTIST UNION CONVENTION: (sworn states)

CHAIRPERSON: Thank you very much. We do welcome you warmly and are very grateful that you have come. You
will be aware that we are working within certain time constraints and the whole operation will be about 30 minutes - I
have to keep repeating this because you will say: no, I didn't say it to you, I was saying it to those other people - Baptist
really - I mean, Baptists can't be restricted. Thank you very much.

REV RAE: We thank the TRC for this opportunity of sharing in the Commission. The Baptists appear before this
Commission in two separate groups, The Baptist Union of South Africa and the Baptist Convention of South Africa and
we are extremely glad to be able to make this submission together, after a painful division in our Baptist ranks in past
years.

On behalf of the Baptist Union, comprising 426 churches excluding roughly a similar number of fellowships with an
active membership of 42.000, not including adherence in children. The Baptist Union of South Africa is culturally and
racially diverse, Evangelical in it's theological persuasion and congregational in it's system of government, with each
local church being autonomous.

We would like to outline briefly what the Union did in speaking against apartheid over the years. Secondly, we want to
express our confession in not putting our reservations to practice, both as a denomination internally and then not
sufficiently challenging the legitimacy of apartheid policies in actual practice.

We would like to express our repentance for the hurts and pain that the actions of the Baptist Union cause, both to it's
own membership and to the wider body of christians and citizens in South Africa.

Finally, we would like briefly to express what God has enabled us to do in putting our own house in order and in
building relationships towards reconciliation and forgiveness with fellow Baptist in the convention and within our
country as a whole.



Firstly then, during the years of apartheid the assembly of the Baptist Union which met annually from 1877 and made
up of delegates from members churches, passed a resolution after resolution against racism and apartheid. And I've
asked the Reverend Peter Hollness if he would briefly summarise these resolutions.

REV HOLLNESS: Archbishop and Commissioners, I'll try to be a brief Baptist confining myself to four minutes. My
task is to summarise briefly what the Baptist Union of Southern Africa did ...[no sound] We certainly didn't do enough,
we were too pietistic and theoretical and we didn't do justice to our own Baptist heritage which is rich in it's prophetic
witness to society.

Compared to some, our contribution is modest but nevertheless it should not be overlooked. Many individual Baptists
actively opposed apartheid, others exercised a ministry of caring and compassion. Some local congregations protested
against iniquitous practices such as forced removals, in one instance by standing in front of the bulldozers and on
another by symbolically planting orange trees.

Baptists were prominent in opposing and in fact changing the law relating to military conscription. Whilst principle was
often not converted into practice, the Baptist Union consistently and frequently expressed it's rejection of apartheid
through assembly pronouncement, correspondence and delegations to the government. Apartheid was rejected on both
theological and compassionate grounds, it was sinful and immoral and hurtful, not to mention unworkable.

I quote a few examples to illustrate our Baptist Union position over the past half century. The 1948 assembly
condemned - quote:

Social and economic injustice of early apartheid and the breaking of solemn pledges given to the non-european people
of the Union. The 1949 assembly condemned the economic and political repression of the apartheid system and urged
the government not to remove coloured voters from the voters role and to repeal the Mixed Marriages Act.

The Baptist Union rejected so-called Bantu education and would not operate it's mission schools within this system. In
1957, the Baptist Union threatened civil disobedience when the government tried unsuccessfully to enforce segregated
church worship.

The 1985 assembly authorised a letter to the State President, which declared unequivocally that apartheid is an evil
which needs to be repented of and urged it's immediate dismantling. It also called - quote:

On the basis of true christian justice for universal franchise, one national education system, the abolition of influx
control and the dom pass, equal pay for equal work, the accountability of the South African Defence Force and police
forces, the termination of the state of emergency and of detention without trial, the removal of the group areas act and
the release of political prisoners and the return of political exiles.

Our assembly resolutions were defective in several ways, notably in their caution, limited focus and theoretical nature.
They were however, a sincere attempt to relate biblical principles to South African society. Assembly resolutions did
not put all the blame on government policies, many recognised the weaknesses in our own denominational structures
and practice.

The 1991 assembly agreed that even though we can't bear all the blame for apartheid, we can't ignore our part in it - it
was sinful, hurtful and wrong. The assembly confessed that as Baptists, we too have been guilty. We have sinned in our
attitudes and in our actions, for this we humbly repent. We acknowledge that true repentance will go beyond mere
words and will manifest itself in a change of attitude and in positive action.

Then followed a commitment to be involved in the process of building a new nation. This assembly therefore urges the
Baptist Union and all it's constituent churches to exercise a constituent prophetic ministry and to work for the creation of
a new society, based on the biblical principles of respect, justice and righteousness. We shall seek - by precept and by
practice, to bring about a moral and spiritual reformation in all aspects of our community life.

Commissioners, it is in this spirit and with this commitment that we appear before the Truth and Reconciliation
Commission, thank you.



REV RAE: Mr Chairman, we want to make it clear that those resolutions were passed by the Baptist Union Assembly
when the Convention and Union were one body. However, one of our members has said that we might have plastered
the walls of parliament with our resolutions but notwithstanding these resolutions, the Baptist Union did not put them
into practice both internally or externally.

We confess that within the structures of our own Baptist Union, we practised apartheid. For instance, we established
theological training institutions to cater to for the cultural diversity of our denomination and it was only in 1986 that we
closed the college exclusively to train Black pastors, in order to train students for the ministry together.

Our national executive was dominated by White members and right up until 1989, had only one Black representative on
the leadership body. It follows then that decision making and policy setting for the Baptist Union was done by Whites,
most often without any consultation with the Black members of our churches.

Right up until 1987, we kept separate lists for White and Black pastors and White and Black churches. Many of our
decisions mirrored the status quo during the apartheid years and for this we humbly repent. Associations within the
Baptist Union are also formed on racial and linguistic lines - for instance, within the Baptist Union was the Association
of Churches from the Afrikaans community which formed the Afrikaanse Baptiste Kerk, the Black churches formed the
Baptist Convention, the Indian Churches the Baptist association of South Africa and the Baptist Mission. As you can
see, our denomination reflected apartheid in it's overall structure.

During these years - apart from the resolutions that we passed, we did not sufficiently challenge the legitimacy of unjust
institutions in our country or the apartheid policies. We tended to marginalise those who wanted to do more than simply
speak against apartheid within our ranks. We did little to alleviate the sufferings of the oppressed people of South
Africa. The White members of our denomination benefited from apartheid structures socially and economically.

The assembly in 1991, expressed the Baptist Union's repentance in the following words:

"This assembly of the Baptist Union of Southern Africa gives thanks to God that statuary apartheid has been abolished.
We acknowledge that statutory apartheid was but a symptom of tradition, traditional and ingrained attitudes within
society and sadly, even within our church.

As Baptist we too have been guilty and to our shame - as individuals and churches, have sinned in our actions and
attitudes, we've allowed them to be governed by the pattern obtaining in society. We have conformed when we ought to
have confronted.

While we have condemned the legislation, many of us have enjoyed the economic and social privileges resulting from
it, for this we humbly repent. We acknowledge that true repentance will go beyond mere words and must manifest itself
in a change of attitude and in positive action"

In 1987, the Baptist Union went through a painful division within our ranks. Approximately 60% of the Black churches
within the Convention Association withdrew from the Baptist Union, to form a separate body namely, the Baptist
Convention of South Africa. We acknowledge that attitudes and actions reflecting apartheid within the Baptist Union
were partly responsible for this division.

The Baptist Union has acknowledged that our relationship with the Convention has caused much pain. And heart
searching negotiations within our brother - and negotiations with our brother body have not been easy as we have sought
to come to grips with attitudes and actions of the past, including our sins of commission and omission.

I've asked the Reverend George Ngamlama, lecturer at the Baptist Theological College, Pastor of the Nancefield Church
and past Associate General Secretary of our Union to share very briefly, something of what we are seeking to do to
address the sins of the past.

REV NGAMLAMA: Thank you Sir, thank you for reminding me to be brief, surely I will be brief. In looking into our
denomination, we had to deal with certain matters concerning ourselves, so I'm going to deal with five points and then



come to a conclusion. I'm going to deal with the structure, the leadership, the development and a word to our members
and our relationship with the convention.

Looking at the BU structure: We have removed from the BU, associations formed on basis of race from constitutional
structures of the Baptist Union. We are striving to reflect the unity of the body of Christ in our denomination.

Under leadership: The leadership of the Union in the past was predominantly White and male. We are striving to ensure
cultural and gender inclusiveness in our leadership.

Development of people: We have embarked on a programme called: "Impact 2001" which involves utilising all our
available human resources and developing leadership skills among all our people. For our member churches we have
initiated BU care - that is, Baptist Union Community Assistance and Relief and I quote: "To motivate and enable Baptist
churches to witness to Christ through social concern and social action that will empower deprived communities to
address their physical, social and other needs and to provide relief when necessary"

Our relationship with the Baptist Convention: After many years of struggle and conflict, we have committed ourselves
to a process which will heal the hurts of the past and to work together in fellowship as brother bodies of Christ. In a joint
resolution of the 8th of November this year and I quote "We are still committed to pursuing actively the ideal of
structural unity but agree that we continue as two separate bodies for the present time".

In conclusion: As a denomination in partnership with others, including TISA, we are committed to building a nation
based on truth, righteousness and justice.

Thank you Sir.

CHAIRPERSON: Thank you very much.

REV HOFFMEISTER: Chairperson, Commissioners and honoured guests, ladies and gentlemen, our President ...
[indistinct] Mathikela and myself, greet you on behalf of the Baptist Convention of South Africa.

The Baptist Convention of South Africa was formed in 1927 as then known, the Bantu Baptist Church. This church was
started as a missionary expression of the then South African Baptist Missionary Society, an extension of the Baptist
Union of Southern Africa. In 1987, the Baptist Convention declared it's independence from the Baptist Union for what it
perceived to be institutional racism in the life of that community at that time.

...[indistinct] segregated church, we share a common existence up to that time with our sisters and brothers and therefore
have to speak to that.

CHAIRPERSON: I don't want to butt in, you are not going to read the whole thing?

REV HOFFMEISTER: No, Sir, you can relax Sir, I will stick within my 10 minutes - I am not reading the whole thing.

CHAIRPERSON: ...[inaudible]

REV HOFFMEISTER: So, I think the submission will therefore focus on the experience of our church prior to 1987 and
also subsequent to that. We as representatives are deeply aware of our constituency that we represent, people that have
suffered and experienced a great deal of suffering, people like Fenus Mapetu, Simon Lukwe, Gideon Makanja and the
late John Darries, the late Reverend Kumalo, Mahola etc. And we therefore are deeply thankful to the Commission for
granting us the privilege to place before this ...[indistinct], the experience of Black Baptists in this country.

I want to elude briefly to the struggle of Black Baptists against apartheid in this country. The struggle for Black Baptists
against apartheid was a struggle within the church, it was also a struggle to justify one's fight against that system to a
church that was providing the moral, spiritual support for that system. The struggle meant challenging the import ...
[indistinct] theological framework labelled as: "Conservative Evangelical".



This framework had an inherent arrogance that gave itself the right to declare that it discovered absolute truth all on it's
own, it refused to accept the european cultural, social or political framework within this theology was formed. This led
to a debilitating separatist ...[indistinct] mentality fuelled by such concepts as the remnant who were prosecutors and
custodians of God's truth and values.

I just want to highlight some of the effects of this theology:

It ...[indistinct] life for Black christians between secular and spiritual and so it made us as Black christians, to separate
our faith experience with our life experience. I mention for example, personally as a theological student while studying
theology in the 1980's, living within a stones throw away from St Barnabus where many historical resolutions were
taken by people like yourself Sir, Doctor Boesak, Naude and Chikane, and how that I could not reconcile those historic
developments with theology. That that event did not inform my theology because it was politics and it was separate
from my reality.

And so we live the kind of dichotomised life that was reflected in statements like: "You can rather send a man to heaven
hungry than to send him to hell with a full stomach". Students at college - you know institutions, were victimised for
taking part in simple marches like Pollsmoor, to call for the freedom of our President today, as well as also observing
alternative holidays in those days like June the 16th. This was a dichotomy - it was also a dichotomy, it was also a
theology that made Black Baptist to embrace the fears of Whites.

I refer to our submission to similar experience in the United States where the great leader Malcolm X talked about two
kinds of Black people and those times, the house slave and the field slave and how that house slave developed and
ethos, an experience to associate life his life experience with the master so that when the master was sick, he felt the
same pain as the master felt and said: "Master, we are sick".

And in some ways we have as Black Baptists - when there was liberation in our country or also significant processes,
we were deprived by our theology to enter into those experiences because inheriting that theology was the same fears of
White people. The difficult thing for us therefore as Black Baptists, was not that we faced the threat of communism or
the threat of liberation theology but the pain of our experience is that our oppression came from our sisters and brothers.

We place ...[indistinct] on record however, even though we have not participated as we should have as Black Baptists in
the struggle for liberation, we thank God for our international Baptist community, particularly our African/American
Baptist community who made a major contribution to our liberation. We thank God for people like Jesse Jackson,
Senator Bill Grey, Charles Adams, W Smith, Wyate Walker, Clifford Jones, Jerry Sanders and even Leon Sullivan, for
formulating the Sullivan principles.

The Baptist World Alliance exerted continued pressure on the apartheid government even though they did not do
enough. Individuals, such as Keith Clemmence, the present General Secretary of the European Council of Churches as
well as Pierre ...[indistinct] a Norwegian church person, the American Baptist Churches in their fight for disinvestemnt
was the forefront of this campaign.

In 1987, when we separated from the Baptist Union, we had to go on a journey to discover our rich Baptist heritage of
liberation and freedom, we had to embrace people like Doctor Martin Luther King Junior and also the great President
Doctor Jimmy Carter. ...[indistinct] the true Baptists have a reputation of being troublemakers - if fighting for freedom,
is considered making trouble and yes, Baptists have a history of non-conformance.

Baptists were amongst the first free church type who refused to acknowledge the King and Queen, ...[indistinct] or any
other secular person, as the head of the church and for this killed and martyred. And today we accept - it is with deep
sadness that we regret that we, both Black and White Baptists have betrayed our ancestors and have not pursued the
freedom fight with the kind of vigour and commitment demanded by our own tradition.

We have all been responsible for selling out our ancestors and defrocking our heritage of it's radical socio-political edge,
allowing apartheid ideology to co-opt and relegate Baptist theology to racial exclusive church bench on a Sunday
morning.



We want to note Sir, that we have had Baptists - we had to make choices and that we as a Baptist community disowned
by our practices, those who were conscripts, those who suffered in Robben Island, those were in exile. And in 1977,
when we were still part of the Baptist Union that reflected our ethos, it was the 100 years celebration of the Baptist
Union of Southern Africa and at that time, to open that occasion the then State President, the Honourable Doctor Jim
Fouche was asked to come.

At that same assembly it was announced that Steve Biko had died and would be buried that same Saturday. A resolution
was taken that we should not express ourselves in any way, on the death of Steve Biko as that had no consequence to us.
That demonstrated to us our ...[indistinct] as Baptists at that particular time.

We have amongst our ranks ordinary pastors like Pastor Lukwe, who - all he did was make the hall of his church
available to the United Democratic Front at that time and was threatened by fellow Baptists to stop that kind of action.
He was imprisoned, his wife came home and found that they were evicted from their manse, only because they made the
hall of the church available to that community.

We have people like Gideon Makanje that was arrested and that was interrogated by fellow Baptists. We have the late
John Darries coming from a Baptist World Alliance Meeting and taken from the aircraft at Jan Smuts and taken to John
Vorster Square for interrogation. We have a Baptist Missionary on the role of the Baptist Union, arrested in Zambia
because he was found to be involved with dubious activities with the South African Defence Force.

The Baptist Union, the Baptists in general have embraced the military establishment, they've elected people that were in
high office of the South African Defence Force, to the highest position of leadership. In 1989, the Baptists showed their
colours by holding the annual assembly in the barracks of the South African Defence Force in Kimberly.

For these things, we as Baptists today feel ashamed but God has given us a second chance, God has given a vision
called: "Vision Jubilee 2010" and God has given to us as Black Baptists, a promise that we believe he will fulfil and it
says: "I will restore to you the years that the locust have eaten".

We know that God is going to help us to work towards the economic reconstruction of our country, to help us to re-
educate theologically our constituency from a process of dependency to liberation. He will help us also to develop
programmes of development, he will help us to develop leadership and to take our place as a reconciled community.

Amidst all of this pain and suffering we have kept our hands out to our sisters and brothers within the Baptist Union, to
seek reconciliation on the basis of truth and justice. We thank God that the atmosphere amongst us has increased
dramatically to make that possible. We thank God that we've committed ourselves next year to a Baptist Truth and
Reconciliation Commission where we can expose our pain and ask those difficult questions - to seek forgiveness,
repentance and healing and restitution.

There is much work to be done but we make a promise that as sure as we are seated here and we are sure that the
promises that God has given to us, that we will take up our place as a Baptist community in rebuilding our country, in
fighting poverty and developing the human resources of our people.

We thank you for these moments even though we had to shorten it dramatically to contribute to what we are saying. We
thank God for your leadership Sir, for the TRC and we thank God that we were able in a small way, to participate and
endorse in our assemblies the objectives of this Committee both by ourselves and by our international partners. I thank
you Sir.

CHAIRPERSON: Thank you very, very much, I'm very impressed at the restraint that you have shown that your
sermons have been reduced in length. Just I think, a brief intervention - Mncebisi?

REV XUNDU: Thank you your Grace.

I do want to commend you for the open way in which you have shared with us your pain and your struggle towards
coming together as a church and also making a tremendous confession of the sins of the past. You will have noticed that
almost all the churches - the interdenominations, which had persons coming from different divides, shares in one way or



another, the great degree of complicity that those who were privileged went on to enjoy at the expense of those who
were not privileged.

Nonetheless, one can see from what you have given here, that you are undertaking to address those as far as it is
possible and make sure that the scandal of division in the church is not perpetuated through your efforts. I do not have
any particular question except to say those words, thank you.

CHAIRPERSON: We probably would have asked questions but I think that your submissions have been comprehensive
and have covered the sort of areas that we would be asking questions about. And we do want to give thanks as we have
been giving thanks to others for the candour, for the humility and the openness which as I said, we would hope will
begin to permeate our society,

And we thank you for the efforts that you are making of being reconciled as the two groups, reconciled on the basis of
truth and we will be looking with some interest at your own Baptist TRC. So, thank you very, very much and God bless
you. You may stand down.

We are going to have to take an abbreviated lunch for those who - the lunch is for the ones who are guests and then
others. We are going to try and have an abbreviated lunch, can we try - I mean it may also be that the logistics up there
are not quite what we can offer. I'd like us to come back at a quarter past one. Can we say grace, let's just say grace
please.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Can we call the delegation of the Apostolic Faith Mission? We welcome you and are thankful that
you are accepting the flexibility relating to time. Pastor Burger, you will introduce your colleagues and then take the
oath or make the affirmation, thank you.

PASTOR BURGER: Thank you Chairperson. On my left-hand side, is Pastor Frank Chikane who is the Deputy
President of the church, Pastor George Mahlobo on my right-hand side who is the General Secretary, Pastor Peter de
Wilt who is the General Treasurer and then also felt it wise to bring with us two leaders of our church before our
unification, that played an important leadership role in ...[End of tape 3A - no follow-on sound]

CHAIRPERSON: ...[no sound] all six of you might in fact speak?

PASTOR BURGER: Yes.

APOSTOLIC FAITH MISSION OF SOUTH AFRICA: (sworn states)

CHAIRPERSON: Thank you, we are now entirely in your hands but you will remember the sort of structure, it's a total
of 30 minutes with maybe 20 or so minutes given to your corporate submission and 10 minutes or so for questioning,
thank you.

PASTOR BURGER: Thank you Archbishop. I have requested a video TV monitor and I hope that it will be brought
before I've completed my submission. I will do the submission and then I would like the delegates with me to respond to
any questions that may come.

Commissioners, it is in all humility that we are appearing before of you today as the reunited - and I want to say
reunited Apostolic Faith Mission of South Africa. The AFM was founded at the turn of the century by American
Missionary, John G Lake, the AFM then was one. Today we consist of 1.200 congregations, 1.800 pastors and 650.000
members apart from adherence.

We are thankful for this forum, we know it is not perfect but then the AFM also is not perfect. The TRC is the only
forum with some credibility and acceptability available to us in which we can publicly apologise to all those who had



been hurt by the travesties of the past. It is the most effective way available to us which we can use to offer help and
healing to those who had committed unacceptable, often even gruesome deeds against fellow South Africans.

And that offer goes for people on all sides of the line. There are few better ways than this rostrum, from which the AFM
can reach all those falling in all these categories, that is why we are thankful for the TRC. As we have said earlier, we
were one when the AFM was founded but as time moved on and this fair country became increasingly besotted by
political and racial ideology, placing impediments on multi-racial worship, we were ...[indistinct] asunder and ended up
being four churches, Indian, Black, White and Coloured.

Our isolation never dampened the yearning to become one again and by the latter part of the freedom struggle, we were
close to unity. By the grace of God, at Easter 1996, the AFM was able to celebrate it's new unity during a nationally
televised service at Centurion Park. This made us the first church denomination to unify since the advent of our
democracy.

There at Centurion Park spontaneously and obedience to God, I on behalf of the former White AFM and Pastor Frank
Chikane on behalf of the former composite division - that was the Black, Indian, Coloured section, in public embraced
each other and sought forgiveness and transgression for transgressions committed by the AFM churches and members
against each other during the years of separation. God in his great mercy, helped us to grant each other pardon.

I've brought along a short edited video recording of this act and I trust that it will be possible to just show it to you
before the end of our submission.

CHAIRPERSON: Have you made ...[intervention]

PASTOR BURGER: I've made arrangements, it's in the process.

CHAIRPERSON: It's going to happen, all right.

PASTOR BURGER: Thank you.

What is evident and what was evident on that day - because of the spontaneous character of the reconciliation that took
place, was that we didn't only reach structural unity but much more than that. I can honestly say that something at the
very heart of our church changed. We would not claim that we had reached absolute spiritual cohesion at that point,
such a claim would be arrogant. What we can state unequivocally is that our unity and bonding are growing steadfastly.
We can state equally unequivocally that we are committed and determined to the attainment of total unity in all senses
of the word.

Commissioners, we can today in all humility state that our original submission to you is a sign of how the bonds in the
AFM family are cementing. It is our humble suggestion that our submission is a rather unique document. It is to the best
of our knowledge the only church submission to you in which members of all colours of this rainbow nation accept
collective responsibility for the past.

Not so long ago we would have regarded someone suggesting that such a thing could happen in our church, a mad
hatter. We thank God for letting truth, wisdom and consensus prevail. Let me be unambiguously honest and say that all
our members did not agree with unity, some do not agree with our appearance here today. We have had resignations, we
have had poisoned mail, we have been labelled: "sell-outs", thus it must be clear to you that we have paid a price for our
convictions.

We proclaim fearlessly that we are doing what we are doing today - we believe, is in line with the word of God and have
no doubt that the future will prove us correct. We took a look at ourselves and found that in all our ranks we had
members who had committed transgressions. For instance, the State being the major employer during the apartheid
years, many of our members worked for it. Whichever way we may look at it, we helped to keep the system going and
thereby prolonged the hurt of apartheid.

In the more gruesome arena people were slain and injured on both sides of the line, often people died without the



approval of the previous government or the struggle movements. There came days when people on all sides became
severely frustrated and vented their anger unilaterally. There were traitors on all sides, some did it for money - life was
hard, at times hunger pains and cold put out minds the virtues of morality and ethics.

Others did it because they thought they were doing the nation and God a service, fighting what they had been
indoctrinated to believe was ungodly. One of the people here with me today was tortured on a Sunday morning by a
fellow AFM member who then went off to church, it is sickening but true. But one needs to look at the days we were
living in, be it far from me to push blame recklessly onto another establishment. The fact is, that the ordinary man in the
street was dependent on the media for information.

The State machinery controlled the print and the electronic media by way of legislation or direct holding, as was the
case of the SABC. When Pastor Chikane and I were born, much of this already was the case. So on the one side, Whites
were steadily being indoctrinated through liberal doses of contorted and distorted information, while people of colour
were increasingly being incensed.

Should we not have been more critical of what we were told, should we not have challenged and resisted more? The
questions are many and the answer to all of them is: "Yes, we all failed terribly". However, the fact is that by the time
most of us were born, the National Party already was in power. I was born and reared in an environment in which one
did no challenge - I'm stating this as a fact, I'm not using it in mitigation.

But Commissioners, this brings me to what we consider the cardinal reason for the AFM delegation being here today.
We have admitted the errors of our ways, we have apologised collectively and individually to each other. We have
apologised to those beyond the reach of the AFM which we might have caused harm to. We now are faced by the
enormous task of getting to grips with questions such as reconciliation, healing, bridge building, poverty, joblessness,
creating a mentality of challenging government and keeping an eye on those ruling over us, in a bid to prevent the
mistakes and sins of yesteryear being repeated.

Questions, such as investment, education and the most prickly of pears, recompense. Healing alone is multi-ferrous in
nature. There is the question of healing needed by those who suffered, the demands of healing needed by those who
dispense suffering. The poser of healing of those bereaved by the...[indistinct] system.

The problem of healing those hardened and turned inhumane by frustration and indoctrination. The liberating healing of
those embittered because their land and belongings have been seized. There is the effort needed in healing those who
cannot come to grips with the past, of those baffled by what is now happening and of those without any framework of
reference of yesterday and less of tomorrow. And there is healing attainable only through reparation, be it spiritual,
physical or financial.

The finest remedy to bring about all these cures remains the gospel of Jesus Christ. As a united church, we believe we
are well placed and consider it our duty at the very least, to do all within the reach of our cable tow to bring about
healing. We are today committed to a continuous programme of communications and interfaction, interfacing with the
larger of South African society.

Communications have been severely - and to our detriment, overlooked by our church and we are today taking expert
opinion on this matter. In line with this, we are actively promoting efforts aimed at helping our members of different
colour groups to get to know each other. As this drive of getting to know brothers and sisters across colour lines gains
momentum, we are seeing increasing signs of acceptance.

Acceptance in turn is helping us to get to know the history of the AFM better. It is a necessity that the true history of the
AFM be written and taught to our members. We believe today that the better a people knows it's history, the more
unlikely it is that it will again in future fall into the same pitfalls of the past.

We are finding that as we give ...[indistinct] to this side of our effort, our people are developing increasing empathy and
sympathy with those who suffered and with those who caused the suffering. Some suffered because of what they
believed to be the right things to do, others are today suffering because of guilt of what they had done to those. In this
atmosphere of growing understanding, we are prompting people to venture into areas that had been alien to them before



- call it bridge building if you wish.

And it is at this point where we find the real truth emerging. This well nigh jealous pursuit of truth we regard as the
single most important ingredient of the elixir of healing, this is hard work but we want to assure you that we are
determined to reach our goal. It is in line with this that we are in the process of re-evaluating our training programmes
and taking a fresh look at our educational institutions.

We believe we need to give our pastors a clear picture of what we are doing and why, they are the leaders and can give
it through to the congregations and societies they operate in. Wee are trying our hardest to make the church more
accessible to all. We are propounding our belief that the idea of our buildings for instance being used only on Sundays
for worshipping, should be ended.

A church serves it's community, be it a soup kitchen, a crèche or school and in this way the people will feel more at
home and it will help to spread the gospel to them. In this way also, our pastors will get a better insight into the grass
roots needs of their society and can call on the rest of the church to help in the areas where help is most needed.

Put together, all these efforts are helping to inculcate a spirit of sharing. As an example, it has becoming increasingly
unacceptable in the AFM to have a congregation with a hefty bank balance, while only a kilometre away from there is a
church in which the pastor does not know where the next meal will come from. The AFM's social welfare department is
working fullsteam - in addition to it's other activities, on the question of empowerment and even job creation.

We have self-help schemes but are spending more on schemes that will help people help themselves. Some of our
congregations have started Kibbutz-like operations where jobless people and down and outs are taught skills they could
apply to earn a living on return to society. We have drug rehabilitation centres, orphanages, old age homes and other
schemes.

Onto another avenue, we believe that much of what had gone askew in the past was the result of churches not having
observed the fine dividing line between church and State. Many believers were adamant for instance, that the terrain of
politics was not for christians and yet the church - the one institution which no government can destroy, meekly
followed.

To combat this, we are today encouraging our people to take part in their society, in politics, in what is going on around
them. With the aid of expert communications opinion we now employ, we have come to the belief or be it belatedly,
that the church had in the past been on tow often because it was ill informed. Today we have heeded communications
advice that the more our people are involved in their own environments, the better they will be informed.

Through spreading that information to their fellow christians, congregations and congregants, we be able to take better
decisions - decisions taking only after multi-inputs. We have no fear of our people going astray, provided they remain
true to their christian beliefs and in this way they will be able to develop higher moral and ethical values. A spin-off of
this we believe, will help to combat evils such as the current crime waves spearheaded by violence and dishonesty.

If our prayers are fulfilled, we believe the more peaceable country that will result from this will attract investment which
in turn will lead to job creation and a more stable society. We have to admit that we in the past neglected our duty of
ministering to those in high office, this led to them ministering their ideology to us and we all know the consequences.

We are confident that as more and more of our people take their rightful place in society - even government, doors will
be increasingly open for us to do our spiritual duty in promoting good and Godly government into inspiring those who
watch over us, to display qualities that will turn this world into a better place for all.

Whereas before the AFM was blinded to so many aspects we today know we should have been critical of. As we
interface with society, as we teach our people and above all, as we make social justice and upliftment pillars in our
strategy, the AFM today is becoming a force for healing and nation building.

I thank you Commissioners, for hearing us today and I pray that God will bless you and your work, may he guide your
noble endeavours and in drawing up your report which we are confident will benefit our entire beloved nation. If it's



possible now Mr Chairperson, I would love to have that video ...[intervention]

CHAIRPERSON: Yes, I thank you very much. I don't know, maybe you should ...[indistinct] we will go and sit over
there and then more people will be able to see.

SHOWING OF VIDEO:

PASTOR BURGER: "...[inaudible] we can really be reconciled with each other. What happens here today and that
happened during this week in the Apostolic Faith Mission, is a clear testimony that the vertical dimension of
reconciliation also spilt over in our hearts and therefore we are able. And I want to say this today publicly, that the AFM
has reached more than a structural unity, I believe God has melted our hearts together and that we become one
reconciled.

In fact, being reconciled with God compels us to be reconciled with one another. I have something on my heart that I
want to do and that is not on the programme and I say honestly I feel this is from God. I want to ask Father Frank
Chikane just to come and stand with me.

Pastor Frank, - and I want to address especially my brothers and sisters from the previous composite division of the
Apostolic Faith Mission, I have never before - as in the last week or two, really realised how much you've suffered and
how much pain and frustration and despair you experienced in decades of separation.

I've listened to you my brother Frank, the last week a number of times in discussions not only about what you yourself
have suffered, not only physically but spiritually and emotionally because of the vision in our church. And I stand this
morning humbled before my brothers and sisters and I acknowledge today that the division and separation in the
Apostolic Faith Mission for decades - although it probably was not an evil invention of some preacher, I acknowledge
that we were children and prisoners of our time.

I acknowledge that we for years, did not question brothers and sisters being separated because their skins were not
white. I acknowledge it this morning and this morning brother Frank - you were the previous leader of the composite
division, I was the leader of the White section and as the representative of the composite division, I do confess this
morning before you the unbearable hardships that we caused our brothers and sisters.

I confess that without us knowing that we actually sinned for many years, we sinned against the body of Jesus Christ by
separating you and often at times, handled you with - conducted our work as if you were inferior mission objects.

And I ask this morning Frank - on behalf of those gone before and even those today and I know it has been done in
isolated cases in the past, I do it publicly today, I ask you to forgive us for all the pain that we caused you"

FATHER CHIKANE: "Well, I would like to take this opportunity of thanking our brother, Pastor Burger - I would like
to take this opportunity of saying thank you to my brother, Pastor Burger for what he has done today. There are many
people who have been looking forward to this happening in our midst and this shows that the unity we have come to is
true unity. And I would like to assure you this day, that we have forgiven one another, may God bless you and be with
you.

I must also say that the hurt that we have carried for many years - as I said in the former Black church, has given us an
occasion as well to sin in our anger and I want to thank our brothers and sisters who have now come together with us so
that we do not ever sin against one another again. From now on we're going to walk together and learn to do it together
and be ambassadors of the Lord in this world, may God bless you".

PASTOR BURGER: Thank you brother Chairperson.

CHAIRPERSON: I am not sure that we want to ask questions, we may be wanting to ask questions but I sometimes
think that - as has often happened or not often but on a number of occasions has happened in our hearings, we realise
that we are in the presence of something that is special, where we really ought to be taking off our shoes because we are
walking or standing on holy ground.



God is good, God is good beyond our deserving and we give thanks for what we have seen as having happened. We
read about it but now we have participated a little bit in it in a way that would not have come across in the reports that
we maybe read in newspapers or maybe saw a snippet on television.

I don't know whether the others of you might just want to say something? I'm maybe being hard on my colleagues -
well, there are quite a number of chorus's. I don't know whether you know:

SINGING OF: "LORD, WE LOVE THEE" CHAIRPERSON: Thank you, thank you very much.

We now call Dominees Buys and Maphoto of the Uniting Reformed Church. We welcome you. When I last saw you,
you were in Addis Ababa just as Frank, Frank was preaching - he preached a wonderful ceremony in our opening
service but welcome dear brothers, you will introduce each other and then Bongani Finca will administer the oath or
affirmation.

REV BUYS: Sir, Commissioners, may I present to you Reverend Marcus Maphoto, he is the Assessor of the General
Synod of the United Reformed Church.

CHAIRPERSON: You do the honours for him on the other side.

REV MAPHOTO: I take this opportunity Mr Commissioner, to introduce to you my Moderator of the General Synod,
James Buys.

CHAIRPERSON: Thank you very much.

UNITED REFORMED CHURCH OF SOUTH AFRICA: (sworn states)

CHAIRPERSON: Thank you very much, I don't know which one of you - the Moderator, are you going to? I keep
repeating my sermon, you have 30 minutes in which to do your thing, 20 minutes perhaps of the submission and some
time for interaction with the panel, thank you very much.

REV BUYS: Thank you very much Sir.

I think the submission of the United Reformed Church needs to be placed in a context for it to be correctly understood.
This church is quite young, established out of the amalgamation of the Dutch Reformed Mission Church and Dutch
Reformed Church in Africa in 1994.

The history of the former churches being churches established because of racial reasons, separated at the communion
from the White Dutch Reformed Church in 1881. From 1881 right up to 1994, four racially divided churches existed,
named the Dutch Reformed Mission Church, the Dutch Reformed Church in Africa, the Reformed Church in Africa for
so-called Indians and the NG Kerk or Dutch Reformed Church for Whites.

We ourselves even having been set of this church as daughter churches, have always - in the sense in terms of our
identity, been accused of being in cahoots with the White church and in many cases not much distinction was made
between the Mission Church, the NG Kerk in Afrika, the Reformed Church and the Dutch Reformed Church. The
history was intertwined for different reasons. On the one hand you had the influence of a specially dominant leadership
of the missionaries within these churches, the whole question of the dependency of these churches on the White church
and it's impact on it's theological training within these churches.

If I should leave the rest of the history and come to the idea of our unification in 1994. We understood the ideal ...
[indistinct] by these churches and especially in this sense that the former Dutch Reformed Church in Africa and Mission
Church and our own actions in amalgamating the two churches, as being our own departing from our divided and racial
history. And this departure Sir, represents to our understanding, our contradiction of the idea of racially divided
churches.

The church consists of about 483.000 confessing members and 683 congregations nationally. In our own submission we



would like to clarify a few points, the one being that we understand that speaking to the TRC and making submissions
on the question of violation of human rights, of our participation thereof, support thereof or the extent to which we were
victims of it, comes from both a social as well as a church context.

The popular slogan of the '80's: "The Church - The Sight of Struggle", is relevant in this regard. Historical and
contemporary self understanding of the church, I think was portrayed in this slogan. ...[indistinct] as one of the
institutions in society that did not remain unaffected but the all encompassing influence of apartheid. The slogan led to
the realisation that the same contradictions that are prevalent in society are present and often reflected in the teaching
and life of the church.

And in the sense, our submission reflects a church context representing both the struggle within and the struggle of the
church outwardly. We understand that speaking to the questions of the violation of human rights, it concerns both those
violations by ourselves or our members as well as violations committed against our members or collectively. In this
regard we listed in our written submission, various areas where these matters were raised.

If I morally without going into each of those, we in summary say that we believe that the United Reformed Church -
even in it's existence as the former Mission Church and Dutch Reformed Church in Africa, did not do enough in
opposing apartheid. It did not do enough in speaking clearly against the evils of apartheid. It did not do enough - in
terms of our own programmes and actions, to enable and incite our members to actively oppose and struggle against the
evils of apartheid in the extent to which this very policy was the cause and the main motivation behind many of the
human rights violations - as has been heard by this Commission in the past couple of months.

I therefore continue on to one of the areas I do think we need to highlight : the whole question of the apartheid war and
the chaplancy service - it's on page 8 of our submission. Security forces in this country - the police and army, were
mainly responsible for both offensive and defensive actions, in defence of apartheid and against the onslaught of
terrorism, communism and ant-Christ. In the cause of this war and the development of the total strategy - total onslaught
strategy, the Government initiated the whole idea of winning the hearts and the minds of the people.

Some of the organs being used in winning hearts and minds was amongst others - for instance, the christian cultural
organisations. Following on this was the low intensity war with all it's covert actions, the result of which - I think, we
have heard quite a lot of evidence and submissions before the TRC, but basically the apartheid government relied very
strongly on the moral and spiritual undergirding as a means of enabling the forces to carry out their acts in defence of
this crime against humanity.

The chaplancy services of both the police and army became - to our understanding, the means of attaining this ideal and
so we had the whole holy war concept that became operative. Although individual members of the synods of the former
churches opposed the idea of participation in the chaplancy services, the church continued to avail ministers for this
service and through this act the church participated in this holy war and even blessed it.

It did not resist, neither did it guide it's members in opposing it. Thus the church contributed to gross human rights
violation, polarisation and the indescribable suffering and grief many people suffered. Precariously we also need to
acknowledge that the very presence of the members of our churches in these services - in actual fact, was our own guilt -
a part of it, in these violations.

I'd like to go onto section 5 Sir, speaking to the issue of the failure of these churches to live up to our principles of faith.
This Uniting Reformed Church does not claim sole responsibility for the insights we have for what is normative in both
the questions of faith, morals, ethics, etc. The Uniting Reformed Church is rooted in the reformed tradition. This
tradition boasts the fact that scripture alone is normative for teaching and living.

In Jesus Christ, God confirmed the dignity of human kind. Through Christ's life, death and resurrection, God reconciled
human kind with himself and each other by breaking down the walls of divisions, destroying ...[indistinct] and
establishing peace. Further defined, this church strongly relied on the calvarous doctrine on Church/State relationships.
This doctrine clearly teaches the responsibility of the church as an institution and it's individual members.

Calvary teaches that God through Jesus Christ, reigns supreme. Within this theological perspective, the State is a servant



of God to the benefit of it's subjects. The State is burdened with the responsibility to restrict ...[indistinct], restrain chaos
and fight evil and in this sense, the State is servant of God. To enable the State in it's task, it is invested with the sword
as a means of effective or effecting authority of it's calling - according to Romans XIII.

In contrast, the State that diverts from this calling is described as the beast that acts in contravention of it's mandate.
Kelvin, in view of his understanding of scripture, was convinced that resistance against the unjust States and tyranny is
not only justified ...[indistinct] true faith and obligation. The failure to denounce, resist and incite to resist against
apartheid and it's resulting violation of human rights, constitutes our failure, failure to live up to our faith's convictions.

Rather, the church often got involved in debates on the legitimacy and right of resistance against authority. These
debates were often dominated by the question of violence and armed struggle and this furthermore happened under
circumstances in which ...[End of tape 3]

... the failure of the structure of the church to give the necessary support for youth suffering, other members did so in
their personal capacity. For this they deserve recognition and honour. Therefore having acknowledged this, the United
Reformed church wishes to use this opportunity in view of acts or commission or omission, to consequently oppose
human rights' violations in view of its subtle recognition of the illegitimate apartheid regime's liaison, (indistinct) and
negotiations. In view of its silence and conscious and unconscious lack of clarity in word and deed, we confess
unreservedly (indistinct) its members' guilt.

We herewith plead for forgiveness of opposed citizens and the Supreme God. I wish to however on this very note
indicate that the nature of our confession before this house is not one defined purely for the sake of appearing before the
TRC.

In our own struggling with our identity in 1982, and having had the status (indistinct) and the adoption of the confession
(indistinct), this very church in 1982 in looking at itself and how it functioned in this society said along with many
others, we confess our guilt that we have not always witnessed clearly enough in our situation and so are jointly
responsible for the way in which those things which were experienced as sin, and confessed to be so, or should have
been experienced as and confessed to be sin, have grown in time so seem self evidently right and to be ideologies
foreign to scripture.

This confession sir, you find in the accompanying letter, paragraph 1 to the confession on (indistinct) So we wish to say
that even though in the last few days and even in the last times, you may have heard people and churches come before,
seemingly the one after the other confessing sin and seeking forgiveness, we would truly hope that this occasion would
never denigrate what happened in sense of the confession and we wish to say that in the same sense, in the urgency in
which we for ourselves in 1982 defined our own confession of guilt in a sense, that today just becomes a continuation
and logical consequence of it.

If I may go on to the matter of decisions and actions with regards or in resistance of human rights' violations, once again
if I could shortly just highlight the context of the church. When we speak of our own actions and decisions, we never
claim to be the only church who has had certain insights, certain commitments. We understand that the context which
exist, was one in which we shared communally with other people.

So for instance, some of the main moments for this church in terms of becoming clear on certain matters, are
represented in the matters before you, the attack by the Minister Schlebush in 1979 against the SACC with regards to
civil disobedience and the resulting letter of Dr Allan Boesak to the Minister.

The confession of Belhar as stated and the vice-Chairperson will later make some comment on this. The document and
its own and clear witness that one cannot reconcile good and evil, one cannot reconcile God and Satan.

The church clearly need to be involved in activities that would transform, liberate society as part of God's mission.

I said earlier on our own failure to remain true to our calling, was the main cause for the struggle within the church
itself. In this sense certain moments needed to be highlighted without going into detail.



One being for instance the Christian institute, its own actions and confessions. The extent to which it sought to enable
people to clearly understand and act in the society.

The confessing circle within the framework of the former Dutch Reformed Mission Church and Dutch Reformed
Church in Africa and what it stood for, (indistinct) and many others, that is the context from which our own
understanding grew.

Speaking of the struggle of this church itself, I wish to say that for quite a period one did not see clear decisions in the
minutes of Synod, neither actions that would to some extent indicate this church's struggle against apartheid.

We however, recognise that this very same period right up to the beginning of the 1960's was one in terms of my earlier
reference, where a very strong dominance of Dutch Reformed Church missionaries functioning in these churches, and it
is only since 1961 in the case of the former mission church and 1963 in the case of the former Dutch Reformed Church
in Africa, that one has seen the up come of indigenous leaders in the church and so greater clarity within the church's
teaching and actions.

You have a list before you of some of the issues dealt with by the church. The members of the former church primarily
as students, on a student level, were at the centre of historical events at that time. They took the lead at many campuses
and schools. I mention a few with regards to the University of the Western Cape and other institutions.

(Indistinct) youth and student revolt resulted in expulsions and detentions, going into exile. The conviction and
imprisonment of members of this church, disruption of academic careers as well as the deaths of others as I referred to
earlier on.

During the 1988 Synod the church declared that this policy of irreconcilability leads to polarisation and conflicts and
this conflicts was then used by both government and in many church circles as an alibi to maintain the separation of
people at all costs.

Decisions of this church itself, contributed to decisions made at the World Alliance of Reformed Churches in 1982
when the question of apartheid was clearly stated not to be only a practical or political matter, but a question of fait and
therefore the declaration of the status (indistinct) in 1982. This led to the adoption of the confession of Belhar to which
my brother will also shortly refer.

I think maybe I should just pass on to the question of our own contribution in the question of reconciliation. In a very
short reference to the confession of Belhar, this church has in the past two years in the strategic planning, has taken on
as its vision the whole idea of unity, reconciliation and justice.

Not only in the sense in which it was confessed in 1982 and 1986, but in terms of our own grabbling on how this church
can make contributions in the renewal as well as reconciliation in this country.

I just shortly list a few points we have mentioned in this document with regards to the idea of pastoral counselling of
victims, (indistinct), the confession of guilt, service of the church in forgiveness and reconciliation, the sense in which a
church could be able in continuing acts of reconciliation bring people to public reconciliation, (indistinct) of
reconciliation (indistinct) and transforming worship into acts of reconciliation.

Reconciliation services for local, regional and national groups, (indistinct) of rehabilitation programmes holistically
seeking the renewal of perpetrators.

We believe that the religious community can contribute to a profound religious or theological statements and the
erection of some memorial in remembrance to the martyrs and the victims of human rights' abuses.

But one point I think we would like to emphasise comes under what we think could happen nationally, that is within this
country of ours, for the sake of reconciliation but also for the sake of accountability, that there should be a presentation
of a report of a civil audit and social comments on the part or the progress in and the promotion of human rights by the
authorities, followed by a policy declaration or manifesto, the declaration of intent by the State itself.



We know that there are many organs functioning in a sense as watchdogs of what happens, but I believe that the whole
idea of holding government accountable in view of our history, could be one of the means in which we would ensure
that what happened in the past, will never again happen in the future.

I thank you sir.

CHAIRPERSON: Thank you very much. Now your Moderator has eaten up a lunch of 30 minutes, there is actually
nothing left but in the interest of church unity I think we will let you have maybe five minutes.

REV MAPHOTO: Thank you. It is an honour and a privilege for me to openly say in affirming what my Moderator has
said in short. I wish I was speaking at a time where we are not a Uniting Reformed Church but a United Reformed
Church with our fellow Dutch Reformed Church.

We are guilty both of the same type of sin. We have sinned against the nation, we have misrepresented God's word in
whatever we did. From the Uniting Reformed Church I must simply say we have been throughout the time, been a
testing ground of any legislation from the National Party parliament.

One example as a young student in the church, at training college, on a Sunday an honourable Minister of Religion
came to offer holy communion and baptism and he decided not to do that, but tried to explain to us the new coming
legislation over the separate development.

Children were not baptised on that day, holy communion was not served on that day but a clear picture was put to us of
the benefits that we would get from separate development. I looked upon those present and I knew nobody could
question that and it went on, he explained at the end, he offered another time to come and give holy communion and
serve holy communion.

The important issue was to use the time to introduce the separate development into the country. We had been total
guinea pigs of our mother, to say to the world that you are the only church that understands. If chaplains were needed
for the Police and the Defence, it will only come mostly largely, almost 90 percent from the ranks of the United
Reformed Church, for both Defence and the Police, but we are aware that we as a church had never had peace within
ourselves, within ourselves, within our mother and those were sent by the mother to help us. There has been an
undiminishing intensity of war within us.

That is the bedroom war, which ended up with the births of the Belhar confession where we say up to here can no more
longer. A status confession has to be declared in which we say any difference on this question of apartheid, can never be
reconciled with the Word of God.

Now, we want to say our church as a testing ground served the National Party with many informers. People outside,
they know some of the things that we do not know, that some of our ministers were used to serve the interest and we
want to openly this afternoon confess to the nation that we have sinned against you. We knew the truth and we avoided
to live with the truth.

Some of the things that are not known to us, that our members were involved in, are those things that we want to say to
the nation, may God grant us grace. His grace is immeasurable, it can never be measured by a human being. He loves us
and we want to say as my Moderator said create a conducive atmosphere for reparations and for the better way forward.

We have sinned against the nation, and we confess of our sins, thank you sir.

CHAIRPERSON: Thank you very much.

REV XUNDU: Thank you for your submission which I think you gave elaborately and very clearly. I want to say like
the others, you have come to confess and come and share to what degree your own (indistinct) took part in the struggle
or in taking part in collusion with the system in the struggle against apartheid whilst you yourselves, you had your own
struggle.



That struggle has been expressed in many ways and I am grateful that you are able to confess and for the whole of South
Africa to realise that you do, you have come to terms with that.

I realise that in paragraph 8, in page 21 or 158, you have listed the things which you are saying are things that take you
through the road of reconciliation, as a way of addressing that this should not happen again and I think that those things
speak for themselves and I think they are a repetition of some things that were said by other people who gave testimony.

I therefore thank you and I am not wanting to make any more comments.

CHAIRPERSON: Thank you very much.

DR MANTHATA: In the likelihood of there being quite a number of perpetrators in the pews of your churches, is there
any organised way of addressing these people and their families and further with that kind of knowledge, could you be
of value to reconciling processes because we shall need the perpetrators who have come to the fore, who shall have been
healed, who shall have been counselled, to help this process?

MR BUYS: Our clear understanding of the process we started as I said about two years ago, of which we had two
sessions last year, has in this overall vision of the church one that we clearly need to understand, the nature of the
remnants of apartheid and of the history of the former churches within this church.

Similarly we understand that it would include our having to deal with our past, having to deal through our own ministry
of reconciliation and especially in view of our own paragraph 3 in the confession of Belhar.

Both the victims within the church as well as the perpetrators, the principal area in which this should happen to our
understanding if I should speak within the framework of our church, is the devise and development of this programme
within regional Synods for it to take effect right down to grassroots level within congregations.

CHAIRPERSON: Thank you very much. We are deeply grateful and we thank God that the spirit of God is moving you
together and we hope of course that eventually you will be one church as God intends you to be. You may stand down,
thank you very much.

We now call on Dominee Swanepoel of the Dutch Reformed Church. Good afternoon brothers. We wish to extend a
hearty word of welcome to you here. We are very glad and happy that you are here. We are glad that you decided to be
present at this hearing. Will you please introduce your colleague as well?

REV SWANEPOEL: Mr Chairman, together with me is Dr Willie Botha and he will sit here to hold my hand.

CHAIRPERSON: Will he perhaps participate in answering questions or is he just there to make sure, okay, I see, that
explains it all.

The Rev Bongani Finca will assist you in taking the oath. Come on, get busy.

REV FREEK SWANEPOEL: (confirmed)

CHAIRPERSON: As I have already said, we are very glad because of your presence here with us today. We thought
that we might be disappointed because you might have been absent, but you are here. We thank the Lord that He had
worked in you to bring you here to us.

I would therefore like to hand the microphone to you. Let me just find out about the - I don't know that we have enough
of these contraptions. Do we have enough of these? Those who will not be able to follow in Afrikaans, you will need the
headsets.

INTERPRETER: There are 50 headsets available all and all.

CHAIRPERSON: And which channel?



INTERPRETER: English will be on 2, and Afrikaans will be on 1.

CHAIRPERSON: Thank you brother Swanepoel.

REV SWANEPOEL: Mr Chairperson, I wanted to start in English but only to say thank you for the invitation and that
we can take part in this hearings of the faith communities and we truly believe that this will strengthen the essential
process of reconciliation between faith communities and I believe thereafter also in a broader community.

But then Mr Chairperson it is written in Psalm 45 that the tongue can run smoothly and so thank you for the opportunity
that I can do it in the language in which my tongue runs the most smoothly, in Afrikaans.

Mr Chairman, we as members of the Dutch Reformed Church form part of the people of South Africa. We were born
here and we wish to stay here to participate in this wonderful beloved country of ours.

We have been here for more than three and a half centuries, we are part of this history. We are regarded as the greater
portion of the negative of this history, but on this day we wish to come and to commit ourselves on this day to playing a
positive role in reconciliation in this country.

I believe we can say that our people have positively assimilated the change in government in South Africa and that we
are set to contribute constructively in this country to a place to create a place of freedom, justice and human dignity for
everybody.

We also wish to come here before you and say that we think differently about ourselves, that we wish to play our role in
the shape of a servant according to the example set by our Lord.

We also wish particularly to strive more than ever before to comply with and obey the commandment of neighbourly
love towards all our peoples. We say today that we have a calling to promote redemption and that it means that we wish
to continue to listen to the stories of other people, that we really wish to go to great lengths to see their pain and need
and that we wish to cooperate in the healing of the community and the solution of problems.

Therefore we are called on this day to say that we admit to our own weaknesses, but to also say that we have been called
unconditionally to accept and forgive other people.

And now we know that we as a church wish to cooperate meaningfully towards reconciliation in this country, we have
to start with ourselves. Therefore we have to do everything in our power, to have the process of church unification
progress in our own midst. You heard that the previous group said they wished that we were a united church and we
wish to state from our side, the same today.

We are also wishing that we have progressed further along this road. The actions of our church are determined to a great
extend by Synod decisions and we have to say that very clearly stated decisions have been taken by our Synod, but we
know that these words have to be translated into actions increasingly today.

A question which will definitely be asked today is whether I am speaking, I am able to speak on behalf of the whole
Dutch Reformed Church. No, I cannot, just like other people, I have to admit that there are two groups in our church.

I believe that if I speak about reconciliation here today, with regard to the wrong which we committed, I am speaking on
behalf of the greater portion of this church. A group which is increasing daily.

I would like to summarise our role in reconciliation in two words, reformation. We are a reformed church which means
that we wish to be open to the Lord to change us through His Word. We also wish to be so in these times but there is
also a new word, that is currently enjoying status and that is transformation, something which we also wish to
implement in our structure so that we can become increasingly a reformed church.

The second matter we will refer to is that we wish to do this together with other churches. It is not something that we
can do alone. It is only recently that we started thinking together and planning together with other churches and we wish



to state our need here today that we are here to learn from other churches to hear what they are saying, to take the hands
that have been reached us to assist us as well.

We also with to recognise today and admit that there are other faiths in this country, and although it is difficult for us as
a church to worship with other faiths, we would like to admit that on the basis of common goals for reconciliation, we
wish to cooperate and are prepared to cooperate without coming to the point of comparing spiritual points of view or
saying who is wrong and who is right.

Mr Chairman, if I refer to the practical implications of reconciliation, I would like to start with the building of people.

Reconciliation is always a personal thing and here the gospel has to enjoy precedence. There is a need of spiritual
equipment among our people and also certainly among other people.

With regard to human dignity, fellow humanity, common humanity and neighbourly love, we wish to assist our people
and also other people where necessary to learn values such as acceptance, patience, respect, honesty, diligence, etc.

We wish to afford every person an equal opportunity to take a place in this society of ours and therefore in addition to
literacy programmes, we also wish to implement programmes which are already in place, to teach people skills.

During the Synod of 1994, we gave recognition to the RDP programme and we stated that the church wished to link up
with that as far as possible and practical. We recognise the large extent and scope of poverty. We are also concerned
about that portion of our society whose situation has not shown any marked change. The church knows that it cannot
just preach reconciliation, but that here it also has to go into action so that basic requirements for life are provided for
everybody.

From the norms of our church, we wish to continue to contribute our share through equal payment for equal work and to
strive for just wages. Without expanding too much on what is being done, we wish to say that we are thankful that our
social services in this respect, have been expanded into the other communities.

I wish to continue with my fourth point and state that without contact among persons, there cannot be reconciliation.
Therefore these programmes will also have to enjoy precedence on the road ahead, so that there will be spiritual contact
between people so that they will be able to hear each other and thus also to establish and strengthen the essential mutual
trust amongst people.

Our daily management has also been discussing a day of reconciliation which we would like to discuss with other
groupings as well. I would like to refer to the future and the past as well.

It is impossible to build a solid future without having honestly dispenses with the past. Similarly the unique problems of
the present times, such as violence, corruption, lawlessness and meaningless murders of innocents, cannot be overcome
if the past and the future is not fairly judged.

It can therefore be expected and must be expected of the DRC to speak honestly about the past if its inputs are to be
acceptable. It should also open the door to us for forgiveness and mutual acceptance.

I therefore wish to testify to the struggle that the DRC had to wage within itself in order to reject apartheid and to do
away with apartheid in its decisions. In 1982 the Synod rejected apartheid as sin, to reject racism as sin.

The Dutch Reformed Church stands by its admission in 1986 that the church had erred seriously with the Biblical
foundation of the forced segregation of people. In 1990 it confessed that the DRC should have rejected this point of
view much sooner than it actually had n the occasion of the Rustenburg conference of churches where Willie Jonker
declared our personal guilt and responsibility for the political, social, economic and structural injustices in this country.

Here in this meeting today I can also just say that we wish to support these decisions and prove that they are true by our
attitude of working at reconciliation and also by listening to what other churches tell us regarding the past.



In 1994 the General Synod gave credit to members, officials and church gatherings who have voiced a clear descent
against apartheid in the past. You would have read about our fellow brothers, like Dr Beyers Naude who had been
accepted among us.

The church also admitted that in this struggle of its doing away with apartheid and rejecting apartheid, it also entered
into discussions and meetings with brothers and sisters of the Dutch Reformed Church family as a broader family.

Then just to complete the picture, we also would like to refer to the persistent statement of this point of view which from
time to time gave rise to a loss of members and officials from our church. We experienced that people left us because of
this.

I can also testify to a spirit of reconciliation which has developed in many of our congregations in these days and which
is still ongoing. Honest efforts have been made through confession to close the past and to step into a new future.

The most poignant of these took place at the GCOWE consultation in Pretoria where 180 ministers and members of the
Dutch Reformed Church at the end of the meeting, made a written public confession. In this confession statement was
made with regard to wrongful attitudes and deeds of the past and they also committed themselves to working with other
churches towards redemption, unity and justice.

The movement for reconciliation is growing in our church on ground level. The church also continually and with
empathy focused on the large numbers of people who were unjustly disadvantaged during the times of apartheid and to
assist them in their poverty and suffering.

A lack of understanding, unwillingness and disobedience among members and officials with regard to the need in the
community, were also admitted and confessed to before God.

The Dutch Reformed Church apologises to these people and admits that its voice of protest had not been loud enough
and to prove and admit that what had been done was not adequate.

It is said that one must have a dream. One of our members, Johan Heyns' dream was that the church should use less
water during christenings, and rather used the water to build homes. Therefore this church also has a dream. It is a
dream of a country where people will accept each other and where every human being will also make a contribution to
peaceful co-existence.

As a church we wish to be guided in this regard by the Word of God which says try to be at peace with everyone. Thank
you.

CHAIRPERSON: Thank you Dominee Swanepoel for your contribution. My colleague Dr Mgojo.

REV MGOJO: Thank you very much brother Swanepoel. It is nice to be with you here. It reminds me of the days when
you came with your church to become an observer in the SACC when things were tough and with others you did pave
your way and I remember it was a day of celebration when we received you in the SACC as an observer church.

Thank you very much for your input. The history of your church has been a painful one indeed. But I must say that it
has not been very different from other churches. Some of the experiences which you experienced in your Dutch
Reformed Church, are the experiences which have been felt even in the English speaking churches.

I think that needs to be clear. What I want to ask here, miracles do happen. You have seen when we met with the
Apostolic Faith Mission, the church which was affected as your church has been affected, do you think that there is any
way or do you feel motivated by what you have seen from that church where confessions were made publicly between
the household of that church and then reconciliation had also to be processed within that church in public so that the
church can be one, even before they can try to move out to promote reconciliation in the outer world?

I say this because of the testimonies which were made here by some of the people who came out of the mother church.
They came out very bruised and hurt, because of what happened there.



You as the mother church maybe you need to take a very big initiative to see that confession may be and asking for
forgiveness from those churches as the mother church can take place. Do you feel that you are able to do that as the
Dutch Reformed Church, to address this which has been mentioned here by the Belydende Kring, I don't know how to
pronounce the Afrikaans words, and also the United Reformed Church this morning?

You are speaking about the people who were very hurt on the way, thus covering the great mission of your church in
this country, thank you.

REV SWANEPOEL: Thank you Mr Mgojo. I do want to admit that without hearing each other in confession, there can
be no reconciliation. Alongside with our confession to God and reconciliation which God grants us, it is necessary for a
church and its members to do public confession.

We are currently in the process with a consideration of the confession of our church. I hear they speak of the mother
church, we would rather consider ourselves to be sister churches in these days, and we are sending a document around
amongst our people to have a confession accepted.

With this I want to say that we are attempting although public confession in my view, must be a part of the process and I
would believe that at the right time we will achieve this, so from our side we can come to the fore at a certain time to
apologise for that which we had done wrong, so that we can take hands and walk into the future together.

CHAIRPERSON: Bongani Finca?

REV FINCA: Thank you Mr Chairman. I have two questions to direct to you Dominee. My observation and I don't
know whether it is correct, but through reading in the media, the press, my observation is that many in the Afrikaans
community have not fully embraced the work of the Truth and Reconciliation Commission.

I would like to have the benefit of your comments as a leader of a denomination that is primarily working in that
community. You are in touch with people at the grassroots. You have a better feel of the pulse of the community. Am I
right that there is a problem generally in the Afrikaans community with the work of the TRC and if so, what are the real
problems with the work of the Truth and Reconciliation Commission?

REV SWANEPOEL: With regard to members of the Dutch Reformed Church, I would like to react in the following
way. That which had appeared before you, was the pain and the sadness from the heart primarily of one group of people.
In that regard, they might well have felt that it was not fair or equitable although from my side, of course I know that the
injustice was one sided.

That is the only way in which I can explain the situation. People might have felt, Afrikaans people, that that which had
come from the old order was considered to be entirely wrong and that was all pushed to the side. I must say to you that
there are a large group of people who do not want to accept the work of this Commission, and who do have a negative
attitude towards the Commission.

But I do believe that the voices of those who would say that as believers and as a church we have responsibility to make
a contribution wherever reconciliation occurs, that would be the case, and that is why in our church we continue again
and again to ask. It is my view that this Commission had been given and our denomination prays for the Commission.

We do not pray that the Commission must fail, we pray that your work and what I have seen in the past two days and
which I appreciate very much, that we pray that God will bless this. Certainly a large number of our people do not
accept your work, but there is a group who pray that your work also as individuals will be blessed.

REV FINCA: My second question is on the number of applicants who come before the Amnesty Committee of the
Commission to apply for amnesty and who in their testimony to the Amnesty Committee actually blame the teachings of
their church and say that they were misled by their church, into believing that the things that they did, were actually in
the service of the interest of the gospel of Jesus Christ, that the church blessed their weapons of terror, that the church
ministered to them, encouraged them.



Does the Dutch Reformed Church feel that there is any room for repenting together with those who apply for amnesty?

REV SWANEPOEL: Rev Finca, I would begin to reply in this way. We have indeed taught our people wrongly with
regard to apartheid as a Biblical instruction. If you teach them that this is the way of the Bible, in fact you instruct them
how they should act, and in this regard certainly the church has confessed that it is guilty and we are experiencing an
inner struggle to change around and turn around in this regard.

When a person appears before you, applying for amnesty, it is indeed true that he can say that this gospel was taught to
him in this way.

Certainly there had been different messages sent at a later stage, but people can certainly make this claim. Whether we
would want to do something with these people, alongside these people in their process, most of these people prefer
personal accompaniment and pastoral ministry from their ministers, there have been no request for a larger process
brought to us, but I hear what you say and we could certainly consider such a process.

Up until now, these people had been individually accompanied by their ministers in their local congregations in a
pastoral sense.

CHAIRPERSON: I wanted to say that we have deep appreciation for all that you have said. It is certainly difficult for
any one of us to confess something and to ask for forgiveness.

To be able to do so is only possible because of the grace of God. Grace which God so voluminously pours out on us.
You have personally spoken of your many efforts with regard to the relationship of your denomination towards this
Commission and how you would have liked to have made a presentation from your denomination.

For that reason we are very grateful that you have indeed decided only just now recently, that you indeed as a church
would be represented and that you would represent your church.

I want to give thanks to God because as you say, what has been happening here, has truly been wonderful and we can all
just, all we can really say is thank you to God that God has led so many to doing that which we all find so very difficult
to do, especially when we have to do it in public.

Your church has a tremendous role to play, it has had an important role in the life of this country from the beginning. It
has had a very significant impact on the lives of very, very many and I have no doubt at all, that God is intending to use
your church powerfully for this nation.

I have sometimes, one of the wonderful things about Afrikaners particularly, is that they are not subtle. That might
sound as if I am not praising you, but what I mean is that unlike other people, the Afrikaner is one who once they see the
light, have no half measures.

When you are committed, you are committed to the hilt whatever the cost, and we saw it with the many people that you
referred to whom for quite a while your church has ostracised and you church did a wonderful thing in 1994 because
there are not very many churches that have publicly until recently, publicly said we erred. Beyers Naude and all of you
others who were prophets, we are sorry for what we have done publicly and I think we need to acknowledge that.

Again the grace of God is wonderful and that you responded to the grace of God on that occasion and that now the
prophets who have sidelined, have been welcomed back into your community. I am saying they are an example of
people who once they have seen the light, as it were, take the bit between their teeth and you have a problem reigning
them in.

And if I may say so humbly, I am so glad that you have seen the light and we know we could almost say to the devil
watch out, here comes the Dutch Reformed Church.

But I am sort of half (indistinct), but I think I mean to have you as it were, on our side, is a tremendous thing and we
give thanks to God. There is a lot of healing to be done, there are many horrible things that have happened and we are



glad that you are part of the process of healing in this land.

Someone said to me perhaps today, one of the things we should do is perhaps just to keep a moment's silence and
remembering many people, but to pray in thanksgiving for people like Johan Heyns, but what this person was saying
was they wished we could pray that God would bless the Police to find the people who did what they did to Prof Johan
Heyns.

Perhaps I must ask you after a moment's silence, to offer a prayer in the broad under the guidance of the Holy Spirit.

REV SWANEPOEL LEADS THE COMMISSION IN A PRAYER.

REV SWANEPOEL: Oh God, our Lord, thank you that we can worship you everywhere and that you can be heard
everywhere.

Thank you Lord, that we can pray here now and ask for your blessing, that we can ask for truth, for reconciliation, for
restitution and for healing.

We pray Lord, for every person and every family that had been hurt, that had lost people that they loved. Our hearts
ache and we confess that great wrongs have been done. We pray Father, that you will strengthen our hands to bring
healing while we know ourselves that only you can strengthen our hands.

Thank you for every church that came and spoke here and bring blessing Lord on the work of churches in this nation. I
pray oh Lord, for your blessing on the Truth and Reconciliation Commission, the Chairman and all these members and
the other members busy at other venues.

We pray for their report, we pray that you will give them health and energy, that you will guide them and bless them so
that what we receive next year, will help us to go forward to heal, to reconcile and to move forward through your power.

We pray this in the name of our Lord, Jesus Christ, amen.

CHAIRPERSON: We now call Prof Nico Smith. You are looking very smart. Dear friends, we welcome you. You are
one of the examples of what I was talking about just now.

Nico Smith as we know, you left a very comfortable job because God caught you by the scruff of the neck and made
you go and live in Mamelodi and we give thanks for the witness that you have given and we welcome you. We welcome
brother Moss, but yes, well, we know him from another time.

Will you stand for taking an oath?

PROF NICO SMITH: (sworn states)

CHAIRPERSON: Thank you. We are in your hands.

PROF SMITH: Honourable Chairperson, I am very thankful for the opportunity the Commission has granted us to
submit this open letter and I am very thankful that I am last on the programme. In Afrikaans we say "agteros kom ook in
die kraal."

But I take it that being the last person then, oh, not quite, oh, I just thought that the rest of the afternoon belongs to me.

CHAIRPERSON: You've still got only 30 minutes.

PROF SMITH: First of all I would like to apologise for Dr Beyers Naude, he is at the moment in Holland and he would
have liked to have been here this afternoon, but unfortunately he couldn't.

And I would also like to apologise for Dr Nico Botha and Dr Tinjiko Maluleke, they phoned to say that they are in the
midst of the exams at UNISA and it is impossible for them to come. I am very thankful that brother Moss Nthla is here,



he is one of the fellow compilers of the letter, and he would also like to say something about the letter.

Chairperson, before I read the open letter, I would just like by way of introduction, to say something about the origin of
this letter.

It was after the previous night when a certain Brigadier made a statement to the Truth Commission in which inter alia he
revealed how Dr Fabian Ribeiro and his wife were assassinated. It touched me very, very deeply not because of this
Brigadier's witness but because of the very sad reality of our country.

Dr Ribeiro and his wife were our neighbours in Mamelodi, a very beloved medical practitioner in that community and
the afternoon when they were killed, five o'clock in the afternoon, they called me and said come immediately and here
were those two people, dead.

I said my God, but it cannot be possible, who did this? The next week a pamphlet was distributed by the South African
Defence Force saying this was the work of ANC terrorists because they are communists, they want to implement a
revolution and they know how beloved these two people were and therefore that is the way they do it.

And then a few months ago this Brigadier said that two assassinators were hired to kill them. The next morning in our
tea room at UNISA I spoke to my colleagues and I said how is it possible, we were all pastors of churches, preaching
every Sunday and in many of our congregations, members of the government were present Sunday after Sunday.

Many of these willing executioners of this government were members of our congregations, and in other churches. What
happened, how must we explain it? Didn't we understand the gospel properly, didn't we preach the full gospel, didn't we
know? No, we knew. We had to admit first of all that we had failed to spell out the consequences of the gospel of Jesus
Christ and therefore we didn't touch the conscience either of the members of the government or the willing executioners
of their plans.

We were also afraid, we had to admit, we were afraid. I was afraid many a time when they wanted to put me into jail.
Sadly enough that we had to admit that because the earliest history of the Christian church or the pastors of the Christian
church, the apostles, especially Paul, they were not afraid of jail. They went from one jail to another but we were
unfaithful to the gospel because of our fear and we had to admit that.

And we said, well, what can we do about it? And we said, well all that we can do is to admit and to confess and say we
didn't do our work properly. We have failed the gospel and we have failed the Lord of the church.

But when I got back in my office, I thought well, that is an easy way to get off it. I started to draft a letter and I thought
churches may issue statements of confession, church leaders may say many things, but the real people who must say
what they feel about what happened in our country, are the pastors.

The pastors of all the different congregations, they had the responsibility to speak to the hearts and the conscience of the
people in our land. So all the pastors have failed and I therefore drafted an open letter to pastors of all churches in South
Africa and I took it to Beyers Naude and I said Beyers, please read this letter and tell me what you think about it.

He read it and said I will sign it. I am willing to sign it. Also I could have done more, also I failed. And then we called
together four other colleagues and we sat down and then moulded the draft into a final document which I will submit to
you and that is how this letter came into existence.

Chairperson, I would therefore like to start to read this letter, it is not a long letter, it is only one and a half pages.

An open letter to all pastors in South Africa. To us as preachers of the Word of God, the responsibility is entrusted to
proclaim at all times, the gospel of reconciliation with God and our fellow human beings in Christ.

This responsibility entails the prophetic denouncement of all forms of injustice, oppression and violence committed
against any human being. As we read and hear what happened in South Africa during the years of Nationalist Party rule
we as preachers of God's Word, are confronted with the question how could it possibly have happened while we as



preachers of reconciliation, justice and peace were preaching this message from our pulpit every Sunday?

But the question which disturbs us even more is this, how was it possible that those who intentionally committed
murders and sabotage against fellow citizens, could have been as is now becoming evident, members of churches and
even regular churchgoers?

Was there nothing in our preaching, litigious and sacraments that disturbed the conscience of those who were directly
involved in all the evil deeds committed?

Therefore we have indeed more than enough reason to feel deeply guilty for having spiritualised and even gagged the
gospel to such an extent that those in government and those responsible to execute government policy, didn't feel
confronted by our preaching.

We are guilty of having allowed the rulers to execute the ideology of forced separation for the sake of so-called law and
order without offering united resistance as preachers of justice and peace.

We admit and confess that we too were blinded by an ideology which presented itself as justifiable from the Bible.

We lacked the gift of discerning the spirits because we had not real desire to receive this gift. In the light of the above,
we want to confess publicly that we as preachers were co-responsible for what happened in South Africa. In fact our
guilt should be considered as more serious than that of any other person or institution.

We who were supposed to be the conscience of the nation, didn't succeed in preventing the most serious forms of abuse
of the human conscience. As a result of this, the criminal violation of people's human dignity and even the destruction of
human life, continued for too long.

But this confession of guilt is not intended to be vague and general. We confess our guilt by mentioning specific
examples of our failure to be faithful to the gospel. We first of all acknowledge and confess that for many of us,
especially those in the white community, life was very convenient and comfortable under Nationalist Party rule.

Many of us therefore couldn't and wouldn't see the oppression and violation of millions of people in our country, hear
their cries for justice and failed to take action.

We furthermore acknowledge and confess that when we sometimes did feel uncomfortable about the way the
government and other institutions persisted in its abuse of power, we did nothing because of fear.

We thereby allowed evil with the cooperation of Christians, to continue its devastating work against the people of God.

In the same breath we commit ourselves to call upon Christians to be careful in their support of political leaders and
their policies. We furthermore commit ourselves to challenge Christians concerning their political and socio-economic
responsibilities.

We also want to make amends for neglecting the needs of the poor and the oppressed, therefore we commit ourselves to
the task of guiding God's people towards involvement in actions to eliminate the socio-economic inequalities of our
country.

We have evaded this responsibility for too long. We furthermore commit ourselves to the task of encouraging people
with the gospel of hope. Especially in these days when many have lost hope and are despairing of the future of our
country.

This we will do by replacing the longing for the previous so-called better days, by dreams of an even better future. The
same gospel therefore, also urges us to commit ourselves to engage in the reconstruction of our society.

Although we recognise that some ministers have stood bravely in the struggle for justice, it is our hope that every church
minister who reads this document, will recognise the challenge facing us all, which we dare not push aside.



We are compelled to make a choice. Either we confess our guilt in order to be set free for greater and more faithful
service to the gospel of Jesus Christ, or we ignore this challenge to confess our guilt and thus declare ourselves not
guilty of what happened in our country.

If you are willing to identify with this document and commit yourself to a process of unified action and a process of
healing and rebuilding our nation, send your reply before the end of 1997 to the following address.

This document with the signatures will be submitted to the TRC and we express the hope that it would serve as a unified
response from ministers. We hereby also wish to extend this invitation to spiritual leaders of other religions to
participate in the submission.

Thereafter a national conference of all those who have signed this document, will be arranged in order to discuss the
implications of our confession.

Chairperson, after we decided on this final document, Beyers Naude and I offered that we will send this letter to as
many pastors as possible and we started to collect all the names and addresses of as many as we could get hold of.

Now, we were saying to one another, if only we could get a 100 pastors to identify with this letter, we will perhaps feel
like an Abraham in the Old Testament to start bargaining with God and say well, there are at least 100.

The good news is that we received 396 signatures and just before I came to the table, Dr Don Degrushi from the
Congregational Church asked me to add his name, so there is at least righteous person in the Congregational Church,
because we didn't receive any other.

The bad news is that we have sent out on our own account 12 000 letters to pastors. 12 000 letters, we received back 51
undelivered, address unknown. We received in total 605 responses to the letter, 396 signatures and the other 290
responses.

Honourable Chairperson, I am sad to say I couldn't believe that any Christian could write such letters as we have
received, some of them. Even less I can believe that any pastor in this world could put something like that on paper and
send it to us.

It is therefore that I would like to say something about the reaction of the pastors to this letter, but let me, may I then just
first read from whom we received signatures saying we identify with this letter, from pastors from the different
churches.

From the Apostolic Faith Mission, seven pastors. Africa Enterprise, one. Church of the Province of Southern Africa
Anglican, 50. Arbeidsbediening Interkerklik, 1. Baptist, 6. Baptist Convention 1. Baptist Union, 3. Church of the
Nazareer, 4. Dutch Reformed Church, to my own surprise, 88, one of the highest. Evangelical Lutheran, 7. Evangelical
Presbyterian Church in South Africa, 1. International Fellowship of Christian Churches, 1. Helderberg Christian
Fellowship, 1. Jubilee Community Church, 5. Laudium Community Church, 1. Lutheran Church, 3. Methodist Church,
the highest of all, 97. Morawian, 1. New Life in Christ Fellowship Centre, 1. Nuwe Hoop Gemeente, 1. Presbyterian
Church of South Africa, 17. Rhema Ministries in South Africa, 1. Roman Catholic Church, 28. Volle Evangelie Kerk
van God in Suid-Afrika, 1. United Congregational Church of South Africa, 3 and yours is then 4. Four righteous pastors.
Uniting Reformed Church in Southern Africa, that is the two brothers who were here this afternoon, 56 of the pastors.
Vineyard Church, 1. World Wide Church of God, 1. And then some pastors overseas who read about the letter and sent
their names, there were 8 of them.

Now, Chairperson, 12 000 letters and the letters were also published fully in the Afrikaans and English newspapers. So I
can't believe that any minister can say I didn't know about this letter.

The question I would like to put to the church leaders who were submitting their confessions here, what is happening in
the churches? Are the pastors not interested? Don't they care? I can't believe that the pastors will still consider me and
Beyers Naude as communists, rebels, trouble makers or whatever it may be.



Or do they just look at it and say no, I am not interested in a thing like this. Why out of 12 000 letters only 396? It is
saddening to thing that that is the reality about the church at grassroots level.

And if pastors are not willing to make a confession, how on God's earth can they ever expect that the members must do
so?

And therefore in conclusion, I would like to mention three things. First of all, in spite of all the good things we have
heard during the past three days, and I am thankful I didn't intend to be here for three days, but it so happened that I had
to be here and in spite of all the good things that I have heard, I would like to call upon all these church leaders to go
back to the drawing board in the light of this letter, the response to this letter, and to do their homework. Are they
convinced that what they have said here, is the conviction of the pastors in their church?

I would very humbly suggest that all the leaders who made submissions will send their documents to every local
congregation and say please read this to the congregation, and if possible you as a pastor, sign it so that we as the
leaders of the church may know that this is not only the conviction of the few leaders, but the conviction of every pastor
in our church. That is the one thing.

A second thing I would like to put on the table is, I would once again, I have done it so many times already, and I want
to do it once again, before I do this, can I just add, I have read again through the Rustenburg Conference decisions we
have taken.

Honourable Chairman, Rustenburg was a wonderful conference, but not much crystallised out of it. If you read those
beautiful decisions we had taken, very few if any were really implemented.

Is this going to be a second Rustenburg Conference? Many decisions by church leaders, no implementation? I put it to
the church leaders.

The second thing, I would once again as I have said I have done it before so often, call upon the leaders of the Dutch
Reformed Church in God's name to leave, to free themselves from the bondage of the Afrikaner Broederbond.

I can't see how there can ever be real reconciliation with the black churches of the Dutch Reformed Church family as
long as those churches know that the leaders of the Dutch Reformed Church belong to the Afrikaner Broederbond which
after 1994 put on a new jacket and called themselves Afrikanerbond, it is still the same thing.

It is still a secret organisation, you are still not allowed to have a look into their documents as strange as it may be. You
are still not allowed, and many pastors of the Dutch Reformed Church - I was a member of the Afrikaner Broederbond
for 10 years. In my time 60 percent of the Dutch Reformed Ministers belonged to the Afrikaner Broederbond, and I
believe that it will perhaps still be the same.

Why must the Dutch Reformed Church burden herself with this albatross around her neck? Wouldn't they, the leaders be
willing to free themselves from that bondage and call upon all pastors of the Dutch Reformed Church to say let's get out
of it.

And the third thing I would like to put on the table, yes and before I put the third one, I would just like to mention that
just before I came to this commission, I received a very painful letter from a young Dutch Reformed Minister whose life
was ruined recently by fellow Dutch Reformed Ministers whom he knew are members of the Broederbond.

And he said for God's sake, just mention it to the Truth Commission, and that is why I feel that I have an obligation to
put this on the table.

And thirdly, yes, I would like to identify myself and say let the executioner of the assassination on Johan Heyns come
forward. Let us hear why, who commissioned him? Why did they decide that he must be killed?

Perhaps the Truth Commission can put it officially and say let the person who gave the command or the person who
executed the assassination, let him come forward. It can even be behind closed doors, but I think it is a shame on our



country that something like that could happen and that they tell us it is impossible to find the one who did it.

Those are the three things I would like to put. I thank you for the time. I don't think I have used 20 minutes. My
colleague, I know that he would also like to say something, two minutes you say.

CHAIRPERSON: Yes, well okay, two minutes.

MR NTHLA: Just to say Honourable Chair, that the reason I feel that it is appropriate to identify myself with this letter
was that it was a challenge directed at the local pastor and that I believe is the place where we must start not only to
uncover the full story about the past, because in fact the reasons that the churches were very afraid to become involved,
was that the pastor very often even though the apartheid Security Police were a part of the church, or a part of the
leadership or even pastors themselves, it was very impossible for young people to continue to practise their faith in
honesty.

So, there was such a fear that gripped the churches and I think that it is important for the pastors to admit their failure in
that regard.

But secondly also in terms of the future of reconciliation, the pastor again becomes an important agent to help us move
beyond the confessions that we make, to practical ways of changing our habits of the past and so on.

CHAIRPERSON: Thank you very much. Piet Meiring?

PROF MEIRING: Brother Nico, brother Moss let me just say one word of profound gratitude for the letter you wrote.
When we learned about the letter, read about it I thought for one time I am sorry I am sitting this side of the table,
because I would have wanted to add my name 100 times.

It may be that there are more people who did add their names. In our office there is a letter if I remember correctly, from
the Congregation of Bosmont in the Cape where the whole congregation, I think about 300 members added their names.
So it may be that there are many, many people who really identified with this.

But thank you ever so much for the inspiring thing, when we heard about it we said if Oom Bey has to confess, what
about the rest of us.

If you and Moss and the others had to confess, it humbled us, it put us to shame, but thank you for the challenge and the
inspiration. Please convey that to Oom Bey.

CHAIRPERSON: Thank you very much, you may stand down. We now come to the last of our witnesses to testify, the
Theologians from the Gereformeerde Kerk, Potchefstroom. Please come Prof Van der Walt. Whilst you are coming, I
just wanted to read a small little message which we got from Bishop David Russel. It comes from the members of
(indistinct) Council, meeting in Grahamstown today.

They greet Archbishop Desmond Tutu and the TRC members in the name of Our Lord, Jesus Christ. We give thanks to
God for this initiative you have taken in inviting the churches to come forward to confess the ways we have sinned and
fallen short during the days of apartheid and for our continuing failures in witness.

We wish to identify with the submission made on behalf of our church by Bishop Michael of Natal. May this whole
process lead us to a deeper repentance and so to more faithful commitment to God's mission in our land. It is signed,
David, Grahamstown.

We thank Bishop David Russel and his council.

We welcome you very warmly. We are grateful that you have been so patient and you come at the end of the process,
but you are a very important part of that process. Do you want to introduce your colleague.

PROF VAN DER WALT: Professor Venter is my colleague in the Department of Philosophy, he is actually Head of the



Department of Philosophy and I am Bennie van der Walt, I am at the Institute for Reformational Studies at the
Potchefstroom University.

CHAIRPERSON: Will you please stand and Bongani Finca will administer the oath or the affirmation.

BENNIE VAN DER WALT: (sworn states)

CHAIRPERSON: Thank you very much. It is over to you Professor. I don't know which Professor.

PROF VAN DER WALT: We have shared the time.

CHAIRPERSON: Yes, all right. Ten minutes each.

PROF VAN DER WALT: Ten minutes about each yes.

CHAIRPERSON: Thank you.

PROF VAN DER WALT: We first want to express our sincere and greatest gratitude for this opportunity, Your Grace,
Mr Chairman, especially for the two Afrikaners who are very ashamed of your own past and also what we are
submitting here, is in great humility.

We are not theologians as indicated on your programme, we are neither ministers, but we are ordinary lecturers at
University of Potchefstroom. We are also members of the Reformed Church of South Africa and we are therefore here
in our individual capacities and not officially representing either our church or the institution where we work.

We therefore cannot speak on behalf of either the church or the university and I must say we are sad that our own
church is missing the opportunity of this occasion where we have learnt a lot and which have encouraged us to continue
on the way ahead.

I will briefly answer on the three questions you have posed and the first one is to what extent have you suffered? Your
Grace, the answer is simple. We did not suffer. At least if we compare it with the real sufferings of our black
countrymen. We had ordinary check ups by the Security Police, we were ridiculed and rejected by our own people on
many occasions, we were mentally tortured, but never physically.

We also by participating in apartheid, did damage to ourselves, because we benefitted from the system and we were not
willing to sacrifice our careers in deliberating taking the side of the oppressed people. And for all these reasons and
many more, we made a public confession of our guilt, of which you have a copy and more copies are available also in
English translation.

May I read only a small part in the original Afrikaans. Confession of guilt. We hereby confess before God and our
neighbour that we failed in word and in action in church and society, privately and publicly to testify adequately and
unambiguously against the embodiment and execution of the ideology of apartheid which had an invidious and even
ruinous effect on the lives of so many of our fellow believers and fellow citizens.

We confess that we were not courageous enough to testify that we did not pray faithfully enough, did not believe
actively enough, did not love vehemently enough and did not have enough empathy in the context of individual and
social injustices in which our country was plunged for four decades and more.

We acknowledge in great humility that we were guilty of the violation of fundamental human rights and we
acknowledge that we had a share in the directionless movement of our country, during times of crisis.

We confess that we are deeply guilty in the sight of God and we seek forgiveness from God and the redemptive sacrifice
of Jesus Christ, but we also plead for forgiveness from our deprived and wronged fellow believers and fellow citizens
for what we did to them.

From our side we undertake as far as is humanly possible, to make amends in word and action for the damage which we



did to them through the unfair discriminatory system. It is only this small portion that I wish to read, I will continue in
English.

May I add Your Grace, that in spite of the fact that only four people drew up this document of repentance, that we were
not the only voices crying in the wilderness. We received many phone calls, letters and personal conversations and also
in the press, positive reactions from people who said that they would like to sign this document, both from the Reformed
Church of South Africa as well as from staff of the Potchefstroom University.

On the other hand, we must also say that we noticed a stubborn resistance of people simply ignoring us by keeping
silent. This brings me to the second question, what have you done to oppose apartheid.

We were privileged at the Potchefstroom University in our education also overseas, that we were not educated in a
narrow minded church view of the world and of society, but that we were educated in a Christian world view which
indicated that as Christians, we had a calling to serve God in all areas of life.

Of course this makes us even more guilty that we have done so little in the past. An important part of this perspective
was a Christian social analysis, you can call it Christian footwear and Christian clothing to appear in public and not only
pyjamas for your personal life of faith or a Sunday suit.

And of course a Christian world view can easily derail and finally become an oppressive ideology, but from this
perspective and from a Christian philosophy, we tried to open the eyes and the perceptions, change the perceptions of
especially the white people in our church and also at the university and as far as possible, also outside our university.

I mention a few examples. The periodical Word and Action, Word and Deed, already criticised apartheid from the early
1970's. The publication in 1977 of the Koinonia declaration which had an international impact, and then all the
publications of the Institute for Reformational Studies on socio-political issues as well as its comments on important
documents like the Kairos document, Church and Society.

But what I would like to mention especially is our conferences where we try to get together people from all walks of life
and all the different population groups in South Africa to discuss together issues of relevance for the whole country.

I had experience that during time of racial isolation, this encouraged people tremendously to continue in the struggle and
at our conferences we also challenge the Potchefstroom University, we reprimanded it in our resolutions because of its
stance, its policy about the admission as well as accommodation policies towards black students.

In all these ways, we tried to open the eyes of church leaders, lecturers, students and people blinded by the apartheid
ideology and I must confess opening our own eyes more and more for the damage done by this ideology.

This brings me to a last point, what kind of expertise can we contribute in the future? I think there are three levels,
personal, institutional and national.

Me and my family have done a few small things. I am not going to mention that. On the institutional level I only want to
mention that we are involved in a variety of ways trying to transform the university and perhaps the Reformed Church
of South Africa.

I think Professor Venter can mention more examples. I only want in conclusion to mention one thing on a national level.

I think we should pay even more attention than in the past to the whole issue which this whole meeting concentrated on,
and that is what is the correct, what is the correct relationship between religion and society including of course political,
economic and cultural and educational aspects.

You may say I am becoming to academic now, but I think we need clear thinking to have correct actions. Let me
mention three things. The first thing, I think even during this meeting it was quite clear that the following question
needs further study and clarification.



About this relationship between religion and society, on the one hand, we cannot identify religion and politics, then you
get the unholy alliance again which we had in the past between church and State.

On the other hand again, we cannot separate religion and society, then you get a so-called a-political Christianity of
which we also have examples at this conference because religion is something total, it is something integral, you cannot
separate the two.

The question then is what is the correct relationship. Ideas about an independent prophetic role has been mentioned
here. I think it is not enough. I think and that is only one suggestion, that we have to work out a comprehensive
philosophy of society in which we concretise God's central love commandment so that we can see that justice is the
form of love we need in political life.

There is not a clash between justice and love, that stewardship is the central norm in our economic life and what the
implications thereof is, fidelity in marriage, etc, etc.

Second example, many Christians think that religion can only have a beneficial influence on society, more or less
automatic positive influence. I think it has also become abundantly clear during this whole meeting that this is not the
fact. Religion can play a double role. It can also simply legitimise an unjust status quo,it can act as opium because
religion is a fallible human response to God. How can we therefore in future, and that is the question, enhance the
inspiring, motivating positive impact of religion whilst neutralising it negative consequences. In other words, put very
straightforwardly, how can we become more self critical?

And then lastly, and here I am including myself. Many beautiful promises have been made during this whole meeting of
what people envisage to be doing in the future. My question is shouldn't it be monitored?

I think we need a kind of feedback in a few years from now. This may be one of the recommendations of the Truth and
Reconciliation Committee and because this Committee will no longer be in existence any more, I do hope that the
religious communities will take the initiative.

Thank you Mr Chairman, my time is up and I hand over to Professor Venter.

CHAIRPERSON: Thank you Professor Swanepoel. Professor Venter?

PROF VENTER: It is Chairperson, in itself a significant fact that we are here without mandate or institutional support.

The specific reformed Afrikaner community from which we come, and who were part of that privileged group who used
the opportunity given to us by God, to lead this country used that opportunity for selfishness and extremely atrocious
forms of oppression, still does not seem ready to confess its leading share in what has happened.

I am struggling with the question whether this indicates that the community such as that wants to continue in some way
with the practices and attitudes of the past. I have asked myself many times, forgive me my intellectual style of doing,
that is what I have been trained to and what I do every day, how it came that the Afrikaner and especially those in the
tradition in which I am, went down the road of the ideology of apartheid.

And I see something in the history of the Afrikaner going back to a philosophy of Jan Jacques Rossouw, who though
espousing consensus democracy, elevated the State into the position of God. Rossouw wanted to encompass all civil
institutions in the aims of the State, even prescribe a civil religion and interestingly the only crime for which he
explicitly prescribes the death penalty, is that you deny any tannate of the civil religion.

Seems to me and it is also clear from Rossouw's work that he went back to the ancient model of the Greek and Roman
City States, where the State were God and Socrates dies for having doubted the gods of the State and the charge sheet
brought before Pontius Pilot about one Jesus of Nazareth, said he says he is the King of the Jews, which of course
relativised he pretended divinity of the Roman Emperor.

Conservative Christians often defend their complicity with an unjust state for their own advantage, using Romans 13



where Christians are commanded to obey the government. Too easily it is forgotten that Romans 13 provides no
opportunity for any Christian less a fair policy. It does induce Christians to accept even an unbelieving government as
the servant of God for justice which means amongst others, that Christians are not to take the law into their own hands.

At the same time it relativises the Roman Emperor and his pretended divinity to the position of a servant for justice no
less, but no more.

As an Afrikaner striving to be a responsible Christian citizen, I felt liberated on election day, 1994. For the first time in
decades that I had the vote, my vote counted for me alone. And I did not have to carry the unbearable burden of voting
for millions of other people who had neither vote nor voice.

The arrival of democracy however, spells liberation but not salvation. Democracy in itself will not save us from a
repetition of the oppressions of the past. Jan Jacques Rossouw's model of the State was eminently democratic, yet he
substituted patriotic State education for parental education, he wanted to control public opinion, prescribed a civil
religion and proposed full control of the economy.

It was a modernised version of the ancient god States. It is also not for nothing that he rejected Christianity as his civil
religion, because he was afraid that people who believe you must love God, your neighbour and your enemy, may just
be ambiguous citizens who would not kneel and adore the State finally and might just at some stage or other, come up
for justice.

Democracy serves as one of the best instruments to call the State to book about justice, but it is not the only one. A very
important instrument for this is exactly what Rossouw did not want, independent, non-political institutions, churches,
universities, media which are critical and point to that higher norm which the State is supposed to serve, the norm of
justice.

This is what brought us together here, our failure as religious people. My failure as a Christian citizen, my failure as a
member of the Reformed Church, the failure of Christian institutions in this country to which I and we belong, to call
the previous regime to book exactly on the obedience on that, on the question of obedience to that higher norm.

Democracy I say in itself will not save us. Hitler came to power through democracy. Pending on how one defines
democracy, the apartheid State presented itself as a democracy of the Rossouw kind, a Volks democracy, Afrikaner
churches, Afrikaner schools, Afrikaner universities in the days of the Reddingsdaadbond, even Afrikaner rugby.

The Afrikaner volk was identified with the Afrikaner State and the State encompassed all the other civil institutions.
Afrikaners idealised their volk as embodied in the State.

Thus the Afrikaner churches, universities and other institutions acted as no more than limbs, the hands, the feet, the
brain of the volk and the State.

Afrikaner churches married couples or refused to according to the unjustibles of the State. It remained silent when the
black members who worked, paid taxes and obeyed the law, were denied their civil rights. They even justified this
denial theologically.

It did not protest while blacks were living and working in such circumstances that family life collapsed. It sanctioned
white greed through the theological justification of apartheid and remained silent mostly about its atrocious execution.

Let me just mention two examples of wilful cooperation between church and State. Young men who had just completed
their studies for the ministry were conscripted into military service, in the chaplaincy services and there were references
to that already during the past three days.

In spite of Reformed Church law, which places every minister under supervision of a local church council, almost
nothing if anything was done, to protect these young men from the pressures of the total onslaught ideology espoused by
their officers. The church did nothing to protect the few of them who dared to ask critical questions and landed
themselves in serious trouble.



The second example, a few people in Potchefstroom following up on the national initiative for reconciliation in the
1980's and I suffer from a little bit of premature (indistinct), I cannot remember exactly when in the 1980's and I ask the
Archbishop who was involved, but he couldn't help me either.

Those people in Potchefstroom started an initiative to provide study space for black matriculants in the afternoons
during the unrest of the 1980's. They requested to use church halls and church buildings from Afrikaans churches in
town. Direct communication from the Security Forces and I was a member of one such church council, there was a
member of the Security Forces as an elder there, who came up with this story, branded this action as communist inspired
because the national initiative for reconciliation, that was the origin of it and of course those were aligned to the
communists, and no church council in Potchefstroom was prepared and I am referring to all three of the major Afrikaans
churches, was prepared to supply such space.

The ideological blindness was so strong that the elders and ministers totally overlooked the fact that a black matriculant
who did use this opportunity, was in fact jeopardising the short term aims of the struggle, how this could be communist
inspired, I cannot figure out.

Pleading that we did not know about the atrocities being committed, is simply not valid. Enough persons were supposed
to have jumped out of a window at John Vorster Square or died in some other strange ways, for us to have had to ask
ourselves the question about the Police methods of interrogation and to have concluded that Steve Biko was not the only
one ever to have been killed in Police custody.

And we surely knew what powers had been conferred by the Security legislation and the state of emergency on young
men of 18 and 19 years old indoctrinated to see citizens calling for dignified treatment, as their enemies.

We took young men, we gave them guns and we instituted a state of emergency so we made them judges. They could
apply the death penalty and they could execute it and they could do so in split second or in 30 seconds, on the spot. That
is what the state of emergency implied, they could shoot.

We knew that if we did not know the details of what happened inside, either by silence or explicit support, reformed
Afrikaner people acted in complicity with the State. Both academics and ministers who spoke out were few and far
between.

Philosophically and theologically we in the reformed tradition, have no excuse either. We have a clear and good
tradition of social criticism, based on two principles. All societal institutions are equally subject to God's law and
societal institutions should guard their independence conscientiously so as to fulfil their own particular tasks and to
witness prophetical to all of society about that law.

Our cosy relationship with the apartheid State went against our very reformed understanding of society. I am a member
of the Reformed Churches who finally decided to denounce apartheid as a sin and its theological justification as a heresy
but then, did it systematically start to oppose this sin and heresy amongst its own members, was any member ever
reprimanded, any theologian called to book for voting for this policy or providing biblical support for this doctrine?

As far as I know, the answer is no. The sinner decided not to confess at least, not here before the TRC. This makes Prof
Meiring's question how to get the Afrikaans churches on board the reconciliation process, very acute.

In part the problem lies in our discourse. In a sense we allow them to be separate by using the discourse of separation.
There are in fact no Afrikaans or Afrikaner churches, all of them have black members too.

Getting reformed Afrikaners on board the reconciliation process, can be the product of a loving confrontation by their
own black members. What does this all mean for the future?

Firstly without a real confession which shows a change of heart, we have a credibility problem. We want to do our civil
duty whatever valid critical contributions we can make, will be read in terms of the sins of our past.

It is possible since the apartheid State touched on every aspect of life, it was a totalitarian State that presently we feel



seduced into intervening from the side of the present democratic State into every aspect of life so as to transform it,
which may if we are not careful, bring us back to the position of a State which intervenes in every aspect of life, but we
can only tackle this problem at least from the side of the reformed Afrikaners if we have come clean on having done the
same sin.

One reformed colleague, a theologian has criticised us for confessing and I am not referring to him in order to answer
him directly, but in order to point to an attitude. He was calling this confession which my colleague Bennie van der Walt
read, referring to old cows. Most of you know the Afrikaans expression "ou koeie uit die sloot grawe". If an old cow
falls into the trench, well, then let her stay in the mud and die there, why dig her up?

He wants us rather to tackle the present government, focusing on corruption, incompetence and crime. I shiver at these
expressions. It is an insult to the bereaved families, those murdered in atrocious ways, those who became the objects of
suspicion and even necklacing. It is also an insult to bereaved parents, wives, who lost husbands and sons in military
service, not knowing where and how, while we as Afrikaners were pretending to practise a foreign policy of non-
intervention and non-interference in our neighbours' affairs.

Our critics wants us to attack the government for crime, corruption, incompetence otherwise he says we shall have to
confess again very soon in the future. I fear he is both wrong and right.

He is wrong in since the past is very much still with us in its consequences and alive. There is no such thing as old cows
in the trench. And also wrong about having to confess in future, since we already have to confess that we are failing and
are insensitive about getting to grips with the present consequences of the past.

The past is very much alive in the demographic distribution of our church members and its geographical delineation of
congregations.

The extremely poor are still hidden in the township congregations, while the deacons who do have the means to support
them, are concentrated in the white congregations.

I have not yet seen any theological rethinking, also not by our colleague, who is a theologian, I am not of the office of
deacon in a multi-cultural geographically divided society although cultural prejudice is at the very heart of the
institution of the office of deaconship in the New Testament.

Family life has been destructed by the conditions of life under apartheid. The destruction of (indistinct) of morality is
part of our present crime and greed problem. The Apostle Paul recognised the independence of family life when he
encouraged Christian wives not to divorce their pagan husbands. All of us have to help emancipate family life as a
healthy form of social life, not to be swallowed up by church or State.

We have to support it and not just break it up, even if we don't like polygamy from the side of womens' rights, we
cannot just tell polygamist's wife to divorce.

I have seen and signed petitions against our liberal abortion laws but our responsibility for family planning, does not end
with petitioning the government. How about the churches putting their deeds where their words are, providing shelters
and or schooling for pregnant women who might otherwise consider abortion as the only option?

We are critical, so am I when government interferes with parental controls over their children's education. But thousands
of teachers are out of their jobs. Why do we, Christians not hire some of those teachers to teach our children?

If private Christian schools at a fair cost ever had a chance of success, they do now. By taking the responsibility for the
education of our children upon ourselves, those who have the means, the government does not only save on school
places for the poorest of poor, but also costly control mechanisms.

Part of our divisions of the past came from the way in which Afrikaners tried to protect their cultural heritage. Is
exclusivity the only way because we are struggling in some institutions with this? Isn't it time to swop the roles and
protect not our own cultural heritage, but that of others and thus create goodwill for our own?



We cry that socialism works nowhere when government intervenes in economic life for the sake of affirmative action
and I am nearly finished, Your Grace.

It is a well-known fact that even in hi-tech Japan the bulk of employment comes from small and mini businesses. Where
are the Christian businessmen who will train mini entrepreneurs, help them to tools and contract them into their
manufacturing line, so that they have a market for their products.

One last remark, government totalitarianism is not the only god, social god on the horizon. Late capitalist competitive
totalitarianism is already wreaking havoc in our country. We tend to, we seem to say well if the government cannot do
it, then the market can and will, competition will care for us.

We are too happy atheist socialism failed, so competitive totalism must then be the Christian answer. The economy
gains investment, the GMP grows, yet unemployment grows too. Suicide amongst young people is on the increase.
Selfishness, corruption and greed crimes abound.

Yet, we blindly serve the capitalist god. A new kind of elitism develops. Those that can afford sophisticated technology
are well off, the rest are without merit and not competitive enough.

It covers a new racism, poverty and being left behind in the market go together and more or less overlap with the racial
divide.

We see no resistance or even analysis of this brutal philosophy from Christians yet, I hope that we will soon see it come.

Thank you Honourable Commissioners for having listened to us. We represent nobody accept that which we believe in.

CHAIRPERSON: Thank you very much Professors and we are grateful for some of the analysis that you have provided.
We will take aboard what you have given us and your comments are apt and I think that we need to take account of it
just in case we come over euphoric, because of what has in fact taken place here. Thank you very much, you may step
down.

Just before we close, I want again to express our deep appreciation to all of those who made submissions to the TRC
and those of you who have taken the trouble to come and responded to our invitation to appear at this hearing.

We are grateful for the audiences that we have had over these three days. We thank pastor Chris Venter and the people,
let me repeat that, we are enormously grateful to them for having provided us with a venue for the service on Sunday
and made available this venue for our meeting.

Thank you to the translators sitting behind the booth there, they have been wonderful. We are enormously grateful to
you for your own particular ministry. Maybe we should give you a small hand I think. And thank you to the technicians,
you have acquired a substantial presence inside here and we wouldn't be able to manage without you. Maybe we will
give you a hand too.

Thank you to the people who have been the caterers, they have done a wonderful job of work, we thank them. Maybe
clap them too.

Thanks to my colleagues of the TRC, the regional convenor of this region and those who have been working with him,
the Committee members here and a very special thank you to the staff, TRC staff in this region. You have been
marvellous. We are enormously grateful to you. If you don't clap for them, then I will - I wanted also to say thank you to
the media who have helped to communicate what has been taking place here.

I want to come back to that just in a little while but I want to remind people that December, the 14th is the date when we
stop receiving statements from people who believe they have suffered violations, gross violations of their human rights.
It is important and if you will please communicate this message to people that access to reparation can happen only
because you have filled our protocol form, the TRC protocol form.



If you have not done so, you have still got some time, nearly a month but as it happens, I think December the 14th, is a
Sunday, so in fact you have only up to December the 12th, Friday.

If you will please spread this as widely as you can because we want, we don't want anyone who might have a legitimate
cause to be eligible for reparation, to miss out on that reparation because they did not fill or provide us with a statement
on our protocol form.

I just wanted to say again that the media have been usually very splendid in helping to communicate the work of the
TRC, but especially we would hope that they will have honed their skills in order to communicate what has taken place
here over these three days because it has been something quite extraordinary.

I am quite certain that if people out there were aware of the movement of God's spirit here, the attitude of the different
faith communities and the different denominations, if they were aware of just how people have humbled themselves
before the Lord, and received an influx of the Spirit, the things that we are talking about of people being hostile towards
the Commission, opposing the Commission, those people might perhaps have a change in their attitude and in their
mindset.

But those of you who have been here, might also be apostles. Go out and tell what the Lord has done here because it is
ultimately really as people hear that this thing. It has never been a witch hunt, especially not a witch hunt against the
Afrikaner, but it has never been a witch hunt against anybody.

It is an organisation, a body that has sought to discover the truth not in order to prosecute anybody. To discover the truth
so that we might make a contribution towards the healing of our land, to discover the truth so that we might be able to
say this we commit ourselves, is something we will never allow to happen again.

So, thank you very much all of you and we thank God. Let us pray.

COMMISSION ENDS WITH PRAYERS.

REV MGOJO: We thank you for Your Word, Lord, that sustains us. We have seen Your greatness, Your holiness. You
have done great, mighty things for us as weak as we are, bowing down to the flesh full of sin, but you oh Lord, never
lets us down.

Lord, I pray that the miracles that we have seen on the mountain of East London, we may take them with us. Almighty
God, you are the power. What a mighty God we have in you. Bless us now Lord as we go to preach this good gospel to
our different communities as a witness of a journey to a new South Africa.

These things we ask in the great name of Our Lord, Jesus Christ who is the only sovereign God, amen.

CHAIRPERSON: Thank you. 

back to PART 1



TRUTH AND RECONCILIATION COMMISSION 

MENTAL HEALTH WORKSHOP

DATE: 20-11-1997

_________________________________________________________

DR ORR: ... to look at the whole health sector process. But I think in addition, we are hoping that out of this workshop
will come issues to do with reparation and rehabilitation and I think Hlengiwe is going to speak to that issue.

MRS MKHIZE: Thank you colleagues. I will also like to add a word of welcome. This part of the process is very, very
important for us because it gives us an opportunity to make sure that in our recommendations, we do not compromise
mental health related recommendations.

I know some people have been concerned that this won't get the publicity that the health submissions got. I should think
really we must understand that what is important is not so much the media drama, if we work and we carefully examine
issues and in our report, mental health related issues are not compromised, I should think we would have achieved our
goal.

So, the numbers are not very good, but I hope we will be creative and make sure that we cover the areas which have
been identified in the letter of invitation very, very carefully and achieve what we have set ourselves up to achieve.

And the first question which most people have been asking is, why a workshop in mental health following the health
hearings? I should think Wendy has in a way tried to link the two. To add to what she has said - as a Commission we are
really in search for a name for an institution which will address the needs of people who have appeared before the
Commission with overwhelming emotional scars.

Our mental health institutions have over the years been accused of committing gross human rights' violations and I
looked at the submissions, those concerns that had been raised time and again, even in June when we had the health
submissions, there was a theme whereby people constantly raised concerns about mental health institutions.

Experts within our profession have also been accused of being instrumental in devising torture methods. That again,
hasn't been given the attention it deserves.

The mental health directorate has been left without a Director for more than a year in the history of our country, so all
those things are just raising cause for concern as to who is going to address the issues which have emerged in this
process.

In terms of the mental health directorate, in terms of its location, it remains a cinderella within the Department of Health
and mental health related concerns flowed backward and forward between health and welfare. In one of the submissions
here, I don't know if you've all got the submissions that I am referring to, there is a call for instance which has been
made by a well-known psychologist Professor Victor Nel whom we had thought he would be here, who is making a call
for a creation of a human service department or ministry.

This is a bold call for the creation of help and guidance centres under the human service department or ministry.

In his words, he is saying medical gate keeping to human services, will be replaced by a system better able to avoid
physical treatment of psychological distress. Individuals will often be self-referred, deciding themselves whether to
present at a health clinic or at a health and guidance centre.

Cost offset benefits will accrue through the avoidance of expensive medical treatment and the reduction of client loads
at clinics. At the same time, a broad base will be established for the development of the full range of human services
within which known governmental organisations could be accommodated.



I would like to add three things to Prof Nel's proposal that what he is saying, it offers a concrete step to a promised
move from institutionalised care to community mental health care. Secondly it opens a window opportunity for other
people like business, the churches and so on, and angels of course as he referred to them, to be part of a solution in
healing the wounds of the apartheid experience.

Thirdly, SAISA has already made a call for the independence of SYCO of the control of psychology from the Medical
and Dental Council, so SAISA and Prof Nel's position, can merge well if carefully examined.

And they can lead to concrete results of strengthening community base care or promotion of well-being rather than
adherence to occur. Here is Sats Cooper, just when I have finished to talk to what SAISA had said. I am sure if he had
indicated that he will be part of us, he will articulate that better and there will be an opportunity for him to articulate that
this morning. It is very, very important for us to be clear about what we are saying.

The question is how will the TRC process be carried forward. Really healing the memories of the past and developing
the culture of human rights' is a major challenge, especially for our profession.

Professionals with psychological skills have an important role to play, especially to facilitate processes which will
address generational, emotional dilemmas.

As I have said, there is a big question whether mental health care as it stands today, will be in an opportunity to assist in
this task or we need to carefully examine Prof Nel's proposal as well as SAISA's proposal, because if we do not do that,
the opportunity will be lost in terms of creating a new establishment which will make sure that our skills are not
compromised under established professions, or professions which have dominated this field over the years.

So we are hoping that as we are guided by experts who will be talking to different areas, we will spend some time in
workshops and get clarity as to where, what we want to recommend in our report at the end, thank you.

CHAIRPERSON: Thank you. The next section, if you remember the invitations we spread up the topics according to
the focuses as you can see on the programme. We actually didn't get any submissions regarding Legislative Regulations
which was a shame. We had one person who could have come, but they had to come up from Cape Town, and we didn't
have enough flight tickets for that.

It is very short notice, but I wonder whether we could maybe open it up, the discussion, we've got half an hour to not in
terms of a submission, but maybe Sats Cooper, you've just arrived, I don't know whether you are how on foot, but I
wonder whether we could actually open up the discussion in terms of Legislative Regulations of Mental Health, because
we actually haven't got a spokesman for that particular section. What do you people think?

Mr Cooper, do you think you could - could you please come forward?

MR COOPER: As you are aware, the current dispensation is one (indistinct) with transition, because the legislation is
being revised.

We have a Health Profession's Act that is currently under consideration by the National Council of Provinces and it is
almost a foregone conclusion that that will be adopted during this session, however, there is going to be probably an
amendment to that legislation in February session, because it has been raced through by the State Attorneys and there
are grave problems with that legislation as it currently stands, so I would imagine that the Commission and the Health
Sectors generally, but more specifically the Mental Health Sector can give some serious consideration to impacting on
how that amended legislation can be in February.

That is one. The second is that the Mental Health Act is currently being considered for revision. However, and I don't
want this to be looked at as a judgement of the people responsible for the process, this legislation is likely to end up
becoming just like the Health Profession's Act which is really the Medical and Dental Council's Amendment Act, it is
going to be a patchwork quilt to make the current legislation a little more acceptable in terms of the new dispensation.

However, it is unlikely to meet the serious challenges posed by Mental Health generally attributable to living in an



apartheid society, which is one of the serious problems that the Mental Health sector has not even come to terms with -
the serious stress of living under an apartheid society.

As we know, at least one in two persons going to Doctors' surgeries or receiving or requesting medical help, have a
psychological rather than a somatic base to their illness. This is true the world over. In South Africa the research shows
this but the research is dated to the 70's.

And given the massive social transformation that has taken place in the interceding years since that research was
conducted by the HSRC, we can safely say that not less than one in two persons going for help treatment, suffers from a
psychological base rather than an organic or somatic base to their illness. That poses severe consequences for the whole
system of Mental Health delivery, but Health delivery as well because there has been a bias to somatic health rather than
look at the psychosomatic and other tenant consequences of living in a highly stresses, highly divided and highly racist
environment.

What it does to both black and white, what it does to people who have been living under this (indistinct) over a long
period of time. In making these submissions, it is noteworthy that the submissions are being made and I am saying this
with a smile in my face, that is why I pitched here a little late, being made also on behalf of the professional board for
psychology. It is noteworthy that when submissions are made by various sectors, it tends to be the darkies who come
and front for the people who have been responsible for these conditions.

In the business sector, for Cyril Ramaphosa to be one of the leaders in presentation, is a supreme irony. For the Mental
Health sector, for Sats Cooper to present this, is also another irony, but this has been a late motive that I am sure the
Commissioners have taken note of.

There seems to be a clear cowardice by white benefactors of the past system, to actually confront their benefit during
this era under consideration.

I would imagine that there are very few now, within the Health Sector and indeed specifically in the Mental Health
Sector, who would acknowledge participation whether overt or covert for the gross and lesser human violations that
have taken place during their period of untrembled control of our society.

Having said that, I think it is important also to recognise that there are many people who having benefitted from that
past, and who have been trust into serious positions of prominence within particular sectors and particular fields in
health, are now apparently prepared to make some concession to creating a climate for reconciliation.

There is no way to test their subjective commitment to this process, but we have to only go on their objective statements
to that effect. I have had certain comments from colleagues about the quaint and particular involvements that they have
had and how they have been subject to scrutiny by the previous security apparatus and so on and so on and so on.

But nevertheless, all that type of witness really amounts to trivialising I think this whole Truth and Reconciliation
process. A position which has not been fully canvassed, certainly not at all with the professional board, but within the
psychological fraternity and within SAISA specifically, is one for specific reparations for specific care giving for
rehabilitation purposes for those who had been affected directly by gross human violations and a suggestion I would like
to put forward, is to consider a particular list of people who could be enabled to get assistance should they have been
victims of gross human violations during this period under review, and should they have come forward to so testify and
so claim that they have been affected by gross human violations, I would imagine that one needs to look at the kinship
relationships. One needs to look at at least the first degree remove in terms of the victim.

By that I mean if it is myself, you should look at my parents, if they are alive or step parents or other extended network,
because one of the problems with our legislation is it is a narrow (indistinct) christian western one, that excludes the
extended family network and the result is a vast number or our people, get penalised.

For instance in the welfare system, legitimacy begins to be, was the norm rather. So what I am saying is we must look at
the parentage, so it could be a grandmother who is that parent and then below, the children and offspring and other
dependants, or people relying on me, that at least those three generations, my generation as an affected individual, the



people above me and the people below me, need to get treatment, because it does have very severe effects.

From my own particular experience with having been a victim of the repressive system in the past, I know that there are
very close family and friends, comrades, who even 20 odd years after a detention, and that detention may have been for
a very short period of time, and may have involved some verbal abuse and a few slaps, are affected by what has
happened to them, because there has been no resolution of that.

I think all the trauma other torture rehabilitation work that have been done from the, during the period of the 1980's to
now, have really touched the surface only of the problem. So, this method may actually create a window of opportunity
for those people who have testified before this Commission, and I would imagine you need to give a period when those
people who have not testified because of the cut off date, being in December because people may not have been
informed, or many people like I know colleagues who have just said, what is the point. It has happened, I have been a
participant in creating this new society, but why should I come there and cry?

Why should I come there and seek some restitution. We should give them a window of opportunity over a few months
to actually come and seek treatment. There is nothing that can be done to impose on them to seek assistance, but that
assistance should be given. An additional point is one that I think the Reparations Commission has been battling with in
terms of assisting people to get on their feet.

A point would be to look at the legislation in some other societies like in India where you have the so-called
untouchables, who have been given a particular status in the society. There is a particular affirmative action status, that
they enjoy. Indeed a court system applies in many states in India for those Hurijans or formerly untouchable groups of
people. My suggestion would be that victims again to those two generations removed on either side, should have a
certain preference in the State sector for employment, because that is our tax money.

It is not asking private businesses to employ them, it is not saying to Sanlam who has come here and talked about we
couldn't do anything about Steve Biko's death in our building, nevertheless Sanlam is known to have employed a lot of
ex-Security policemen and so on. It is not asking them, it is saying to this government that controls our tax money, use it
to benefit those people who have sacrificed singularly to make this society possible, give them preference.

So it is a form of super affirmative action, affirmation. And that should apply for a particular window period. Maybe
over a 15 to 20 year period and it normalises thereafter, but that would be a very positive way of saying to people, when
there is a job and the choice has to be Lionel Nicholas and myself, and if Lionel Nicholas but he had been a victim of
gross human violations, that example, that is why I can use it, then one of us should get the preference for the job,
because there has been that degree of suffering.

Those are some of the practical suggestions that I would like to make to this process. The other thing is and this is
particularly affecting me. There are people in society who are being paid by our tax money, who have been responsible
for gross human violations, or actively colluded in gross human violations.

Why should our tax money be used to maintain them in either civil service, in either educational or other capacity?

For instance Amid Bauer, who is the principal of Natal University, Durban, was the Chief State witness against me in
my trial. Why should he be paid with my tax money? He has never come to me to say I am sorry, I was a kid at that
time, I was abused or whatever, he has never done anything like that. Why should that, I am giving you merely one
example, why should that be?

Why should our money be used to carry those sorts of people whatever their current political affiliations are? So, I have
covered in a sense some general issues, but also more particular ones which I think that the Commission should consider
in its wisdom.

CHAIRPERSON: Thank you Professor Cooper. Thank you for that and also for the personal angle, because I think
really I mean it isn't the usual hearing this, and it is nice to get more anecdotal material. It is all being recorded.

Can I bring you back to the legislative part of it? You mentioned the Mental Health Act and that it is being considered.



Could you perhaps say a little bit more about what the, where it is at at the moment, your thoughts about the actual sort
of philosophical strand overhead as it stands at the moment, and where it needs to be changed?

MR COOPER: The Chairman, of this Commission was the Chief Director of Mental Health and (indistinct) and abuse,
and she will know that when you are in such office, what happens is that you get put into a situation where you have to
carry a lot of bureaucratees. There is almost an environmental push to get certain existing things sorted out, without
consideration of the greater vision.

And I think that the current encumbrance are actually trying to grapple with that mix. There is Melvin Freedman and
there is Dr, who was previously at UDW, Ugan Pillay, who are in that division and are trying to get better legislation,
but I think the philosophical basis of it should be our society has been a peculiarly disturbed one, given its abnormalcy.

Our Mental Health Act ought to be predicated on that abnormalcy. It is not denying that we ought to make the apartheid
base a precept, a key precept of well-beingness and that that Act ought to become rather than merely a reactive
enablement for people, suffering mental distress and discomfort and serious illness, ought to be a proactive one towards
creating a well-beingness, towards creating psyco-sosio oneness, equity, the intent of this Act under which the
Commission is operating, so that we truly can integrate Mental Health into positive ways rather than just simply
labelling them as we have done in the past.

So I think that that vision ought to be there, and the Commission would do well if it can impact on that legislative
process, otherwise you can get State Attorneys who simply do (indistinct), alteration of Acts and try to bring them in
line with the new constitution and new dispensation, but it is really the old functionalism in a new order, and will we not
then be perpetuating a reactive process, rather than create a very proactive stance saying well-being is paramount and
how do we look at the different elements of assisting create that well-being.

Yes, being reactive, providing tertiary but providing secondary and very importantly providing that primary
preventative approach to Mental Health, and that means dealing with the issues arising out of race. In our society, right
now, even though apartheid does not exist, it exists deeply etched in our individual and collective psyches.

When we look at each other, we say well, that darkie, that whitie, and we are in two's about how good we are, what a
great man Mandela is, but in our heart of hearts, we believe that actually kaffirs shouldn't be ruling.

How do we attend to that type of aspect in our society? I am talking about a deeply engrained racism which if we
continue to gloss over, we will be creating future nightmares for our children to confront.

Let the nightmare of the past be one that we at this time, hopefully in our maturity, come to terms with. All those things,
I believe, ought to be informing that Mental Health legislation.

CHAIRPERSON: Thank you. Can I maybe put it to the panel if they would like to ask Dr Cooper any more questions?

MS WILDSCHUT: Although my name is here, I will say my name first as instructed by the Chairperson, Glenda
Wildschut speaking. I wondered whether you have any comments on whether in the legislation, we should be
considering (indistinct) more specifically, I know legislation is often more broadly written, so that people have some
interpretation into the legislation, but we have had quite a lot of difficulty in the past with that legislation being
interpreted in a very narrow medical model and should we not consider something in the legislation which would help
us to include other treatment modalities in Mental Health care?

MR COOPER: I think Glenda, that is very pertinent to what I am sure many of my colleagues, as I see them here, I see
Dr Baqwa, I see the other colleagues in front here. I think that we and I am not excluding the other people, it is just
because my line of sight is there, I think that it is important to include or make some sort of a preambilatory statement
about utilising the richness of our cultural variables in society.

Because sometimes, and this is a debate that some of my colleagues know during the post-detention sort of
interventions, sometimes, it may not be one on one, once a week intervention for years on end, that is going to work. It
may be actually helping the person to connect with a few other people, doing some group work, or doing some



community rehabilitative stuff where they can interact with others who have gone through the process and have come
out more whole, that those types of modalities may be more important than doing text book one on one, classical
western interventions, which actually are going to be very, very costly and you are going to then find you are creating
like we have created fantastic jobs for lawyers in our new society, we are going to be creating fantastic jobs for
psychologists, psychiatrists, psychiatric social workers and so on.

I think the sooner we can put that in a sense down, away from those elites to community based interventions, so that if
there is a serious community based intervention preference will be given to that, rather than keeping me in money and
paying me to provide that service which is going to be too expensive and there are not enough psychologists as you
know, and psychiatrists certainly, to go around to help.

So I would say the more community based there are and the more they have related to doing other things, getting on
with your life like the stuff that I am sure, my colleagues, particularly Professor Seedat will address and the work they
had been doing, in treating people like ordinary human beings, letting them get on with their lives rather than treating
them as a special case that always needs to be continued with that umbra of this person is unwell, this person will
continue being under the pall of receiving some tertiary intervention.

So I think community intervention is very important.

MRS MKHIZE: Just one question, because to me knowledge is the gist of everything, including intervention and
whatever functionaries we have to do as Mental Health profession. How do you think the Acts can facilitate the issues
of creation of knowledge and the acquisition of knowledge or ownership of knowledge that integrates the cultural
knowledge, the experiences which people have said in the field, as well as the social aspects. What I am trying to say
here is that at the moment, we talk again and again about the fact of how we have used the knowledge, that is foreign to
our practices as a guideline for what we are doing but I think we haven't done very much in terms of how can we
facilitate the process of we as people, I shouldn't be saying as blacks, but everybody else who have had enough
experience in the field, including the traditional healers, how can we facilitate a process where we can have, create our
own knowledge, the knowledge that we can own and recognise and that will guide us in our operation?

MR COOPER: I think that that one is a much more difficult one to address, because you see, there is an epistemological
base in the society which is very clearly Euro-American in foundation.

And to integrate cultural experiences, whether immediate or handed down over generations, into that ethic begins to be
almost some form of atavism that you actually are going to wear a (indistinct) and so on and here we are a society
wearing society you know suits and ties and dressed in a particular mode.

I think it is incumbent on intellectuals to put forward their beliefs and I am saying without fear or favour, is actually
missing the point, because you know that we are informed, essentially by a media that is ensconced in the western ethic,
so that if you come with anything that begins to threaten that comfort zone, people are going to trash it.

That has been a position more recently with the call for an African renaissance and previously with Africanism and
Black Consciousness and searching for different ways on intervening.

So I think it is up to the intellectuals within those fields, to come up with viable modalities, other wise you see, the
advantage of the western system is it has been tried, it has been tested, it does work within particular contexts.

Transposing them hocus bolus to ours, is an issue, but if we transpose them understanding the cultural issues in our
society, and without just throwing the baby in the bath water off western intervention out, but saying X works, whereas
W and Z won't, would be a way in the interim.

But I think it challenges leaders in the field to be more forthright about their belief systems. I don't think you can
legislate for that. You can actually hint at being more culturally sensitive and being more historic in approach, rather
than being totally ahistoric as we are in the society and transpose a Euro-Western modality or set of modalities of
intervention.



CHAIRPERSON: Thank you Dr Cooper. Can I maybe, I have just been handed a note - okay, Hlengiwe Mkhize would
like to ask you another question.

MRS MKHIZE: Thank you very much Sats for an exposition that you have given us. I just want to get your thoughts in
this because for us, really it is important to make sure that we make recommendations which will be helpful in the
process hopefully.

Regarding you know, especially around the review of Mental Health Act and the issues around the Professional Board
of Psychology that is very, very important because how the needs of people that you were referring to, are addressed,
will be to a large extent, its success, will be determined by where the body which will address these is located.

I mean, my limited experiences in the ministry of health was that what we were doing, really were working on reforms
because by virtue of being located in that department for instance, psychiatry as a profession is well established and as
much as there was a general move towards saying look, let's move towards community Mental Health care, clearly you
could see that in reality the traditional way of handling mental health will dominate for many years to come, because
people who are strong is there are people who are strong in terms of psychiatric care and those are the people who are in
control and moving towards community Mental Health, was often seen as a chaos which one cannot manage.

So, I am still really not sure in my own mind, I mean, when before you came in I reviewed what the submission we have
got from Victor Nel where he is talking of a, where he is proposing a human service. I have forgotten how we phrased
it. I mean people who have read his work, they know what he has been calling for for a long period of time.

But it is like a human service department, which can accommodate more and more the expertise. You spoke about race
related issues, which we know they are an issue in Mental Health if you look at Paul Saunderguard's work, it raises that
a lot and many other people.

But I don't think within a Ministry of Health, it can be accommodated as a serious text. I just wanted your comment, I
know you have spoken to it, but still there are gaps as to what are we saying.

MR COOPER: Yes, there are a couple of issues there. The last one, first. I think it is a difficult one when we have
inherited the old system and we have a (indistinct) of Ministries, particularly in the latter years of the previous
government, they just started creating new Ministries.

The approach of, well that is the suggestion if I hear it correctly from Victor Nel, is one that is akin to what applies in
the United States, Health and Human Services. That takes account of all health, all welfare, social interventions.

But, we have got - you need to also balance that against political territorial and other realities. Will a new government in
power want to divest itself of some of those Ministries when it actually provides positions for patronage or other reasons
for a lot of Ministers and a lot of Directors General and so on and so on?

And my sense is that is going to be one of the hardest nuts to crack because rationalising those Ministries from the
almost 30, to a smaller, more manageable number for a country of a fairly small size in world standards, is going to be a
very difficult task. There is going to be all sorts or arguments when you know just four years ago, those same people
were arguing what we are thinking.

But now that they are in there, it is not going to quite happen. So maybe we need somebody like the Commission, to
actually say there ought to be some rationalisation here because we are getting fractured service delivery. Even if we
don't consider it, the issue of an underpinning threat of human rights' violations (indistinct) in the apartheid past, just in
sheer deliveries, service delivery terms, it is fractured one Ministry replicates what another Ministry does, the gross
wastage and so on, just doesn't bear scrutiny.

That would feed into what the Mapaya Commission for instance is tasked with doing, in terms of suggesting a
rationalised format, and maybe this Committee of the Commission, should be actually having some interaction by party
interaction, in a sense, with that Commission and the Commission for Public Service at a broader level to say don't we
have a gross human wastage? Our budget when at least 60 percent of it, goes to keeping the Civil Service, how on earth



are we going to create the types of job opportunities, the types of other service delivery, infrastructure issues for a
society, let alone those people affected by the apartheid past in the singular way that the Commission is looking at it.

So that may work and I think there will be support, certainly from the Private Sector and also from Sectors of the Media.
They will support a reduction in the Civil Service.

The Civil Service will go screaming, but I think it is an issue that is so important that it may even be one that the
Commission would want to ask for a National Referendum on. Do we deserve a tax base that is overwhelmingly geared
at supporting Civil Service dependency or should we be looking at turning that around and creating the majority of the
fiscal base for the nation.

It is something that the Commission could look at. In terms of where some of these issues are going to be located, I don't
think you can really legislate things out of existence, neither do I think that you are going to succeed in legislating
things into existence in a very simple manner, because we have got perhaps the most advanced constitutional democracy
in the world for a very underdeveloped society and you are going to have all sorts of private initiatives, individual
group, institutional initiatives which you are not going to curb, but I think that diversity will actually add to the process
if we have got a central grouping that succeeds the Commission to look at servicing those victims for a limited period of
time, we don't want to create another bureaucracy and another tax burden for a society that is already one of the most
highly taxed in the world.

But for a very limited time, and that that should be open to appointment at that period, with some people from the
Commission moving on to it, but also new appointments, but for a very temporary, fixed period of time to facilitate a
process, rather than become the institution, providing it, so that they can monitor it, they can do it in different sectors in
society, both private, public, the institutional other sectors.

In terms of psychology very specifically and the whole psychiatry and psychology debate, I actually think that maybe
sometimes we have overplayed this one.

I think that there is a very important role psychiatry plays, but it is a finite role. And psychiatry, I don't think has even
pretended to want to be the (indistinct) in terms of well-beingness, it firmly rooted in the tertiary intervention modality,
we don't have a social psychiatry, a primary community psychiatry movement in this country.

And psychiatry does have a very important use, however, the other professionals allied, like psychology, social work,
nursing and so on, should be playing an important role in shifting the (indistinct). I think in the past, psychology hasn't
done that, because it was under medical hegemony.

Psychology is beginning to do that and bear in mind, we have got at least ten to one, the number of psychologists
providing mental health intervention than psychiatrists, so there are more of us and we are more trained in psyco-
therapeutic techniques, which psychiatrists are not.

So, therefore we should be utilising that resource. The Government itself, the public service administration has
determined that psychology is a scare resource. The Department of Health has prioritised psychology as second in terms
of prioritising its health delivery system.

Now, we need to use those as positive and turn them around. What is happening within organised psychology, is we are
reviewing the whole basis of our training and looking at a new training dispensation for the future, very plainly, I, many
of my colleagues sitting here, and others out there, believe we are training people or rather educating people with a
major in psychology who are trained for nothing.

They annually join the list of jobless and unemployed in the country. If we were to be a little creative about it and create
for instance a B-Psyche degree in keeping with international standards, create a four year degree in stead of that honours
tagged on, which also doesn't give a person any professional status, a four year degree, you will find intersectional
collaboration from social work and so on, to create a mental health counsellor, an Aids counsellor, a family counsellor, a
personnel counsellor rather than a lower level psychologist.



In the second year they do a wide range of subjects in psychology. In the third and fourth years, they start specialising in
particular fields of intervention possibilities and do an internship during that time - approximately nine months over two
years.

Do away with this masters level, if we add on one more year, you would get a D-Psyche degree including an internship
and then you would actually have psychologists calling themselves Doctors, like happens in the rest of the advanced
world.

So you create that stream. That doesn't mean you take away the academic or scientist stream. We are talking purely the
practitioner route here and that is where we are making the suggestion that things should go. However, I should point
out that the city universities, significantly white universities, are the ones that are going to go screaming into the new
millennium on this process. Because in a sense they have the most comfort zones to loose, whereas the traditionally
black and the newer Afrikaans institutions in a sense, they are African more than the other city Euro-American
institutions.

They want to do it and for instance Transkei University, the University of Port Elizabeth are starting with a B-Psyche
degree next year. And more people then will be employed in all sorts of areas and that group of people will be an
invaluable human resource for change in the society.

As you know, the subject that is more favoured by first year university students, in urban and rural, black and white
universities in this country, is psychology. This large number, and then you go into second year and third year and then
when you go in to honours and masters, you have to have a graph that is a few hundred feet long, because it can't
contain in one small linear depiction, because it doesn't bear scrutiny.

Our masters' training is perhaps the most expensive of all the trainings in our society. Minister Zuma has talked about
the medicals, but if you look at the psychology costs, they probably are at least one and a half times that of medicine.

That cannot be sustained in a developing society with the types of needs that we have, so we need to be realistic. So it
has to be change that has to come from within as well.

CHAIRPERSON: Thank you very much Dr Cooper. Thank you also for making this room feel very big. It was
beginning to feel a little bit small and full and comprehensive.

I just got a note from a Dr Madega Mabla who is representing Melvin Freedman, who is willing to answer some
questions on legislation, but I feel you weren't here in the introduction, we are actually going to, it is a very task driven
forum, this is not a sort of normal type hearing. I think we will have a chance tomorrow in the workshop to actually, and
I think you have actually given us a lot of material which we can use to guide our thinking around the legislation.

So I would ask the Doctor to join that group tomorrow. In terms of time, we are not going to be able to open this section
up to the floor and I would like to thank you very much, and hope you didn't feel too, as you say like (indistinct) when
our job today is not to hold a glove over the coals, at these participants here.

DR COOPER: I don't feel responsible for the past. I feel very responsible for the present and the future.

CHAIRPERSON: Excellent. All right, if we could move on to the next section which in Psychiatric Interventions in
Government Hospitals and Community Settings. Could I also invite participants and Dr Zanele Baqwa will be speaking
to this and Ms Jeanette Mohapi, who is a Psychiatric nurse. If you could get to the table. Could I also invite participants
to make notes with the view to tomorrow and really try to sort of think quite concretely about where we can go with
these groups tomorrow, because we do want a product at the end of these two days, a very concrete product.

I hope you will stay, Sats. Are you coming tomorrow? Okay, good.

DR BAQWA: I would have loved to comment on what Sats was saying, because I have been doing a little bit of
thinking about it, but I think if I want to split myself into two, which I tend to do, ever since I came back from exile, is
that I would like to be part of that workshop on legislation as much as I am also, I know I am involved in another



workshop on community Psychiatry because there are a lot of multi-variate factors in the process of changing rather
than just change or reform as Hlengiwe was saying.

Let me just now go to my submission which is I hope, won't bore you because I tend to have a sort of literary
philosophic incline in everything I do. I don't know whether it is a talent.

I have covered my submission in three parts and I would like to tell you what those parts involve. The first part I have
just tried to introduce, my introduction was an attempt to depict in context the violence prevailing in our society,
wherein I tried to pull a thread through organised violence from the apartheid area to the organised violence of the
immediately pre and post-1994 periods, and also violence as manifested recently in what I term social violence
including abuses of human rights in psychiatry institutions, what I term this whole part 1 as a prismatic view on our
national psyche.

Part 2, was sort of an examination of conduct and use of psychological interventions, by individuals and institutions in
relation to conflicts of the past.

I am looking at specific examples of practises at different psychiatric institutions today. I am looking at the disjuncture
as it still exists today between psychiatric care for white and black patients. I am looking at antithetical views to human
rights and human dignity at psychiatric hospitals. I am also taking a critic of psychiatric academic teaching of medical
students and registrars much in line with what Sats was saying.

I am also looking into the enquiry into the transformation and reconstruction attempts so far and I would like a little bit
to have a critic at the TRC Health Sector Hearings of June 1997 in Cape Town, which I think it is called for. We always
have to evaluate ourselves as we move on.

Part 3 might go over to the workshop really, where I am looking at improving the legacy of apartheid on Health Care.
Strategies that will consolidate and contribute to the prevention of gross human rights' violations and I think that is
where that philosophical basis of the Mental Health Act and other ... (tape ends)

UNKNOWN: ... may be used as slave labour and they were literally allowed to die from what could possibly be called
criminal neglect.

These private psychiatric camps were set up with an agreement between the apartheid Department of Health and Smith
Mitchell, which is now known as Lifecare.

Subsidised by tax payers' money and hidden from public scrutiny, they remained a secret for almost a decade, before
being discovered by us. In fact the government guaranteed a 90 percent occupancy rate and to meet this demand,
psychiatrists used the Mental Health Act and the country's oppressive involuntary commitment laws.

Briefly as our submission to the TRC shows, up to 10 000 Africans were incarcerated, many were reportedly
excessively drugged, the majority of the 10 000 slept on mats on concrete floors, dormitories were crowded, squat
toilets ran down the middle of the sleeping quarters and up to 30 patients at a time, shared communal showers more
often without hot water.

The lack of beds was blamed on the patients. The Department of Health said like so many Africans they preferred to
sleep on the floor.

Black patients died form easily treatable illnesses such as pneumonia or respiratory diseases. At least 80 African
patients died each year.

The bodies of those patients who died, and whose families did not claim them, were used for anatomical studies.
According to one annual company report, a suitable cement slab with drainage has been set up in our hospital mortuary
for this purpose. Electric shock treatment was given without anaesthetic. The reason given for this by the Chief State
Psychiatrist at the time, Dr P.H. Henning, was it is simply too expensive, too slow and too risky.



Africans appear to be more susceptible to the affects of anaesthetics and because we treat more Africans than whites, we
would have to double our staff if we used anaesthetics.

Inmates were hired out to companies to perform labour without pay. Their days began at 05h30 am and ended at 05h30
pm. Contracted out to local companies, the labour force made coat hangers, wire brushes, rubber leg guards for miners,
mats, sheets, clothes and aprons. This was called industrial therapy.

In 1975 articles ran in the Sunday Times and in the Rand Daily Mail. These articles confirmed the existence of
thousands of black patients accommodated in converted mining compounds, mine hospitals and old hotels which the
article concedes are a disgrace.

Most of them ranged from the utterly dreary to the downright frightening. I am quoting now from these articles.
Thousands of blacks who were neither criminal nor dangerous, are confined behind metal and barbed wire fences, have
to use hideous single lockups and look like something out of (indistinct), have only crowded treeless quadrangles to
relax in.

The usual treatment for blacks is shock treatment. The establishment of private psychiatric hospitals to incarcerate
blacks, was one of many programmes implemented during the apartheid era to forward the suppression and the
oppression of the black population.

There is no doubt that these institutions treated blacks differently to whites. There were in fact another facet of the
primary architect of apartheid, psychologist Hendrik Verwoerd's vision of South Africa.

With millions of people faced with substandard education, unemployment, no opportunities and subsequently low
moral, it is no wonder that these psychiatric camps could be established, or that the reactions to apartheid oppression
was easily defined in psychiatric and psychological terms to justify their incarceration in psychiatric institutions.

Various reasons were given. Because the black South African broke curfew, or were considered decedents, others
physically ill from the poverty caused by apartheid, sought help from general hospitals and were in stead transferred to
private psychiatric camps via State institutions where they were literally turned into institutional cases.

Thousands of patients were syphoned out from State hospitals to use the words of a previous Commissioner of Health
and contact with their families were severed.

Because of geographical distance, or because of forced removal of the family to a destination which remained unknown
to the patient and the hospital authorities, in the sense the black South African had no community to return to even if he
was eventually discharged.

I would like to put it in a little bit more human terms and use a couple of examples and I won't use the patients' names. I
will call them A and B.

Patient A was admitted to Sterkfontein in May 1974 and transferred to Millside Hospital from Sterkfontein. Millside
Hospital complex near Randfontein that is. In September 1974 his sister visited him and found that he was reported to
have died from septicemia. The family then made arrangements to collect the body.

When they arrived at Millside to do so, the body identified as their son, was not their son nor were any of the other
bodies in the mortuary at the time or any of the living patients in the hospital.

In the mean time, the body labelled A had been buried by the authorities at Millside. There was no record of an inquest
into the cause of his death.

The mystery has never been solved and A is still missing. When he was admitted to Sterkfontein, he had sceptic sores
on his ankles and these for many of you who will know, are signs of pellagra, not mental illness.

And that pellagra is defined in the world book dictionary as a disease marked by eruption of the skin, a nervous



condition and sometimes insanity.

That A was allowed to die from an easily treatable illness and that those entrusted with his welfare and care regarded his
disappearance with cold indifference, is an example of the lack of respect held for black people and how easily South
Africans under the poor conditions many lived in, were frequently misdiagnosed with mental illness when the provision
of proper medical care may have been all they needed.

Then there is a case of a young black mentally handicapped male inmate, I will refer to him as patient B.

B, a black mentally handicapped inmate of the Millside complex was taken home over a period of two years by two
white male nurses and sexually abused.

He was also used to work in the garden, run errands and clean the house and on occasion was given a bit of money for
that. As he later stated to one of the other nurses, in a full statement he gave to her, he was taken to a bed and pinned
down.

Both of the male nurses then took turns in sexually abusing him and made him sleep in bed with them. The Mental
Health Act provides for disciplinary action against staff members. It means discharge and the removal of his name from
the register of the Council with which he is registered at the bare minimum.

Both male nurses had no disciplinary action taken against them, because the testimony of the mentally handicapped
person was deemed to be unreliable and in fact from our information, they both are still working there and the one is
promoted into a senior position.

In the grand scheme of apartheid times, where can we list cases such as A or B or the statistics of hundreds of
unnecessary deaths due to exposure, neglect, electric convulsive therapy and other barbaric mental health practices?

B's case might seem like the lesser abuse, but this case shows that the Mental Health Act of 1973 and its various
amendments, serve to protect apartheid psychiatrists rather than the vulnerable citizens they were given the task of
protecting and helping.

115 patients went missing from at least one private psychiatric institution over an eight month period alone. A woman
admitted her 80 year old father to a psychiatric hospital, believing he would get rest and care.

Within 24 hours, he was missing and within a week, he was found dead. What did the Health Authorities do about these
incidents of abuse and the number of deaths that we reported to them? They did nothing.

What did the South African Society of Psychiatrists do and its affiliated bodies do, they did nothing. And after they did
nothing to correct the abuses, they did something. They amended the 1973 Mental Health Act, implementing Section
66(a), making it a criminal offence to publish information or photographs about the continuing crimes and abuses
committed upon people in psychiatric institutions.

CCHR has never been one to do nothing. We bypassed the local government authorities and psychiatric bodies, and
took the matter to the United Nations which instigated a World Health Organisation investigation into the camps. The
1977 WHO reports confirmed the high number of deaths.

What did the Health Authorities and SBS say and affiliated bodies do about the damning report? They did nothing and
black South Africans continued to die at an alarming rate in these private psychiatric camps.

Sometimes up to 80 patients a year. According to WHO, the release of the WHO report and I am quoting from their
statement there, the release of the WHO report was followed by a campaign of denials and attempts to cast doubt on its
validity on the part of the South African officials and representatives of the medical establishment.

Then the American Psychiatric Association did an inspection on the camps and in its 1979 report, the APA stated the
most shocking finding of our investigation was the high number of needless deaths among black patients in Smith



Mitchell facilities.

At none of the facilities did we find evidence of adequate medical care during the patient's final illness and further we
saw charts of black patients in their 40's and 50's who were apparently allowed to die and further, there is good reason
for international concern about black psychiatric patients in south Africa.

We found medical practises which were unacceptable and which resulted in needless deaths of black South Africans.
This is an indication of possible gross criminal negligence and should have sent alarm bells to the Health and
Psychiatric fraternity, it didn't.

In fact the APA report was condemned apparently because one of the APA members who officiated over the inspection,
was yes, black. A subsequent 1983 report on this issue found although psychiatry is expected to be a medical discipline
which deals with a human being as a whole, in no other medical field in South Africa is the contempt of the person
cultivated by racism more concisely portrayed than in psychiatry.

Further quote - all the black patients, that is over 10 000 of them, are certified and transferred from institutions on an
involuntary basis without their own or their family's involvement in the decision process.

The report concludes this situation has no parallel in the history and present state of psychiatric care. It certainly does
have a parallel in the ownership and trading of slaves.

The dehumanised view of Africans cultivated by racism finds various expressions in psychiatry. One of them is the
theory which relates certain forms of mental disorder to different levels of development of the races.

The long history of CCHR's fight to expose and rectify the gross apartheid human rights' abuses committed in the name
of therapy by psychiatrists, affiliated with these camps, and within the Department of Health, is detailed in our
submission.

The degree of attack levelled at us for having exposed these abuses internationally is also detailed. Suffice it to say our
members were harassed, followed and activities were monitored by the Bureau of State Security, BOSS. It bears
comment that if psychiatrists, health officials and the private psychiatric camps had nothing to hide, such a torrent of
discrimination and attack, would never have been directed at us.

We also note that no representative of the private psychiatric facilities life care, appears to have, or are giving evidence
to the TRC. Were they called to testify, have they made any approach to the TRC?

Has David Tobasnic, Smith Mitchell's Director been called to account for what happened in his institutions? Where is
Dr J.J. de Beer, psychiatrist and former Minister of Health who reportedly set up the agreements to channel blacks
through Mr Tobasnic's facilities?

Nor has the SPSA's earlier submission to the TRC admitted any guilt or responsibility, it merely serves to continue to
shoot at the messenger. In fact it is a white wash of the greatest psychiatric tragedy in the history of this country and one
which continues to this day.

In 1991 staff at Millside Hospital complex, the Smith Mitchell or Lifecare facility, publicly complained about the high
death rate from negligence and winter cold. Reportedly 35 mentally retarded children and youths also died between July
1988 and November 1990. 24 of them, as a result of pneumonia, tuberculosis and other respiratory ailments.

Children dying from the same conditions that patients 20 years ago, were dying from, is a disgrace. Tax payers' money
was used to fund these death camps and while today, State facilities such as Valkenberg are to be closed down, these
private psychiatric institutions with their sordid history of gross human rights' violations, remain open and profit from
State subsidies.

There should be no compromise on this. These private psychiatric facilities must be shut down. Certainly there should
not be State subsidies for these facilities at all.



Section 66(a), the provision of the Mental Health Act which provides for the legal cover up of abuses being committed
in psychiatric institutions generally, must also be abolished.

Finally, and 27 years later, we are still waiting for answers. We are still waiting to see honesty, to hear admissions, to
know that there is nothing left to hide and to see the SPSA, the Medical and Dental Council and individual psychiatrists
who treated at the Smith Mitchell, Lifecare facilities, take responsibility.

In particular, we reiterate sections of our recommendations. Point 1, that all psychiatrists and psychologists found to
have committed patient abuses in violation of a hypocritic oath, and other ethical codes during the apartheid era and
especially in the Smith Mitchell psychiatric facilities, and who have not availed themselves of the TRC amnesty, be
investigated and where there is evidence of criminal abuse or neglect, be prosecuted.

Point 2, in light of a gross human rights' violations committed in the private psychiatric institutions, all records and
documentation must be subpoenaed from the Department of Health, Lifecare and formerly Smith Mitchell and the
individual Lifecare psychiatric facilities which would cover and determine how many death occurred in the private
psychiatric facilities over the last 20 years, what drug experimentation and sexual abuse of patients in these facilities,
has occurred.

From these, there should be an investigation of (a) the drug practices within these facilities and any cause or link to any
death, (b) who the medical officers were who had the responsibility to investigate and report on each death and who did
they report to and what annual reports exist on the deaths in psychiatric institutions, (c) all records and documentation
regarding the burial of patients who died at the Smith Mitchell facilities should be subpoenaed from funeral parlours and
a determination be made as to where there were communal burials, and if so, where these are, (d) all records, memo's,
correspondence and reports held by the SPSA in relation to this Smith Mitchell facilities, during apartheid, should be
subpoenaed to determine to what degree the failure of the SPSA to carry out proper, independent review of the medical
records of patients who had died in private psychiatric facilities, may have contributed to prevailing human right's
abuses and deaths occurring in these institutions.

We have made many recommendations for reforms based on our history of successfully fighting for patients' rights. We
are not anti-medicine. We believe in proper and competent medical care. We believe in the right for people to seek help
from traditional healers and all this we will present at the workshop tomorrow, under the heading of the way forward.

The continued silence by South African psychiatrists with the exception of one or two, like Professor Simpson and
especially by the SPSA in the face of gross human rights' violations, having been committed within their camp, is
unconscionable.

During apartheid, the SPSA claimed that it inspected the Smith Mitchell facilities, and found no support or allegations
of inadequate psychiatric care and that extensive and advanced psychiatric services were given to all South Africans
without reference to colour or creed.

This was a lie when you review this against the findings of the World Health Organisation and the American Psychiatric
Association reports. During the American Association for the Advancement for Science's visit in 1989, the Statement
released by the society again echoed the lack of responsibility and contradicted their constitution which is to uphold the
principle of human dignity and psychiatric ethics.

The society stressed to the AAAS delegation that although they were inspecting the facilities, the responsibility for
psychiatric care was not that of the society and it distanced itself completely from the treatment and handling of patients
in these institutions.

This too is false. If the SPSA monitors the ethics and practises of psychiatrists, it should be ensuring that proper care is
being given by them. The Nazi holocaust and apartheid have common realities. Without the driving forces of psychiatry
and psychology, the holocaust and apartheid would simply not have happened.

And I think our next submission will give you more information on that. While we certainly believe in forgiveness, the
first step towards this, is for psychiatrists and psychologists who actively participated in apartheid, to come forward to



the TRC and to admit their crimes.

Those who remain complacent or justify their actions as just doing their job, or claim that psychiatrists were a tool of
political corruption, should be rooted out to meet criminal, not disciplinary charges. They must not be able to evade the
consequences of their actions. As a protection against current and future psychiatric and psychological abuse, CCHR
recommends that a loyalty oath of mental practice be implemented which we will present at the workshops tomorrow.

All available medical, professional and ethical codes have failed to ensure compliance by professionals in South Africa's
Mental Health industry.

CCHR's loyalty oath of mental practice should be signed by all psychiatrists and psychologists, psyco-therapists etc,
before they are allowed to practice, especially when employed by the State. The oath requires the practitioner to sign
this and as a legal document,legal action can be taken against the professional who violates it.

Finally today, we call on the TRC to unequivably condemn the psychiatric abuses that have been committed against
South Africans in psychiatric facilities and condemn those professional bodies, health authorities and practitioners, who
were a party to them. Thank you.

CHAIRPERSON: Thank you very much. Just before I put it to the panel for questions, I am curious but I think it will be
getting off the subject to examine the relationship between CCHR and Scientology?

UNKNOWN: I can answer that quite easily. CCHR was established by the Church of Scientology when it was
Scientology that first noticed the gross abuses that were going on in institutions.

It is not Scientology's mandate to get involved in investigating and exposing abuses, but to forward its ideology of
Scientology. So it established an independent social reform body to carry out that function, and that was done in 1969.

CHAIRPERSON: Okay, thanks. I would have caught you at lunch for that answer, any way. Okay, can I put it to the
panel for questions?

MRS MKHIZE: Paul, thank you very much, this is the second time. We missed this opportunity to interact with you
when we had our Health Hearings, but I just wanted to ask you for interest sake, one question.

Why are you not so popular, by you I mean your initiative within established groups, not only here, world wide? I mean
it might sound like an unfair question.

What you have said, it makes a lot of sense, but you scare people off, why is that?

UNKNOWN: Well, the thing is that we go straight for the truth, we confront a lot of the crimes and abuses that occur in
the mental health field, that many other people don't want to confront or deny are there.

We certainly with the Smith Mitchell exposure, were heavily attacked because we are attacking major vested interests
both from a business and a psychiatric point of view and people don't like to be shown up for what they are doing. We
are a watch dog of the mental health field. And we will look in every nook and cranny to find the abuses to ensure that
our mandate is carried out, which is to clean up the field of mental health.

If we were popular, I would say that we weren't doing our job properly.

CHAIRPERSON: Thank you.

MRS MKHIZE: Just one last question. You see, I don't know, I mean it might not be relevant for our need, but
sometimes as I was going through your submission, it is like you deny the relevance of the biological explanation of
people's problems completely. I don't know whether I understood what you are saying, very well.

I know for the purpose of human rights, our concern, that is really not a problem except that sometimes, we might refer
our people to psychiatrists who work within a biological model, but when I was going through this, it was like as far as



you are concerned,the biological explanation of people's psychological problem is a farce?

UNKNOWN: I think the answer to that is psychiatry and psychology predominantly believe that man is an animal,
which comes from studies done by Willem Wund and the stimulant response, studies done by Pavlov to quote just a
couple.

We believe that man is a spiritual being and as a spiritual being, it is that nature of man that needs to be approached
when he has a mental problem.

And that if you are looking at it in that context, as man a spiritual being, then it is function over structure which is the
opposite of man being an animal, which is structure over function.

Does that answer your question?

MRS MKHIZE: I am sure these people will follow that up, because some will argue that there are other beings besides
the spiritual component.

UNKNOWN: Well, the belief is that man is as a spiritual being, is a spirit, has a mind and has a body and you approach
all three of those, whereas when you look at the standard view point of psychiatry or psychology, they say that the mind
is the brain.

We don't agree with that. If man is a spiritual being, then surely his mind is an external, non-physical entity that
manages this structure of the body.

CHAIRPERSON: Okay, I think that will continue, that debate. Can I just say looking to the section, we did say the use
of psychology and psychiatry as an instrument for political repression, I don't think we have talked about sort of, I think
we have touched on social repression, but I don't think we necessarily political repression.

I think the indications we have had are quite broad, going back to the Police and the Military and I think we are still yet
to pin down psychology and psychiatry's ...

UNKNOWN: Well, in summarising down a 150 page submission, we had the dilemma of how do we fit that in into half
an hour and with the arrangement made yesterday, we have managed to organise to have it split into two parts.

Certainly this is very relevant and we do want to see the recommendations we have made on the Smith Mitchell
facilities, take place and on the political repression's side, Mr Lawrence Anthony will be covering that as we certainly
couldn't have got this down into half an hour.

CHAIRPERSON: Okay, thanks. All right, then if we all break for lunch now, which I believe is next door. I presume it
is here.

COMMISSION ADJOURNS

ON RESUMPTION:

CHAIRPERSON: I am going to introduce Dr Bhana from KwaZulu Natal, thanks for coming. You are one of the ones
that have come from far, far away. It depends on how you look at that, in miles or sort of political situation.

We look a little bit sparser than we did before lunch, it is a bit concerning, but I would like you to make your
submission.

DR BHANA: Thank you. It is interesting that in the submission made by Sats this morning, he reminded me of
something I had actually repressed quite effectively, namely my own period of incarceration which ... (tape ends) ... it
seems to be for us in KwaZulu Natal, a pretty important area.

I will talk about that just now. Before I sort of go on, let me just give some background to this submission that I make it



as a former member of Progressive Organisation, namely OASSA, the Organisation for Alternative Social Services in
South Africa which was involved in attempting to provide alternative social services for individuals and communities at
the time of the rule of the former apartheid government.

In doing so, I wish to draw attention to the fact that an earlier submission was made by my colleague in Cape Town,
Ann Harper. I unfortunately was unable to get that submission to inform my own, but nevertheless.

I also am somewhat humbled by being asked to make this presentation, because I think there are probably many
individuals and organisations out there actively involved in rehabilitation and reparation who are possibly better
qualified than I am in making the submission.

A name that comes to mind for example, is Blade Nzimandi who was clearly at the heart of the conflict in KwaZulu
Natal, in terms of observing that process and so I would like to make it plain then that I do not officially represent any
particular organisation. I make this submission to add to those that came before and also in the short time that was
afforded me in getting this together, which is about two days, less, I have managed to speak to a few colleagues etc and
run some of this by them, but clearly the final form of submission, will come to you with lots more comment by a
number of individuals.

Let me just say that the submission I am making, is based on the information from a wide variety of documents, that
OASSA itself produced and I think it probably was a pretty good tying in terms of documenting the events, experiences
etc, that occurred and it was probably one of the more prolific periods around documenting issues affecting individuals,
organisations, communities around of the affects of the apartheid system on the mental health of individuals and
societies, communities.

OASSA had a number of conferences, four in all in fact, annual conferences. I have taken information from those
documents as well as from mental health practitioners, involved in providing services to individuals and organisations
and from academics who wrote about the influence of an apartheid system on the mental health of individuals and
communities.

The submission by SAISA provides a useful backdrop to what I am about to say. As an Organisation OASSA was
formed in 1983 to develop more appropriate mental and social health services at a time when the repression of the
apartheid State had increased significantly.

It had a broad base of activity which included research, education, media and emergency services, including what was at
that time called detainee services.

The organisation aligned itself with the Mass Democratic Movement of the time, and its mission statement if you want
to call it that, was that it was vigorously opposed to apartheid and economic exploitation as well as social policies that
were directly responsible for producing ill health.

However, OASSA came into being because Mental Health Services were almost without exception unresponsive to
what (indistinct) called the social context of deprivation.

A deep cynicism of a family therapy association in the 80's, in the early 1980's, was witnessed when it decided to host
its conference at Sun City while (indistinct) about the breakdown of the family system in South Africa, was I think
something that resolved many individuals that this type of myopic perception of mental health in South Africa could no
longer be (indistinct).

Essentially, the connection between health, mental health and the social context of deprivation particularly, suggested
that those who fell within a lower socio-economic structure, received indifferent mental health services if at all. To this
day, the provision of mental health services continues to be selectively provided to those who can pay and who are
located in urban areas, while little exist for those in rural areas.

OASSA has sought to highlight the intrinsic relationship between poor mental health and apartheid and between
apartheid and poverty and to find ways of countering these influences.



The relationship between politics and economics and its overwhelming influence in social conditions, could be seen
everywhere, it was discussed nowhere.

It was one of the other sort of real light motives to this organisation that we could talk about it as colleagues, we could
talk about things that were going around, but we never actually organised around it. There was sort of a major impetus
that was building to get to the point where OASSA was formed.

Initially, much of the work that OASSA was doing, was in support of activists in townships, direct support through
counselling, training workshops and recognising and dealing with individuals, showing classic signs of trauma and
together with NAMDA holding first aid workshops to deal with injuries from buckshot and the like because hospitals
could not be trusted for good reasons and which have been provided at this hearing.

One of its tasks, as one of its tasks, OASSA sought to dispel the naive contention among mental health professionals
that politics and mental health practise should be kept separate as it was argued that it influences the objectivity of the
professional. This is something that Mohammed has already referred to, that the Scientism of underpending professional
activity was used to advance the idea of the dispassionate, uninvolved a-political professional much like the church
using its doctrines to justify its (indistinct) to the pain and suffering of South Africans.

When OASSA entered the (indistinct), charging academics and academic departments of using science to support the
work of the State.

Notable HSRC, CSIR are organisations that had been directly involved in this type of activity. Fortunately there had
been some significant changes to that level. But also at a level and a type of research and training that was taking place
within various institutions.

American and European psychology was pursued as the standard because it had all sorts of racial implications and that
this has had an impact in terms of the psychology that is actually practised today.

The development of an indigenous psychology is difficult to see around one. The impetus to develop an indigenous
psychology appears to be only gaining ground recently and part of the impact of the apartheid ideology and the
establishment of universities which essentially were meant to produce mediocrity, was that an indigenous psychology
was not readily apparent in any of the research or the material that was produced.

It was perhaps the clear association between politics and mental health that epitomised OASSA that helped it to refocus
the attention of health care workers on a need for social change as part of an effective treatment plan.

It also marked a shift towards a more humanitarian mental health practice. The problem was not always one of bad
genes or bad luck or even just a poor environment, but one that the majority of South Africans found themselves in
through the systematic application of the apartheid ideology.

I have a number of objectives that OASSA actually outlines and I am not going to go through all of them and I am just
going to pick just on a few here in the interest of time.

But clearly it was to provide a better mental health service to individuals who had no access to such services. To help
other progressive movements in dealing with its own fallouts. Today we talk about burnout, it those times we talked of
people who were severely psychologically damaged as a function of torture etc.

There was a strong debate that occurred within OASSA about should we do research on the affects of apartheid on
individuals and the concern was that this research would simply be used by the State in furthering its own ends.

And that debate obviously meant that some of the research that would have been done, was not done. Nevertheless, it
did clearly see the need to redistribute and develop knowledge, experience and skills, workshops, conferences,
publications and by the collection and dissemination of relevant information.

It also saw the need to unite health workers across the specialised fields of activity, social workers, nurses,



psychologists, psychiatrists, doctors all tended to operate in terms of their own particular training and philosophy and
there was a need to see that health was not the prerogative. Any one of those and there shouldn't be a pecking order and
so that is one of the things that was also attempted. I am not sure to what extent this was successful.

Another objective was to develop structural models of appropriate social services, to assist wherever possible with the
implementation. When we look at these, and I have a number of them here, these objectives, it is evident that many if
not all of these needs are even more evident today.

The advent of democracy in South Africa has had the effect of refocussing the energies of progressive organisations
from challenging the State to find ways of cooperating and assisting the newly elected democratic government to
provide many of these services.

The destructive forces of apartheid had held together many ideologically individuals and there were clearly many people
within OASSA who could be at completely different acts of the spectrum ideologically, but who together in the interest
of fighting against the oppressive system of apartheid. Once the system disappeared at least in terms of a significant
event, the cohesiveness that characterised most progressive organisations at that time, appeared also to have
disappeared.

While new progressive groupings have emerged, the single minded focus and energy of early organisations appear to be
lacking. The way forward was now faced with innumerable permutations and never ending rounds of workshops which
served merely to signify that there was great uncertainty about how to proceed.

I can say this with some degree of certainty for example the Mental Health Act and what should go into the new Mental
Health Act, etc. Neither government nor progressive groups could foresee the enormous difficulties involved in social
transformation. It is one thing making an argument, an eloquent one at that for change, it was quite another to produce
change that would have the desired impact.

The challenges facing mental health services, can be seen everywhere from Health, Welfare and Education to Housing
and Safety and Security. I believe though that progressive organisations have yet to find their voice in this new
dispensation.

An independent and critical Mental Health grouping is vital in ensuring that there is continued focus and providing
services to those who are marginalised. I believe the legitimising of SAISA was an important step in beginning to
address some of the issues relating to providing services especially to the poor and those who are not urbanised.

Ironically the need for mental health services is as great today as it was prior to 1994 if not more so.

In KwaZulu Natal, youth who had given up much in the struggle for liberation, today find themselves unskilled,
unemployed and psychological defeated into personal violence, substance abuse and crime, are (indistinct) to their lives.

These individuals feel little hope, because little has changed for them, but also because there has never been available
mental health services that would help them to heal and I think this is the point I made with the personal statement about
many of us that may have gone through a period when we directly faced the oppressiveness of the apartheid system, but
were made to deal with it or dealt with it or did not deal with it, but it became or was repressed.

For many of these individuals the period in which the experienced repression in massive amounts, the ability of OASSA
to respond or of any progressive organisation, including NAMDA etc, to the needs of these individuals was sharply
limited.

In 1986, at the first OASSA conference Patel reflected on the issues confronting black families at that time. These words
that she spoke at that time, represent a painful reality of problems of old, that are still very much with us.

I quote - in the present South African conflict a new generation is emerging who knows only violent conflict, rather than
how to express their feelings or to love. The task is to fight and to survive. The social milieu is one which encourages
the suppression of feelings as being heroic and the expression of it as cowardice.



No doubt, the effects of the present conflict will leave lasting scars on generations to come. In a personal
communication with Freddie Staborough who is the co-ordinator of a group that runs trauma workshops, counselling
groups etc, in Port Shepstone area on the south coast of KwaZulu Natal, told me about how the effects of the lack of
services is having accumulative effect on individuals.

If you will recall, the recent bus accident where in a number of Inkatha Freedom Party members died, threw up a host of
underlying psychological problems among the families and survivors.

What really was going on here, was that earlier traumas experienced in the bitter political fighting leading up to the
elections and since then, had never been resolved.

The trauma suffered originally was not dealt with because of a lack of mental practitioners who work in rural areas,
inadequate mental health services in general, as well as the historical neglect, not to forget destructiveness of the
policies of the apartheid system enforced by the previous elite.

Culture demands that individuals learn to cope with such events, further contributes to a (indistinct) attitude of trauma.
In keeping with the classic trauma model, poor coping and a lack of support to ensure the wellbeing of this individuals,
have led to a decrement in coping resources thereby making them even more vulnerable to minor or unexpected stresses.

Lack of resources and the almost complete absence of any psychological services for such individuals ...

CHAIRPERSON: Sorry Doctor, sorry Doctor.

DR BHANA: The lack of resources and the almost complete absence of any psychological services for such individuals
means that the frustration and inability to deal with traumatic events, leads to acting out in the form of spouse and child
abuse as well as substance abuse. The cycle of violence continues.

In a chilling statement, around the issue of AIDS in KwaZulu Natal among a segment of youth in the townships, a
chilling statement is infect one, infect all which essentially says and let me preface this with the explanations given for
the cohesiveness and the togetherness of youth, is that in the struggle, in the time of the struggle, they bonded. They
work together, they supported each other, they looked after each other. That bond still exists.

Now, what has happened, is that AIDS has presented itself and in the context of that particular event, they have
recognised for themselves that there is little hope for them. These individuals have now embarked on a cycle of self-
destructive behaviour. They don't want to have any tests done on them that would reflect whether they are AIDS
positive or not. They recognise that sexual conduct or sexual behaviour is closely linked with interpersonal violence, the
use of safety measures is often issues around the demands of the male over the female, which often results in violence.

So both males and females recognise that they are trapped in the situation and that they will live life for the day. I am
not going to give a lengthy submission of this, I will in the report that I submit to you, that the effects of the apartheid
system are I think only, my view is that we are only beginning to understand the sort of deep-seated effects of this.

Not only among people, older individuals, but among the youth. The premise for the existence of OASSA was that the
State was neglectful at deliberately destructive with regard to the mental health of its citizens. The New South Africa
has not changed reality for most South Africans, and especially those in KwaZulu Natal with political conflict is still
ongoing.

Shobashobane and Richmond are points in example. If mental health workers are to break the cycle of violence, which
is now feeding on itself and it can no longer ignore, desperate need for mental health service is part of a primary health
care model.

The need for training institutions to examine the relationship to broader context, especially with reference to an African
character was recognised as early as in 1986 at that first OASSA conference.

Training student nurses, students, nurses and volunteers as lay counsellors and Sats has already mentioned the model



that SAISA is adopting and pursuing, is a useful and important first step in helping to break the cycle of violence
because my submission earlier on was that if one does not provide services, especially to these individuals where
nothing really exists, the cycle of violence continues. It simply reproduces itself in different forms and it may not be
called political any more, but the violence continues.

Trauma counselling skills can and should become part of the training of primary health care personnel. Systematic
efforts that bring together the training programmes of health departments, community organisations, including churches
and various NGO's involved in doing trauma counselling, should be prioritised as a major mental health initiative.

Whereas previously the State and progressive organisations were in opposition to each other, the need is for new
partnerships between these two sectors. The need is greater in fact, than ever.

The Department of Health Education and Welfare should strife to promote delivery of services through partnerships
with those community organisations, NGO's, etc rather than attempt to say we will provide mental health services to all.
It is not going to happen.

Professional associations such as SAISA as I pointed out earlier, promoting the broadening the (indistinct) such as lay
counsellors in various areas, is vital to creating a humanitarian psychology, and must be applauded.

Prevention programmes that focus on developing viable conflict reduction models within our schools, should be
seriously considered as part of an Education curriculum. If you talk to youth today, the solution to any problem is to
fight or engage in some form of behaviour that leads to injury of another person.

It is almost an automatic response. NGO's such as a Trauma Counselling network that is active in Port Shepstone on the
south coast of KwaZulu Natal, play a vital role in service delivery. They are in fact the only ones who train individuals
around trauma counselling.

Currently various models are available to make this a workable prospect and I will present a separate submission where
these models are provided. It is not for me to go into them here.

What I would like to say in conclusion merely is that the State needs to enter into partnership with such NGO's to
provide training that is relevant to the needs of particular communities. It should not rely or even expect the formalised
health sector to be able to meet the needs of survivors of violence.

I would stop there.

CHAIRPERSON: Thank you for saying what you did, not stopping. I've got a question before I put it to the panel.

We put your submission underneath a section of contributions of progressive organisations. I know in such short notice,
you had to do a broad, but I am curious. Are we saying that progressive thinking or organisations or - have sort of
somewhat been diluted since?

DR BHANA: In terms of the way in which OASSA operated, or even NAMDA for example, the single minded focus
that they have because there was a common enemy, the differences could be simply ignored and work towards a
common goal, was often something that motivated many people.

What has happened since is that in the (indistinct) between the transition and a transformations that are taking place,
defining roles, relationships, where people fit etc, has not occurred in a very smooth way. Which is with hindsight, to be
expected.

In addition, individuals have, some individuals and a lot of those individuals have experienced burnout and have said I
want time for myself, etc and have gone off to do things which they have felt they have neglected in all this time.

Many of these individuals have also joined the government, so their world continues, but no longer as this easily
identifiable common united force for social change and I think to some extent that role is slowly being picked up by the



NGO's, etc, and they should be fully supported because I think it is important for those sectors to be the conscience of
the State to point out the inadequacies, to point out the need for services etc, and where they should be delivered etc.

Because they are closer to the people and their needs than any State department, health department, any education
department, etc. I think that is where the shift is occurring.

CHAIRPERSON: Do you think there is a racial split in terms of progressive thinking about psychology or I mean, is
there a split within psychology, different schools, essentially Afrikaans schools or I am spreading them, I am polarising
them, but I mean is there a black culture of psychology developing and the white, is it integrated? Can you fill me in?

DR BHANA: That is a hype question to answer. Perhaps my colleagues can help me there. What has changed is that the
content matter of psychology has shifted. In some places it may not have shifted as substantially, but it has shifted.

What is also changing, the question was asked earlier about how does one encourage and develop new leadership, new
researches, new intellectuals? Part of that has to do with for example one of the journals in psychology there are
essentially two journals in this country. The one is the South African Journal of Psychology which was, well if people
talked about irrelevant, that was it.

It was irrelevant. It had publications that talked about stuff that nobody could really understand or even considered. It
was like you could be on a different planet.

Psychology in Society came out as an alternative to that and some very useful work has been published in that particular
journal.

The journals have shifted since then. One of the policies that has emerged at least in terms of Psychology in Society, is
that people talked about the difficulty of writing, and there is always the difficulty of writing for lots of different
reasons.

But when people now write and submit articles or whatever, whatever it is that they submit to for example Psychology
in Society, the Editor then works with that person to get the article published. It is no longer we send it out to your
reviewers and we will do a scrutiny of it and reject or accept it.

Another sort of development has been under the sort of leadership of Norman Duncan, the special issue on by the South
African Journal of Psychology, around black authorship, trying to encourage black authors to ... (tape ends) ... but it is
more than just the question of representivity, because if you look only at that level, it is easy to have old wine in new
bottles. You just produce a black face, or put a woman who is reproducing the old concepts and the old ideas without
creating a genuine shift in what we should be looking at, does it represent the world view of this country's population?

Does it look at for instance the majority of the people, of this country's people are not violent. They have not engaged in
violent behaviour, how is it that the majority have succeeded in being resilient and in maintaining the humanity despite
the cross levels of dehumanisation that has perpetuated through the exploitative system?

When psychologists investigate and research, they always look for deficits, they are always looking for pathology
because they are ready to attach a label. I think if we can recommend that the intellectuals, social scientists in particular
begin to relook at how to investigate the phenomena that are of paramount importance for service delivery and for the
teaching programmes that students go through each year, that we should be looking at without dramatising exploitation
and oppression, we should be looking at the resiliency of this country's people and how that can be harnessed to promote
positive mental health for all South Africans, given that we are never going to be able to in the short or mid-term,
produce the kind of mental health workers we require at the level of service delivery.

We have to get creative and really look at the organic systems of healing that underserved and unserved communities
have forged in promoting their own well-being.

In conclusion to my very brief presentation, for many people what I said may be old hat, but it bears repetition, because
for most psychologists they have not acknowledged the omission at the level of knowledge production. They have not



acknowledged the biases, the distorted images of blacks and women that occur in psychological literature.

Psychologists, organised psychology is yet to acknowledge this complicity and the exclusion that they systematically,
perpetuated by virtue of silence. At the same time, right now there is a thrust of those of us who work partly or fully
within academic institutions will know, that the publish or perish phenomena has arrived in South Africa and so there is
a major thrust to publish irrespective of what you publish, the social relevance is ignored.

Whether it is linked to transformation, the promotion of democracy is ignored, and when such questions do come up,
one is very squarely and clearly told that that has nothing to do with psychology or with academia, that academia is
neutral. And yet, historically if you look at it, it has never been neutral.

So I am hoping that in the discussions that unfold, this kind of area be taken up, we not be able to legislate against
people pursuing certain kinds of research but we can certainly create mechanisms that discourage omission. Thank you.

CHAIRPERSON: Thank you very much. Thank you for being brief. Given that you have been brief, would the panel
like to respond?

I would like to respond first of all before I give my colleagues a chance. Do you have any suggestions as to a kind of
new system of production of knowledge? I need to put some thought towards that?

MR BHANA: It is easier to critic than to formulate constructive recommendations, and I recognise that. It is a very
difficult area to cope with and to deal with, but I think at a very basic level, institutions that produce knowledge, need to
be encouraged and they need to be very strong reinforcers to ensure that at a primary level there is representativity.

That the systems producing knowledge represent various interest groups and the diversity that this country contains. It is
absolutely important.

Secondly to really look at creating those think tanks that receive institutional and political support and these think tanks
really need to look at, or be encouraged to examine from another perspective and to (indistinct) theoretical analysis from
creative perspectives.

I think you know, that is perhaps a life long endeavour, but really to take the chances and to be encouraged that
production of knowledge is not related just to publications. Most academics find that their jobs and their job security is
related to the number of publications that they churn out and that needs to be discouraged if we really want to create
incentives for people to take risks, and to be asking questions that they hadn't asked before.

I think there is a lot of creative ideas, people have at an intellectual level, they have the (indistinct) of ideas and projects
that they would like to embark on, but it is the mechanisms that enable that, that needs to be set in place.

It isn't so much that there isn't a willingness. I think you can easily put together in each province, a major think tank that
look at production of knowledge for a comprehensive mental health system.

It is really looking at what will enable that.

CHAIRPERSON: Thank you. Panel? Dr Wendy Orr?

DR ORR: I think you probably answered part of my question in your reply to the previous question, but I was going to
ask if there is any discussion within an academic circles and between universities and tertiary educational institutions
about the kind of issues that you are raising, and if not, is there anything that the Truth Commission or the profession
can do to try and facilitate and kickstart this kind of discussion?

DR BHANA: I think Irwin is probably going to talk about that later when he looks as progressive attempts. There are
pockets of activity,these are really marginal voices that continue to try in addition to their full time jobs on the side kind
of, as an appendix to their regular jobs, to carry for the activity and I think what that needs, that kind of activity needs to
be centralised, instead of kept (indistinct) and the Commission would do well to work through institutions such as the



CSD, the HSRC - all of the major research bodies, or the bodies that fund research need to be encouraged and need to
have the appropriate political endorsement, to centralise activity that is going to enable the democratisation of
knowledge as well as the production of relevant our bodies of knowledge. So it is really essentially working through the
institutions that support research.

MS WILDSCHUT: It is Glenda Wildschut again. Looking at the collaborative study that was done sort of World Mental
Health activities, and looking through that report, it became very clear to me that very little work has been done in
examining the relationship between structural violence and interpersonal violence.

Rather a lot of work has been done in looking at the causes and the nature and extend of interpersonal violence at
different levels, whether it be political and so on. And it seems to be that that is an endeavour. That is something that is
very important for this country that we have come through a long period of structural, institutionalised violence through
legislation, etc, etc and what impact that has on interpersonal violence, and every time one looks at the report in the
newspaper, people individualise almost the escalating violence that we have and attribute all kinds of reasons to that.

It seems to be this lack of understanding between structural apartheid and structural - if you can comment on that. ...
personal story in that the issue around rioting or (indistinct) observations that one has made and so on, and try to make
sense of that, is also an issue of confidence and that if one is not in an academic environment, it is very difficult to
actually write because one doesn't have that kind of support and confidence in actually writing that and I think as you
mentioned it is a good idea to in a sense, create a milieu where people who are in a non-academic environment can
actually begin to develop that confidence and to be able to write down what kind of observations people are making.

It is interesting to note that in your review, the more relevant writing and research is being done by alternative
organisations such as OASSA and other non-academic institutions. It is often to those works, that one has to look in
order to make sense of some of the things I have mentioned about the relationship between structural violence and
interpersonal violence.

DR BHANA: If you read the written submission, you will see that historically most of the writing emerged from white
English speaking or white Afrikaans speaking universities, and even up to now, academics associated with the
historically black institutions, hardly ever write for a whole host of reasons, but there is definitely the issue of
confidence, the issue of being over-awed by the idea of writing and the research continues to be mystified and couched
in esoteric terms and the attempts by black academics to engage with research, is discouraged for obvious reasons, but it
is always presented as something that is a preserve of geniuses.

That it is not ordinary human beings who can research and write and unfortunately the only geniuses you get in this
country, happen to be white. That is a major problem. At that level, it is quite important to be looking at these
institutions and encouraging and developing these think tanks and these writing forums where people are encouraged
and enabled to write and create a space for writing.

If you look at the student numbers for instance between UCT and Western Cape, you understand why people in the
Western Cape don't have the time for that. At organisational level, the demands differ.

As far as coming back to your first issue of violence, I want to say that those who have the power to define the problem,
also have the power to define the solutions. Historically violence in this country has taken on various definitions.

In the former years of institutionalised apartheid, it was defined as a black on black problem, blacks killing blacks.
Inkatha/ANC problem. It is now being rapidly being redefined as a criminal phenomena that if you lock everybody up
that is violent, we will have peace in this country.

One wonders why these selective definitions of violence continue to pervade the media, public and political discourse
and it again comes back to the point I was making, we need to look at how for instance, research violence, what kind of
questions we are asking about it.

And why do we only ask certain questions and not others. Why do we continually define it as primarily an individual
phenomena when we look at interpersonal political violence, but we ignore the fact that State machinery continues to



justify violence in various forms. Internationally that is the case. If you turn on the television set, adults and kids
immediately learn that it is okay to be violent.

The message is conveyed that it is okay. It may not lead to violence, it may not be the course, but it conveys a message.
So we have to look at, I agree we have to look at the interface between the structural and the personal.

Small studies conducted by various people are beginning to show that people who are likely to engage in political
violence, that is not ideologically based, are also likely to be violent in the interpersonal relationships.

CHAIRPERSON: Thank you.

MRS MKHIZE: Just a brief comment. I should think you really don't need to answer this, because you had spoken to it.
When I was going through your submission, my problem was that it is like in this country, unlike other countries,
surviving from human rights' violation of whatever nature be it oppression or dictatorship, usually people have an
opportunity in some instances even their capacity, to articulate their experiences and to develop the whole culture of
human rights' around their profession.

In this instance, I mean here, you said something somewhere about the politics of knowledge production. I was just
thinking that we are trapped. Most people who have the capacity, who will be even reviewing, let's say the work of the
Commission, are people who are also part of the leaders.

They can only be critical of the past to a certain degree and so that for me is a problem. If you look at how for instance
the Jewish community has taken up the holocaust experience, they have done a lot of work in terms of research and
everything, uncompromisingly so, but as you have said here, that most people who are really survivors of the apartheid
experience, I know you are one of those people who have been trying to get people to write, to contribute even what you
referred to as alternative models of knowledge production, but I don't know what are we going to recommend.

I thought your submission - it raises critical questions but in our context, I just see the process being reviewed by people
who really be trapped in their own problems related to the past, and it is likely to be a compromise.

DR BHANA: Can I just say that academic writing is only one form of writing. There is a rich heritage of writings by
novelists, poets and other forms of writing. I think we should be cautious in thinking that it is only those who are
academically trained can articulate best the experiences of the people.

If you read the works of people like Don Mathera, Mphahlele you will understand the psychology of this, of the
oppressed people in this country, far better than any psychologist could ever articulate. So I think there are the forms of
writing that we can be proud of and look at.

CHAIRPERSON: Thank you, but does that answer your question?

PROF MAGWAZA: I should think for us as a Commission it is important what he is saying, because really we tend to
rely entirely on authorities. Like we think of Don Vorster because he has written 20 books and 20 articles.

I think even with our writing up of the research, we had the report of these other alternative forms. I for one didn't think
about it as I was looking at it. But I should think that it is very, very important.

It is good that we've got it for our records as to how we take the process forward.

CHAIRPERSON: Thank you. I agree. I think it is an issue how we even pitch our report writing and in which style we
actually choose to report on that as well. Thank you very much for that. Professor Lionel Nicholas?

PROF NICHOLAS: Thank you Mr Chair, for the opportunity of speaking here today. My presentation will comprise
four parts. I have made a previous presentation to the TRC and I will like to just continue from there in my first part. I
will try and find out particular questions of psychological involvement in torture or promoting torture, and I got some
replies from the main people who employed psychologists in (indistinct).



Also I would give you a brief overview of what those replies entail. Then I want to particularly focus on psychological
and psychiatric testimony within the TRC and I will focus on six cases specifically which I see is an abuse of
psychological testimony.

Thirdly, I will offer a pet theory of mine that can elucidate the relationship between the torture and tortured.

And fourthly I will spend some time looking at the implications for the future, and I am planning to do all that in about
ten to fifteen minutes.

Firstly the people that I wrote to on behalf of the TRC, to find out very specific questions which I will read to you as
well, was the South African Medical Services who employ psychologists in their arena of psychological services, the
South African Police Services, who have a psychology section and the Human Sciences Research Council and they are
kind of the main (indistinct) of employers of psychologists.

I was quite taken aback that all of them replied extremely confidently that not a single psychologist or a single effort
that they could trace, had ever even remotely contributed to a violation of gross human rights' or in any particular way.

What I also found interesting is that two of them had very similar (indistinct). Basically that in the military and the
police, they are only speaking of people who are psychologists and registered within their service. There may be
psychologists in other services who are not working as psychologists, who are employed in other categories, and it was
not their brief to provide any information on these others who may be out there. They are sceptical that this may happen,
so in effect the official record from these services are that there was just never any focus on these, there were never any
role of psychologists in this.

But they do concede that possibly people may have heard that psychologists did X or Y, it was just never within their
particular service. The only rebuttal to that that I could find, was in Breton Breytenbach's book, The Confession of a
Terrorist, where he talks about his personal interactions with psychologists, who didn't seem to be very humane.

But to give you a flavour of the kind of responses that we got from the services, I will look at the Police Service report
that I have here. I wanted to know obviously the numbers of psychologists and the assistants in the rehabilitation of
torture victims and the nature thereof, and they were very clear that no psychologist were involved in the assistance and
the rehabilitation of victims.

The main focus of psychologists in the Police Service, is the police members or their families and not anybody else at
all. That is the main focus initially.

Whether psychologists were involved in interrogations of prisoners and the nature thereof? Nothing of the kind
happened. They only mentioned one psychologist who was involved in (indistinct) of interrogation techniques, but was
only applying this to serial killers and to nothing else, so that is the only psychologist that gets mentioned.

Whether psychologists were involved in research or experiments or on intelligence, industrial, military or prison setting
that could have violated human rights' and the nature thereof? No psychologist was involved in this.

It is the policy of the Police Service to register all the research projects and after they checked all of it, they found not
one research project that link to this.

And all research is done on the basic principal that the respondent's privacy and rights are maintained and respected.

The duties and obligations of psychologists assigned to work with political prisoners and detainees. Again they
indicated that the focus point of the service was always only the police officer, not the community or the detainees or
prisoners.

Any research that would shed any light on the violation of human rights'? They also then indicated that no research was
done in this regard. And they would go on to comment that they can't talk about anybody who is not officially working
for them, and that is very similar to the mortuary response. Wendy even arranged a private setting for us where we could



try, because there was some things that were secret, but the secret things we found were really of no consequence.

It had to do with research into a subliminal technology, some issues around hostage taking, but nothing that anybody
couldn't know about. They were very careful to indicate that this was very secret and then again, they also said that none
of their psychologists were involved in anything.

If there were psychologists, they weren't under the ambit of the people responsible and who were reporting at that time.
The HSRC just sent me a letter saying that they had never done anything at all that is related to any of this, and they
unfortunately cannot help me.

So that is the first section on official culpability of psychologists which came subsequent to my previous submission.

My second part, which is really the part which I am most interested in because I am also most concerned about, which is
psychological and psychiatric testimony.

The specific testimony that I am going to focus on is the testimony of Brigadier Cronje, Captain Hechter, Captain
Mentz, Van Vuuren and Venter and Captain Benzien.

What I have done, was to with the help of the TRC get hold of the psychologists' reports on these people and how
psychological testimony was then used in mitigation and my main worry is that all of these reports have been - the main
issue under mitigation is that all of them suffer from post-traumatic stress disorder.

I don't know, I don't think judgement has been levelled on the value of this particular testimony, but the main thing
about post-traumatic stress disorder is that internationally people will be very surprised to hear that it is even being
thought of that it could be applied to perpetrators.

This was a category developed within the diagnostic and statistic manual, version 4, and this is a manual that virtual all
psychologists and psychiatrists use particularly for official diagnosis where there are any official repercussions within
the legal system and generally used in the mental health system.

The main issue that I found troubling was that even though it is fairly clear that this was not the original intention
through this kind of diagnostic category, it was just accepted that even though the perpetrators didn't conform to the
major criteria of this diagnosis, that the testimony still went on.

I just spent, I got the stuff pretty late, and I spent quite a while reading though 800 pages of testimony on the one case,
that I want to discuss in a little more detail.

It does seem a little bit funny at times, but I mean I anticipate that should this be successful, you would get hoards of
applications saying you know this is great, and this is why I really wanted to place a bit of focus on it.

Now, when the lawyer for the survivors of torture questioned, he did in fact also use - this is a photostat from that
manual - he did ask the psychologist in the Benzien case that in his criteria it states quite clearly that the person's
response to the event, must involve intense fear, helplessness or horror. Now, if you are a psychologist, you know that
this manual rarely says must.

It is really saying this is an absolute requirement. It always says these are the main features, there may be deviations
here or there, you should consider X, Y and Z, that is how, that is the terminology in which this manual describes.

Right at the start on the 7th line, this is what is said. The way that the testimony then continued was that the
psychologist who testified in the (indistinct) said well, obviously it doesn't conform completely to this, but there are all
these other indicators.

The other indicators that were within this diagnostic category could be a result of a range of other problems as well, and
if you go through that manual you find that these problems are there as well.



I was thinking there were 50 pages of testimony and the testimony should have really stopped at that point. When you
testify in a professional capacity as a psychologist, and you use a particular diagnostic category, you have to conform
and say okay, this is it. Otherwise you have to use another category.

You have got ... (tape ends) ... in fact take place without the psychologist either from the TRC side or from the
survivors' side, be present, and that would be a strong recommendation from me for the future.

The other part of this was that in the end, the psychologist did in fact then say no, she believes that Benzien did
experience helplessness or horror and my next question will then be, she doesn't talk about the intense fear, is what are
the mechanisms underlying somebody who repeatedly exposes himself to the same phenomena and then repeatedly said
that he experiences this phenomena. It just doesn't make sense.

This unfortunately didn't come up in the questioning. You know we can still stretch the argument to say regarding to a
situation, he can have his experiences, but you can't say that five, ten, fifteen times over a period of 15 years, this person
then subjected himself to these kinds of things. I also think there may be a case for this kind of testimony to also be
referred to the professional bodies, not just for (indistinct) and saying this is the kind of testimony that is being
presented and the TRC might consider doing that as well.

The other interesting aspect about this kind of testimony which is given in the other five cases, now in the other five
cases, the psychiatrist I don't see his name on this reports, who presented the testimony in the Cape, that according to the
scale that he applied, a scale that is developed for survivors for these traumatic events, that none of them experienced
intense fear, helplessness or horror.

So, that already will exclude them in terms of using this diagnostic category, even though this is then offered. Then
another interesting secondary argument is made in Benzien and in the other cases, which is if you participate in gross
human rights' violations, if you torture people, you obviously as a human being, if you are not totally blunt, you will
have reactions to it, you might not sleep too well, you may lay awake and so on, because you do this and you may do it
on a regular basis, but then you make the argument that because you are experiencing this, you must be excused for
actually doing it in the first place.

This is also an argument that comes out of it. So your current state for example, which is the result of it is then given as
an excuse for why you are doing it as well, and that doesn't make much sense either to me.

But that kind of testimony was also allowed in this kind of professional psychiatric and psychological testimony. The
other thing is this PTSD seems to be such an attractive category for people evaluating them, that even if it clear that you
don't suffer from it, for example, in two of the cases, two of the ones presented here, the person presenting the report, is
so convinced that you must that the first case an explanation was offered that you are so blunted that you don't realise
that you suffer from it.

Which is a bit if you are a psychologist, you know how strange that must sound. And the second category given in one
of the reports is a group report written for the five people, is that there is some question that the person might be
suffering from border line personality disorder, and the one personality block the other one out, so according to this
report, everyone in this group is suffering from it - some may not know, others know, some aren't helpless, but you
know, PTSD is the flavour of the month.

I just hope - I am presenting it here hoping that something can still be done in the period to try and at least get a
psychologist or psychiatrist to offer some rebuttal testimony when testimony like this is presented.

There were a couple of things that I wanted to just read out. I know my time is going on, I won't spend too much time on
double bind theory, it is in my submission and it is a little complex, so what I am interested in is that when you present
this kind of testimony, you should also not be allowed to get away with generalisations and with professional opinions
about general (indistinct) that has nothing to do with your particular discipline, and I find the report should plead with
that kind of, for example a psychologist who would say no, she thinks this person is a victim of the system. She has no
basis for saying why from a professional opinion, this could be so or making comments about how good a policeman
somebody was. All that is really not permissible in terms of the status in which a professional has at a particular hearing



of that nature.

In looking at some of the testimonies from survivors, what I was surprised at is that a lot of the memory loss had to do
with identifying co-conspirators and people who were with at the time.

There seems to be no credence given to the fact that it is possible through some psychological conditions, for memory to
be blocked, for memory to become vague and just for natural conditions, but there are also well-know methods of
jogging your memory, of exposing you to material that will allow you to regain certain memories, that it doesn't seem to
factor in that somebody can get a week to go and sit with old trial records and say okay, would you remember of these
people, that is a possibility.

And the other thing is that once somebody seems to come to the Commission and say well, they are sorry and so on, it is
almost as if suddenly they are elevated in a very high moral ground, much higher than anybody else there and they are
allowed to get away with that as well.

For example, in Ashley Forbes' questioning Benzien about it, and trying to get Benzien to indicate exactly what he has
done, some for which his memory is vague and some for example where his memory is very clear. Now, when you have
memory problems, it usually affects a range of your certainties about what you remember.

You don't like have a memory problem about one particular area and you know everything else about all the other areas,
and that was striking about the testimony as well. That somebody would say no, he knows everything about what has
happened in the range of circumstances and he is very clear for the last 20 years, he can remember it, but he gets very
vague and so on in other areas.

And this is Mr Benzien's response to one of it which links up to my other theory. He says Your Honour, it shocks me
and causes me to be sad to presume or that I had presumed that this meeting is truth and reconciliation, and that Mr
Forbes now puts it to this forum that I tried to put a bag over him while he was in hospital and he was detained in
Grootte Schuur hospital at that stage. I think it is - I don't know what to think Your Honour, I am acceptionally
disappointed.

This is somebody who has tortured somebody and who is apparently you know, sorry that he has done so. I leave it to
you to assess the flavour of that kind of response.

I don't have much time to go through some of the other bits that I think stands out in the actual testimony that I have
gone through, but those kinds of inconsistencies are repeated within that testimony and I would hope that a professional
able to evaluate that would be present in future submissions of this kind.

Let me skip over the double bind theory and it is in that submission, so you can read it should you be interested in it and
go on to implications for the future. I am a bit hesitant to do this part of it because it almost seems to me as if this
Reparations Committee is kind of the stepchild of the TRC. You know, I don't have much faith that you are going to
harness to many resources or that - I mean I appreciate it, but it was a struggle just to get me up here to be able to speak
on this, and I know that the people here are making valiant efforts.

But nevertheless, in terms of implications for dealing with this particular part of my submission, which partly also has to
do with what is the knowledge base that underpins what one would evaluate and understand under the psychology or
psychiatry of torture and oppression.

I know that in really most of our institutions, more than 90 percent of our institutions, the study of these kinds of
phenomena in a range of disciplines, not only psychiatry and psychology, anthropology, sociology has really not had a
high profile. I think that from this Commission that especially State linked institutions should have a period, a focus
period where they adopt the issues that have arisen from this Commission, as a high profile nodule point of
investigation, practise, training to redress not only the (indistinct) in knowledge, but also that there aren't enough people
being trained in this country to deal with the issues that are coming up, even if we do set up Reparatory structures, but
secondly internationally the field of torture studies and rehabilitation is extremely weak theoretically.



I mean if you attend the conferences and read the journals as I do, you can see that there is a general multi-disciplinary
approach, there is a general approach towards providing testimony that allow some kind of (indistinct), but theoretically
it is very underdeveloped.

The other thing that stands out for me is that there have been huge resources harnessed in the process of the TRC period.
I don't know what the plans are, it doesn't seem as if it is that explicit to in fact maintain those resources so they can
provide the research base in some form, so that they can provide access to the public to still continue to see video
archival material and continue to consult transcripts of testimony and to continue to see to what extent this process can
remain as open and as public as it has been in the past.

I am going to stop here, I am a little over enthusiastic on this topic, so I will leave it for questions.

CHAIRPERSON: Thank you Lionel. Dr Wendy Orr?

DR ORR: Thank you Lionel, I found your presentation very pertinent, it raised a number of issues which we obviously
have to take into consideration and I hope that as we both live in Cape Town, we can continue this conversation at a
later stage.

Just two comment really. When you were talking about the response of (indistinct) and the South African Police
Services, just to reinforce what you were saying. Thulani and I went to interview a psychologist who used to work for
the South African Police in the 1980's, he no longer does, and he said exactly the same thing. When we said was there
any involvement in torture or developing techniques of torture, he said psychologists were involved, but that work was
contracted out. It was not police psychologists who were used.

So that just, as I say, underlines and reinforces. I mean those were the words that he used, the work was contracted out.
And then to say that I think a number of us are also extremely concerned at the way in which psychological testimony
has been used at amnesty hearings and the diagnosis of PTSD has been tossed around, and we have been in conversation
with members of the amnesty committee about it. I want to thank you for jogging our memory and for prodding us into
actually being more proactive about what happens, and I think your suggestion that we have either a TRC or a victim
psychologist present, is a very good one, thank you.

CHAIRPERSON: Glenda Wildschut?

MS WILDSCHUT: Your comment about the Reparations Committee being a stepchild of the Commission is something
which resonates with us in a very interesting way, but perhaps to comment about that is that the Commission is a
microcosm of South Africa and society at large in a way.

And that the issues that are being struggled with or people are engaging with outside, are also the issues that we have to
in a sense negotiate within the Commission.

And in a sense, all of us have to accept some culpabilities with regards to that, because the sort of sensational legal stuff
become the focus of attention in the media and in people's minds and the real issues of peoples' pain and peoples'
emotional needs in a sense, get relegated to the lesser beings. It still happens that most of us in RRC are mental health
practitioners who have really battled to put mental health issues on the agenda of the Commission, so I am in a sense
being a Truth Commissioner in a true sense and actually telling you what the difficulties are with regard to where we -
but we have as you say, you know, tried to battle on.

Wendy has commented about you know, our communication with the amnesty committee with regard to the use or the
abuse of psychiatric and psychological diagnosis in the attempt of getting amnesty.

And perhaps again to those people who are interested in research and looking at this, I think this is something which
really has to be written about. The process of the Truth Commission and how in some instances, it is again being abused
by people who have in the past been beneficiaries of the apartheid system, and are now again using a particular forum to
be beneficiaries and how difficult it is when one sort of at the cusp of that, to ensure that some attention apart from the
sort of sensational media attention, is drawn to those very important issues.



How can we go forward in the future and make recommendations when these things are being abused like this? I mean
what kind of things do we need to say to the nation at the end of the day? So that is the dilemma I find myself in.

What do we say to the nation you know when in fact these things are being abused? I think I hope that we can engage
with the comments that you have made in the workshops, because I think they are really very important and if we loose
this opportunity, we are not going to have another workshop. We are not going to be able to lock horns with each other
about how we need to move forward.

CHAIRPERSON: Thank you. Professor Magwaza?

PROF MAGWAZA: (Indistinct) that most of the psychologists have said that they were not involved in the type of work
and the work was contracted out, I think my issue here is that we need to shift this for future recommendation, that we
shift, we don't shift but we balance the focus between omissions and commissions. That is very important if we see it
within the context of non-repetition of the violation of human rights.

I think in the future psychologists have to come up as a critical mass where they have to take it upon themselves to be
watchdogs for omissions and not to be passive and find a way of absolving their guilt by the fact that they didn't actually
engage in commissions.

I think the pattern, if you look even the pattern of violation that has happened here in South Africa, is that even when
these human rights' violations were committed in those years, there were very few vociferous psychologists who
actually highlighted the omissions that were being made. We didn't come up as a critical mass and I am also, this is why
my concern is that one of the things that we need to highlight for future sake, we should give the balance between the
two.

And then the second comment which I have is related to the diagnosis PTSD that while we feel that it should not be
used, that we also have a responsibility as psychologists not to perpetrate the use of the label itself because it also comes
from us. We are using labels and failing to, sometimes we fail to relate to the real experiences of people.

Probably we should also act as role models that when we talk about people who have been traumatised, we don't see
them as labels, but we also relate to their experiences and we use that type of language when we communicate.

CHAIRPERSON: Thank you. It seems we are making comment, good comment, but we can go on and asking
questions. Hlengiwe assures me she has got a question.

MRS MKHIZE: You have made a bold statement that our Committee is a stepchild of the Commission, we will write
this under your name for the next Commission meeting so that people can deal with it.

You see, regarding your comments, first of all really I want to say for me, being in the Commission, I have come to
appreciate the problems regarding the status of psychology and psychiatry as a profession in this country.

When we started we went down to Durban to meet with Judge Mall, who is the Chairperson of the amnesty committee,
just talking about the role of psychologists in that committee, looking at both people who will be victims there and
perpetrators.

His responses were clearly that you know, this will interfere with the legal process. It is going to create a lot of
confusion, that was his response.

And whatever recommendations we have put forward regarding a significant role of mental health professionals, the
committee has not responded to that and for me, that has shown that the status, I am pleased that SAISA President is
here, even from the government's side the status of psychology is not I should think, it is not good enough out there in
public.

I should think mainly it is due to the fact that it is one profession which really was reduced to a profession for a few, for
the elite and which was developed as of no use to the larger community and as a result not only I would say people have



suffered, even the very people who dominated and possessed the profession.

And then also a second point you made. I said not only within the commission, but also in the government's side, many
times Thulani when he started, he was designated a mental health specialist here, many times he came up with very
good recommendations as to what should be done for witnesses and so on and those recommendations were turned
down.

Whenever commission representatives were meeting with government, they will take out anything which has got
something to do with psychosocial support because they felt you know, it wasn't understood. Some of the problems we
have experienced here, they reflect the problem with this profession.

I wanted to say this during the SAISA conference but I couldn't get there. I am pleased to have had an opportunity to say
this.

Then you raised also another important point when you say people who appear before the Commission who say I am
sorry or express an apology of some kind, they then get a special treatment. Within the commission, I know people who
have started writing like Graham Hayes, criticising the commission, looking at - I should think we need to look carefully
at the interface between religion, psychology and politics.

And that is how I should think the commission has suffered because of that. There are quite a number of people within
the commission who come from a religious sector and they are informed by certain (indistinct) as to how to you know,
deal with the wrongs of the past and in a way that is much more understood than what you will expect when you are
formed by psychological (indistinct) or philosophical framework.

I don't know whether you would like to comment?

PROF NICHOLAS: There is a rebuttal to that somewhat in that in studies of testimony, I have experienced that a lot of
just ordinary people express the pain and the trauma that they have suffered in psychological terms and I think through
the underdevelopment of psychology for various reasons, maybe not only just that it wasn't seen as not useful because
the previous government excelled at expanding anything that might not be useful to the popular, so I wouldn't go for
that, but for me the main issue is that more often than not, people have testified have expressed their pain in
psychological terms, but historically and at that point have not had any access to any kind of professional mental health
practitioner to assist them, either at the time of the trauma or subsequently.

Part of the reason is that there is very little access to mental health services outside of urban areas for example, and I
think there is a strong basis for the commission to recommend that those mental health services should be mandatory in
rural areas where they may be situated at hospitals, day hospitals or community centres.

I am not making a plea for extra work particularly for psychologists, because I think we need to reconceptualise those
divisions as well and to see how where there is more human service orientation under which a range of professionals
would work cooperatively to assist people.

So for me an issue is that many of the people who are coming for reparation, wherever they are located, they have no
access to any kind of mental health, whether it is in relation to the trauma or elsewhere and that there should be some
obligation within the reparatory process to make that just available, to say a decision needs to be taken that in hospitals
there is somebody who can provide that.

CHAIRPERSON: Thank you. I was trying to organise a programme. I think for time sake we better move on. Can I just
raise an important point that Dr (indistinct) has just made, Cooper not (indistinct) about he is on the war trail and he is
raising a good point about really there being a case for the psychologists in question to ask the Professional Board of
psychology in terms of undermining the credibility of health professionals engaging in testimony which is unscientific
and unprofessional and attempting to defeat the ends of justice.

There might be an issue for that, I think we have to discuss it within the Truth Commission, but he is also offering his
support as the representative from that body to take up the case. I think we shall get back to you on that issue, but thank



you for raising that, it is important.

Thank you for your testimonies, thank you for your time.

I think programme wise we are going to have, we are going to ask Paul Saunderguard to have his half an hour and then
we are going to move Dr Bhana, is that all right, after lunch? Is that okay, or else we will have a cold lunch basically
and then we will snip half an hour off the preparation for the groups at the end of the day. I think that will be quite
quick.

I think we will formulate questions and just bring that to the group. Is that all right, you don't look too happy. Thank
you. Paul Saunderguard.

MR SAUNDERGUARD: Thank you Thulani. Firstly good afternoon to the Chairperson and the members of the panel
and to all the delegates.

Just for the benefit of all in attendance, let me give you a short background on the Citizens' Commission on Human
Rights and its role now and in the past.

CCHR was established in 1969 by the Church of Scientology as an independent social reform body to investigate and
expose psychiatric violations of human rights and criminal abuse and to clean up the field of mental healing.

The co-founder of CCHR is an eminent Professor of Psychiatry at New York State University and the author of over 20
books, Dr Thomas Zass. At the time of CCHR's establishment the victims of psychiatry were a forgotten minority group
warehoused under dreadful often terrifying conditions in institutions around the world.

They had no legal rights and could be arbitraly incarcerated and barbarically treated by psychiatrists who were above
the law. CCHR is now an independent organisation with more than 128 chapters in 28 countries.

Its mandate is to investigate and expose psychiatric abuse of human rights and in the course of CCHR's 28 year history
it has researched psychiatric abuses in many forms and worked with religious leaders, government officials, police,
politicians and community and parent groups to effect changes.

The Commission include doctors and other medical specialists such as neurologists, educationalists, artists, religious
leaders, attorneys and civil and human rights representatives who advise and assist in their professional capacity.

CCHR has also received acknowledgement for its work from leading professionals and international bodies such as the
United Nations Human Rights' Commission which in 1986 acknowledged that CCHR had been instrumental in the
enactment of more than 30 pieces of reform legislation in the mental health field around the world.

And today that figure has moved up to more than 100. We have learnt from 28 years of experience and many
government enquiries we have participated in that in order to bring about true reforms and a better future, there must
first be honesty, admission, nothing left to hide and responsibility.

With this, the past can be cleaned up and the future become a new road to build upon. One of the greatest crimes that an
individual or group can do is to do nothing. That is what apartheid psychiatry and psychology did.

They did nothing to stop its abuses in the field of mental health and as my colleague Mr Lawrence Anthony will present
from our submission, psychiatry and psychology were not mere passengers under apartheid, they created, built, manned
and navigated and advised the apartheid ship.

In 1974 CCHR first exposed the horrors being committed on patients in the private psychiatric camps owned by the
private company Smith Mitchell and Company. I say camps, because these places could hardly be called hospitals. As
we uncovered, there was an incredible lack of care for blacks in these institutions.

DR BAQWA: ...[inaudible] very importantly coming into and especially if one questions somebody as their knowledge



and the concept of Sangoma’s and our understandings of trauma and problems. I have wonderful examples of how
people from the third world - as we were called in Europe, have used metaforce of healing wherein psychiatry really
was not the field - no psychology but rather probably going into religion and other forms of surviving and I think that’s
where your Sangoma’s and other thinkings will go in.

I’m looking at psychiatric interventions in Government Hospitals and Community Settings - that is now how the future
should be like, I think I’m talking of ...[indistinct] man of a sort of control that things are going as they should be in the
sector of human and healthy mental health generally.

And also there is a concept of community psychiatry as being practised now, recommendations for improving these
conceptualisations. When I was in Oslo, I was looking at what had come out of South Africa because I was excited
coming down in 1995 and I saw a paper by Seedat which - I’m sure if it was the Seedat, it was an enquiry into the
concept of community and I was very excited because that was one of the most progressive analysis I’ve seen.

And I tried to pick it out now to show him as to whether it is his paper and I saw I had one of Fogelman - which is not
what I was looking for, so I put the wrong paper in my bag. Is it you? - I don’t know.

I’m was also going to look at recommendations in part 3 for curriculum changes at institutions - like Saths was saying
again, and institutions of training of professionals in health care. So, I would like to start this presentation with some
quotations - they might appear rather dramatic, but I am also dramatic of nature.

"If we unearth his bones, the pain would come again"

Said Mr Tshwete - who’s the father to Steve Tshwete who was one of the young freedom fighters who had been killed
in combat with the State apparatus some time in 1985 and buried anonymously in a cemetery in Piet Retief.

"Here are the bones of the skull - the whole skull"

Said the Premier of Mpumalanga Matthews Phosa, as he carried high another plastic bag containing skeleton remains of
one of the three young men whose graves had been identified by an investigator for the Truth Commission.

"They burn our children and have braai’s at the same time"

Stung the words of Dumisa Ntsebeza, the TRC’s Investigative Head.

"The families of the killed - the previously disappeared, looked on in grave numbness and
anger at the scene - a reminder of the killings fields of the previous State’s terror"

All this was seen on national television only a weeks ago - November the 7th, ‘97.

"...[indistinct] and braai’s, cannibalistic rituals - will the hearts of the young warriors nurture
the depraved hunger of their soulless killers, vultures, on the conscience of this ...[indistinct]
democracy. The violence is pervasive.

The father who lies naked to his 8 month old baby girl and puts his finger into the babies
vagina an act so incomprehensible in it’s depravity, akin to a thousand raids committed by
fathers on their daughters in a thousand squatter camps and a thousand gilded bedrooms in
colonial mansions.

Is this a collective psychosis, a collective madness? Was the answer - who can give the answer,
how can the soil be cleansed? Have the molecules in the air clustered into impenetrable
condensations of venomous bile, devouring the heart of our nation and causing collective
psychosis, unleashing a wrath upon itself that defies comprehension - like the self mutilation of
a character lacking self definition, a nation without a character searching violently for it’s
identity.



I watch in horror as a psychiatric nurse challenges a violent psychotic patient pointing his
finger at the breast of this unfortunate patient who is frightened by his omnivorous power.
Another nurse yelling in reciprocal crescendo as argument continues with a patient who
eventually screams: "I am not your insane child at the beck and call of the staff, I have my
human rights".

You can imagine how I was smiling when I heard this - so it is sort of even reaching our mental patients in institutions,
that there is a culture of human rights moving into our social circles and institutions.

The scenario that I painted above is my introduction into the violence that has permeated our society before our political
freedom in 1994 and after. The need to analyse it, to acknowledge it’s manifold permutations and sources, it ...
[indistinct] information and recognition and finally, ways of intervention, is increasingly compelling and I also know
their efforts already in our society doing exactly this so let’s do our share here.

The concept of organised violence has steadily been taking root amongst the professions and disciplines that work with
health hazards or organised violence and abuses of human rights. It’s a relevant issue in the politics of health as it
encompasses political, ethical, medical and psycho-social realities. One may as it were, say that one is talking of
intentional violence whether physical or psychological, by man to man, war, prison, concentration camps, torture, terror
and harassment.

But I wish to add another form of violence now, the type that results as an abnormal human reaction to the above-
mentioned violence, the violence of a society brutalised by itself, a society traumatised, an indirect form of violence
flowing from the erosion of the human spirit and moral norms. In short, an almost state of anarchy, a regression to a
more primitive mode of leaving the wild west of our times.

Psychological reactions are as much based on individual organisations as much as environmentally effected.
Explanations have been looked for - and some of them I like, socialisation - for example, problem solving by using
violence, children emulating their violent environment, break up of families, refugee existence, alienation,
discrimination, frustration, socio-economic conditions - the list can go on but I think for me, it is appropriate that I bring
up a little bit about what mental health is all about.

I think we have an idea already as we looked at the situation that I have depicted, though I promise you there is much
more that I can say about the subject of mental health but I think the scope of this paper would not allow me sufficient
probing into an enquiry into success at living, not idolisation of the beach god successor - that’s a different thing, just to
be successful at living - what the hell is it all about?

I’ll just quote Marie Jahooda - I am not sure if she’s an anthropologist or an anthropologist psychologist or sociology
anthropologist psychologist, but I read about her when I was researching for my pilot project that I wanted to bring with
me to South Africa for improving health services.

She says that mentally healthy people should be in touch with their own identity and feelings, that they should be
oriented towards the future and should be fruitfully invested in life. Their psyches should be integrated and provide
them a resistance to stress. They should have autonomy and recognise what shoots their needs, they should be masters
of the environment.

Now, this is not much psychiatry as is taught in our institutions but that’s how mental health should be brought within
curriculum changes that our psychiatrists should know about these things.

Let me move on to Part 2, which is the examination of conduct of use of psychological interventions - actually the
abrupt ending to Part 1 is in essence what - I think, Saths Cooper has also said in a way that there is very little
discrepancy except somewhere where he says: "Psychiatrists don’t know psychotherapy but we’ll talk about that later on
and I actually think I have it in the paper here but he’s created an atmosphere - a scenario, about what the problem is
with our society and what the problem is in instituting changes and the panel there has also enquired into how we should
go about it.



I’ve tried to sort of put it in the context of violence and a definition of mental health and sort of - you see threads that
combine and make some sense - not cohesion at the moment, but there are threads that are coming, threads through our
lives, through the violence, through our search.

In Part 2, which is the examination of the conduct and use of psychological interventions by individuals and institutions
in relation to the past, I will start by taking a look at practices in different psychiatric institutions. I shall refer to the
findings of the Mental Health Committee’s investigation into psychiatric institutions and the abuses of human rights
there.

A report was finalised in February 1996, the findings were classified in a number of broad categories. I have given an
addendum about their summaries and we might see where that goes in the workshop tomorrow. Anyway, Re: 1 - their
broad category was unacceptable health standards - I mean, we don’t have to go into that too much, it is clear that our
mental health tertiary institutions were asylums.

Several facilities were found to be unsuitable for patient health care delivery and certain hospitals were mentioned.
What was common to those was the overcrowding of patients in wards, rows and rows of beds in one hall, neglect of
patients akin to asylum like conditions of mental institutions depicted by Michel Fukou in is brilliant book: "Madness
and Civilisation - Sanity in an Era of Rationalisation or Reason".

Let me give you an instance. The forensic block of one hospital where I worked as a Registrar in Cape Town in 1994, it
was so overcrowded that I was tempted to think of it as a prison rather than a place where people were sent to be
observed for mental health - or what do you call it, for mental illness. The patient composition in the forensic
department - that forensic unit, was anything from what is called anti-social personality disorders - we don’t have to go
into definitions of these things, to severely ill functional psychosis - it’s a broad spectrum.

Young criminally charged youths were mixing with veterans who had killed and raped. I tried to argue for the protection
of the younger ones so that they can be roomed in solitary rooms, which of course had no proper locking mechanisms
anyway. I was told by a consultant there, that patients had a right to some enjoyment - some sexual enjoyment, in their
miserable conditions. I guess he thought he was being liberal minded in the human rights oriented context of the new
South Africa but the issue was rape, it was not - I was not talking about consented sexual activities in a mental hospital,
but another issue.

There was little activity of the patients and the only free space was just a square surrounded by buildings housing these
people referred by the courts for observation. These people actually - when they were referred, it was either that they
had stolen a banana or they were charged - and charged for stealing, and maybe they couldn’t make sense in the courts,
that’s why they were sent by the police to the forensic department or they were referred for having raped and killed 9
year old school girls.

I really wondered how they could all be clustered together and it made me think of how psychiatric services are
organised in this country and it made me think of referral methods but I was told by some wise psychiatrist that of
course we are a developing country - we have problems, and this is some form of picking up the people who are ill in
the society - police are doing that work for us.

I must in kindness, say that that hospital also had a football ground so that they could play football there but of course
security was inadequate and that is another of the findings of the Health Committee that was investigating psychiatric
facilities.

Let me just jump to Re: 2, the second part which says: "Management Issues". Discriminatory practices including racial
discriminations were and are probably still rampant in 1995/’96 and ‘97 in several psychiatric hospitals. Doctor Zolly
Lengam, a Registrar at ...[indistinct] Psychiatric Department, describes in a clear impassionate manner of the practices
in Pietermaritzburg’s two hospitals in 1994 when she was working there - they are called Townhill Mental Hospital and
Fort Napier.

The discrepancies between the original planning and architecture of these hospitals: Townhill was traditionally planned
for the White patients and Fort Napier for Black. Fort Napier - as the name implies, was converted from a fort into a



mental hospital. I don’t know if you want to go what that Fort’s function was some time during the colonial wars.

Anyway the acute section of that hospital - Fort Napier, was built from stables, so already in the planning you see the
discrepancies and they are still existent today, we don’t accept changes - I mean, we don’t expect changes like magic
but the situation still exists. The acute section of this hospital is dark and dingy - those are her words, and she says
coldly and quietly: "Rows and rows of beds", whilst Townhill - I don’t have to appeal to your imagination, in contrast
had beautiful grounds and psychotherapeutic wards with all the amenities.

Allegedly, Black were always too crazy or unsuitable for psychotherapy - which is also an idea or a thought that I found
very strong in Europe, they call Blacks ...[indistinct] or that they were too busy surviving to have any introspection into
their feelings - anyway, that’s another issue too.

Doctor Lengam tells of a Black female psychologist, Maureen Mbensa who battled a lone war for several years to have
a psychotherapy unit installed in Fort Napier. There was also existent in 1994, a subtle racist discriminatory practice that
would create a barrier or an impediment for Black patients to be admitted to Townhill, a criterion: ability to speak
English so that you’d only have your sprinkling of middle-class Blacks who could mingle with the White neurotic
element of the psychotherapy wards of Townhill.

In essence really, this was not much different from the practices I saw in Cape Town. Medication was also along class
racial lines - second generation anti-depressants - I don’t know if any of you know about these things, you see anti-
depressants are first generation classical ones with very, very horrible side-effects and then the second generation don’t
have those side-effects but they are very expensive and other types, newer types.

The psychopharmacies - what do you call - psychopharmacies yes?, they are flooding us with all these new medications,
giving us samples, wanting us to move on and on and they’re bribing us - East and West, and in South African we are
easily bribed, it’s shocks my ethical sense that it goes so easy here - one day I’m going to ask for a car.

I must admit these medications are expensive as compared to your classical anti-depressants that are coded in our
hospitals today. Actually all new drugs - all new anti-psychotics, with lesser unpleasant side effects would find their
way to Townhill. The crumbs from the rich White table were a new drug called: "Cosapin" which came into use quite
late in the ‘70’s but it is quite good as compared with your classical ones but it has an unfortunate side-effect, it’s a
blood discracia and it necessitates very frequent blood testing - as much as once weekly for the first 12 weeks of
therapy, this was allowed in Black hospitals.

I happen to also have researched on this Closapin, how it was introduced and experimented in South Africa as long ago
as ‘73, when countries like Finland and China were very cautious as to it’s fatal side-effects. The ethical consideration
on testing clinical drug trials here in South Africa, were waved aside or deemed not relevant but Doctor Lengam, cool as
she always is throws a punch and she says: "Well, Black patients had to be manageable".

She also comments on the staff at Fort Napier, that was comprised mainly of frustrated Rhodesians who had dispersed at
the onslaught of Chimorenga. Now, that was that time but now they are confronted by another Black wave of doctors
from the continent who came in with the 1990 ...[indistinct] door opening to let in life and purify the air.

Recreation facilities at these hospitals have always been a sore point with committed staff. Townhill grounds, havens of
opportunities for braai’s and walks when families visited. Even at my hospital now in Ga- Rankuwa here in Pretoria -
which fortunately evaded the sort of investigations of 1996, there are no facilities for leisure or rehabilitation except for
some decrepit old teethes or occupational therapy unit.

I want to go back to Cape Town as well, where a stiff backed suite clad consultant yelled at me in almost infantile rage
for what he called: "my attitude to work" as I maintained a passive aggressive attitude for his orders to me to perform
pre-arranged and scheduled ECT’s - that is your electro convulsive therapies, without prior discussion and examination
of the indications as one would expect.

His outbursts may have been an indication of what was to follow two years on - emigration, which I hear is immanent. I
wouldn’t even talk of that ECT machine which I think was a relic from the second world era - I mean, Second World



War. Another factor that I’m looking at: "The Management of Patients", there’s also ...[indistinct] of family
involvement in the treatment of our mentally ill patients and that is classic - I mean, it’s all over South Africa.

This had adverse prognostic effects for the patients and this adverse is quite opposite to the popularly held notion I
heard when I was in Oslo, that ...[indistinct] patients in the third world - in developing worlds, fed better because their
communities and families were more supportive and those communities were less inclined to highly emotionalise - to
motionally verbalise criticisms, it’s a concept that’s called high emotions.

The societies up there are looking at your individuation, at your improvement, at your - what I can I say, individuality.
You are not so much part of the whole as you are your own, you are a tree in a big forest ...[indistinct] than extended
family trees in a big forest, so that they look at you and if you are 18 and have not left house by then - because at that
time, when you’re 18 you can buy liquor, you can buy anything in Northern Europe and you can move out, you can
marry, you can vote - you know, you are now free, you’re free of parentation in that sense.

But now, in those societies they tend to verbally criticise because of this sensitivity and they used to say that we are
much better off but I am wondering because we are not doing those investigations - as Cooper had also said, that
community extended thing, the supportive network element so we have to bring families in but that will come in another
part.

Re: Point 3 - I’ve jumped: "Management Issues" because there are so many and I wouldn’t want to use all this time,
Point 3 is some anti-ethical views to human rights and human dignity at psychiatric hospitals. I said, just let us suffice to
say that the legal rights of patients are not upheld, it’s a very broad statement and we may wonder what it means and
probably that we will deal with at the workshop.

We are still waiting patiently for the new Mental Health Act to find it’s way from the National Mental Health
Directorate to mental health institutions, three years into our democracy and three years from the end of the millennium.
...[indistinct] psychiatry 2000, I ask. You know, things like toothbrushes, washing rags, towels, shoes in winter ...
[indistinct] and I’m asking a question: "Have you ever seen a psychotic patient in an institution"?

If the society was invited - which I would like to do, in changing our perceptions and services, to get the people to come
into mental hospitals - not just visitors, families - the few that that can, but to open up and let this mystery disappear and
let the people decide how things should be done, especially now that we are de-institutionalising - that we are moving
towards primary health care.

Now, another interesting element, recently there was a battle of wheels unfolding between Pretoria West General
Hospital - I hope there’s somebody from there but there obviously isn’t, and Madunsa - Ga- Rankuwa psychiatric
department. After that debilitating Westfort Hospital had been fingered by the report on psychiatric hospitals, was
closed in 1997, about 40% of the chronic patients from Westfort were transferred to Pretoria West General. It his here
that Ga-Rankuwa’s psychiatric department should transfer their patients for further rehabilitation, treatment when their
acute psychotic illness has settled down.

But the Pretoria West people or the people at Pretoria West who had originally catered for the White working class of
that area, again erected obstacles to this process just like you saw in Pietermaritzburg and the directives from the
Director General of Justice - that is the legality part of it, are also very hazy on this matter so that confusion abounds
and patients are caught in the middle.

Even patients who are discharged from that hospital are not allowed to stay in three days after being discharged. If no-
one claims them, they are just thrown in. There are no social workers in that unit, there is not community involvement
again. What perceptions emerged from this unfortunate situation is that burials are being erected in the name of legality
where really, a general hospital has a duty to admit ill patients. But also the facilities for car of these patients are
lacking, these patients cannot even stroll the grounds as they are situated on the fourth floor.

Conditions of a shift now towards primary health care - without infrastructures in place, can be socially devastating for a
very vulnerable patient group - unqualified change does not necessarily mean progress. Academic psychiatric planning
for the teaching of medical students and registrars is mechanistic in it’s approach, their realities of South African society



and analysis thereof are not brought on board. There is not proper psychosocial orientation in the management of
patients, concepts like supportive social network are not integral in the thinking of the registrars and students.

Apathy and even lack of interest in these socio-economic variables abound. I’ve heard Black doctors that family
histories in psychiatric patient examinations are irrelevant and that poverty’s not a social stress. The facts of
unemployment and chronic violence and refugee status are not discussed, there’s almost a schismatic split between the
patient and his or her persona. Instead, students and registrars are ...[indistinct] at diagnosing the disorders of post-
traumatic stress and drug abuse and related disorders therein without a comprehensive and cohesive approach, it’s quite
a two dimensional view - how unfortunate.

Psychotherapy Dear Doctor - says Cooper, is almost an ...[indistinct], except for the tolerance, the tolerance of the
presence of some of us overseas trained psychiatrists who almost an exotic element. The reasons given are usually that
psychotherapist ...[indistinct] or that the numbers of the population in demand are huge and that there are a few
psychiatrists or that it is the domain of psychologists.

There are psychotherapies that are modified to suit the realisations that I’ve listed - like you said, the one to one doesn’t
go. Torture is seen through the windows of the definition of trauma and understanding and treatment thereof is rather
absent through the lack of direct relation to the victims and their communities - like you were talking, one degree up,
one degree down - families with the victims.

CHAIRPERSON: Excuse me Doctor Baqwa ...[intervention]

DR BAQWA: Am I taking too long?

CHAIRPERSON: No, I mean I like it, I was dreading this moment all week but I am going to have to say: could you
summarise and also could I have - just in terms of time, the section where you want to do a critical analysis of the health
sector hearings, could we perhaps leave that to the end and incorporate - maybe have a session on process.

DR BAQWA: ...[inaudible]

CHAIRPERSON: Yes, I’m not saying we don’t want to hear it.

DR BAQWA: ...[inaudible]

CHAIRPERSON: I’m saying: let’s put it to the end of the workshop so that we can evaluate the whole process, maybe
have a section of the whole Truth Commission and the process.

DR BAQWA: ...[inaudible]

CHAIRPERSON: So, maybe you can take a second to just sort of think what you’re going to summarise, then we can go
onto questions.

DR BAQWA: ...[inaudible] so you’re psychologists, your psychiatrists, your people now who are in leadership who,
like ...[indistinct] just giving excuses and are now in the front field for reformation but I wanted to quote - maybe let me
quote Doctor Aldo Martine - a very well known psychiatrist of psychoanalytic training, who came to address us in Cape
Town when we were having a conference on torture and rehabilitation and torture and victims of trauma. He wrote a
paper called the phenomenology of guilt in a society which forgave Cane - do you remember Cane?, he said:

"When an active attitude against discriminatory acts is not taken or when the State does not
take a firm stand, the person faced with his or her unethical acts and desires is granted the
possibility of magically excusing his own participation"

I’m really talking of a process now of us, of them, of change and of the future, it’s a mass - it’s a morass and if we do
not go through that properly, we are just going to making reforms like in basis of philosophy that you were talking
about.



Given his granted of magically excusing his own participation of recovering his ethical conduct, given the opportunity
of self-pardoning which everybody has been doing - where the TRC - I was looking at it as a medici and ...[indistinct]
and blah, blah, blah and I didn’t have the chance, it was mostly self-pardoning I think and self-pardoning in what we’ve
being seeing throughout the TRC activities, of being the accuser and also of being the accused. He ultimately becomes a
god who forgives those who behaved unethically without being judged in order to be pardoned himself.

What you want me to give as a comprehensive summary of all this, was that I was taking violence, looking at it and
letting us know that it is not just organised violence that has to do with of the apartheid era alone but also there’s another
violence we are moving in that involves all of us, workers in mental health and other workers involved with these
concepts. That we have to involve elements at - perceptions of this and improving the society and healing the victims by
whatever mechanisms we will reach to.

I know that the Health Department had a conference on that and many good papers have come and I know that they
have researched very seriously and I have brought that paper with me. Then I went into the understanding of psychiatry
in our institutions and the treatment thereof, which are quite conservative and very, very outdated and lacking
understanding in the context of our society and we will deal with that when we come to the workshop.

And then within that I was also looking at human rights violations and the understanding of the patient or the client or
the person and our understanding of ourselves too as caregivers. This has been a mirror of such gross - allow me to use
that, ignorance or uncaring or negligence of these very important basic glasses that are looking at another person, that
this has to be part and parcel of our teaching of medical students in psychiatry.

Especially now in South Africa, post-violence and this trauma and our victims that - not our victims, but the people that
have been parading in front of the TRC that are going to need care. We need to be able to understand what trauma does
to peoples and communities, we need to understand that certain people survive, certain people do not and we need to
understand what composes that - what makes people survive and what makes people not and then get into that so we can
help.

And the fora where these things are going to be discussed are necessarily - they have to be relevant, they have not to be
the fora of psychiatrist, of psychologists but I think it’s an expertise that will be necessary to be part and parcel of the
whole dimension of society, like I talked about the multivariate factors involved in changing societies.

I’m talking of sociology, I’m talking of anthropology, I’m talking of politicians, I’m talking of social movement - social
motions, I’m talking of the media - how are we going to get all this to sort of move into the 21st century. Okay? ...
[inaudible]

CHAIRPERSON: It’s a good question. Can I just say, if there’s a - there might be a feeling around the ...[inaudible] my
comments around receiving a sort of critique at a later stage, might have been a toast defensive. I just hope that you’re
satisfied with that and that we will do that tomorrow.

DR BAQWA: Well, I deal in psychotherapy and when people say certain things, sometimes I cannot help but look at
things from an analytical point of view but I do understand, we will work with that.

CHAIRPERSON: Thank you for your indulgence, I also want to - I’m split here too relating to your split that you
mentioned at the beginning of your presentation in terms of time lines and just time keeping, I’d actually like to - but we
can go into that tomorrow. Is everybody okay with that, we’re not going to have an article: "Panel Snubs out Criticism",
okay?

CHAIRPERSON: Could we move on to Jeanette Mohapi, if you could - I think we’re going to be running a quarter of
an hour late as it stands but welcome, thank you for coming and could you perhaps talk about your experiences as a
psychiatric nurse or share with us what you prepared.

Can I just ask that you also summarise and not actually read ...[inaudible]

MS MOHAPI: Thank you, I’m Jeanette Mohapi and I come from Chris Hani Baragwanath Nursing College and I intend



to share with you our experiences as nurse practitioners in psychiatric institutions and during clinical accompaniment of
our students. I may say we are very lucky people, you may call us participant observers because not everybody is able to
witness continuously over 24 hours, the experiences of psychiatric patients and their miseries in these institutions.

Doctor Zanele has already highlighted some of their problems and needs but as psychiatric nurses, we all feel that there
is a sense of urgency that situation and nursing care should be upgraded because the standard of nursing care has really
gone down.

We have a role to play - we have to as psychiatric nurse, to help in prevention of mental illness, promoting illness,
helping people to get cured, help them to understand their experience of their personal misery. However, we are unable -
we do try, but we are unable to carry out this function.

One of our roles which we are supposed to really be implementing is to create a therapeutic milieu. Now, this means
that we must scientifically manipulate and plan the environment in such a way that the patient quickly gets well and off
he goes but we are unable to do so because of staff shortage.

So, more than focusing on the nurse/patient relationship which is supposed to be interpersonal, we are more inclined to
be rendering custodial care - that is, we quickly rush to the patients to the bathroom but in fact we do not take them to
the bathroom, we use a hose pipe to shower them down so that we are quick and we rush them through and use that one
towel to wipe them, so that we are through quickly because of the facilities.

Now, one doesn’t want to blame apartheid but we are forced to talk about apartheid all the time. The thing is, the
National Party by placing a rules regulation in their books and doing things on the racial lines and so on, you’ll find that
our psychiatric buildings and ablution blocks are not the same as those of Whites. If you go to Sterkfontein for example,
one would find that what used to be a White section - now that you are mixing but used to be a White section, had tiles,
smart curtains and so on and the other Black section which was far at the end, the floor were bare and so on.

Things are trying to be improved however, I heard here that February 1976 inspection was done. There is little
improvement or none in some of the institutions but there is evidence of the differences, you feel the difference when
you walk in what used to be a White psychiatric institution. We are supposed to be providing self-care to patients and
teaching them that, there is no time to do that as we are in too much of a hurry Now the Government also - I don’t know
whether the Government did homework or not, they jumped into rationalisation of staff and this took away all the
skilled psychiatric nurses we ever hoped to help the situation.

So, we are back to square one. So, instead of us as psychiatric nurses focusing on patients’ needs, we are busy in little
groups talking about our own concerns and about our own future and how tired we are, how burnt out we are, how
useless the situation is. We are killing even the spirit of those nurses who were trying to make a difference in the
patients.

Another thing is that we’re supposed to be providing continuity of care, that is also impossible as we do not have
enough time - we do try, but I must confess we do not have enough time to prepare patients and their relatives for
discharge. They’re here today, gone tomorrow, back again.

And the saddest part is that this revolving syndrome is that when relatives bring back the patient, they say to us: "Sister,
here’s your person", they call the patients - not their relative or father or mother, they say: "Here is your person, take
back your person as we cannot cope with person at home - he eats a lot, he is troublesome and so on".

Now some of the patients in the long-term institutions prefer hospitalisation, they are well - they lack skills because we
haven’t empowered them to be retained in the community to survive, therefore they prefer to be in the institutions and
the Government is facing a challenge of doing something about these people. They actually tell you that: "Sister, when
you discharge me I’m going to misbehave so that I come back to the institutions, that three meals a day and there’s an
area where I can sleep.

Now, the other problem is that hospitals like Doctor Zanele said: "The institutions are overcrowded, overcrowded not
because of new admissions all the time, overcrowded with people who have been in these institutions for more that 20



years and I again blame apartheid.

In 1997 I went to do psychiatric nursing in Bupule Hospital, when I got there it was about the time when the homelands
were the in thing with independence, homelands and so on, now Bupule Hospital used to be mainly a very, very, large
psychiatric institution. Now at that time the patients had to be transferred to all over the show so that we make room for
general medical care of patients, so three quarter of the hospital patients were removed to all over.

Now, if the Government can look into the issue of patients who are in institutions because for some reasons, they don’t
have home addresses, they are considered as homeless because nobody can trace where they come from because they
were just removed from a familiar environment to far away places.

And then, again we are supposed to be advocating on behalf of clients and their families - I must confess we are not
doing that, we are there - some of us, to impress the psychiatrist. My experience of 31 years dealing with the doctors, is
that there is this power struggle of who is more knowledgeable than the other one. We as nurses, there is this power
struggle that we became nurses because we had brain deficits or something - we are feeble minded or so.

So, you dare not challenge the doctor and that is why I said to the nurses: "Empower yourselves with knowledge so that
you have your facts straight and present yourself assertively to the doctor. Now, there’s this self-fulfilling thing about
doctors and all of us to diagnose - to make a good diagnosis, my experience is that 99% of Black patients are
schizophrenics.

It’s so easy to say schizophrenia to all of them, you check all those files in long-term institutions - I’m telling you, when
the doctors come and do their periodicals, sometimes they don’t even look at the patient, they just add more treatment
and so on. Then, when we go for clinical accompaniment, we get this opportunity of students to present cases for us -
we give them a patient, now that enables us for that individual nurse to have a one to one relationship with her patient,
then they check the files and so on.

But some of the reasons for certification in 1940 or twenty years ago, are really wrong - I don’t know Afrikaans but they
are written in Afrikaans and the little interpretation I make is that this person was certified because he’s a "Swart
gevaar" or something, like maybe you clapped a White person or he stole something - I’m telling the truth because some
of those reasons are not legitimate or were not.

Now, the problem with this is, such a person was lost, picked up by the police, certified into an institution, family
misses the person for 20 years. Now, do you think the family is ready to take back an individual who cannot prove that
he is not insane? That is some of the problems, that when they are discharged they say: "You’ve been in a mental
institution for so long, we don’t want you".

Now, we do not advocate as we should, we’re busy pumping patients with psychiatric drugs which are ordered by the
doctors because it’s easier to handle the patient, the patient becomes less troublesome and then we can sit and read the
Sowetan or whatever we want to do. We seclude them, we restrain them for peace of mind - not of the patient, but of
ours. So these are just some of the summaries.

And then we are supposed to be engaging in primary prevention of activities and try to dehumanise psychiatric nurses
but I’m afraid we are still used as vehicles of continuously dehumanising a patient in the name of staff shortage, we do
not have time to do that intervention. I talked about the facilities of sleeping and over-population and the impossibility
of implementing therapeutic milieu, that’s when on daily sessions you ask your patient - you sit there.

And the authorities, some of the authorities also - I don’t what is the problem, they teach us this nurse/patient
relationship but if a management walks in, you are sitting with a patient trying to find out what is wrong with the
patient, it is considered as a waste of time - you should give them injections and carry on with other things.

And another thing, we have this ethical dilemma - we often use our patients to cover staff shortages in performing
manual work which should be done by hired people. In the guys - that we are empowering in occupational skills or in
vocational skills when really and truly, some of the things should be done by some of us.



And I must say the nurses are trying but we are forced by circumstances to go for this quick fix approaches which do not
help and which brings back the patient - our empathy skills are really burnt out. So, I’ve summarised all that, that we are
still allowing our patients to make decisions about their care. We sort of think that the patient is mentally ill, her
intellectual capacities are so down that she decide anything - we are inclined to push things down the patient. We don’t
even have time for the relatives, we are very impatient.

So, we were hoping that because of the TRC thing - of making recommendations, things can be pushed quicker for us to
implement justice when it comes to patient care. So, I don’t know whether to go on under the recommendations or
whether we will discuss them?

CHAIRPERSON: I think everyone’s probably ready for a break to tea and absorb what’s been said but I think - like I
said, tomorrow we’ll be able to discuss and go into them and formulate the recommendations.

But thank you very much, I’m sure the next presentation will speak to a lot of the issue mentioned as well and I think
you’ll have a lot to say about medication and over medicating and the kind of problems you are talking about.

Could I say that we’re down to break for a quarter of an hour, could I ask us to come back at twenty to - which is
actually a 20 minute break, it’s next door so we’ll be close if we suddenly have to re-group, thank you very much.

COMMITTEE ADJOURNS

 

ON RESUMPTION

CHAIRPERSON: Okay, welcome back - I keep speaking too close to the microphone. Welcome Professor Mohammed
Seedat and Professor Lionel Nicholas, I’m sure you’ll be keeping your presentations to the stipulated half an hour and if
you could respect that for the time of the day and when you’re ready, please go ahead.

PROF SEEDAT: Thank you, I’m planning just to speak for 5 minutes anyway. I guess I’m going to deviate somewhat
from the written submission, given that many of the points I wanted to highlight have been focused on by the various
speakers this morning.

So I’m just going to be very brief and talk about psychology as a discipline from the perspective of knowledge
production, what questions psychologists have historically research and which questions or which areas they have
neglected to research and what are the possible reasons for the omission or the silences.

Psychology’s unwitting and perhaps witting complicity in the rationalisation of segregationist ideology, including
apartheid and patriarchy has been examined from various vantage points. Individual psychologists have been criticised
for their political dubious roles in the first Carnegie Commission Study on Poor Whites in South Africa and for their
selective psychological testing activities in the military and in industry.

Psychologists in these areas historically ignored the exploitative activities that sanitised war, that justified war and
rationalised or ignored the gross dehumanisation of Black workers in industries such as the mining industry. Similarly,
various writers, including Lionel Nicholas, Saths Cooper, Kiribone Letlaka, Renee and Don Foster, have highlighted
organised psychology’s failure to denounce apartheid as a system that compromised the mental well-being of all South
Africans, both Black and White.

It is therefore not surprising that psychologists have also ignored the fact that historically associations such as the
Psychological Institute of the Republic of South Africa - PIRSA, was explicitly formed because there was unhappiness
or disgruntlement of the inclusion of Black psychologists in professional associations - I’m sure many people will talk
about these particular areas over the next few days. As I said in my opening, I just want to focus on the process
knowledge production, who produces the knowledge within the discipline, for whom is it produced and for what
purpose is it produced and this is not merely an academic exercise or academic question, it’s not a question out of
intellectual curiosity.



I first became interested in this question of knowledge when I was a student back in 1985 at a historically White
University, one of two Black students in the class - each day I left the programme wondering or feeling schizophrenic,
feeling disjointed - I wondered whether I needed to check myself into one of the psychiatric institutions because the
language that was being used did not speak - to my experience, to my psychological experience, nor did it speak to the
experience of other Black students that I dialogued with.

Each day we entered into a class in which there was unbridled competitiveness in which students refused to share notes
with each other, in which there was extreme competitiveness to get the distinction and I wondered whether these people
would make good psychologists and have interest in human welfare.

I wondered how the selection process unfolded, what were the criteria in selecting people in what’s considered a very
highly esteemed programme. If you get into a Master’s Programme at any university in psychology in South Africa, you
can consider yourself as being part of an elitist intellectual group and that situation still continues.

I wondered how was it that sitting in this class of nine people where there was a lack of appreciation for each other for
the backgrounds that we came from, how that related to my bus ride home everyday in which people had no hesitation
in sharing the potato chips that they would take or the sweets that they would have at the end of the day.

And I wondered really: "What is it that we’re learning, are we learning to serve the society or are we been turned into
careerist psychologists who are going to publish articles or go into private practice and merely buttress our own careers
and our own position", and it was at that point I decided that I should look at all of the major psychology journals - and
those who were interested in reading more about it could read the written submission.

I don’t want to get into the methodology and the particular theoretical framework but aside just to say, no matter which
angle you look at it, whether you look at the affiliation of the authors who produce the articles in these seven journals,
whether you look at the gender, the race or the subjects that were studied and included in experimental, were empirical
investigations, they were always almost White males.

If you look at what was being studied, it was always something - the subject are, it was of very little relevance to the
majority of this country’s population. Subjects such as violence, malnutrition, homelessness, political detention or the
overall impact of oppression at the structural interpersonal level, was never ever examined.

It began in the latter years - in the later parts of the ‘80’s, to receive some attention by progressive writers and it was
really represented a negligible activity on negligible endeavour. When subjects such as violence has been examined and
continues to be examined, it is construed as a Black problem by it’s Black killing Blacks and therefore it’s not really a
serious issue to look at and yet violence and injuries arising out of unintentional causes, is the second major cause of
death in this country after communicable diseases.

The recent rush to understand and study violence leaves one wondering why is this sudden rush. One questions whether
it’s to do with the availability of funds or whether it’s to do with the fact that violence is no longer restricted to the
townships and that it’s now spilled over to the elite suburbs of the country.

Basically, if one looks at it further on - at the level of representation, it’s not possible to produce the knowledge if
people don’t - if the producers of knowledge are not representative of our diversity, whether it’s at the cultural, racial,
sexual orientation level, gender lever, it’s not possible.

And if we’re talking about producing or transforming our mental health service delivery systems, if we want to look at
how to make those systems accessible, available and relevant, then we do need to look at how we produce the
knowledge. We’ve got to look at who produces this knowledge ...[End of tape 4B - no follow-on sound]

UNKNOWN: It’s too early to say whether any of this will lead to a substantial change.

One other point that I want to make is that funding agencies like the HSRC which is now broken up into the CSD and
CSIR, have been notorious in the terms of the way in which they funded research. To date 90% of funding goes to
historically White institutions nationally and 10% goes to historically Black institutions, part of the problem is that this



money is not being accessed because of lack of capacity - that is being seriously addressed. So, there are changes of that
right - I don’t know if that answers your question.

CHAIRPERSON: Thank you Professor Umspangele.

UNKNOWN: ...[inaudible] have a few comments and questions related to your presentation. I think I’ve abstracted
some very useful concepts from your presentations that were developed or ...[indistinct] but unfortunately there was this
lack of continuity which is difficult to explain but I understand it.

There was a concept of deep professionalisation which I know whilst I was doing ...[indistinct] most of the - no, they
spent a lot of time training ordinary lay people to do counselling - all sorts of trauma counselling, which was a very,
very good approach which I think somehow we lost on the way - it’s still there but I think in a way we lost it.

And there was also a strong sense of professional voluntarism which again - I don’t know what happened to that concept
among the professionals, of offering their services voluntarily because I still think we are still tied down by a crisis but
now we’re facing another crisis and I think as professionals, they should bind us all together.

Whilst talking about these two - the professionalisation and voluntarism, I would like to take it a bit further and say that
I think it’s very important that - even to be included in our final report because it’s a very strong point I have, that when
we as professionals get into this type of ...[indistinct] professional voluntarism - I’m not referring to OASA, I’m talking
about now, it’s very important that we empower people that we do not have a situation where the demographics are such
that the big - because I’m a professional who’s training people and I should not give enough empowerment to other
people who have skills and who can be empowered, even to go up to the level of policy formulation.

I’m talking this from experience because I’ve seen it happen - I’m sorry I’ll quote it, within our own region where
psychiatric nurses, people who have worked in the areas, they have lots of information, they have skills, they’re not
even given an opportunity to participate at a policy level. They are not given an opportunity to attend the health
meetings like the workshop we had and then those people are left in a situation of discontinuous disempowerment
because we tend to see ourselves as professionals above others.

I think that’s a very strong thing, forgetting that those people have very strong feel of the ordinary people in the
community. So I’m saying that: "Let’s not leave them behind in the process of doing all this".

And lastly something which I’ve mentioned again and again and which I’d also like to go into the report is that Doctor
...[inaudible] hasn’t presented this - having made his presentation and also having made a special reference to the fact
that we come from a region of Kwa Zulu Natal where the violence is still going on - I wouldn’t like us to miss it in our
report, that the violence is still carrying on and that we still need to come up with the strategies of dealing with an on-
going violence. We haven’t - nothing has stopped and we should make a special case of that.

CHAIRPERSON: Sorry, I see it’s ...[inaudible]

MEMBER: May I respond to that point? If the Reparations Committee is thinking the way in which reparations could be
made, it clearly is in the area of how to reach a large number of people through focusing on developing counselling
skills among those individuals working in those areas - that’s where reparation really takes place.

I think that’s an important issue that should be kept in mind, that is one is thinking about funding particular things etc.,
where money should go, what should be done in terms of Kwa Zulu Natal, that really is an important issue.

CHAIRPERSON: Anyone else?

WHO ELSE: Okay, thank you very much, cheers.

CHAIRPERSON: Okay, moving swiftly on ...[inaudible] back, Professor Simpson, would you like to go to the table?

PROF SIMPSON: ...[inaudible] we might call a light ...[indistinct] I hope that Saths will forgive me if this presentation



is fronted by myself, I hope he will look upon as a very, very pale darkie. As former President of another of the
progressive health organisations - OMEGA I think, that this presentation will also partly reflect their views.

One point I’d like to make - extract from my report or my submission very early on, is to add to the suggestion that was
made earlier by Saths about the value of recommending preference for State employment for recognised victims, I have
made another in my submission and that is, just as the Government declared free State Health Care for pregnant woman
and for children under six, it could and perhaps to the same for recognised victims.

And if that statement included the provision of mental health care specifically so named, it might also help to give a
greater status and recognition to the fact that we are not looking after either the physical or mental health of our people
properly so long as we continue to neglect mental health.

The topic that I have been allocated, is one that arose after I had written my submission so I will tailor a presentation
this afternoon based on parts of several submissions that I’ve made, including some that have not been publicly aired
before.

In the full version of the submission which I hope you will make available to anybody here who needs it, and I have also
supplied as an appendix, a range of my earlier publications on this. We heard earlier on about the publish or perish
syndrome, my experience was that once one began writing about torture in South Africa and it’s effects, I experience a
publish and perish syndrome and certainly the range of death threats and attempts picked up rather markedly, at least
showing that some of the enemy read something.

I’d like to focus on some examples of major mental health abuse problems that I think we need to attend to. One
example I mentioned briefly in the second part of my written submission which I don’t think has been provided to the
Committee yet, is the concern about human rights abuses within psychiatric hospitals. I won’t compete with or repeat
what was said today earlier, but I would like to draw attention to - in part 2 of my report, the severe problems - one a
general one and one a specific one.

One is persisting problems about the use of straight-jackets and physical restraints - we remember that there was a fairly
brief fuss after the death of Carol-Anne Meyers at Pollsmoor Prison, after being in a straight-jacket for a prolonged
period but I know and I’ve given some details of a number of cases where problems have continued.

And even although there was a supposed prohibition on the use of straight-jackets, this often merely resulted in the
replacement of abusive straight-jackets with the replacement - with the abuse of handcuffs, chains or other means of
restraint. And I have given details of a case where in one of the academic departments not very far from here, when a
young doctor complained of patients being kept in handcuffs for a prolonged period, the doctor was in fact - soon found
himself without a job and with a letter having been circulated to suitable people to ensure that he had great difficulty
finding a job anywhere.

The other more specific example that I will not go into in great detail during this session but that is in the second part of
my report, are the situation of human rights abuses at Westfort Hospital which is now closed. What I think the
Commission may need to pay attention to in that as in other examples, is the fact that it is closed, doesn’t end the
problem. One of the problems is that the local Professor o Psychiatry knew about those abuses and merely threatened or
in other ways took action against anyone who made those complaints or tried to make those complaints public.

The Hospital Superintendent knew about them, the health authorities nationally and provisionally knew about them but
for prolonged period - until this Minister of Health began to take action, nothing was done about it. And what we need
to do about examining examples like that, isn’t a question of digging back into even the very recent past in terms of
recriminations but we need to try and understand how can such things happen and continue to happen, even when the
people who have a legal, moral and ethical responsibility to deal with them, prevent them and put them right, know
about them and still don’t do anything about them.

Another point I raise in part 2 before I get back to part 1 briefly, is - I noticed according to news reports, that in the
recent Faith Hearings the Dutch Reformed Church admitted that it received covert funding from the former regime to
counter international criticism. I believe - and I’ve given some details, that there are strong reasons to believe that some



of the professional medical and psychiatric associations also received covert funding from the State - certainly, I was
told this on a number of occasions.

Particularly at the stage when academic sanctions made it difficult to get speakers for the annual conferences and it had
become a matter of great pride in medical conferences that: "Your speciality isn’t as good as my speciality if I’ve got
more overseas speakers than you have".

And there was a stage when professors were given Government fundings specifically to tour America, North America
and Europe to speak to leading psychiatrists and to try and persuade them to overlook the sanctions and to come and
speak to South Africa and every such visitor was regarded as a great propaganda victory for the State.

And of course the method of persuasion involved explaining to them about the enormous and amazing changes that
have been made in mental health in South Africa and why they should therefore support these by coming out.

There are some specific examples which were contained in the full version of my report to the Health Sector Hearings
which I would to elude to just briefly. At that stage we didn’t have either the time nor had the individuals been notified,
so we couldn’t mention examples but I’d like to draw this Committee’s attention to some of the examples that we
quoted there, particularly because some of them I believe, are still very cogent.

I echo - I felt a very strong internal echo to Saths Cooper’s comment this morning that: "It is difficult for some of us
who took an active part in the struggle, to find those who struggled against us now still in senior positions and being
paid for by the victims to remain in those senior positions and we cannot expect them - even if they change their rhetoric
to keep their job, to actually have a sincere interest in the principles that are supposedly governing our new system of
health care".

In my earlier report I identified - and will not go into it today, some examples where racism and other issues in the
treatment of patients let to deaths of patients. I also mentioned examples which I think are instructive in a number of
ways and one of the points that comes across very clearly in some of the people that I have named earlier - like a Doctor
Verster and a Doctor Plomp in Pretoria, was that those people were officially in private practice but they - in some
cases, even testified to the fact that they worked solely in producing medical legal reports and psychiatric and mental
health reports for the security police.

And that was the sort of privatisation of State violence in the same way as your report you eluded to earlier of the
psychologists. I’m quite sure that that was partly done in order - as was many of the other human rights abuses, to
preserve deniability. If I employ a psychiatrist full time in my military police or rather security establishment and they
are actively involved in assisting - either with the commission or the perfection of methods of torture or with the cover-
up of torture, it may difficult for me to deny later that I knew about that.

However, if I make sure that my staff hires outside people - mental health professionals who can do that, it may be
much more valuable. And I would urge the TRC investigators to act through the Department of Justice - through the
State Attorneys and Attorneys General, to get the information about what payments were made to what individuals for
services in the so-called human rights and political cases.

Because I know these gentlemen at times - when we were trying to scrape together funds on the defence team to see if
we could afford a cup of tea during the tea break, would boast about getting R6.000-00 to R8.000-00 per day - even
when they were on stand-by.

We have a number - I think many of the experiences we had there, also suggest that there was a broader pattern that we
should find sinister. One type of example that I’ve given in some of my submissions is, there were a number of
instances - for example in regard to the Twala case in Pietermaritzburg, where the State Attorneys in court made
submissions to the court based on what they believed or what they stated the defence would do.

And the only way that they could possibly have obtained knowledge about what had happened in consultations between
myself as a psychiatrist and the defence lawyers, were if there had be bugging of our private conversations - either in the
lawyers chambers or in the rooms provided for us at prisons when we went to speak to the political detainees.



We had one example in Pietermaritzburg Prison where one of the more junior lawyers joined our consultation rather late
and afterwards revealed to us that when he went in and said he was here about the Twala matter, they guy behind the
desk at the entrance to the prison said: "Have you come for the tapes"? and he realised afterwards - when we put the
pattern together of the referrals that were made later to what we had been discussing, it seemed highly likely that there
had been a taping of a - there was an ongoing taping of our consultations and they thought that this was someone sent to
fetch them.

I have a concern in another area which I think we will need to discuss and that is, in areas where - we understand that
the Truth Commission doesn’t have the budget, the time or the personnel to fully investigate all of the complaints and
matters that are raised with them, that’s unfortunate but it’s a reality that we have to face - one problem with the fact
that whole categories such as this category of the improper behaviour of some psychiatrists and psychologists in regards
to major human rights abuses, is both that the individuals feel fully exculpated by the fact that there has been no action.

I have information from a couple of sources that one or two of the individuals who were named in earlier evidence -
when they received their phone call from the TRC, were observed to go green for a week or two. But because there was
nothing else that happened, have since relaxed and continued in their usual inconsiderate manners - suggesting that they
feel that nothing else will happen.

I am concerned that the only mechanism that may appear to be open to us - and it may not be an adequate one for the
purpose, is to refer to the normal Professional Associations or structures. We are fortunate that SEISA has reconstituted
itself and SEISA may be able to take some of the necessary action. Certainly, there has been absolutely no
transformation whatsoever of the Society of Psychiatrists of South Africa and I would consider - on the basis of their
past history and their current constitution, that it is absolutely impossible to conceive of them taking any action against
the people that your Commission are interested in.

Similarly, while there have been some expressions - in the other submissions I’ve heard, of some confidence in the
Professional Board for Psychology. I have documented a long history of the failures, the recurrent and deliberate
failures of the South African Medical and Dental Council also insufficiently transformed, to act on clear evidence of
such abuses.

I noticed during the Health Hearings, that the Medical and Dental Council’s representatives gave a very clear
impression to the Commission that - with exception of the doctors in the Biko case and one other that they mentioned
briefly, that there had been no other complaints to them about doctors’ conduct in major human rights abuses and
therefore they could not comment on that and this was entirely, deliberately and comprehensively a false statement to
the Truth Commission. We have very clear evidence, not only with the names of numerous other submissions that were
made.

I have letters signed by the Registrar of the Council who was sitting there when they made that submission to you,
dealing with other complaints that have been made. Complaints about doctors like Doctor Sirgay Portem, now perhaps
...[indistinct] for Mental Health in South Africa ...[indistinct] who - in one case we had affidavits from him about how a
detainee who developed severe symptoms while severe interrogation, how he had explained to him that the fact that he
was here was entirely his own fault and that all he needed to do to be released was to tell the police exactly what they
needed and therefore it was very foolish of him not to do so.

And he said in his affidavit that he had recommended to the police that they should finish their interrogation as soon as
possible, by whatever means they thought fit. The Medical Council sat on that complaint that was made by five of us
from Durban - five senior physicians, psychiatrists and psychologists, for over a year and then did nothing.

In that same submission we specifically and in detail, asked the Medical Council to remember that South Africa was a
signatory to the Declarations of Geneva and Helsinki and various other - and Tokyo and other relevant declarations.
And that they asked them to issue a statement to all registered psychiatrists, psychologists and physicians, that they
would be expected to keep to these international terms of ethical conduct and if they didn’t, they should be regarded as
prima facie evidence of unprofessional conduct.



And the Council didn’t even bother to reply to that part of our letter, let alone did they bother to take that action. My
concern is that, on the basis of such prior history and the continuing involvement of most of the same administrative
personnel and other members of the council, I would still be pessimistic about whether they would attend seriously to
the sort of complaints that need to and should be made to them.

I have identified elsewhere in my full submission to the Health Hearings, other examples of misconduct and unethical
conduct by the Medical and Dental Council which adds to our concern.

I think there are other experiences and I address some of the specific examples that I have given in my submissions
because I don’t believe they were unique. When my phone fails five times in a week I have two alternative theories, one
is that we have a lousy phone service and the other is that there is a specific: "Get Simpson" instruction out in the phone
service - I find the latter paranoid and unlikely.

If such problems happen to me repeatedly, the likeliest conclusion I think is that these are general patterns and frequent
patterns and that is why I think - not because they happen to me but because they may represent a general pattern, that
they may be a serious problem.

There are examples - for example in the case of ...[indistinct] Sony in which Saths and I were both to be witnesses, of
the interesting example that when we had - I believe, extremely good evidence of how badly damaged he had been
during his detention and interrogation, the State approached his attorneys and they came to me the weekend before the
case was due to be heard in court on the Monday and said: "The State has said they will release him unconditionally on
condition that you as the psychiatrist who says that he has PTSD and other psychiatric conditions and that he would be
damaged by further interrogation, the State will release him if you will help them to interrogate him for another hour or
two - they don’t need more than that.

And if you believe that this might be damaging to him, you can ask the questions doctor, you can provide him with
sedation - use any drugs or other means you wish to sedate him and relax him, and you may then ask the questions but
they have some questions they want answers to and on that condition they will withdraw all charges and release him
immediately".

Well firstly, I was surprised that human rights lawyers could even bring such a suggestion to me unless they felt it to be
amusing. Secondly, it seemed to me that if the State had made such a suggestion, they either didn’t know me as well as I
thought they did or they were scared that we would in fact win the case in court.

I refused of course, the lawyers refused of course and on the following Monday morning when we arrived at court - and
I remember Saths and I pacing in the corridor outside waiting for it to start, the State arrived and said: "Oh by the way,
we released him last night - the case has been withdrawn".

The problem about cases like that also is, they strongly suggest to me that they wouldn’t have brought such a proposal
to me alone specially tailored for me, if that was not something that they had done frequently to other people with
results that were more favourable to them than that.

I will not go into other details of other cases that I have given but I recommend that we examine those in the same sense
of the problems that need to be addressed. One other case that I think is indicative of this type of involvement, is the
case of a man Ibrahim Ishmail Ibrahim - now a member of Parliament, who during his detention at John Vorster Square
was tortured, was treated badly and was very severely damaged by this.

In the documentation that I was able to obtain in preparing a report for his case, we discovered absolutely clear proof in
writing - and we are providing copies of the documentation of this to the TRC, that in fact his severe condition was
recognised by one of the district surgeons, Doctor Edward Krousy who behaved honourably in this matter.

He recommended that the man who was in such severe distress should be transferred to the Department of Psychiatry at
Wits University. His senior district surgeon, a Doctor Willem Johannes Marthinus Petrus Lindeque, in his notes stated
that he had intercepted these records - he considered the recommendation inappropriate. He had phoned Brigadier
Erasmus of the security police and in his own words in writing - in consultation with the Brigadier, had decided that



instead of sending him to the clinical facilities at Wits Department of Psychiatry, he would transfer him to Pretoria
Prison.

At the Pretoria Prison he was put - not even in the medical section of the maximum security section, but it was said that
he was transferred in order to give him access to the outstanding skills - very extreme words were used, of a Professor
Plomp there.

Professor Plomp - he’s one of the people who has been named to the Commission, has testified that during those years
he never treated patients, he exclusively wrote medical legal reports on cases referred to him by the security police. And
in my experience - however badly the person had been tortured, the most extreme diagnosis he was ever reluctantly able
to make in them was a transient situational disturbance.

Yes, I guess torture will do that to you, in my experience it does a hell of a lot more than that. It was interesting though
that the clinical instruction to provide mental health care to someone in need, was intercepted, discussed with the
security police and resulted in a referral to someone whose only skill that was relevant, was in writing exculpatory
reports for court.

There was a problem because Doctor Plomp’s initial consultation - according to his notes, believed that this man who
was a Muslim tea-totaler was perhaps suffering from alcoholism which didn’t turn out to be the case.

I won’t go into other examples from that section but I would recommend that we need to study those sort of cases in
order - if perhaps a medical model in one of the areas where a medical model may be helpful, one believes generally
that it’s difficult to prescribe a treatment unless you have understood the pathology. It’s difficult to describe how to get
something right until you’ve understood how it went wrong.

Briefly in my other part of my submission prepared for today’s hearing, I’d like to just mention the headlines of a
section I wrote suggesting that there are a number of misunderstandings I have found to be current with regard to the
nature of trauma and how it effects people, that I believe we need to consider otherwise we may go astray in how we
recommend what form of assistance for victims of trauma.

The first point is that there are many different types of problems that arise from exposure to serious trauma. We have the
issue of PTSD and there’s no question that it’s been established in people of all races, all religions, all cultural
backgrounds, that something closely resembling this syndrome is found in a high proportion of people who’ve met
serious problems.

We had the difficulty in the face of the sort of expert testimony that is now being made available to the perpetrators that
was never available to the victims, that they used to say that - what I find ironical about the same point that we heard
just before lunch - of the perverted and bizarre testimony that is being allowed to be presented unchallenged to the
Amnesty Commission, is that is some cases the same lawyers and some of the same experts who in case after case held
that there is no such thing as PTSD, there are no bad effects from torture, standing for 25 hours at a time can’t possibly
cause you any harm, lack of sleep for long periods can’t possibly be a stress, that the same people who swore that there
wasn’t one single victim of torture who ever suffered from any serious consequences, now apparently would have us to
believe that these are common occurrences in the torturers. That is something about which we must be highly sceptical.

I had assembled - I began it in order to provide backing for the human rights court cases in which I gave expert
testimony - something like now 15 and a half thousand item bibliography on my computer, on trauma and it’s effects. In
all of that I have found one single paper on earth - and we cover most major languages as well as most journals, in
which there was a report of - I think, it was two cases of possible PTSD in perpetrators and those were people who had
committed murder within a family setting of immense emotional stress for all participants in which, which part was
caused by the act of murder and by the proceeding stress was very unclear.

Compared to the millions of cases of PTSD that have been diagnosed in victims, if it is the proposal of some of our
colleagues that this is now a sudden epidemic of PTSD in South African perpetrators and torturers, then this is
something I think they need to write up urgently for the world psychiatric and psychological literature as we are in the
presence of a major epidemic completely unknown to science.



It is also important to register - from those of us who have been studying the effects of trauma on memory, that no case
is on record as yet on earth in which case major - exposure to major trauma, particularly as a witness - which is the
situation of these people, have led to the extraordinary convenient variety of memory disorders that seem to be being
described in this case.

You may have periods or patches of global amnesia but to remember exclusively and with extreme clarity, everything
that might be exculpating or helpful to your application and to forget so selectively everything which isn’t. To be able to
claim to have made a total submission and then claim amnesia only for those points which your victims were able to
establish you had omitted from your application.

If the Amnesty Committee continues to allow such testimony to go unchallenged by those of us who are competent
experts to the contrary, then unfortunately the Amnesty Committee would have joined in human rights abuses and their
condonation and this must not be tolerated by the Commission.

To repeat the headlines of my point about trauma, there are - after we had established that PTSD occurs, a lot of other
conditions we have to recognise. Simple anxiety disorders and depressions and other common disorders are also much
more common in victims of trauma. There’s a high degree of ...[indistinct] - in other words, they often have PTSD and
other things. There’s a high degree of ...[indistinct] with substance abuse and all of this - all the treatment of any one of
these complicates the treatment of another.

To ignore that - and there is a tendency in some quarters to see PTSD as the be it all and end all, to see it as the badge of
honour or the badge of entry for concern and treatment is a problem. You may be horribly traumatised and develop lots
of long-lasting conditions but not PTSD.

It’s important to realise that there are often a mixture of physical as well as psychological problems, not only because
the people are often physically damaged as well as psychologically damaged - and I believe that the evidence is that this
was often done deliberately and not accidentally. Just as I believe that there is evidence that is strongly suggested of the
fact that the development of PTSD in political prisoners was not an accidental by-product, it wasn’t like sawdust at a
sawmill or just something that happens if you’re doing something else.

I believe it was often the primary intent, if you couldn’t buy your torturer and your cohesive and abusive interrogation -
force somebody to tell you what you wanted them to know, at least you could return them to the community. You could
return to the community and act ...[indistinct] now sitting shivering in the corner and awake with nightmares all night
and no darn use to further the cause that he or she had been fighting for and that is a dimension we have to recognise.

But there’s also sinister work and I think we must learn from other situations like the Holocaust, like the European
Second World War and other situations where their period of trauma is further back, to know what we can expect. There
is a growing body of research that people who were severely traumatised in the Second World War and the Holocaust
are also developing an increasing instance of physical illnesses, heart disease, they have a higher than average instance
of arthritis and so on and therefore provision even for those who seem to have been psychologically damaged must
include provision for physical health care.

We mustn’t underestimate the fact that there are many people who were traumatised in detention who today may seem
fine and may consider themselves fine and let’s pray that they remain fine. But our experience internationally in other
conflicts where there’s been a longer term follow-up, is that there is a very much higher lifetime instance of problems
that may not display now and that therefore we must expect that many people not now complaining of severe symptoms
will develop them later.

And there’s a particular sub-group of people who - as they get to their sixties and seventies, seem then - perhaps because
there’s a small degree of dementia, to then develop a great deal more symptoms that they didn’t have before.

We must recognise the spectrum of effects, we must recognise the chronisity of it, these conditions are fluctuating and
somebody who has been ill and has now improved, may not stay improved and again we must recognise that if we’re to
make proper provisions for the care of the victims of apartheid, it’s not something that will be done in 10 years or 12



years or 20 years, it is a lifetime problem.

I would address to you - I can’t give you a copy of the chapter as yet but I have given you with my submissions, a
summary of it - there is a new book out this month in America, that is a multi-national study in which I have written a
section on the multi-generational effects of trauma and that again we must not underestimate.

And again, from the follow-up of Dutch resistance workers and Scandinavian resistance workers and of Holocaust
victims, we know that there are real measurable and serious impacts on the second generation. Even where the second
generation - which is not the case in our country, was themselves in no way directly affected by the trauma - we are
seeing third generation effects and we must again allow for that if we are to provide proper and comprehensive care.

I have outlined several other cautions which I think we need to look at. The other point I’d like to pick from that to
emphasise is, we need to gather information and we need proper relevant focused research and evaluation. We need for
example some epidemiological work in the country - epidemia already sounds boring and irrelevant but we can’t really
make proper provision for how to care for the trauma victims unless we know how many are there, where are they, how
badly effected are they, what do they need, what is available to meet their needs and what isn’t and this can be done on
the basis of some properly designed focused ideas which we can then legitimately ...[indistinct] to the rest of the country
and will help us to do that.

I will - in the interests of time, reduce my claim to any further time but I hope that there will be time for you to read the
full reports in detail, thank you for your time and your support.

CHAIRPERSON: Thank you very much Professor Simpson, wonderfully well toned and articulate and smooth as
always and witty.

Would the panel like to ask any questions? Glenda?

MS WILDSCHUT: Professor Simpson, perhaps I would like to just make one or two comments and then ask a question
and ask you to comment on something. Perhaps for emphasis to underscore what you’re saying about the issues of long-
term effects of PTSD, it’s not well understood by many people and particularly policy makers. The issue of budgeting
and finance for the treatment of people of suffered under the hands of apartheid, people who were tortured and so on
and that we have to do long-term projections into what it will cost the State to treat people in the long-term.

And I think that many of the ...[indistinct] of people who have gone into Government right now, are probably coping
because of - sort of, social circumstance you know - that they’re financially okay and that they have some family
support and that there’s some kind of social structure that’s supporting them, helps to mask maybe or disguise the fact
that they are suffering some kind of sequel of trauma but that once those social systems may perhaps break down or so,
that they will have long-term morbidity.

I think that many - both yourself and Lionel mentioned this morning the issue of comorbidity but both of you have not
mentioned the issue of personality and how much personality has impacted on the profile of the perpetrator - you know,
what kind of person would want to plead that they’re suffering from PTSD so articulately and so conveniently, what
kind of personality has this person and what is the link between personality and perpetrator.

And perhaps the academics and other people who are involved in that, should articulate that a little bit more for us so
that we’re able to also then make appropriate recommendations in our final report.

But what worries me the most perhaps about your submission is number 9 and the whole issue of debriefing and
preparing people for traumatic situation and debriefing people after a traumatic situation and your contention in the
submission that that has absolutely no impact on PTSD and so on.

And both yourself and myself and other people have been involved before in working with political detainees, ensuring
that they get debriefing immediately after the traumatic situation of being in prison - targeting people who - targeting is
not the right word but, identifying people who would be targets of the State and would potentially be detained.



And actually working on those people and preparing them for torture situations, for prison situations, briefing them
about what they could expect - with the idea that that would help with PTSD and now you tell us that it doesn’t, please
can you comment about that - it worries me?

PROF SIMPSON: Thank you. To take the last point first as it sounded far more urgent and I don’t want to have to
debrief you afterwards.

MS WILDSCHUT: ...[inaudible] debriefing and actually including that in our recommendations, you’ve probably seen
that.

PROF SIMPSON: Yes. I think I should clarify a few points. First of all, one of the things you’re talking about which we
used to do and which we believe is useful but in those days nobody would allow us to research it and now the
opportunity - thank God, isn’t around - you’re talking in part about pre-briefing and there is some evidence from some
studies that pre-briefing - in the sense of preparing someone at risk for what might happen, how it might effect you,
what it might be like, what you could do about it, may indeed be useful. I think our experience suggested it was and
where it has been assessed in proper studies, that does appear to be true, so we did no wrong when we tried that.

What the second category I think we need to distinguish between, is perhaps - I tried to make it clear but obviously not
quite clear enough, there is a difference between a form of debriefing which we’ve all being doing for years and which
so commonsensical - mothers have been doing it for centuries, and that is when the kid is ...[indistinct] you say: "What
happened, how do you feel about"? - that is so trivially common-sense, of course it’s helpful.

What we’ve had though since then, has been a secondary industry - a particular varieties of debriefing which have been
codified - almost commercialised, there are groups that will certify you as a debriefer and with a 24 hours course, you
now are able to do it and lay on the hands and it works and these other people don’t know what they’re doing.

I know of some evidence that what we’re talking about at the simple level of listening, being prepared to listen - not
necessarily immediately - some people can’t talk immediately, when they are ready, to be on a continuing basis able to
hear is harmful.

What is interesting is that where we are getting this marketing of a system where you’ve got to go through certain steps
in a certain way, you’ve got to be certified in a particular way, that - because it has made such extreme claims and has
never been able to back up any of the data, has in fact been evaluated.

And there’s some interesting studies - like one I’d address you to, that happened in Aberdeen where by sheer chance
someone had done a wide scale evaluation of a bunch of people who then a few weeks later, happened to be on one of
the oil rigs in the North Sea when it went up in flames so that by sheer chance they knew a lot of the people - on your
issue also of personality, before the event and could look at them after.

And from some of those studies it does appear that the sort of debriefing that’s been commercially provided, not only
doesn’t show much benefit but doesn’t show the benefit that was proposed, that it will prevent PTSD developing and
that’s still a very open issue.

I think the sort of basic level debriefing that we’re talking about is worth doing even if it doesn’t prevent PTSD because
it’s a simple human bandage - a psychological bandage, that helps you feel better immediately. If that was all it did, it
would be worth doing, if it does more that’s good but we can’t assume it until we’ve checked it.

There’s some evidence in some studies that that commercialised variety may actually - some of the people who received
that were worse off after their trauma than the others were. So, my ...[indistinct] may actually be good news in the sense
that the sort of debriefing I hope we will provide and immediate aftercare, should be the basic level simple thing that
can be done on a wider democratic and community based scale - we don’t need to pay Americans to teach us how to do
that and I think that part of it is good news.

MS WILDSCHUT: ...[inaudible] the comment of debriefing also has wild and unsubstantiated claims made for it and I
just think that maybe we need to modify that sentence a little bit because we need to ...[intervention]



PROF SIMPSON: ...[inaudible]

MS WILDSCHUT: Yes, and that would help us to - because I think that you’re right. I mean, Band-Aid has been very,
very important in many instances and we do need a psychological Band-Aid that should be done. Can you comment
about the ...[inaudible]

PROF SIMPSON: Yes, because I think that - thank you again Glenda, that’s a tremendously important point. Some of
us were sad that although certain conditions were laid down for the granting of amnesty, what we would like to have
suggested - if we’d been asked in time, was that one of the conditions should be that people applying for amnesty -
perpetrators, should make themselves available for some extended interviews with behavioural scientists interested in
exactly the question that you were asking.

One of the reasons the question is difficult to answer is that we’ve not often had access to more than a handful of those
sort of people to get enough of a clear idea, we can’t answer that question on the basis of two people. I know that there
are some people in the TRC - some of the rest of us, who have an active interest in this and are in the process of
interviewing perpetration - I think that’s still something we should invite perpetrators to do in order to try and
understand that.

Our impression is that in a great many of them, some have may a borderline personality disorder - I understand that
issue has been raised by some, the probability is that many of them suffer from an anti-social personality disorder and
that is exactly what they’re showing.

What is interesting is that during the apartheid era in the human rights trials, that is something I was always asked in the
opposite direction - they would always ask me: "So and so is accused as a mad bomber, isn’t he a psychopath"? And I
made it part of my routine that in fact I - every single freedom fighter I assessed for those purposes, I always gave them
a comprehensive assessment for personality disorders and particularly for anti-social ...[indistinct] and I didn’t find one.

And I think it’s very interesting and it may well be - and it’s not surprising, that few freedom fighters - people who were
actually committing and risking their life and soul for a larger cause than their own, is that’s not a job description that
attracts psychopaths.

Whereas torturers - torture is in fact a psychopaths absolute dream, what more perfect job description could you have
than: "Come along, we’ll pay you well, we’ll guarantee you’ll get away with it" - because internationally over the
centuries the number of torturers who have ever spent any time in any prison on earth are minute compared to the
numbers that do it, there I would expect to find a much instance and that seems to be - that explains the lack of remorse.

I think we’re seeing some who simulate remorse because they’re clever enough to know that that’s fashionable and
helpful, and some who don’t have the skill to simulate it well but I’m not too sure that we - except in a handful of cases
of people who may indeed have been caught up in a system that carried them along, that we’re seeing much more than
ordinary ...[End of tape 5A - no follow-on sound]

PROF MAGWAZA: I’m very much interested in your comments about the kind of research which should be pursued in
this area. When Doctor Bhana was talking she kept on referring to or ...[indistinct] and a few people, I had a question for
him but I didn’t have time. In the past we have had people doing some work and sometimes we as progressive
professionals moving in to assist to empower - as you always call it, but leaving really having disempowered people
even more - I mean, the classical example I was thinking about progressive work around the effects of violence, human
rights violation in Natal and I thought of people like ...[indistinct] who went to Natal in 1990’s.

So, when we look at follow-up to the work which is done here, I accept your point - I mean, I can see page 4 - 11 and
12, there’s emphasis on a need to gather relevant information, I’m just wondering as to whether you have thought
through your recommendation as to how this can be done - especially in ways that won’t impoverish communities as our
progressive work in the past has tended to do.

PROF SIMPSON: Thank you, I think that’s again a tremendously important point. I think the general point I’m trying to



make which I think we need to consider is - it in fact echo’s back to our question about debriefing, what we’ve got to do
is the best we know how at the time but if we leave it at that then we never know more than we know at the present and
that’s not enough because the victims that we need to serve deserve absolutely nothing but the best. This year they
deserve what’s best - this year and next year, they deserve what’s best next year.

Therefore we need to evaluate and I think it should be made a condition of any form of private or Government funding
for example, that there shall be evaluation because the history - medicine is particularly good at giving us examples of
things, it seemed like an awfully good idea - that theoretically and by hunch and by all sorts of things, seemed like
brilliant ideas but they didn’t work.

To choose one example that comes to mind, there was a period when they first began caring for premature babies -
when the fact the babies had breathing difficulties, it seemed obviously a brilliant idea to put them into an incubator
with very high concentrations of oxygen except the babies went blind. And nobody had wanted to blind babies, it was
by an effect that nobody had predicted or thought but it took a while because nobody had thought of building in an
evaluation to say: "Funny, they’re living a bit longer but most of them are going blind, I wonder why that’s happening"?

There are lots and lots of unintended outcomes - you don’t get what you expect and you often get what you didn’t
expect, therefore it is actually - I think, irresponsible for us to embark upon large-scale social attempts to do anything -
including therapy and counselling, without some evaluation.

That doesn’t have to be expensive, particularly if at a central level there is a development of tools - of valuation
questionnaires or methods or ways of doing it so that the community groups that may be carrying out the programme,
don’t have themselves to hire consultants or to spend a year doing that - to make methods available easily and cheaply.

Then it’s simply a question of often handing out questionnaires or doing very simple structured interviews with people
and gathering the data. And again, it’s not necessary that every community group should be able to do that themselves,
they have far greater skills of other sorts.

But that there be a service available so that such groups who can then administer these tools, can get them back and
someone else can perhaps analyse that data and give it back to them as information - what worked, what didn’t work,
what your - somehow that outside involvement is also useful in that - I mean, one of the great examples in this field
which I again recommend to your attention, is there was a great Israeli project called: "Cohagh" that was used to deal
with providing the sort of care that you are thinking of in terms of veterans of some of the middle eastern conflicts - that
one was especially well evaluated and in fact was an entire issue that we produced when I was on the board of the
Journal of Traumatic Stress entirely devoted to these evaluations.

And what they found was - this was a very expensive, very carefully designed project, the therapist earlier on thought
that they were doing wonders, the patients were very polite - they didn’t want to disappoint these nice keen people who
were trying so hard so they said it was marvellous but when they were evaluated it was turned out to be of absolutely no
value whatsoever.

That was sad for those people who enthusiastically believed in it but it means that the Israelis are not wasting more
millions doing again what didn’t work, they’re no doing things which hopefully do work a lot better. So that sort of
process - and in some ways the involvement of some external folks or a national group servicing the local community
groups, may actually have an advantage in that people may be more inclined to tell someone who isn’t part of the core
group that’s helping them, where it didn’t help or what they don’t actually appreciate.

They may not always be keen to tell us that to our face, so a combination of local expertise and national servicing of that
may both help to sharpen, to focus, to improve the programmes. We must do the best we possibly can for our victims
now but that hopefully won’t be what we’re doing in five years time, in five years we should be a lot better by learning
from each of the mistakes we make - we must make mistakes but the difference isn’t between miraculous people who
never make mistakes and silly people who don’t.

Every year my New Year’s resolution is: "Dear Lord, let me make new mistakes next year". I learn enormously by
making mistakes and the only person who makes no mistakes is the person who does nothing and that’s perhaps the



biggest mistake of all. Let us make mistakes, let us make creative and fruitful mistakes but we must have a way of
learning from them so that we don’t make the same ones again.

CHAIRPERSON: Thank you, there’s an appeal from the floor to make a comment.

FLOOR: Just for one minute ...[inaudible]

CHAIRPERSON: Can I just ask that you use that microphone there?

FLOOR: Oh, I thought my voice was ...[inaudible]

CHAIRPERSON: We’ve got to record it.

FLOOR: ...[inaudible] go at also some of the aspects Doctor Simpson was talking about now. What I want to say now as
I’m hearing these questions from the ...[no sound] that this is an area that is quite important, especially when one
realises that now one is looking at how to alleviate the problems or PTSD symptom formation and how to evaluate them
as you call it and how to make tools to look into the community and help further on.

As much as I’m aware also of what the psychologists have been talking about in creating a human resource method that
will not be so completely focused in - sort of, only psychological medical terms, that debriefing problematic is quite
interesting because it also involves expertise isn’t it? - it also involves the knowledge of trauma counselling, trauma
work because actually what it really is - from the latest papers, is that is has - it does not stop PTSD so much but people
who have been debriefed properly tend not to have chronisity in their PTSD.

The minute you get there, immediately now those areas that we could move in where this violence is pervasive and also
the personality part - I don’t really know how much it is relevant in this case, but what I wanted to say was that it is
known that children of PTSD’s - especially those from the war, are also coming out in PTSD.

So, what I want to say is that, let us - these are not easily things to ...[indistinct] question and answer and then go for, it
needs that indaba of how are we going to solve these things, how are we going to go into them because it’s not just
going to be evaluation - it’s not only going to be the formation of the human resource, it is going to look at what the
community itself wants.

We are not just going to send out and evaluate but we want to hear from the community what they want from us in
empowering them or them empowering themselves. This is actually now the beginning of the new paradigm, so we have
to tread on it with braveness, without comprises but - for Christ’s sake, with hell of a professionalism. That’s all I want
to ...[intervention]

CHAIRPERSON: Good point, thank you. I’m delighted to hear a lady with a broken leg telling us we must tread
bravely into the future. ...[inaudible]

PROF SIMPSON: ...[inaudible] It’s a sort of division of labour that’s important I think, the communities often have
very considerable expertise in what questions actually matter and we may be able to work with them with some
expertise in how to get the answers to the questions they want.

The problem with the criticism we’ve heard today about earlier academia was, we had a bunch of professors chosen on
political grounds who basically satisfied themselves and if there were any questions that troubled them, those were the
ones they answered even if they didn’t matter to anyone else on earth.

The issue of finding what academic standards should mean is finding high quality answers but not being the sole source
and the sole arbiter of what questions need to be answered, that has to be done with community as well as the process of
finding the answers.

CHAIRPERSON: Thank you, I’m getting anxious about time, so I thank you Michael and invite Lawrence Anthony
who’s going to talk - it’s not on the - they psychology - he’s going to do a submission on the psychology of oppression.



Welcome, could you introduce yourself on your area of expertise for the panel because it was a ...[inaudible]?

MR ANTHONY: Thank you Madam Chairperson, my name is Lawrence Anthony ...[intervention]

CHAIRPERSON: Mr Chairperson.

MR ANTHONY: Mr Chairperson. My name is Lawrence Anthony and I’m a Commissioner with CCHR and I will be
discussing the politics of the effect of psychology and psychological - psychological and psychiatric studies in the
formation of the apartheid political system, thank you.

In order to fully understand the origins of apartheid, it is necessary to examine the intellectual justification for
institutional racism and the rationale which motivated the creation and implementation of one of the most evil social and
political systems the world has ever known.

Apartheid was based and a simple but firm ideology, essentially that Blacks were racially, intellectually, mentally and
culturally inferior to Whites. These spurious ideologies - as CCHR clearly demonstrates in it’s submission, are rooted in
extensive psychological and psychiatric studies specifically designed to demonstrate the inferiority of Blacks which
were then disseminated into our society and into the minds of the nation with disastrous consequences.

While the Psychologist Association touched on this in their June submission, it fell far short of the inherent role of
psychology in creating apartheid. The apartheid system came about as a direct result of political acceptance and
implementation of pseudo scientific, psychological and psychiatric racist theories and ideologies - factually, apartheid
was a symptom not the cause.

With the democratic elections in April 1994, only the political system was destroyed, the cause remains unaffected. The
racial fires were lit by psychiatry a long time ago, psychiatry’s relationship with racism and eugenics continues even
today.

1797, Benjamin Rush the father of American psychiatry whose face still adorns the seal of the American Psychiatric
Association, declared that the colour of Black skin was caused by a congenital disease akin to leprosy, called Negritude
- the evidence of a cure was when the skin turned white.

In 1851, Samuel Cartwright discovered a mental disease he said was peculiar to Blacks, named Drapetemania, in which
Black slaves exhibited an unnatural and uncontrollable urge to run away - the cure for this was whipping the devil out of
them.

In Germany in 1897, Professor William Vund conducting research in experimental psychology, promoted that: "As a
man’s soul could not be measured by instruments, it obviously did not exist" and thus man was just another animal.
Vund’s pupil, Pavlov subsequently became famous for his experiments on dogs, the results of which were then
transferred to human beings.

Rats became a major focus of psychiatric and psychological studies from which human behaviour was predicted.
Stripped of his soul, man was now only a collection of chemicals and genes and presumably could now also be treated
as an animal.

Accompanying these studies and theories was a new-found science of eugenics. Here began a paradigm shift away from
spirituality and religion as the assent of materialism took place and the new psychiatric and psychological perceptions of
man evolved.

Definition of the word: "eugenics" - according to Websters, is a science concerned with improving the breed or species -
especially the human species, by such means as encouraging reproduction by persons or races presumed to have
desirable genetic traits and discolouring the reproduction of those people and races deemed to have undesirable genetic
traits.

Concepts of social and racial hygiene had already emerged and together these horrific concepts created psychiatric



eugenics which glorified superior races and justified denigration of so-called inferior races, especially the coloured
races.

Immuel Kreplin - the most influential psychiatrist of his time in 1918, announced in Germany: "An absolute ruler
guided by our knowledge of today would be able to intervene ruthlessly into the living conditions of people". His
prediction subsequently found expression in two of the most evil systems of our time - nazism and apartheid, as will be
revealed.

Earlier this century it became clear that racism justified by an international psychiatric eugenics movement was
becoming scientifically respectable. American eugenist, Doctor Paul Popenhou in a 1928 report to the United States
Government, claimed that the IQ of Blacks was determined by the amount of - I’ll say that again - the IQ of Blacks was
determined by the amount of white blood they had. The lighter the skin, the higher the IQ and visa versa.

In 1921, CT Laurim of the South African Native Affairs Commission declared: "Just as the war needs the chemist, the
physicist and the engineer, so the native question needs nature scientists, namely the political scientists, the psychologist
and the sociologist.

Director of the Keizer Wilhelm Institute in Germany, Psychiatrist Eugene Fischer urged the annihilation of Black
children and stated that Black were devoid of value and useless for employment other than manual labour.

Ernst Ruden, Professor of Psychiatry at Munich’s University urged that psychiatry should take the major role in
purifying the race. Ruden, President of the International Eugenics Organisation, later implemented his psychiatric
eugenics theories which were embraced by the Nazis as the architect of Hitler’s Holocaust in which millions were
murdered, earning for himself the title of one of the most evil men ever to have lived.

Psychiatric eugenics had influenced a major nation on a massive scale. Practical implementation of psychiatric eugenics
principles had begun with vengeance. Ruden and his fellow psychiatrists - and there can be no doubt here, did not
inherit eugenics from the Nazis, it was they who fed it to the Nazis cloaked in the respectability of the science of
psychiatry.

It was estimated that over 300.000 mental patients were murdered in German institutions before, during and after the
war. This was a separate programme independent of the Jewish Holocaust, instituted and implemented by the
psychiatrist into whose care patients were entrusted.

In South Africa the eugenics movements took root early this century and deliberations and conclusions on the inferiority
of Blacks were disseminated nationally. As an example, in a massive disinvestment - I beg your pardon, massive
disinformation campaign between 1920 and 1928, over 2.000 copies of racist theories and ideologies were regularly
distributed to universities, educationalists and politicians by HB Thanthom, President of the South African Eugenic
Society.

Doctor Ernst Ruden was the International President of the same society at the same time. Thanthom stated: "Man will
go to endless lengths to get well bred animal sock and maintain it well bred and the same care should be applied to
human beings. Unless Whites continue to take pride in racial purity and maintain it, there will ultimately be a mixing of
the races. Left to himself, the native’s evolution has been extremely slow and even now hardly rises above barbarism.
Only the nobler or intelligent citizens of the present should be the ancestors of the future generations"

Shaun Wittaker, in his impelling book: "Knowledge and Power", writes of these early intellectuals as racists theories
were exposed, a new stratum - this is in South Africa: "As racists theories were exposed, a new stratum of intellectuals
arose in the early 1900’s to scientifically demonstrate racial differences. Chief amongst the new techniques was the
intelligence test which ensured the rise of psychology as a discipline.

Funded by the Rockefeller Foundation, psychological testing - especially intelligence tests in South Africa, could be
perceived as a scientific means of justifying class inequality through racism, educational selection and individual merit"

Doctor Hendrik Verwoerd - himself a prominent psychologist, left South Africa to further his studies at German



universities in Leipzig in Berlin. Psychiatric eugenics theories were rife in German universities and academic circles at
that time. On his return, Verwoerd took up the chair of Applied Psychology at Stellenbosch, from where he went on to
espouse and politicise prevailing psychiatric eugenics theories.

As is well known, Verwoerd - the father of apartheid, thereafter practically implemented these false ideologies into law
and in so doing created in South Africa the most effective psychiatric eugenic based society in history. Verwoerd’s
infatuation with eugenics is further exemplified by his 1936 statement on Jewish refugees to South Africa from
Germany, he said: "The inflow is abnormal and a danger to the country".

Former Prime Minister, BJ Vorster, former President, Nico Diederichs and others as young men, followed Verwoerd to
Germany on German Government bursaries. Strong links between Afrikaner nationalism - the Broederbond and the
German Nazi Government prior to World War 2 and during World War 2, are well known. One shudders to think of the
consequences for Black South Africans at the hand of Doctor Ruden and his psychiatric eugenics if Germany had won
the war.

In South Africa in 1927, psychologist, ML Fick developed a standardised intelligence test for South Africans, in the
South African Journal of Science he concluded: "The inferiority of the native ineducability as shown by the
measurement of actual achievement in education, limits considerably the proportion of natives that can benefit by
education of the ordinary type beyond the rudimentary".

Fick wrote of the Zulu: "The medians were so low that they almost tally with those found in the case of educable
defectives". Fick equated the intelligence of Blacks generally, with that of mentally defective Whites. Subsequently,
Fick was involved with the development of the South African Group Intelligence Tests with psychologists, KR Wilcox
and ID McKrone, using a grant from the Union Department of Mines.

In 1928, racist psychologist KR Wilcox - who was Verwoerd’s mentor at Stellenbosch, authored a report for the
Carnegie Commission which had been appointed to investigate the poor White problem. Wilcox recommended that
Blacks be - I beg your pardon, Wilcox recommended that Blacks we prevented from competing with Whites for work
and be used for cheap labour only.

Wilcox also provided various racist theories as a major means of dividing the colour casts. He strongly advocated
criminalising sex between colour casts and advocated that Black were to be kept well away from White communities as
poor Whites were considered to have a germ plasma which could be rehabilitated and their stock improved.

Thus began a national programme rooted in scientific, psychological and psychiatric eugenics theories as a primary
means of addressing the problem of the poor White - principally the poorer Afrikaner.

According the Shaun Wittaker, Black people were to be the chief source of cheap labour, the exploiting of the cohered
labour thus had to be justified by building the myth about the inferiority of people with colour.

In 1940, British Psychiatrist, Colonel JR Reece at the annual general meeting of the National Council of Hygiene,
outlined psychiatry’s responsibility for taking over all major fields of social endeavour.

In 1945, British Psychiatrist, Doctor Brooke Chism - who subsequently became the President of the World Federation of
Mental Health, declared in a speech affirming the future role organised psychiatry: "Psychiatry must now decide what is
to be the immediate future of the human race, no one else can". Chism continues: "If the race is to be freed of it’s
crippling burden of good and evil, it must be the psychiatrist who takes the original responsibility".

Psychiatry’s prominent role in Russia during communism in the Goo Lakes, concentration camps and re-education
camps gives further expression to Chism’s statement.

Prominent Australian psychiatrist, Harry Baily on a visit to New Orleans in 1957, boasted that it was cheaper to use
niggers than cats for brain experiments because they were everywhere and they were cheap experimental animals.

Professor of Psychiatry at UCLA, California, Doctor Jolly West - who is best known for killing a full grown elephant



cow with an LSD overdose during experiment, stated during the 1960 riots in Los Angeles: "Genetic and racial factors
make young urban Blacks prone to violence", for which he recommended castration and psycho-surgery.

In South Africa, Educational Psychologist EG Malherbe, originally headed the educational Committee for the Carnegie
Commission, in one paper published as late as 1950, he said: "In tests applied to non-Europeans, there was a lower
average intelligence in Europeans. Natives learn more slowly than the European in activities requiring thinking in order
to overcome difficulties. That myth was legitimised by fabricated psychological IQ tests.

ML Fick went on to become a psychologist for the South African Bureau of Educational and Social Research where
together with other racist psychologists and psychiatrists, Wilcox, Dunstand and McKrone, he contributed to the
development of the South African Group Test of Intelligence, using a grant from the Union Department of Mines. The
design and purpose of the test clearly was to demonstrate the inferiority of Blacks.

Doctor JT Dunstand, South Africa’s first Commissioner of Mental Disorder stated: "There are prima facie grounds
which suggested that the native - even of the best tribes, possibly belongs to a race which is mentally inferior to ours.
Some of the evidence he espouses as proof of this, is that the natives are oriented in time in the vaguest way and even
their dancing of which they are very fond, presents no delicate motions. He notes that this is an important psychological
point which should be carefully studies.

Dunstand further stated that American psychiatrists and psychologists of the higher standing agreed with him and that
American Blacks produced only inferior lawyers and doctors, no surgeons of note and that Black do not develop poets,
investors, scientists or painters and any art they may display is generally of the crude type.

In a presidential speech to the Association of the Advancement of Science, Dunstand said: "All of the considerations I
have placed before you and many others suggest that in natives there is such a deficiency of brain cells that neither
education nor environment, nor any other factor can lead to their rising to the level of the advancement of the higher
White races. From the investigations we have made, it would appear that the intellectual capacity of the average native
is very much lower than the average European"

DA McKrone’s works included a psychological study where he stated that native Black children aged between 11 and
12 years appeared to have reached their average level of performance and thereafter there is a distinct and a progressive
slackening in the rate of growth of their ability.

I pause just to mention that anybody involved in this field will recognise all of those names, there are some of the most
prominent South African psychologists and psychiatrists who were responsible for the creation and design of all the
testing throughout South African society at that time.

Eugenics theories even went to far as to prompt the measurement of the brain capacity of natives compared to
Europeans. Based on a 1934 survey, Eugenist HL Gordon, claimed that the ranking order for brain capacity was one
European, two educated natives, three psychotic natives and four normal natives.

In 1941 - by 1941, these racist ideologies and psychological tests that propagated them were heavily entrenched in all
sectors of the South African bureaucracy. The Airforce Aptitude Test Board was by now headed by one of South
Africa’s foremost psychologists, Simon Bicheval. Bicheval’s stated aim was the modifiability of African behaviour.

He was joined by psychopharmacologist, David Tebatsnic who is mentioned in the CCHR submission, as being a major
shareholder and founder of the Smith-Mitchell Group, later known as Lifecare. This company owns the private
psychiatric camps investigated in the 1970’s by CCHR, the United Nations, the World Health Organisation and the
American Psychiatric Association.

In 1946, the Aptitude Test Board was replaced by the National Institute of Personnel Research - NIPR, of which
Bicheval and Psychiatrist RWS Cheetham, later became founding members. The NIPR dealt with personnel tests for
industries, Government, education, commerce, civil service, defence force and social welfare and was able to permeate
every part of South African industry, employment and education.



Bicheval was it’s director and with him at the helm, a host of psychological instruments for screening African mine
workers were developed that determined why Blacks should be kept as labourers. Bicheval is quoted as saying: "The
African makes up for his lack of speed by his liking for repetitive action, Africans may therefore prove far more tolerant
of machine operative work than Europeans".

Wittaker in knowledge and power states: "The NIPR carried out the most intensive psychological research for
expropriating the labour of African mine workers and it was with grave concern that this author notes that much of this
has remain confidential and unavailable to the public". He continued: "Scientific racism infiltrated every sphere of
South African life through Government agencies like the NIPR".

This remains true today and it’s clearly demonstrated that the Oranje Institution in Bloemfontein were recording to
reports received in 1996, White patients - after entering the institution, were given a full blown psychiatric evaluation,
new Black patients on the other hand were only given some coloured blocks to play with, to determine their mental
state. This I must disclose, is two years after the democratic election.

This amazing disparity of assessment techniques between Black and White patients at a prominent psychiatric
institution under a prominent South African Psychiatrist, adequately proves that nothing has changed and that
psychiatric eugenics is alive and well in South Africa today and still operating under the guides of help and therapy.

Whittaker sees the NIPR as a functionary of the Government and the industries need to exploit Black labour. The
aforementioned is clear, Africans were to be used for manual labour and the monotonous work while the better paying
and academic jobs were to be reserved for the Whites. And it had all been perfectly justified with pseudo-scientific
rhetoric by psychologist and psychiatrists degrading and dehumanising Blacks and tragically denying them their right to
be equal citizens.

In 1948, the apartheid regime rooted in eugenics ideology, took political control of South Africa and Verwoerd’s grand
plan went into effect. Verwoerd told Parliament that South Africa would be doomed if it allowed the native to improve
his skill, draw better wages and provide a better market within White South Africa.

His eugenics logic argued that if Black competition in towns meant fewer jobs for Whites, then send the Blacks back to
the rural areas - even if there were no jobs for them and give the Whites what was supposedly rightfully theirs.

The Immorality Act was strengthened to further tighten the noose around freedom of choice for Blacks. Minister CR
Swart told Parliament: "We want to prevent any further admixture of blood between European and non-European which
would aggravate our problems in the future. He was echoing the psychiatric eugenics theories of the 1920’s when he
said that.

Education standards for Blacks were to be lowered, influx control was to be implemented. Ruden’s psychiatric eugenics
principles had taken hold in South Africa, having been given a new lease on life by the apartheid Government which
remained in force until just a few years ago.

The concept of apartheid was developed and refined in the pseudo-scientific studies and treaties of psychologists and
psychiatrists, decades before the apartheid Government came into power.

The principles of a superior race and the concepts of inferior races given infinite credibility by the psychiatric and
psychological communities, were seized upon by morally bankrupt politicians who could now comfortable proclaim that
there was a wealth of scientific proof that justified the suppression of Blacks. The Black had after all, already been
dehumanised by the studies.

As Witney Harris - a Prosecutor at the Nuremberg Trials after the Second World War, wrote in his book: "Tyranny on
Trial" - "Hitler realised that his aims were in direct conflict with the moral teachings of Christianity, he therefore needed
to convince a nation that what he was doing was right and the easiest way to do this was to give such wanton destruction
a scientific label of approval".

Psychiatric eugenics provided both Hitler and Verwoerd with ample pseudo-scientific proof, all - with ample pseudo-



scientific proof - I beg your pardon, with all the pseudo-scientific proof they required to create two of the most evil
systems in history.

The proof of the inferiority of people of colour provided the ammunition for the apartheid Government to embark on a
masterpiece of disinformation and propaganda which laid into the minds of South Africans, to the extent that many
Whites - not being aware of the true origins of this false information, considered that they had some sort of God-given
right to be the superior race.

Conversely, many Blacks subjected to a barrage of repressive laws and social and political exclusion, tragically
considered perhaps that their lot in life too was a status quo determined by a higher power.

It is incumbent upon us and our duty - as our duty and responsibility to locate and identify all false psychiatric,
psychological and eugenic study, aptitudes and IQ tests and to expose and discredit these.

It is further incumbent upon us to advise the nation of the truth of what took place, to describe to the people in detail the
nature of the disinformation and propaganda which we have been subjected to and to publicly invalidate the studies and
their authors - South Africa will not be truly free until this is done.

In July 1996, the President of the Society of Psychiatrists on a national radio show about psychological and psychiatric
testing, indicated that where possible we will try and develop new tests that are culture free and would apply across all
culture groups.

The question that begs an answer is: "If the testing was always scientific in the past as was claimed, what is the basis
and the nature of the changes taking place or is this in fact an acknowledgement that the original scientific tests are
being altered by the Society of Psychiatrists and other, only because it is now politically expedient"? These tests were
used as the basis to justify massive human rights abuses, are they now to be arbitrarily changed? - either way, the test
were politically motivated.

It is important at this point that we recall the World Health Organisation Report of 1983 on The State of South African
Psychiatry. Although psychiatry is expected to be a medical discipline which deals with the human being as a whole, in
no other medical field in South Africa is the contempt of the person cultivated by racism, more precisely portrayed than
in psychiatry.

And this situation has no parallel in the history and present state of psychiatric care, it certainly does have a parallel in
the ownership and trading of slaves.

As unpalatable as organised psychology and psychiatry and the individual psychologist and psychiatrists may find it, the
inescapable conclusion is that these professions created and continued a massive contribution to apartheid by providing
the tools with which the politicians could justify their inhuman policies - they are a day factor cause of apartheid. This
may not be easily confronted or faced up to but then the entire purpose of the TRC is to confess crimes and claim
amnesty.

From the evidence provided to you about the abuses and deaths in the private psychiatric institutions and elsewhere, it is
clear that psychiatry’s racist ideology has destroyed lives. And under apartheid many psychiatrists and psychologists
exploited and profited from this system.

The treatment of Blacks by these professionals during apartheid was not therapy. As the TRC has already heard, these
practices assisted the security police and others in the most brutal tortures as well as psychological warfare.

Under ...[indistinct] all this, was always the insidious ideology that provided the justification and excuse for the heinous
crimes to be committed. The invalidation, refuting and disregard for Blacks is no less a crime and we must take
effective action to correct that.

As such, we formally request of the TRC:



1. That the TRC fully acknowledge psychiatry’s and psychology’s prominent role in the creation
and perpetuation of apartheid.

1. That the TRC recognises that racist psychiatric and psychological ideologies and instruments,
have destroyed lives and severely violated fundamental human rights of millions of Black
South Africans.

1. That the TRC investigate, identify and subpoena those persons living today, who were in any
way party to psychological and psychiatric proof of the inferiority of South Africa’s Black
citizens.

1. That the TRC conduct an extensive investigation campaign to identify and locate all eugenics,
psychiatric eugenic studies, papers, treaties, documents and conclusions and any related written
or taped material that exists within our universities, the NIPR, HSRC, Psychiatric Institutions,
Political Parties, Government Office or at any other location and to have these expunged.

1. That all psychiatric and psychological materials relating to scientific proof or justification of
the inferiority of Blacks, be located, exposed and publicly invalidated.

1. And I must reiterate, the vehicles for the usage’s of such ideologies - such as the private
psychiatric institutions, must too be shut down.

Thank you very much.

CHAIRPERSON: Thank you, I said to you that I ...[intervention]

MR ANTHONY: I beg your pardon.

CHAIRPERSON: Managed to keep to it.

Does the panel have any questions or any follow-ups?

I mean, you’ve bombarded us with historical ablutions and I think some of them are quite funny to listen to in their
ridiculousness but actually they’re quite sinister and serious and I think maybe we’re all laughing quite hysterically
about that sort of stuff.

But I don’t know whether the panel has got any feedback? You haven’t?

MS WILDSCHUT: Mine’s not a comment but just perhaps to share one experience and the issue really is why we were
laughing when you were talking about all these really ridiculous things and humour in a sense can trip you up.

And just a few months ago I was presenting a paper in Amsterdam and before I presented my paper I said to the
audience, that it’s interesting that in Holland people can pronounce my surname better than they can in South Africa and
that I’m a product of our colonial past and - I mean, we laugh about being the products of our colonial past etc., but that
wasn’t a joke in Amsterdam and people really didn’t laugh and they found it actually quite below the belt in a way.

One other comment I want to share with you is that I was at a meeting where Professor Simpson and I were together
also in Copenhagen and somebody from Ghana who is as black as the ace of spades said to me very loudly: "Hey
Glenda, what are you, Black or White"? and I said to him: "Of course I’m Black", he says: "Hey listen here, you can’t
be Black - I’m a dermatologist, I should know".

CHAIRPERSON: Hlingiwe Mkhize?

MS MKHIZE: Well, now that I’ve been given an opportunity to comment, I would just say: "Look really, within the
Commission I first had a presentation of this nature in 1990, there was a conference organised by psychology against
apartheid and Saths Cooper and Lionel Nicholas at that time were facilitating that organisation and then I forgot about



some of this stuff except that in universities, time and again there will be lectures on this.

But having been part of the TRC process, I cannot acknowledge the seriousness of these theories - their impact. I mean -
I should think it was Zanele who was reading some of the comments - you know, because people who were influenced
by this kind of thinking and they internalised it at a deeper level and then the things they did to other people are just
overwhelming.

So, I avoided even listening and engaging with you seriously because I’ve seen the after-effects of this scientific
strategy. If you really look at our material - what was done to people, you can see the power of science in the
perpetration of human rights violations.

MR ANTHONY: If I may answer that, I think one of the important factors is that the fact that these tests have been done
and exist, is well known in the White communities and I can’t answer that for the Black communities but I would
imagine that’s the case there as well.

And it gives a great deal of comfort and strength to those in South Africa today who are right-wing or racist in their
thinking because it justifies their racist thoughts, they believe - they know, that it’s all been proved by the scientist - they
know that they’re right.

This is deep in this nations consciousness, I know it - having been to school in White South Africa, this information
came into the classrooms, it came into the playing fields, it was disseminated right through this country and it is
incumbent upon us. If we really want to do something, these studies must be dug up and they must be exposed for what
they are, thank you.

CHAIRPERSON: Thank you.

It’s taken me a whole day to learn to sit away from this microphone and I’m still not getting it right. Can I thank
everyone who gave submissions in the audience. I guess what I’d really like to do is to move on, I think in a way we’ve
enabled people to make their submissions.

It’s disappointing at their kind of participation, I hear it is a bad time of year but I didn’t think it’s that bad - the time of
year for people to get away - somebody’s nodding their head. But in a sense I’m not discouraged by that because we’ve
got the information and I think it’s for us to make the best use of it in our report - we’ve got to record it, so I’m fine with
that.

Can I invite everyone to really put what we’ve heard today into concrete recommendation for tomorrow. If you
remember, the sections are outlined on the focus topics throughout the programme today and tomorrow - I think because
of the small numbers, we’re going to collapse groups.

We initially had five groups but we’re going to collapse into - we’ll have to see, I’ve heard some more people are
planning to turn up tomorrow but I think we’re going to collapse into two groups okay - and do two topics each, with
maybe the fifth topic running through on a separate recommendation.

Myself and Zena our co-ordinator, will try and do a synopsis of what we’ve heard today and in terms of note form and
prepare questions for tomorrow morning but can I invite everyone to really understand and internalise that today’s been
presentation, today’s been retrospective to a certain extent and that we’ve got a task to fulfil and it’s your opportunity to
contribute to those recommendations.

And I do believe its’ - it’s an existential point if you like, the end of the Truth Commission. The Truth Commission’s
report is a - it has a potential nudge in terms of mental health in this country and if we miss that, then I don’t what we’ll
- well, we’ve missed a huge opportunity.

So, if I can invite you to come back early tomorrow morning - 8H30 I mean by early, everyone was aware of that. Can I
have a show of hands please of people who are not expecting to come tomorrow? Not - two of you? And everyone else
is expecting to come? Yes, it looks a bit of a lethargic sort of nod. Yes, is that a yes? Good, good.
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MR GREY: We don't need to be so formal today, we're going to work. Okay I think as I said yesterday we're gonna, I
think we're gonna approach today by splitting into two groups with the, and we're gonna phrase the topics so that they
orientate themselves around recommendations because that's our end point. I don't think some of the sections actually
lend themselves. Like the role of psychologist regarding political prisoners. I don't think that's the sort of
recommendation type sort of topic that will help us. So I'll speak to those when we move onto the groups. Can I invite
Glenda to do a review of yesterday and then Wendy will follow to really sort contextualise that work within the Truth
Commission's mandate so we become clear about what our task is. Thanks.

MS WILDSCHUT: I was thinking you know, how valuable will a review be because most of the people who are here in
fact did the presentations. But perhaps just to remind ourselves of what areas have been covered and what were the
important points made by some of the presenters. I've tried to, where presenters have, have mentioned the same issues
sort of incorporated them altogether. So if I don't mention your name, I'll mention the issues.

The presentations started, the morning started off with Dr. Saths Cooper reminding us a little bit about the status of
mental health and the status of health delivery in South Africa and presented a few facts in that regard. Particularly with
relation to the somatic bias in treatment and health care delivery in South Africa but also pointing to the lack of mental
health delivery and the innovative mental health delivery systems within South Africa.

With regards to mental health legislation he reminded us that we need to give consideration to issues of kinship
relationships and family context and develop that, incorporate that into legislation. Also in formulating policy we need
to examine other societies where innovative legislation has been developed with regard to marginalised people and he
mentioned India with the programme for the Untouchables, so called Untouchables. Where there's a window period of
time for preferential employment and other opportunities for those people who have been historically marginalised and
excluded from such opportunities.

We were also reminded of the bases, particularly the philosophical bases of legislation and to remember that previous
legislation, particularly mental health legislation was based on Apartheid ideology. And thus the present legislative
attempts and the ways in which we develop legislation should bear that in mind. We should also look to not just making
technical amendments to the Mental Health Act for example but, also look to developing legislation which will focus on
wellness and well-being. Rather than just including a few, I suppose politically correct terminology to make the act look
good.

Then the question of the ownership of knowledge arose and we, I think we all agree that our academia and other
discourse around mental health is based on the Euro-American paradigm and that we should actually make that
paradigm shift. And develop our own indigenous knowledge and our own indigenous body of discourse.

We were also challenged as a commission to look at a few issues. One being that we should look to the recommendation
of the rationalisation of departments and ministries that deal with human resources and human resource delivery. And
attempt to bring together under one umbrella as it were, departments that deal with human resources and human
resource delivery.

We also were challenged to interact with other commissions and other institutions that deal with human rights issues
and human resource development.

With regard to human resource development there were some interesting suggestions with regard to curriculum change
and new ways of producing at the end practitioners who are able to immediately go into the field and to deliver. And the
example given was the - what was it (...indistinct)? The B.Psych degree where people would come out as counsellors



and are able to immediately practise as practitioners.

Lionel Nicholas presented some interesting critique on some of the work of the commission. Particularly his concern, I
will raise here again is the issue of the abuse of psychological diagnosis in the attempt for people to gain amnesty. And I
think that we need to really pay quite serious attention to that problem and deal with how we can highlight, how that
kind of abuse needs to be dealt with.

Professor Seedat reminded us of how we've been able to rationalise our on-going war in this country, our on-going
conflict. And how as psychologists we've been able to in a sense sanitise the exploitation of blacks in labour and sanitise
the issues of war in our country. He alluded to the issue of structural violence and it's relationship to interpersonal
violence and also the whole notion of pathology and the issues of PTSD and how that impacts on our understanding of
violence.

But what was also very important in the presentation, certainly in my mind was the development of knowledge from
non-academic people and how one can incorporate that into the mainstream academic knowledge. Confidence boosting
amongst people who are not traditionally people who write academic works and so on. And how one can engage other
people in writing. And the challenge really to the TRC at that point was; how can one facilitate that exercise? And
particularly since we've been forging partnerships with people in NGO's, training people to be involved in our briefing
process and so on. And how can we incorporate all of that knowledge?

I think the implications for the future in terms of Professor Seedat's presentation was how do we adapt to the new
dispensation taking into account that we've come through a very violent and conflictual past and how do we deal with
the issues of democracy but also deal with the issues of conflict in the past and the legacy that we, that is left behind.

I think the biggest challenge that came to us from the Citizen's Commission for Human Rights was the issue of the
worse thing that can be done is not to do anything. And I think that the challenge there is how do we take up what has
come before us in those presentations, incorporate that into our report and make very solid recommendations for good
delivery and good mental health interventions in the future.

In the afternoon's presentations, particularly by Professor Mike Simpson looked very carefully again at the issue of post
traumatic stress disorder, the long term impact of post traumatic stress disorder and trauma. And also the
intergenerational and multi-generational factors involved in dealing with trauma. But also looked at how we need to
consider the issues of commodity and perhaps personality in the, when people present PTSD as a mitigating factor in
their applications.

I think the presentations with regard to psychiatric care and psychiatric nursing and interventions, mental health
interventions needs to be looked at critically with a view to how we can make solid recommendations about good
interventions in the future. I think most of us who have been involved in working in psychiatric hospitals and elsewhere
are well aware of the conditions that mental patients, psychiatric patients are subjected to. But also not just to rehash and
dwell on the narrative and explaining what has happened but also to look towards how we can make recommendations
about solid and good psychiatric interventions.

Our mandate is very limited and yesterday we were getting a bit concerned about the challenges that were being placed
before us as a commission. So Wendy will be talking a little bit about what our statutory mandate is. But also I think
that we have accepted the challenge that we can act as a catalyst and forge together relationships with organisations and
NGO's and academics and other people to continue this process into the future. Thank you.

DR. ORR: Thanks Glenda. You actually took one of the words right out of my mouth, I have catalyst written down here
in front of me as well. It's my task to perhaps inject a dose of realism into the proceedings and I want to do this in a way
which doesn't dampen people's enthusiasm and desire to bring about change. But which perhaps underlines what the
capacity and the statutory mandate of the Truth Commission is. In other words what the Truth Commission can and
cannot do. It doesn't mean to say that other things can't be done through forging alliances and using or creating new
organisations. And as I say catalyst is one of the words I've used. A facilitator for change is certainly a role that the
Truth Commission can play. But I think it's very important that the health sector and I use this in the broader sense of
the word, from mental health to doctors, nurses, OT's, physiotherapists, needs to put it's own house in order. And not



look to the Truth and Reconciliation Commission to solve the problems which exist within the health sector.

The mandate of the Truth and Reconciliation Commission is very clear. And that is to establish as complete a picture as
possible of the causes, nature and extent of the gross violations of human rights committed during the period of 1 March
1960 to 10 May 1994, including antecedent circumstances, factors and context, etc, etc, etc. And the definition of a
gross violation of human rights is killing, abduction, torture or severe ill-treatment of any person which emanated from
the conflicts of the past and committed by a person acting with a political motive.

Now that's really quite a limited mandate. We've tussled with the definition of "severe ill-treatment" and have come up
with one which we hope is more or less acceptable. But it does exclude for instance the kinds of things and being a
doctor I'm going to use medical examples. It would excluded for instance doctors having separate waiting rooms for
white and black patients. And while I believe that, that is a violation, certainly of professional ethics, it would not fall
within the definition of a gross violation of human rights in terms of the Truth and Reconciliation Commission. So we
need to bear in mind that our mandate is really to deal with quite a limited group of violations.

However the open door for us is that we are also mandated to compile a report containing recommendations of measures
to prevent future violations of human rights. And interestingly enough they don't say gross violations of human rights in
this particular section. So that does widen things up for us.

And also to make recommendations to the president with regard to the creation of institutions conducive to a stable and
fair society and measures which should be introduced to prevent the commission of violations of human rights. So that's
really the door which I think this workshop must be focusing on. The issue of recommendations which can be
introduced and institutions which can be created in order to reassure non-repetition of violations of human rights. And I
think as we look at those, formulating those recommendations we need to be careful not to throw and I think someone
else said this yesterday as well - not to throw the baby out with the bath water. We have professional organisations, we
have statutory bodies. Yes they have histories, they come with a lot of baggage but that doesn't mean that they are
completely incapable of transformation. I think the fact that an organisation like SISA has grown out of what has existed
in the past and is doing some incredibly exciting and proactive work is an example of what can be created from what
was. And I think we must interact with existing statutory and professional organisations to try and bring about change
within those and to really be very active in pushing for change and transformation.

An example; I know a great deal of negative things have been said about the South African Medical and Dental Council
and I agree that their history is not one to be proud of. But as a direct result of the hearings which were held in June,
they have asked for a change in the act which governs their work in order to enable them to be proactive in their
investigations. Because that was one of our biggest criticisms of them. That they could only respond when a complaint
was made. They have now asked for a change in the act so that they can investigate when they believe that unethical
behaviour or unethical conduct is occurring. And that's a very positive change and a very exciting thing and it's a
concrete step which the Medical and Dental Council has taken as a result of the catalytic, facilitating role which the
Truth Commission has played.

And I think that's what we'd like to focus on in our workshopping today. Is how we can use existing organisations?
What kind of transformation needs to take place in them? Do we need new bodies? Do we need a human rights, a health
and human rights watch dog body which ensures accountability and puts in checks and balances and those sorts of
things? The kind of physicians for human rights in South Africa. But we want to be very concrete in our
recommendations and very realistic.

I think I must also remind you of the capacity of the Truth and Reconciliation Commission, it is limited. We were asked
for instance to subpoena documents to investigate life care institutions and Smith Mitchell and while I agree that this is
necessary, the TRC cannot do it. And I'm going to be perfectly frank with you. We had about 17 000 statements from
victims which have to be corroborated by investigative unit, we have seven and a half thousand amnesty applications
which have to be investigated and either ratified or proved incorrect by investigative unit. We have a number of special
investigations which are going on for instance into cross-border raids, into taxi violence, into train violence. So our
investigative unit does not have the capacity to do that kind of work within the health sector and it's up to us to try and
work out how that could be done by another body, be it an existing one or a new one. So as I say a very strong reality



check that I'm giving you here.

Also in terms of amnesty I want to remind you that the cut-off date for amnesty has passed. So we cannot call for people
to apply for amnesty now. The cut-off date was the 30th of September this year. So if people have not applied for
amnesty it's too late and we need to explore other ways of finding out what for instance psychiatrists or doctors or
nurses or whatever did during the period under review. Amnesty is no longer an option.

As I say I hope this hasn't thrown a whole lot of cold water on your enthusiasm. I think there is still tremendous scope in
our final report for making really creative, concrete, viable recommendations to ensure that the human rights violations
which we spoke about yesterday are not repeated in the future and I look forward to our deliberations this morning,
coming up with those kinds of recommendations. Thank you.

MR GREY: Thank you Wendy. Did it throw cold water on anyone? Good, good, good. Can I ask the lady in the blue to
maybe introduce herself as you're a new face.

(INAUDIBLE)

MR GREY: Lovely, okay so you can go into group one. (LAUGHTER) Ja the best group. I think what we'll do now is
just discuss how we're going to move forward in terms of the groups. I think what we're gonna have is, we're gonna have
two facilitators for each group and then one scribe each. Zeena you'll be a scribe in one group, I'll be a scribe in the
other group. But just to focus it maybe just to get more sort of (INAUDIBLE) also to say (...indistinct) Victor Nel will
be joining us, he said around nine thirty and I think the best way to use him would be for him just to step into the first
group and give, and guide thinking around the legislations in that respect. Okay.

The first group will be facilitated by Lionel and Wendy. I'm smiling because I'm not going to let you get away with it,
not being a facilitator. And scribed by Zeena. And these were some of the issues which came over yesterday and they're
really pointers to come up with recommendations. Can I say when we, good morning, another mental health director.
Just to say that when we, what we're aiming towards is the kind of recommendations that's not broad and general
because I think anyone in the commission could have made a load of recommendations before this workshop that are
sort of broad, wide ranging. You know "We think they should be A, B, C, D." And really nothing would come of them. I
think we have to really be quite specific and focus in very, very clearly and try and be, well as specific as possible. So
that the government can't just sort of turn around and say "they gave us a broad, wide ranging." As the RDP document
they got. (LAUGHTER)

But, so these are the topics that were covered and I suppose just quickly now I want to see whether anyone can
remember or thought of any other topics. We spoke about the Mental Health Act and the proposed amendments towards
that on a philosophical bases. What, so in other words what we're gonna say is; "through an analysis of the Mental
Health Act in relation to our mandate the Truth Commission recommends that the following amendments should be
made or," etc, etc, okay. So that will be the product if you like. If we're going to discuss the Mental Health Act.

Review of international legislation, I think Victor Nel can probably make quite a good input into that. Changing the
psychological degree that's what the bachelors that Wendy was talking about, how we go about that. Okay we need to
make a recommendation in terms of what are we saying. Are we saying that, that should be a four course, scrap the
honours and that it should be a more experiential course?

(intervention)

(INAUDIBLE)

MR GREY: Okay, are you a psychiatrist?

(INAUDIBLE) LAUGHTER

MR GREY: Okay, professional control of psychologists okay, how, what exactly do we mean by that? What are we
going to do? What are we going to recommend around that? And conditions of care, that came through in I think in your



submission, Zanele and Jeanette's submission. How we going to ensure that conditions of psychiatric institutions are
improved.

The other topic that group one will be discussing, okay are there any other issues that people can remember about
legislative regulations?

FLOOR: I think that one of the things you might want to think of is the relationship between professional associations
and bodies like that (...indistinct) that you have like proactive (...indistinct)

MR GREY: Between professional (...indistinct) and government?

FLOOR: Ja.

MR GREY: And (...indistinct)

FLOOR: Out of that you'll probably get a more direct recommendation.

MR GREY: Okay. Welcome. Could you introduce yourself?

PARTICIPANT: I'm from the (...indistinct)

MR GREY: Oh, great. Okay, we'll summarise and help you to report on this.

PANEL MEMBER: (...indistinct) I just wanted to know if you have (...indistinct) it will come in we have just
(...indistinct) about (...indistinct) all the mental health team. I'm also concerned about the relationship. It's not good
enough to say the psychologists will be professionally controlled. I think we need to put something about the
relationships of the team themselves. That is why you have one group, you know who are dominating even if they think
it (...indistinct) We need to have control in a legislation, how do we relate to each other. I don't know if it will come up
very clearly.

MR GREY: Okay. Is everyone okay with that. That's quite a lot, it's a lot to sort of concretise. The next section with
psychiatric interventions in government hospitals and community setting. That was the topic but what I think we're
really talking about is generally interventions. What can we do about mental health workers and their interventions?
Lionel raised a lack of military and police controls or at least in your investigations it was a very murky area, there
didn't seem to be any sort of consistent controlling body or focus or policy around psychology. So I think that's
something to, and psychiatry. We'll put psychiatry in there as well.

MEMBERS OF THE FLOOR TALKING SIMULTANEOUSLY

PARTICIPANT: (...indistinct) accessibility of a monitoring body into the institution. We start with a situation where
section 66 for these people to go but we have monitoring centres. How do we access, how do the other people who are
not access this information so that there is monitoring. I don't know if we'll put it in education or it will fall here. All
institutions they could be - what do you call it? Correctional services, where there's mental health. There should be
accessibility.

MR GREY: Isn't that issue also a privilege because I remember in our workshop with (...indistinct) what was that point?

PARTICIPANT: (...indistinct) comment about it but (...indistinct) when somebody talks to a psychologist in a private
consultation that consultation is not protected by privilege if the person is subpoenaed to testify in court or if the person
has to appear in court. Now I'm not quite sure about the legality about that. Jasmine had made some comment about
that. But I don't know if we want to include that in that kind of legislation (...indistinct)

MR GREY: I think (...indistinct) available to who? Are the military, can the military subpoena their counsellors, their
psychologists? And I ask and I mean I wonder whether they, you know in general can they just tell us about what so and
so is saying or so and so is. They can't say that.



PARTICIPANT: (...indistinct)

MR GREY: Alright. Ethical considerations regarding medication compared with already existing

PARTICIPANT: (...indistinct) is the problem of double agency. If you are psychologist employed by the military are
you looking out for this person or that person's benefit (...indistinct) by the confidentiality of that (...indistinct) or are
you working for the army to decide how to make (...indistinct) Therefore the (...indistinct) confidentiality does not hold
because (...indistinct)

MR GREY: Alright thanks for clarifying that. Okay ethical considerations regarding medication compared with already
existing recommendations. I think it was your point around.

PARTICIPANT: Ja, but what is quite interesting is that it also (...indistinct)

MR GREY: I'm glad.

PARTICIPANT: Ja.

MR GREY: Group 1. Fine okay this, the next topic I don't know whether it does really fall under here but study of
torture. Who was saying the study of torture was under-developed? It was Lionel and how we're going to, has not had a
high profile or priority in clinical care in international institutes is very undeveloped. What are we going to recommend
in terms of increasing that knowledge base of torture? What are we going to do with it? And why do we need it,
anyone?

PARTICIPANT: I think (...indistinct)

MR GREY: I thought (...indistinct) academic session.

PARTICIPANT: (...indistinct)

MR GREY: Okay. And then more preventative and proactive intervention taking multi-generation factors into
consideration. Well that's an over-riding thing really with all the things we need to be proactive, develop sort of
proactive. Group 2 will consider the role of mental health workers in a transforming society. I rephrase that from the
role of psychologists in entertaining political, because I think that's just more accurate in terms of what we're trying to
achieve.

PARTICIPANT: Sorry. I think the question of torture and the long term management of what we're talking about should
come under that.

PARTICIPANT: Ja.

PARTICIPANT: Ja. Like looking at what we've designed in the medium term and long term.

MR GREY: Okay.

PARTICIPANT: Look what (...indistinct) okay the last two (...indistinct)

MR GREY: Okay. (...indistinct) We said training (...indistinct) clearly how we envisaged training. I mean Saths spoke
about representivity in courses, the knowledge base. But what do we see, first of all a group will deal with this. But how
do we see training contributing to a sort of more healthy development of mental health workers? Okay and then
ownership and acquisition of new knowledge was another issue that was raised. How we're going to do that? How we
going to encourage that proactively? Contribution to policy development. We said how it's a shame that workers on the
ground don't contribute to policy development. What sort of recommendations are we going to come up around that?

And then accessibility, social relevance of psychology. I think that Saths was speaking to us, oh it's Mohammed Seedat.
How we're going to make mental health and psychology more accessible or relevant to people beyond the suburbs?



PARTICIPANT: (...indistinct)

MR GREY: Okay and another one?

PARTICIPANT: Ja. Broadening the training. I think it has been said it must be broadened I think to the whole mental
health team, including everybody. But also I think, I stand to correct me, I think that we need also to look back that if
you talk of academic information and knowledge it was more or less, I know that other people in some institutions look
down on other alternative methods of research. I believe that with the victims of torture the research - I'm happy that the
sociology is here, that will be very more accessible and more (...indistinct) to our people in the qualitative research.
Because they've got stories to tell. We need to look at that as well. And in our training we need to look at those people
who can access those experiences through alternative type. I know it's not so much popular in some of the academic
institutions but I think that to be relevant we need to look at the other type of accessing information.

MR GREY: I think that is a good point. Research is really the preserve of about five journals. I mean how do you put
out what knowledge is being gained to people generally and not just keep it in-house.

PARTICIPANT: I think (...indistinct) sense that academics (...indistinct) experience (...indistinct) the other issues that
will impact you know the experience like cultural environment and so on.

MR GREY: And other topics for transforming the role of mental health workers and transforming society? (...indistinct)
say just society themselves as well participate.

PARTICIPANT: (...indistinct) I hope you look at also capacity building. Because really mental health is something
which is always been done by different groupings, religious groups, cultural or indigenous healers that we need to
(...indistinct)

MR GREY: Okay. And the other heading that was one of our sections was the contributions to a progressive
psychology. We were examining what was the contribution of the progressive psychological bodies but what are we
going to say about progressive psychology? We said, we touched on academic improvements in terms of, I mean it's
merging with the topics on the other side. But how (...indistinct) representivity in relation between NGO's, CVO's and
government, how is it going to be established? But I ran dry perhaps you could give us a few more pointers, we will be
(...indistinct)?

PARTICIPANT: I would imagine that a lot of this actually falls, comes under previous (...indistinct) really shouldn't
actually be a separate and not only again I think it is progressive health (...indistinct)

PARTICIPANT: (...indistinct)

MR GREY: Great, we'll just use these two sheets. Are there any other comments around? Okay the second group will be
Doctor Bhana and Glenda. The first group will be Lionel and Wendy. Darkies and whities.

PARTICIPANT: I just want to know about the (...indistinct) partners that including (...indistinct)

PARTICIPANT: On community (...indistinct) ja where there's NGO's.

PARTICIPANT: (...indistinct) separate topic. (...indistinct)

MR GREY: Thank you. Right I see you're thirsty now to participate. We've been talking too much. One more
(...indistinct)

PARTICIPANT: (...indistinct) on the issue of mental health (...indistinct) either of both groups but I didn't see it quite
fitting into either of those.

MR GREY: No I took out the role of detainees but I think that in terms of torture I think that covers. And in terms of -
what was the second one?



PARTICIPANT: (...indistinct)

MR GREY: I think it's over-riding, I think it over-rides them both. I think they've been absorbed into both of them
really. Unless anyone feels really strongly.

PARTICIPANT: Can I just say something? I should think it was (...indistinct) critical. We should look at the
(...indistinct) which come out with those.

MR GREY: Oh yes.

PARTICIPANT: Ja. So that in the process that is not lost. So

MR GREY: (...indistinct)

PARTICIPANT: What I'm saying even what we say oh that's an overall issue we should make sure that it's captured.
Otherwise when we write up a report we'll lose out or groups might easily miss out. We should always refer to what we
said, the key areas. Because the reason why we lost that is because we thought we are not, our numbers are small for us
to have four groups.

MR GREY: Okay.

PARTICIPANT: The original idea was to make sure that those things are kept alive.

MR GREY: They are, they are. fair enough I'll just point them out. Political repression, I think if we can cover custodial
law maybe. I mean I think that's one, somebody mentioned prisons and correctional services. I think that's one area
where legislatively psychology or mental health involvement could to come to sort of bring to bear some sort of positive
influence. But has anybody got any suggestions what, how can we phrase that question about the use of psychology for
political ends? How can we do that?

PARTICIPANT: (...indistinct) to raise is the issue of psychological testing (...indistinct)

PARTICIPANT: (...indistinct)in a sense that (...indistinct)

PARTICIPANT: (...indistinct) psychologists and psychiatrists who refusing to the rights of covering up their views are
still in position to major powers, major advisors of provincial health (...indistinct) foreseeable future. And if we ignore
those (...indistinct) it will continue and (...indistinct) we will do what usually is done with mental health. Institutions of
health (...indistinct) so important, all of us do that, all of us and in fact nobody ever does in any (...indistinct) to be going
on some

MR GREY: Alright we're talking about rehabilitating (...indistinct)? What are we talking about?

PARTICIPANT: (...indistinct) can I say something? I think we must be clear about what was done yesterday. This was a
compromise in view of the fact that we thought we can't have four groups. But I should think these, what has been put
here it shouldn't really lead to a risk of us losing the theme. I can understand the concern where it's coming from. If we
lose these things it can end up being like another general mental health exercise. So I should think what should happen
in groups, people should be conscious of the fact that group 1 and group 2 has been collapsed together and then look at
the theme which we have in our original document and make sure that they're not lost. What is here is merely a guide
but the themes, that we have them focused. Make (...indistinct) of mental health care that's really a main focus.

And then also they should know that there (...indistinct) intervention in government hospital and the themes are there.
This was merely to assist people to structure their work but it shouldn't then make people lose focus. And again the
concern that I suppose Michael is raising is under group 4 and 5 which has been collapsed under group 2. The
facilitators will have to start off by talking to these things because this is really merely to help them.



PARTICIPANT: I've also written down under the heading of mental health intervention the heading called checks and
balances, monitoring accountability. And I think a lot of the stuff that you talking about here could come under that sort
of discussion from the use of appropriate testing to are there psychiatrists still in positions of power who in fact should
not be there? So certainly in group 1 we'll be picking that up as well.

PARTICIPANT: So what was raised by (...indistinct) yesterday (...indistinct) in an important position. I should think
those are issues which shouldn't be (...indistinct)

MR GREY: Okay are we happy then that they've been absorbed in the two groups?

PARTICIPANT: (...indistinct)

MR GREY: No, no this is section 1.

PARTICIPANT: (...indistinct)

MR GREY: No hang on.

PARTICIPANT: (...indistinct)

MR GREY: No this is section 2, but this checks and balances is here.

PARTICIPANT: Is under 1 but torture and (...indistinct)

MR GREY: Torture is section 2.

PARTICIPANT: You combined two (...indistinct) generational (...indistinct)

MR GREY: This is 2. This is 2. It's decreed, it's going to be discussed in 2. That's all there is to it. It's 2 and this is 1.

PARTICIPANT: (...indistinct) I think the onus here is on torture as a subject itself and (...indistinct) how are we going
to do this and how are we going to look at it and where (...indistinct) all these people (...indistinct)?

PARTICIPANT: As a way forward can you just tell us about the programme? We're going to go into groups
(...indistinct) and I think part of the (...indistinct) because of the nature of the (...indistinct) If there's going to be time
(...indistinct)?

MR GREY: Yes. That's after tea, ja.

PARTICIPANT: (...indistinct)

MR GREY: Ja, absolutely. So are we clear? No we're not.

PARTICIPANT: I've been struggling to find my way and I think my experience tells me that (...indistinct) I'm
concerned and I want to stop this process for a moment, (...indistinct) I'm concerned about (...indistinct) And I
remember (...indistinct) referred to the (...indistinct) of what's happening here in the (...indistinct) system. And then just
clarify it for me, this is not the formal Truth Commission hearing with the objectives of finding all the culprits of
(...indistinct)? (...indistinct) At times it did feel like that and I wonder will you be doing anything different (...indistinct)
professional and have the information in supply (...indistinct) legal (...indistinct) what then are we (...indistinct) ? And
what I want to say is maybe it's actually making it difficult to make specific recommendations and I'm not (...indistinct)
and I realise that I would also like to (...indistinct) on a process level I'm reminded by words of (...indistinct) that the
major part of the work is identifying myself that which I hate (...indistinct) And I'm concerned that we just splitting
(...indistinct) and that everything's been split and there are (...indistinct) and it seems that if we from this perspective can
make any, can make a real change it would be in the minds of all of us to (...indistinct) I just had to get that off my
chest. I don't know what difference it's gonna make or where do we go with that.



MR GREY: That, my response to that is that I sit in an awful lot of commission workshops and meetings, they on
reconciliation (...indistinct) and so forth and there is a sort of (...indistinct) micro process always going on within people.
Do you know what I mean? People have been coming as professionals addressing these issue yet at the same time
they're dealing, you know what I mean, with their own reconciliation. And it's always, it's always a split. I felt that in
doing the workshop because there's a sort of task orientated nature yet there's this micro processes going on. And really
over the time of the commission I've come to terms with that split. I don't think, I think it's a separate issue. I think we
could have a separate workshop about where we're at as clinicians and with the process, you know with transformation
and etc. I think it's a, I think we have to split it. It's a sort of false split. It's a sort of, it's a fallacy to imagine that we
could disengage ourselves completely like that but I think for the work I'd invite us to put, I mean I don't think we've got
time to naval gaze. I think we are anyway, I think we are anyway. I mean does anybody else have a contribution?

PARTICIPANT: (...indistinct) we are still trying (...indistinct) because (...indistinct) because anything (...indistinct) it's a
process and then somehow there is going to be internal split (...indistinct) and of internal split. So what I think we have
to look at the consequences of this collectivity before, so that we don't have to say in retrospect oh that we (...indistinct)
what each want to do with our transformation activity because all of this is about (...indistinct) And obviously it has to
be (...indistinct) if it has to be (...indistinct) and in that (...indistinct) some people have to move, have to (...indistinct) so
that the rest shall (...indistinct) But let's take heed of what (...indistinct) because already I'm (...indistinct) so
(...indistinct) That's how I went home yesterday. I said: "Wow" you know let it come out openly and also (...indistinct)
psychologists are now wanting to create a human resource centre where they will be (...indistinct) So let us not go there
because it's going to split. Let us look at the mental health care of everything and (...indistinct) psychological
(...indistinct) how are we going to be changed? All of that (...indistinct) it's very relevant but let them be put in the
relevancy. I know there was a (...indistinct) in Cape Town a steering committee which I have feeling it's giving me the
same things Wendy, if I'm not wrong. That we are doing now. There (...indistinct) and somehow I brought that paper. I
know (...indistinct)

PARTICIPANT: Okay can I say something(...indistinct)? I should think (...indistinct) yesterday really we try
(...indistinct) why this workshop having had the hearings in May or June? The thing is at that time was that mental
health as a field was not (...indistinct) their (...indistinct) It emerged as a Cinderella to - I don't know how to separate
physical ends or whatever.

Okay. Then they felt the only way in which we can do damage control is to bring together a few (...indistinct) Initially
we thought we would review submissions which were already in our office. And then some of them of course that's
what we did. And we said: "Look let's review them and see whether we can get some more submissions." That was the
rationale. I'm answering to the first part that what was (...indistinct) to what was done, it's not. We are supplementing
what we did earlier on and it's gonna be merged nicely together as a health report under the TRC report we have section
reporting on health, human rights violations related issue. And then we didn't want mental health to be compromised in
the TRC report.

Okay coming to what now has lead to a feeling of a split going into groups and so forth. We have this thing, we looked
at the field of mental health, what we call focus or themes. Maybe instead of focus everybody's got that. We thought
(...indistinct) and that's how we divided it. The splitting into different groups we know is (...indistinct) but we just
thought we need a structure and a time where in which we can think very carefully as to what are human rights issues
under each topic and the kinds of recommendations we want to make. But we realise that we'll have to bring the group
together as soon as possible. So that those are debated and ultimately we'll take positions as a committee.

We felt in smaller groups people would be much more disciplined and can take a shorter period of time than if we do it
in a big group like this, we can the whole day. Because each and every person will be interested. In a small group it's
easy for everybody to come in quickly. That was just directional.

MR GREY: Okay can I? I don't think we're talking about a split as if everyone is feeling it. That may not be the case.
But split is a very emotive word to chuck in to the (...indistinct) psychologist, for goodness sake. But I don't want to lose
you in the sense that I do hear what you're saying. It's corny to say I hear what you're saying. And I have experienced
that split. I just, I wonder whether your headache is going to go away. You'll tell me, good. And also I mean use that in
your contributions. I think that will be useful. That's why we are doing this in a group (...indistinct) in group way. So



can we move on and basically I'm gonna sort of tear the two sheets. One group will stay and work in here. One group
will work in there and we'll get on with it with me and Zeena scribing and then come back after tea. Which I think
should be eleven thirty. Sorry? What do you want tea now?

PARTICIPANT: No, no.

MR GREY: It's ready, let's have tea and then go into groups. And then groups until lunch time.

PARTICIPANT: (...indistinct)

MR GREY: That's what I thought but in terms of time. Hang on, please, please. (...indistinct) Okay we'll break for tea
until (...indistinct) and then have a group, till eleven thirty okay and then we'll come back. So we'll have an hour and a
half groups.

PARTICIPANT: (...indistinct)

WORKSHOP ADJOURNED

ON RESUMPTION:

PARTICIPANT: I mean this morning there was a concern about a split. Can we just ask people to report on behalf of
their groups? Before they do that, let's be in agreement as to how we are going to take the process forward. We will let,
are we going to allow a person to go through everything and then start checking each and every point? Okay it's like
most people are happy with that. So can we get a reporter of group 1 and 2?

DR. ORR: I by default and to my surprise and (...indistinct) for group 1. We spent some time with the (...indistinct)
looking at the old mental health act and then were very helpfully advised by the representative from the Gauteng Mental
Health Services, what's his name I can't remember I'm afraid. That the new Mental Health Act in fact doesn't even
deserve that name yet. It's still very much in the process of being thought about. A draft hasn't even been produced
which is actually good news for us because there's still a lot of time for us to make input and suggestions as to what the
new Mental Health Act should look like.

We found it difficult to come to consensus on this issue. The two kind of diverse opinions which were represented was
1: that without a doubt we do need a new Mental Health Act which should be separate. Which should be, which should
take mental health out of the purview and dominance of the medical profession. On the other hand we had a point of
view that said the Mental Health and the Health Act should be combined. So that we have one comprehensive act which
puts everyone on the same footing and which covers health (...indistinct) in terms of both of those recommendations. I
think we did reach consensus on the fact that the old Mental Health Act certainly needs a great deal of revision. But
whether it becomes part of an overall health act or not we were unable to decide.

We then discussed the issue which was also raised yesterday of instead of having a Department of Health and a
Department of Welfare having a Department of Human Services. And again we discussed whether this should be a
separate new department or whether it should be a, whether we should set up a multi-disciplinary committee with
representatives from all the ministries involved, which meets once or twice a year to discuss the issue of human
services. To ensure that people are viewed as whole beings rather than as bits and pieces and that we look at the issue of
well-being in the overall, holistic sense. So that was another suggestion that we really explore quite thoroughly the issue
of a department or a committee on human services.

We were also reminded that traditional healers should not be left out of this equation and we must bear in mind that they
are on the ground and available already. And they need to be brought into whatever service provision is planned for the
future.

We then looked at education and training and I think the consensus was that without a doubt doctors dominate the health
care sector because they are taught to dominate the health care sector. Because in their training they only interact with
other health care professions in an hierarchical, autocratic kind of way and we would encourage the creation of multi-



disciplinary training where there are issues which are cross-disciplinary. Students are brought together from nursing,
OT's, physiotherapy, wherever to undergo training together, to interact with each other. To talk to each other and to
realise in fact that medicine is not necessarily a hierarchy. That we all have particular skills and knowledge and those
should be used appropriately in multi-disciplinary teams where the doctor is not necessarily the head of the team.

It was pointed out that perhaps one of the reasons why the medical profession has dominated for so long is that it has
received most of government funding, both in terms of training and service provision and that issue needs to be looked
at. Whether it's appropriate in fact for us to, for the government to be putting so much money into the training of doctors
and the provision of what has been really Euro-Western type biological model of medical care. Because looking back
over the last forty years we must agree that medical dominance has not resulted in good health care for the vast majority
of the South African population. So training and research funding need to be re-examined.

Rural areas need a particular focus in whatever services are provided and also in the training of health professionals.
They need to be made aware of what the particular needs are in rural areas and how to consult with communities in
those areas as to what the needs are. Wherever health services are offered so should mental health services be offered.
Mental health is a primary health care concern and should come out of the kind of mental institution and into the
primary health care clinic.

The last issue we looked at was that of custodial care which includes the issues of dual responsibility. Does the doctor,
nurse, psychologist's primary responsibility to his or her employer or to his or her patient? And we all agreed entirely
that the primary responsibility is to the patient or client. And that confidentiality is paramount and that this should be
protected by law.

We also proposed the setting up of some sort of independent - I hate this word - whistle blower network. But some
(LAUGHTER) (...indistinct) system in which independent reportage of abuses and unethical behaviour can take place in
a confidential way. So that the person who is reporting is not subsequently intimidated or discriminated against but the
issues are brought to the attention of a body which can take action around the unethical behaviour. So we're talking
about some kind of watch dog body, ombudsperson, you know you can name it what you like. But we feel it's very
important that this kind of system be put in place. And we believe that we should be encouraging the professional
organisations to be playing a proactive role in setting up these kinds of networks. And we feel that they have neglected
this role in the past and should be taking this up as part of showing their commitment to transformation.

We believe it's important that custodial institutions be open to public scrutiny and reportage and that section 66 A of the
Mental Health Act should be scrapped. The new act is non-existent at the moment.

We briefly discussed medication and with the implementation of the Essential Drug List we hope that every institution
will have access to those drugs which are on the EDL. And I can't believe that, that won't be the case but it's certainly an
absolute recommendation that, that is the case. That every institution no matter what it is or where it is or what it does
should have access to the same drugs and that very clear guidelines should be drawn up about the appropriate usage of
drugs. The input was that particularly in mental health care drugs are often used as punishment or for the convenience of
the service provider rather than for the well-being and for the health of a patient. And that is a situation which needs
change.

I don't know if there are other members of my group who feel that I've missed something out who want to add things.

PARTICIPANT: (INAUDIBLE)

DR. ORR: Oh, yes. We talked a little bit about the example which Saths gave yesterday about the untouchables who,
where a window period is being created. Where they were given preferential access to training, education, learning and
jobs and suggested that should be an issue which is considered in South Africa for victims of human rights violations.

PARTICIPANT: Maybe this group should assist us to look at areas which you think needs a discussion. Like this whole
notion of the relationship between different professional grouping.

PARTICIPANT: I think the, as I say the one area where we really found it difficult to reach consensus was; should the



Mental Health Act be something entirely separate and removed from the medical profession? Or should we have one
comprehensive Health Act which covers everything? And I think some discussion around that would be useful.

PARTICIPANT: Thank you but you have noted that this whole issue of the location of mental health is likely to be an
important point fr discussion, Okay thank you.

MR GREY: Okay thanks. I would have deferred to my group as well but as it stands at the moment I feel that what we
spoke about. We spent, we initially started discussing training which came under the role of mental health workers in
transforming society. I then spoke quite beautifully about SISA's initiative to, based on the fact that there's currently a
drastic fallout from induction for graduates, from induction to graduation. And that people are actually falling out of
courses and from about 500 inducted students you end up with about 8 qualified psychologists. SISA's proposal and it
might not be that new in terms of the national proposals but is to suggest a diploma which qualifies someone in specific
areas. In other words you get an Aids Counsellor or a - I don't know, a Bereavement Counsellor, a Trauma Counsellor.
And really the proposal that came from that was that we should endorse that broadening and demystifying of mental
health services which make it more accountable and also more accessible to the people who need it. And that's because I
mean it's cost effective, it's got a better service delivery and then also to include the experiences that we've learned from
the consequences from gross human rights violations into primary health care teaching and the curricula itself. So that
was our first training recommendation.

Then we spoke at length about this issue of knowledge acquisition and ownership. And the group spoke for quite a long
time around the issue of incorporating the TRC's body of knowledge into a culture of story telling and keeping a self
examination and revisiting memories. The sharing of collecting material, how could we promote that? How could the
Truth Commission make a recommendation that promotes that short of culture of looking back and examining the
material that's come up from the Truth Commission. There was a recommendation to stress the importance of
developing a case study and role playing aspect of teaching not just, moving away from a lecture paradigm. Also to
incorporate the TRC's body of knowledge into the history curriculum. I mean the discussion was around really not
losing all the rich information that the Truth Commission has gathered; all the tapes, all the testimonies, all the different
stories from different role players.

Okay the other issue around the knowledge question was promoting our current body of history as a national treasure
and really with the group for the Truth Commission should put some thought towards how that would be done. Or how
we would do that. There was a suggestion of living monuments but not one national monument but monuments that are
linked locally. That people can go to and link into other monuments in other regions and discover. So basically the story
telling doesn't stop with the Commission. That it carries on and that people as part of well-being or mental health
actually have on-going access to that kind of information.

There was a recommendation that stories of torture continue to be recorded and that research continues, needs to
happen, is to continue following the Truth Commission's work. Specifically on torture and it's consequences. And that
government and private funders should prioritise this area of research in terms of not only examining torture but
survival issues of resilience, long term effects of torture, impacts on communities of torture. So there should be a strong
recommendation to prioritise that as a research need. Then which also feeds into the fact that on top of that what we
thought research, it's another question how accessible that research and accessible the results of that research would be.

In terms of policy - what's the issue on the board? Okay, contribution to policy development. The recommendation was
that the Truth Commission should examine ways of presenting new knowledge so the communities can benefit. And
move away from the external research paradigm. We discussed that at length. We didn't come up with particularly
specific recommendations around that but generally I think if we can phrase it at a later date how research for whom and
by whom. In a nutshell we wanted to also in terms of policy the buzz word was we need to democratise the lobbying
process. Governments and state services should be able to prove public participation in policy development. There was a
suggestion to set up toll free numbers, this would increase accountability of government policy making and the
accessibility that people have to it. It was quite an interesting idea to set up a toll free because often government
departments say: "We've asked the community to make comment on this." But people actually can't, they don't have the
way withal to feedback. So if those departments set up toll free numbers people could ring in. And postal, free postal.



We also hit on whistle blowing protection. I think Wendy's almost shows exactly what we said. Also the role of the
public protector doesn't seem to, I think that needs to be reinforced. Because that is a kind of whistle blowing, how can I
say, vessel that people have available to them. But I don't think people are aware of that. So a recommendation is that it
should somehow reinforce the role of public protector.

And then finally we spoke about endorsing on-going research into the corrupt and racist psychological research that
have happened and exposure of the negative effects of this and where the funding came from. And to prevent the
disappearance of research documents that seems to be on-going. In terms of the Truth Commission I think it was
recommendation that we simply endorse the on-going investigations into these things.

And then contribution to progressive psychology we had, our recommendation concerning that was government and
academic institutions must support community mental health initiatives at community level by providing funding,
resources and including inputs into policy development. So I think that was the issue around the CBO's and the NGO's
and their relationship to government and that really if the Truth Commission can sort of nudge those government to
keep supporting those. Because in a lot of these areas that we've been discussing it seems that in terms of community we
haven't discussed communities very much. Those organisations that are maintaining a community focus with regard to
well-being or mental health. So we can only, I don't know how to pitch that recommendation. But that's what we,
basically that's what we spoke to.

And in terms of what's the issue? Enhancing representivity, we thought that representivity was such a broad concept that
we couldn't really pin it down, so we didn't even try to. Although acknowledging what the different, what it was actually
trying to aim at, which was I think through the training recommendations. It's about really getting the whole spate of
South Africans into, this word "well-being" is coming into the conversation too much. But inter-mental health issues
and how we do that. But I don't think it's unique to the TRC's mandate, representivity and that kind of affirmative angle.
That's what we discussed.

PARTICIPANT: Are there any other points which other members of group 2 would like to add, which maybe Tulani
might have missed?

MR GREY: Sorry just to clarify the point that we made about document (PAUSE) Okay. We took very seriously the
point that Wendy made validly this morning that your investigation team is overwhelmed with things they absolutely
have to investigate and cannot not investigate. But our concern is both that the TRC has unique powers that's it likely no
other body will ever have in terms of search and seizure and subpoena to get documentation. And that in many relevant
areas including the whole of the mental health and human rights field, documentation that is very relevant has already
been shredded, is today being shredded and will tomorrow be shredded. And we're suggesting that it should be looked at
seriously by your investigations division, whether in areas where there have been complaints about institutions or
specific parties. Whether you shouldn't use your powers to seize documentation and have copies of it at least placed in
archives so that they will be accessible for other investigators who will come on after the TRC. Because if not, the
likelihood is that any other mechanisms you set up to succeed yourselves (a): won't have the power to get access to that
sort of documentation or (b): when they get there the cupboard will be bare and the shelves will be empty. Thank you.

PARTICIPANT: Okay. Then let's structure a discussion. Maybe we start off with, ja okay. Wendy is already
determining as to where, at what time should this process end. But let's look at a main proposal from group 1 really.
What they struggled with, where do we locate, where do we locate our concerns? When we started we said we deal with
people really who are survivors of human rights violations, who have appeared before us with what, emotional pain and
suffering. So because we should always go back, I know we will take this thing back to our context at the end of the
day. And they have looked at, the proposal that they looked at, there was this suggestion of a Department of Human
Service which will get rid of Welfare and have a multi-professional health and guidance centres. That was the amended
proposal.

And issues which fall under classical psychiatry will remain in the Department of Health with psychiatric hospitals, if
they're still in existence and hospital care remaining under the Department of Health. But most conflicts in living will
need to be looked at under a human service department. That's one part of the proposal. And that will impact on a
Mental Health Act, the future one.



MR GREY: Can I just say, is it a Department of Human Sciences?

PARTICIPANT: Services.

MR GREY: Services okay. I mean I'm thinking of a rose by any other name. Could somebody articulate what it would
be that would be so different about, I mean amalgamating? I mean what's the end point? What is it, where is the
suggestion coming from? So that what can happen? So we change the name but then what?

PARTICIPANT: Maybe somebody who was in group 1 an explain the rationale, where does it come from as it was
explained by Victor Nel?

PARTICIPANT: What they said, there is a, there are people who don't have psychiatric syndrome, who have got
psychological problems. So that do not need to go to, you know to be viewed as people who really are mad. These
people have got the psychological problems that have not been resolved. So the approach of the service will be more
centred towards the psychological problem than being deep=seated psychiatric syndrome. I think that was part of the
rationale. My concern with that proposal was that if we are looking at creating that service how long will it take and
how long more can these people wait and what are the time frames that we can at least implement this? And we also talk
about the pilot study to look at the areas where really there are victims and so on. Where we could start.

DR. ORR: I'm going to try and summarise from what Victor Nel said and I'm not sure myself yet if I agree with
everything he said. It's a new concept for me and I would have to think through it. There are a number of motivations for
creating a Department of Human Services. I think one of the issues which Professor Nel was very concerned about is
that the Department of Health at the moment has control over all the professions and this control is exercised largely
through the South African Medical and Dental Council. There is a separate professional board for nurses. But otherwise
the SAMDC controls all health services. And he finds it very problematic that the scope of the profession of psychology
is determined in effect by the medical profession. And that's not, not the way it should be.

There are no public low cost psychology services in South Africa, particularly in rural areas and this is a huge gap in the
provision of services. And even in tertiary hospitals psychologists are few and far between. It's very difficult to render
appropriate mental health services in a medical setting and he quoted the U.S. model which I think has been referred to
previously in the workshop, of the U.S. Department of Health and Human Services which provides comprehensive care,
which includes health care but also looks at issues of welfare, of socio-economic well-being, of housing. In other words
all the kinds of services that one needs in order to live as a dignified human being. And I think that was the rationale
behind it. Is let's be comprehensive and holistic rather than splitting people up into little bits and pieces which are
looked after by different ministries.

PARTICIPANT: Thank you very much. I should think that's background, it's helpful. Because if you come up with a
recommendation having not identified problems and concerns with the previous arrangement it's easy to dismiss it.
Thank you Wendy. Michael and then Zanele.

MR GREY: Maybe I'm missing something but I don't quite understand the special status of Victor Nel as a briefly
visiting guru to our process. But his proposal as articulated is so full of massive factual errors that I think it would be
grotesquely irresponsible of us to support it in any way. Having worked, I don't know about his background, but having
worked in the Americas during my years in exile under the Health and Human Services Division I think you'd be hard
found, hard pressed to find any expert, let alone any patient or any client in America who feels that the existence of a
governmental Department of Health and Human Services has solved any of the problems that he articulates. Or has
provided in any way more articulate or more holistic sense of care to people or a better sense of well-being. There is an
overall government department with that name but in fact whatever point of access people have still comes under
separate divisions. There's still the interprofessional problems of who controls what. None of those problems have been
solved where the model he's proposing has been attempted. And his, even his understanding of the structure of the
Medical and Dental Council and Professional Board for Psychology seems to be strangely unrelated to facts. So I
strongly oppose our support for that. The proposal should be articulated like anybody elses on the free market with
whatever factual background, whatever references, whatever arguments there are and should be examined in the broad
intellectual and social commerce and not be given any special status.



PARTICIPANT: (...indistinct) is another trouble maker. Okay.

PARTICIPANT: I think (...indistinct)

PARTICIPANT: Wait for the microphone.

PARTICIPANT: Ja wait, wait.

PARTICIPANT: Ja I think (...intervention)

PARTICIPANT: Sorry Zanele, since we are discussing a proposal Wendy has just given a motivation for her proposal
which was made around why we should look at a possibility of having a Human Service, Health and Human Service
Department. (...intervention)

PARTICIPANT: I think he knows about it, he was part and parcel of the planning. Look, sorry if I'm inferring
something. It is, I said it also and Professor Nel was here, I wanted to sort of, I realised what he said. He talked about
problems of living you know. And I was quite a bit worried that in South Africa psychiatry is sort of realised as that area
of mad people. I really, when I talk about myself to the community I don't say: "I'm the doctor of mad people." I talk
about the doctor of people who have psychological problems and also psychological illness, that's where madness comes
in, where there's illness and disorder. But there are also problems (...indistinct) and that is an extreme. So that actually it
is quite sad that we look at it that way. And I was wanting to join Nel only where we are looking at your so-called, in
my language they are called health centres. Where you have a multi-disciplinary, ja conglomerate you know. From what
he in his paper called the stuffing. He said it should include social workers, psychologists, occupational therapists and
vocational guidance and rehabilitation workers, youth workers, specialists in treating women. Where are psychiatrists in
all that? They belong there too. You understand.

PARTICIPANT: (...indistinct) doctors.

PARTICIPANT: Ja as doctors, Actually where are doctors in all this? And I really do not, not want it to be separated in
that sense. I rather let's look for the primary health care model. And I do not see how anyone is going to tell the ministry
of health and the ministry of welfare good-bye and change or we descend. Rather I should think we should work for
conjoining the two ministries. I think that is a most workable option of today actually. It is such a sad thing to see
welfare there and health there. In all progress of societies they are part and parcel of one thing. So that your human
resources unit should be part of that. It can be added to that and it would be sort of a specialisation in that. But let it not
be a branch out. And I remember Tim Wilson, Dr. Tim Wilson in the steering committee of last June, he was worried of
creation of this new other structures. We know that we have to deal with the legacy of Apartheid for Christ sakes, that's
why I talked of also the pilot work in the two areas in the Vaal and the East Rand. But we know we have to deal with all
these people you have seen all this sufferings that are going on. And we know it cannot be dealt with by just welfare and
health alone. We need this other space that Professor Nel is trying to create. But let it be part and parcel of the whole or
let it be an improvement or should it be revolutionary. I'm getting a little bit worried there that it is, it is been dragged
out and made a different thing of itself.

PARTICIPANT: Can we get other views? I mean people are, it's a proposal, it's on the table. People are free to air their
views around this?

LIONEL: While Victor Nel's rationale was given as background within the committee, his proposal wasn't accepted.
That, that was in fact, what I tried to do as facilitator is to, to try and get people narrowly to focus on what policy
recommendations we could make. And I might want to say that we may try to follow the same method here because we
really interested in the end to see are there specific policy issues that we can put before government and the public?
What we did focus on is that health and naming has had particular power that will continue to exist unless we don't
creatively think about naming and how it maintains and entrenches power relations that have existed in the past. We've
also concluded that the hierarchical nature of health and mental health is very clear and

(END OF TAPE 2, SIDE A)



So our policy proposal in the end under whatever, and I'm not going to go into what Victor was correct about or not, has
got to do very specific (...indistinct) that we need to look at naming. That we're not going to automatically through our
proposals change whole ministries and whole departments. And that we need to specifically for example look at the
Mental Health Act which has apparently not changed much yet. It's only a bill, it's under review. And that we should
specifically, in terms of policy look at what we want to put in there. We not going to get all of that out here but that
should be, you know fledged out later and specifically in relation to that.

So I don't think we're going to come to consensus here where it's suddenly going to be named one thing or another thing
but naming has been very important and we should give attention to it.

PARTICIPANT: That, I should think that helps us to focus a bit. Would you like to air your views around what Lionel
has just said? Are you referring to the naming of problems that people present this or the body that will look after that?

LIONEL: The issue with health is that, that, that is where the power was entrenched and in the past few years has been
continued to be entrenched and it looks like that would be future as well. In looking at what things are named and how
people work together and how hierarchies are established, our recommendation is really that in changing some of those
names and in flattening out and levelling out those hierarchies that we may end up providing much better services.
That's not skewed only in one direction but it allows the whole spectrum of services in an equal way that patients and
clients might need. That's really the focus.

PARTICIPANT: I should think it will help if around this issue we tried to limit ourselves to those two points maybe.
And see what sort of suggestions can be put forward which later on we can formulate towards proposals and
recommendations. (WHISPERING)

Any other views on these two points? Naming and the review of the Mental Health Act. Still under issues emanating
from group 1. I mean for now it's like the whole issue which we started debating we'll leave at those two. That really
what's important to examine is the naming of what we deal with and the body which will look after those people and
how we impact on the Mental Health Act. Maybe people need to be familiar with what was, were critical articles of the
previous act which lead to the status of psychology in particular. It's not psychology, the whole field of mental health
not given, not getting the equal status with that of other health professionals, especially medical doctors. So it's like
those are two central issues. Yes (...indistinct)?

PARTICIPANT: I want to support the approach of Lionel but I also want to raise a caution that this is within the context
of the TRC and we should be very careful about raising or pushing territorial issues which actually can detract from the
basis of the TRC and it's recommendations. Because we can be - alright I'll restrict myself to psychology because I
know it better than other areas. If we come here as psychologists and want to use this as a forum for clarifying the future
for psychology it will be an abuse of the process. If we raise the past exclusions of psychology in terms of positive
contribution that are likely to be made then it's one thing. And I can see that we can end up raising various territorial
battles which will completely move away from the primary purpose of the commission. And I think we need to always
link whatever we're coming up with in terms on broad sweeps to the particular what do we do to enable people who
have been mutilated both physically and psychologically by gross and lesser human violations in the past? Where do we
locate an institutional entablement for treatment or rehabilitation, or any other word that's more politically appropriate to
use for those people, who have come to the commission. Primarily victims but also what do we do with the perpetrators
in our midst? Just leave them there and allow them to perpetuate a culture of socialising those whom they influence?

And it would seem to me that this institution should be an enabling institution with a limited life. Otherwise it can
become an institution forever. With a limited life after the commission ends and it should traipse, it should rely on
traipse both the ministries of health and welfare, as well as education and maybe trade and industry for economic
entrepreneurship. Helping those, that group of people to move on in life and be more productive than they can be right
now. So I would urge that type of mechanism. I (...indistinct) without saying we shouldn't comment on the larger issues
because I think it's appropriate for a commission like this. Which is very central to the future of our country to comment
about the fractured nature of policy making, about the fractured nature or delivery service. I think we should do that but
then always go to the specific in terms of those recommendations. That's what I would just do to be focused on. Thank
you.



PARTICIPANT: I don't want to sort of change very much the format of this discussion but certainly in group 2 when we
looked at issues of training we also said that there are other stakeholders apart from, for example health and welfare and
Saths has sort of reminded me of that when he brought in the issue of trade and industry. But we certainly were saying
that if we want to be holistic we shouldn't exclude for example arts and culture, science and technology for example.
Because there the symbolic nature of healing and reconciliation, whatever one wants to use, words one wants to use, can
happen quite appropriately. And that can impact on legislation. It can impact on training, etc. So apart from, I mean I
worry when we say these are the two main departments that need to be collapsed and called something else when other
departments in a sense can also play a very vital role in the healing of the nation and moving forward and service
delivery.

PARTICIPANT: Any other contributions in this regard?

PARTICIPANT: Just one (...indistinct)

PARTICIPANT: Okay.

PARTICIPANT: (...indistinct) office of national, the crime prevention office. Now that uses as many ministries as are
possible to create an over arching understanding but also begin to look at bigger policy issues. In this case it should be
looking at those but very specifically at the deliveries. Deliveries for a particular defined population. And reintegration
into the greater society. So that it's very important for victims not to feel that they're just victims. Because those victims
have brought us to where we are and without those, in a very selfish way, if we didn't have those victims we're unlikely
to have been here. And we need to affirm those victims. Rather than in, often at the best of times there's some what
dismissive, supercilious attitude that has come from certain sectors of the commission about victims. Well these are
people who really were like the foot soldiers and we'll treat them in that manner but there's almost a second classicism
about some of the victims who have come forward. And it's only been the big names and the people who have stood out
and been forceful about their roles that have got the type of respect that I think the commission has given.

But in the main my impression is a lot of victims out there have come through a process that has perpetuated a victim
syndrome in them. And even the understandings from the commission. I know the section of critique of the TRC that
many colleagues here have had. But I think it's important for the TRC to understand some of our concerns. That maybe
we're guilty of perpetuating a victimology amongst those people. That there hasn't been the degree of affirmation.
Indeed of respect that those victims deserve by moral and here by legal right into the future. It's been like: well these are
victims, you know, they've suffered so let's get on with work chaps.

PARTICIPANT: Ja, okay. That's also in line with the whole thing, issue of naming what we deal with. I should think it's
quite pertinent, it's well said. Any other contributions?

PARTICIPANT: Thank you. I would like to second Dr. Saths Cooper's earlier statements about ensuring that the TRC
concentrates on abuse and the past and what has happened. Psychology and psychiatry are the curators essentially of the
field of the mind. This is the area we're dealing with. And as a direct consequence we're looking at mental abuse. We're
not only looking at the mental abuse suffered by the individuals, the nation has been abused. The people, the citizens of
this country have been abused on a massive scale. I'd like to reiterate my, the earlier points that the perpetrators of the
earlier, the false studies that suppress, made a massive contribution to the creation of Apartheid and the suppression of
black people, that their names should be as well known and as well discredited as the names of the founding fathers of
Apartheid; B.J. Vorster and Nico Dedericks and those others. Thank you.

PARTICIPANT: Okay we'll take one more point and see how we sort of move onto, and move onto the next point.
Zanele?

Dr. BAQWA: Yes I wanted to say that I wanted to thank Saths Cooper for clarifying what was tending to be a clouding
of the issue at hand, of bringing back the issue to the TRC and also of looking at the history of our violent country. And
in that sense really in affirming or healing the problems that you as a TRC and we as a nation have been seeing.
Whether in private context or in the television or in our knowledges of what has been happening in our communities, I
really do not, cannot see how it cannot be but that they should be created, creation of a programme, whatever name it
shall go under. There should be a programme that will be specifically created by the TRC to see for the movement



forward of these very people who should be seen, they, not just heard. But to be told that they are seen and we know
what's happening to their lives and we want to aid in their integration into society. I cannot see anything more worthy
than that. It is full of dignity and it is right. That's just what I wanted to say.

PARTICIPANT: Okay thank you very much. Before we move on to the next point I just want to say. You'll remember
that this morning Wendy's input was exactly on the issue that Saths has raised. I mean basically to say what is important
is to be conscious of the TRC mandate. Because we know at the end we will look at recommendations which addresses
our focus, our point of focus. The statements we have, people who have come be forward, reporting on their
experiences. So I mean, that really is very, very central to our concern.

And regarding Victor Nel's proposal and what has been said, I should think through this discussion we have in a way
brought the two views together. And I must say those of you who have looked at our policy document were proposed
that people access reparations initially and rehabilitations for a period of six years. And during that period ministries
will have time to incorporate in their planning whatever have been initiated. So the idea of the enabling institution with
a limited life span, it fits in with our thinking. And of course that it should be intersectorial. Also there's that in Victor
Nel's proposal. One can match all these ideas together. So thank you very much. I should think that point has been put
together. Wendy?

MR GREY: (...indistinct) continue with

PARTICIPANT: Wendy, Wendy where's (PARTICIPANTS TALKING SIMULTANEOUSLY) You see, I mean if we
had sufficient grounds we can. I mean Wendy earlier on spoke to a proposal which was made May or June, that the
Medical and Dental should be proactive.

DR. ORR: Oh ja.

PARTICIPANT: Ja, and that already has been taken, ja. Can you lead us to the next point please as to how it should be
debated?

DR. ORR: Well the next issue we looked at was education and training. I don't think we believe there was anything
particularly controversial in what we were suggesting but perhaps the rest of the group might like input. On point which
I forgot to make and Paul you should have reminded me about was that of oaths and declarations and how relevant and
appropriate they are. I mean it's all very well stand up and say take the Hippocratic Oath or the Declaration of Geneva
but what does it mean for your day to day practise and does it make a difference to your ethical or moral conduct as a
health professional? And I know CCHR has proposed one overriding loyalty oath which all health professionals will
take. The British Medical Association is working on also one oath. It's kind of an update of the Declaration of Geneva.
Which all health professionals will take.

But I think in addition to that, simply taking an oath at the end of your period of training without working through and
discussing the issues and practically problem solving around issues which those oaths raise it's absolutely pointless. I
mean it makes those oaths not worth the paper that they're written on. And I think it's absolutely essential that those
things be included in training. And that also part of the job of whatever it's going to be, the watch dog body, the
ombudsperson, etc, would be to ensure that, that professionals do in fact maintain the promises which they made in
those oaths.

So that the other points that we raised was that we need to look again at the skewing of funding allocation which seems
to go primarily towards traditional Euro-Western medical model training and research and it should perhaps be
reallocated. Medical dominance has not resulted in good care and we should be looking rather at multi-disciplinary
teams where we make the best use of everyone's skills, knowledge and expertise and where the doctor is not necessarily
the head of the team. We raised the issue of access and I think this follows on Saths' point. Access for victims to, both to
training and education and to services. And referred to the programme which is being introduced in India for the
untouchables.

Rural areas need a particular focus. Mental health care needs to be included as part of primary health care and traditional
healers needs to be included as part of training and that in training there should be cross-disciplinary training. So that,



that we try and break down the (...indistinct) as a hierarchy and flatten it out and have nurses train with doctors and
physiotherapists train with pharmacists or whatever. But basically in the training attempt very, very to, to do away with
the hierarchy which exists in the present health sector.

PARTICIPANT: Thank you very much. If I may just ask for clarity. Are you proposing that there should be a more, a
module in human rights during training instead of just expecting people to take an oath at the end?

DR. ORR: I think we would want more than a module. I think we'd want human rights and ethical issues to be
incorporated into everything that students are taught. I think having a separate module makes it very easy to split it off.
And we've used the word split more than once today. And to put it in a box and not include it in the way in which you
interact with and treat your patients and clients every day. So while I think you do need specific teaching around those
issues, it also needs to be incorporated on a daily basis into what is happening at the bedside and in the clinics.

PARTICIPANT: Well (...intervention) to Dr. Cooper?

DR. COOPER: I think it's very important to have an oath. However we have these codes right now, okay. And I want to
underline the report by Wendy. You need to actually have in a sense a mandated, in a mandated fashion ethical practise
to become more central than it is in the health professions generally. That this is not good enough just to have as a
curriculum point. You need to interact with the trainers because I think that's where our problem lies. You have all these
people teaching at the medical schools and medical faculties and psychology schools and OT and wherever else you
may need them, social work and so on. But how do they deal with ethics and with codes which actually ought to rise
above narrow interests, narrow ideology and those types of things.

Right now the Hippocratic oath says one should do those things but in the practise it's being violated. And it has been
violated and there are notorious examples. And the Medical and Dental Council and MASA have been guilty of actually
condoning and perpetuating that system. So how do we address it besides merely saying we need that oath? I think what
we need to do is actually have and that enabling institution together with the Human Rights Commission, maybe need to
visit the Geneva Code plus the other suggestions made by colleagues during the TRC hearing process. And emerge with
a, an code of conduct or an oath that not only health professionals but members of the police, the military and whatever
other services and forces are out there, who have been responsible for the gross violations in the first place. Ought to
with a slight change be able to adapt for their particular institutions.

So we shouldn't look at it as merely a health sector thing and narrow it down to that because in some ways the health
sector was dragooned into playing these roles and they went willingly. Many of them didn't scream at all about it. So I
would like to bring that side of it to play. I think it's important to add besides the untouchable situation in India,
something that Lionel raised yesterday during lunch and that's the, like the GI Bill, the Veterans' Bill in the Us. It's
affirmative towards those people who have paid a price for their country. Very different in terms of the GI's and the
American Vets but in a sense they are veterans. They ought to be in our national hall of fame but we only will get the
Mandelas and the Mbekis and the Sisulus. We need those names as well added to it. Right, so I would say that we need
to use that authority as well. And there are a few other examples I would imagine in South America, not very good ones.
But wherever we can do it and your research people should be able to do that. So it's not, doesn't only look at a, another
developing Third World non-European grouping, it also includes them, who inform our ethos.

The issue of the training we ought to comment about the intercultural nature of our society and that, that needs to be
confronted right up front. It shouldn't be a thing where some lecturer at Wits or RAU just glibly stands up and say:
"Take note that we're living in a multi-cultural society." We ought to have something that actually takes people through
those things and so that our citizens can understand each other better. And there too I would urge interaction with the
Human Rights Commission, but maybe the Gender Commission and the Education Department about looking at the
issue of race and inter-cultural or ethic language issues in our society.

With regard to opportunities to training and preference in the trade and industry sector we should also add jobs.
Preference for jobs within the public sector. If we do it as an example in the public sector then commerce and industry,
the private sector will say: "Well they've had so and so and so and so and they've done well by appointing those people,
maybe we should look at some of those people." And I think we should not just look at they must be given opportunities
in education but they should be given preference in state sector jobs that may become open.



PARTICIPANT: Okay we have one more hand but okay.

PARTICIPANT: As usual I agree with what Saths has said. I'd like to support that and what Wendy was saying. I think
from something like thirty years experience in trying to change health sciences education we all agree it's necessary. We
are now asking to do what we tried to do thirty years ago. It's difficult. One of the things we need is both a specific
place. There has to be somewhere that it is mandated that these human rights issues are included because otherwise one
of the general principles that works is; whatever everyone believes, other people (...indistinct) we teach throughout our
curriculum actually gets taught nowhere in the curriculum. There has to a place otherwise very often everybody feels
free to neglect it. "I didn't include it in my teaching today, I'm sure next week's lecturer will include it somewhere."
Everybody feels free to leave it out. But the next and most critical problem is how you include that in the day to day
teaching, in the day to day clinical work that everyone is exposed to. And the problem there and what makes that most
important is how to translate the lofty principles of the statements of philosophers into reality. It's one thing to have a
Solly Benatar give a lecture about the importance of the principle of benevolence. I don't any of us support a principle of
malevolence. Though some of our colleagues have acted as if that was their guiding light. But the problem in most
instances is how with this person in this dilemma, how can I be most benevolent? How do you apply those principles in
particular examples? That a lecturer will not do very effectively in their lectures. That's where both the examples, some
of the examples from the victims and some of the perpetrators that are being brought to the commission's notice, can be
used in teaching. Because the question is; how did those situations happen and how could they be prevented? And that
should be part of the problem the TRC won't finish solving but part of that duty must be passed on. Not only to the
teachers, and they need retraining because you can't expect the teachers who spent thirty five years not teaching about
this ethical dilemma to suddenly start doing so. Unless something changes in their way of doing it, in their motivation to
doing it. And let that problem also pass onto our students to face the challenge of how to find solutions to that.

PARTICIPANT: Okay thank you very much. I'll ask this group to move onto the next point.

DR. ORR: Well I think that there's overlap in group 2 (...indistinct)

PARTICIPANT: Oh, okay. Okay Tulani?

MR GREY: (...indistinct) this section. We spent as I said a lot of time on the issue of knowledge acquisition and
developing a - how can I say? A culture of looking back for people's mental health. Not necessarily just a generally. And
also we spoke about the fact that it does, it does get incorporated in our symbolic reparation measures. But I don't, in
terms of mental health I didn't really, there is a link in terms of looking back and collecting stories and story tellers,
telling does improve our well-being and sort of ability to integrate the past. But I think maybe, do you want to say some
more on that? I don't know whether I articulated it that well. The national treasure of looking back and the monument.

PARTICIPANT: (INAUDIBLE)

MR GREY: My point is I want to come up with the specific recommendation around this story telling.

PARTICIPANT: A number of us spoke on this issue. I mean firstly what we were talking about was that in terms of
trying to provide greater access to services, that we talked about broadening the base of training. And we referred to the
submission made by Saths and others around the (...indistinct) that SISA is trying to adopt. It's not necessary .....

(END OF TAPE 2, SIDE B)

PROF SEEDAT: Part of words of Sim Sinde that it should be part of that profession and that people should be able to
accept and remind themselves of the events that have preceded ...(indistinct) through the establishment of various - and
museums it's not exactly because we're talking about living memorials so people can access these stories but it should be
part of the education system, part of the curricula whereby the manner in which these submissions have been made are
translated into stories for children, for adults and I'm not sure what I need to say about that. 

CHAIRPERSON: No that's good that's clear.



PROF SEEDAT: I don't know how many Commissioners have actually been to the Holocaust Museum in Jerusalem but
I would imagine we need to take a leaf out of that book because it is done in a manner that is an experience. You know
each person has an ineffable description of it and it's particular to those people. I think we need to look at some central
treasury where those things can be documented but not documented in the very tendentious manner in which the
university archival stuff is being done now. It ought to be a national monument, it ought not to just say well this is
COSATU's role, this was SASO's role and this was the PAC's role and this was the ANC's role, and in order to do that
we need to rise above those narrow territorialities in the first instance to create something that is lasting for current and
future generations so that on national days like the 21st of March, 16th of June, December 16, we can actually have a
place where firstly our people will visit and also definitely it will become a major tourist attraction, it's inevitable given
the type of history we have, but we need to think very clearly about it and maybe to look at Robin Island as one site but
something more central as well that people can come to and defocus it from the type of parochial narrowness that
currently attends these events or these institutions so that everyone can cherish it. We look at stuff that has happened
historically to our nation and we don't have a demonist perpetuation like on the 16th of December everyone goes to
Voortrekker and the guys who designed it were very clever because you know at a particular time the sun will shine on
that spot because it's been determined astronomically and it will shine there but then it becomes the chosen people, die
volk's affirmation by God. You know that type of thing. If we can do it as something that we take account of the
atrocities that have been perpetrated against children and women that Bloemfontein wants us not to forget for instance,
it must become part of that so this, the continuation of the TRC memory should be ensconced in that type of treasury.

CHAIRPERSON: Can I just for clarity, I agree with - I think it's in three places I think ...(indistinct) it's a symbolic drive
in place and part of a symbolic reparation. The other part is more a kind of knowledge base for schools and sort of
accessible psychology mental health.

PROF SEEDAT: I think what we were saying in terms of the group discussion was that there needs to be a distillation
of what these processes were. For example, and that's where we brought in the issue of torture, to understand the nature
of torture, to understand the processes not only in terms of the counting but in terms of the effects, the implications
because it has to be in a sense that this must never ever happen again and we must be able to recognise when it begins to
happen again, and if you don't document that process aside from it being just a sort of story that you are telling, this
serves as an important reminder of the issues that you need to confront regularly on an ongoing basis. So that's the
second part of it and that doesn't only have to be done by academic institutions.

CHAIRPERSON: Great, any other comments on those comments?

MS MKHIZE: Can I just check something quickly? Is my understanding clear it's like we are dealing here with two
points:

1. The proposal of a national, something similar to a museum and then the second leg is what can be done in schools at
different levels?

PROF SEEDAT: Yes I think it's, there's a sort of not academic in the classic sense but an academic usage of this over
our knowledge that we've gained and then also a symbolic sort of accessible side to it. So it's the same issue with two
parts, how we use what we've got really.

The next point that I think you didn't raise when there was the lobbying process. You spoke about democratising the
lobbying process. Maybe Michael would like to elucidate a bit more on that.

PROF SIMPSON: To be brief we started looking at the issue that there might need to be lobbying for human rights
issues, mental health issues in terms of government planning and legislation but that's easy to say and most people
would say that's happening already and we know it isn't. What we looked at was the issues, several issues, one was
accountability of the legislative process, be it provincial or national, not only that there has to be and I'll mention it in a
minute, ways in which it's made easy access for communities and individuals to lobby and to try and influence planned
legislation but also a responsibility on the governmental authorities formulating such policies to be able to prove that
they did in fact make themselves accessible and that they did seek out access, not just from a handful of people who
professionally represent all of us all the time but they've never actually asked us what we think, but to be genuinely
accessible. We talked about the value surprisingly neglected by government of having toll-free numbers and free-post



addresses so that the average person even in a squatter camp who can get access to any public phone or to any public
post box and a pen and paper will be able to have access and of course conversely the requirement of Government to
make the drafts, the proposals out. What has also often happened is that too complex a question has been thrown out the
community, three people respond and they say we have consulted. You don't put just a very, either in jargon or political
correct terms, a complex programme problem out in four or five words and ask for a response but you say this is how
we see the problem at present, these are the sort of things we are looking at and then there's something concrete that all
communities can attach to and can say that wouldn't work here because of this, we would need something else because
of that. So it was that issue or both the responsibility that the authorities should prove that they had made meaningful
efforts and the use of trivially simply methods like free access to allow ordinary people the access to those mechanisms
and to have hearings accessible throughout the country, to have a hearing in Cape Town where people from the north
have to spend an annual salary from the average small places to get down to the hearing is not public consultation and
similarly to have one in Johannesburg and rely on the people in Cape Town to do the same is not open access. So there
must be other more creative ways made to make it easy for people who are concerned and we hope more and more of
our communities will feel free to be concerned and involved, it's not simply a question of using the terms and saying thy
were consulted. I'm being told every night that I chose the new logo for the SABC, I don't remember when anybody
asked me about it.

CHAIRPERSON: Can I just say I think that we've stumbled across a general point there about lobbying process with
Government and it's probably a - I'm trying to get the link with the TRC and this workshop and I think if we did make a
recommendation it would have to be around for mental health issues, but I think it's a broad general recommendation,
yes.

MS MKHIZE: Ja but maybe if I may say something. I mean the TRC will write a report, it will go to the President's
fund, a desk of some kind, the President's office. Obviously people need to monitor how the government is going about
in implementing these recommendations so the issue of lobbying is going to be very very pertinent in this process
otherwise the TRC process is a farce, because if after we are finished, everything stops then what was in for people, so
lobbying strategy, especially lobbying the government with who the democratic policies is very difficult.

CHAIRPERSON: It is, can I just move on, there's two more points. One is in terms of I think Judge Cooper was saying
how we are focusing on what happened in the past and Arnold, is it Desmond, Donald, Donald raised the issue of
research documents that were disappearing literally off shelves and so the recommendation was to endorse the fact that
ongoing research is done into that corrupt racist psychological thinking that he was speaking about yesterday afternoon.
I don't know whether he would like to say something more about that but do we feel that that's a recommendation?
Wendy.

MS ORR: Can I just respond, I think it was Michael Simpson who raised the issue of the very specific and special TRC
powers of search and seizure and subpoenas that we have. I don't want to make promises on behalf of our Investigative
Unit and perhaps make promises that we won't be able to fulfil, but if we can be told exactly what documents need to be
subpoenaed and where they are, that would make our job a whole lot easier. It's very difficult for us to go on fishing
expeditions and wade through shelves and shelves of archives saying well is this appropriate, is this relevant, so if
people know of documents which are in existence which would be useful in terms of information and can tell us where
those are, then we can use our specific powers to obtain those documents.

CHAIRPERSON: It ought to be, a number of individuals have knowledge of what there ought to be and where ought to
be could be coopted for that purpose because don't forget one of our problems that we're dealing with highly secretive
organisations so that we would all of us have to be perpetrators to know exactly what documents sit in exactly which
shelves but we do know what documents must exist in what places and how to look for them, and I think that is
important.

Oh could I mention one other example while I remember I've been meaning to? One example of that is as I have
mentioned before, there may be other examples once it has started, but I do know that a Dr Anton Potgieter who was for
a time the head of the psychiatric services at 1 Mil Hospital had the extraordinary in my academic experience
internationally a privilege of writing a thesis that had something to do with the effects of Trauma, presumably
something to do with soldiers that was kept top secret, that was sealed; I don't know who the hell their examiners were



but that we were told that he has testified in court that this was secret and not available to anybody. There may well be
other such examples and of course in this day and age those studies having been done with public funding and given
public recognition at public expense should be revealed.

MS MKHIZE: But maybe when this specific appeal was that if people really are aware of anything that which they
think which they think we should investigate they can just send a fax because we are not in a position to set up any
structures at this point in time, we can only go by what we have and refer it to the investigative unit and I'm sure even
for them it will be easy to consider it, if it's located and -

PROF SEEDAT: I'm not specifically referring to Wendy's point but the issue of monitoring the activities of, and in this
instance I'll speak about psychologists because our constitution specifically refers to actively striving for social justice
supposing policies, they deny individuals or groups access to the material and psychological conditions necessary for
optimal human development and ...(indistinct) against any violations of basic human rights and this is written into the
constitution as a way of monitoring activities of psychologists who fail to meet these conditions. So within our sort of
particular sort of organisation there is a mechanism for monitoring the activities of individuals and perhaps it may be
necessary to have this monitoring function included in other constitutions as well.

MS MKHIZE: Did we have that clause in the past during apartheid days?

PROF SEEDAT: No no.

DR BAQWA(?): Thank you. I would like to ask a question whether the TRC if they read in the newspaper something
said about patient abusing hospitals, do you follow it? Like in the newspapers, recently in the Guardian and Mail some
patient died in seclusion and then currently in Ratong there is a mail nurse who raped a patient and the mail nurse is still
working and they claim that they cannot trace the patient to make more accusations? There are a lot of cuttings we have
on these violations, that's why I'm interested, we have cuttings.

DR ORR: If I can answer that. Our mandate ends on the 10th of May 1994, so what is happening today does not fall
within our mandate. I'm not saying that it's not important but those issues are monitored and investigated but that they
would fall under the ambit either of the Public Protector or the Human Rights Commission and perhaps if we do create
this health and human rights watchdog body that would be exactly the kind of function that it would serve, but the TRC
has no mandate whatsoever to address abuses which are happening today.

...(indistinct comment by unknown person)

Well if you have information which falls within the period of our mandate, yes certainly but anything after the 10th of
May '94 must go to the Human Rights Commission.

PROF SEEDAT: May I suggest that some of the colleagues here, there's nothing stopping us joining together and taking
those things up. One I would think we need to challenge is the Medical and Dental Council. These things are published
on a daily basis. This morning's news, Hillside Hospital, a young boy is sodomized; a few weeks ago this happened and
they did some security and last night another boy sodomized, penises cut off, all that stuff. Now, I'm serious, the
Hillside Hospital, so you've got the Laratong stuff, we've got other examples. What we should do is liaise amongst
ourselves and it's just having a point of faxing to the Medical and Dental Council saying this is there, what are you
doing about it? cc that, the Public Protector because it's a statutory body, you see and then to the Human Rights
Commission as well, those three and I think we should actually do that because there's too much of a blasé attitude
going on about these things.

CHAIRPERSON: Can I just enquire of Group 1, did you cover conditions of care?

MS MKHIZE: Maybe why don't you go through the points? If people feel we have discussed it under 1 and 2 then we
can say that.

CHAIRPERSON: Okay I was just raising it in relation to what was said. The last point was examining this issue about
government and academic institutions supporting mental health initiatives and how government can be encouraged to



shore up initiatives from CBO's and NGO's and organisations that are working on the ground in a mental health
capacity.

PROF SEEDAT: If I can just amplify on that issue, it was really around reparations that in order to repay many
individuals and communities who have contributed and paid dearly for the status that we have today, is that the support
of the community organisations that exist today and continue to work with individuals who are victims of the system
and who continue to be victims of the system that the support - there should be strategic support for these groups by the
government in order to continue the efforts that they are making currently, they need helping individuals within
communities etc and in terms of academics, well that was, I mean I'm not sure how they got in there but really in terms
of the government supporting community-based organisations, NGO's etc in terms of the trauma work that they do, the
training that they do etc, because they're the only ones that are doing that at the moment on that scale.

CHAIRPERSON: I think academic institutions got in there because someone said that it shouldn't be just these NGO's, I
don't know what people thing.

(speaker's microphone not on)

Ja. Okay and that's our points made if anyone's got any comments.

MS MKHIZE: Did you think of including the private sector as well in this?

DR BAQWA: In terms of working with NGO's and CDO's, I mean this is an old problem that's been identified again
and again and what's been spoken about now is that there should be coordination. There are some NGO's and CDO's
who are busy implementing programs in communities and without notifying the health authorities in order to gain some
support and I think that's where the greatest problem is and an appeal has been made to NGO's to sort of make their
presence felt, announcing themselves to say this who we are, this is what we're doing, we need support and I think there
has been some proven cases where NGO's are working with government people but on a larger scale it's not happening
and I cannot say whose fault it is at the moment.

Commenting on the Ombudsbody, I'm glad that there are people who are willing to form ombudsbodies here because
Hlengiwe, I'm sure you are my witness, according to the Seven Point Plan of the Mental Health Directorate, it's one of
the points to actually create ombudsbody in all the provinces for - at the moment we're piloting psychiatric hospitals but
as soon as the two pilot provinces have finished and we see that it's a success, it's going to go on throughout the country
and what's definitely going to happen is that all hospitals, Kleenex or whatever in terms of maybe groupings of
communities, the pilot will determine this. We will have ombudsbodies to whom all the complaints from hospitals and
patient care facilities will be lodged so that they can then start making an investigation and making a case and reporting
the whole thing to the Human Rights Commission. At the moment we are told funds are a problem because we were
ready to set it up but now I cannot say when it's going to happen. But if there are people who in their capacity are able to
create this it would just make things much easier because when we are told okay you can go on with implementing
projects then it will just be easy to take those very people who are already busy and just making the government fund it
to make up those ombudsbodies which will be multiprofessionals.

PROF SEEDAT: ....make an offer and that is these are not to reduce anybody's involvement but just as a point of
immediate coordination. We have an office in Pretoria and we've got a public psychology in the public's interest
standing committee and in the past those issues have not been bothered about but this is a very active group. Just to be a
sort of facilitator right now and we will work together with our colleague here to make those issues known like to
government. If the government funding is going to certain institutions then they take it up and say well what's
happening? The Laratong issues; a government subsidy is going, which it is, to Laratong, what are you doing, the
superintend about that? So we've got a contact between us as service providers and interested people in this area and it's
not psychological, it is a broad health issue. We will come in with our own expertise in the psychological sphere, the
Simpsons and the Baqwa's of this world can come with the psychiatric, others with the research monitoring role can
come in with their stuff, the nursing people can come in with theirs. So that we, you see if we don't hammer these
bodies, the Nursing Council, the Medical ...(indistinct) Council, all these people, they will carry on and you'll find that
in a year's time will then be blaming the government, what are you doing and leaving these statutory bodies to just pass
muster. So I want to, just as a point of coordination and we from there can create some other structure if necessary.



MS MAGWAZA: If I may, I'm very glad that such a very serious human rights issue is already on the move and I just
want to say from my personal experience I've been fighting for the last three years, two years since I came to South
Africa, these issues in psychiatric institutions, I've gone to the superintendent, I've gone to the head of university
psychiatry departments - actually Professor Robertson in UCT and the dean here, and I have moved heaven and earth
and in the end I am embracing my legs and having high blood pressure. So I really want to say, let already what this
psychology in the public interest, let it take a move on and take on board the other people who are burning on these
issues.

MS MKHIZE: But can I just say something, I mean what do they call you, Nothlanza(?) or Edith. Okay she prefers to be
called Edith, not Nothlanza, okay what Edith is saying and what Percy's(?) saying, we need to be very careful. You
know we need to be very careful, you know I remember some of us had problems with this ombudsmen as they are set
up by the government itself because immediately there will be compromise and what Seedat is saying it's critical to
watch not only council's professional bodies but also government departments. I mean Nothlanza is saying government,
I mean all government departments, especially the new government, this is not for the media, it's for this gr....(recording
stops)... there should be a certain degree of independence if we want them to be effective and to bring about changes.

Okay apparently the request is that we take our food and come back this side so that we can be able to start work at
about quarter to two. It's important for us to round off this properly, okay we break and we come back at quarter to two.

HEARING ADJOURNS

ON RESUMPTION

MS MKHIZE: Have you seen Zanele Baqwa? Excuse me please, before we really make concluding remarks on our part,
I would like us to briefly review the process. The reason why I was looking for Zanele, Dr Baqwa is because yesterday
we had said she could comment on the previous process and try to link it up today. So I don't know what has happened
to her and I don't think we will wait for her, what we'll do, we will ask other people who have got comments to make.
This is very very important, we don't want to make our own concluding remarks having not given you an opportunity to
comment on the process. Those of you who participated previously or who observed what we did, you can comment
about that, whether you think this process has been valuable and how you think it should be taken forward. Let's have an
open session now.

PROF SIMPSON: I think it's important in view of the submission that we made that the past betrayals to the people of
this country are handled so that when we move forward we can move forward with both eyes facing forward rather than
with this baggage hanging on behind us and such as the racist studies that Lawrence Anthony went over and the
continued existence of organisations that have contributed in massive ways to the oppression of black people in this
country, such as the Smith/Mitchell facilities, I think that these things need to be faced up to and handled before we can
one hundred percent move forward. So we disconnect with the past knowing fully what it was.

MS MKHIZE: Thank you very much. Zanele while you were out I indicated that yesterday we stopped you and said
we'll ask you to make concluding remarks today. We were trying to review the two processes and looking at ways of
merging the two. Just comment about the process, what it has meant for you and how you think the process should be
taken forward.

DR BAQWA: You ...(indistinct) leave it. When I was having lunch with the two young staffers here actually we were
talking about that from their point of view. They were saying that they have no idea of what's happening around here
and they work here and actually people meet them in the street, they don't need big guns and then the people ask them..
(end of tape)..under representative and I have felt that from the hearings in June we just felt were definitely dominated
by Cape Town University alumnae you know, I mean they came from there, Gordon and the rest and a little bit from the
Trauma Centre. I work with them, Lesley, Dr Lesley Gordon and London, why do I say Gordon, I don't know, I think
London writes newspapers, writes books, novels, very funny novels. Anyway I wanted to, I was feeling sad, I was
wondering where are those doctors from the oppressed side who have really worked and seen this, not to say the others
haven't, where are they, why are thy not here? And I had actually kept that legal copy in the Star that Dr Dazoo of
SASO had commented that the Truth Commission has been disappointing, the hearings don't help, they have been



disappointing because he named names like Denise Amzee, like Variava Jura, Variava; these are people that are sort of
heros in the struggle that we know, we felt that everything was around Dr Wendy Orr, not that we are very angry, we
are jealous children in a family, that this child is the only one that has been given attention. You know jealousy and
conflict in a situation, in a family situation, siblings. No it's not that to Wendy Orr personally but we felt that's how
things are moving and the whole big South Africa was reduced. I know the TRC couldn't be constrained itself so thin,
otherwise then maybe it wouldn't do it's work but we felt the representation of the people who were invited there and
who put in submissions was meeting and another thing is that even yesterday if I had not called Dr Simpson and told
him what's happening, I think I would have been the only psychiatrist here. But I'm just not talking in terms of being a
psychiatrist, I'm talking in terms of who do you bring on board and it's as if you are just doing things symbolically
which actually probably the whole activity is about, you know; things are just going to be there and not go any deeper.
So what I'd really ask of you as the TRC itself is to evaluate yourself. I don't know if you are doing it as you go, I know
you are pressured but do you sit and sort of what we call at home, quality assurance, do you do that with yourself, do
you check to see are you going the right way? And it's not just complaints in the sense, it's a need that you are truthful to
what you are about. Somebody said that you might become a farce to yourselves in the factor that you're allowing the Dr
Benziens to come around and say they are suffering from PTSD because of this and that. It's too open and yet too - too
open and sort of in the understanding and in the reconciliation ambit and at the same time a bit unprofessional, a bit
limited. But I'm very very honoured to be part and parcel of it, that's what I want to say.

MS MKHIZE: Thank you very much, we will continue taking comments about the process. Zanele has made some
comments about what happened in the past and linking it with what she has picked up here. Can people continue making
comments about the process, even the subject matter that we have dealt with. Dr Cooper?

DR COOPER: Yes I think that what's very important is how significant institutions and organisations representing the
health sector, both statutory and non-statutory voluntary associations are under-represented in this forum. I'm given to
understand by Tulani Grey that all the stakeholders were invited but it's an indictment on the health sector, more
specifically on the mental health sector that so few direct service-delivery agencies are hear. 1, the Medical and Dental
Council is not here. Fair enough I'm here representing the Professional Board for Psychology, there is the Psychological
Society here, there are citizens organisations, the Citizens Committee for Human Rights, there are individual NGO's like
the Centre for the Study of Violence and Reconciliation and so on, there are other colleagues here as well from
Universities and other settings, but it's very significant that this is not reflective of the mental health service area and the
question then has to arise; are these people true to what they said in the original submissions about how they tended to
be blind to some of the gross human violations; your June session, were they doing it merely to pass muster and get over
something that's a little trying now, let's get over and move on? And I think this workshop is intended to crystallise
views forward so it goes beyond the blaming to create understanding about the issues that we need to focus on for the
future, so that we don't return to the past and I repeat, it is an indictment that many of these agencies are not here,
because it says that they're not interested in creating a new mental health and other health delivery system that truly
meets our emerging nation.

MS MKHIZE: We will continue inviting comments about the process and the content and after that we will move
towards closing the session.

MR GREY: Thank you I was relieved that the first contribution didn't quite go as far as to suggest the firing of the big
guns because that could be rather noisy and unpleasant. I'd like to say that you have been struggling with the problem
that a process that ideally ought to be extremely inclusive has a number of limitations on it that have limited that
process. I know that there are a lot of people who feel left out and have been and I also know that you have made some
sincere efforts on the part of all of you to try to minimise that. I think that particularly at this phase you have the
problem of the lack of time and resources but for whatever structures grow out of this, talking of the health and human
rights watchdog and what have you, it is absolutely imperative that even if the work done in Cape Town is brilliant and
comes up with the best plans conceivably produced by man and woman, unless those plans feel owned by the entire
community of people who were active in this field, it will have serious handicaps.

I think I'd like to also address a challenge that is often I hear put to the whole Truth Commission and particularly to this
Committee and I think very unfairly. I've heard a lot of people, particularly those from the perpetrator and more than
ever the bystander community and we must never neglect and I hope you will all remember in your report the vital,



essential, life-giving, evil role of the bystander throughout it and they say why are they just digging it all up, why don't
we just put it behind us? Well of course you can't put it behind you until it has at least for some time been in front of
you, you can't get past it until you have seen where it is and what it is that needs to go past. I think it's important to
understand that we're not indulging in mere morbid story-telling when you do, when we do and when we urge from all
people to listen to the stories of the victims. It's not merely concentrating on terrible things that happened. One of the
things that we are concentrating on doing in this process is gaining the material with which to celebrate the small
victories and the transcendence of evil by ordinary people, on the strength of ordinary people and their capacity to do
that and that is one of our great national strengths that we need to recognise and value. And we need to understand more
of what is happening to the perpetrators because these were not monsters that were slobbering at the mouth like some
creations of a Hollywood script writer. The tragedy of South Africa's horrors, as it was of the holocaust and other such
periods, was not that there are some special monsters who occasionally do terrible things, but that in certain situations,
in certain circumstances, ordinary people; and listening to some of the perpetrators, extraordinarily ordinary people are
capable of doing very terrible things and it is only by a proper examination of that that we can have any real chance of
hoping that we will prevent this happening before. If we don't know how it happened we won't be able to prevent it
happening. The more we try and understand it we may not be able to prevent it, but we'll never have a realistic chance of
trying that.

I think Saths raised another very important point that we do need to recognise and record in our findings of this meeting.
You have been I think in this meeting as in many others, very broadly inclusive in your invitations and there has been a
very relevant response. We should take very clear notice of who is here. I have no doubt in my own field for example,
that if you had chosen to hold this hearing in Hong Kong or in Acapulco, or in Vancouver, every single professor of
psychiatry would have been here with lavish support from every drug company that they phoned the day before without
question. Those who claimed in their initial - those institutions and individuals who apologised that somehow with some
sort of scatoma, some temporary blindness they didn't notice with apartheid was happening are in fact showing by their
absence that whatever blindness they had, they still have, they are still as comprehensively blind as that. I think we have
to be wary of how these individuals have learned this new language, the 12th official language of South Africa, political
correct speak. And some of them make those same noises just as convincingly but don't listen to what they say, look at
what they do and I remember, I wish I could remember the great author who said it, that the man who said, 'I can't hear
what you're saying because what you are is shouting so loudly', and I think that is what our absent colleagues have said
and we should hear what they have said. Thank you.

MS MKHIZE: Thank you, any other comments? As we have said, this is an open session for people to review what we
have gone through and those who were in the May/June Health Sector hearings can reflect on that as well, including the
subject matter that we have dealt with.

The only problem which I foresee for our records is that people don't say who they are, then I don't know what's going
to happen. Please let's just make sure that people say I'm so and so from this place..

MS MAKASOMAHAPE: Okay I am Jeanette Makasomahape from Chris Hani Baragwanath Nursing College. From
what you have been doing since yesterday I feel that it was not done in vain. It has given us an opportunity to say things
we couldn't say before like I said yesterday that sometimes unintentionally find yourself being involved in implementing
some of the things because of situations beyond your control. I know that many people have no faith in what the TRC is
doing, that it won't bring back their loved ones but I feel to some extent there are benefits in the talking therapy which as
we are currently doing and it will help us in the future not to repeat the same things. And then about today, I also feel
that we did benefit something. In the past like we said we were not here to engage about a power struggles between the
disciplines and so on at the competitions but for the mere fact that the nurses are here today also and did say their say. It
means we are heading for the same direction, there is hope, more especially about us recurriculating and having this
trans-interdisciplinary teaching which we are planning so that there is no discipline which will be above any other. I
think we are taking a step in the right direction.

MS MKHIZE: Thank you, any other comments about the process?

MS RADEBE: My name is Ethyl Radebe, I come from the Chris Hani Baragwanath Nursing College. I feel that being
here in the TRC, I was there in the June hearings and I'm here today. I think that in the history of our people we have



covered tremendous ground. What the TRC is doing nobody has ever done before and I do take note of the fact that we
are few. I think even the TRC Commission itself did comment yesterday that it would we are a small number. I'm just
impressed by the amount of content and work we have done, but my future thinking would be, it will be a pity if for
whatever the content we have discussed today, we have listened to those voices of victims if torture, it will be the
greatest pity in the history of mental health if nothing can be done about these victims and even if it's a small something,
I think the ordinary people will appreciate it and we hope that the TRC will note this part of the process very very
seriously. We may not have the great things, the buildings but we do have our people who can benefit from the process,
thank you very much.

MS MKHIZE: Thank you, any other specific comments besides the process, maybe more about the content, the input
which was made and the discussions. We allowed the people to comment about the process because we are fairly open
about it.

MR STAFFER: Hlengiwe, Carl Staffer, Lucas Paid Fellowship Centre and also the Survivor/Offender Mediation. I
think in summary for myself it's been a fruitful two days, just gleaning a lot of knowledge around what is happening in
the field, but I think I have questions on a much more practical level at many times and that is 1, the implementing body
that is to follow the work of the TRC. How is that body being put together, what will they be doing, how much of a
profile will they be given? The TRC's been given a very high profile, how are we going to also place the same emphasis
and importance on this implementing body because where the real long haul of the work of our country is going to be in
trying to bring that reconciliation and that transformation. We've got a long road ahead of us in that regard and I think
here we're talking about the mental health of our society and the well-being if you want to us that word but that's a
future looking thing but it's a long road before us. How are we looking at rebuilding this country and I think again
practically what we need to do is continue to highlight what's happening on local levels in communities, small,
seemingly maybe low budget and somewhat insignificant that aren't getting exposure, where communities are really
working with the hard issues and I'll just name a few of those; the Video Dialogue Project in the East Rand which is
using video, having taken an SDU and an SPU commander and given them a video camera and they've gone and told
their story from their side with their constituencies with their families, then came together to try to put joint video
together and then the process now is after that joint video which was a process of reconciliation just for the two of them
and a process of growth and healing, is their having public viewings and these public viewings are bringing the
community together to view this joint story that they've written now and then they break in to commissions and begin to
talk about what is the future, how do we build the community that was fractured in the past in so many ways? There
would be other examples, I'm just going to leave it with that but we need to highlight that, these examples and we need
to pick up on them. I think it's about humanising this whole thing, really making this a human thing. The network that
I'm with is about seeing how can we bring communities or individuals together who represent survivors and
perpetrators, how do we bring them together and talk on the human level? Because some of the breakthrough in
transmission is not going to happen until we get into the heart of those who have been part of the process.

MS MKHIZE: Thank you, any other comments? Luca.

MS LUCA(?): I wanted to ask you something, I've forgotten your name. Carl. I just wanted to know what measures
have you in ...(indistinct) to protect these people who are bringing together the videos. My understanding and learning is
that there are people out there who are out to commercialise the whole thing and revalue the misery behind basically.

MR STAFFER: No I think the effort has been, the video has been as much as possible the video has been the property
of a local community-based organisation Consimunye which is made of SDU/SPU's, so they with the assistance of the
Media Peace Centre and other NGO's have worked at this and it's trying to stay as much as possible within the
community to be an empowering process for them, I don't know what you've heard or what the process - as far as I'm
concerned, as far as I know there hasn't been a commercial organisation of this, this has been more of an effort to try to
get the community to be into dialogue to begin to talk about some of the issues and there are also current issues now,
issues of displacement and housing and that sort of thing that are also brought into the process because those are future
points of conflict.

MS LUCA: ...(indistinct microphone off)...wanting sometimes to come forward and tell their story and so on because
they say from experience the academics or the people are having self-empowering hidden agendas of coming there,



picking up their stories, making money out of it, asking for funds on their behalf and they just leave them like that.

MS MKHIZE: Okay maybe can we move to other comments because we also want to round off this session. Any other
comments? Okay Julanie first.

MR STAFFER: No can I just feed back an issue that came up yesterday around the testimony of psychologists? I think
it's something that we have to discuss within the committee but I think probably what's going to happen is that we will
send somebody to make a presentation to the Amnesty Committee around the issues around psychological testimony
regarding taking it to a professional board. I think we have to make a decision on that but I think we we've taken those
comments very ...(indistinct intervention) sorry well okay well then we'll hand it back to you as well but I think in terms
of our own internal raising the awareness of the Amnesty Committee members, I think we will have a presentation.

PROF SEEDAT: I could not be sitting here yesterday and not take note of the very serious questions raised in
Professors Nicholas' comments yesterday and to that end I'm going to take up that case. Professor Nicholas will be
giving me the actual copies of the reports and we'll need the names of the psychologists so that it can be investigated a s
a p as a matter that is 1, unprofessional and disgraceful because of what I said yesterday that it was based on unscientific
knowledge about the diagnosis that was preferred as well as look at the whole attempt to denigrate the profession and
defeat the ends of justice. So that will be taken up. How you know the Commission and the different committees want to
proceed with it is within your right but I think it cannot be like, we act like the old-day police force and say nobody laid
a complaint, you know somebody was killed there and nobody laid a complaint for God's sake man. This is very clearly
something that we have to take public note of and act, and to act to protect the profession and the public belief that the
profession is worthy of note.

MS LUCA: Did you say as who you are, what cap are you wearing for our records?

DR COOPER: Oh I'm as the member of the professional board I will take it up besides the fact we're here as well as
representing the psychological society which is the official body representing psychology in this country. So from both
sides we will definitely take it up, I mean my colleagues here. By the way Lionel Nicholas is the editor of the journal
and you may find actually there's a need for a special issue in the journal around the mental health sector and who's done
what and it's about those silences that we have always noted over the decades coming from this sector and what we need
to be doing, we always must start from our own house really rather than pointing fingers and in the past we have been
on the side of accusing those people in power. Now that some of us have acceded to that power in some fashion it will
be incumbent on us to exercise our responsibility in a fair and just manner, and that's what we have to do and the public
needs to see us doing that as well, not believe that well now that all these black people are in those places, they are just
going to do those things that were done in the past, so what else is new?

PROF NICHOLAS: Lionel Nicholas, I'm a professor from the University of the Western Cape in Cape Town. I think
many of us are disappointed and I include myself that the TRC isn't called Budget Unlimited because I think that often
when people come to this kind of process there is the hope that all of the needs would in fact be satisfied. I think
particularly this committee should probably be labelled the most limited budget committee in all of the TRC from what I
can gather but what is important for me is that in June and here this process stimulated a lot of activity that may be quite
hidden from view and from the discussions that we're having here and I know there are processes going on in Cape
Town as a result of that because I'm based there and I've also made links with people, I've already discussed bringing
out a special issue of the South African Journal of Psychology and doing different writings and so on. So there are other
things that are going on as a result of it and I think that the TRC process was also meant to be a process that stimulates
something rather than completely sees to everything that the whole nation could probably require. And I know that
particular responsibilities lie outside of the TRC, especially the ones that you've mentioned but I think the one
responsibility that the TRC might be evading and I think is central to its responsibility is to secure all of the data, all of
the information, all of the resources that you have brought together up to now for the future use of the nation and that is
I think, very much of your responsibility and not agencies outside of the TRC. Thank you.

MS ORR: Sorry Lionel if I can just reassure you that that's not a responsibility we're evading, we have documentation
offices in each place and we have an archival officer, so we will make very sure that all of our material, video, audio,
written material is preserved, it will 1, go to the National Archives which I know isn't very accessible, but we're also



exploring storing duplicate copies in other more accessible places.

MS MAGWAZA(?): If I may, it's not a surprise that the psychologists have said what they've said about psychology and
actually what they've said about psychiatry, I'm not even surprised that Dr, Prof Nel had said this morning of psychiatry
as being a discipline of just mental illnesses because it does hurt me now when I'm just sort of reconnecting with the
whole process because all I was talking about earlier on was just what I had perceived in the Health hearings per se. But
I've wondered where they were, actually not only the psychiatrists but I've wondered where they were, the mental health
workers, you know the people who understand the distresses of people, the people who know how a road from one point
to change or to healing goes, how they have been very very scarce in the community. How they have not been in the
media. I mean I know the society had very resourceful people but in situations like this you'd want to see them out there
in the media talking, analysing about what is happening, analysing the TRC itself, the processes, the religiosities, the
beliefs and the professionalism, analysing the society generally on what it's about; going into philosophies. So now I
want to say openly that I am going to leave here and I'm going to cook up a storm in the Psychiatric Association and if
that storm means I'm going to beg for restructuring completely or start something com....(tape ends)..who shared a
common paradigm. Am I living in another planet? And I thank the TRC for making us aware of this.

MS MKHIZE: Thank you I hope you're not going to split again.

MR ELS: No I'm Guys Els, on behalf of the Institute for the Study for Leadership and authority. I just want to bring to
the attention of ourselves then that at least there are some efforts to try and connect, not split and understand and there
Volume 4 of '96 of the Psychoanalytic Therapy in South Africa, this journalises extensively looking at the aftermath of
violence and there are quite a few articles in this that I think might help our thinking on this.

MS MKHIZE: Okay I would like really now to say look, I would like to thank all of you. I know you are all extremely
busy people for making time to come and share with us in this difficult task. Internally within the Commission Zina has
worked very hard trying to bring all of you here. Unfortunately she couldn't participate in this process because she's
preparing briefers for the next hearings which are coming up on Monday; Winnie Madikizela hearing, so she's very busy
but I would like to thank her in absentia.

Sorry I didn't see her, I asked her why she was so quiet and then she said she'd be in and out and so I thought she was
out.

(Indistinct comment from panel member) Maybe that's another reason why she's hiding. And having said that, also
maybe if I can just respond to some of the concerns regarding the first hearings we had in May/June and these ones, I
remember at one time I flew down to Durban. We went through a process of going around talking to grouping about
what we are going to do and at the end we ended up with a few, the people who saw were really the people who
responded; and as a Commission we have come to accept that, that not to say each time we like people to come and
interact with us they will all be available. We have come to accept that many people who have a willingness and a desire
to make a contribution it's sometimes almost impossible especially at this point in time when people who are in
positions of power are overstretched. I mean I will take a good example. I don't want to mention anyone boldly but
people who are really likely to take over some of the processes, they couldn't come. We heard that they are here, they
are in Cape Town, they are in this meeting so it says a lot about where we are as a country and how stretched we are. I'm
not using that as a defence but that's a strong factor. Just coming to organising this one I didn't know that Saths Cooper
will come. We insisted that we stick to the things which we have thought of. We couldn't get somebody from the
Department of Health, we couldn't get somebody from the Medical and Dental Council. Initially we thought they would
be represented by Saths but the answer was he might not be available. We decided to have the topic in any way. By
chance he walked in when we started. So that's, I'm referring to him because he made it, otherwise I wouldn't like the
Media to say the TRC expected so and so and he didn't come.

So that was another factor that many people who had even agreed and made a commitment that they will come, they
didn't come.

Regarding communication within the TRC, some of you might have seen our booklet called The Truth Talk. We came
up with that booklet mainly because we felt we needed a simplest way of communicating with our staff and NGO's, you
can pick it up anywhere but you heard that some people said that they don't know what the Committee is doing, and



after each Commission meeting, whenever policies are approved by the Commission we come back and all the officers
they are going through a same process, Committees Report to Staff from a housekeeper to a Commissioner in another
committee. We report, we say look here are our policy proposals, they have been approved, workshops are put up,
publicised internally and externally but it just happened that all the time people feel left out. So that's not a justification
but it's something which we have come to live with.

Coming to this specific workshop, or maybe before coming to it, also something which I think is important to share with
you, as a Commission I should think we have also realised that we symbolise a difficult part which people don't know
how to interact with; people get angry at us, they get frustrated, it's a very frustrating structure. People live with this love
and hate sort of feeling. Sometimes they are excited that the truth is coming to the fore but sometimes it's extremely
frustrating in the sense that it forces them to visit the memory of the past. Our Committee in particular has suffered
mainly because of the things which were discussed here, the status of the profession per se and how our profession
somehow colluded with the previous government in human rights violation. As you heard how for instance our theories
of racism informed the whole apartheid system and all those things, our Committee becomes a symbol of this bad past
and time and again those reflections they end up stifling our work and compromise what the Committee's capable of
doing, and I think it's something which we have realised that it's very very important to communicate with professional
bodies because if we as a professional grouping don't act on those issues, in terms of making sure that there's an internal
mechanism to deal with those colleagues who were part of the system, who colluded in human rights violations and
making sure that also we have a strong culture of human rights within our profession, our profession is likely to suffer
even more.

Well when we started yesterday, I will remind you of what we said; we said we have had quite a number of people
coming before us who had made statements but who had expressed difficult emotions like anger, depression, suffering,
complicated grief and all those difficult emotions which go with the past, and we said it's difficult for us to name what
we are dealing with; we are not too keen to diagnose those people because we know those are people who are people
who were functioning at a high level, they were leaders. If I might steal some of the words which have emerged from
this workshop that those people need to be affirmed, that was our feeling as well, that those were not just people who
were mental ill but strong leaders who for some reason where their bones were broken by the previous government
because of the positions they held and their beliefs. So I should think also we're concerned about a body which will look
after them and I'm just picking up those tow because those were two pressing points in our own minds but reflecting on
what has emerged here, especially just taking from the reports that we have had from working groups, it's like out of this
workshop there is an awareness that the whole question of mental health needs to be looked at very carefully in the
sense that it's not mental health in a traditional sense of the word where people are thinking about pathology, but it's a
search for an environment which is conducive to peoples' well-being. Of course people here who have looked at
survivors of human rights violation as we have them today and also people who will suffer because of the legacies of the
past, people like the question of people who's rights will be violated or who will be abused by let's say perpetrators. So
that also has been very very helpful for us to broaden a scope of understanding what is in our data base.

And reflecting on what was said I should think that we accept a challenge that as a Commission we have a very limited
capacity, especially to investigate allegations that there are documents out there which were written up by experts in our
field which are likely to perpetuate discrimination, racism and beliefs about other people that they are less human and
they can be treated anyhow. I mean as we have said, if we can be given specific names of those documents, we'll be
keen to have a look at them.

The question of professionals who in the past used their expertise in oppressing detainees, it's also a very difficult one
especially in instances where it is said they are still in positions of, some of them in positions of power and influence
within a new dispensation. Again because of our limited capacity to investigate, it's a question of really appealing to
people that look, if you have names that will make the lives of the investigative unit much much easier. And also the
question of the body which will take over; already we have recommended that the body which follow up all the
recommendations of the TRC should be the President's office. The reason why I mean a comment was that body should
have a similar clout so to say, political clout; I should think the President's office, we thought is a critical body because
it has the highest authority and a level of accountability in terms of what is done for survivors of human rights violations
and also what he matched that there should be a special consideration of people like in other countries. I should think
that office is in the best position to really push and make sure that in a work place, in public life in general for a limited



period of time, people who are survivors of human rights violations are given special treatment. I know of course some
people will question that but given the motivation which we had, it makes a lot of sense to us, especially the fact that
that can go on for a limited period of time.

Regarding the question of the body, although there have been different proposals, in some instances it was like people
were opposed to each other. I should think basically we appreciate the view that there should be an interministerial or
interdepartmental cooperation in addressing these issues and I agree with you that maybe a proposal that we need a
human service department might be too radical, given the fact that already government ministries have initiated new
plans in this era.

So from our point of view a lot of suggestions which have been generated here we will take forward and incorporate
them with our thinking and limit ourselves to our mandate and we are hoping that representatives of professional bodies
here will make sure that the debate continues because after we have made our recommendations the very professional
bodies which are in existence today, will have a responsibility to monitor and to take forward some of the suggestions.

I've left out an important question of the kind of research which will enable as many people as possible to generate
questions around this process after the life of the Commission and what has been suggested especially around the good
example which was raised now of a video-dialogue project. I should think it adds to what was said earlier on using
poems and all other moods, story-telling of communication that we need to be creative and make sure that as many
people as possible are part of the process of telling their stories and revisiting their past. And also an important
suggestion which we hope it won't be lost and we have noted that it is the idea of having something similar to a
holocaust museum. We have noted that and fortunately the Ministry of Arts and Culture, they seem to be positive to the
idea and are wanting to start from the past and link it up with the rainbow nation, what is happening today during this
era.

So I will really like to thank you very much, especially people who came from KwaZulu Natal and the Western Cape,
Lion and Nicholas and A...(indistinct) Bhana, we thank you very much for coming, not to say we don't value the
Gautengers but we really appreciate, especially I know at this point in time universities are very busy preparing marks
for students but we thought this is important enough, so thank you.

MS ORR: ...asking yourselves, well yes we've had these interesting two days, what now? What now is that we have to
write up the proceedings of this workshop, formulate recommendations and then incorporate them into the overall health
sector report which then becomes part of the overall report which then goes to the President and we would very much
like your assistance in that process. Perhaps we should just thing about it for a while, but if there are any of you who
would like to help in the writing up process, please could you contact Tulani and then what we would also very much
like to do is send the first draft of the written up to all of you and get your comments and your feedback back, so I'm
afraid it's not over yet, the work has only just begun and we really would appreciate your ongoing involvement and
assistance in taking this work forward, thank you.

HEARING ADJOURNS
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CHAIRPERSON: We welcome you all including media representatives and witnesses. I want to pay a special tribute to
my colleagues, the Commissioners and Committee Members in this region who have worked so very hard to prepare for
this hearing. And also our staff, to thank Patrick and all of the staff for working so assiduously. I pay a very warm
tribute to my colleagues for all of their dedication. And we are grateful to the trustees of this place for making this
beautiful venue available.

The TRC is tautologically a Commission. It is not and we must stress this, the TRC and this hearing is not a Court of
Law and so this hearing is not a trial. We operate under a Founding Act entitled The Promotion of National Unity and
Reconciliation Act.

That Act mandates us to provide as, and I quote "complete a picture as possible of the nature, causes and extent of gross
violations of human rights committed during the period from the 1st March 1960", that is to include the Sharpeville
Massacre of 21st March 1960, "to the 10th May 1994", the inauguration of the first democratically elected President, i.e.
Nelson Mandela.

These gross violations must have emanated from the conflicts of the past. We are required to ascertain the fate and
whereabouts of the victims of such violations, and this is done by one of three Committees of which the Commission is
constituted, the Human Rights Violations Committee; we are mandated also to grant amnesty to persons making a full
disclosure relating to acts committed with a political motive during this period of 34 years, and this is the work of our
Amnesty Committee; and we are then expected to provide for reparations to be granted to victims of gross violations,
and this is the work of our third committee, the Reparations and Rehabilitation Committee.

We are required among the recommendations we will make to the President at the end of the life of this Commission, at
present July 31st, next year, to provide recommendations that are aimed at a prevention of the commission of gross
violations of human rights in the future, and so we are not a Court of Law. I repeat this is not a trial. There won’t be a
verdict of guilty or innocent at the end of this hearing or inquiry, come Friday.

We are gathered to ascertain as much of the truth as we can establish about allegations from those who made statements
to the Human Rights Violations Committee. These are statements from the families of alleged victims of gross
violations of human rights.

The Act enjoins that we should be victim friendly; therefore we are always driven by the statements of victims or
survivors, and it is no different in this particular instance. Our focus is not a particular individual or group against
whom allegations are being made. As always, we are here concerned primarily for the victims and survivors.

I said there will not be a verdict because we are not a Court. We are here not in order to put anyone in the dock. We are
not intent on pilloring, on ridiculing or humiliating anyone. Our objective is to find out the truth in order to assist in the
process of healing our land, to promote reconciliation and to ensure that the awful things we hear about will not happen



again.

We seek the truth, not for the purpose of prosecution, we seek the truth for the healing of our land. On Friday when this
hearing finishes, we will not provide you or anyone with a verdict. No, as with all of our other hearings, we will as a
Commission subsequently be making a finding as to whether gross violations of human rights have in fact taken place,
and the Act is quite clear about what it regards as gross violations - abduction, torture, killing or severe - and we have to
seek to establish the identity of the victims.

The enquiry will assist us in writing our final report, which is to be handed to President Mandela July 31st 1998, which
will then be tabled in Parliament for later dissemination to the nation. We have to report inter alia on the antecedents,
circumstances, factors and context of the gross violations as well as the perspectives of the victims and the motives and
perspectives of those responsible for them.

The Act makes it absolutely clear that self-incriminating evidence cannot be used in criminal or civil proceedings
against the person giving the evidence, but when we draw up our final report, we the Commission will decide on
whether we make formal recommendations that the cases of people against whom there is prima facie evidence and who
did not apply for amnesty or refused amnesty should be referred to Attorneys General. Whether or not we make such
recommendations our process does not impinge upon the criminal justice system of the country, which continues to
operate in the normal way.

We seek again, may I emphasise, the truth, not for purposes of prosecution, but for the purpose of seeking to re-integrate
people into our society. The fact that we are conducting this enquiry and that South African and international media
have chosen to give it unprecedented attention does not mean that the Commission recognises a moral equivalence
between those who fought apartheid and those who opposed it. We made the distinction that most normal human beings
would make for instance when someone who is about to be raped kills the person who is going to rape her, that is not
the same as when someone morally kills another because they wanted to hijack their car.

We will consider in our final report whether those fighting apartheid had moral justification, more moral justification
than those opposing it. We are not speaking about a moral equivalence. The Act speaks about a legal equivalence, that is
when a gross violation of human rights as defined in that law happens then it is a gross violation of human rights, no
matter who committed them. If violations are found to have been committed in specific instances by people who
opposed apartheid, that is not a judgement on the struggle or its morality.

I want to finish by just reminding us what the preamble of the Act says -

"The Constitution of the Republic of South Africa 1993 provides a historic bridge between the past of a
deeply divided society, characterised by strife, conflict, untold suffering and injustice, and a future founded
on the recognition of human rights, democracy and peaceful co-existence for all South Africans irrespective
of colour, race, class, belief or sex.

It is deemed necessary to establish the truth in relation to past events as well as the motives for and
circumstances in which gross violations of human rights have occurred and to make the findings known in
order to prevent a repetition of such acts in future."

And the Constitution states that the pursuit of National Unity, the well-being of all South African citizens and peace
require reconciliation between the people of South Africa and the reconstruction of society. And the Constitution states
that there is a need for understanding but not for vengeance; a need for reparation, but not for retaliation; a need for
ubuntu, but not for victimisation.

And the Constitution states that in order to advance such reconciliation and reconstruction amnesty shall be granted in
respect of acts, omissions and offences associated with political objectives committed in the course of the conflicts of
the past.

And the Constitution provides that Parliament shall under the Constitution adopt a law which determines a firm cut-off
date and before the cut-off date envisaged in the Constitution provides for the mechanisms, criteria and procedures



including tribunals, if any, through which amnesty shall be dealt with, and it is in the spirit of that preamble that we
gather today and for the next four days.

May I introduce my colleagues on the panel. On the extreme end is Faizel Randera, who is a Commissioner and member
of the Human Rights Violations Committee and he is the Regional Convenor of our Region here in Gauteng.

Hlengiwe Mkhize is a Commissioner and the Chairperson of the Reparations and Rehabilitation Committee. She is
based here in Gauteng.

Dumisa Ntsebeza is a Commissioner and Head of our Investigative Unit. He is based in Cape Town.

Alex Boraine is the Deputy Chairperson of the Commission, and on my left is Yasmin Sooka. She is a Commissioner
and Deputy Chairperson of the Human Rights Violations Committee, and is based here in Gauteng.

Khoza Mgojo is a Commissioner, member of the Reparations and Rehabilitation Committee, and is based in our
KwaZulu Natal/ Free State office in Durban.

There are these contraptions for those of you who will be wanting to use them to follow the translation, Channel 2 is
English, Channel 3 Zulu and Channel 4 Sotho.

The first witness to testify is Thami Hlatswayo. Order, please. The witness is on my left and on that panel there,
formidable, are lawyers who will be representing witnesses, and in front there is Mrs Winnie Madikizela-Mandela and
her legal team. And over there are the TRC, Hanif and his team.

Thami, which language are you going to speak?

MR HLATSWAYO: I am going to speak in Zulu.

CHAIRPERSON: You will have to use your earphones because some of them will be speaking to you in English, but
you do understand English. Please don’t come and play games here.

MS SOOKA: Thami, could you please state your full names for the

record please?

THAMI HLATSWAYO: (sworn in)

MR VALLY: Thank you, Arch.

I just want to make clear to the legal representatives before we start that we will be making references to certain
documents. Most of the documents we have already distributed to the legal representatives. Those that we have not, any
additional documents that we do distribute - I beg your pardon, Arch, I just need to change my translation facilities.

CHAIRPERSON: But you don’t have to listen to yourself in Zulu.

MR VALLY: Sorry, I was saying that we will refer to certain documentation. We will refer to the first Section 29
Inquiry, we will refer to the 2nd Section 29 enquiry, or any other documentation with which we have already handed
out. If there are additional documents to be handed out, we will do so as we raise them or discuss them.

Please note, we are not going to be handing out documents to everybody, we will just be handing out documents to
those persons who -

CHAIRPERSON: Excuse me, excuse me, can those people, if you want to be in here, I don’t want those things to be
shown here. If you want to demonstrate, you can go and demonstrate outside, not in here, please.

Yes, Hanif.



MR VALLY: Thank you, Arch. I want to make it clear that when we do give out additional documentation, we will not
be giving out to all the legal teams, just those legal teams affected If there are legal teams who believe that they want a
copy of it, we will make it available to them later on.

Mr Hlatswayo, you made a statement to the Human Rights Violations Committee of the Truth and Reconciliation
Commission on the 9th September 1996, and I will be giving you a copy of that statement right now. Do you recognise
that statement before you? You will notice the page with your address has been removed therefrom, but the rest of the
statement, do you recognise it?

MR HLATSWAYO: Come again, sir.

MR VALLY: Do you recognise the statement before you? Is that the statement that you made to the Human Rights
Violations Committee on the 9th September 1996? Do you recognise the statement, Mr Hlatswayo?

MR HLATSWAYO: I am still looking, sir.

MR VALLY: Will you look at the last page with your signature on it. Maybe that will help.

MR HLATSWAYO: Yes, I do, sir.

CHAIRPERSON: Now it looks like you are going to be answering in English, then you don’t need this, because you are
just confusing each other. I think you are going to speak English.

MR HLATSWAYO: I will speak in English.

CHAIRPERSON: Right you are, that is your constitutional right.

MR VALLY: Let’s proceed, Mr Hlatswayo.

Were you formally a member of Umkhonto weSizwe?

MR HLATSWAYO: Yes, sir.

MR VALLY: Can you tell us from which date to which date?

MR HLATSWAYO: If I am not mistaken, I think I have joined the underground structure in 1984.

MR VALLY: Looking at your statement you refer to the death of a Mr Vincent Sefako. Do you confirm that?

MR HLATSWAYO: Yes, sir.

MR VALLY: One of the issues I want to canvass early on is the date that you set out at as the date when Vincent Sefako
was apparently killed. You say it was the 15th November 1987 and you say there was also the murder of an unnamed
person, which in your statement took place on the 22nd November 1987. You say that on Page 7 of your submission.

MR HLATSWAYO: Excuse me, sir, I am a bit confused. Must I go through my statement again?

MR VALLY: I am just referring to what you say in your statement. Just turn to Page 7 and you’ll see your reference to
the death of Mr Vincent Sefako. Do you see the table there on Page 7?

MR HLATSWAYO: I do, sir.

MR VALLY: On the left it says Vincent Sefako. Do you see that?



MR HLATSWAYO: Yes, sir.

MR VALLY: You then say he was hit by a moving car, he died, I don’t know whether on the spot or not, occupants of
the car unknown, you also say she was shot dead.

MR HLATSWAYO: I think you are talking about the two persons at the same time, because you said "he" and "she".

MR VALLY: Ja, I was quoting, but I think - there is no other name. Alright, let’s stick to Vincent Sefako. You then
under "when" say it was 15th November 1987, it was on a Sunday.

MR HLATSWAYO: That’s true.

MR VALLY: And then you give an address.

MR HLATSWAYO: Yes, sir.

MR VALLY: Now below that there’s a blank spot and to the right of it you say, "She was shot dead". Is this the
unknown person we’re referring to?

MR HLATSWAYO: Yes, sir. No, that’s not the same time, it’s not Vincent Sefako. It was the lady who was shot who
was staying at the house No.2 Thlathle.

MR VALLY: I understand that, and this is a person who was unknown to you?

MR HLATSWAYO: No, I meant the name. I didn’t know her name but I know her facially.

MR VALLY: Thanks. We have got another statement from a Mrs Dipuo Mathibe, Catherine Dipuo Mathibe and the
first question I will ask you there is this, that Ms Dipuo as well as family members of the person who was a neighbour
by the name of Susan Maripa stated that the incident took place in October 1987. Is it possible that this incident
regarding the person you called the unknown person took place in October 1987 rather than November 1987?

MR HLATSWAYO: I think it happened on November 22nd because I remember that is the day when I skipped the
country, sir, on the November 22nd.

MR VALLY: We kept the inquest record and the inquest record says the 29th October 1987. There is also a statement
from Mrs Mathibe, which I have handed to you as well, and they also refer to, if you look at paragraph 12, Susan
Maripa was killed on Thursday 29th October 1987, look at paragraph 12 of Susan Maripa’s statement, I am sorry, of
Catherine Mathibe’s statement. If you are not certain, that is fine, but if you are absolutely sure, please indicate.

MR HLATSWAYO: But I think the incident happened on the same day which I skipped the country, sir. I made a
mistake somewhere because I remember on the, I think it was the Sunday, when that guy Vincent Sefako was killed. Ja,
it was Sunday and the lady was killed, it was during the week, if I am not mistaken, maybe Tuesday.

MR VALLY: So is it possible that the date for the murder of the person we refer to as Mrs Susan Maripa took place on
the 29th October 1987?

MR HLATSWAYO: That’s possible, sir.

MR VALLY: In your submission to the TRC, on page 10, paragraph 9.1, you say Vincent Sefako’s code name was
Moshoshovo.

MR HLATSWAYO: That’s true.

MR VALLY: Was he also known as Vusile?



MR HLATSWAYO: Vusile, that’s it.

MR VALLY: Are Vincent Sefako and Vusile one and the same person?

MR HLATSWAYO: Yes, sir.

MR VALLY: In Mrs Mathibe’s submission on page 2, paragraph 4, she also uses the code name of Mshoshovi. Is this
also the same person?

MR HLATSWAYO: Combat name, sir.

MR VALLY: So we have confirmed that all these names refer to the same person, Vincent Sefako, Vusile, Mshoshovi
as well as Moshoshovo.

MR HLATSWAYO: That’s correct, sir.

MR VALLY: The name we will use is Mr Sefako for the purposes of this hearing. Was Mr Sefako your immediate
Commander?

MR HLATSWAYO: Yes, sir.

MR VALLY: You stated in your submission, page 8, paragraph 6, that at the time of his death the two of you were
about to leave on an MK mission to Bophuthatswana where you were involved in, and you use the word, demobilising
the local council police and the SAP in general. Is that correct?

MR HLATSWAYO: Yes, sir.

MR VALLY: What did you mean by "demobilising"?

MR HLATSWAYO: Actually we were going to attack the Bophuthatswana Defence Force in case that we can pave, we
can smooth the way for the incoming military supplement, sir.

MR VALLY: I won’t go into details about that issue because it is not material here. What I am going to do is, because
your statement does jump around a bit, I am going to try and take you chronologically through what you say and I will
refer you to certain paragraphs and pages in your submission and ask you to confirm it, whether it's correct or not. 

MR HLATSWAYO: Yes, sir.

MR VALLY: Let us first begin with the death of Mr Vincent Sefako. You were not present when he was killed, is this
correct?

MR HLATSWAYO: I was not, sir.

MR VALLY: Did you hear the same Sunday that he was killed about his death?

MR HLATSWAYO: Come again, sir.

MR VALLY: When did you hear about Mr Sefako's death?

MR HLATSWAYO: The very same day, sir.

MR VALLY: On page 13, paragraphs 2 and 3, you state that you met a Mr Tsepo who advised you that a man was hit
by a car and that the occupants had taken his pistol. You continue and you say that you ran back to Mrs Mathibe's house
to tell her about the incident, and outside the Mathibe's house you heard a woman telling people about the same
incident. This woman was saying that a car hit the victim on the pavement. Is this what happened?



MR HLATSWAYO: That's what I've heard, sir.

MR VALLY: At this point did you know the person they were talking about was Vincent Sefako?

MR HLATSWAYO: I was definitely sure, sir.

MR VALLY: You go on and say that you asked Mrs Mathibe to go and get more details from this next-door neighbour.
This you say on page 14 paragraph 4, is this correct?

MR HLATSWAYO: Yes, sir.

MR VALLY: In the next paragraph of your statement, page 14(5), you say that on Monday, and was this the following
day?, you were picked up from Mrs Mathibe's place by Peter Dlamini and another man and taken to Mrs Winnie
Madikizela-Mandela's house. Is this correct?

MR HLATSWAYO: Yes it is correct, sir.

MR VALLY: In which section of Soweto was the house you were taken to? In which portion of Soweto was this house
that you were taken to?

MR HLATSWAYO: Diepkloof.

MR VALLY: Is this Diepkloof Extension?

MR HLATSWAYO: No, the old house, the corner house, the old Mrs Mandela's house, the old one. I think it's Orlando
West, ja.

MR VALLY: Sorry, do you want to say something further?

MR HLATSWAYO: No, I am fine.

MR VALLY: You stated, paragraph 6, page 14 -

"At the house there was a certain Percy Patterson, Mrs Madikizela-Mandela and her daughter
Zinzi."

Were they all present during the subsequent conversation you had there?

MR HLATSWAYO: They were all present, sir.

MR VALLY: On paragraph 6 and 7, page 14, you state that Mrs Madikizela-Mandela asked you where you were going
with Vincent Sefako and what you were going to do, and you told her about your mission. Was this the Bophuthatswana
mission you referred to earlier?

MR HLATSWAYO: Yes it was, sir.

MR VALLY: Did you tell Mrs Madikizela-Mandela about the car accident you had been informed about?

MR HLATSWAYO: I did.

MR VALLY: What details did you give her?

MR HLATSWAYO: [Indistinct]

MR VALLY: I beg your pardon, I am asking you a question about the car accident that you had been informed about,
what information did you give Mrs Madikizela-Mandela on the car accident?



MR HLATSWAYO: Oh, about what I've heard.

MR VALLY: And exactly what did you tell her?

MR HLATSWAYO: That when I was coming out from Mrs Dipuo's house, then when I crossed the tar road about to go
home, then I meet a guy by the name of Sepo Mofeto, who stays next - not far away from home. So Sepo told me that he
saw a person who was hit down by a car. Then that person comes up - from that person a pistol falls out and that same
occupant of the car which hit the person came out and took the pistol. So then that's why I know that no, it must be the
guy. Then I went inside, when I was about to enter the gate there was a lady who stays at next door. She was talking to
another lady that the car just hit the person on the - she said in Sotho that .....

MR VALLY: Will you just interpret that for us?

MR HLATSWAYO: She said the car just hit the .... [no recording]

MR VALLY: Thank you very much. You go on to say page 14, paragraph 7, Mrs Madikizela-Mandela asked you what
you were going to use for your Bophuthatswana mission. You said you had two AK 47 magazines and a limpet mine.
Mrs Madikizela-Mandela then told Peter to take you to your place and fetch all those weapons. Is this correct?

MR HLATSWAYO: That's correct.

MR VALLY: Who is this Peter you are referring to?

MR HLATSWAYO: Peter Dube.

MR VALLY: Peter Dube?

MR HLATSWAYO: Yes, sir.

MR VALLY: Is this a different person from Peter Dlamini?

MR HLATSWAYO: I only know him by Peter Dube, sir.

MR VALLY: Going on with your statement, you say that on your way to the house of Peter, sorry, on your way to the
house to collect these weapons, Peter asked you who had told you about the incident and you told him it was Sepo, and
Peter asked you to take him to Sepo's house, which you did but Sepo was not in. Is this correct?

MR HLATSWAYO: That's correct, sir.

MR VALLY: You then went to collect your weapons. Having collected your weapons, you were then dropped off at
Miss Dipuo's house and told not to go anywhere and they would come back to fetch you at 8 p.m. Is this correct?

MR HLATSWAYO: Correct, sir.

MR VALLY: You met at 8 p.m. at Mrs Madikizela-Mandela's house again where you were told by Percy Patterson that
you should avenge the death of Vincent Sefako, is this correct?

MR HLATSWAYO: Correct.

MR VALLY: You were told by Peter that you should go to Sepo's house and tell Sepo that Peter wanted to see him the
following day, is this correct?

MR HLATSWAYO: Also correct.

MR VALLY: You state that you went to Sepo's house and the place was locked and you were unable to leave a
message, is that correct?



MR HLATSWAYO: Yes, sir.

MR VALLY: You go on and state that Miss Mathibe had gone to see a neighbour and that the neighbour had seen the
incident and had seen the person who had called the ambulance, but when the ambulance had arrived the victim was no
longer lying on the ground. You say this at paragraph 10, page 15. Did Miss Mathibe tell you this?

MR HLATSWAYO: Yes, sir.

MR VALLY: Was this neighbour the unknown woman who was subsequently shot?

MR HLATSWAYO: Yes, sir.

MR VALLY: The person I have referred to as Miss Susan Maripa.

MR HLATSWAYO: Yes.

MR VALLY: Did Miss Mathibe tell you she had been visited by Mrs Madikizela-Mandela, accompanied by two other
persons, two days after the death of the person we’ve referred to as Mr Sefako?

MR HLATSWAYO: Your question again, sir.

MR VALLY: Okay. I refer you to paragraph 11, page 15, of your statement. Did Miss Mathibe tell you that she had
been visited by Mrs Madikizela Mandela, accompanied by others, two days after the death of the person she refers to as
Vusile and you know as Vincent?

MR HLATSWAYO: After the death of Susan?

MR VALLY: I suggest you look at your submission to the Truth Commission, look at page 15, paragraph 11.

MR HLATSWAYO: Yes, sir.

MR VALLY: I'll read it to you. In fact, let's start from page, from paragraph 10.

"Dipuo did went to see a neighbour. She told Dipuo that she saw the incident and she called the
ambulance but when the ambulance arrived the victim was no more there".

And then we go on to paragraph 11.

"Dipuo did mention this to Mrs Mandela, who said she wanted to see this woman. This woman
knows too much. Peter was sent by Mrs Mandela to fetch the woman. The woman was not at
home that day."

Do you confirm this?

MR HLATSWAYO: Yes, sir.

MR VALLY: Who was sent by Mrs Madikizela-Mandela to fetch the neighbour?

MR HLATSWAYO: Peter.

MR VALLY: If you look at the other statement I have given you by Mrs Mathibe, and if you look at page 7 paragraph
17. Do you see it?

MR HLATSWAYO: You said page?



MR VALLY: Page 7 paragraph 17.

MR HLATSWAYO: Yes, sir.

MR VALLY: I will read it quickly.

"Winnie on her first visit met Susan outside my house and asked where if she knew of anybody
who might have picked up a shoe at the scene of Vusile's killing. Susan referred them to me.
She explained that she had called an ambulance. Winnie was unsettled by this. Peter too was
suspicious. They argued that Susan was hiding something from them".

Do you see that paragraph?

MR HLATSWAYO: Yes, sir.

MR VALLY: Can you tell us about the different versions given by you and Mrs Mathibe? Your version was that Peter
had been sent to look for the neighbour, Mrs Maripa.

MR HLATSWAYO: Yes.

MR VALLY: And she was not there. [Tape 1 Side A ends] Mrs Mathibe's version was that Mrs Madikizela-Mandela
had in fact talked to the neighbour, who advised her that she had called the ambulance.

MR HLATSWAYO: What I remember, I remember Peter being sent by ....

MR VALLY: I didn't hear that, you remember?

MR HLATSWAYO: Peter being sent by Mrs Mandela to go and fetch the neighbour.

MR VALLY: If you could, we’ll just go a bit faster here. Page 16 paragraph 12 of your statement, if you could just read
your statement to us and then, paragraph by paragraph, I’ll ask you questions. Paragraph 12 page 16 of your statement.
Can you read it to us, please.

MR HLATSWAYO: You said from 12?

MR VALLY: Yes.

MR HLATSWAYO: "In my second meeting with Mrs Mandela and her unit she
said to me she saw Vincent Sefako's body. Vincent had a bullet wound on her back
and off his head and his forehead was like it was hit with a hammer. I did not ask
where. And saw the body...."

I can't see the other half of it here.

MR VALLY: That's fine. Can you just tell me what you mean when you refer to as "her unit"?

MR HLATSWAYO: Okay, the person who’ll always accompany Mrs Mandela.

MR VALLY: Who specifically?

MR HLATSWAYO: It was Percy and Peter.

MR VALLY: You state that four days after the death, and this is at page 17, paragraph 16, four days after Vincent
Sefako's death you were being taken by Peter to a house of a person called Jimbo Nkalani, where you had once been
taken before by Mr Vincent Sefako before his death. You go on to state that -



"On the way to Jimbo's house Peter stopped the car in the open space from where you could see
the house of Dipuo Mathibe".

Is this correct?

MR HLATSWAYO: Yes, sir, it is.

MR VALLY: Could you also see the house of her neighbour, Susan Maripa?

MR HLATSWAYO: Yes, sir.

MR VALLY: You go on, paragraph 16, page 17, at this place you say Peter got out of the car and asked you to join him.
Peter then asked you to go to this house and to ask the woman who saw the incident to say what she saw. Is this correct?

MR HLATSWAYO: Yes, sir, it is.

MR VALLY: You go on to state that you refused to go, saying that you would blow your cover. Peter then said that in
the struggle there is nothing like that. Peter gave you a Makarov pistol and he removed an AK-47 from beneath the car
seat. You both concealed your weapons and Peter put the gun against your back and forced you towards the house. Is
this correct?

MR HLATSWAYO: It is, sir.

MR VALLY: At the house you were forced to open the gate by Peter, which you did. Was this Miss Mathibe's house or
the neighbour's house?

MR HLATSWAYO: House No.2, the neighbour's house.

MR VALLY: This is Miss Maripa's house?

MR HLATSWAYO: Yes, sir.

MR VALLY: You go on to say that in the yard you found a woman standing outside the kitchen door with a friend, and
there was another man, whom you say was the father-in-law standing, at the door. Peter then asked the woman if she
recognised him and she said, yes, he had been at her house in the morning if her memory serves her well, and Peter
responded by saying, yes.

Peter then asked her whether she knew anything about the incident and she said she was just trying to help by calling the
ambulance but that she had put herself in trouble by doing so. She then said to you that she had put herself in hell.

This is paragraphs 18, 19 and 20 on page 17 and 18. Is this correct?

MR HLATSWAYO: It is, sir.

MR VALLY: You then say you heard a shot and looked back and saw Peter metres away. You say you tried to run
away. The woman had been shot in the chest. Several shots were then fired. You say you had no chance to reach Peter
so you ran away. Is this correct?

MR HLATSWAYO: Still correct, sir.

MR VALLY: You say you jumped over the fence into Miss Mathibe's yard and ran towards the gate, but saw the
vehicle that you had come with Peter driving towards the gate. You then jumped into the next yard and this is how you
got away. In your statement you say that it was a white Citi Golf, is this correct?

MR HLATSWAYO: Yes, sir.



MR VALLY: In Mrs Mathibe's statement to the Commission she says the people who shot Susan Maripa got away in a
blue Citi Golf, can you explain this discrepancy?

MR HLATSWAYO: No, actually the same Citi Golf, sir, which was trying to block me from getting away from the
house No.2. It was the same City Golf which they collected me with, which was driven by a certain guy who speak
Xhosa fluently.

MR VALLY: Do you know his name?

MR HLATSWAYO: Come again, sir?

MR VALLY: Do you know his name?

MR HLATSWAYO: No, sir, not at all, it was the first time to see that guy, sir.

MR VALLY: You say having got away you met up with Miss Mathibe, who also ran away during the shooting. Vincent
Sefako's girlfriend and a certain person called "Uys". You say on the same day you left for Botswana. Is this correct?

MR HLATSWAYO: To Bophuthatswana, sir.

MR VALLY: Not Botswana, Bophuthatswana?

MR HLATSWAYO: Yes, sir, it was Bophuthatswana first, then Botswana.

MR VALLY: If you look at Miss Mathibe's statement, she says that she left her house when the Security Branch arrived
there, not immediately after the death, and she later met up with Thami, which I assume is you, and crossed the border
into - and she talks about Botswana in the first week of November. So that she says you didn't leave immediately after
the shooting, you left a short while after that, is that correct?

MR HLATSWAYO: Actually, maybe it was after an hour, if I am not mistaken, after the incident, sir.

MR VALLY: Having left the country, you returned in 1992 where you spoke to a person at Eikenhof, a member of the
South African Police, a Mr Visser, who advised you that Vincent Sefako was buried in a pauper's grave and no one
claimed his body. Did Mr Visser tell you how Vincent Sefako had died?

MR HLATSWAYO: Not at all, sir.

MR VALLY: Did Mr Visser tell you that you were a suspect in the murder of Susan Maripa?

MR HLATSWAYO: Your question again, sir, please.

MR VALLY: Did Mr Visser ever tell you that you were a suspect in the murder of Susan Maripa?

MR HLATSWAYO: Yes, he did.

MR VALLY: You state that you were given a Makarov pistol but you did not fire the pistol. It was Peter who had shot
Susan Maripa with an AK-47, is that correct?

MR HLATSWAYO: Still correct, sir.

MR VALLY: Miss Mathibe said that you had been given an unloaded Makarov, is this correct?

MR HLATSWAYO: I never had a chance to inspect the pistol, sir.

MR VALLY: What did you do with the Makarov pistol after the incident?



MR HLATSWAYO: I gave it over to, I handed it over to Oupa.

MR VALLY: Am I to understand that from what you say in your statement that Susan Maripa was killed because she
witnessed a car accident and as a result phoned for an ambulance to assist the person who had been knocked down?

MR HLATSWAYO: Yes, sir.

MR VALLY: Can you tell us in your own words what role do you think Mrs Madikizela-Mandela had in this whole
affair?

MR HLATSWAYO: I think it was a cover-up, sir.

MR VALLY: What was she covering up?

MR HLATSWAYO: Those persons or person who did the killing.

MR VALLY: And why would she want to do that?

MR HLATSWAYO: Because there was a feud between Mshoshove and Mrs Mandela.

MR VALLY: When you say Mshoshove you are referring to Mr Sefako?

MR HLATSWAYO: That's it, sir.

MR VALLY: What was the basis of this feud?

MR HLATSWAYO: The feud, I was told by Mr Mshoshove that the feud started over when Mrs Mandela wanted to
take over the command and also the thing that made the feud to be over it was fuelled by a pistol which was found at
Mrs Madikizela's house, a Scorpion.

MR VALLY: There's two issues you are raising here as the basis for the feud. The one is the issue of a Scorpion pistol
which you say was found in Mrs Madikizela-Mandela's house. Why would the Scorpion pistol found in Mrs
Madikizela-Mandela's house cause a feud between Mr Sefako and Mrs Madikizela-Mandela?

MR HLATSWAYO: Okay. Mshoshove, my commander, was in love with that daughter of Mrs Mandela, and Mrs
Mandela was not happy about the issue, so then that Scorpion belonged to Mshoshove.

MR VALLY: And what’s the significance of the Scorpion being left in the house?

MR HLATSWAYO: Because Mshoshove had spent the night there.

MR VALLY: Are you saying that the fact that the Scorpion was in the house was proof that he had spent the night in the
house?

MR HLATSWAYO: Yes, sir.

MR VALLY: And this is what caused the problem between him and Mrs Madikizela-Mandela?

MR HLATSWAYO: It's the one that fuelled the most because there was also a tension, the tension was already there,
but the pistol makes it worse.

MR VALLY: Let me understand from you the first aspect where you talk about, she wanted to take over command of
his unit Can you explain to us exactly what you mean there?

MR HLATSWAYO: Yes, sir. I was told by my commander that the unit which he was given outside the country from
Zambia to command inside the country, there was a confusion between Mrs Mandela and Mshoshove. Mrs Mandela



wanted to take over the unit from Mr Mshoshove and Mr Mshoshove did not allow that. Because what Mrs Mandela - I
was told that she was only there to assist him when it comes to money and everything, not to command the unit, to assist
only in money.

MR VALLY: Mrs Mathibe says that you were trained by Mr Sefako in the use of firearms and there was some tension
between Mr Sefako and Peter over some R600 which had gone missing. Can you tell us about this? If you want to check
on that that's on paragraphs 15 and 16 on pages 6 and 7 of Mrs Mathibe's statement which I have given you. She says
there was tension between Peter and Mr Sefako because of the missing R600, do you know anything about that?

MR HLATSWAYO: I do, sir.

MR VALLY: Can you tell us about that?

MR HLATSWAYO: Yes, sir. Peter was told to go and fetch the money, the money which was supposed to be used on
operations, and Peter never turned back.

MR VALLY: So Peter himself would have a motive for shooting Mr Sefako, would that be correct?

MR HLATSWAYO: I think so, sir.

MR VALLY: Mrs Madikizela-Mandela has told us that she was not an MK commander and she had no more contact
with MK guerillas other than finding safe houses and locations for them to store their weapons. On what basis do you
say that you had the impression that Mrs Mandela wanted to take over control of this unit?

MR HLATSWAYO: The way I was told sir, that it was the question of money because she was the one who was, I don't
know how can I express this now, she was in a position of power in money.

MR VALLY: At any stage if you want to speak in the vernacular please feel free to do so. The point is, and I quote what
Mrs Mandela said, the question she was asked on page 72 of the first inquiry -

"Would you consider yourself at the time to have been an MK Commander?"

Mrs Madikizela-Mandela answer was -

"I was not an MK Commander".

What's your response to that answer?

MR HLATSWAYO: Your question please again, sir?

MR VALLY: She was asked a question whether she was an MK commander and she said she was not an MK
commander, what's your response to that?

MR HLATSWAYO: It's very difficult to answer the question because I don't know when the question was asked and by
whom.

MR VALLY: Maybe I should make it clear what I meant there. Mrs Madikizela-Mandela has appeared before us, in
camera, and she has been asked a number of questions about a number of incidents. One of the questions she was asked
by me was, did she consider herself to have been an MK commander and her answer was, "I was not an MK
commander". I'd like your comment on her answer.

MR HLATSWAYO: As I have already stated, sir, that she was in a position of power because there were already two
highly-trained MK guys were under his command. I will mention those two, Percy and Peter.

MR VALLY: Mrs Madikizela-Mandela was asked, I'm reading it from page 73 of the first inquiry, and this is asked by
me:



"From your experience in dealing with MK cadres who came to the country who you provided
shelter for, provided hiding places for, if you were to make a request to them would they
comply with your request?"

Mrs Madikizela-Mandela first answers -

"What sort of request would they make?"

Mr Semenya then interjects. I ask the question again.

"Was there any instance in this time when you made a request of any of the MK cadres who
came into the country?"

And Mrs Madikizela-Mandela answers -

"I had no authority to make any direct request to MK. They came with their orders from
Lusaka and they were disciplined members of MK who took orders from Lusaka".

My question is, did she have any authority over you?

MR HLATSWAYO: No, not over me.

MR VALLY: Did she have any authority over any MK unit within the country?

MR HLATSWAYO: I don't know.

MR VALLY: You say that she had two trained people under her control.

MR HLATSWAYO: Yes, sir.

MR VALLY: Was this part of her unit?

MR HLATSWAYO: Those guys, Peter and Percy were - actually they were members of the Mshoshove Unit but they
deserted Mshoshove.

MR VALLY: When you were asked to bring your weapons to Mrs Madikizela-Mandela, and if she had no authority
over you, why did you do so?

MR HLATSWAYO: Because I know that I was already exposed there, sir, there was nothing to hide.

MR VALLY: I want to give you certain pages from the Section 29 inquiry, and this is from page 104, the first Section
29 inquiry where certain questions were asked. I want you to look right at the bottom of page 104. My question was -

"I want to now talk about the death of Susan Maripa. I need to know, Mrs Madikizela-
Mandela, if you knew Vincent or Vusile Sefako?"

Mrs Madikizela-Mandela's answer was -

"Who on earth are those people, Mr Chairman, I have never heard of them".

Did Mrs Madikizela-Mandela know Vincent or Vusile Sefako?

MR HLATSWAYO: Very well, sir.

MR VALLY: I then asked -



"Do you know a Susan Maripa?"

Mrs Madikizela-Mandela says -

"I have never heard of that person".

From your statement you have indicated an unknown woman. Did you know Susan Maripa at all?

MR HLATSWAYO: Facially.

MR VALLY: Do you know if Mrs Madikizela-Mandela knew Mrs Susan Maripa? Yes, no, I don't know, any answer,
that's fine, just answer that one, do you know if Mrs Madikizela-Mandela knew Mrs Susan Maripa?

MR HLATSWAYO: It's very difficult for me, sir, because I don't know before or after the incident.

MR VALLY: Before she was killed.

MR HLATSWAYO: I doubt.

MR VALLY: I then go on, on page 105 that you have with you, I ask her -

"Do you know a Mr Thami Hlatswayo?"

and Mrs Madikizela-Mandela answers -

"Goodness me, I don't know all these people, Mr Chairman. Who are they?"

I then go on and say -

"Well, Mr Thami Hlatswayo is supposed to have been an MK cadre..."

and she later on says -

"Sorry, no I was saying that ...."

it's not clear, it's not typed out properly -

".....I would have known him".

But what she essentially says is she did not know you. Did she know you?

MR HLATSWAYO: She know me.

MR VALLY: At the time that Susan Maripa was shot dead, are you aware of any of her family members who witnessed
the shooting?

MR HLATSWAYO: Yes, sir.

MR VALLY: Can you tell us who?

MR HLATSWAYO: It was the old man. He is the owner of the house, if I am not mistaken.

MR VALLY: We have a statement from her daughter, who was 12 years old at the time, who ran into the house when
the shots broke out and came back to find her mother lying in a pool of blood, are you aware of that?

MR HLATSWAYO: I doubt if there – because there were only three person outside sir, three people.



MR VALLY: Well, we have a statement from the daughter saying that but I don't need to put that to you right now. Did
you shoot Miss Susan Maripa at all?

MR HLATSWAYO: No.

MR VALLY: I have just now given you an extract from the inquest record relating to Susan Maripa. If you look under
paragraph C where it says,

"Cause or likely cause of death - multiple gunshot wounds, AK-47 rifle and Makarov pistol
used".

It seems to indicate that both weapons were used. Would you like to comment on that?

MR HLATSWAYO: Yes, sir.

MR VALLY: Please tell us.

MR HLATSWAYO: Only one, it was a rifle, not a pistol, sir, who killed that lady, a rifle, an AK-47.

MR VALLY: If you look further down, just to the right of the stamp, it's very small print, paragraph D -

"Whether the death was brought about by any act or omission involving or amounting to an
offence on the part of any person".

And in handwriting it states -

"Yes, Churchill Thami Hlatswayo and unknown black male".

Do you note that?

MR HLATSWAYO: I see it, yes.

MR VALLY: In other words, the inquest court felt that you were one of the persons responsible for the death of Susan
Maripa. Have you applied for amnesty in this regard?

MR HLATSWAYO: No, I saw there was no need, because as I've already said, sir, the thing which - I was forced to go
there and I never used anything there, and I never even took out the pistol which was in my pocket, sir.

MR VALLY: Thank you, Mr Hlatswayo, I have no more questions.

CHAIRPERSON: Are there anyone to ask questions? Yes. Will you please identify yourself?

MR SEMENYA: The name Chairperson, it's Ishmail Semenya. I, together with Mr Mavundla, represent Mrs
Madikizela-Mandela.

CHAIRPERSON: Thank you.

MR SEMENYA: We have had an opportunity to request statements of various witnesses, and we did not obtain those
statements, but we were given some translation of your story in terms which I would regard as very glib, it was not
coherent. I've been trying to listen to your story today, I still can't find coherence, so you will bear with me when I put
what might appear to be misplaced questions. Okay?

MR HLATSWAYO: Okay.

MR SEMENYA: So we know that you say when Susan Maripa was there you were present?



MR HLATSWAYO: Where sir?

MR SEMENYA: When Susan Maripa was killed you were present, is that factually correct or not?

MR HLATSWAYO: Yes, that's correct, sir.

MR SEMENYA: And you knew she was going to be killed that particular day, did you not?

MR HLATSWAYO: Not at all.

MR SEMENYA: You just had your firearm in your pocket?

MR HLATSWAYO: No, I was given a firearm to go and point out Mrs Maripa and ask her what did she knew about the
killings.

MR SEMENYA: Oh, you are going to ask her what she knew by being given a firearm?

MR HLATSWAYO: That's it, sir.

MR SEMENYA: And you hadn't applied for amnesty as an accessory after the fact, because you did not report this, did
you?

MR HLATSWAYO: Report it to whom, sir?

MR SEMENYA: Did you report this to the police?

MR HLATSWAYO: When?

MR SEMENYA: When it happened.

MR HLATSWAYO: It was, I think it was the 22nd of November, sir.

MR SEMENYA: Ja, my question is, did you report it to the police on the 22nd of November as you say when it
happened?

MR HLATSWAYO: There was no way for me to go and report the incident, sir.

MR SEMENYA: What does that mean?

MR HLATSWAYO: First, I was running away from the guy who was driving a Citi Golf sir, the one who picked me up
at home with Peter.

MR SEMENYA: Now before you left the country you must have gone past a number of police stations?

MR HLATSWAYO: Not at all, not at all. From Thlatle to Moletsuane there is no police station. Police station is only at
Jabulani. It's very far from Thlatle.

MR SEMENYA: No, maybe you don't hear what I am saying to you. I’m saying before you left the country there were a
number of police stations you could have gone to. Is that factually correct?

MR HLATSWAYO: I think it was impossible for me to go to a police station, sir.

MR SEMENYA: When is it the first time you report your participation in the death of Susan Maripa, or your presence
in the death of Susan Maripa?

MR HLATSWAYO: I think the first time I did it it was in Lusaka, in Lusaka.



MR SEMENYA: When the first time do you do that in South Africa?

MR HLATSWAYO: It was my first week on my return home.

MR SEMENYA: If I listen to you telling us you were not present when the car accident occurred killing Vincent, is that
right?

MR HLATSWAYO: That's right, sir.

MR SEMENYA: You also don't know why Vincent Sefako was killed, do you?

MR HLATSWAYO: I don't know who but I know why.

MR SEMENYA: And why was he killed?

MR HLATSWAYO: As I have already mentioned that he told me that there was a feud between him and Mrs Mandela,
and he stated clearly, that guy, you must know the way out of the country because very soon there is something which is
going to happen to me or to you as my close companion.

MR SEMENYA: So we know you stating this version and we also know that Vincent is not alive to confirm it, right?

MR HLATSWAYO: Even if he was alive I was going to be proud to say what I am saying today.

MR SEMENYA: Ja, let alone your pride, I am asking you, we know that he is unable to confirm this statement, is that
right?

MR HLATSWAYO: That's right.

MR SEMENYA: And we also know that according to you the person who killed Susan Maripa is not alive anymore,
right?

MR HLATSWAYO: It's my first thing to me that you've -

MR SEMENYA: I beg your pardon?

MR HLATSWAYO: It's new to me.

MR SEMENYA: Who killed Susan Maripa?

MR HLATSWAYO: Peter.

MR SEMENYA: Is he alive?

MR HLATSWAYO: I only met him, I think it was in Tanzania.

MR SEMENYA: Is Peter around, can we go talk to him?

MR HLATSWAYO: I don't know, sir.

MR SEMENYA: You have made this information available to the TRC in September, that there are probabilities Peter
is alive.

MR HLATSWAYO: Ja, that's why I took one of the policemen to show Peter's house, because I was know that he must
be around.

MR SEMENYA: Then you tell us there were instances when you had occasion to be at Mrs Mandela's house?



MR HLATSWAYO: That's correct.

MR SEMENYA: And the first time you went there, you went on your own accord, is that right?

MR HLATSWAYO: No I was told to be there. I will be picked up later that day at eight o'clock. I was told not to move,
I must be there, I must be.

MR SEMENYA: Told by whom that you must be there?

MR HLATSWAYO: Personally Mrs Mandela.

MR SEMENYA: No, I am talking about your first contact now. How are you told you must be there first thing in the
morning?

MR HLATSWAYO: In the morning – okay, the message comes, I think it was Oupa, ja, who brought the message, it
was Oupa.

MR SEMENYA: So it is not Mrs Mandela who says you must come, it's Oupa who says Mrs Mandela says you must
come?

MR HLATSWAYO: No, Oupa said we must wait there, Mrs Mandela will be coming there to meet us that house, No.3,
which was our base.

MR SEMENYA: Really, I can't follow what you’re telling us.

MR HLATSWAYO: Can I speak Zulu? May I speak Zulu?

CHAIRPERSON: You can speak any language that you want. You can express yourself in any language that you wish.

[The speaker's mike is not on.]

MR HLATSWAYO: After Vincent had been shot, Mrs Mandela told me personally that Vincent had been shot. After
Vincent had died, because I didn't know as to where Vincent stayed, I went to Oupa, and Oupa was the one who had
earlier brought Vincent to us, and we said Oupa, because you brought Vincent to us, it is up to you to go and tell his
parents that he had been killed. And Oupa said he was going to go and tell Mrs Mandela. And the very same night Oupa
went - (intervention)

MR SEMENYA: Who is Oupa now?

MR HLATSWAYO: Oupa Rantau He is alive. When Oupa came back he told us that Mrs Mandela had told him that we
should wait for her on that particular day in the morning and he was going to come with the other boy who had got a
shoe. The following morning we waited at house No.3 and a kombi, VW, arrived. It was a two-tone kombi, powder blue
at the bottom and white at the top, and that kombi, I think there were four inside, it was Mrs Mandela sitting at the back,
together with Peter. Mrs Mandela got out of the kombi, they got in through the front door, Dipuo opened the door for
them. Dipuo is the owner of house No.3, and they got inside and got us there waiting for them, and Peter asked Dipuo as
to what had happened. Dipuo said she didn't know anything but she referred to me and said they should ask me. And I
told them that we were inside the house, we were conducting a meeting with the aim of conducting a certain mission in
Bophuthatswana, but the mission was not accomplished because I was told that I should wait only 15 minutes after Mrs
Mandela had gone out. And I told him that after 15 minutes he or she didn't show out. Later then I told Mrs Mandela
that when I went out I came across Tsepo, who told me that as they approached the corner from a schoolmate's birthday
party they saw a car hitting a person at the corner and that corner was not far from the house No.3. I went back after
getting this message with the aim of telling them that I had got this news. And I heard the woman from next door, and
said this car actually hit the person on the pavement, and I went into the house with that message and told Dipuo the
very same message. When Winnie got wind of this news, asked as to where this woman is, she wanted to see this
woman desperately.



MR SEMENYA: ....memorised version is your attempt to tell me when you met Mrs Mandela the first time?

MR HLATSWAYO: (not translated)

MR SEMENYA: All of this long story is intended to tell me when did you meet Mrs Mandela?

MR HLATSWAYO: That is what I am trying to explain as to how I met Mrs Mandela for the first time.

MR SEMENYA: Again it would seem Vincent died - must have had injuries consistent with the motor vehicle collision,
right?

MR HLATSWAYO: Could you repeat your question?

MR SEMENYA: The version you have, Vincent must have had injuries which are consistent with a car collision
because you say you were told he was hit by a car?

MR HLATSWAYO: Yes, Winnie told me that he had been hit by a car and they hit him where I’m pointing because he
had a bullet hole at the back of his head.

MR SEMENYA: After he was hit by a car, was he then shot at the same spot?

MR HLATSWAYO: I do not believe that it happened at the same spot.

MR SEMENYA: Somebody who has been hit by a car. Then you say he has a bullet wound. When was this bullet
wound inflicted, immediately after the collision?

MR HLATSWAYO: As I have already explained, I was told by Winnie.

MR SEMENYA: ... Winnie, I don't understand. As far as I know this guy was hit by a car. Who would have shot him,
because they took his firearm, this is your friend remember, they took his firearm and left the car. Why don't you
confront him and say it doesn't make sense?

MR HLATSWAYO: Ask Winnie that. Is that what you are saying to me?

MR SEMENYA: (indistinct)

MR HLATSWAYO: It's very difficult to answer your question because I do not know what you are getting at.

MR SEMENYA: .....Mrs Mandela, I don't understand how that person could have had a bullet wound because,
according to the story I know, after he was hit by a car a gun fell out of his pocket and they just took the gun and drove
away.

MR HLATSWAYO: The first thing I am going to say to you is that it was very difficult at that time to ask such a
question. The way that things happened even Mrs Mandela wasn't happy when she told me that, and it was going to be
very difficult for me to answer that type of a question, or ask that type of a question.

MR SEMENYA: You're scared - (intervention)

CHAIRPERSON: Could you just hold, please, there's a bit of a problem. Zulu is 3. Are you going to speak Zulu or
Sotho? Thank you, you may continue.

MR SEMENYA: You were saying the reason you didn't ask is because you were scared?

MR HLATSWAYO: I wasn't scared, but the situation didn't warrant a person to be asking such questions. They were
actually telling me and they didn't want to hear as to what I was saying.



MR SEMENYA: .... missing on the day.

MR HLATSWAYO: Could you repeat your question?

MR SEMENYA: .... the situation was not conducive for you to question her about that. What was wrong with the
situation?

MR HLATSWAYO: The first thing, the way in which she asked the question was not really in a manner that a person
would talk to me after somebody's death.

MR HLATSWAYO: … first time, according to your theory, Vincent must have been killed at the instance of Mrs
Mandela, right?

MR HLATSWAYO: Mrs Mandela told me that she went to identify him at the mortuary and .....

INTERPRETER: Could the speaker please wait for the interpreters, we are battling to interpret here? Could the speaker
wait for the witness to answer the question, please?

MR VALLY: There has been a request from the interpreters and I see Mr Semenya does not have his headphones on so
he doesn't know that he is not giving them adequate opportunity to interpret his questions.

CHAIRPERSON: If you could sort of give the interpreters a chance. English and Zulu don't use the same number of
words.

MR SEMENYA: I’ll do that, Chairperson.

CHAIRPERSON: Do you have a headset there because then it might just help you. I thought you had one. Thank you.
Zulu is channel 3.

MR SEMENYA: On what channel should I have it then?

CHAIRPERSON: Channel 3.

MR SEMENYA: I would understand his Zulu. If I listened in Zulu and English it might disturb my train of thought. I
will try and pace my questions to be - (intervention)

CHAIRPERSON: Pace, pace them, yes. And I would also be grateful, I mean, you know, what you have is limited
cross-examination, not like you would do in court. Thank you.

MR SEMENYA: And on that point, Chairperson, I will take the cue from the Chair as to whether I am going outside the
time frame.

CHAIRPERSON: Yes. I think basically you want maybe to contest facts and - thank you.

MR SEMENYA: Mr Hlatswayo, I was saying according to what I understand you and according to your story, Vincent
was killed because of his tension, as you put it, with Mrs Mandela?

MR HLATSWAYO: That is true.

MR SEMENYA: Now this tension, it's a tension you hear from Moshoshove?

MR HLATSWAYO: That is correct.

MR SEMENYA: Did you go to any South African Police to say I know that Vincent was killed because of the tension
he had with Mrs Mandela?



MR HLATSWAYO: No, I never went anywhere.

MR SEMENYA: You didn't do that?

MR HLATSWAYO: It's very difficult to answer your question because I don't know whether you are referring to before
I left the country or after I came back.

MR SEMENYA: Before you left, did you go and say I know Vincent was killed because of his tension with Mrs
Mandela?

MR HLATSWAYO: No, I couldn't have done that, I couldn't have gone to the police.

MR SEMENYA: ... have is that you have never had discussions with Mrs Mandela. In fact, she is surprised to see you
today. What’s your response?

MR HLATSWAYO: These are just blue lies. She even knows my home. She knows where I stay, where I come from.

 

MR SEMENYA: So the sum total of what you are telling us that, according to Moshoshove, you would have had a
tension -

[Tape 1 ends]

MR HLATSWAYO: What are you referring to?

MR SEMENYA: Moshoshove’s death, or Vincent's death, is because he had a tension with Mrs Mandela.

MR HLATSWAYO: Yes, I would say that.

MR SEMENYA: Does that exclude any other basis why he would have been killed on that particular day?

MR HLATSWAYO: Your question is not clear because you are not telling me as to what the other reasons are. You
have referred to Winnie as being the reason, but the other reasons you are not coming clear.

MR SEMENYA: It's just a guesswork on your part, right?

MR HLATSWAYO: No, I am not guessing, I am talking about things that happened and things that I saw.

MR SEMENYA: You were told something, is that right?

MR HLATSWAYO: That is correct, some of the things were told to me by Mshoshovu.

MR SEMENYA: Is that correct?

MR HLATSWAYO: Yes, that is correct.

MR SEMENYA: Is that he was hit by a motor vehicle because of his tension with Mrs Mandela, is that correct?

MR HLATSWAYO: No, that I would not exclude.

MR SEMENYA: Chairperson, we would suggest it would be sufficient at this point with this particular witness.

CHAIRPERSON: Thank you very much. Any questions from the panel here. Yasmin Sooka.

MS SOOKA: Mr Hlatswayo, I’d just like to clear up one issue with you. In your oral evidence you have talked about



Peter Dube, but in your written statement you talk about Peter Dhlamini. Are Peter Dube and Peter Dhlamini one and
the same person?

MR HLATSWAYO: If I remember very well, Dhlamini and Dube are one and the same person, it's Peter Dhlamini but
he comes from Dube location. I think that's where the mistake is.

MS SOOKA: You talked about tension and a feud between Vincent Sefako and Mrs Mandela, would that possibly - is
your view, or was it Vincent's view, that the feud could have been because people deserted to Mrs Mandela rather than
staying with Vincent's unit?

MR HLATSWAYO: I don't get you, when you say deserted what do you mean, who deserted who?

MS SOOKA: You talked about two of the members of your unit deserting or leaving to be with Mrs Mandela under her
command.

MR HLATSWAYO: No, they were not being (no recording on this section) .... to Winnie Mandela's camp.

MS SOOKA: Did that give rise to any tension?

MR HLATSWAYO: (no audible reply)

CHAIRPERSON: Faizel.

DR RANDERA: Thami, I just have three questions. The first one is that, did you ......

CHAIRPERSON: I am asking Faizel Randera to put his question.

DR RANDERA: Thami, three brief questions. The first one is, did you know Mrs Mandela, had you spoken to her, had
you met with her prior - (intervention)

CHAIRPERSON: Order please. If you don't want to keep order, please go and make the noise outside. Once I say
Order! I don't want to keep repeating it, please. Thank you very much.

DR RANDERA: Okay, I am going to repeat my question. Did you know Mrs Madikizela Mandela prior to the killing of
your commander or was that the first time you actually met with her and spoke to her?

MR HLATSWAYO: It was my first time, sir.

DR RANDERA: (microphone not on)

MR HLATSWAYO: Yes, sir.

DR RANDERA: We have been told that he was knocked down by a car, there's a possibility of him being shot in the
head. Was there ever a funeral for him and did his family know what he died of?

MR HLATSWAYO: I was away by then, sir. I was - (intervention)

DR RANDERA: But you came back in 1992. You didn't go and see the family?

MR HLATSWAYO: I never knew the family, sir.

DR RANDERA: Okay, my last question is on what you said when you went to Lusaka. You said you reported the
incident to somebody in Lusaka.

MR HLATSWAYO: Yes, sir.



DR RANDERA: Here was a commander of MK who had been killed in very strange circumstances. Was there an
inquiry conducted by the ANC? Who did you report to? And did you ever receive any feedback?

MR HLATSWAYO: I reported the matter, I think it was my - three days after my arrival at Charleston in Zambia, then
my first one - the first person to ask me about the incident it was, I forgot now, he was also a chief intelligence, I've
forgotten the name but I will remember it very soon. The second one, it was Chris Hani.

DR RANDERA: Were you ever given any feedback by either Chris Hani or the Chief of Intelligence?

MR HLATSWAYO: Not at all, sir.

CHAIRPERSON: Thank you very much. Alex Boraine.

DR BORAINE: I'd like to ask you if you know if there was ever an inquest into your commander's death or whether
there was any cause of death reported, either before you left or since you've come back?

MR HLATSWAYO: That's what I want to (indistinct) to find out about, sir.

DR BORAINE: Oh, you came to the TRC to find that out?

MR HLATSWAYO: Definitely, sir.

DR BORAINE: Okay, and what did you find out?

MR HLATSWAYO: Actually nothing at all, sir.

DR BORAINE: So you don't know whether he was shot or whether he was killed in an accident or whether he was
injured in an accident and then shot?

MR HLATSWAYO: What I am sure is that he was knocked down.

DR BORAINE: Thank you very much.

CHAIRPERSON: Thank you very - yes.

MR SEMENYA: Chairperson, if I may, may we request that if it is possible to obtain at least a post-mortem findings
relating to Vincent. It would help whether or not his skull had a bullet wound, and if it didn't we would know the status
of this evidence.

CHAIRPERSON: Thank you very much. Hanif, are you able to say anything about that?

MR VALLY: I will refer it to our Investigative Unit.

CHAIRPERSON: Thank you very much. We will try and do that.

MR SEMENYA: Secondly, Chairperson, we would request that the information relevant to the inquest docket of Susan
Maripa indicates there was a Makarov. I am sure that file would indicate that they found spent cartridges of the
Makarov, which would tell us whether the witness did fire or not fire during that occasion, and (recording disappears)
that background.

CHAIRPERSON: Thank you very much. Thank you. Hanif is there any follow-up that you want to put -

MR VALLY: I have been advised that there is an inquest docket, Mr Semenya did ask me and I thought there wasn't
one. I have also been advised that that's the only reference to a Makarov pistol in the inquest docket, the page that we
have given Mr Semenya, but we will make the whole inquest docket available to him.



CHAIRPERSON: Thank you. Thank you very much, Thami. You may stand down.

MR HLATSWAYO EXCUSED

CHAIRPERSON: We call Phumlile Dlamini. The Deputy Chairperson of the Commission suggests that it might be
compassionate to allow those who wish to do so to take off their jackets. There are some already of course who didn't
wait until this permission was given.

Good morning. Which language will you be speaking?

MS DLAMINI: Zulu.

CHAIRPERSON: Thank you for coming. And Yasmin Sooka will be the Commissioner who will swear you in.

PHUMLILE MAGGIE DLAMINI: (sworn in)

CHAIRPERSON: Thank you very much. Hanif?

MR VALLY: Thank you, Arch. Miss Dlamini we have a copy of your statement which was given to the various
attorneys, so I won't go into great detail with you. In your statement you said that your brother, Thole Dlamini, joined
the Mandela United Football Club shortly after it was set up, is this correct?

MS DLAMINI: That is correct.

MR VALLY: You say that the club played football and Winnie Mandela attended a number of matches where she also
spoke to club members.

MS DLAMINI: Please repeat your question.

MR VALLY: You say that Mrs Winnie Madikizela-Mandela attended a number of matches where she also spoke to
club members?

MS DLAMINI: That is correct.

MR VALLY: Can you tell us about your relationship with "Shakes"? Firstly, will you tell us did you have a relationship
with a person called "Shakes"?

MS DLAMINI: Yes, there was a relationship.

MR VALLY: What was his real name?

MS DLAMINI: Johannes Tau.

MR VALLY: Was there any confrontation with Mrs Madikizela- Mandela about your relationship with Mr Tau?

MS DLAMINI: I did not understand your question.

MR VALLY: I will repeat the question. Was there any confrontation with Mrs Madikizela Mandela in connection with
your relationship with Mr Tau?

MS DLAMINI: Yes, there was.

MR VALLY: Can you explain to us in your own words what this confrontation was about?

MS DLAMINI: I was in love with "Shakes" and there was somebody who told Winnie Mandela that I was in love with
Shakes, and Shakes came to my house with Winnie and told me that they were there with regards to my matter. Winnie



(indistinct) she wanted your brother and that's when I understood.

CHAIRPERSON: Is there any help you wonderful technicians can give maybe to increase the volume a little bit, please.
Thank you very much.

MS DLAMINI: I cannot speak louder.

CHAIRPERSON: Are you able – yes, thank you.

MR VALLY: Let me just rephrase the question. You state in your statement to us that Shakes had told you about a
certain incident that had taken place between him and Mrs Madikizela Mandela Can you very briefly relate this to us?

MS DLAMINI: Shakes told me that, as he was Winnie Mandela's driver, Winnie would sleep in another room and
Shakes in the dining room, and she will leave the bedroom, the other room to him, and go to him where he will be
sleeping.

MR VALLY: You say also in your statement that there was a confrontation between yourself, and I am talking about the
first confrontation on this issue, between yourself and Mrs Madikizela-Mandela when Mrs Madikizela-Mandela
discovered your relationship with Shakes. Can you please tell us about this?

MS DLAMINI: Somebody who was a member of the football club told her that Shakes and myself have an affair or
were in love.

MR VALLY: And what happened after this?

MS DLAMINI: After that Winnie came to my house with Shakes as if they were coming to look for Thole and I told
them that Thole was not in, he was at a hall and then Shakes - and ask to be escorted to where Thole was, that hall. And
when we got there we got inside in the microbus and said to Shakes, Shakes drive the car and take it home to the house
that was burnt. And when we got there, we were standing outside, outside the premises and said to Shakes, Shakes leave
the steering wheel and go to the passenger seat. And Shakes asked - and asked as to what Shakes was with me, or what
was existing between the two of us and asked me as well if there was any relationship. I told her that he's the only
person I know, and she said don't make me a fool because I've already heard and I know that you are in love and I said
no, we are not in love. And she asked me as to who my boyfriend was and I told her about Sipho from Meadowlands.

MR VALLY: What happened thereafter?

MS DLAMINI: After that Winnie herself started assaulting me with claps and fists all around my body, and I was three
months pregnant at the time by Shakes.

MR VALLY: Did you have any subsequent confrontation with Mrs Madikizela-Mandela?

MS DLAMINI: Yes, thereafter she came to my place looking for me, that is herself personally, together with the
members of the football club, and these members came to call me but my mother said I was not in and they went to
fetch Flora Ikaneng at Mhlongo's place, it's a shebeen, and they said - she said they must go to my sister's place because
she was looking for me and my mother had told her that I wasn't there.

Flora and Winnie went to Meadowlands, they brought Lindiwe back and Lindiwe came to knock at my place and when
they got there I was asleep and she spoke to my mother and said they wanted to see me. And my mother asked as to
where they were taking me to. Winnie said no, I’ll bring her back just now, I just need to talk to her. And my mother
said, please bring my child back, do not kill her, and Winnie answered that they would take me back.

We went around looking for Shakes but we couldn't get hold of Shakes. We even went to his friend's place, but we
couldn't get hold of him, and we proceeded to Diepkloof, that is Winnie Mandela's house. And when we got to Winnie's
house, Winnie personally said to me, "Guys, see what you are going to do with this one because she doesn't want to
speak the truth", referring to the Football Club members. They started assaulting me and kicking me in accordance with



Winnie's instructions and I think this continued for about five hours. And Zinzi came and asked as to what was
happening and she pleaded with them to stop assaulting me, and they said, "Mother, or Mummy, said we should assault
her", because that's how they referred to her. And Zinzi went to her mother to try and find out as to why these guys were
assaulting me, and Zinzi said I should go into the bathroom to clean myself up. I was bleeding through my nose as well
as my mouth. And Jerry Richardson came in together with Morgan and she said ,"Jerry and Morgan take this woman to
her place," and they duly took me to my place. When we got to my place my mother and I went to Dudu Xele. My
mother wanted to get some advice from Dudu Xele as to what to do under the circumstances. We were sent to Mrs
Sisulu. When we got to Mrs Sisulu's place we found that the gates were locked because it was at night. We went there
the following morning and Mrs Sisulu was not available. She had gone to Cape Town and when we came back we told
Dudu that Mrs Sisulu was not available as she was in Cape Town.

MR VALLY: Can you tell us when this happened?

MS DLAMINI: We got back with my mother, we went home. During the day I was so much in pain, my whole body
was in pain, and I could not even go to the clinic because I was scared to even leave the house. And Thole came in. I
told Thole that I was going to the police station to open a docket for Winnie because she had assaulted me. And Thole
said, please do not go because we will lose shelter and our house will be set alight. And I said, and asked Thole what
should we do therefore because I am so much in pain, and Thole said just leave this alone, we’ll see what we do.

After that, around July, I went to book at the Bara Hospital and I did not tell the doctors as well that I was assaulted and
I got injured as I was pregnant. I was scared to release this kind of information.

MR VALLY: Can you give us an idea of when, in terms of the date, which year, which month this happened?

MS DLAMINI: The year was 1988. When I went to the hospital it was around July, and when I was assaulted it was just
after Winnie Mandela's house got burnt, the very same month that Winnie Mandela's house was set alight. I don't
remember quite well as to which month it was, but around that time.

MR VALLY: Your brother who you refer to as Thole, was he a member of Mandela United Football Club?

MS DLAMINI: Yes, that is correct.

MR VALLY: Do you remember in 1988 when he was arrested, can you give us some details on this incident?

MS DLAMINI: The police came on Wednesday at our house, in the evening, to tell us that Thole was arrested and they
requested his clothes. And my mother asked as to why he was arrested and they said no, there is nothing bad that we
have arrested him for, we just want him to give us an explanation about Winnie Mandela's house. And my mother asked
as to which court he was going to. They answered back and said the Protea Court and we gave them the clothes.

MR VALLY: Are you aware of whether he was at Protea police station and detained there or whether he actually
appeared at Protea court?

MS DLAMINI: The police came and told us that he was at Protea and he will be going to Protea court as well.

MR VALLY: Are you aware of in connection with which matter this was that he would be appearing in court for?

MS DLAMINI: No, I wasn't aware, I don't know.

MR VALLY: How long after the police took him from your house was your brother released?

MS DLAMINI: He was arrested on Wednesday, and Thursday he was released. Friday he was at home and Saturday he
passed away.

MR VALLY: Do you know the circumstances of his death?

MS DLAMINI: On Friday night we were with Thole at home, talking. My mother was not at home and Thole said to



me, my sister, you see as you are expectant please bring a baby boy, I don't want a girl here at home. If you are carrying
a baby girl, we will just desert you and take you to your boyfriend's house, and we were joking over the issue.

On Saturday morning Thole came and we were happy. And in the afternoon he said he was going to a night vigil in
Pimville and I asked which night vigil was it, because you know my mother is not around, and why are you going to the
night vigil. And he said, no, it's one comrade's night vigil that I am going to attend. And I said, please Thole take care of
yourself and be careful.

It was around nine at night and we heard a gunshot because we were not too far away where Thole died. It was myself
and Sisi, my cousin. And we were so scared after hearing that gunshot because the way it was going on and on it was
like it was shots just around the corner. After a few minutes we heard knocks at the door, and it was Thole's friends, and
they said, we do not know what we shall say to you, and I said, what's happening, what's wrong, and they said, Thole is
late. And I asked who? They said, it is Sizwe. I said, Sizwe? They said, it is Sizwe, and they said they saw Sizwe and
Buthile, who is another member of the Football Club there at Brandfort.

And I left the house and ran to the scene of crime and I realised and discovered that Thole was there and he was shot in
the head, and there was a hole and the whole side from his left eye was open throughout to the back. And I left the scene
and went back home to get a blanket or something to cover the body. My mother was not at home and I did not know
what to do. I took my own blanket and went to the scene to cover the body. And Dudu came and said, Girl, we cannot
leave the corpse lying there in the street, where is your mother? I told her that my mother is in Mfulu at my
grandmother's place.

I’ll try to carry on.

CHAIRPERSON: ... to have a real record of what is happening, but I think that I allow you to do whatever you are
doing if you show sensitivity, and I just think, I mean, that it wasn't particularly so now.

MR SOLLER: Mr Chairperson, Mr Miller and myself act on behalf of Mrs Dlamini. May she stand down for five
minutes. She is clearly emotional, Mr Chairperson.

CHAIRPERSON: Thank you very much. Let me just ask her because she - do you need a break, a short break, or you
think you will continue?

MS DLAMINI: I will try to carry on and continue.

CHAIRPERSON: Thank you.

MR VALLY: Miss Dlamini, you mention that you were told that two people, you mentioned Sizwe and I think it was, I
didn't catch the second name clearly, do you know the full names of the persons that you were told were responsible for
shooting your brother?

MS DLAMINI: I know Sizwe Sithole and Butike, I just know that he is Butike, I don't know his full name and the
surname.

MR VALLY: Can you tell us more about Sizwe Sithole, who he is?

MS DLAMINI: Sizwe resides in the next street from where our house is and they were going to the same school with
Thole until they joined the Football Club together, and they were always together with Thole.

MR VALLY: Is this the same Mr Sithole who died in detention in John Vorster Square in January 1990?

MS DLAMINI: Yes, it is him.

MR VALLY: Who did you get the information from as to who was responsible for Thole's death?



MS DLAMINI: It was Jabu Sithole and Ratodi.....

MR VALLY: You say Ratodi, is this Leratodi Ikaneng?

MS DLAMINI: Leratodi Ikaneng.

MR VALLY: Was the fact of your brother's death reported to the police?

MS DLAMINI: Yes, my cousin went to report to the police station in Orlando.

MR VALLY: Was anyone subsequently charged for your brother's death?

MS DLAMINI: Since they took the clothes we’ve never been called to the court of law to listen or to do anything
because Sizwe himself was arrested around the time. He fled but he was arrested with regards to Thole's matter.
Subsequently I heard he died at the John Vorster Square.

MR VALLY: Are you aware of any inquest held into your brother's death?

MS DLAMINI: Yes, there was, although we were not informed, because the Protea police came to tell us that Butile
was also arrested because he came to fetch us from home to show us Sizwe in White City where he went to.

MR VALLY: Are you aware whether Mr Leratodi Ikaneng ever reported this matter to the police as well as your
cousin?

MS DLAMINI: Can you please repeat your question?

MR VALLY: You advise us that the murder of your brother, Thole, was reported to the police by your cousin. My
question is, are you aware of whether Mr Leratodi Ikaneng himself also reported this death to the police?

MS DLAMINI: I am not quite sure about that. I just heard him saying that he was from the police station.

MR VALLY: Did he tell you what he was doing at the police station?

MS DLAMINI: He did say that he went to the police station because Thole died in his presence to give a statement.

MR VALLY: Did you have any other contact with Mrs Madikizela-Mandela after your brother was killed?

MS DLAMINI: No.

MR VALLY: Can you advise us whether Thole was also known as Tony?

MS DLAMINI: They were calling him Thole. I don't know his other name that they were using.

MR VALLY: What was the view of the community in your area regarding the Mandela United Football Club?

MS DLAMINI: People were scared to air their views about the Football Club, that they were not quite comfortable
about it.

MR VALLY: Why was this?

MS DLAMINI: Because they loved Winnie and they trusted Winnie as a mother who was there for the community.

MR VALLY: Was this your view as well?

MS DLAMINI: Yes, that was my view as well, but after all that, after I was assaulted and my brother's death, I changed
my views completely. I did not even want to hear about the fact that she was referred to as the "mother of the nation".



MR VALLY: My final question relates to what you said in the statement that you believe that the assault had an effect
on your child who was born later. Can you tell us a bit about this, please?

MS DLAMINI: I do believe that. My child is not doing well at school. He has been psychologically traumatised and he
takes time to understand and reply. Even when I talk to him, he delays. He can understand what I am saying but he will
take time to act. For an example, when I will ask him to take out a glass of water from the cupboard he will insist and
ask as to where is the glass whilst he is looking at it. Even when he plays with other children, he exhibits peculiar signs
in behaviour.

MR VALLY: My final question. How strong was the friendship between Leratodi Ikaneng and your brother Thole?

MS DLAMINI: He was our neighbour, next-door neighbour. They were always together. Even at the time when he died,
they were together.

MR VALLY: Thank you, I have no further questions.

CHAIRPERSON: Would you - do you have any questions? Please identify yourself and then put the questions to the
witness.

MR SOLLER: Thank you, Mr Chairperson. I appear together with Mr Miller. My name is Peter Soller. May I put the
questions to the witness?

CHAIRPERSON: Please do, yes.

MR SOLLER: Mrs Dlamini, you have told the Commission there were two separate assaults, is that correct?

MS DLAMINI: That is true.

MR SOLLER: Were you pregnant when you were assaulted the first time?

MS DLAMINI: Yes, I was pregnant.

MR SOLLER: Were you visibly pregnant?

MS DLAMINI: No, I was not.

MR SOLLER: Can you estimate the duration of the first assault. Was it brief or did it take an hour or two hours?

MS DLAMINI: You mean at the time when Winnie was assaulting me herself or you are referring to the Football Club
members?

MR SOLLER: Let me refer first to the first assault.

MS DLAMINI: It was not a long time when I was assaulted. I think it was ten minutes when they were assaulting me
inside the vehicle, inside the kombi outside her premises.

MR SOLLER: Was Mrs Mandela present when you were assaulted on the first occasion?

MS DLAMINI: It was Winnie herself who was assaulting me the first time.

MR SOLLER: And who else was present on that occasion?

MS DLAMINI: It was myself, Winnie Mandela and Shakes, the three of us in the car.

MR SOLLER: Did Shakes assault you as well?



MS DLAMINI: No.

MR SOLLER: Can I make the deduction then that it was only Mrs Mandela who assaulted you on the first occasion?

MS DLAMINI: Yes.

MR SOLLER: Now how long afterwards did the second assault take place? Was it a week, or was it a month?

MS DLAMINI: It was a week because they fetched me on Monday to assault me in the kombi. The second time when
Shakes ran away it was Wednesday or Thursday, during the week.

MR SOLLER: Now the second assault was, I think you've indicated to the Commission that that was also undertaken by
Mrs Mandela, is that correct?

MS DLAMINI: Yes, that is correct.

MR SOLLER: And you say that the duration of that assault was five hours?

MS DLAMINI: Yes.

MR SOLLER: Could you briefly describe to the Commission how you were assaulted? Was your head hit, for example?

MS DLAMINI: I was assaulted around the body on the face and they were kicking me on the body, but they never
injured me on the head.

MR SOLLER: When you say, Mrs Dlamini, "they", who do you mean by "they"?

MS DLAMINI: I mean the boys who were residing there, because she told them to assault me.

MR SOLLER: Did she personally lay a finger on you?

MS DLAMINI: Yes, she did the first time before we arrived at the house in Diepkloof.

MR SOLLER: You mean before you actually got to the five-hour assault you were assaulted on the way to the house. Is
that what you are saying?

MS DLAMINI: Yes, that's what I am saying.

MR SOLLER: And that that assault took place by Mrs Mandela?

MS DLAMINI: Yes, that is true.

MR SOLLER: Are you saying as a result of that extended assault, that's the five-hour assault, plus the first assault, your
baby was born in an unhealthy condition?

MS DLAMINI: Yes, the baby was affected when I was assaulted the second time for as long as five hours. That is why
he is even affected to date.

MR SOLLER: Do you consider that the people who assaulted you knew that you were pregnant when this took place?

MS DLAMINI: I had my maternity dress on, blue and white in colour. There was no one who could claim I wasn't
pregnant or I wasn't visible, not that I was pregnant.

MR SOLLER: Mrs Dlamini, Mr Miller wants to ask you something about your child. Mr Commissioner, may Mr Miller
deal with that issue?



CHAIRPERSON: I was just wondering whether, because much of this has in fact already been canvassed, if you had
specific points that had not been covered, then maybe you could put them to your client. I am just a little concerned that
- the trouble is that we were not aware that she was represented because then Hanif would not have lead her, you would
have done so. [Tape Side A ends] But I think he has covered most of the ground that you have re-covered and I just
want to know whether there are other aspects which have not in fact been covered which you would canvass.

MR SOLLER: Mr Chairperson, may Mr Miller deal with that reply to your answer, please.

CHAIRPERSON: I beg your pardon?

MR SOLLER: May my learned colleague, Mr Miller, deal with that question.

CHAIRPERSON: Yes, all right.

MR MILLER: Thank you, Mr Chairman. I believe there's one point which I’d just like to ...(intervention)

CHAIRPERSON: Can you identify yourself first, please.

MR MILLER: Sorry, the name is Michael Miller, Advocate. I am appearing for the witness. Mr Chairman, I believe
there’s one point I’d just like to clarify, two little points actually. The first one is you say that at the time of the second
assault you were first assaulted by Mrs Madikizela Mandela and then later by others, is that correct?

MS DLAMINI: Yes, that is correct.

MR MILLER: And why is it that the others assaulted you?

MS DLAMINI: Winnie instructed them to do whatever they wished to.

MR MILLER: Now let's be a little bit careful here. Did you hear Mrs Madikizela-Mandela speaking, uttering these
words?

MS DLAMINI: Yes, I heard that.

MR MILLER: Thank you. There is just one other aspect I would like to deal with, and that is your child. Your child was
born when?

MS DLAMINI: Was born on the 31st December 1988.

MR MILLER: So in other words your child is now just short of nine years old, is that correct?

MS DLAMINI: Yes. He will be nine full years in December.

MR MILLER: The 31st of December. Now does your child attend school?

MS DLAMINI: Yes, he attends school.

MR MILLER: What standard is he in?

MS DLAMINI: He is in grade two.

MR MILLER: Can you comment at all on his academic progress? Do you understand the question? Can you tell the
Commission how he is progressing at school?

MS DLAMINI: I am not satisfied about his performance at school because he is a slow learner in class and the teacher
called me and told me this and told me how much of a slow learner my child is and his handwriting is not showing that
he is in grade two.



MR MILLER: And this is the first time that he is doing grade two?

MS DLAMINI: No, it's his second year in grade two.

MR MILLER: Did he fail the first time?

MS DLAMINI: He passed but his teacher requested that he repeats the standard because he was not performing very
well, since he is a slow learner.

MR MILLER: And otherwise is he able to cope with the every day aspects of life, like if you ask him to pour you a
glass of water or do something?

MR NTSEBEZA: With respect, Mr Miller, do you think you can take this point any further?

MR MILLER: I will leave that there, Mr Chairman.

MR NTSEBEZA: Thank you.

MR MILLER: Thank you, Mr Chairman, no further questions.

CHAIRPERSON: It seems lawyers understand lawyers. I was speaking theological English. - (general laughter). Is there
any other....

MR CROSS: My surname is (...indistinct) A J. I represent Mr Richardson. Madam when you describe boys were
responsible for your assault, do you know who they were? Do you know their identities?

MS DLAMINI: I know some of them, but some I know their names and some I don't know their names. I just know
them from seeing them.

MR CROSS: Can you give us the names that you do know?

MS DLAMINI: Hansie Matewu, that I know. The others I do not know and others had a Natal accent as they spoke
their Zulu.

MR CROSS: Are those the only ones that you can remember?

MS DLAMINI: Yes.

MR CROSS: After the five hours you say that Mrs Madikizela-Mandela's daughter, Zinzi, intervened on your behalf, is
that correct?

MS DLAMINI: That is true.

MR CROSS: Now you say that Jerry and Morgan, John Morgan, were responsible for taking you home, did they
participate in the assault?

MS DLAMINI: No, they did not even touch me. They took me back home.

MR CROSS: No further questions, Mr Chairman.

CHAIRPERSON: Thank you very much. Mr Semenya.

MR SEMENYA: Ma'am, I understand from you that the reason according to your story you were assaulted was because
of your relationship with Shakes.

MS DLAMINI: That is correct.



MR SEMENYA: And Shakes had said to you that he had a relationship with Mrs Mandela.

MS DLAMINI: Yes, that is correct.

MR SEMENYA: What is of profound difficulty, at least in my mind, is even today we don't have a statement of Shakes
that says that, can you explain it?

MS DLAMINI: I don't know where Shakes stays.

MR SEMENYA: (...indistinct) has never managed to get Shakes to confirm this relationship that caused you the
hardship?

MS DLAMINI: I wouldn't know.

MR SEMENYA: In 1997, November, have you ever made a statement to the police about your assault?

MS DLAMINI: No, I did not.

MR SEMENYA: Even up to the 24th of November 1997 you have never went to the police to report and complain
about the assault?

MS DLAMINI: No, I was scared.

MR SEMENYA: Why were you afraid yesterday to go to the police and report that you were assaulted by Mrs
Mandela?

MS DLAMINI: I was scared because our house was going to be burnt and we weren't going to have a place to stay.

MR SEMENYA: We know that you had lawyers, when you were speaking to them why didn't you tell them you are
desirous of laying an assault complaint against Mrs Madikizela-Mandela?

MS DLAMINI: I am just going to tell them.

MR SOLLER: Mr Commissioner, can we both place on record that this lady received legal representation for the first
time last Friday, that's the previous Friday.

CHAIRPERSON: Just switch on your microphone, please.

MR SOLLER: Is it on now, Mr Chairperson.

CHAIRPERSON: There should be a red light.

MR SOLLER: But there isn't a red light but I believe it is on.

INTERPRETER: Yes, it is on.

MR SOLLER: Mr Chairman, this lady was only advised on Friday, this past weekend, that she would be receiving legal
advice.

CHAIRPERSON: Thank you very much. I want to find out where you are leading because again, you see, I am seeking
to remind you that your brief is to question matters of fact and I mean you are allowed to put your client's point of view
and let us, as the Commission, then decide which of the versions is the one that is going to be - because what you are
doing and I don't blame you, this is your training, but this is not - it isn't in fact a court of law.

MR SEMENYA: I take the admonishment, Chairperson.



CHAIRPERSON: No, no, no, no, no, it's just gentle advice.

MR SEMENYA: My instructions, Chairperson, are that the witness is narrating a figment of imagination. Now to lend
credence to those instructions we need to point out that she did not act consistent with her complaint throughout the
period of five odd years. But I will not take that aspect any further.

MS DLAMINI: This is not a figment of my imagination. Winnie Mandela knows the inside of my house because that is
where she took me and she knows deep down inside of her that I am not telling any lies. Why would I tell lies about
her? Lindiwe was there, if only Lindiwe was still alive I think she would be saying the same thing that I am saying
today.

MR SEMENYA: You see Zinzi is present in the hearing. Do you see that Zinzi is present in the hearing?

MS DLAMINI: Yes, I can see her.

MR SEMENYA: She denies that she ever intervened in an assault that was taking place that you mention.

MS DLAMINI: She denies it She knows it very well that she did come, she intervened. I don't know why she is denying
it because she did - she even said I should go wash my face.

MR SEMENYA: Ma'am, did you suffer from a heart condition?

MS DLAMINI: Yes, I do suffer from a heart condition.

MR SEMENYA: Do we know medically whether it explains the difficulties your child is having?

MR SOLLER: With respect, Mr Chairperson ...(intervention)

MS DLAMINI: No, that's not it.

MR SOLLER: Chairperson, this witness is not a medical expert, she can't possibly answer that question.

CHAIRPERSON: Yes, I think, Mr Semenya, as they say with respect if again, please if you can confine the questions, I
mean you could say that this is a fact and the fact that you put is so and so and I contest that, that would help us, because
again as the legal representative says we are treading in an area where she doesn't, I think, have the expertise. I don't
have.

MR SEMENYA: With a greater respect, Chairperson, I think the objection was a little misplaced. I didn't ask the
witness whether she has the medical acumen to determine the condition of the child. I was saying through the witness
that with the expense of the resources the TRC has have we since established a connection that explains the condition.
She would say to me she doesn't know.

MR NTSEBEZA: Mr Semenya, that was not the question, with

respect, and I think, if you have any basis on which you can say that this witness's heart condition is responsible for the
conditions in her child, say so, and I would be very interested to know what basis you have for saying that.

MR SEMENYA: The only reason, Commissioner, I didn't put it that way is because I do not know, that is why I was
asking, but let me take the questioning further.

CHAIRPERSON: When you are consulting it would be a good thing to switch it off because we might overhear you -
(general laughter)

MR SEMENYA: In a forum such as this one, Chairperson, if we are overheard we are confident it would be consistent
with our innocence. (laughter)



Ma'am let me ask you, is it your contention that the clinical condition of your child arises out of the assault?

MS DLAMINI: Yes, that is correct.

MR SEMENYA: Why do you say that?

MS DLAMINI: Because I do realise as a mother that the child was somehow traumatised, either physically, and it
affected his mental state.

MR SEMENYA: Okay. Now that we know you can explain it, can we talk about your brother. I understand that he was
a member of the Football Club.

MS DLAMINI: That is correct.

MR SEMENYA: And he was even sent to school by Mrs Madikizela-Mandela, is that right?

MS DLAMINI: When?

MR SEMENYA: Was your brother at school whilst a member of the football team?

MS DLAMINI: Could you repeat the question?

MR SEMENYA: Was your brother attending school while he was a member of the football team?

MS DLAMINI: Yes, he was.

MR SEMENYA: Have you got information to gainsay the fact that he was paid for, that schooling, by Mrs Mandela?

MS DLAMINI: Thole was paid for by the Welfare as well as my mother.

MR SEMENYA: Clearly you are upset by the death of your brother, is that fair to say?

MS DLAMINI: Yes, that is correct.

MR SEMENYA: Did you know that he was killed by Sizwe, is that right?

MS DLAMINI: That is correct.

MR SEMENYA: And you had known Sizwe's relationship to Zinzi, is that right?

MS DLAMINI: Yes, I knew.

MR SEMENYA: I want to suggest to you, Ma'am, with respect, that the reason you fabricate the assault is because of
the death of your brother that was occasioned by Sizwe.

MS DLAMINI: I was assaulted, and my assault doesn't have anything to do with Thole's death.

MR SEMENYA: .... assaulted at the instruction of Mrs Madikizela-Mandela or in her presence?

MS DLAMINI: Mrs Mandela was present. I have absolutely no reason to come here and sit and just waffle.

MR SEMENYA: ....you mention this story.

MS DLAMINI: Who?

MR SEMENYA: Official structure.



MS DLAMINI: I have said that to the TRC.

MR SEMENYA: Is this the first time you tell an official structure about this assault?

MS DLAMINI: That is correct.

MR SEMENYA: Was it this year?

MS DLAMINI: Yes, this year.

MR SEMENYA: Who had approached you?

MS DLAMINI: (not translated)

MR SEMENYA: How did it come that you went to the TRC to tell the story?

MS DLAMINI: I was called.

MR SEMENYA: (indistinct).

CHAIRPERSON: … You are not doing what I had thought. You see the Act says you have the right of limited cross-
examination which is to establish a fact, to contest a fact. What you are about, I mean, is following the traditions of
courts and moving a very long way away from assisting us to arrive at what might in fact be on, the balance of
probability, the truth.

MR SEMENYA: Chairperson, let me apologise, Chairperson, for doing what mild advice told me not to. The difficulty
we have is, despite repeated requests to be afforded with statement of these witnesses, we could have verified all of this
information long in advance. We were not given the statements. The abridged summaries were only given to us on
Saturday, and it makes it very difficult to test the correctness of the version which is being said other than understanding
the motive that explains it.

CHAIRPERSON: Thank you very much. Can you explain why, if that is the case, why the relevant documents were not
made available?

MR VALLY: I have been advised that the full statement that we have been relying was in fact given, with the exception
of addresses, to Mrs Madikizela-Mandela's legal team. We have removed the addresses but otherwise the same details
are there.

CHAIRPERSON: The statement, you have heard for yourself, I shouldn't repeat, you have got the statement with the
address elided. And now you have to say whether you have or haven't?

MR SEMENYA: Chairperson, I can give it to yourself. I have a translation here that was given to us on Saturday past. It
does not even tell me when these statements were made, before whom they were made, and I can't even verify any of
the things that are said here. I also have a set of statements from the TRC which say conflicting versions because of
these summaries. I am unable to deal with these things. That's the difficulty I have.

CHAIRPERSON: What I think we should do is again, I mean all I think you should be doing, given the limitations
under which you are operating apparently, is to say my client contests this particular fact and this and this and this in the
witness's statement, which has already been presented to you in verbal testimony. I think that is what you should be
doing, please.

MR SEMENYA: Chairperson, I would request in the fullness of time to have a statement of this particular witness. For
now, Ma'am, you say the perception is that the Mandela Football Club was looked in bad light?

MS DLAMINI: Yes, when they started, this Mandela Football Club, everybody admired them and I even went to watch
their football matches, but after quite some time they conducted a reign of terror, burning people's houses and killing



people. That's what changed my perception about them.

MR SEMENYA: You say your brother was burning houses and killing people?

MS DLAMINI: I never used to go out with him, I don't know what he used to do.

MR SEMENYA: ... the Football Club were burning the houses and killing people.

MS DLAMINI: I do not know their names.

MR SEMENYA: Which killing did you personally witness by the Mandela Football Club?

MS DLAMINI: They assaulted me personally.

MR SEMENYA: Which killing did you personally witness?

MS DLAMINI: I am not going to answer that question.

CHAIRPERSON: Thank you very much. Are there any questions from the panel here? Hlengiwe.

MS MKHIZE: Thank you. Phumlile, I just have one question in your statement on page 25. Actually I don't have one,
sorry Chairperson, I have three brief ones. Where you say soon after Winnie's house in Orlando was burnt, then you go
on to say Winnie and Shakes came to see your parents and Shakes came in first and briefed you that Winnie had sent for
your brother but that she was really after you. It's like the statement leading to a beating. Can you just clarify to us what
is the link between that visit and the burning of Mrs Madikizela-Mandela's house? It's like there are two - I should think
for the record's sake it's important for you to clarify what exactly were the circumstances, because it's like you linked it
with the burning of the house, and also Shakes whispered to you that they haven't come for your brother but Mrs
Madikizela-Mandela was after you, can you just clarify that?

MS DLAMINI: The burning of the house is a separate incident and the assault is another incident. When Shakes came
to my place he went in first and he told me that they had come to see me but Winnie was going to pretend as if she was
looking for Thole, and I told him to tell Mandela that Thole was not in there and Shakes went back to speak to Winnie
Mandela, and he came back and said Winnie had instructed me to come and show them the hall where Thole was. That's
when I went into Mrs Mandela's car and Winnie said, "Shakes, drive, we are going to my place, we are no longer going
to the hall", and as the house had been burnt, that has got nothing to do with the assault.

MS MKHIZE: Something which you mentioned that Dudu Pili promised you that she will report this matter to the
Women's League. Was the matter - your human rights violation ever reported as promised? Did the Women's League do
anything about it?

MS DLAMINI: She went to report, as far as I know.

MS MKHIZE: ... a recorded matter which was discussed. A fellow Commissioner is saying maybe I should just say to
you, do you know that it was reported as she promised?

MS DLAMINI: She gave me a report-back that she reported the matter and we never followed it up.

MS MKHIZE: .... the point regarding the condition of the child. You said that because you are not employed, the child
has never been seen by doctors. Even after Minister Zuma's announcement of free health care, you haven't had an
opportunity of the child being seen, or even the school, have they never thought of sending the child to a clinic?

MS DLAMINI: No, not as yet.

CHAIRPERSON: Thank you, very much. I should have asked Mr Cross whether you wanted, after the cross-
examination, any points that you wanted to clarify. No?



MR CROSS: Thank you, Mr Chairperson, we don't have any points we wish to clarify.

CHAIRPERSON: Thank you very much. Any other?

Thank you very much, you may step down.

MS DLAMINI EXCUSED

 

CHAIRPERSON: Order please. We now call Nicodemus Sono and Nomsa Shabalala.

MR UNTERHALTER: Chair, I appear for both Mr Sono and Mrs Shabalala. It's David Unterhalter, together with Peter
Jordi.

CHAIRPERSON: Thank you, very much. Order please.

NICODEMUS SONO: (sworn in)

NOMSA SHABALALA: (sworn in)

MR UNTERHALTER: Thank you, Chairperson. Mr Sono, if I might begin with you. Could you - you are the father of
Lolo Sono, is that correct?

MR SONO: That is correct.

MR UNTERHALTER: Could you tell us when you first met Mrs Madikizela-Mandela?

MR SONO: I met Mrs Mandela in 1976 for the first time at the funeral of Hector Petersen.

MR UNTERHALTER: From that time did you meet Mrs Mandela again from time to time?

MR SONO: Yes, I did. In 1986 my cousin Peter, who was in exile, he came and he asked me to take him to Mrs
Mandela's place.

MR UNTERHALTER: Could you just identify your cousin Peter for the Commission please?

MR SONO: Peter, it's Frans Tebogo Maluleke. If I say Tebogo I mention Peter. If I say Tebogo it's still Peter, he use
three names.

MR UNTERHALTER: Yes. He was a relative of yours?

MR SONO: That's correct, he was my cousin.

MR UNTERHALTER: Yes. Now tell us the circumstances in which he came into South Africa?

MR SONO: Well, he came in to infiltrate in the country, and he always came to my place because he trusted me that I
will help him whenever he come with the comrades from Zambia or Botswana or Tanzania.

MR UNTERHALTER: Was he an MK member?

MR SONO: That's correct.

MR UNTERHALTER: You said that he wanted to see Mrs Mandela When would this have been?

MR SONO: That was in 1986.



MR UNTERHALTER: And what did you do?

MR SONO: Indeed I did take him through to Mrs Mandela's house.

MR UNTERHALTER: And did you meet her again when that happened?

MR SONO: No, that time he wanted to see her alone because he said to me he had something to speak to her about, and
I waited outside. He said to me go the third street from here, I will see you in twenty minutes.

MR UNTERHALTER: Yes. Did Mrs Mandela give you any kind of other assistance at this time?

MR SONO: Not personally to me by then She was dealing with Peter.

MR UNTERHALTER: Yes. Now I want to take you to the events in 1988 and particularly the events concerning your
son Lolo. At that time, in early 1988 and in the course of that year, were you aware at all that Lolo was connected with
Mrs Mandela or the Football Club?

MR SONO: No, I was not aware because Peter came in 1988, July the 18th, when he came to my place with Sepo.

MR UNTERHALTER: Yes, who is Sepo?

MR SONO: Sepo is Peter's comrade who was also from outside the country.

MR UNTERHALTER: Yes. Now were they staying at your house?

MR SONO: That's correct, they were staying at my house.

MR UNTERHALTER: That is Sepo and Peter?

MR SONO: Sepo and Peter, yes.

MR UNTERHALTER: And did Lolo meet them at your house whilst they were staying with you?

MR SONO: Yes, Lolo used to hang around with them during the day when I was going to work.

MR UNTERHALTER: Yes. Now in about September 1988, could you tell us whether Sepo was arrested by the police?

MR SONO: Yes, Sepo was first arrested in August and again in 1988, September, Sepo was picked up by the Security
Police of Protea, or just security police, that got him at my house and arrested him.

MR UNTERHALTER: Yes. And what happened after the arrest of Sepo?

MR SONO: After Sepo was taken away by the police, it was early hours of the morning, so the next day the boy next
door by the name of Richmond, he called me and he said to me please take these things, he mentioned a gun, a hand-
grenade and some other material of ammunition that he wanted me to take. He said this belongs to Sepo. And when I
took that he said to me by the way behind your house too there is some other ammunitions, please remove them. So
what I did I went behind my house where there was a box where I used to hide my tools and things, and I removed that
ammunition and, plus the one that the boy has given me over the fence, put them in my car and I drove to Mrs
Mandela's house in Diepkloof.

MR UNTERHALTER: Why did you go to Mrs Mandela's house with the arms and ammunition?

MR SONO: I went to Mrs Mandela's house because Mrs Mandela knew about the whole thing because I always took
Peter and other comrades to Mrs Mandela's house and she knew of me that I am helping these MK cadres.

MR UNTERHALTER: Well, tell us what happened on that day that you took the arms and ammunition to Mrs



Mandela's house.

MR SONO: When I got to Mrs Mandela's house I parked my vehicle outside and I went in and I spoke to her and she
greeted me.

MR UNTERHALTER: How did you she greet you?

MR SONO: "Hi, Sono", as usual, and I spoke to her briefly. I told her that Sepo has been arrested and I brought the
guns. By the way I didn't mention the clothing that was in Lolo's bedroom, that was also taken back to Mrs Mandela,
then I mentioned that to her. She said to me wait, let the boys remove the kombi from the garage and you’ll park your
car inside the garage. Exactly that happened. The kombi was driven off out of the garage, parked in a street, and I drove
my car into the garage and the ammunition was off-loaded.

MR UNTERHALTER: Yes. Now what did Mrs Mandela have to say about the arrest of Sepo?

MR SONO: Well, as I have already mentioned, that Sepo has been arrested. She warned me that I must be careful that
the security police will be after me, so I must make sure that I don't come around to her place because I've been watched
and if they come to me I must let her know that what they want.

MR UNTERHALTER: Did the police in fact come after you, Mr Sono?

MR SONO: Yes, the police came in October because Sepo was arrested towards the end of September. Two weeks in
October the police came to me. They left a notice that I must come and see them at Protea police station, the security
branch. So Mrs Mandela has given me her telephone number. I tried to contact her at her home, I couldn't get through.
The next thing that I did I risked - I went to Mrs Mandela and she told me it is dangerous but I must come and see her
concerning that, and she gave me an address of Main Street to go and see her lawyers so that they can be able to help me
and give me advice.

So indeed I went to the lawyers in Main Street, who was Ismail Ayob, and I went in there. They attended to me, I told
them what happened and they said to me, please, go to those police but don't make a statement. Tell them you want your
lawyer.

MR UNTERHALTER: Mrs Mandela, when she told you to go and speak to the attorneys, Ismail Ayob, did this
conversation take place on the telephone or did you meet with her again for this purpose?

MR SONO: I went to her personally to meet with her for this purpose because by then I did not know where Peter was
because Sepo was arrested, then I did not know where Peter was, and that day she said to me, [Tape Side B ends] after
you have gone to the police let me know and call me, I’ll come to your house because it's dangerous for you coming to
my place.

MR UNTERHALTER: Yes. And did you indeed go and see the police?

MR SONO: Yes I did went to see the police.

MR UNTERHALTER: And what happened?

MR SONO: When I got to the police they asked me about Peter, they asked me about Sepo, and they asked me about
myself, which I tell them and I played stupid by saying I don't know where Sepo and Peter come from, and I only know
Sepo – er, Peter as my cousin and he comes from outside Pretoria, the place is called Ramapodi, it's where he comes
from. Then I never mentioned anything that I know that these guys come from outside the borders and they were trained
cadres of MK.

MR UNTERHALTER: Yes. Now if I could take you to the events of November 1988 and in particular what your son
Lolo was doing with the cadres who were together with Sepo and were working for MK at the time. Can you tell the
Commission of Lolo's efforts to contact Peter?



MR SONO: Yes. In 1988, well, Peter was not with us because he ran away for the police. I don't know how he knew
that Sepo was arrested. So Mrs Mandela came to my house, it was on a Sunday, she came and told me that she’s going
to arrange a place to stay for Peter, and me and her spoke into my bedroom because she was brought by the kombi,
dropped her off at my gate, and I collected her from my gate into my house and we spoke.

MR UNTERHALTER: Could you just describe that kombi for us?

MR SONO: It was a blue kombi with a white - a two-tone kombi, blue and white, it was a Volkswagen kombi.

MR UNTERHALTER: And who drove that kombi?

MR SONO: The guy by the name of Michael Siakamela, he was driving that kombi by that time.

MR UNTERHALTER: I see. Well you were telling us of a conversation you had with Mrs Mandela in your house on
that day, could you continue?

MR SONO: Yes. That was before 13 November ‘88 and she said to me she will look for a place for Peter and then I
must be careful of my movements. That's all what she advised me of when she went away. When she went outside, the
kombi came, she got into the kombi and off it went with her alone.

MR UNTERHALTER: Now did Lolo try to make contact with Peter?

MR SONO: Well, that has happened and I was not aware because Peter used to phone next door where there was a
telephone, asking to speak to Lolo, and Lolo did not know where Peter was.

MR UNTERHALTER: Yes.

MR SONO: But he always phoned next door and he requested to speak to Lolo.

MR UNTERHALTER: Yes. Now what do you know of Lolo's making contact with Peter?

MR SONO: Lolo making contact with Peter, is that the boy next door told me that Peter is phoning Lolo all the time, it's
all what I knew, but by then Sepo was in and it was only Peter who I did not know where he is, and Lolo wanted to
speak to him, Peter wanted to speak to Lolo, but Lolo did not know where he was.

Until then November 1, I went to the Transkei on business. I came back on the 10th, it was early hours of the morning
and I met Lolo at home, it was round about eight, nine o'clock. He again gave me two notices that were from the police.
The one read that I must come to Protea police, the other one was for him to come to Protea police. And he said to me,
Dad, the police are looking for you and me. Then I said to him so, let's go, not a problem. But on the way he started
telling me that Peter is been shot dead at Mzimthlope and he was there, he witnessed the whole thing -

MR UNTERHALTER: (intervention) Yes, could you just tell us in a little more detail what Lolo told you of what had
happened that had led to the death of Peter?

MR SONO: Yes. When I asked him that what happened, he said to me, on Monday when the police came he and
Siboniso Shabalala took those notes and they went to Mrs Mandela's house to show her that the police are looking for
them, and he said to me what Mrs Mandela did, took those notes and tore them up and said this is rubbish, don't go
there. So that Monday and the Tuesday they never slept at home or anywhere else but they went to Siboniso's aunt in
Mufulo, so the Wednesday they again went to Mrs Mandela, according to him when they got there in the morning they
spoke to Mrs Mandela, they wanted to see Frans, and Mrs Mandela herself delegated her driver to take them to
Mzimhlope where Frans was.

MR UNTERHALTER: In whose house was Frans being accommodated?

MR SONO: That was Jerry Richardson's house, that's where Frans was.



MR UNTERHALTER: Yes.

MR SONO: And he said to me when he got there he quickly went at the gate, Frans met them and they gave him the
cigarettes that he has asked them to bring and he quickly said to them, don't be here, don't stop here, go away, there's
going to be trouble because Lolo said to me there was an helicopter hovering above Jerry Richardson's house. Then
Frans chased away Lolo and Siboniso, but he said to me they never went away, they just hid themself next to the shop
and they witnessed everything that has happened that day.

MR UNTERHALTER: And what did in fact happen that day?

MR SONO: He told me that Frans was shot, he was with another comrade that I did not know his name, he was also
shot, and one policeman was also shot dead.

MR UNTERHALTER: Yes.

MR SONO: We were on our way to Protea. When we got to Protea police station we met Captain Kleynhans. Captain
Kleynhans said to me, not Captain Kleynhans, I am sorry, that's Captain Potgieter, he said to me he cannot see us today
because they are preparing to bury the policeman that was shot at Richardson's house. If I am not mistaken it's Sergeant
Pretorius. Before I went out, he said to me come to my office. He showed me photos of Frans and this other comrade. I
could only identify Frans, and said this is my relative, Frans. He said do me a favour, go and tell his parents that Frans
has been shot dead. That was on the Thursday the 10th. Then indeed I went away and I did what he had asked me to do.

MR UNTERHALTER: Tell me, Mr Sono, why did you go to the police in the light of what your son had told you of
what had happened on the 9th of November?

MR SONO: It would have been more dangerous for me if the police request me to come and I don't go. I had to go
because they wanted to see me with Lolo. When they postponed the appointment they asked - the postponed
appointment for Monday the 14th, that we must be there very early in the morning, before eight o'clock, and we agreed
on that.

MR UNTERHALTER: Yes.

MR SONO: So me and Lolo went back home.

MR UNTERHALTER: Yes. Now what happened over that weekend, Mr Sono?

MR SONO: Over that weekend on Sunday the 13th I went to visit my friends and relatives in Krugersdorp, Kagiso, and
I came back late in the evening. The time was around about ten to eight when I drove into my yard and Michael
Siyagamela, who was then Mrs Mandela's driver, he called me from outside, he came behind me, said, sorry, there is
somebody that wants to see you outside.

MR UNTERHALTER: Yes.

MR SONO: Indeed I walked with him. When we got to my gate, the blue kombi was parked a few houses from my
street and I went with him to the kombi. When we got to the kombi, he took the driver's seat and I opened the slide door,
these guys who were here moved for me, I got a seat there, Lolo and other young men were at the back of the kombi and
Lolo was in the middle. There were two guys having their hands like that to him -

MR UNTERHALTER: (Intervention) Just describe it for us.

MR SONO: They had his hands like that, the other one was on the other side and he was sort of strange to sit that way,
so Mrs Mandela was not facing front she has turned on the passenger seat as if she is facing the driver and she spoke to
me on this position and she told me that she has brought Lolo to me that I must see him. He is a police spy.

MR UNTERHALTER: Could you tell us, Mr Sono, before you continue, did you get a good look at your son?



MR SONO: Yes, because when I opened the slide door, the light in the kombi went on and I could see Lolo at the back,
he was beaten up, his face was bruised, it was actually pulped, he was like you know thick, as if somebody has beaten
him up and crushed him against the wall.

MR UNTERHALTER: And did Lolo speak to you?

MR SONO: When Lolo tried to speak, he was told to shut up by Mrs Mandela.

MR UNTERHALTER: Now tell me, Mr Sono, what did Mrs Mandela say?

MR SONO: Mrs Mandela explained to me that Lolo is a spy and for that reason that the two comrades at Richardson's
house were killed. They were sold by Lolo. And I denied that. I tried to explain to her that Lolo is not a spy. In fact Lolo
was helping Peter and Sepo when they were around, he has done quite a lot for them, and I don't believe that he is a spy.
But she suddenly changed and, you know, she looked at me the other way. Then I changed my talking to her and I
started pleading with her. When I pleaded with her I said to her, please, leave Lolo with me because he has already been
beaten. If it's for a punishment, I understand that he's been punished, can't you please leave him with me, and she
refused ...(intervention)

MR UNTERHALTER: What was her tone of voice, Mr Sono?

MR SONO: From Mrs Mandela?

MR UNTERHALTER: Yes.

MR SONO: Well, she was really not speaking to me all right as I always knew her and when I spoke to her she was
polite, but she raised up her voice, she was speaking very loud, you know. "I cannot leave him with you. He is a spy".
So I tried to plead with her. What she said to the driver, she said he must pull off, so the driver engaged the gears and he
pulled off. As we go down she asked the driver to turn round the block and we were still in the kombi, we turned right
round the block, and we stopped again in front of my house. When I looked at Lolo he was in a terrible state, he was
shaking. Then I asked her that may I please get a jersey for Lolo because by then I thought he's feeling cold, you know,
as if he was beaten to an extent that he passed out and a bucket of water was poured over him. Then she agreed that we
must get a jersey for Lolo.

MR UNTERHALTER: Did Mrs Mandela or anyone else in the minibus say that, yes, he was cold or explain how this
had happened?

MR SONO: No, she didn't explain anything. She agreed that we must get a jersey for Lolo. Then, when we alighted
from the kombi, me and Lolo, there was this tall hefty young man who had Lolo on the collar of his shirt and pushed
him towards the gate. He had a gun on the other hand. So we went to my gate and these boys said we must stop.

When we stopped, the boy next door, Lolo spoke to him, he said, please bring those things. I didn't know what was
those things. That boy went into his room and he brought a white envelope, had some photos inside, and that boy
grabbed those photos and he quickly went through them and he didn't say anything. He just went through the photos and
he hold them to him.

And I asked Lolo's mother to please bring a jersey for Lolo. And she did bring the jersey. She went back to the house.
Lolo has worn the jersey and we went back into the kombi, same position. Lolo went to the back, I went on the front
seat, you know where there's a jump seat of a kombi. I sat there and I started pleading again with Mrs Mandela -
"Please, won't you leave my son with me because he's already been beaten. I mean if you leave him with me I’ll see
what to do from here". And she totally refused that - "This is a spy".

She said to Michael again, "pull off", so Michael pulled off. As we went down I pleaded with her until she said to me, "I
am taking this dog away. The movement will see what to do". The kombi turned left at the stop street and as we wanted
to proceed I asked Michael to please stop. He stopped. As he stopped I alighted from the sliding door. Standing on my
feet I tried to plead again. She couldn't talk to me, she just said to Michael "pull off" and Michael indeed pulled off. I



closed the slide door, off went the kombi. That was the last time I saw my son Lolo, in the company of Mrs Mandela
and some young men that were not known to me.

MR UNTERHALTER: Mr Sono, do you know how your son went from your house and ended up with Mrs Mandela?

MR SONO: Yes, because after they have left, then my wife said to me, actually that kombi was here during the day
looking for Lolo and Siboniso, and one of them had Lolo Sono and Siboniso Shabalala's name on a box of matches and
she told them that they were not there, Lolo was not there, and asked them a question, who are you? They said we are
sent by Mrs Mandela, we are the Mandela Football Team boys. So that's what they told her. And when Lolo came back
during the day he was told that the blue kombi was here, Mrs Mandela has sent for you. He said, well, I know, and he
went himself to the Diepkloof house of Mrs Mandela.

MR UNTERHALTER: I see. Now after the events that you’ve described to us on the 13th of November 1988, what did
you do thereafter as far as reporting this matter to the authorities?

MR SONO: Yes, the very same day, 1988, after I got home from down the corner, my neighbour, Mr Shabalala, who is
unfortunately late now, he came up to see me and he told me that there by his house there were boys looking for his son,
Siboniso Shabalala, and these boys told him that they were from the Mandela United Football Club, and he also saw the
box of match with Lolo Sono and Siboniso Shabalala's names on the back of the box of match. And he asked them, why
do you look for them? And the other one said to him, they have joined the team when I am not there, so I want to speak
to them. Please when your son come back tell him to see us, and Shabalala told me that. The I said to Shabalala, do you
think it's wise if you could go, follow the kombi, or we should go to the police to report because the police at Protea
wanted me to come with Lolo on Monday morning. He said no, it's not a wise move, because there was another kombi
on the next street facing our houses and it had its lights off. He says no, we will see that tomorrow morning.

So the next day when we met with Shabalala, it was round about ten to seven or seven o'clock in the morning, I asked
him about his son, did he come back? He said yes, he did come back. I spoke to him about what happened. He said no, I
am not going to stay here and I am not going anywhere to hide, I know where Lolo is gone to, I am going to follow him,
and I am going where Lolo has gone. He left. That was round about ten past six in the morning, according to his father.

Then I went to Protea police station to go and report to the police there that, as you have requested me to come with
Lolo, unfortunately Lolo is not here. He’s gone with Mrs Mandela yesterday and I don't know, I haven't seen him, he
hasn't come back. So the police then said to me, they are not going to take my statement, I must go to Meadowlands
police station, which is my local police station. Then I went back to Meadowlands police station ...(intervention)

MR UNTERHALTER: Do you recall who the policeman was that said that to you, that he wouldn't take your statement?

MR SONO: Yes, that was Captain Potgieter, the one that I am supposed to have seen.

CHAIRPERSON: Can I just - we would have had a lunch break at one o'clock. Unfortunately the catering arrangements
for those who are having lunch arranged for them are for half past one, and so I thought we would go on to half past
one.

MR UNTERHALTER: Thank you. You were telling us Mr Sono that you were told that you should go and make a
report at the Meadowlands police station, and is that what you did?

MR SONO: Yes, that's what I did. When I got to Meadowlands police station I was shown a office where I should make
my statement and a black policeman attended to me.

MR UNTERHALTER: And did you make a statement to them?

MR SONO: Yes, I did report the matter what happened, but when it came to a statement when I said to that policeman,
in that blue kombi in the front seat there was Mrs Mandela and the other boys that I didn't know, I only know Mrs
Mandela and Michael the driver, that policeman stopped writing and he said to me he wants to refer to somebody, the
senior there. Then he went to a Captain Kleynhans and spoke to him. And Captain Kleynhans said to him he can carry



on with the statement. So we finished off the statement, all in details, and it was in the hands of the police, and I went to
work.

MR UNTERHALTER: Were you given a case number?

MR SONO: No, I was not given a case number.

MR UNTERHALTER: Now what happened thereafter as far as police investigations of this matter are concerned?

MR SONO: I heard nothing from the police and the time went by and I thought of it that, should I go back to Mrs
Mandela and speak to her about my son? I had fear but at the same time I thought maybe Lolo is somewhere in Zambia
in the ANC camps or something, but I stayed with this matter as it is, and in January 1989, the beginning of January, I
did have courage and I said I’m going to see Mrs Mandela. And I went to see Mrs Mandela. I spoke to her about my
son, ask her that what actually happened that day, because are they abroad or what? She said to me, no, Lolo we
dropped him off somewhere, and she wouldn't say somewhere where. And when I looked at her I could see that now she
doesn't like my presence and me asking her about Lolo. Then I went away. That was early January.

In February again ...(intervention)

MR UNTERHALTER: Sorry, could I just stop you. Mrs Mandela's response was simply that we dropped off Lolo
somewhere?

MR SONO: Yes, she said "somewhere", yes, but she doesn't say somewhere where. That's what she said.

MR UNTERHALTER: Sorry, what happened then?

MR SONO: I went again in February and I got the same answer. And when the Stompie Seipei thing came up, I started
thinking, should I go to Mrs Mandela? I said yes, of course, why not? I kept on going to Mrs Mandela, and I spoke to
her several times, and she couldn't just, you know, come out with a clear answer.

And I remember at some stage in 1989 I had financial constraints which she knew of and I spoke to her about it. And
Mrs Mandela, she gave me a cheque of R751, that was concerning my bond and she helped me pay it. She gave me the
cheque and I paid to SA Perm by then. And she helped me with that and we were in talking terms. But just before Mr
Mandela was released I went three to four times, and she refused to see me.

MR UNTERHALTER: So you are saying shortly before Mr Mandela was released you actually went to her house three
or four times, is that on the same day?

MR SONO: Yes, on the same day.

MR UNTERHALTER: And why wouldn't she speak to you?

MR SONO: I don't know, because the lady that came out she told me Mrs Mandela is busy preparing for the press
conference.

MR UNTERHALTER: I see. Now if I can then just take you to the question of the police and their investigations, or
lack of them, were you ever contacted again by the police?

MR SONO: No, I was not contacted by the police until that some police came to me, that was in February towards the
end, they took me and Mrs Shabalala to a Diepkloof morgue.

MR UNTERHALTER: Diepkloof morgue.

MR SONO: Diepkloof morgue. They identified themselves as police who were working on cases at Natal Midlands and
they have locked up quite a lot of people there as they said to me and they want us to go and try and identify bodies in
the morgue, if we can be able to identify those bodies.



MR UNTERHALTER: And were you able to identify your son?

MR SONO: No, they were unknown bodies to us, and we were taken back to Meadowlands.

MR UNTERHALTER: Now at the time of Mrs Mandela's trial, were you contacted again by the police or by the
Attorney General's office?

MR SONO: We were contacted by the police, we were subpoenaed to go to the Supreme Court, and it was in 1991
when I saw Captain Dempsey for the first time, who pretended to be knowing me ...(intervention)

MR UNTERHALTER: When you say he pretended to be knowing you, what do you mean? What did Captain Dempsey
say?

MR SONO: He said to me, good morning Nicodemus Sono, I am Captain Dempsey, I’m investigating your son's case.
And I did not know him. He said he know me, he spoke to me, and it was the first time he was speaking to me.

MR UNTERHALTER: Yes. And you were interviewed at the time of the trial by Captain Dempsey, is that correct?

MR SONO: Well, he spoke to me briefly and he said to me he wants me to go to the advocates and tell them what
happened.

MR UNTERHALTER: Yes, and did you tell the Attorney General's office what happened?

MR SONO: Yes, I did tell them what happened.

MR UNTERHALTER: Yes. You were not called as a witness, however, at the trial?

MR SONO: No, I was not called. All what they said to me, they said to me we must be stand-by, me, Mr Shabalala, and
other two boys that were from Thokoza, and we stayed there at the courts. They never called us. The last thing that they
told me is that there is not enough evidence in my case, so they cannot put it through.

MR UNTERHALTER: Did you have any contact with Commissioner George Fivaz, and when did that happen?

MR SONO: Yes, that has happened in 1995, March. We went to Commissioner Fivaz in his offices in Cape Town, and I
went to him to tell him my story, and he said to me he will ask the police to look for the docket, and as soon as the
police get the docket he is going to make sure that they pursue the matter, it must not be left unattended, but he
sympathised with me and he was very professional in his words. He did not want to commit himself and he just said he
will make sure the police do their work.

MR UNTERHALTER: And were you contacted again by the police thereafter?

MR SONO: No, there was no contact from the police.

MR UNTERHALTER: No contact from the police.

MR SONO: No, I had no contact from the police except that the following day, or just a few days after we came from
Cape Town, Captain Dempsey came to my place. He was very cross with us because he said what is this thing of you
going to see Mr Fivaz in Cape Town. He didn't like that.

MR UNTERHALTER: Are you aware, Mr Sono, that the docket in this matter has gone missing? Are you aware of
that?

MR SONO: I am not aware of that.

MR UNTERHALTER: I see. Thank you Mr Chair.



CHAIRPERSON: Thank you very much. Hanif?

MR VALLY: Thank you, Mr Chair. Mr Sono, were you more active in ANC underground structures than just taking the
ammunition to Mrs Madikizela-Mandela's house on that occasion?

MR SONO: Well, I can say I was active in the way that when the guys came I was their contact and I helped them as
much as I can.

MR VALLY: You owned a small fleet of mini-buses, is that correct?

MR SONO: Yes.

MR VALLY: Did you use this for ANC underground activities?

MR SONO: Well, if it come to a push that they need transport, I had to transport them.

MR VALLY: In view of your involvement with the ANC, as well as the fact that the police had come before to your
house, why did you go to the police to report Lolo's disappearance?

MR SONO: I have to go to the police to report because if I didn't go they wouldn't understand the problem that why
didn't I bring him with me to them, because this was made to make sure that they have no loopholes whatsoever that
they can be able to get me.

MR VALLY: So you reported Lolo's disappearance in order to ensure that the police wouldn't be upset with you for not
coming with Lolo to them?

MR SONO: Not exactly that. In that time you know that the police, if you don't co-operate with them in some other
way, you were just inviting trouble.

MR VALLY: When you reported Lolo's disappearance to the police, did you directly implicate Mrs Madikizela-
Mandela?

MR SONO: I mentioned what happened exactly.

MR VALLY: I need to ask you this question. You were on very friendly terms with Mrs Madikizela-Mandela, even
though you seem to indicate now you believe that she was responsible for your son's disappearance. You went to her
house, she paid your bond, how do you explain this contradictory - ?

MR SONO: That is to say that I had a belief all along that my son is somewhere in Zambia, in ANC camps or whatever,
because when she said I will take this dog to the movement, the movement will see what to do, to me the movement is
that he was being taken outside where there are ANC camps or something.

MR VALLY: How long did you have this belief for that your son may be in ANC camps?

MR SONO: I had this belief all along until all sorts of things came out and read in the paper where some other people
claimed to have killed my son and all that. It's when that I saw it in the papers that people say they know the secret
grave of my son and all that, then it's when I started having doubts about it.

MR VALLY: Mr Sono during the first in camera hearing, inquiry for Mrs Madikizela-Mandela, on page 113, we put to
her the version given by yourself and your wife that you last saw Lolo injured in her presence outside your home, that
you pleaded with her to release him. Her response was this was incorrect information. She went on to say that there was
no such incident which you and your wife described. She further stated that your assertion that you pleaded for his
release is false. She said your allegation that Lolo was beaten is absolute nonsense, at page 114. In short she almost
completely refuted everything you alleged. She also said you have come to her house subsequent to that period but you
have never raised the issue of Lolo's disappearance with her. Is this correct?



MR SONO: It is not correct. I did go and raise Lolo's issue with her, and it is true that when she went away with Lolo in
a blue kombi she was herself present in the kombi and it was driven by Michael Siyakamela.

MR VALLY: Do you have any knowledge of Lolo working as a courier for Mrs Madikizela-Mandela?

MR SONO: No, I don't have that knowledge. As I have mentioned earlier that Lolo used to hang out with Peter, Sepo
and other young men at my place and I was - I don't have any knowledge of that.

MR VALLY: Mrs Madikizela-Mandela said she used him as a courier a number of times, do you have any knowledge
of this?

MR SONO: No, I don't have, I don't have that knowledge.

MR VALLY: Mrs Madikizela-Mandela at the Section 29 inquiry also said that the last time she saw Lolo was when she
came to pick him up at your house and dropped him off with his cousin Frans or Tebogo, and the other gentleman with
him, and that's the last time she saw Lolo. What’s your reaction to that?

MR SONO: It's incorrect.

MR VALLY: Did Lolo often spend nights at the house of Mrs Madikizela-Mandela?

MR SONO: Not to my knowledge.

MR VALLY: In the back rooms?

MR SONO: At Mrs Mandela's house?

MR VALLY: That's right.

MR SONO: Not to my knowledge because as he has explained to me when he went on Monday, the very Monday and
Tuesday he went to Mafulo with Siboniso they spent nights at Siboniso's aunt in Mafulo, not at Mrs Mandela's house.

MR VALLY: Was he ever a member of the Football Club?

MR SONO: No, I don't know of that.

MR VALLY: Have you ever raised this issue with the ANC?

MR SONO: Yes, in 1990 when the ANC was unbanned, I went to 54 Sauer Street and I made a statement to two young
chappies, which they even asked me for Lolo's photo, which I gave them the photo and I made a statement to them, and
they never come back to me until somebody in Pretoria has spoken on behalf of Frans, and Mr Morodi and another
gentleman and a lady, they contacted me. By then the ANC has moved to Shell House, which they invited me to Shell
House. I spoke to them and they told me they were the people that received all the people that were sent to exile and
they knew everybody, they have photos, they have names and as they are unbanned they are coming back to go to
parents that has lost their children in striking, that has lost their children in training, they go around and tell them what
happened. So they said to me they will look at my matter, and they did come to my house and they said they don't know
of Lolo and they haven't seen him, they don't even have his picture or his nickname.

MR VALLY: Thank you, Mr Sono.

CHAIRPERSON: Mr Semenya.

MR SEMENYA: Thank you, Chairperson. Mr Sono, Mrs Mandela recalls the day when you, as you say, you brought
the ammunition and arms to the house. That is consistent with what you are saying, am I correct?



MR SONO: That is not correct because she cannot recall the day that I brought the ammunition to her house only and
not recall the other days that I have seen her before.

MR SEMENYA: No, I am just mentioning one of the days.

MR SONO: Yes, that is correct. I was there, she saw me.

MR SEMENYA: And that you did come when you had financial difficulties to request for assistance?

MR SONO: That is correct, I did mention that.

MR SEMENYA: Now if I understand you ...(intervention)

CHAIRPERSON: Could you speak sort of directly into the - ?

MR SEMENYA: If I understand your evidence, the only reason why, according to you, Lolo was brought by Mrs
Mandela to you was that they must come and tell you that he's a spy?

MR SONO: That's what she said to me. I cannot say the only reason, that's what she said to me.

MR SEMENYA: Are you aware of any reason why Lolo was brought to you?

MR SONO: Well, according to me, I think Lolo could have brought Mrs Mandela and the boys to me so that I can be
able to rescue him from Mrs Mandela and the boys. That's why he led them back to my house so that I can be able to
plead for him, and which I failed.

MR SEMENYA: No, but, if I understand, if they didn't want to come to your house they would not have come to your
house.

MR SONO: I cannot answer to that one because I tell you my version, I cannot answer to that one.

MR SEMENYA: But, according to you, you can't think of a reason why they would just bring him purely to say your
son is a spy? That they could have told you any other occasion, is that correct?

MR SONO: No, that, I strongly believe that he might have promised them something. You know it's two things here. He
might have promised them something that is at the house, that is why they had patience to wait for me when I was not
home.

MR SEMENYA: Did Lolo say to you that he had promised them something?

MR SONO: He did not speak to me in the kombi or outside the kombi, because when he wanted to say something he
was told to shut up.

MR SEMENYA: Now where do you get this thought that Lolo would have promised them something?

MR SONO: Well, if you beat up a spy and he's getting hurt or if you suspect the person is a spy, what is the best thing
that a person can relieve himself from, is to say, yes, I've got something. The police used to do that. We used to agree to
things from the police, knowing very well it's not true.

MR SEMENYA: Now where does this come from ...(intervention)

MR SONO: No, no.....

MR SEMENYA: Were you a spy?

MR SONO: No, I am not a spy and I will never be one.



MR SEMENYA: Where do you get this theory that when people get accused they must conjure various scenarios?

MR SONO: Well, that is part of the ...(intervention)

CHAIRPERSON: I am so sorry, I mean, I think again we are not - you are not doing what you should be doing.

MR SEMENYA: Chairperson, what am I supposed to be doing?

CHAIRPERSON: Most people who live in South Africa would know certain things about the way police operated. I
mean I would have thought that that was common knowledge.

MR SEMENYA: Well, I don't want to fall foul again, what am I supposed to be doing, Chairperson?

CHAIRPERSON: I said to you that what we are seeking to do is - you, it is matters of fact that if you have to dispute
and you are therefore wanting to put another version, let us have that particular version.

MR SEMENYA: Chairperson, with respect I do not know what is fact, and I think this TRC has been instituted to
establish exactly what is fact.

CHAIRPERSON: That is exactly what we are seeking to do.

MR SEMENYA: Then I can only use the technique I know best to establish whether it is ...(intervention)

CHAIRPERSON: Excuse me, you wonderful people at the back there, you have every freedom to say whatever you like
- outside. If you want to have comments you have every right, it's your constitutional right, but when you are in this
hearing, will you please follow the procedures that I have laid out? I don't want to be tough, but if you want to see me
tough, I will be. And I am just asking because we want this to be as amicable as you can make it. But please don't tempt
me. Ja.

MR SEMENYA: Mr Sono, how many people are you saying are in the kombi?

MR SONO: I don't know how many people were there, I did not count them.

MR SEMENYA: Is it possible to look back and reflect and tell more or less how many people are in the kombi?

MR SONO: No.

MR SEMENYA: Do you know if Mr Sekamela is around?

MR SONO: Yes.

MR SEMENYA: Again through you, I don't know, we have not been afforded a statement of a Mr Sekamela. Do you
know why that is so?

MR SONO: I cannot answer that, you can ask that to the police. I don't know, because I gave them everything.

MR SEMENYA: So other than Mr Sekamela, Mrs Winnie Madikizela-Mandela, Lolo, in the car who else do you say is
there?

MR SONO: Other young men that were not known to me.

MR SEMENYA: According to my recollection and my reading of the record it is the very first time today that you say
Mrs Madikizela-Mandela said, "I am taking this dog to the movement".

MR SONO: Is it a question?



MR SEMENYA: Am I correct sir, or not?

MR SONO: No, you’re not correct.

MR SEMENYA: When did you say, Mrs Madikizela-Mandela said I am taking this dog, not away, to the movement,
when did you say that any other occasion?

MR SONO: I did say it many times, I can't recall how many times I said that.

MR SEMENYA: Well, I can just put it to you, it doesn't appear in the record and I have tried to read the record as
carefully as I could. Now, according to that statement, then you knew that he would have been taken to the movement,
is that correct?

MR SONO: I had that belief.

MR SEMENYA: So why do you go to her to ask where Lolo Sono is?

MR SONO: I have to know if somebody has crossed the borders they usually respond or tell people, where some people
will know where they are.

MR SEMENYA: Let me put it this way, at what point do you begin to be uncomfortable about Lolo's safety?

MR SONO: Ask your question simple, at what point - do you mean time frame or you mean month or something? Just
be specific.

MR SEMENYA: Anyone that you choose, sir.

MR SONO: I have explained that, you know, when all sort of things came out I started being concerned. Everybody has
got their doubts. I had doubts as a human being.

MR SEMENYA: What is your answer, sir?

MR SONO: My answer is that I had doubts, although I have mentioned first that, after Stompie's death, I started raising
my eyebrows and things. It is correct that I must have doubts.

MR SEMENYA: And it is precisely after Stompie that you go and ask for financial assistance from Mrs Mandela?

MR SONO: Before that.

MR SEMENYA: Was it before?

MR SONO: Yes.

MR SEMENYA: As you would have heard from Mr Vally, the version that there was Mrs Mandela with a kombi
(indistinct) Lolo Sono at your house is incorrect. Do you want to give a further response?

MR SONO: It is not correct, it’s hundred per cent right.

MR SEMENYA: I have also had an opportunity to go through the record of the earlier proceedings. Chairperson, the
copy I have is not numbered, so I don’t know. But I will try to refer to a particular section.

CHAIRPERSON: Can I just ask, would you be able to indicate just how long, how much longer you want to go on so
that if it is substantial then maybe we should break for lunch.

MR SEMENYA: I would think it more convenient that we take the lunch adjournment now, Chairperson.



CHAIRPERSON: Right. We’ll break now and return at half past.

HEARING ADJOURNS

 

ON RESUMPTION

CHAIRPERSON: Please just settle. Mr Semenya?

MR SEMENYA: Thank you, Chairperson.

CHAIRPERSON: I have asked for order, please. Will the people at the back kindly note I have said, order? Thank you.

MR SEMENYA: Thank you, Chairperson. Mr Sono, my reading of the transcript in the earlier occasion gives me an
impression that you say the only person who was very helpful to you was Tony Leon. I think that's the leader of the
Democratic Party.

MR SONO: Please ask the question again.

MR SEMENYA: I gain an impression, within the record, that you say the only person who was helpful to you was Tony
Leon?

MR SONO: Yes, he was helpful to me.

MR SEMENYA: In what manner was he helpful, financially?

MR SONO: Not financially, but he did make sure that they pursue the matter somehow or the other.

MR SEMENYA: Did he assist you in flying to Cape Town to see Mr Fivaz?

MR SONO: Yes.

MR SEMENYA: So he organised your ticket?

MR SONO: Yes.

MR SEMENYA: Over and above the ticket what does Tony Leon give you?

MR SONO: Nothing.

MR SEMENYA: So you had nothing to eat for the duration of your trip?

MR SONO: Come again?

MR SEMENYA: Okay, you tell us, sir, that the only thing Tony Leon organised for you was the air ticket, is that right?

MR SONO: Yes.

MR SEMENYA: And you say he did what he can in any other way, what do you mean?

MR SONO: I mean as a member of Parliament he did raise that in the Parliament, that's what I’m saying.

MR SEMENYA: I would have expected as an ANC member you would have found people within the ANC to assist
you.

MR SONO: I did go to the ANC. I did not get an assistance and I never cared who helped me, whether Tony Leon or



anybody who had interest, I would have welcomed the help.

MR SEMENYA: As I read another section of the record, when attempts were made to locate the place where bodies
would have been buried, you come out quite pronounced to say that you have no confidence in the person that was
doing the pointing out.

MR SONO: In which manner do you ask that question?

MR SEMENYA: No, I am just reading something, the transcript of what you would have said. Under this particular
paragraph it stands,

"Mr Sono: ‘No, I did not follow it up. That particular person who has given the police that
information to go and dig there I have no confidence in that person.’ "

Who is this person?

MR SONO: I don't know what you are talking of because you ask me a question, you should tell me who that person
was because I did not know who that person was.

MR SEMENYA: No, I am trying to quote you, sir.

MR SONO: I don't know to whom you are referring to.

MR SEMENYA: Can I give you this page maybe to refresh your memory?

MR UNTERHALTER: Chairperson, to assist, I wonder whether Mr Semenya could just identify what page of the
record is being referred to. It's a bit hard to follow.

MR SEMENYA: The record unfortunately is not numbered.

CHAIRPERSON: There are paragraph numbers, I believe.

MR SEMENYA: Each page has paragraph number 10, 20, 30, so it won't assist.

MR VALLY: Mr Semenya, if you look on the left that's a line number, if you look in the middle of the hearing record
that's a paragraph number.

CHAIRPERSON: Are you able to assist?

MR UNTERHALTER: Paragraph 24.

CHAIRPERSON: Paragraph 24.

MR SONO: Yes, I've got it.

MR SEMENYA: Who is this person you say you don't have confidence in?

MR SONO: That I was referring to Jerry Richardson, because he is the one that came out that he said here is secret
graves where my son was buried.

MR SEMENYA: Oh, you have no confidence in Jerry Richardson?

MR SONO: Yes.

MR SEMENYA: Why?



MR SONO: I mean, if that has happened in 1988, why did he keep mum while I appealed to say, please help me find my
son. Why did he keep mum?

MR SEMENYA: Is that the only reason?

MR SONO: Yes, that's the only reason and that I wanted to know where my son's remains are, if it's the case that he's
killed so that I can exhume and re-bury.

MR SEMENYA: Can I refer you to what must be then paragraph 17. In that paragraph you say that a Captain Dempsey,
and you are referring to some name that is indistinct, you say instead of Captain Dempsey taking this person to the
police station he took that person to Winnie.

MR SONO: That I was referring to papers that came - those matters came out of papers.

MR SEMENYA: You are saying you don't know what they are about, you are just reading them from papers?

MR SONO: Yes. No, I don't know this person's name. Kulwa, I don't know that person's name. Oh that, you are
referring to Katiza Cebekhulu?

MR SEMENYA: Oh, were you referring to Cebekhulu?

MR SONO: Yes.

MR SEMENYA: You are saying that Captain Dempsey took him to Mrs Madikizela-Mandela?

MR SONO: I said that because I heard it saying, it was said by other people, and that's why I made that.

MR SEMENYA: Now I also hear it said that Mrs Madikizela-Mandela has been linked to murders. Let us talk about
Siboniso Shabalala. The link that is there is that his name, Siboniso, would have been on a matchbox, is that right?

MR SONO: Siboniso Shabalala?

MR SEMENYA: His name was on a matchbox, that's the link to the murder of Shabalala?

MR SONO: No, I cannot answer that one because my son is Lolo, and Siboniso was his friend, so somebody that was
looking for them had their two names on the box of match, so what is your question?

MR SEMENYA: Are you suggesting in the slightest of manners that the disappearance of Siboniso Shabalala must be
attributable to Mrs Mandela?

MR SONO: I am not deciding, I am not saying anything about that, as I have said in my statement that Siboniso went
himself and he said he is going where Lolo has gone, that's all what I have said.

MR SEMENYA: So you are not trying to attribute a complexion that suggests Mrs Madikizela-Mandela has anything to
do with the disappearance of Shabalala?

MR SONO: The Shabalalas are here, they will speak for themselves. I speak on behalf of the Sonos.

MR SEMENYA: But getting from you, you are not taking that case as I put it to you?

MR SONO: I have said to you that I was told he left on his own.

MR SEMENYA: Did anybody attempt to identify these people who call themselves the Mandela Football Club
members?

MR SONO: Anybody like who?



MR SEMENYA: Anyone that you know who is able to identify the people who had the matchbox?

MR SONO: I cannot answer to that one because my wife told me two young men which were not known to her came to
the house looking for Lolo, so I cannot say there is anybody that can identify that.

MR SEMENYA: If I understand you, and maybe this is my last question, the essence of your evidence is that the last
time you saw your son it was with Mrs Madikizela-Mandela?

MR SONO: That is correct. The last time I saw my son was in the company of Mrs Mandela, Mike Siyakamela, in a
blue kombi with young men that were not known to me. That was on the 13th of November 1988.

MR SEMENYA: What I am trying to ascertain is, are you saying therefore she has something to do with his
disappearance?

MR SONO: I have already mentioned that she was present and she went away with him. What else must I say?

MR SEMENYA: Ja, what are you trying to have us infer from that?

MR SONO: I am not trying to have you infer of anything, but what I am clearly saying here is that Mrs Mandela went
away with my son in a blue minibus kombi with other people that I never knew. That's what I told you.

MR SEMENYA: Did you on occasion work and help drive Mrs Mandela?

MR SONO: No, I have never driven her, she has only asked me a favour once to drive a bus to a certain garage in
Meadowlands, that's all.

MR SEMENYA: I have no further questions.

CHAIRPERSON: Thank you. Can I ask Mr Unterhalter is there any....

MR UNTERHALTER: Mr Chairperson, I would have a few questions but it might be convenient if I ask them once
everyone has had a chance from these benches to put their questions.

CHAIRPERSON: Thank you very much.

MR RICHARD: Thank you, Mr Chairman. Again Tony Richard representing Jerry Richardson. Mr Sono, if I make this
proposition would you disagree with it or agree with it? If Mr Richardson had not applied for amnesty and owned up to
being party to the killing of your son, you would not have known the truth. Is that true or false?

MR SONO: That is true.

MR RICHARD: Now you have made mention of him in your evidence. Do you find it unnatural that he took so long to
own up?

MR SONO: I beg your pardon?

MR RICHARD: He took a long time to own up, do you find that unacceptable?

MR SONO: No, I found it acceptable.

MR RICHARD: And are you pleased that he has now told the truth?

MR SONO: Am I?

MR RICHARD: Pleased that he has now told the truth?



MR SONO: No, I am not pleased.

MR RICHARD: As much as you could be. No further questions.

CHAIRPERSON: Can I just try to remind us that we are talking to the father of someone who has been killed. His father
still does not, so far as I know, have the details of where his son was buried and so on. I have said in the beginning part
of this that we are supposed to be a victim-friendly, and I am not referring to you, I’m making a general statement, could
we please try to express a kind of caring for, I mean that he is remarkably strong, that he can sit there and talk about the
disappearance of his son, and I myself, just as an ordinary lay person, find it odd that a person could want to do that in -
and I ask that as we do our work, and you have to do your work as lawyers, will you bear in mind that we are not talking
to machines, we are talking to someone who is carrying the burden of the death of his son, whoever may have killed his
son, and we have to keep bearing that in mind, and that is why we keep reminding you - this is not a court of law.

I have the responsibility as the Chairperson of this Commission to see that we try and express a caring for the people
who testify, and I just hope, I mean, that we will keep bearing that in mind and that it may have an impact on how we
carry on our proceedings. Thank you very much.

MR UNTERHALTER: If I might put just one or two questions just by way of clarification. Mr Sono, it was said to you
by Mr Vally, on behalf of the Commission, that was it not strange that you would go to the police? Is it correct that in
fact, as I believe you mentioned in your testimony, that you had received a notice from the police and there had been
one for Lolo as well that you should attend at the police offices?

MR SONO: Yes, it is correct that I was called by police to come to them, that's why I went to the police. Even after his
disappearance, because I went and we were turned back to say come back on Monday. So there was a good reason for
me going there because it was an appointment for Monday the 14th, that's why I went.

MR UNTERHALTER: And had you not gone what would have been the likely consequences?

MR SONO: I could have been locked up and I could have been framed of saying I have taken my son somewhere else.

MR UNTERHALTER: Yes. Now, Mr Sono, it was also said to you by Mr Semenya, who acts for Mrs Mandela, that the
words that you used in your testimony which refer to Mrs Mandela saying, "The movement will decide what to do with
this dog", was a matter that you had only recently brought to light, or a statement that you had only recently given. Can I
refer you to one or two passages which indicate the origin of your testimony on this matter?

Firstly, did you give a statement to the TRC?

MR SONO: Yes, I did.

MR UNTERHALTER: Yes. In that statement you say the following and if I could just read it -

"I was shocked to see my son in that condition. I asked what the problem was. Winnie told me
that he was a police informer and she was taking him away. She did not tell me where, and that
the "movement", meaning the ANC, will see what to do with him".

Did you say that and make that statement?

MR SONO: Yes, I said that to the TRC.

MR UNTERHALTER: Yes. Then there is a summary made by the TRC based upon statements that you had given and
if I could just read a short sentence from the summary of your testimony -

"Mrs Mandela responded aggressively to enquiries from Mr Sono saying that Lolo was a police
informer and that the "movement" would decide what to do with him".

Is that a fair reflection of what Mrs Madikizela-Mandela said?



MR SONO: That is correct, because I was surprised at Mrs Mandela, the way she spoke to me that day, because she was
- I never knew the other side of Mrs Mandela, because she was very aggressive and I could see she doesn't like the way
I’m talking to her, that's why I turned from talking into pleading with her.

MR UNTERHALTER: Yes. Now Mr Sono you were also contacted by a journalist, Mr Bridgland who has been writing
a book and has produced that book called Katiza's Journey, is that correct?

MR SONO: That is correct.

MR UNTERHALTER: I want to read to you from page 36 of that book. The following is there said and it is attributed
to you.

"I pleaded with Winnie to return my son. She totally refused. She said I am taking him with
me. The movement will see what to do with him".

Is that what you reported to Mr Bridgeland as what Mrs Mandela had said to you?

MR SONO: Yes, because she said many things and I did even spoke to John Carlin of Independent, which I also told
him that she said the movement will see what to do with him, meaning the ANC.

MR UNTERHALTER: Yes. I have a transcript of what you said to Mr Carlin and it reads as follows. This is from the
27th of November 1990, and this is what you said in the statement-

"Now I tried to plead with her that, okay you can rather leave him with me. She said, no, I am
not going to leave him, I’m taking him, I’m taking him with me. The movement will see what
to do".

Is that what you said to Mr Carlin in 1990?

MR SONO: That's correct.

MR UNTERHALTER: Yes. Now one other matter was put to you by Mr Semenya and that has to do with the
identification of the men who came with the matchbox and the names of your son and Shabalala on the matchbox. Is it
correct that, although your wife doesn't know the identity of those men, she is able to say that those men came and they
asked for your son and that they came from Mrs Mandela who wanted them to go to her? Is that correct?

MR SONO: That’s correct, that was their answer when she asked them that, who are you people? They said we are from
the Mandela United Football Club, we were sent by Mrs Mandela.

MR UNTERHALTER: Thank you, Mr Chairman.

CHAIRPERSON: Thank you very much. Yes.

MR JOSEPH: I beg your pardon. My surname is Joseph, I represent Mr Cebekhulu and Baroness Thompson. Just on a
matter of procedure, bearing in mind that this is a sui generis procedure where you control the evidence, etc, I’m
wondering, just for our clarification, where a witness such as Mr Sono has given direct evidence implicating a person,
are we to infer that if the legal representative does not challenge the very essence of his evidence, that it's accepted by
his client?

In other words, I’m asking you whether it's not in the interests of everybody that where direct evidence of this nature has
been tendered, that where that witness is being cross-examined on behalf of a person who has been implicated by that
evidence, that that evidence should either be accepted or denied or some explanation given, so we know whether - and I
think this has something to do with what you, Archbishop, have been saying earlier.

CHAIRPERSON: I thought - what we are saying is that we would seek, in terms of a cross-examination, if facts are



challenged, facts are challenged.

MR JOSEPH: Now if my memory serves me correctly there has been direct evidence tendered by this gentleman
implicating a person over here, who is represented, and that evidence has not been challenged. I contrast that with the
evidence that was tendered by a lady earlier on and the legal representative dealt with that evidence on the basis that it
was a figment of that witness' imagination.

CHAIRPERSON: Hanif.

MR VALLY: Thank you, Archbishop. The position in terms of the procedure, in terms of how we are going to make our
findings finally is a combination of factors. It doesn't revolve only around what is put to a specific witness at a specific
point. Regarding this particular issue we have the in camera Section 29 Inquiry. Certain positions were taken there on
the issue. Secondly, we are going to have Mrs Madikizela-Mandela also having the opportunity later this week. Thirdly,
we also do independent corroboration, independent investigations. It's a combination of all this evidence put together
when the Commissioners on their own would make a finding of whatever sort.

MR JOSEPH: How does any one of my learned friend know what evidence which has been tendered by Mr Sono
implicating the lady is accepted by the lady as being the truth, without her legal representative challenging on these
issues?

CHAIRPERSON: Which legal representative are you talking about?

MR JOSEPH: Mr Semenya acting on behalf of ...(intervention)

MR NTSEBEZA: Mr Joseph, I would like to get some clarification. You represent Mr Cebekhulu, don't you, and you
are looking after the interests of Mr Cebekhulu, isn't it? Mrs Mandela is ably represented by Mr Semenya.

MR JOSEPH: Yes.

MR NTSEBEZA: I would like to think, I don't know, maybe I didn't understand you, it would appear to me that in that
event your own position should be to safeguard the interests of Mr Cebekhulu.

MR JOSEPH: Let me not take this matter any further. I thought that it would be in the interests of everybody ...
(intervention)

CHAIRPERSON: Thank you, thank you very much. Lawyers are wonderful people. We are grateful. I was going to ask
whether my panel here have questions. Yes, Dumisa.

MR NTSEBEZA: Thank you very much, Chair. Mr Sono, I believe you have a copy of the transcript of the Human
Rights Violations hearing on the 25th of July 1996 at which you testified, I think it's before you.

MR SONO: Ja.

MR NTSEBEZA: And above paragraph 16, just to add on what Mr Unterhalter had been putting to you, do you see
paragraph 16 just above that where it says Mr Manthata?

Was that another place where you did mention, other than today the fact that you understood Mrs Mandela to be saying
the movement would see what to do with Lolo?

MR SONO: Please ask your question again.

MR NTSEBEZA: Is that - if you see the paragraph that I referred to, just above that, Mr Manthata put a question to you,
is that another place where you mentioned that - do you get the place?

MR SONO: Yes.



MR NTSEBEZA: Is that another place, other than today, where you did mention the fact that you heard Mrs Mandela
say to you the movement will decide what to do with Lolo?

MR SONO: That is correct.

MR NTSEBEZA: Thank you, Mr Chair.

CHAIRPERSON: Thank you. Faizel.

DR RANDERA: Mr Sono, two quick questions. Your son disappeared in November of 1988. You mentioned earlier on
the publicity that came around Stompie Sepei. Now there was a great deal of publicity in December and January of that
month because those four young people were taken away from the Manse on the 29th of December 1988, and, of course,
as I understand it church leaders were asking about these issues, the Mass Democratic Movement were asking and
making statements, did you at any time approach either the church leaders or people from the Mass Democratic
Movement about the disappearance of your son, and I accept that at that time you said that one possibility was that he
may have left the country, but you were also saying earlier on that it was the publicity around Stompie that made you
reconsider other possibilities. Did you ever go to any of those church leaders or to the MDM?

MR SONO: No, I did not go.

DR RANDERA: My second question is, we can all be wise in retrospect but at that time you mentioned that you went to
the police, you mention that you went to see Mrs Madikizela-Mandela, did you ever go and see any lawyer to say this is
what’s happened to my son, I’ve been to the police, I’ve been to other people, I’ve had no help, can you actually assist
me in any way?

MR SONO: No, I did not.

DR RANDERA: So the first time you made a statement was with the Truth Commission?

MR SONO: When the Truth and Reconciliation matter came up, then I took the opportunity to make the statement, but
the police had my statements anyway.

DR RANDERA: Thank you.

CHAIRPERSON: Thank you. Khoza.

MR MGOJO: Thank you, sir. Just to make a follow-up to the question which has been asked, … that appear that you
didn't approach anybody, the movement or the organisation of the ANC, which was UDF then, the church leaders which
were very active especially in the Reef, and in your statement you say that you had become lonesome and even the
contacts you had had deserted you. Can you say more about those contacts? What other contacts did you have?

MR SONO: Well, mentioning for the fact that there were people that contacted me and tell me how many cadres are
coming, what should I do for them, but after all this has happened fear crept into me because it was mere fear that I was
fearing for my life, and I was fearing for the life of people in my surroundings. I did not want to implicate anybody on
that. That's why I had to take it alone. Because, to give you a clear picture, in my street, there were more than ten young
men who were interested in the whole thing, so I had to protect them from the police, which is another role that I played
alone, to make sure that they are not implicated in this because the police wouldn't stop pursuing me or pushing me or
want to crack me, then I had to defend those young men in my street.

CHAIRPERSON: Thank you very, very much. I just want to express on our behalf our deep appreciation to you for
being willing again to expose your pain and anguish in this public way. We are very grateful. Thank you very much.

MR SONO: You are welcome.

MR SONO EXCUSED



MR UNTERHALTER: Thank you, Chairperson. Mrs Shabalala, are you the mother of Siboniso Shabalala?

MRS SHABALALA: Yes.

MR UNTERHALTER: Mrs Shabalala, I want to take you back to certain events that occurred in November 1988. Was
your son Siboniso friendly with Lolo Sono?

MRS SHABALALA: Yes, that is correct.

MR UNTERHALTER: Can you tell us of what happened on the 13th of November 1988? Did certain persons come
looking for your son Siboniso?

MRS SHABALALA: On the 13th November I had gone to church. Siboniso's father was at home at the time, and I
arrived at home around about seven in the evening. When I got home, Siboniso's father explained to me that there were
certain young men, two of them, who had a box of matches with, and at the back of this box there was Siboniso's name
as well as his address, and Lolo Sono's address and Lolo's name.

As he was still explaining to me, he told me that this young men came twice to our place, and as he was still explaining I
heard a knock at the door and I saw two young men. Mr Shabalala said to these young men, my boys, sit down, I am
Siboniso's father and this is Siboniso's mother. I want you to explain as to why you are after Siboniso, does he owe you
any money? They said to us, aren't we aware that today Siboniso was supposed to leave, they were coming from Winnie
Mandela's place, and Siboniso was supposed to cross the borders and we didn't know anything about that, and they said
we were delaying them. They stood up and went out at that moment. But Siboniso was not at home at that time.

After about half past nine, Mr Shabalala went to Lolo's place. And when he got there, he asked Lolo's father as to
whether these young men also came to his place and that they had his address, and Lolo's father said, they had already
taken Lolo. He had been assaulted by the members of the Mandela Football Club.

And Mr Shabalala came back to me and explained what he had been told by Mr Sono. I was very surprised by this
explanation, but I nevertheless asked, I said Winnie Mandela is involved in politics and how did she get involved with
my son? And Mr Shabalala said, he didn't know, he could offer me no explanation.

I think Siboniso came at about ten or eleven that very same evening. He was from a birthday party, and when he arrived,
his father called him and told him that these young men said they would return. He sat Siboniso down and explained. I
was present when he talked to Siboniso. He told Siboniso about the young men who were looking for him beforehand,
and Siboniso didn't seem to know anything about those young men. He didn't seem to be aware of anything that could
possibly make them look for him, and he kept on denying his knowledge of the young men. And, as a mother, I said to
Siboniso, I think we should take you away because Mr Sono had told us that Lolo had been assaulted, but Siboniso
refused and said he will remain at home that particular night and he was waiting for those two young men to return.

The following morning I went to Siboniso and asked him as to what we were going to do with this matter and he was
sleeping on top of the bed, he wasn't inside his blanket, and he said he was going to wait for Winnie's people because if
he ran away that would not help him in any manner because Lolo had already been assaulted. And I asked Siboniso as to
what relationship they had, or he had with Winnie, but he could not tell me. His father also asked him, and he said he
was not prepared to run away, he was going to remain and wait for the young men and hear as to what they wanted from
him. And he said whenever they come he would go with them and go to wherever Lolo was. And we asked him as to
whether he knew where Lolo was. Then he said, if you say Lolo was taken by Winnie Madikizela-Mandela's people,
then probably I will be taken there as well.

And we left for work. When we came back Siboniso was not at home. I looked for his shoes and his belongings as to
whether he had taken anything with. I saw that all his shoes were there except for one pair of shoes, and I realised that
probably the pair that he was wearing, even the clothes that were missing were the ones that he was wearing the
previous day.

In the evening when his father came, I explained to him and his father went to Mr Sono's place and explained to Mr



Sono what had happened. And Mr Shabalala said he had decided that he should go and report the matter. He duly went
to report.

My son disappeared on the 14th, that's when we got home and discovered he wasn't there. And on the 15th Mr Shabalala
went to the Meadowlands police station, and that's where he reported the matter. He came back and filled me in as to
what had happened. And later on police arrived from Protea police station, and they said that he should report to the
Protea police station. He went there. When he came back I asked him as to what had happened, and he said they asked
with regard to my son and said he should submit a statement. Two days thereafter the police came to my place. They
searched the whole place. They asked us as to whether Siboniso was involved in politics, and we said we were not a
politically aware family. We had nothing to do with politics, but he was friends with Sono's son, that is our son.

And time lapsed after the police had come to investigate. They kept on calling Mr Shabalala to the police station. And
on this instance, that was in February, I think it was in 1989, when I was inside a taxi on the date I've mentioned, I was
listening to the news and mention was made that at Meadowlands there are two young men missing, Siboniso Shabalala,
as well as Lolo Sono. That's when I realised that he had actually disappeared and it was well-known that he had
disappeared and he was a member of the Mandela Football Club. Mr Shabalala used to go to the newspaper reporters,
Star, Sowetan, and he would give our son's photo to the reporters, and that our son had disappeared.

After a few days then I had heard this over the radio, a certain Mr Dempsey came to my place and he produced his
identification that he was from Protea police station. He showed me a photo and asked me as to whether I knew the
person on the photo, and I said this is my son. I identified him positively. He said he was going to take me on that
particular day. I agreed because he had shown me a photo of my son. He came back at about ten o'clock. He took me,
that is Mr Dempsey, together with Mr Sono, his wife wasn't there, we went to Diepkloof mortuary. When we got to the
mortuary, they opened up the shelves. They showed us some of the young men who had disappeared and they wanted us
to identify them as to whether there were any people that we knew, but I couldn't get my son, and Mr Sono couldn't get
his son as well. We came back without having identified any of them. I explained this to my HASSEN, and my
HASSEN was surprised by this whole turn of events.

After that we heard the stories doing the rounds that Stompie had died, and that there were certain members of the
Football Club who had been killed. It's only then that we were made aware of the goings-on at Winnie's house and we
started reading newspapers. At some stage they were called to the High Court. They submitted statements. Immediately
after submitting the statements, Mr Shabalala said [Tape ends.]

MRS SHABALALA: ... he thought that they would see Winnie Mandela, that they did not, and they said they were not
allowed to speak to Winnie. It was said that they were not fit to speak to Winnie, and Dempsey accompanied them
through the passages, taking them out.

Quite some time lapsed, then in 1994 my HASSEN came back from work, and he went out saying that he was going to
Dobsonville. He was shot in Dobsonville and he died. That was on the 12th of August, and I went to fetch him. I buried
my HASSEN but I haven’t yet got wind as to where Siboniso is. There’s something that I’ve forgotten, when Siboniso
had gone - that is after a day, or a day after Siboniso’s disappearance, he phoned and said: "Mum, I’m with Lolo", but
thereafter he couldn’t speak any further because the phone was cut off.

I buried my HASSEN on the 12th of August, and on the 15th of October early in the morning - I think it was about 4
o’clock or 3, I heard a knock at the door. When I went to answer it, I first peeped through the window and I saw a White
man who said he was a policeman and I should open the door. I opened the door. This policeman said I should open the
gate. I went to fetch the key, I opened up the gate - they got into my yard.

There were two policemen outside and the other one had jumped over the fence in order to gain entry. They said they
were looking for Shadrack - Shadrack was my HASSEN. I told them that Shadrack was late. They asked me as to when
he had died. I told him that he died on the 12th of August. They said they were very sorry to hear that and they showed
me a photo. They asked me as to whether I could identify the person on the photo. I said, yes, I said, this is my son.

They said they’d just come to tell me that my son died a long time ago and I was surprised by this revelation. I asked
them about Lolo. They said: "We have come to tell you about your son, your own son Siboniso. If you want to know



more about Siboniso as to how he died or where he died, whether you want to see him, you should go Pretoria police
station, and you should ask all the questions that you are asking us". That when’s they left. They left the photo with and
they went away.

I woke my children up after these people had left. They asked me as to where I got Siboniso’s photo. I told them that it
had been brought in by the police. The children were quite surprised and they said, if I go there, I should take R4 000
with. I never went there because I did not have that much money. I was not able to because they said to me they didn’t
want to tell me about Lolo, they wanted to tell me about my own son. And I realised that if I go there without this R4
000 there wasn’t much they could help me with. I was all by myself, my HASSEN had died and I couldn’t raise the
money.

After quite some time Mr Sono went to Cape Town. When they talked in Cape Town, it was revealed, or it appeared on
TV, the discussions that they had. And when they came back this policeman Dempsey was already at my place - I don’t
remember the other one, but they were travelling in three cars. And when they came they asked me as to what Mr Sono
was doing in Cape Town. I told them that he had gone to talk about children. They said he mentioned Siboniso’s name -
do I know anything about Siboniso. I told them that the police had come to explain to me about Siboniso, and I didn’t
know as to what to do with regards to this information.

Dempsey took this photo of Siboniso. He said he was the investigating officer in this particular matter, and I told him
that it’s been 9 years since he’s been handling the case, he doesn’t want us to speak to Winnie, but he said he was
safeguarding our interests. And that was very peculiar, it sounded very peculiar to me. He even came to take the photo
but he had another photo of Dempsey. But he said wants to take the photo because it was brought by the police who had
come to tell me that Siboniso had died. I told Dempsey to take the photo. I told him that I’m asking for help and he was
not helping me in any way, and that’s the last I saw of Dempsey.

DR BORAINE: I just want to ask you one or two short questions about the story that you’ve told us. When those men
came and wanted your son, did they say that they had come from Mrs Mandela, and that they wanted your son to go to
Mrs Mandela?

MRS SHABALALA: Yes, they said that they wanted my son. They had been sent by Winnie Mandela and they were
going to cross the border and go to outside countries.

DR BORAINE: Now, is it correct that the last time you saw your son, was on the 14th of November 1988?

MRS SHABALALA: Yes, that is correct.

DR BORAINE: And is it also correct that the last time that you spoke to your son, was during that very short telephone
conversation?

MRS SHABALALA: Yes.

DR BORAINE: Mrs Shabalala, you have said on a number of occasions that you would like to speak to Mrs Mandela,
but that you were prevented from doing so. What is it that you wanted to ask Mrs Mandela?

MRS SHABALALA: I want to speak to Winnie. I’m the one who went to report the matter that Winnie had abducted
my son, but Winnie herself, I do hear and see her speaking on TV, saying that she’s going to sue me, but I don’t know
as to why she’s going to sue me, because she is the one who committed this atrocity. I do wish to speak to her but I was
told that I’m not supposed to speak to her.

DR BORAINE : Thank you, Mr Chairman.

CHAIRPERSON: Hanif?

MR VALLY: Mrs Shabalala, there are just a few questions I want to put to you. The first question is, you say in your
statement to the Commission that you were visited the second time by some police - I’m just trying to find the exact



place - where they said: "What nonsense is this now because we have told you your son Siboniso is dead?" Do you
recall that visit by the police?

MRS SHABALALA: Yes, it was Dempsey who uttered that statement.

MR VALLY: Was there anyone else with Dempsey?

MRS SHABALALA: Yes, I asked that other gentleman - I asked James Dempsey, I said: "Dempsey, Sono is supposed
to say that because we weren’t able to get our children or as to their whereabouts".

MR VALLY: ...[indistinct] the other policeman who was with Dempsey at the time when the statement was made?

MRS SHABALALA: It was Moodla, I think it was Moodla or Moodly.

MR VALLY: What did Moodly say?

MRS SHABALALA: Moodly?

MR VALLY: Yes. Did he say anything?

MRS SHABALALA: Moodly was going along with whatever Dempsey was saying. He said: "This is all nonsense,
there isn’t anything like that", and I asked them as to why they did not arrest Winnie or take her in so that I can speak to
her because I do say Winnie abducted my son because the people who were at my place explained that Winnie was
involved. They mentioned her name.

MR VALLY: Tell me, did the police say anything about whether they ever questioned Mrs Madikezela-Mandela about
this issue?

MRS SHABALALA: No.

MR VALLY: Did you ask them that?

MRS SHABALALA: The police?

MR VALLY: That’s correct, did you ask the police if they had ever questioned Mrs Madikezela-Mandela about your
son’s disappearance? Let me repeat my question, when Dempsey and Moodly came to your house – and this was after
Mrs Sono had gone to Cape Town?

MRS SHABALALA: Yes.

MR VALLY: And, according to you, you said: "Mr Dempsey said: "What nonsense is this, we have told you your son is
dead"?

MRS SHABALALA: Ja.

MR VALLY: Did you ask the police whether they had ever questioned Mrs Madikezela-Mandela about your son’s
disappearance?

INTERPRETER: The witness is listening to English - there’s a problem, she’s not tuned into Zulu channel - she’s
getting confused, she’s listening to English and speaking in Zulu.

CHAIRPERSON: [No English translation.]

MR VALLY: Okay, I understood you to say that you did not ask the police whether they had questioned Mrs
Madikezela Mandela about your son’s disappearance.



MRS SHABALALA: I did ask Dempsey as to whether they asked Winnie or interrogated Winnie with regard to the
disappearance of our children. He said they were in the process of doing that, and I said: "It’s been 9 years since our
sons disappeared", and he left me without answering.

MR VALLY: At Mrs Madikezela’s Section 29 in camera enquiry, she said that she had no idea who Anthony Siboniso
Shabalala is. She also said that she knew nothing about the incident which you’ve talked about where two men came to
your house to fetch Siboniso. Do you have anything to say about this?

MRS SHABALALA: Winnie knows Siboniso as well as Lolo - deep down inside of her, she knows that she knows
those people, because if she did not know them during this period of 9 years she should have done something.

MR VALLY: ...[inaudible] Mrs-Madikezela Mandela yourself on this issue?

MRS SHABALALA: No, I wouldn’t have been able to go to Winnie because we were warned not to approach her -
Winnie has got bodyguards, I don’t have a bodyguard.

MR VALLY: ...[inaudible] member of the football club to the best of your knowledge?

MRS SHABALALA: Not that I was aware of, I heard it over the radio.

MR VALLY: Thank you very much, Mrs Shabalala.

MRS SHABALALA: Thanks.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: Mrs Shabalala, let me state that the personal tragedy that has befallen you, it’s one we all share with
you. Unfortunately I must make sure that this process does not produce victims of its own, and I’m going to be putting
certain questions to you.

I seem to have heard you say that when you asked Siboniso whether he knows where Lolo is, your reply in Zulu was:
"Lolo had been taken by Winnie’s people". Am I quoting you correctly?

MRS SHABALALA: Yes, that is correct, that’s how you heard me.

MR SEMENYA: So that was the report which your son was given about Lolo?

MRS SHABALALA: My son was not there at the moment but he heard the story from me that there were people who
had come who said they were from Winnie or they were Winnie’s people. I’m the one who told my son - he was not
there. I told him that Winnie had taken Lolo, and Lolo had been assaulted.

Mr Shabalala realised when time lapsed without Siboniso turning up at home and, having seen Lolo’s name, he went to
Lolo’s place to try and find out from Lolo’s father as to what had happened. That’s when he heard that Lolo had already
been assaulted and Siboniso was wanted also.

MR VALLY: ...[inaudible] Was the report that it is Winnie’s people who took Lolo, or it is Winnie and the football
team members who took Lolo?

MRS SHABALALA: They said Winnie and her people were there, Winnie and her people.

MR VALLY: Now, Ma’am, I must say to you that the people who it is alleged came to both your house and that of Mr
Sono, were definitely not at the instance of Mrs Madikezela Mandela.

MRS SHABALALA: What I’m telling you is that they had been sent by Winnie because I would not be howling about
Winnie’s name without her approaching me or suing me and asking me as to why am I telling lies about her, because
this has been going on for 9 years, not 9 days.



MR VALLY: ...[indistinct] they were sent by her?

MRS SHABALALA: They said that when they came, they said they were coming from Winnie or Winnie’s place and
after a few days I heard that Winnie had opened up a football club.

MR SEMENYA: [No sound.]

MRS SHABALALA: Yes, that is correct.

MR SEMENYA: How long after the 14th of November 1988 did you receive a call from Lolo - I mean from your son,
sorry?

MRS SHABALALA: Siboniso phoned the same day, that is on the 14th, and he phoned on the 15th.

MR SEMENYA: ...[indistinct] was calling?

MRS SHABALALA: No, and the line got cut off whilst I was still speaking to him.

MR SEMENYA: Again in your evidence you seem to say that - in fact you stated as a fact, that, because of what was
said in the media, Winnie killed these boys.

MRS SHABALALA: Yes, that is so.

MR SEMENYA: Winnie had killed them?

MRS SHABALALA: Yes, she did kill them, just like Stompie.

MR SEMENYA: ...[inaudible] she killed Stompie?

MRS SHABALALA: I was not there but they were within the same group. it was the football club.

MR SEMENYA: ...[inaudible] killed your son?

MRS SHABALALA: I wasn’t there.

MR SEMENYA: You just simply hold a strong feeling that she must have, isn’t that the real position?

MRS SHABALALA: I’m saying this because I never chased my son away. We had never had a fight. There was
absolutely no reason for him to just disappear from home for a whole 9 years - I didn’t chase him away, something must
have happened to him.

MR SEMENYA: But you also say is you didn’t go to see Mrs Madikezela Mandela because she’s got bodyguards.

MRS SHABALALA: Yes, that is correct.

MR SEMENYA: Has she ever threatened you, Ma’am?

MRS SHABALALA: Yes, I used to see her scaring other people or threatening other people, and it’s the first time that I
face Mrs Mandela - I’m even scared of her, even now.

MR SEMENYA: Are you able to ...[inaudible] where you saw her threaten people?

MRS SHABALALA: I’m scared of Winnie. there’s quite a number of things that she has done.

CHAIRPERSON: I won’t give this warning again. I am requesting - when I say order, I require complete silence,



please. if not I will have to take drastic action. You are disturbing this process. Please, I beg you, do note when I say,
"Order", I mean Order.

MR SEMENYA: I had just asked Ma’am whether you can cite an incident where you saw Winnie threaten people?

MRS SHABALALA: Yes, I once saw on TV where the house was filled with blood, where people had been killed. And
I asked my HASSEN as to what we should do, and my HASSEN said he is not involved in politics, he doesn’t know
anything about politics and I also didn’t know anything about politics, and that made us scared to approach her. Winnie
was not scared of seeing blood in her house, but I was scared by the sight, that’s why I didn’t go to her. Because we
didn’t see Siboniso and the same fate that befell Siboniso might have possibly befallen us. Yes, that is my answer.

MR SEMENYA: Whoever purported to have been sent by Mrs Madikezela-Mandela was not correct. There was not
such instruction.

MRS SHABALALA: I would request this Commission, if there wasn’t such a person sent by Winnie, I would request
Winnie to give Siboniso back to me. I want Siboniso or his bones and remains. If Winnie doesn’t know anything - that
is what she says - I also say that she knows, deep down inside of her, she knows. I have been asking Winnie for the past
9 years as to where my son is and she used to say, whoever told me that story had fabricated it. If that is so, then let
Siboniso come back.

MR SEMENYA: ... [inaudible] Mrs Madikezela Mandela knows your son, have you ever seen them together at any
point?

MRS SHABALALA: I never saw them together. As I’ve explained to you, that the first time I knew Winnie’s names
was when Siboniso disappeared.

CHAIRPERSON: Thank you.

UNKNOWN: No questions.

CHAIRPERSON: Any questions from the panel here?

UNKNOWN: Mr Chairman? ... [inaudible] - the microphone won’t register.

CHAIRPERSON: I’m not sure that I should allow that because – but, yes, let us see what you are up to.

UNKNOWN: I simply have one question to ask.

Are you aware of the application for amnesty that Mr Richardson has made?

MRS SHABALALA: No, I’m not aware of it.

UNKNOWN: Mr Richardson has made application for amnesty as a result of his being involved in the death of your
son. I’m sure the Commission will advise you more fully of the application. And you’re unaware of it, Ma’am? Mr
Richardson will later this week give his evidence and give his testimony.

Thank you, no further questions.

CHAIRPERSON: Thank you. Hlengiwe?

MS MKHIZE: Just to check one small point for the sake of our records. You mention that the boys who came to the
house indicated that they were supposed to leave the country on that day, I just wanted to check - in view of what was
happening at the time -how easy was it for them just to tell you as a strange person - as you indicated that you didn’t
know them, that they were leaving the country?

MS MKHIZE: The second question relates to a box of matches - it’s like in both houses the children’s name, both Lolo



and Siboniso were written on the box of matches. Was it in big letterheads that you could see, or did the boys show it
closely to you? I just want us to clarify that.

MRS SHABALALA: It was just a small box of matches - Siboniso’s name was written, as well as Lolo’s name and
address.

With regard as to why they could tell that to a total stranger, I could say they had the lever because they were with their
mother and they were sent by their mother, Winnie.

CHAIRPERSON: ...[inaudible]. Thank you.

MR NTSEBEZA: I’ll ask this question in Zulu. You have told us that there was a time when you got to your place, and
police came to you and told you you should proceed to Pretoria with an amount of R4.000. Did they explain to you as to
why you had to carry this money along?

MRS SHABALALA: They said where he had been buried, he had probably been buried deep below others or right
underneath and it would have been expensive to exhume him.

MR NTSEBEZA: Did they tell you as to whether they knew where he was buried?

MRS SHABALALA: They said if I wanted to know I should go to the Pretoria police station, but I never went there.

MR NTSEBEZA: Maybe I should be asking this question from the police.

CHAIRPERSON: We do sympathise with you, we do feel your pain as well as your family’s pain and we thank you for
the courage that you have shown to come and appear before us, but we do believe that you, as well as the Sono family,
know that our aim as the Truth Commission is to find out the truth, and that witnesses like you shall help us in so doing.

But we also want you to know that no matter what, that we as members of the TRC do sympathise with you, and we
pass our condolences to your families, because no matter how they died, but you have lost your loved ones. And we as
the TRC people are trying to rehabilitate the people and let them get through the pain that they have experienced.

MRS SHABALALA: Can I ask a question? As Richardson has already asked for amnesty, I’d like to find out as to
where my son has been buried.

CHAIRPERSON: As soon as Richardson renders his testimony, we believe that there will be more information
forthcoming. We shall therefore let you know in due course. We thank all of you very much. You may stand down.

MRS SHABALALA EXCUSED

Mr John Morgan. Thank you very much. Order please.

CHAIRPERSON: Mr Morgan, good afternoon, which language will you use?

MR MORGAN: I will speak Zulu because I’m Zulu.

CHAIRPERSON: Will you please stand up?

JOHN MORGAN: (sworn states)

CHAIRPERSON: Thank you very much.

MS SITA: Chairman, my name is Kalpana Sita and I’m representing Mr John Morgan.

CHAIRPERSON: Can you say that a little more slowly?



MS SITA: My name is Kalpana Sita and I’m representing Mr John Morgan.

CHAIRPERSON: Thank you very much.

MS SITA: Okay, Mr Morgan, when did you first meet Mrs Mandela?

MR MORGAN: I know Mrs Mandela for more than 35 or 40 years. I know her as a student at Jubilee Centre doing her
social works studies, residing next to GP - before she even knew Mandela. I know her as Winifred Nomzamo
Madikezela. I do trust and hope that she hears all what I’m saying.

From there when she came back from Brandfort I asked her for employment - if I could work for her as I knew her very
well. ...[intervention]

CHAIRPERSON: Let’s give your attorney an opportunity to ask you questions, to lead you.

MS SITA: Where did you start working for Mrs Mandela?

MR MORGAN: In Orlando West I was working for Mrs Mandela.

MS SITA: What type of work did you do, sir?

MR MORGAN: I was a driver.

MS SITA: Mr Morgan, do you have any knowledge of the Mandela United Football Club?

MR MORGAN: I know the fact that she had a football club but I did not know as to what the football club entailed
because I’ve never seen it performing or playing with other clubs.

CHAIRPERSON: Order, please.

MS SITA: Mr Morgan, do you know how the football club started?

MR MORGAN: No, I do not know.

MS SITA: Do you know about the activities of the football club members?

MR MORGAN: First and foremost, I will say we left for Southern Life in Commissioner Street to fetch the jersey
uniforms for the football club, and we came back with them and she took them to Cape Town to Mr Mandela. She came
back with the word that Mandela was so happy and accepted the club.

MS SITA: ...[inaudible] you went to the Southern Life. With whom did you go to the Southern Life, Mr Morgan?

MR MORGAN: There is a store right at the ground floors. When you enter towards your left, there is a shop where we
fetched them from.

MS SITA: Mr Morgan, who was with you when you went to the Southern Life?

MR MORGAN: Mrs Mandela was present.

MS SITA: Mr Morgan, where did the members of the football club stay, do you know?

MR MORGAN: Some resided at her home - there are rooms at the back - and some had quarters in the same premises
which was called "Lusaka". That’s where they stayed. And some were with me and some with my sister in
Umzimshlope. I end there.

MS SITA: Was Mrs Mandela involved in this football club?



MR MORGAN: I do not know.

CHAIRPERSON: No English translation.

MR MORGAN: No English translation.

MS SITA: Was Mrs Winnie Mandela involved in this football club?

MR MORGAN: What do you mean: "taking part"? Can you please explain.

MS SITA: I want to know what was her involvement with this football club, sir?

MR MORGAN: She was the leader, the owner of the club, because she is the one who started it.

MS SITA: Do you have any knowledge of a Disciplinary Committee within the football club?

MR MORGAN: It was Jerry Richardson and others who were comrades.

MS SITA: What did they do at this Disciplinary Committee, sir?

MR MORGAN: They would hold meetings in that headquarters namely, Lusaka - that’s where they would hold their
meetings, but I would not be involved.

MS SITA: Sir, can you tell us about the events leading to the death of Stompi. Who told you to go to the "Methodist
manse" to fetch the boys?

MR MORGAN: Richardson said at first that Mrs Mandela said I should take the minibus and go fetch those boys from
the Methodist Centre, and I went to Winnie to find out if she had really said that. And I took the bus after she said yes -
and with the other comrades.

MS SITA: Who was with you in this vehicle, sir?

MR MORGAN: Richardson, Xolisa Falati, and her child Mpumi, and Katiza Cebekhulu, and some others, I don’t quite
remember them.

MS SITA: After you collected these boys, where did you take them, sir?

MR MORGAN: I took them to Winnie’s house in Diepkloof - Diepkloof Extension.

MS SITA: And what did she tell them, sir?

MR MORGAN: She said they should go to a certain room in the back next to the jacuzzi, and indeed they went in, and
she was there as well. And Richardson as a prime leader insisted that they should not sit at a certain place because it is
her seat. Then he said: "Who is Mrs Mandela because she is younger than me"? They got inside, the four of them. The
other comrades formed a circle, and they were inside that circle.

The first person who started assaulting was Winnie Mandela and assaulting Stompie Seipei, and the others followed as
well, assaulting the rest. They would leave them and throw them right in the air – and they called that system a jet
something, and they will let go of them in the air and they will drop down on the floor. I was present, I eyewitnessed all
this, and I asked for the keys, and I was told I was at work, I should be quiet. And they were assaulted continuously, and
I went to get the keys and I left.

MS SITA: Did you see Stompie again, sir?

MR MORGAN: Yes, the following day I saw him. I found him in a deformed state. His face was as round as a football,
and I tried to help him drink some coffee and feed him bread as he was not in a position to help himself. And I felt pity



for the boy.

MS SITA: And when was the next time you saw Stompie, sir?

MR MORGAN: I also saw him on the third day, and I found that he was in critical conditions, and Doctor Asvat said to
Mrs Mandela - Mrs Mandela asked Asvat to enlist help to the boy and assist him medically, and Asvat refused and said:
"The boy should be sent to hospital".

The fourth day I arrived in the morning and they were talking in English: "And go take that dog and go dump it
somewhere" - I don’t know which "somewhere" is that. I refused completely to do as I was instructed. And I left. I went
to the office in Orlando Station where we had our office. I end right there.

MS SITA: ...[inaudible] death of Maxwell Madondo?

MR MORGAN: Maxwell Madondo was one other who was working for Winnie, helping in the kitchen, preparing tea,
and miscellaneous work. And I don’t know, it seems they fought with other boys. We heard in Orlando West from
certain boys that: "Hey, the boy has died", and we decided to go there to see and when we got there we found Maxwell
Madondo. We were going to easterly from west. We looked at him lying down there and the police were keeping guard
and we were told to leave. We left.

MS SITA: When you say "we", yourself and who else, sir? (end of tape)

...[inaudible] So you are saying she accompanied you in the vehicle to go and see Maxwell Madondo’s body?

MR MORGAN: She’s the one who said I should accompany her to the scene.

MS SITA: Sir, do you know Koeki Zwani?

MR MORGAN: Yes, I do know him, I do know Koeki Zwani.

MS SITA: Can you tell ...[intervention]

MR MORGAN: He’s my neighbour. They reside the next street from where my house is.

MS SITA: What did she do at Mrs Mandela’s house, sir?

MR MORGAN: She was a helper in the house, cleaning around but

on Christmas Eve I said to Koeki: "Let’s go" - it was already in the afternoon, she had knocked off, and Mrs Mandela
said: "No, leave her, we’ll take her home". That was the last time I’ve ever seen Zwani.

And her family came to my house to find out as to what happened to her and I told them exactly what happened, that it
was said she will be taken home and to no avail.

MS SITA: I’ve no further questions, Mr Chairman.

CHAIRPERSON: Thank you. Hanif?

There are some others who will throw questions to you.

MR VALLY: Thank you, Mr Chairperson.

Mr Morgan, you were one of the accused in the matter of the kidnapping and assault of the four youngsters, is that
correct?

MR MORGAN: Yes, that is correct.



MR VALLY: Were you convicted?

MR MORGAN: Yes, I was convicted for a year and that I should not be found guilty or - I was suspended in other
words for one year and I went back home, I never committed any atrocities whatsoever to date.

MR VALLY: What were you convicted of?

MR MORGAN: They said I was an accomplice.

MR VALLY: Accomplice to what?

MR MORGAN: Kidnapping.

MR VALLY: I think it’s just kidnapping.

MR MORGAN: Kidnapping and murder.

MR VALLY: All right, we’ll leave it at that. Let’s move on. I want to talk to you about an article that you published or
that was published about you in The Sunday Times. This was on the 12th of April 1992?

MR MORGAN: Yes.

MR VALLY: At the same time as the article that was published – I’m giving you a copy of the article now - at the same
time the article was published you also gave an interview on the M-Net TV programme called Carte Blanche. Are you
aware of that?

MR MORGAN: I am aware of that.

MR VALLY: The headline of the article reads: "Exclusive - Stompie Case Driver’s Shock Allegations - How I Lied to
Save Winnie", do you recall this article?

MR MORGAN: Yes, I do.

MR VALLY: The basic thrust of this article is that you lied in your court case, is that correct?

MR MORGAN: Yes, that is correct.

MR VALLY: I first need to ask you why you lied?

MR MORGAN: I was trying to defend Mrs Mandela and protect Mrs Mandela because she was my superior, she was
my employer, and I was trying by all means to protect her.

MR VALLY: Mrs Mandela when we questioned her in the Section 29 enquiry, she said that you were not employed as a
driver by her, that you were merely a neighbour who helped her from time to time. What is your response to that?

MR MORGAN: I was employed as a driver, but when she states that, what was my duty? What had I been employed to
do? Because I was also driving this Volkswagen van. What was I there if I wasn’t a driver?

MR VALLY: On page 13 of the second enquiry, the question was: "Do you know who John Morgan is"? The answer:
"Yes, I know, John Morgan is my neighbour". Question: "Was he ever employed by you as a driver?" Her answer: "He
was never officially employed by me as a driver. He came home and assisted me whenever it was possible for him to
assist". Would you like to comment on these answers?

MR MORGAN: That is not true, it’s a blatant lie. I was always with her and her daughter as well Zinzi Mandela, and
take them to the places where they wanted to go - even at night. I wouldn’t work for free, they were giving me an
allowance.



MR VALLY: How long were you working for them?

MR MORGAN: I don’t remember how many years, and age is taking its course as well.

MR VALLY: More than 10, more than 20? 2 years? Can you give me a definite period?

MR MORGAN: Around 10 years.

MR VALLY: When I asked Mrs Madikizela-Mandela if you were ever employed by her, she said: "I have never
employed Morgan, I have no facilities to employ anybody".

MR MORGAN: She employed me and she had a Volkswagen van - bakkie.

MR VALLY: When I asked whether you were employed elsewhere, she said: "I do not know if he was employed
elsewhere He came home like all the other neighbours, and whenever I requested him to do something for me he did it".

MR MORGAN: No, she had employed me. There was one time when we had a fight with Winnie, and she told me she
will be discharging me, and she laughed - even Mandela laughed himself, she will never refute all of that.

MR VALLY: Going on to the trial that you were involved in. Now, you’ve been given a copy of The Sunday Times
article, is that correct?

MR MORGAN: Who gave it to me? Which one are you referring to?

MR VALLY: The one I read to you earlier where the headlines said: "How I Lied to Save Winnie"

MR MORGAN: You mean this one?

MR VALLY: ...[inaudible]

MR MORGAN: What about it?

MR VALLY: ...[inaudible] about this article. If you’ll turn over ...[intervention]

MR MORGAN: Please ask me.

MR VALLY: Won’t you turn the page away from the headline? Firstly, you state there - in the second paragraph - that
Mrs Mandela ordered you to remove the body of the murdered ...[inaudible] activist Stompie Seipei from her home and
quote "Dump the dog" unquote, is this true?

MR MORGAN: Yes, it is true.

MR VALLY: Secondly, immediately thereafter you say: "She was not in Brandfort on December the 29th 1988 when
Stompie and three other youths were assaulted in a back room of her house in Diepkloof but was present and led the
assault on them", is that true?

INTERPRETER: The speaker is too fast, the interpreter cannot keep pace.

MR VALLY: I beg you pardon, I’m reading too fast. Let me slow down. In the second paragraph of the article, you say:
"She was not in Brandfort on December the 29th, 1988 when Stompie and three other youths were assaulted in the back
room of her house in Diepkloof, Soweto" ...[intervention]

MR MORGAN: She was at home.

MR VALLY: "But was present and led the assault on them". Do you confirm that this is the truth?



MR MORGAN: Yes, I do remember all this and it’s true.

MR VALLY: In court, there was a statement that you made to the police ...[inaudible] the statement in court saying that
it was given by you under duress and it was incorrect. In this article … [intervention]

MR MORGAN: Yes, that was not true, it was a blatant lie.

MR VALLY: Did you decide to lie on your own? Were you asked to lie?

MR MORGAN: I was not asked to lie. I told myself.

MR VALLY: Let me very briefly tell you what you initially said in the statement to the police which you now tell us is
the truth, and this is a statement that you say you - did you make it freely and voluntarily?

MR MORGAN: Yes.

MR VALLY: You weren’t under any pressure whatsoever by the police?

MR MORGAN: No.

MR VALLY: And you say it is all true and correct? Do you say it is true and correct, this statement?

MR MORGAN: Yes.

MR VALLY: And then when you said in court that the statement was not true because it had been forced out of you,
that was a lie?

MR MORGAN: Yes, that is so.

MR VALLY: I’ve only got a summary of the statement but you say you drove four people to the Methodist Church, the
Manse, in Soweto?

MR MORGAN: Yes.

MR VALLY: Can you tell us who these people were?

MR MORGAN: It was Megwe, I don’t remember the other three but I know them when I see them - I can identify them
when I see them in person.

MR VALLY: My question is - first, we’re going to the Manse now, we’re not coming from the Manse. You drove four
people to the church house, the Manse, do you remember who you went with to the Manse?

MR MORGAN: I wouldn’t remember because there were so many comrades, it was not only one comrade, but there
were so many of them - there were so many of her boys. Even her herself - if she was in my age, will she remember all
of that? ... [inaudible] of age, do you expect a man like me to remember what happened at the back?

MR VALLY: Do you remember who asked you to drive to the Manse?

MR MORGAN: Yes, Richardson asked me and I went back to my employer to ask if it was true what I was supposed to
do, and she confirmed it, and she said yes. I took the minibus and I drove through.

MR VALLY: Was Richardson with you?

MR MORGAN: Yes, Richardson was with me, and some other boys.

MR VALLY: Do you know why you were going to the Manse?



MR MORGAN: She had said we should go fetch the boys only. I was doing as instructed.

MR VALLY: Do you know why you had to fetch the boys?

MR MORGAN: I do not know. The reason was to fetch those boys only. I did not even get out from the car and pull
them outside from the house into - from the church into the car, I did not do any of that, I was just in the car.

MR VALLY: Were there any women with you in the bus?

MR MORGAN: There were only two of them, Xoliswa Falati and Nompumelelo, Xoliswa’s daughter.

MR VALLY: Was Katiza Cebekhulu with you?

MR MORGAN: Yes, he was present as well.

MR VALLY: Was Slash with you?

MR MORGAN: Yes.

MR VALLY: Was Killer with you?

MR MORGAN: By the way, who is Killer? There were so many of them - I don’t remember, I don’t have a clear
recollection of those boys. The fact is I will never be able to remember so much when she is not in a position to
remember that much.

MR VALLY: You say you stayed in the bus when you arrived at the Methodist Manse. Did everyone else go inside?

MR MORGAN: Yes, everybody went inside. I was the only one left in the bus.

MR VALLY: How long were they inside the Manse before they came out?

MR MORGAN: Approximately 5 minutes.

MR VALLY: How many youths did they come out with? The people whom you took there - Richardson was there ...
[intervention]

MR MORGAN: There were four.

MR VALLY: ... [inaudible] If you can remember who these people were that were brought back with you?

MR MORGAN: I remember Megwe.

MR VALLY: ... [inaudible]

MR MORGAN: Yes, he was there.

MR VALLY: ... [inaudible]

MR MORGAN: Yes, he was there amongst the other boys.

MR VALLY: Was Mono with?

MR MORGAN: Yes, he was there as well. You see, if you remind me I’m in a position to remember.

MR VALLY: What did you do? You then said that you drove back to the house ... [intervention]



MR MORGAN: I did nothing as they were busy toyi-toyiing, Richardson said: "Leave, we are done", and I drove back
to Diepkloof and I parked the bus at the back, and they got inside in the back room and I found them already in the
room.

MR VALLY: ...[inaudible] room?

MR MORGAN: That’s where I got inside and Winnie was already there. And Richardson said to me: "You cannot
occupy that seat", and I said: "I will definitely occupy this seat" - she is the one who is supposed to respect me as I’m
older than her. And the assaults started and Stompie was the one who was slapped first.

MR VALLY: Who slapped Stompie first?

MR MORGAN: Mrs Mandela did that - Winifred Nomzamo Mandela.

MR VALLY: Do you know the names of anyone else who took part in the assaults on the four youths?

MR MORGAN: I have said that, I keep saying this repeatedly - I keep saying repeatedly that Xoliswa Falati,
Nompumelelo, Katiza, Richardson - he was the lord, he was the king, and some others. And they would throw these
boys up in the air and let go of them and so they could come and bounce back on the floor. And after all that, I asked for
the keys so I could drive back home, and when she left that room into the main house, I followed her and I got the keys,
and I left. I am not telling lies, by the way. She also knows it very well that I’m not lying.

MR VALLY: ... [inaudible] How long did they last?

MR MORGAN: I left even before the assault was over or stopped.

MR VALLY: How long were you there for?

MR MORGAN: I was there for about a half an hour.

MR VALLY: In your article you said that the evidence given at the trial by Gazi and Mono was largely correct, do you
still maintain that?

MR MORGAN: Yes. You were referring to me or to those two?

MR VALLY: ... [inaudible] in the article you said that the evidence given by those two - that is Tebiso Mono and Kenny
Gaze - was largely correct. The word you used was: "essentially correct".

MR MORGAN: Yes, it was true.

MR VALLY: I want to quote to you what you said in the article: "The boys were sitting outside. Stompie’s face was
like a pumpkin, and his hands were so swollen that he could not lift a cup of coffee.

MR MORGAN: Yes, that is true.

MR VALLY: Do you still remember this?

MR MORGAN: Yes, I do remember that.

MR VALLY: Was this what you saw the next day when you returned after you left the first day?

MR MORGAN: Yes, I saw that the next day.

MR VALLY: Do you know if Mrs Mandela would have seen this? Would Mrs Mandela have seen Stompie’s condition?

MR MORGAN: She’s the one who saw that, and she even asked me to try and feed him.



MR VALLY: ... [inaudible]

MR MORGAN: I don’t know. She’s the only one who can say that and explain.

MR NTSEBEZA: ... [inaudible] line of questioning. I would have thought you’re possibly going to canvass new aspects
which you feel had not been properly canvassed. We seem to have gone over this area when the witness was led by his
... [intervention]

MR MORGAN: When he asks me a question I will certainly answer. Even if he asks me the same question three times I
will definitely answer him. When he puts a question to me, I will definitely answer.

CHAIRPERSON: Yes. Do you have the possibilities of an advance?

MR VALLY: Yes, Mr Chair, I would like to move forward. I was hoping that I’d asked different questions, but far be it
for me to disagree.

Let’s go on. In your statement to us, one of the comments you make is:

"The boys in the football club were rough."

What do you mean by this?

MR MORGAN: Because they would fight and will go to the shebeen and force things and even fight other people –
myself, I also sold liquor.

MR VALLY: One of the other things you mention in your statement is that:

"MK cadres that came into the country stayed at Mrs Winnie Madikezela’s house."

Is that correct?

MR MORGAN: That is correct, and there were rooms that were occupied by them, some were at my house like Vuyisa
Shabalala, who stayed at my house and I even taught her to drive.

MR VALLY: You say in your statement that the house of Mrs Madikezela-Mandela was burnt down because of the
activities of Mandela United Football Club. Can you elaborate and tell us what activities?

MR MORGAN: Because her boys, who were so much alike to lions, would assault people and fight people and the
whole school went back to burn the house and I was there, I was not working that day.

MR VALLY: ... [inaudible] you say that there were people who were trained by MK members in the country - the
people who were being trained, were you referring to Mandela United Football Club members?

MR MORGAN: No, I was not referring to them ... [inaudible] by the very cadres - the other guys who came from
outside were taught by the ones who were inside here in the country.

INTERPRETER: The speaker’s mike is not on.

CHAIRPERSON: ... [inaudible]

MR MORGAN: Even myself, I was taught by the very same cadres to handle the grenade and G5 and Makarov and
Takorov and MK47. I used to be in possession of such weapons and I knew even how to operate them.

MR VALLY: In your statement you said the weapons were kept at the house, which house are you referring to?

MR MORGAN: I refer to Mandela’s house, 8115, Makane Street, Orlando West 1, Westcliff.



MR VALLY: ... [inaudible] in Orlando West was burnt down?

MR MORGAN: She left for Diepkloof after that.

MR VALLY: ... [inaudible] at Diepkloof Extension as well?

MR MORGAN: Yes.

MR VALLY: You say that Mrs Mandela was like a commander to these youths, what do you mean by that?

MR MORGAN: She was the leader. Whatever I wanted I would go to her to request as my superior or as my employer.

MR VALLY: The issue of a Disciplinary Committee has been touched on with you. I need to get some clarity on this
issue. Are you aware of youths being brought before the Disciplinary Committee based on allegations that they were
informers?

MR MORGAN: I don’t know about the informers. I heard from her and I always tried to stop her from saying all sorts
of things but she would say: "Don’t tell me anything, you don’t know anything". I said to her: "You will remember me
one day", and I think today she’s remembering me and my words.

CHAIRPERSON: Quiet, please.

MR VALLY: The question I’m ...[inaudible]

INTERPRETER: The speaker’s mike is not on.

MR VALLY: The question I’m asking you is, were people brought in to the house to fetch the Disciplinary Committee.

MR MORGAN: Yes.

MR VALLY: Do you know who the Chairperson of the Disciplinary Committee? Do you know at any stage who ...
[intervention]

MR MORGAN: No, I will not be present. They will go to that headquarters Lusaka - I did not care as to what they were
doing.

MR VALLY: Where is Lusaka - besides Lusaka in Zambia?

MR MORGAN: It’s the house here, and there are rooms here, and when you move around there was another shack that
they referred to as Lusaka.

MR VALLY: ...[inaudible] that was at the back of the house?

MR MORGAN: It was a shack.

MR VALLY: And this was in Diepkloof Extension?

MR MORGAN: No, in Orlando West 8115, Makane Street.

MR VALLY: When a person was brought before a Disciplinary Committee, was Mrs Madikezela-Mandela present at
these enquiries?

MR MORGAN: In actual fact they would address these young men and squeeze the scrotum, and she will come and
peep and go back again.



MR VALLY: Did she participate in these Disciplinary Committees?

MR MORGAN: Not herself in person, but the boys would.

MR VALLY: What sort of punishment would this Disciplinary Committee mete out?

MR MORGAN: I remember one day boys were brought - you know where they were fetched? I was the one who was
driving, they were fetched from Orlando West ...[inaudible] Uhmzumshlope and we took them, and they were undressed
and they were burnt to a high degree.

MR VALLY: ... [inaudible] burnt, burnt with fire, with petrol, with hot water, or how were they burnt?

MR MORGAN: Burnt with fire - fire can burn.

MR VALLY: How many ... ? [inaudible]

MR MORGAN: Two.

MR VALLY: And do you remember when this was?

MR MORGAN: A few years ago. I don’t remember exactly what year it was - I did not care much about dates.

MR VALLY: When you say these two youths were burnt, were they burnt to torture them or were they burnt until they
died?

MR MORGAN: No, they did not die. They were assaulted and were burnt. They had raped, and they kept saying: "You
are so much problematic in the community, you keep raping".

MR VALLY: You have been charged and acquitted for assault with intent to do grievous bodily harm in the assault and
mutilation of the Makanda brothers in May 1987, do you recall that case?

MR MORGAN: Yes, I had done nothing. They were referred to a number AAC. They resided in Westcliff Extension.
They would arrest them in my garage.

MR VALLY: Sorry, when you’re talking about Westcliff Extension are you referring to the house in Diepkloof
Extension?

MR MORGAN: I’m talking about Orlando West 1, Makane Street - myself I reside in Bakwa Street. That was Mrs
Mandela’s house.

MR VALLY: Mrs Mandela at some stage moved to Diepkloof Extension as well, did she not?

MR MORGAN: No, what for? She had gone to Diepkloof to do what?

MR VALLY: After her house was burnt down in Orlando West in July 1988, where did she move to?

MR MORGAN: I repeat the third time now, Mrs Mandela left for Diepkloof Extension - and I’m repeating for the third
time, but you still ask a man the same question again ... [inaudible]

MR VALLY: The question is: "Did she leave the house in Orlando West for another house?

MR MORGAN: Yes, she left the house because the house was completely destroyed as it was set alight and she left
completely.

MR VALLY: ... [inaudible]



MR MORGAN: She went to Diepkloof.

MR VALLY: Thank you.

MR VALLY: I need to ask you ... [intervention]

CHAIRPERSON: Order, please.

MR VALLY: You said in your statement that at some point you took Katiza to the ANC offices in Sauer Street and you
left Katiza with Winnie because she told you to leave him there?

MR MORGAN: Yes, I left him there. He was staying with me and we went to Sauer Street next to Elizabeth Hotel, in
the first office before the Shell House, and I left him there - I’m telling you the truth, I’m not lying. She said I should
leave him there and I did as instructed and I left.

MR VALLY: ... [inaudible] trial?

MR VALLY: ... [inaudible] during the trial? During the trial where you were charged together with ... [intervention]

MR MORGAN: Yes, it was the one.

MR VALLY: Was he at this stage a fugitive, in that he didn’t go to court when he was supposed to while he was on
bail?

MR MORGAN: He did not go to court, he just sat on the steps, and disappeared subsequently.

MR VALLY: How long was he staying at your house before you took him to the ANC offices?

MR MORGAN: Almost a year - as a child who is my friend as well.

MR VALLY: Why did you take him to Mrs Madikezela-Mandela at the offices in Sauer Street if he was your friend?

MR MORGAN: Because we had gone to request some money, since we had no money, for Mrs Mandela to help, and
she gave me little bit and said to Katiza: "You are not going anywhere", and that was the last time I’ve seen Katiza that
day - I never saw him again.

MR VALLY: You did say in your statement that when you left Katiza there you were afraid he might be killed? Were
you aware of this possible danger before?

MR MORGAN: Yes.

MR VALLY: Why did you still take him there if you were afraid he was going to be killed?

MR MORGAN: You mean him?

MR VALLY: ... [inaudible]

MR MORGAN: What happened to him? Repeat yourself please?

MR VALLY: My question is this: "If you were afraid that he would be killed when you took him to Mrs Madikezela-
Mandela at the ANC offices in Sauer Street, why did you do so?

MR MORGAN: That was what I was thinking, that we are going to enlist some help from Mrs Mandela, and that is all.

MR VALLY: I have one more question. In terms of the newspaper article I’ve read out to you - I’m sorry, I have two
more questions. The first one is, in terms of the newspaper article I’ve read out to you, you made these statements in the



newspaper after there was - apparently Mrs Mandela - if I can just quote to you:

"I approached Mrs Mandela for funds two weeks ago but she refused and directed me to the
ANC offices to see Dali Mpofu. He said my case was not important and refused to give me
money."

Now this was money for your appeal, so she refused to finance your appeal; thereafter you made the statements to the
newspaper. If I put it to you that you were trying to take revenge on Mrs Madikezela-Mandela because she refused to
pay for your appeal, what would your response be?

MR MORGAN: Okay. She refused to help us, giving us money, but we eventually got lawyers and I had my own
lawyer attending, Mr Greg Nolte (?), who came from Simon Street. And she is not the one who referred me to him, I am
the one who approached him.

MR VALLY: ... [inaudible] because she refused to pay for your lawyer’s fees, that you were angry and upset with her,
and therefore you made these allegations.

MR MORGAN: Yes, we realised that she wanted to protect her own life and defend her own life, but, as for us, we will
be arrested. Then we decided to tell the truth as it was.

MR VALLY: My final question is, there was an interview that Mrs Madikezela-Mandela had with Mr Hennie
Serfontein in Johannesburg on the 21st of February 1989, and I’ll quote you what she said about Stompie Seipei where
you are referred to and I’d like your comment please, and I start:

"I am convinced that Stompie has not been killed, I do not believe that that is supposed to be
his body. My driver, the old man John Morgan, who was detained and shown the so-called
body of that boy, he came back and told us he could not believe what he was shown by the
Security Branch - the body of Stompie which was not Stompie at all.

He explained that the body he was shown was of a light-complexioned little boy who was
much younger than Stompie, and that that poor mother is being forced into admitting that is the
body of her son. I don’t believe one bit that that child is no longer with us."

Did this happen? Did you make this statement?

MR MORGAN: Come again, please.

MR VALLY: Do you want me to read this quote again?

MR MORGAN: Yes.

MR VALLY: Okay, this is what Mrs Mandela said to a journalist in February 1989, and I’m quoting what she said now:

"I am convinced that Stompie has not been killed. I do not believe that that is supposed to be
his body. My driver, the old man John Morgan, who was detained and shown the so-called
body of that boy, he came back and told us he could not believe what he was shown by the
Security Branch - the body of Stompie which was not Stompie at all.

He explained that the body he was shown was of a light-complexioned little boy who was
much younger than Stompie, and that that poor mother is being forced into admitting that is the
body of her son. I don’t believe one bit that that child is no longer with us."

MR MORGAN: That is not true. That boy was him, that boy was not light in complexion, he was the same complexion
as mine, he was short, this short - Stompie’s ... [indistinct] 14 years old - coffee colour, the same complexion as mine.

MR VALLY: So you did see Stompie’s body at the morgue, and you did identify him?



MR MORGAN: I saw Stompie’s body.

MR VALLY: Do you know if Mrs Madikezela-Mandela knew the names of the members of her football club - the full
names, the proper names?

MR MORGAN: Yes, it’s her club. She’s supposed to know.

MR VALLY: Thank you, Mr Chair, that’s all.

CHAIRPERSON: Thank you very much. Mr Semenya?

MR SEMENYA: Thank you, Chairperson. Chair, with your indulgence, when we requested statements, we were given
Mr Morgan’s statement which was two pages. We have now been given a statement which appears to be six pages. I
have not had an opportunity to look at that statement. I do not know if it would meet with your convenience to afford us
a short adjournment to have a look at these documents.

CHAIRPERSON: Can you tell me ... [intervention] Order, please. Hanif?

MR VALLY: I can’t answer that question right now. My colleague is not here - about the 2-page and 6-page document.
I’ve got no problem with the adjournment - the choice is yours, Mr Chair.

CHAIRPERSON: How much time do you want?

MR SEMENYA: I’d request an adjournment for 15 minutes to have a look at these pages.

CHAIRPERSON: Yes, I think we should let you have that. It’ll give us the short break that we were not going to have.
Some people will be pleased that you did that. Five o’clock. Thank you. COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Yes?

MR SEMENYA: Chairperson, we indebted for the indulgence granted to us to peruse the statements. Chairperson, my
instructions, however, to register a complaint that the nature of the allegations which are being held against Mrs
Madikizela-Mandela are hurtful in the extreme. That they are uttered almost in a cavalier manner and in a jocular sense
is to be regretted. That the processes would indicate the limitation of testing the correctness of some of his versions is
also limiting in our ability to demonstrate the truthfulness of the allegations which are made or otherwise, but most
importantly when we look at the documents that have been given to us now, they are not the same. By way of
illustration, you would find the statement of the witness now which reads and has a vehemence which are not in another
section of the statement. We do not know whether in the light of the seriousness of these allegations, whether we're not
even entitled to be given the actual statements of these witnesses. The evidence as we hear it makes serious allegations
about matters for which Jerry Richardson has applied for amnesty. Surely we would have been entitled to obtain
documents of this amnesty to understand how Jerry Richardson owns up to that particular event. We do not have the
statement and it is expected of us to meet and challenge the statements in the manner that is, with respect, very
compromising. Beyond that point I will proceed notwithstanding. 

CHAIRPERSON: [inaudible] have you got any response to that because I have been given to understand that the
statements, and your people have reiterated to me, I was going to raise your point because we made it this morning, that
the statement that you were given is the same statement that our people have, minus the address. Now I didn't want to
read it actually because I don't want to appear to be remonstrating. I don't want to remonstrate. I have now said that we
are going to have to ensure that yourself and your team actually give a receipt for all the statements that they claim they
have given you, so that we want to make sure that you do in fact have the statements. We don't want you or your client
to operate under a handicap of any sort, and my information is that the statements were given, and in a sense what you
were saying just now, you see, I mean, you speak about the statements not being the same, now how do you do that if



you are comparing one statement with a non(?)-existing statement? Because you say you received the one only now. I'm
a legal person, but I don't want to go into that, what I am saying is I do not want you to operate under any sort of
handicap, and I will, I am insisting now that the TRC people make sure that all the documents that they are going to be
alluding to will be available to yourself, and that you provide them with a receipt for having been given those
statements, but I am pleased that you will in fact go ahead. I would also say in that it's very difficult to keep, I mean this
particular witness has a particular way of speaking, and I would agree that one has to be careful that we are not
facetious, but that is in a way the idiom in which he is speaking, and I am not able to - I would probably have to be
interrupting him every other sentence. I note the point you make and would want to say again, I mean, that I do not,
none of us here wants at all to have you operating under the disadvantage, 1 of not having the statements, and 2 that
serious allegations are made in a flippant manner. And I would, eBaba [addressing Mr Morgan] the attorney is
complaining that some of the things or the serious allegations that you have in your statement, you are saying them in a
very jocular manner. Please, if you can, try to, we're not saying you must restrain yourself in any manner, but please
when you answer some of the questions, please, you should look quite serious, because these are quite serious
allegations. Do not make them into jokes.

MR SEMENYA: … stands that the ruling is we would be given copies of actual statements by various witnesses which
the TRC seeks to use during the proceedings in this week.

Mr Morgan, on your own, in your own words, you are a self-confessed liar, is that right?

MR MORGAN: You are lying. It's you who's lying. I'm telling the truth.

MR SEMENYA: You deny that you have confessed to lying?

MR MORGAN: Yes, I did say that.

MR SEMENYA: You say you have confessed to being a liar?

MR MORGAN: No, I'm not a confessed liar, but I did explain that I told lies in order to try and protect Mrs Mandela.

MR SEMENYA: And I understand you are saying that you were not guilty for the assault for which you were convicted
by a court of law?

MR MORGAN: I never assaulted anyone, I'm talking about myself now, I never assaulted anyone.

MR SEMENYA: … for assault, were you not?

MR MORGAN: That is correct.

MR SEMENYA: And you were given an imprisonment sentence.

MR MORGAN: That's correct.

MR SEMENYA: And you're saying today you were convicted incorrectly?

MR MORGAN: Yes, that's what I'm saying. Because I had gone to fetch those people. I was the driver.

MR SEMENYA: … your stay in prison it is correct, is it not, that Mrs Madikizela-Mandela made contributions towards
your family?

MR MORGAN: No, that's not true. That's not true. What she did, she assaulted my daughter, she assaulted my daughter
on the buttocks. There's no way that she helped my family out.

MR SEMENYA: … microphone, I can't pick what you're telling us. You're saying there was no stage when there was
assistance given to your family while you were in prison by Mrs Mandela.



MR MORGAN: No. She was helping Jerry Richardson, not me.

MR SEMENYA: Do you remember an interview you had with the City Press people?

MR MORGAN: Yes, I do.

MR SEMENYA: In particular you had an interview with a Mapule Sibandla. Do you recall that?

MR MORGAN: I have just spoken to her recently. Yes, I do remember that one.

MR SEMENYA: And to that interview came Derek Luthanyi.

MR MORGAN: Who's that?

MR SEMENYA: And who was with Mapule Sibandla?

MR MORGAN: And what did that person say?

MR SEMENYA: Do you remember that?

MR MORGAN: Yes, I do.

MR SEMENYA: You recall that the interview was scheduled for 14h30?

MR MORGAN: Where? At two, where? Now, at my place or in Orlando?

MR SEMENYA: ... that where was the interview conducted with Mapule Sibanda?

MR MORGAN: At my place. Orlando West, 8060 Migwa Street.

MR SEMENYA: What did you say to her?

MR MORGAN: I said I didn't want to comment because if I speak to the press they would print other things or misquote
me. I refused to speak to her.

MR SEMENYA: Were you not confronted about the allegations that you would know where the children were dumped?

MR MORGAN: Definitely not. I don't know what you're talking about.

MR SEMENYA: Do you recall that you told them that the information you gave was on a belief that you were going to
be given money?

MR MORGAN: I said I don't want to speak to any newspaper reporters. I haven't come to play, I want money. There
are many ways of getting money, so I said if she gives me the money, the money would be mine.

MR SEMENYA: … that, and this is the essence of what you're saying, you're not going to talk until there's money on
the table?

MR MORGAN: Yes, I did say that. If you want to get money, you can do that or say that.

MR SEMENYA: Sunday Times pays for your appeal. You then make the plans and you tell them a story. Is that
correct?

MR MORGAN: No, I spoke what happened.

MR SEMENYA: What do you mean by making plans to get money?



MR MORGAN: To earn a living. I wouldn't go around talking about my life for free. If people want to know about my
life, especially newspaper reporters, I would tell them that they must pay me for my talking.

MR SEMENYA: So now I understand you implicitly. For money you will tell the story, you will not be telling a story
unless there's money involved, that's how you make your living?

MR MORGAN: No, she never gave me money. I wasn't given any money for that matter.

MR SEMENYA: ... noise outside of the cars, I lost your answer there, sorry.

MR MORGAN: I do hear what you're saying, but the fact that I spoke because I received money is not true, I never
received any money in return for speaking. Whoever comes to me and says he wants my story I just say "pay" in order
to avoid having to talk.

MR SEMENYA: With the greatest of respect, the type of things you're saying are very, very serious and I think they
deserve to be treated with seriousness as well. Would you agree with me?

MR MORGAN: I don't agree with you if you think I'm playing, why do you think I'm playing? I'm not playing here.

MR SEMENYA: I want to give you a document which emanated from you while you were in prison. Sorry, I, I -
[intervention]

CHAIRPERSON: Where is my copy? (laughter)

MR MORGAN: This is not my handwriting.

MR SEMENYA: Do you see that letter?

MR MORGAN: Yes, I do.

MR SEMENYA: Are you referred to as Motho, M-O-T-H-O?

MR MORGAN: Yes.

MR SEMENYA: ... that appears on the second page. Do you see that?

MR MORGAN: Yes, I see what is written here.

MR SEMENYA: … is brought to Mrs Madikizela-Mandela, and I want to read it to you, and please confirm or deny the
correctness of what it says there. "Dear, Mama", is that how you used to address Mrs Madikizela-Mandela?

MR MORGAN: Yes.

MS HASSEN: Excuse me, Doctor. Is it possible for us to get a copy as well of the statement.

CHAIRPERSON: Can you just say who you are.

MS HASSEN: The surname is Hassen, the first name is Hasiena, I'm part representative of Mr Morgan.

CHAIRPERSON: Can we have a copy, please. There is. I'm sorry to have not paid attention to you.

MR SEMENYA: It reads, "It has come to my knowledge that the time is ripe to see the future of this case, the
advantages and the disadvantages". Would you have said this to anybody.

MR MORGAN: No.



MR SEMENYA: "After looking through in this case of ours, I have come up with a solution. There's a worrying
evidence, the tape and the young boy Katiza. If the young man Katiza don't appear before the high court, we have won
and conquered the enemy. We must save the name of the Party as well as your personal dignity and faith". Do you recall
saying these things?

MR MORGAN: No, I say the entire letter was not written by me, that's not my handwriting. Even if you can call
handwriting experts, they would tell you that this has nothing to do with me. This is definitely not my handwriting. You
have written this all by yourselves and you’ve decided to present this.

MR SEMENYA: … continue: "not only that they regard you as a dynamic leadership. Therefore I still stand firm behind
you to protect the interests of the Party as well as yours".

MS HASSEN: With respect, Mr Chairperson, my client denies having written this documentation and I don't think it
should be pursued at this forum.

CHAIRPERSON: Yes, I was just trying to find out because he has said that this is not his letter. Can I find out?

MR SEMENYA: Chairperson, maybe let me read him the rules of the Hearing as I understand them. "The procedures
for the hearing, as we are told, the panel conducting the hearing may in its sole discretion allow hearsay evidence to be
adduced". Now, this suggests that we have been listening to a lot of hearsay. The instructions that I have is that this
document was sent to client through a courier from the witness. I have never purported to say the document was written
by the witness. Unless, if it does not fall within admissible parameters of these procedures, then I will stop.

CHAIRPERSON: Let me, I mean, I would want just to find out from him. Mr Morgan, do you remember writing this
letter. We do not say that this is your handwriting.

MR MORGAN: No, I totally disagree. Besides the handwriting itself, I've never written any letter.

CHAIRPERSON: Is there any person that you sent or a courier to go and speak to Mrs Mandela?

MR MORGAN: No, not me.

MR SEMENYA: I didn't hear that, Chairperson.

CHAIRPERSON: I was asking that we're not speaking about the fact that he had written the letter himself, but did he
dictate such a letter to somebody? His answer is no. Would he know whether he had asked someone to convey a
message of this kind, and his answer is no. Now I would like to be helped. Where do you want to go from there because
he has denied that this is his letter, it's not written - Hanif, can you assist us as to what we do or we probably would have
to be consulting but I do not myself, I mean, I'm just a lay person and I thought of it that when the witness says it is not
his letter, he didn't send anyone to say anything of this kind, unable to establish in any other way that it is linked to him.

MR SEMENYA: No, Chairperson, all I was attempting to do is to see whether he can admit to any of the contents of the
statement. So far, the first three paragraphs he has denied. He might very well deny everything or he might just say,
'This I recognise'.

CHAIRPERSON: Well, I mean [indistinct] - I think let him do it the way he wants to do it, which is to read those letters,
those paragraphs, but I must say that I find it odd. If someone says it's not my letter, I have not sent anybody to say any
of these things, it seems that he is going to be saying no, no, no. It may be because you have a knowledge of some lines
that he may agree to.

MS HASSEN: Mr Chair, I would object on my client's behalf as to the reading out of this statement as to whether my
client agrees to any particular paragraphs herein. Is it purported to be that my client is going to be asked whether he
wrote this particular thing or if whether he accepts that he had said this particular thing to "Dear Mama", meaning Mrs
Winnie Madikizela-Mandela. Is he going to be asked after every paragraph whether he accepts or denies this? And then
I want to know, what is the purpose of this so-called expedition regarding this? I cannot see where it's going to lead this



Tribunal.

CHAIRPERSON: Ja, I would have said that is the commonsense view because if somebody says straight away, it is not
my letter, I have not sent anybody, then it seems a futile exercise to want them to go through paragraph by paragraph, of
something where one has already said no.

MS HASSEN: I wonder if Mr Semenya cannot put to the witness that it is his client's version that this letter came from a
particular person and ask Mr Morgan to admit or deny that, because it takes us no further dealing with each paragraph of
the letter.

CHAIRPERSON: That is exactly what I wanted to say, but she said it.

MR SEMENYA: Can I deal with another matter? I really don't understand that one point here says admissible, at
another point it is not, but Chairperson I -

CHAIRPERSON: No, no, I think you are misreading us. You produced this document, which would have been, I mean
is admissible, that is why you produced it, we allowed it to come through, but the witness you are cross-examining at
the present time says categorically it is not his letter, he didn't send anybody to say the kind of things that are said in this
letter, and now you want to go through paragraph by paragraph of a letter that is not his, and he's already denied the first
three paragraphs, and all I'm trying to say is it may be better to do it this way.

MR SEMENYA: Mr Chairperson, save to say the witness admits that the name behind the statement is his, I will not
take this process any further.

CHAIRPERSON: Thank you.

MR SEMENYA: Mr Morgan, it is for the very first time again admitted by the information I have where you speak
about people being tortured by having their testes burned. Did you say this version any other time before?

MR MORGAN: It's not the first time that I've said this.

MR SEMENYA: … the very first time that you say it?

MR MORGAN: You are lying. I said to the very people who are doing this.

MR SEMENYA: ... time you mentioned this fact to any official structure that Mrs Madikizela-Mandela ...(intervention)

MR MORGAN: No, that is not the case.

MR SEMENYA: You interrupted me, I don't know -

CHAIRPERSON: [Not interpreted, but admonishment for interruption]

MR SEMENYA: Which official structure do you tell and when that Mrs Madikizela-Mandela was present when people
were tortured by having their testes burned?

MR MORGAN: Can I answer?

CHAIRPERSON: Yebo, Baba. (Yes, Father).

MR MORGAN: I said it's not the first time that I mentioned this. I said this, it was on a Sunday morning, and these boys
were fetched by me, I think they stay somewhere in Zola, and what was happening in Lusaka, all those things that you
are saying I never said. I think you are just guessing.

MR SEMENYA: ... (indistinct)



MR MORGAN: I said this is not the first time that I said that, I said it on a Sunday, I don't remember the year.

MR SEMENYA: Who were you telling that story to?

MR MORGAN: I was telling Zinzi in the morning, together with her mother.

MR SEMENYA: … you have had ample opportunity to discuss these matters with, for instance, Mr Vally. Have you
ever told him this version?

MR MORGAN: No, I never told it to anyone. I told the very perpetrators.

MR VALLY: If I may just interrupt. I certainly haven't had any meeting or discussion with this witness, until he
appeared today. The statements that I have had have been presented to me by our investigative unit.

CHAIRPERSON: Thank you.

MR SEMENYA: No , what I was trying to refer to, Chairperson, with respect, was not Mr Vally personally. That the
witness has had an opportunity with the TRC to describe the issues. Has he ever mentioned this story or not?

MR MORGAN: I'm talking today because they said they wanted the truth, and this is where I can speak the truth. How
much more can I do? Must I hide?

MR SEMENYA: ... an answer to my question.

MR MORGAN: Yes, that is the final answer.

MR SEMENYA: Have you ever told this version to any newspaper?

MR MORGAN: No.

MR SEMENYA: Did you tell this story to Bridgland, the author of the book?

MR MORGAN: Who's Bridgland?

MR SEMENYA: The man from the United States who wrote the book.

MR MORGAN: Who's that? Where is he?

MR SEMENYA: Did you speak with some person from England who was writing a book, because you seem to be
quoted?

MR MORGAN: No, I've never spoken to anyone who wrote or writes a book. This is the first time I have spoken. I've
never spoken to anyone from England.

MR SEMENYA: Do you know that there is a book in which you are quoted to be saying various things?

MR MORGAN: No, there's no such book. Not me, maybe another Morgan, but not me.

MR SEMENYA: So, according to Mr Morgan, Bridgland must have sucked it elsewhere other than from you?

MR MORGAN: Which book are you referring to? Because this document you have put before me is a fabricated
document. I don't know anything about this document. You people are just coming up with things.

MR SEMENYA: ... know about it?

MR MORGAN: No, I don't know anything about any book. Which book is that?



MR SEMENYA: There is a section of your statement where you say the Mandela Football Club used to force girls to do
things. Do you recall that aspect of your statement?

MR MORGAN: I’ve said that just now, but I never wrote a book with regard to that.

MR SEMENYA: You deny that you made a statement to the TRC to say the girls were forced to do things?

MR MORGAN: Yes, I still do say that is a now.

MR SEMENYA: Now can I show you the original statement that you made. Maybe Mr Vally can give it to us.

MR MORGAN: Yes, show me.

MR VALLY: Does Mr Semenya want me to find a handwritten one if possible? I’ll -

MR SEMENYA: Just so that I don't put a document which the witness won't recognise.

MR VALLY: I'll try and track it down, Mr Chair.

CHAIRPERSON: Ms Sigat(?), do you have a copy of the statement?

MS SITA: Yes, Mr Chair, I do have a copy.

MR SEMENYA: Can we probably use your statement now?

MS SITA: It is not an original handwritten one, but it is a typed copy, would that suffice?

MR VALLY: Mr Chair, I'm told that the statement was dictated to our Ms Groenewald, who wrote it down and then
typed it out. So it wasn't handwritten by Mr Morgan himself.

CHAIRPERSON: Ja, but is it available? Is this one in our files?

MR VALLY: It's the one that is in front of Mr Morgan right now.

CHAIRPERSON: It is the one in our files?

MR VALLY: The one in the files is a typed version thereof.

CHAIRPERSON: But, I mean, we are talking about the same document really. Excellent!

MR VALLY: It includes his ID number and address.

CHAIRPERSON: Right you are, yes.

MR SEMENYA: May the witness be shown the part of the statement where he is alleged on that statement to say the
girls were... (intervention) were forced to do things.

CHAIRPERSON: Can you just help me in the statement to find the portion?

MR MORGAN: I said that. Yes, it is true, I'm repeating it for the second time again. Must I deny that? No, sir.

CHAIRPERSON: I mean, let's just wait now. He says he said that.

MR MORGAN: Yes.

MR SEMENYA: Mr Morgan, why did you deny just now that you said that?



MR MORGAN: I never denied it. I did submit a statement.

MR SEMENYA: Now let’s just get the data, which women were forced to do things?

MR MORGAN: ... (indistinct) the students from Dube.

MR SEMENYA: What things were they forced to do?

MR MORGAN: They took them into the house. (Speaker requested to speak close to the mike.)

MR SEMENYA: Were you present when the girls were done the things you describe?

MR MORGAN: Yes, I was. I was staying there.

MR SEMENYA: Where was it that these girls were done the things you say?

MR MORGAN: In Orlando West, Number 81995, Nakane Street, that's where these things happened.

MR SEMENYA: It was in Mrs Madikizela-Mandela's house?

MR MORGAN: That is correct.

MR SEMENYA: Have you ever gone to report this thing to the police?

MR MORGAN: No, I never did. Why would I report that? Because I was going to be referred to as an impimpi.

MR SEMENYA: I was trying to track down your evidence. As far as I have been able to assess, you are the first person
who states that they saw Stompie on the fourth day after the date of his assault. Is this factually correct?

MR MORGAN: Yes, that is correct.

MR SEMENYA: Where do you see him on the fourth day after the date of his assault?

MR MORGAN: I saw him in the room. They were wiping off the blood from the wall so that the forensic laboratory
wouldn't find any traces of blood. But they came and they found traces of blood. Now I'm asking whether she does have
the report from the forensic laboratory.

MR SEMENYA: … you seem to say that Dr Asvat treated Stompie? Do you say it matter of factly?

MR MORGAN: I never said that. He didn't want to touch him. Dr Asvat said Stompie was seriously needed to be taken
to the hospital. I never said he treated him.

MR SEMENYA: Did you hear Dr Asvat say Stompie must be taken ... (intervention)

MR MORGAN: Yes.

CHAIRPERSON: Mr Morgan, I had asked you to give the attorney a chance to finish his questions so that you would be
able to answer properly. Even if you want to answer the question, please do wait for him to finish it off.

MR SEMENYA: ...asking that you did hear yourself personally Dr Asvat says Stompie must be taken to hospital?

MR MORGAN: Yes, that is correct.

MR SEMENYA: Can I show you part of your statement where you make reference to this aspect?

MR MORGAN: Yes.



MR SEMENYA: Maybe with the assistance of the lady there, on page four of the typewritten statement.

MR MORGAN: I do see the statement.

MR SEMENYA: You say, "I heard from Slash that Dr Asvat had been there". Did you tell this to the investigating
officers?

MR MORGAN: Who's the investigating officer?

MR SEMENYA: … somebody working for the TRC.

MR MORGAN: I never said that ... (rest not translated)

MR SEMENYA: Do you know where they get this version from?

MR MORGAN: No, I don't know where they get that from.

MR SEMENYA: It was definitely not you speaking?

MR MORGAN: Who? Who said that.

MR SEMENYA: … it says, "Slash, that is, said Dr Asvat had wanted to take Stompie straight to hospital. I was worried
about this young boy". Did you say that?

MR MORGAN: Yes, I did say that because he was injured. I did utter these words that he should be taken to the
hospital because he was seriously injured. His whole face was swollen and his hands were injured.

MR SEMENYA: Do you say, Slash said Dr Asvat wanted to take Stompie straight to hospital?

MR MORGAN: Yes, I said it.

MR SEMENYA: … the story from Slash or you heard it yourself?

MR MORGAN: I heard it the previous day … Yes, I heard when Asvat … when Winnie spoke to him for the second
time, that was

[Side of Tape ends] the following day.

MR SEMENYA: … you're saying Dr Asvat said he was afraid of Winnie.

MR MORGAN: I’ve never said that.

MS SIGAT(?): Could you give us a page reference for that, please?

MR SEMENYA: Chairperson, let me correct that. I think I misread the sentence.

CHAIRPERSON: Thank you. Mr Morgan, I'll say that once more to you, please, answer the questions, don't make any
jokes out of the situation.

MR MORGAN: He said it's like that, now he realises that he’s made a mistake. He wanted me to agree to something
that I didn't know.

CHAIRPERSON: No, just wait for him to ask you a question, and answer that question, please.

MR SEMENYA: Now something which is very ironic you say is when the boys were brought back from the manse you
wanted to sit on a chair and Richard said you shouldn't and you said, but Winnie say is young. Did I hear you say that?



MR MORGAN: Yes, I did.

MR SEMENYA: And at the same breath you say you are prepared even to lie to a high court because of your respect for
her.

MR MORGAN: No.

MR SEMENYA: ... are those approaches.

MR MORGAN: I never said I was scared of Winnie. If I respected her I would have given her the chair where she
wanted to sit.

MR SEMENYA: So you lied because of your respect for her, amongst others?

MR MORGAN: No, that's not true.

MR SEMENYA: The newspaper article says, "I lied to protect her", it's not correct, alright?

MR MORGAN: That is true.

CHAIRPERSON: ... find out how much more questioning you still have.

MR SEMENYA: Chairperson, I think in large measure this witness has made a very profound statement, but within the
limitations of the times, I do not even anticipate I'll get to the bottom of this witness through cross-examination.
Nevertheless I would request that perhaps if, after I have a look at the documents relating to the amnesty by Richardson,
I may request that the witness be brought back to deal with that pertinent aspect.

CHAIRPERSON: Yes, alright.

MR SEMENYA: I will halt therefore my cross-examination at this point.

CHAIRPERSON: Thank you. Yes, I will ask her legal representative whether she has anything that she wants to say.

MR MORGAN: May I please ask a question? With regard to what Semenya has said, when Semenya says that what I'm
saying will get me in trouble, what does he mean by that? What's going to get me into trouble? Tell me, Mr Semenya.

MR SEMENYA: … show that I had made any threats?

CHAIRPERSON: Thank you, Miss Sigat or -

MS HASSEN: Mr Chair, I just have one question for - I just have been told by my learned colleague that he would like
to ask questions before I continue, and another learned colleague has interjected at this, so I don't know if we should
continue with this, if Mr Chair would allow this.

CHAIRPERSON: But I thought, I mean, you were the ones who were going to be in response as it were to the cross-
examination, isn't that what you people do? Or do you want to hear what the other questions are?

MS HASSEN: Yes, I would prefer that to be.

MR KADES: Mr Chairperson, my name is Norman Kades. I appear on behalf of the Asvat family, both the widow and
the brother of the deceased, Dr Abu-Baker Asvat. Mr Morgan, did you know the location of Dr Asvat, the late Dr
Asvat's surgery?

MR MORGAN: Yes, I did.

MR KADES: And I take it from what you've told us already that you knew the late Dr Asvat.



MR MORGAN: That is correct.

MR KADES: And was it your custom on occasion to take members of the Football Club and other people on the
instructions of Mrs Mandela to Dr Asvat's surgery for treatment.

MR MORGAN: Yes, that is correct?

MR KADES: Did you ever take Katiza Cebekhulu to Dr Asvat's surgery accompanied by Mrs Mandela?

MR MORGAN: Yes, that is correct.

MR KADES: And was that on the 30th of December of 1988? Did you take... (intervention)

MR MORGAN: I'm not sure about the date.

MR KADES: Did you take Mrs Mandela and Katiza Cebekhulu to Dr Asvat's surgery on more than one occasion?

MR MORGAN: That is correct.

MR KADES: Can you recall on how many occasions you took them together to Dr Asvat?

MR MORGAN: Could have been twice or thrice. We were in Rockville where he had his surgery first, and the second
time we went to a place next to the garage but in Rockville as well, and I don't remember the third time, I'm not quite
clear.

MR KADES: The occasions on which you took Katiza Cebekhulu and Mrs Mandela to Dr Asvat, were they one day
after the other or was there a period between them ... (intervention)?

MR MORGAN: No, it was on different occasions.

MR KADES: … was a period of time between the visits? Days, weeks, months?

MR MORGAN: The first time I think it was a few days, but the second time I think a month or two lapsed.

MR KADES: ... visit on the 30th of December of 1988, which according to the records of the late Dr Asvat indicates
that he examined Katiza Cebekhulu, you cannot tell us whether that date, the 30th of December '88, was the first or
second occasion?

MR MORGAN: No, I don't remember.

MR KADES: Did you go into the surgery with, did you accompany Mrs Mandela and Katiza?

MR MORGAN: No, they went in, the two of them remained in the car.

MR KADES: And when they returned from having seen Dr Asvat, do you recall on any of those occasions whether
there were any discussions in the motor car concerning that visit to Dr Asvat?

MR MORGAN: No, I don't remember anything.

MR KADES: … recall the day on which Dr Asvat was murdered, do you remember hearing that he had been murdered
that day?

MR MORGAN: No, that day I hadn't gone to Dr Asvat's surgery, but I heard at a later stage that he had been murdered,
and I went to his funeral, because he's of the Muslim faith and I'm also of the Muslim faith. We went together with
Winnie.



MR KADES: Well, he was buried the very next day, wasn't he?

MR MORGAN: Yes, that is correct.

MR KADES: The 27th of January 1989, and he was buried the following day?

MR MORGAN: I think that is correct.

MR KADES: Did you accompany anybody or drive anybody, take anybody to Dr Asvat's surgery on the day on which
he was killed, the day before the funeral?

MR MORGAN: No, I never took anyone there.

MR KADES: When do you recall when the last occasion was that you saw Dr Asvat?

MR MORGAN: No, I don't remember.

MR KADES: Did you not take, drive Mrs Mandela to Dr Asvat's surgery on the afternoon of the day on which he was
killed?

MR MORGAN: No, I don't remember such an occasion.

MR KADES: Mrs Madikizela-Mandela in fact went to Dr Asvat's surgery that day, the day of ... (intervention)

MR MORGAN: No, I don't recall that.

MR KADES: Were you still employed by Mrs Madikizela Mandela on the 27th of January … ?[intervention]

MR MORGAN: Yes, I was still employed.

MR KADES: Did you - you have told us that in your presence Dr Asvat said that Stompie should be taken to hospital.

MR MORGAN: Correct, correct, yes.

MR KADES: Where were you and where was Dr Asvat ... (intervention)

MR MORGAN: We were in Diepkloof, all of us.

MR KADES: Were you outside the house, inside the house?

MR MORGAN: We were inside the house. I was making coffee.

MR KADES: Yes, and was this in the morning, the afternoon, when was it?

MR MORGAN: I think it was in the afternoon, late afternoon.

MR KADES: Was it the day after you had seen Stompie being beaten and the other boys being beaten? Or was it a few
days thereafter?

MR MORGAN: I think it was thereabouts, I don't recall quite well.

MR KADES: ... when Mrs Madikizela-Mandela refused to have Stompie taken to the hospital?

MR MORGAN: Nothing happened, she refused to take Stompie to the hospital.

MR KADES: ... what does he then do? Did he leave, did he stay?



MR MORGAN: I left Dr Asvat there with Mrs Mandela in Mrs Mandela's house, Diepkloof.

MR KADES: Do you know that two young men named Tulani Dlamini and Cyril Mbatha were eventually convicted of
the murder of Dr Asvat? Did you know either of these young boys or both of them?

MR MORGAN: No, I didn't know them.

MR KADES: Did you ever overhear a discussion at the house of Mrs Madikizela-Mandela concerning these two boys,
and whether they had or hadn't been present at the premises of Mrs Madikizela-Mandela.

MR MORGAN: No, I only saw Tulani in prison once. They were having an altercation with Jerry, talking about Dr
Asvat's death.

MR KADES: Can you tell us about this discussion, that altercation, you say?

MR MORGAN: Jerry said, "Why did you kill Asvat?" to the other one, he was asking Tulani, and Tulani, they had to be
separated at some stage because there were constant bouts between them in Johannesburg Prison.

MR KADES: So what was Tulani's reply to Jerry Richardson's question concerning why he killed Dr Asvat?

MR MORGAN: They first talked. I heard the other one asking the other one as to why he had killed Dr Asvat. Jerry was
asking Tulani, and they started fighting with their fists. That's when they got separated.

MR KADES: Did you hear any of the talk between them, any of the discussion between them.

MR MORGAN: No, there's nothing I heard from them. They took Jerry to a separate cell.

MR KADES: Did Jerry answer the question that Richardson had put to him as to why he had killed Dr Asvat?

MR MORGAN: At this moment when the other one said, why did you kill Asvat, they started having this fist fight
before Jerry could even answer, and they were later separated.

MR KADES: Would you say that question was not answered? Were you ever present at the surgery of Dr Asvat when
he is alleged to have had a rather heated discussion with Mrs Madikizela-Mandela.

MR MORGAN: No, I wasn't.

MR KADES: Thank you, Mr Chairperson.

CHAIRPERSON: Thank you. Any others? Yes.

MR RICHARD: Thank you, Mr Chair. Tony Richard again. Mr Morgan, do you know Xoliswa Falati?

MR MORGAN: Yes, I do.

MR RICHARD: When did you first meet her?

MR MORGAN: I met her when she got to Winnie's place. She talked and I think they became friends with Winnie. No,
I don't remember the year.

MR RICHARD: … 1986, 1987, '88?

MR MORGAN: I think it was somewhere thereabouts.

MR RICHARD: Could it have been during that three-year period?



MR MORGAN: Yes, I think so.

MR RICHARD: How long was it before the incident surrounding the death of Stompie Sepei?

MR MORGAN: I don't remember.

MR RICHARD: … or a short time?

MR MORGAN: I think it was a short while after the incident of Stompie.

MR RICHARD: (Not recorded. Speaker's mike not on)

MR MORGAN: I think after.

MR RICHARD: … answer, you're saying Mrs Felati only met with Mrs Madikizela-Mandela a short time after the death
of Stompie Sepei, is that your answer?

MR MORGAN: Before Stompie's death.

MR RICHARD: Thank you.

CHAIRPERSON: When you say, thank you, you mean you're finished or thank you for the answer?

MR RICHARD: Thank you for the answer.

CHAIRPERSON: Answer, ah yes.

INTERPRETER: (The speaker's mike is not on.)

MR RICHARD: What role did Mrs Falati play in the incidents leading up to the death of Stompie Sepei?

MR MORGAN: I think she told Mrs Mandela that Paul Verryn from the Methodist Manse is living with boys at Manse
Methodist.

MR RICHARD: Were you there when that was said?

MR MORGAN: No, I wasn't. This is just my opinion because Mrs Mandela said I should go and fetch the boys from
Methodist Manse.

MR RICHARD: Let me proceed. Now the ... (indistinct) outlined during the course of which period Stompie Sepei, I
won't go through again, but I'll go through to the fourth day after the first assault. Is that the day according to your
evidence that Stompie Sepei finally died?

MR MORGAN: Yes.

MR RICHARD: On that day my client will give evidence to this effect: "We", that's Mr Richardson and others, "then
sent the rest of the people who were in my room, i.e. Kenny, Thabo, Pelo, Ronny and others into the house. We said
they must go into the house and sing for Mrs Mandela, who was very depressed. All the individuals complied. They
went into the house and sang for Mrs Mandela. They sang freedom songs. At this point Slash and I were in my room
with Stompie. No one else was present. We heard all the singing. We took Stompie out of the house and walked with
him from Diepkloof Extension to Noordgesig. I had a garden shear with me. Slash separated the blades of the shears."
He then proceeds to say: "We reached Noordgesig and were facing a railway line. The railway line is known as the
Croesus Line. We pointed the railway line to Stompie. We told Stompie that we were taking him to Parys. We continued
walking for a few more metres in the direction of the railway line. We turned to a quiet and secluded spot. I said, ‘Let’s
sit down’. We sat down. I said to Slash: ‘Let's do the job.’ Slash held Stompie down. Stompie screamed. I took one part
of the shears and slit Stompie's throat. I slit his throat as if I was slaughtering a sheep."



Now, Mr Morgan, would you have any reason to dispute that version?

MR MORGAN: No, I don't refuse this, but I don't know it.

MR RICHARD: Is there any basis on which you would believe that that is erroneous?

MR MORGAN: I don't know.

MR RICHARD: ... that's the proposition I'm putting to you. Is that correct, you don't dispute it?

MR MORGAN: You are telling me a statement you've heard, and I'm also telling you things that I have seen, and the
two are not the same.

MR RICHARD: … do they differ? Please answer the question, you're being evasive.

MR MORGAN: I don't know.

MR RICHARD: So you have no basis then to dispute the statements I ... (intervention)

MR MORGAN: With respect what are you expecting me to say now more than that he has said?

MR RICHARD: Then I will put it to him - [intervention] I will then proceed to put it to him that the witness, Mr
Morgan, when he says in this report dated 12 April '92: "One morning I got to the house early and I was told by Winnie
to pick up the dog and dump him. I looked through the window of the back room and saw him, Stompie lying there. I
told Winnie I would never do something like that and went inside the house. I knew he was dead because – "

... (intervention)

MR MORGAN: Yes, that is what I have said.

MR RICHARD: But then when I put what Mr Richardson will say in evidence to you, why didn't you dispute it?

MR NTSEBEZA: Well, I'm sorry to interrupt here. This witness has said that is another version, I have given you my
version. I don't know about what you are saying to be your version. Now what more can he say?

MR RICHARD: Mr Chairman, with the greatest of respect, there are two mutually exclusive versions before the
Tribunal, one which Mr Richardson will give when he gives evidence, and the other, and that the death of Mr Sepei took
place at Mrs Mandela's house. If there is a conflict, let us know that there is, and it would appear that there is, and in the
circumstances what I seek to do is to confront the witness with the contradiction so as to endeavour to find the truth, but
it seems as if I've taken the point as far as I can.

Thank you, Mr Chairman. Now sometime far more recently in the recent past you seem to believe you knew where the
bodies of certain individuals were. Which individuals were those?

MR MORGAN: I don't know, but they know.

MR RICHARD: Your answer is, "I don't know, but they know". Is that the bodies of Lolo Sono and Mr Shabalala?

MR MORGAN: I don't know those boys, Lolo and the other one, I don't know them.

MR RICHARD: … you at any stage, and I'm led to believe that you might have, take people to a mine shaft and say
bodies might have been put down there?

MR MORGAN: Can you please repeat your question?



MR RICHARD: Did you at any stage, and I'm led to believe that it might be so, take anyone to a disused mine shaft and
suggest that there might be bodies down the mine shaft?

MR MORGAN: I think I'm saying I will not take anyone to a disused mine.

MR RICHARD: So in the circumstances there's no basis on which you might allege that you have knowledge that there
was anything, or anyone, or any body down any mine shaft?

MR MORGAN: If I will take people to a disused mine shaft, that will mean I'm not sane upstairs. I'm insane. I am quite
sane.

MR RICHARD: … answer, it eliminates a possibility. Now you gave evidence as to the genesis of the Football Club. Is
that correct?

MR MORGAN: Please repeat your question?

MR RICHARD: Did you give evidence as to how the Football Club came into existence?

MR MORGAN: I said I don't know how it emerged, but we did go to fetch the jerseys, the uniforms, but I don't know.

CHAIRPERSON: What we are trying to establish is the true facts, and when we have canvassed a particular area, unless
you have something opposite to that – [intervention] Wait a bit, I'm speaking, I think I mean that we ought not to be
going over the same ground. I mean otherwise we will have all of these lawyers, and we won't finish with one witness. I
had hoped we were going to have stopped at six, having finished with Mr Morgan. He's had a fairly long stint now in the
witness box, and he has indicated he's not as young as some of us. I wonder whether you can indicate how much more
you have got, so that I should decide whether we should adjourn at this point.

MR RICHARD: Thank you, Mr Chairman. One of the rules of evidence is that each party, as was being said right now
by your good self, should be given the opportunity to rebut or admit another party's version. It goes back to Genesis.
When Adam was confronted by God with the apple, God did say something ... (intervention)

CHAIRPERSON: Yes, yes, yes. That is a story I should know.

DR BORAINE: There's no mention of apple in the bible.

CHAIRPERSON: Yes, please, I have said, look let's just understand each other. If you have a point for rebuttal, please
put that point. We have said that that is what we are seeking to be able to do and not, as it were, following as it were the
rules of the Court, and you’ve kept calling us a tribunal. We're not a tribunal. We are a Commission seeking to establish
as complete a picture as possible, what I tried to say this morning. I'm not rebuking you, I'm just saying, please, for the
sake of everybody, when you have point of rebuttal, can you just say, this is your version, my client says this, what have
you, are you able to respond to that?

MR RICHARD: Thank you, Mr Chairman. I will put the point about the origins about the football team as shortly as
possible. Is it not correct that at the time that Mr Richardson joined Mrs Mandela's household as the football coach,
there were bodyguards, MK cadres, and displaced people in the garden? In the backyard?

MR MORGAN: Must I answer? There were people in the backyard, and those who will be singing, but I don't like this
merry-go-round sort of thing as if I'm insane.

CHAIRPERSON: No, I've already told them that they there should be improvement in the whole thing. Let's go on, let's
not keep going round and round on the same issue. So when they ask you a question, just answer back and tell them if
it's the truth or it's not the truth. So answer his question appropriately. He wants to know if there were MK’s,
bodyguards, and people who seek refuge, and so on, before the formation of the football club. Is it like that?

MR MORGAN: Yes, it is like that.



MR RICHARD: Mr Morgan, your answer is yes. My proposition is correct, is that as I understand it?

MR MORGAN: Yes.

MR RICHARD: Thank you. Now, was it not then the case that your employer, Mrs Madikizela-Mandela, decided that a
football team would be a good idea to take people's time to occupy them?

CHAIRPERSON: No, I'm sorry, you are asking him to find out what is in her head. I mean I would have thought that
you people in court would say that that was not a fair question to ask. I think you'll have to ask Mrs Mandela when she
is in the witness stand.

MR RICHARD: Mr Chairman, my question is, was it not decided collectively in the community of that house that a
football team should be put together with a coach, yes or no?

MR MORGAN: Yes, there has got to be a coach who will be the one to coach how to play.

CHAIRPERSON: … heard your question, or they have not translated what you asked.

MR RICHARD: Let me try a third time. I will sketch it again and I will go slowly. There were displaced people, men
whose occupation was to guard and protect Mrs Mandela, MK cadres, and people around the property. Now they all
need an occupation, something to do, so was it not so that a decision was made collectively amongst the people that
something should be done with them such as form a football club. [Intervention] You answered yes.

MR MORGAN: Yes, I answered yes.

MR RICHARD: Now ... (intervention).

CHAIRPERSON: Let me ask again, how long are you going for, because if you are going for a substantial time, then I
will have us adjourn, and be fair to him. It's been a long day, it's been a long day for all of us.

MR RICHARD: My learned colleague on my right has indicated that he also has questions. My questioning should be
no more than another fifteen minutes.

CHAIRPERSON: I think, I mean, that we will need to adjourn, and I think too that I have been very generous with
limited cross-examination. I have given a very expended - I'm going to be very strict as of now because I think, I mean,
that we are letting this roll far too long. You are going to have to say, the witness has said these, I have one, two, three,
four points that I want to put to the witness, and if you don't do that in ten minutes, the guillotine is going to apply. I
think, I mean, that I have been over-generous. You'll have to hold over your questions to tomorrow, and I'm not going to
give you fifteen minutes, I'm giving you five minutes.

MR RICHARD: Mr Chairman I will prepare five one-line questions.

CHAIRPERSON: Thank you very much. I am very sorry that we have had to do this, but I think we were hoping we
would make a very significant impression on today's roll. We have I think three other witnesses we should have called
today. It seems to me that we are going to have to be prepared to meet possibly on Saturday, because the TRC has a
problem. We have to finish, because we've got other engagements the following weekend. We had thought one week
would in fact enable us to do this. If we are not finished, despite my very firm interpretation as of tomorrow of
"limited", then I'm giving notice here that we are going to have to consider using Saturday to complete the roll. But
thank you very, very much all of you. We adjourn to resume, maybe we should resume at half past eight.

MR RICHARD: I shall be here at half past eight.

CHAIRPERSON: We'll resume at half past eight. Thank you.

HEARING ADJOURNS



 

 

 

 



 DATE: 25-11-1997

DAY 2

_________________________

CHAIRPERSON: Please be seated. Thank you. I want to welcome you - order please. I want to welcome you to this, the
second day of this hearing of the Truth and Reconciliation Commission.

We warmly welcome you on this second day of the sitting of the Truth and Reconciliation Commission. May I just
indicate a few things. I will have to repeat these two particular announcements. The first one is that it will be a standing
rule that men may divest themselves of their jackets, some of you have already done so. I won't make that
announcement again, it is warm in here.

The second is relating to the contraptions that you have, the headphones and the set to assist you to follow the
proceedings. We have already run up a loss of about 13 from yesterday, we just want to appeal to everybody that these
particular apparatus is totally useless away from these particular machines and therefore it won't help you. I always warn
people that in fact they are a special kind of machine, if you take it away with you it bites so you are going to be in
danger.

Please each time, tea time, lunch, every break, leave them where you are seated and then in paying tribute to my
colleagues and the staff, I have not mentioned the interpreters and the technicians who need our acknowledgement of
assisting us. But also I want to refer to the briefers, the people who sit next to the witnesses, are employed by the TRC,
they are there to give assistance if required, support, emotional support to the witness. It doesn't have anything to do
with their own personal views. We need to express our appreciation to them for carrying out this particular work.

Then a very important instruction now, I said I was going to be tough as of today. When a witness comes up and their
legal representative leads them or how ever they do it, that must be a total of not more than 15 minutes. I am not going
to allow for further than 15 minutes and then Hanif, your follow up will be ten minutes.

Mr Semenya, I will give you 15 minutes and any of you there who are not the lead Attorney, no more than 5 minutes
sharp. It will work out fairly for everybody because all of you will be operating under that. We are trying to ensure that
we do finish without being unduly unfair to anyone. We seek to complete our record.

Good morning Mr Morgan.

MR MORGAN: (still under oath)

MR SEMENYA: During your evidence in chief, you said that Mrs Madikizela-Mandela participated in the assault.
Would you say that the decision to commit the assault was a collective, consensual decision made by the group of
people?

MR MORGAN: It was a decision of four people.

MR SEMENYA: I beg your pardon, I didn't hear the answer.

MR MORGAN: It was a decision of four people.

MR SEMENYA: All the people agreed that the assault should go on, there was no particular leader who made the
decision, or did Mrs Mandela give the instruction that it should happen?

MR MORGAN: The first person who started assaulting was Madikizela-Mandela.

MR SEMENYA: The next question is at that time, what would happen to what was generally known as an impimpi, a
traitor, a sell-out?



MR MORGAN: They were being referred to as spies.

MR SEMENYA: What would happen to them if they were smelt out or pointed out or decided to be spies?

MR MORGAN: They will be assaulted and would be thrown right in the air and be let alone to fall down.

MR SEMENYA: Is it true that certain persons in the community at that time, not necessarily at the Mandela household,
were necklaced, killed and otherwise dumped?

MR MORGAN: That much I don't know.

MR SEMENYA: Thank you. Mr Chairman, I said I would confine myself to five questions. I have now asked three,
safe to record that there are certain persons, such as my client and Mrs Madikizela-Mandela, who are in jeopardy of
future prosecutions. I fully appreciate your ruling with regard to cross-examination and will leave it there. Thank you,
no more questions.

CHAIRPERSON: Thank you very much. You had said you had a colleague who wanted to do something. You actually
took less than five minutes.

MR SEMENYA: That was deliberate and out of deference.

CHAIRPERSON: Can you identify yourself and then say what you have to.

MR KUNY: Mr Chairman, I am Advocate Steven Kuny, instructed through the TRC by the Legal Aid Board and I am
representing Ms Falati. I just have a few questions for the witness.

Mr Morgan, if I understand your evidence correctly on the day that Ms Falati reported the sexual assault on Katiza
Cebekhulu...

MR MORGAN: Can you please repeat your question?

MR KUNY: On the day that Ms Falati reported the sexual assault on Katiza Cebekhulu, you were instructed by Mrs
Mandela to go and fetch him from the Methodist Centre, is that correct?

MR MORGAN: That is true.

MR KUNY: She will say in her evidence that after that, Winnie Mandela herself, that is Ms Falati and someone else
went to see Dr Asvat. Are you aware of that?

MR MORGAN: Yes.

MR KUNY: She also says that on that particular day Mrs Mandela had returned from a visit in the Cape where she had
seen her husband, Mr Nelson Mandela, are you aware of that?

MR MORGAN: No, I don't know that.

MR KUNY: Are you aware of the date on which the sexual assault was reported when you went to fetch Mr Cebekhulu
from the Methodist Centre?

MR MORGAN: No, I am not aware.

MR KUNY: Now, in the evidence that you gave and you were subject to some cross-examination regarding this, it is
apparent that you have spoken to and seen various journalists concerning the affairs at Mrs Mandela's household, the
football club and so forth, is that correct?

MR MORGAN: That is correct.



MR KUNY: Does the name Paul Martin, are you familiar with that name, is that someone that you have spoken to?

MR MORGAN: No.

MR KUNY: You don't know that name at all?

MR MORGAN: I don't know that name at all.

MR KUNY: Do you recall giving an interview with a journalist when Ms Falati was present?

MR MORGAN: No, I don't recall.

MR KUNY: Is it possible that you gave such an interview, or do you just not remember it?

MR MORGAN: It is not that I have forgotten, I don't remember.

MR KUNY: Ms Falati says that in about May of 1994 she went with you and Paul Martin to a mine where you pointed
out a place where bodies had been dumped?

MR MORGAN: That is not true.

MR KUNY: You deny that?

MR MORGAN: Yes, I refute all of that.

MR KUNY: And you had mentioned names of persons such as Cookie, Lolo, Sibusiso and Hlapo who had been dumped
at this place?

MR MORGAN: No, it is not me.

MR KUNY: When did you start working at Mrs Mandela's household as a driver?

INTERPRETER: The speaker's microphone is not on.

MR KUNY: The people at Mrs Mandela's household were quite well known to you?

MR MORGAN: You mean which house?

MR KUNY: At Mrs Mandela's house? You worked there?

MR MORGAN: She had three houses, which one are you referring to?

MR KUNY: The house that you worked at.

MR MORGAN: All of them.

MR KUNY: We are referring to those households then. You worked there for quite some time? Is that correct?

CHAIRPERSON: He can't hear the translation, can you just help? Can you hear?

MR KUNY: Mr Morgan, do you know anything other than what you have already told the Commission, about the
disappearance of Cookie Zwane?

MR MORGAN: I left Cookie Zwane at Mrs Mandela's house.

MR KUNY: You were the one who gave evidence yesterday that on Christmas eve you said to her let's go, is that



correct?

MR MORGAN: It is correct.

MR KUNY: And Mrs Mandela said that she will take her home?

MR MORGAN: Yes.

CHAIRPERSON: I am sorry, I said five minutes, you have one minute to go.

MR KUNY: That was the last time you saw her?

MR MORGAN: No, I had never seen her after that.

MR KUNY: Do you know whether she is dead?

MR MORGAN: That much I don't know.

MR KUNY: You see Mr Morgan, my client Ms Falati in fact says that you are not telling the Commission all you know
about the goings on at Mrs Mandela's household, that in fact you know more about it.

MR MORGAN: I have said everything. I have said everything that I know.

MR KUNY: Thank you.

CHAIRPERSON: Thank you.

MR SOLLER: Mr Commissioner, Peter Soller on behalf of Mr Dsakhele Mbatha. Mr Morgan in the time you worked
for Mrs Mandela, did you only drive a kombi?

MR MORGAN: No, I used to drive a bus as well.

MR SOLLER: Is it correct that you ever drove a BMW?

MR MORGAN: Yes.

MR SOLLER: Now, do you know Mr Mbatha?

MR MORGAN: No, I don't know him.

MR SOLLER: Do you know Mr Dlamini?

MR MORGAN: I don't know those, what are their names?

MR SOLLER: Dsakhele Mbatha and Mr Dlamini?

MR MORGAN: No, I don't know them.

MR SOLLER: Do you know anything about the death of Dr Asvat Mr Morgan?

MR MORGAN: No, I don't know anything.

MR SOLLER: Did you ever drive a white 5-series BMW?

MR MORGAN: Yes.

MR SOLLER: For what purpose did you use that vehicle?



MR MORGAN: Each time they sent me, I would take any car and drive with it.

MR SOLLER: When did you hear about Dr Asvat's death?

MR MORGAN: I heard a few days after the incident, I don't remember as to how many days after his death.

MR SOLLER: Did you ever find out who was convicted for that?

MR MORGAN: They had said it is Tulani.

MR SOLLER: Tulani who?

MR MORGAN: Tulani Dlamini.

MR SOLLER: And did you find out details of that death or do you still not know them today?

MR MORGAN: I don't know any details pertaining to his death.

MR SOLLER: Thank you Mr Commissioner.

CHAIRPERSON: Thank you.

MR UNTERHALTER: Chairperson, David Unterhalter for the Chili family together with Peter Jordi.

Mr Morgan, I wanted to ask you one or two questions concerning Maxwell Madondo. You said that you took Mrs
Mandela to see the body, is that correct?

MR MORGAN: Yes, that is correct.

MR UNTERHALTER: Was Maxwell Madondo a member of the football club?

MR MORGAN: Yes.

MR UNTERHALTER: Could you tell us whether there was a plan for Maxwell Madondo to go and kill Sibusiso Chili
and Leratodi Ikaneng, did you hear about such a plan?

MR MORGAN: No, I don't know anything.

MR UNTERHALTER: You didn't hear of any talk amongst members of the club to do such a thing?

MR MORGAN: No.

MR UNTERHALTER: Do you know why Mrs Mandela wanted to go and see the body of Maxwell Madondo?

MR MORGAN: I don't know.

MR UNTERHALTER: Do you know how Mrs Mandela came to hear of the death of Mr Madondo?

MR MORGAN: I wouldn't know.

MR UNTERHALTER: Did Mrs Mandela say anything to you in the motor car as you went to look at the body?

MR MORGAN: No.

MR UNTERHALTER: And after she had seen the body, did she say anything to you?



MR MORGAN: She said let's go.

MR UNTERHALTER: Did she say anything about the Chili family to you?

MR MORGAN: No.

MR UNTERHALTER: Thank you Mr Chairman.

CHAIRPERSON: Thank you. Sorry, I just want to say it is not Chile, it is Chili, just in case we are thinking of
something hot.

MR MPOFO: Thank you Mr Chairman, I am Adv Mpofo, I am representing myself. I am representing myself - at the
risk of using up my five minutes, I will start by asking my questions and then explain the role that I will play in the
proceedings. Thank you.

Mr Morgan, just a few questions please. You were arrested about a month or two after the events which you have
described, at about February 1989, is that correct?

MR MORGAN: Yes.

MR MPOFO: And you were kept at the Diepkloof prison with the others, is that correct?

MR MORGAN: Yes, that is correct.

MR MPOFO: Now, at the time of your arrest or at least subsequent thereto, you were represented by a firm of Attorneys
of which I was a member, is that correct?

MR MORGAN: Yes, that is correct.

MR MPOFO: I visited you in the prison, is that correct?

MR MORGAN: Yes, that is correct.

MR MPOFO: Before such visits that took place at the prison, did you know who I was?

MR MORGAN: No, I did not know who you were.

MR MPOFO: Did you see me anywhere before?

MR MORGAN: No. I saw you the day when I was coming to you to fetch the car.

MR MPOFO: I can't recall that, but that must be subsequent. The point I am making is that before you were arrested, did
you ever meet me before?

MR MORGAN: Yes. I saw you at Mrs Mandela's house.

MR MPOFO: Is that before or after your arrest Mr Morgan? If I put to you it was after the arrest, is it possible that it
was after your arrest?

MR MORGAN: Yes.

MR MPOFO: While you were in detention you were visited by myself and Ms Satwell from the firm of Attorneys and
members of your family, is that correct?

MR MORGAN: Yes, that is correct.



MR MPOFO: And Mrs Mandela herself never visited you while you were in jail, is that correct?

MR MORGAN: She used to visit Richards and not me, not me.

MR MPOFO: I have used only three minutes, I hope I have earned my two minutes.

CHAIRPERSON: You said you were going to explain.

MR MPOFO: Yes, Chairperson, the real purpose of my representation is that the TRC structures kindly informed me
although I was already aware, that some of the people who are going to testify here have made certain allegations
concerning myself. Some of the allegations I am not really concerned with, except for one and that one really revolves
around a suggestion of unprofessional conduct in the sense that one of the persons suggested that I - I think the word
used was concocted, an alibi.

Most of this is contained in the book by Katiza Cebekhulu which I will attempt to show in due course should really be
entitled a journey of lies, because that is what it contains. Thank you.

CHAIRPERSON: Ms (indistinct)?

??: Thank you Mr Chair. Mr Morgan, I've just got three questions for you. The first one is that you said in your evidence
that on the fourth day you saw Stompie Sepei in the backroom of Mrs Mandela's house, is that correct?

MR MORGAN: Yes, that is correct.

??: Was Stompie Sepei dead or alive at that stage Mr Morgan?

MR MORGAN: I do not know whether he was dead or not.

??: The second question Mr Morgan, you said yesterday that you heard personally, you heard Dr Asvat telling Mrs
Mandela that Stompie Sepei needed to be taken to the hospital, personally, is that correct?

MR MORGAN: Yes.

??: You made a statement to the TRC Commission on the 4th of November 1997, to a Liela Groenewald, is that correct?

MR MORGAN: Please repeat your question?

??: On the 4th of November 1997 you made a statement to Liela Groenewald at the TRC commission offices, is that
correct?

MR MORGAN: Yes, that is correct.

??: In your statement you said that the following day you heard from slash that Asvat had been there. You said that Dr
Asvat had wanted to take Stompie straight to hospital. Could you please clarify whether you heard Dr Asvat telling him
personally, on which day did you hear Dr Asvat telling him personally and on which day did you hear from Slash that
Dr Asvat had been there?

MR MORGAN: For starters, Dr Asvat was not talking to me, he was talking to Winnie. Secondly Slash told me the
following day when I was asking him repeating the same news that Asvat said this boy should be taken to hospital.

??: Thank you Mr Morgan. Mr Morgan you also in the Sunday Times in an exclusive interview said that you had to lie
to save Mrs Mandela, is that correct?

MR MORGAN: That is correct.

??: Why did you have to lie to save Mrs Mandela, Mr Morgan?



MR MORGAN: I did not want my employer to be arrested.

??: Are you telling the truth now Mr Morgan?

MR MORGAN: Yes, I am telling the truth.

??: And why are you doing so Mr Morgan?

MR MORGAN: Because this is the house of truth.

??: I have no more questions Mr Chairman.

CHAIRPERSON: Thank you very much. Yasmin?

MS SOOKA: Mr Morgan do you remember how long Katiza stayed at the house of Mrs Mandela before he came to live
with you?

MR MORGAN: It was quite some time, but not a long time because he used to stay in the church, from there moved to
Winnie's house and from there moved to my house.

MS SOOKA: Are we talking about days, weeks or months?

MR MORGAN: We are referring to months.

MS SOOKA: How many, more than three, less?

MR MORGAN: I do not remember.

MS SOOKA: Give me some idea Mr Morgan, is it more than three months, less than that?

MR MORGAN: Eight or nine months.

CHAIRPERSON: Thank you. Mr Boraine?

DR BORAINE: Mr Morgan, I want to put to you certain points arising from your own evidence and then I want to ask
you only one question.

You worked for Mrs Mandela for a very long time, you knew this is all in your evidence, you knew the Football Club,
you told us that they were doing many things apart from playing football. You said that even some of the cars were
stolen, that you yourself was trained, that you used to have AK47's, that you knew one person who had his throat almost
cut off, that you were present when Stompie was beaten, that you went and fetched the boys from the Methodist manse,
and I could go on and on. All of this was taking place, did you ever consider going and telling someone, either in the
political leadership or in the church or the police or a lawyer as to what was happening?

MR MORGAN: No, I never considered doing that.

DR BORAINE: Mr Morgan, I put it to you that you were not only a witness, but that you were a participant.

MR MORGAN: I witnessed and I watched all the things that she was doing.

DR BORAINE: You never took part?

MR MORGAN: No, I never took part.

unknown: Mr Morgan, I will speak Zulu. You will remember that yesterday there was one witness, there was something
that you said and I did not understand it, now I would like for you to repeat it because I don't understand quite clear.



You said yesterday you had to implement some tricks so you could get some money. What did you mean?

MR MORGAN: One will generate money in many ways, there are many ways of generating money.

unknown: But when I am talking to you that somebody who uses tricks, is somebody who is a liar, can you admit to
that, can you agree with me?

MR MORGAN: Yes, I do.

unknown: That means at the time when you were using tricks, that meant that you were lying?

MR MORGAN: Yes, it is true.

CHAIRPERSON: Thank you.

REV FINCA: Mr Morgan, I just want to come back to Katiza, when was the first time you met him because you are the
one person who has been there consistently since 1976. When was the first time you met Katiza, was it when he was
brought from the manse or had you met him prior to that?

MR MORGAN: It was my first time to see him, that time at Mandela's house.

REV FINCA: I am only raising this because Katiza himself says that he stayed at Mrs Mandela's house long before he
went to the manse and he was in fact sent to the manse, do you know anything about that?

MR MORGAN: No, I don't know that.

REV FINCA: Thank you.

CHAIRPERSON: Thank you. Mr Morgan, before I thank you, I will ask for you to be available because maybe some of
the Attorneys would like to cross-examine you as well.

You might be called back to the witness stand, so please avail yourself but for now, so long I will thank you in a special
way. Yesterday you had occupied the witness stand for a long time, and we are quite aware of your age and we
apologise for keeping you

that long and bombarding you with questions.

And we are also thankful for the fact that you realise that we are about truth too, and this is why you also are prepared to
tell the truth.

We now call Pelo Mekgwe.

CHAIRPERSON: Thank you very much for coming, we should have had you yesterday but you are aware that we were
not able to have done so, and thank you for your patience.

MR MAKANJEE: Mr Chairman, I am Sanjav Makanjee, and I am acting on behalf of the witness.

CHAIRPERSON: Thank you very much. Yasmin Sooka will administer the oath or the affirmation.

PELO MEKGWE: (sworn states)

CHAIRPERSON: Yes.

MR MAKANJEE: Thank you Mr Chairman. Mr Mekgwe, did you give evidence at the trial of Jerry Richardson?



MR MEKGWE: Yes, I did.

MR MAKANJEE: I wonder if you could confirm the type of evidence that you gave. You were asked whether you were
accused of sleeping with Paul and by that I mean Bishop Verryn of the Methodist Church, do you remember that?

MR MEKGWE: That was the accusation against me.

MR MAKANJEE: Who made that accusation against you?

MR MEKGWE: Xoliswa made the accusation.

MR MAKANJEE: Did anybody else make that accusation against you?

MR MEKGWE: And also the members of the team.

MR MAKANJEE: Do you remember that there was an accusation that Stompie Sepei was an informer?

MR MEKGWE: Yes, I remember that.

MR MAKANJEE: Who made that accusation?

MR MEKGWE: Xoliswa is the one who made it.

MR MAKANJEE: Was there anybody else who made that accusation?

MR MEKGWE: And also the members of the team.

MR MAKANJEE: In your evidence at the trial you were asked about the assaults and you stated that Mrs Mandela, Mrs
Madikizela-Mandela, started hitting you with open hands, with fists and also with the sjambok. Do you confirm that?

MR MEKGWE: That is false.

MR MAKANJEE: I am sorry?

MR MEKGWE: Open hands only.

MR MAKANJEE: In your evidence at the trial you further stated that Stompie was accused of being an informer. The
question was put to you who made this accusation and your response was Winnie. Can you confirm that?

MR MEKGWE: No, that is not the truth, it was Xoliswa.

MR MAKANJEE: then you went on and you were asked to tell the Court as far as you can remember, who assaulted
you? Then again you said Winnie was the first one and the members of the team followed?

MR MEKGWE: As I said at the beginning, she started with the open hands and she went out. Everybody take over after
that.

MR MAKANJEE: Okay, these incidents occurred on the 29th of December. Are you saying that Mrs Madikizela-
Mandela was present at this stage on the 29th of December at her house?

MR MEKGWE: As I said at the beginning, she is the one who started to beat.

MR MAKANJEE: Are you aware that Mrs Madikizela-Mandela said that on the 29th of December she was at
Brandfort?

MR MEKGWE: I am aware yes,



MR MAKANJEE: What is your comment to that?

MR MEKGWE: I don't think she was not there, because she is the one who started the beating.

MR MAKANJEE: Why did you leave the country when you were due to give evidence at the trial of State versus
Sithole and seven others of which Mrs Madikizela-Mandela was accused 8?

MR MEKGWE: Can you repeat your question please.

MR MAKANJEE: Why did you leave the country before you were due to give evidence at the trial of Mrs Madikizela-
Mandela?

MR MEKGWE: The reason is not because I was afraid of that case, the reason is that I made the arrangement before the
plan came. The people that I have arranged this thing with, they delayed because of the money that was involved to take
me away from this country. That is my reason that I went out of this country.

MR MAKANJEE: When you came back into the country, did you contact anybody?

MR MEKGWE: I contacted the people that I was working with in the ANC Youth League. Also I contacted Mrs
Mandela for the assistance because I was then a student, I was supposed to be a student in the Technikon RSA. I
contacted her therefore to ask the assistance, financial assistance to study.

MR MAKANJEE: Were you given any financial assistance?

MR MEKGWE: Exactly, yes.

MR MAKANJEE: By whom?

MR MEKGWE: By Mrs Winnie.

MR MAKANJEE: Did you make any other statements concerning this event when you were back in Johannesburg from
the Defence Force (indistinct) where you are now presently employed?

MR MEKGWE: Yes, I was.

MR MAKANJEE: Who did you make this statement to?

MR MEKGWE: To the representatives.

MR MAKANJEE: Which representatives?

MR MEKGWE: The representatives of Mrs Mandela.

MR MAKANJEE: Why did you make a statement to Mrs Mandela's representatives?

MR MEKGWE: It is because I thought that they are from the legal department of the ANC and ultimately they are
going to represent me in this case.

MR MAKANJEE: Mr Chairman, for the purposes of the record, we ask that any statement taken by the legal team of
Mrs Madikizela-Mandela, be excluded as it is privileged. My client was under the impression that he was giving a
statement to his legal representative.

We ask your permission to make a ruling on that.

CHAIRPERSON: I have consulted as you can see, and yes.



MR MAKANJEE: Tell me Mr Mekgwe, you made a statement and then you appeared at a press conference, is that
correct?

MR MEKGWE: Exactly yes.

MR MAKANJEE: Did you make this statement before you were asked to attend the press conference or after you were
asked to attend the press conference?

MR MEKGWE: It is before we attended the press conference.

MR MAKANJEE: When were you asked to attend the press conference? Were you asked to attend the press conference
after you had made the statement? ... (tape ends) ...

CHAIRPERSON: I hope the people will take note. Hanif?

MR VALLY: Thank you Archbishop. If I could just go through a few things with you. When you gave evidence in the
Jerry Richardson trial, his murder trial, were you talking the truth then?

MR MEKGWE: It is not everything that is the truth by then.

MR VALLY: I beg your pardon?

MR MEKGWE: It is not everything that was the truth by then.

MR VALLY: Well firstly, I will ask you just now what was not the truth, but why weren't you talking the truth then?

MR MEKGWE: Can you repeat that question?

MR VALLY: I asked you at the Jerry Richardson trial, were you talking the truth and you said it wasn't everything that
was the truth. My first question is why weren't you talking the truth at the trial?

MR MEKGWE: It is because I was not aiming to give the evidence by then.

MR VALLY: I am sorry I don't understand your answer.

MR MEKGWE: I am saying the reason is that I was not prepared to give evidence.

MR VALLY: Were you in detention at the time you gave evidence?

MR MEKGWE: Sorry?

MR VALLY: Were you in detention at the time that you gave evidence?

MR MEKGWE: I was not.

MR VALLY: Did you have legal representation? Did you have a lawyer?

MR MEKGWE: Yes, I had.

MR VALLY: Why did you not tell the truth at the trial?

MR MEKGWE: Can you repeat that question?

MR VALLY: Why did you not tell the truth at the Richardson trial?

MR MEKGWE: As I said, I said to you now that I was not prepared to give evidence.



MR VALLY: You were not a willing witness?

MR MEKGWE: I was not willing to give that evidence.

MR VALLY: Why not?

MR MEKGWE: Because when I judged the government that was ruling this country by then, it was the apartheid
government and ultimately I was against everything by then.

MR VALLY: I am going to jump a bit. I want to jump after you had been taken from the manse, after you had been
assaulted, I want to take you to the incident of Leratodi Ikaneng.

Do you remember that incident?

MR MEKGWE: I don't remember it exactly.

MR VALLY: All right, let me take you through it. Did Jerry Richardson take yourself, Thabiso, Kenny Kgase, Killer
and Isaac to (indistinct) to look for a boy there?

MR MEKGWE: Yes, that is correct.

MR VALLY: Did you meet a boy along the way who tried to escape, were chased and caught?

MR MEKGWE: You are correct, yes.

MR VALLY: Did you hold one of his legs and someone stabbed him in the stomach and Jerry Richardson cut his
throat?

MR MEKGWE: You are correct yes.

MR VALLY: Did Jerry Richardson tell Kenny Kgase to throw him over the bridge?

MR MEKGWE: Yes, he did.

MR VALLY: Did you talk the truth about this incident?

MR MEKGWE: Sorry?

MR VALLY: Did you talk the truth about this incident?

MR MEKGWE: Yes, that was the truth.

MR VALLY: So what objections could you have about telling this to a court of law when such things could have been
done and you could have been involved in it. Were you involved in it of your own free will?

MR MEKGWE: It was not on my free will.

MR VALLY: So what objections could you have to tell a court about such an incident?

MR MEKGWE: The reason is that I was told to take part on that incident.

MR VALLY: You were forced to take part in the incident?

MR MEKGWE: Yes, I was told to do it.

MR VALLY: Were you forced to do it?



MR MEKGWE: Yes.

MR VALLY: Do you have any objections to telling a court this is a brutal assault which took place, which I was forced
to be part of?

MR MEKGWE: Can you repeat the question?

MR VALLY: Did you have any problems telling the court about this brutal assault which you were forced to take part
in?

MR MEKGWE: I said it in the court.

MR VALLY: Fine. Let's go back. This happened on the 3rd of January, you were taken from the manse. The Methodist
manse on the 29th of December 1988, is that correct?

MR MEKGWE: I am not sure in terms of days, but it is a long time ago.

MR VALLY: Fair enough. You were then taken to Mrs Madikizela-Mandela's house, is that correct?

MR MEKGWE: You are correct yes.

MR VALLY: You stated in the trial that accusations were made against you, Kenny and Thabiso as well as Stompie.
Allegations of homosexual activity, is that correct?

MR MEKGWE: Correct.

MR VALLY: You said that these accusations were made by amongst others, Mrs Winnie Madikizela-Mandela.

MR MEKGWE: She was told.

MR VALLY: Did she repeat them?

MR MEKGWE: She repeated it because she was told as I am saying.

MR VALLY: You stated in your trial that the assault began on you when Mrs Madikizela-Mandela assaulted you with
open hands and fists and sjamboks used.

MR MEKGWE: She didn't use the two things that you mentioned. As I said, I think I said to you and to everybody else
that she used only open hands.

MR VALLY: Why did you lie in court about this incident especially since it was an apartheid court and you wouldn't
want to give them false information about someone who was involved against the system, why would you lie to court
about that?

MR MEKGWE: I was doing all these things because I wanted the case to finish.

MR VALLY: Whether you said that or you didn't say that, what difference would it have made to the length of the case?

MR MEKGWE: The time was going and I wanted the case to finish as I say.

MR VALLY: So you gave details of Mrs Madikizela-Mandela using a sjambok and using a fist because you wanted the
case to finish quicker?

MR MEKGWE: Yes.

MR VALLY: I want to talk to you about the second assault on Mr Stompie Sepei. Briefly you all were assaulted as a



group the first time.

MR MEKGWE: Exactly.

MR VALLY: Who took part in these assaults on you?

MR MEKGWE: The members of the Football Club.

MR VALLY: Can you give me some of the names? Was Jerry Richardson there?

MR MEKGWE: Yes, he was.

MR VALLY: Was the name I've got here is Slash, was he there?

MR MEKGWE: Yes, he was.

MR VALLY: Was Killer there?

MR MEKGWE: Yes.

MR VALLY: Was Katiza Cebekhulu there?

MR MEKGWE: Katiza was part.

MR VALLY: Did Xoliswa Falati take part in the assaults?

MR MEKGWE: She did yes.

MR VALLY: What did she do?

MR MEKGWE: She helped with the beating.

MR VALLY: What exactly did she do? Did she punch you, did she kick you, did she sjambok you?

MR MEKGWE: She punched.

MR VALLY: Did her daughter take part in the assault, Nampobolelo?

MR MEKGWE: Yes.

MR VALLY: Can you tell us when you were released from Mrs Madikizela-Mandela's house? Do you remember the
date?

MR MEKGWE: I don't remember the date.

MR VALLY: Well, the date I have is the 16th of January. Do you remember being taken to the Doctor?

MR MEKGWE: Which Doctor are you now referring to?

MR VALLY: The Doctor you were taken to by, was it Rev Paul Verryn after your release on the 16th of January, that is
what I am talking about?

MR MEKGWE: I remember it.

MR VALLY: Do you remember him thoroughly examining you and telling you what your injuries were?

MR MEKGWE: Yes.



MR VALLY: Can you give us details of what these injuries were?

MR MEKGWE: I don't remember exactly the thing that he had said to us.

MR VALLY: Right.

MR MEKGWE: I forgot everything.

MR VALLY: Did you have broken ribs?

MR MEKGWE: Sorry?

MR VALLY: Did you have broken ribs?

MR MEKGWE: I don't think so.

MR VALLY: Did you have any facial injuries?

MR MEKGWE: Yes, especially on my back.

MR VALLY: Sorry, any injuries in your face?

MR MEKGWE: Yes, also on my face.

MR VALLY: What were the injuries on your back from?

MR MEKGWE: From the assault.

MR VALLY: Were you sjamboked in your back?

MR MEKGWE: I was yes.

MR VALLY: Were you lifted up and dropped from a height?

MR MEKGWE: You are correct.

MR VALLY: How many times did this happen?

MR MEKGWE: I cannot say because it is many times.

MR VALLY: Were you still suffering from the consequences of the injuries as a result of the assault on the 16th of
January when you went to see the Doctor?

MR MEKGWE: I don't remember.

MR VALLY: Did the Doctor ...

CHAIRPERSON: Three minutes.

MR VALLY: Did you repeat these allegations at a community meeting on the 16th of January in Soweto?

MR MEKGWE: You are correct yes.

MR VALLY: Did you make a statement at that community meeting, saying what had happened to you and the other
persons?



MR MEKGWE: I am not sure that the statement was taken, but we were just asked.

MR VALLY: Did you speak at the community meeting?

MR MEKGWE: Yes.

MR VALLY: And did you give details of what happened about your abduction and assault?

MR MEKGWE: Yes, I gave that evidence.

MR VALLY: There is one more item I want to ask you. You were all assaulted the first night you arrived at Mrs
Madikizela-Mandela's house, is that correct?

MR MEKGWE: You are correct.

MR VALLY: Subsequently, were you assaulted again?

MR MEKGWE: No.

MR VALLY: Was Mr Stompie Sepei assaulted again?

MR MEKGWE: Yes, he was.

MR VALLY: Who was he assaulted by?

MR MEKGWE: Another gentleman, I don't know his name.

MR VALLY: What was the difference in the allegations against yourself, Mono, Kenny Kgase and the allegation
against Stompie?

MR MEKGWE: The difference is that Stompie was accused that he is working with the police is Parys and against the
three of us it is that we have allowed ourselves to be used by Rev Paul Verryn.

MR VALLY: Is there any truth in the allegation that you have allowed yourself to be used by Rev Paul Verryn?

MR MEKGWE: Sorry?

MR VALLY: Is there any truth in that allegation that you had engaged in any kinds of homosexual activities with Rev
Paul Verryn?

MR MEKGWE: It was not the truth.

MR VALLY: My very last question. Sorry, not my very last, Archbishop, I will be very brief. I will make quickly. Why
did you leave the country before giving evidence in Mrs Madikizela-Mandela's trial?

MR MEKGWE: I said it at the beginning, I said to you that I left the country the reason is not that I was running away
from the case, but I made that plan a long time before that.

MR VALLY: Who arranged for you to leave the country?

MR MEKGWE: My Chairperson of the Youth League, by then it was Nona Maloi.

MR VALLY: Who arranged the funds for you to leave the country?

MR MEKGWE: I am not sure because I was not with him.



MR VALLY: Did you ever discuss this issue of what had happened to you with the ANC whilst you were in exile?

MR MEKGWE: Sorry?

MR VALLY: Did you ever discuss the issue of what had happened to you regarding your abduction and assault with the
ANC when you were in exile?

MR MEKGWE: I was not asked about that.

MR VALLY: You appeared with Mrs Madikizela-Mandela at a media conference on the 2nd of October 1997, is that
correct?

MR MEKGWE: You are correct yes.

MR VALLY: Where were you staying at the time you attended the media conference?

MR MEKGWE: Can you repeat the question?

MR VALLY: Where did you come from?

MR MEKGWE: I was from Cape Town.

MR VALLY: Did you fly to Johannesburg?

MR MEKGWE: You are correct.

MR VALLY: Who paid for your flight?

MR MEKGWE: I am not sure, I only received the ticket.

MR VALLY: From whom?

MR MEKGWE: From the airport in Cape Town.

MR VALLY: And who told you to collect the ticket at the airport in Cape Town.

MR MEKGWE: I was told by the office.

MR VALLY: Which office.

MR MEKGWE: The office of Mrs Mandela.

MR VALLY: At that press conference where you were present, and I think we must get clarity on this because we need
to know what Mrs Madikizela-Mandela said there, she said we noted that the electronic media has never bothered to
interview and broadcast the other side of the story as would be told by the witnesses who are sitting here today.

One of these witnesses being you. In addition to this, in response to Mrs Madikizela-Mandela's lawyers about which
witnesses she wanted present here there were two she asked for, Mr Cebekhulu and Mr Mekgwe, which is you. Can you
please indicate to us about is there any other sides to the story other than the one you have told in your trial and the one
you have given us in the statement and the one you have given us here?

Is there anything else that you want to tell us regarding Mrs Madikizela-Mandela which will help her case?

MR MEKGWE: The only thing that I can say to you is that after my disappearance in this country, I was addressed - it
was said in the media that I was kidnapped and she was the one who was said she was planning it and I said to the
newspapers after that that she is not the one, the ANC Youth League arranged it for me, the Chairperson of the ANC



Youth League, I had a plan with him a long time before that.

And also it was said in the media that I was killed by then, of which I was not killed.

MR VALLY: Very finally, when you returned to the country after your exile and Mrs Madikizela-Mandela helped you
with financial assistance, can you indicate to us how much she helped you with, in terms of how much rands?

MR MEKGWE: I am not sure in terms of amounts, but she assisted in terms of giving me finance to go - I mean for
transport and everything else.

MR VALLY: Was this for a long period?

MR MEKGWE: Yes, it was.

MR VALLY: How many months?

MR MEKGWE: I course is for six months, another one is for six months also.

MR VALLY: That is for about a year. Is she still assisting you?

MR MEKGWE: She was yes.

MR VALLY: Presently?

MR MEKGWE: If I am having problems presently, I am not afraid to approach her.

MR VALLY: Thank you very much Mr Mekgwe.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: Thank you Mr Chairperson, may we just state before we commence, that we are still awaiting the
documentation that we have requested. We were just given a few documents and we were told we would get the other
documents later. This inhibits our ability to deal with this proceedings.

CHAIRPERSON: What is it? They have got the documents ready. They worked through the night I gather and one of
our staff persons (indistinct) the documents.

MR SEMENYA: I am just mentioning Chairperson, that maybe I will ask indulgence to peruse those documents to
enable my task during the course of the day.

CHAIRPERSON: yes.

MR SEMENYA: Mr Mekgwe, let me just take from where you stopped. You are not the only person who would
approach Mrs Mandela for help, is that right?

MR MEKGWE: Can you repeat your question?

MR SEMENYA: You are not the only person of the group of boys that were there, who would approach Mrs Mandela
for help?

MR MEKGWE: I (indistinct) correct.

MR SEMENYA: Do you know if other people would approach Mrs Mandela for help, financial help?

MR MEKGWE: I am not sure.



MR SEMENYA: Now, let us deal with I think your answer is you said you are from Cape Town when you came to
Johannesburg? Where were you based at the time?

MR MEKGWE: I was based in Grahamstown, that is in the Eastern Cape.

MR SEMENYA: Are you not mistaken that you would have been coming from Port Elizabeth?

MR MEKGWE: Sorry?

MR SEMENYA: Are you not mistaken that you would have been coming from Port Elizabeth on that day?

MR MEKGWE: I take a plane in Port Elizabeth, you are correct.

MR SEMENYA: It is not Cape Town, right?

MR MEKGWE: Yes, it is not Cape Town.

MR SEMENYA: It is just a mistake on your part?

MR MEKGWE: Yes.

MR SEMENYA: Now, the reason you came to the consultation is you had made the contact and traced Mrs Mandela, is
that right?

MR MEKGWE: You are correct yes.

MR SEMENYA: At that time, she didn't know where you were, is that right?

MR MEKGWE: You are correct.

MR SEMENYA: And you were desirous of making it known that some of the accusations against her, are not correct, is
that correct?

MR MEKGWE: Yes.

MR SEMENYA: Including the fact that she would have helped your kidnapping out of the country, is that right?

MR MEKGWE: That is correct.

MR SEMENYA: Now, yesterday was it impressed on you that Mrs Mandela has admitted somewhere to have been part
of the assault?

MR MEKGWE: Sorry?

MR SEMENYA: Was it impressed on you sometime yesterday by somebody that Mrs Mandela had admitted to the
assaults?

MR MEKGWE: Yes.

MR SEMENYA: Who impressed that on you?

MR MEKGWE: There is one of my friends that I talked with yesterday concerning this case.

MR SEMENYA: I want to show you a statement and please confirm if it is a correct statement you made.

MR VALLY: Mr Chairperson, we are not aware of any statement that is about to be produced. Is it possible to indulge



us to peruse the statement as well before it is presented?

CHAIRPERSON: Are you able to do that? Are you able to provide them with a copy?

MR SEMENYA: I would ask assistance, this is a copy I got from the TRC this morning.

CHAIRPERSON: You don't have that?

MR VALLY: I am not clear whether I do. If I could see the transcript.

CHAIRPERSON: Just let him see the copy that you are referring to. Can you just let them see what it is you are
referring to please, thank you.

MR VALLY: I do have it Mr Chairperson.

CHAIRPERSON: Thank you very much, yes. I can breathe a sigh of relief because we have been getting ourselves into
something of a knot over documents, right you are.

MR SEMENYA: Can the statement be given to the witness to identify it?

CHAIRPERSON: Do you recognise it?

MR MEKGWE: I recognise the statement yes.

CHAIRPERSON: Thank you.

MR SEMENYA: Mr Mekgwe, I read that statement, just keep it where you are. I want to give you another page we
received from the TRC numbered page 18. Do you see that statement?

MR MEKGWE: Yes, I see that statement.

MR SEMENYA: I have highlighted there with an orange colour, can you see that?

MR MEKGWE: Yes, I see it.

MR SEMENYA: Can you read what I have highlighted there?

MR MEKGWE: It is said here that, I am not sure whether she was part of the assault.

MR SEMENYA: Who are you referring to there?

MR MEKGWE: I was referring to Mrs Mandela.

MR SEMENYA: Now, when I look at your handwritten statement, it does not have that version.

MR MEKGWE: I am not sure because the time when the statement was done, I was not here. I am only aware of this
statement that I was part of.

MR SEMENYA: Now, I want to give you another page 18 from the TRC documents. May this document be given to
the witness? Do you see the bottom of page 18?

MR MEKGWE: Yes, I see it.

MR SEMENYA: Now, that statement reads differently. I have also highlighted that difference, can you read it out?

MR MEKGWE: Winnie Mandela arrived before the association. She was brought a chair to sit down. She took part in



questioning us, but she did not speak in any aggressive manner. Winnie left at the same stage, but she was there when I
was assaulted.

MR SEMENYA: Are you able to explain why those pages 18 don't look the same? It was typed by the TRC, but I am
trying to ...

MR MEKGWE: I think here the reason is that I was told that it was referred to my first statement that I was doing in
court that if the statements are not similar, there is a prison involved in these things, or other sentence involved in these
things. I was told. I think that is the reason why maybe the statements are not the same.

MR SEMENYA: Can you repeat what you are saying?

MR MEKGWE: I am saying maybe the statements are not the same precisely because I was told that if the statements
are not the same as the statement I gave in a court of Jerry Richardson, I can be imprisoned for that case.

MR SEMENYA: Who told you this?

MR MEKGWE: Ms Liela - I am not sure about the surname.

MR SEMENYA: Is it Ms Liela Groenewald of the TRC?

MR MEKGWE: I think so yes.

MR SEMENYA: She told you that unless you make a statement that is the same as your testimony in the Richardson
trial, you can land in trouble?

MR MEKGWE: She quoted it, yes.

MR SEMENYA: And I seem to hear your evidence to say that your evidence in that trial that Mrs Mandela would have
sjamboked you and hit you with fists, is not correct?

MR MEKGWE: It is wrong, yes.

MR SEMENYA: About Ikaneng, you say you were forced to participate in that assault?

MR MEKGWE: We were told to participate on that.

MR SEMENYA: By Jerry?

MR MEKGWE: By Jerry exactly.

MR SEMENYA: Did Mrs Mandela say anything to force you about this Ikaneng’s assault?

MR MEKGWE: We have never seen him before.

MR SEMENYA: Now, at the manse there was Katiza Cebekhulu, is that correct?

MR MEKGWE: You are correct, yes.

MR SEMENYA: Did he say to you at any time that he knew Mrs Mandela?

MR MEKGWE: He didn't say it to us.

MR SEMENYA: Now, we were listening to Mr Morgan, he told us yesterday that when you people came into the car,
you were just toyi-toying, when you left the manse? Is that correct?



MR MEKGWE: It is correct, yes.

MR SEMENYA: I am just trying to ascertain how were you then forced to leave the manse?

MR MEKGWE: Because we were then surrounded, we were told to go with them and ultimately in the bus, what
happened is that we sat down. We were told to join the singing, we joined.

MR SEMENYA: My instructions are you are mistaken, you are wrong, Mrs Mandela did not start the assault with the
open hand as you say?

MR MEKGWE: Are you saying I am wrong?

MR SEMENYA: Yes.

MR MEKGWE: Maybe if you can give me more reasons for you to say that because I say it.

MR SEMENYA: What is your response to my statement to you?

MR MEKGWE: I never say it, I don't agree with your statement then.

MR SEMENYA: Now, when you came back that is the day after the assault, I understand you and Stompie and the
others remained for the entire day in the yard, is that right?

MR MEKGWE: You are correct.

MR SEMENYA: Were you within seeing distance of each other?

MR MEKGWE: We were sitting in one room.

MR SEMENYA: You were sitting in one room?

MR MEKGWE: Yes.

MR SEMENYA: Did there come an Indian Doctor to treat Stompie?

MR MEKGWE: No one was treated.

MR SEMENYA: Did you see an Indian man at that room?

MR MEKGWE: No.

MR SEMENYA: Chairperson, I have no further questions.

CHAIRPERSON: Thank you very much. Maybe we should just find out whether there are other people. Yes?

MR KADES: Mr Chairman, Norman Kades on behalf of the Asvat family. Mr Mekgwe, you appeared to suggest earlier
in your evidence that apart from being seen by the Doctor to whom you were taken by Paul Verryn, that you had also
been seen by another Doctor prior to seeing that Doctor and after your assault, is that so?

MR MEKGWE: No, it is not the truth.

MR KADES: Were you only seen by one Doctor on one occasion after you had been assaulted on the night of the 29th?

MR MEKGWE: By one Doctor only, you are correct.

MR KADES: By one Doctor only? Now, did you know either Tulani Dlamini or (indistinct) Mbatha prior to the murder



of Dr Asvat?

MR MEKGWE: I don't' know anything concerning that.

MR KADES: Did you not know either of them?

MR MEKGWE: Yes.

MR KADES: Thank you Mr Chairman.

CHAIRPERSON: Thank you very much.

MR TRENGOVE: May it please you Chair, my name is Wim Trengove, I act for Bishop Verryn.

Mr Mekgwe, how old are you?

MR MEKGWE: I am now 30 years old.

MR TRENGOVE: It means that at the end of 1988 you were 21?

MR MEKGWE: You are correct.

MR TRENGOVE: Mr Mono Thabiso, do you know how old he was at the time?

MR MEKGWE: I am not sure.

MR TRENGOVE: I am told that he was of about your age?

MR MEKGWE: Maybe you are right, I am not sure.

MR TRENGOVE: As far as you know, he was of about your age? He wasn't significantly older or younger?

MR MEKGWE: I cannot say.

MR TRENGOVE: Mr Kenny Kgase?

MR MEKGWE: He was older than I.

MR TRENGOVE: He was 29 at the time?

MR MEKGWE: I think so.

MR TRENGOVE: Mr Katiza Cebekhulu was of about your age?

MR MEKGWE: I am not sure.

MR TRENGOVE: Stompie Sepei, we know was a teenager?

MR MEKGWE: Exactly, you are correct.

MR TRENGOVE: Apart from Stompie Sepei, the rest of you who were taken to the manse, were grown men.

MR MEKGWE: Can you repeat your question?

MR TRENGOVE: Apart from Stompie Sepei, the rest of you who were taken from the manse to Mrs Mandela's home,
were grown men?



MR MEKGWE: You are correct, yes.

MR TRENGOVE: You were not tender youths in need of her protection?

MR MEKGWE: Sorry?

MR TRENGOVE: You were not tender youths in need of her protection?

MR MEKGWE: Whom are you referring to?

MR TRENGOVE: The four of you who were taken from the manse to Mrs Mandela's home. Correct?

MR MEKGWE: Yes. Can you repeat it, I don't understand you correctly?

MR TRENGOVE: Mrs Madikizela-Mandela's counsel referred to the five of you as boys. Was that a correct
description?

MR MEKGWE: It was said at that time.

MR TRENGOVE: You were grown men. Stompie was the only boy amongst you?

MR MEKGWE: You are right.

MR TRENGOVE: Thank you Mr Chairman.

CHAIRPERSON: Thank you. I don't know, let me maybe as my colleagues here. Dumisa?

MR NTSEBEZA: Thank you Chair. Mr Mekgwe, I am trying to find where we should begin to establish when are you
speaking the truth and when are you not speaking the truth.

I would like you to confirm if I have understood the various statements that you have made. Now in your trial, as I
understand it, you said that Mrs Madikizela-Mandela assaulted you in several ways including sjamboking.

Do you confirm that?

MR MEKGWE: I say it yes.

MR NTSEBEZA: And in your typed statement to the Commission, you stated that you are not sure if Mrs Mandela was
part of the assault, is that correct?

MR MEKGWE: I said it yes.

MR NTSEBEZA: And in your handwritten statement you say she was part of the assault. Is that correct? In the
handwritten statement that was shown to you by Mr Semenya.

MR MEKGWE: That is not my writing that one, I was only requested to sign it.

MR NTSEBEZA: Yes, in that handwritten statement is it correct that there the suggestion is clear that you were saying
she was part of the assault.

MR MEKGWE: Yes, I've said it.

MR NTSEBEZA: Yes, no, I know what you've said, I just want you to confirm the steps.

MR MEKGWE: You are correct, yes.



MR NTSEBEZA: Yes, and in your evidence in chief today you say you were assaulted by Mrs Mandela, but it was only
with an open hand.

MR MEKGWE: You are correct.

MR NTSEBEZA: And under cross-examination from Mr Semenya you have suggested that the discrepancies in your
statements are as a consequence of a TRC investigator virtually suborning you to commit perjury, in other words telling
you a disadvantage or disadvantages of you not being consistent in your statements? Did I get you correctly?

MR MEKGWE: You are correct, yes.

MR NTSEBEZA: Now can you assist me in understanding in all of this where I should be able to accept what is the
truth about all of these things you have said?

MR MEKGWE: The truth is the statement that I am now giving here. As I said because I have said at the beginning that
the time I was doing the statement of the TRC, I was told that if my statement is not similar with the statement I have
given in the court before, in the court of Richardson, I can be imprisoned for that case.

MR NTSEBEZA: Are you saying we must ignore all these other inconsistencies and believe you only today even when
something you say in your evidence in chief, does not tally with what you say under cross-examination. Is that what you
are asking us to do?

MR MEKGWE: I am requesting you to do that because I am now saying it openly and with a fairness inside.

MR NTSEBEZA: Thank you Mr Chairman.

CHAIRPERSON: Alex?

DR BORAINE: Just a follow up because I am as confused as my colleague is. Let me ask you just a very simple,
straight forward question. As you sit there today, appearing before this Commission publicly, was Mrs Mandela part of
the assault or wasn't she?

MR MEKGWE: She was part of the assault.

DR BORAINE: Thank you.

MS SOOKA: Mr Mekgwe, the statement that you made to our investigators, is in fact consistent with what you have
told us now?

MR MEKGWE: Yes.

MS SOOKA: So are you still then suggesting that there was influence brought to bear upon you to tell an untruth?

MR MEKGWE: Can you repeat that statement?

MS SOOKA: You have now said to the Commission that Mrs Mandela was part of the assault, you have indicated that
you were told by our investigator that your story should be consistent with what you said at court, but you are not
denying that Mrs Mandela was part of the assault?

MR MEKGWE: The question is that was Mrs Mandela part of the assault?

MS SOOKA: Yes?

MR MEKGWE: It was not said that what part she played in the assault, of which I said in the beginning that she beat us
with open hands.



MS SOOKA: So she was part of the assault?

MR MEKGWE: Yes, that is why I said it.

MS SOOKA: Thank you.

CHAIRPERSON: I can't say I am quite sure now what - are you able to make your client tell us in fact what is the thing
that we have to believe.

MR VALLY: I will try my best Mr Chairman. Mr Mekgwe, you said that the statement you gave to the TRC was, you
were pressured to make that statement, is that correct?

MR MEKGWE: You are correct yes.

MR VALLY: Okay, when you gave evidence in the Jerry Richardson trial, were you under pressure to make any
statements at that stage?

MR MEKGWE: By then I was under the protection of the police and also as I said at the beginning, that I was not
willing to give that evidence.

MR VALLY: But were you under any pressure to make or give evidence at the trial?

MR MEKGWE: I was not under pressure.

MR VALLY: Okay. You stated, the question was put to you by the State Advocate in that matter, and I will put the
question to you. Did she say anything at that stage, you said right, now what was the next thing that happened. After we
were introduced, Winnie started insulting us. It was then put to you, now did she say anything at that stage that you can
remember and your answer was, yes, I remember the words. The words she said, she said we are not fit to be alive.
When you made that statement, were you under pressure to make that statement, or was it freely and voluntarily?

MR MEKGWE: I was not forced to make that statement.

MR VALLY: Nothing further Mr Chairman.

CHAIRPERSON: Yasmin wants to ask something.

MS SOOKA: Mr Mekgwe, you are represented by an Attorney, did you advise your Attorney before you appeared this
morning, that there were discrepancies between the two statements that have been presented by the TRC? Did you
inform him that pressure had been brought to bear upon you by an investigator of the TRC?

MR MEKGWE: I don't think I told him.

MS SOOKA: Why not?

MR MEKGWE: I forgot about this thing.

MS SOOKA: Thank you.

CHAIRPERSON: Hanif, yes?

MR VALLY: Mr Mekgwe, I am looking at your handwritten statement. I beg your pardon the handwritten statement
that was taken by Ms Groenewald. Now the sentence that was problem was - I just want to read it to you because there
is a bit of a contradiction.

I will read the whole paragraph. Winnie Mandela arrived before the accusations, she was brought a chair to sit down,
she took part in ... (tape ends) ... do you recall this? Shall I show it to you?



MR MEKGWE: I say it, yes, I recall it.

MR VALLY: Right. Now, in the same handwritten statement I will show it to you, this was when she was interviewing
you, taking your statement about what had happened, is that correct?

MR MEKGWE: Yes.

MR VALLY: You said this is when you were talking about having left the country. I returned to South Africa in 1993, I
went to Ikaneng. I knew I was supposed to appear in court before I left. I believed the people who helped me to get out,
also knew that. At that stage I did not want to testify in the apartheid regime. The story I told in court was true, except
that I said I would give further testimony, while I knew I was going away.

Then there is a sentence, Winnie Mandela was there when I was assaulted. Must I show that to you? Do you see that?

MR MEKGWE: I see it, yes.

MR VALLY: Is that the same statement, do you recall saying that?

MR MEKGWE: Yes, I remember it.

MR VALLY: Can I put it into context for you? Did Ms Groenewald as the person who was doing the investigation and
taking your statement, point out to you that lying under oath whether in court or whether before the TRC, was an
offence?

MR MEKGWE: She said that to me.

MR VALLY: As she took the statement down, you made the first statement where you said you weren't sure whether
Mrs Madikizela-Mandela was there. During the course of the second statement, sorry, during the course of the
statement, later on, talking about your return to South Africa, you then say something where you say Mrs Madikizela-
Mandela was there.

The one I have just shown you there, this all happened during the same time.

MR MEKGWE: Yes, it happened at the same time.

MR VALLY: Were you made this two statements in the same handwritten statements, is that correct?

MR MEKGWE: Yes.

MR VALLY: Did you tell Ms Groenewald which was the correct version?

MR MEKGWE: I said to her I don't remember exactly (indistinct). She referred to the statement that I had given in court
before.

MR VALLY: I understand this, but what is your final position. Was your final position, and I am talking about the time
the statement was taken, not now. Was your final position that yes, Mrs Madikizela-Mandela was present when the
assaults took place or Mrs Madikizela-Mandela was not present?

MR MEKGWE: She was present before the assault.

MR VALLY: And was this the final version you gave to Ms Groenewald at the time when she was writing down your
statement?

MR MEKGWE: You are correct.



MR VALLY: So you had corrected what you had said earlier in the same statement?

MR MEKGWE: Yes.

MR VALLY: So that if she was to type out the statement, and she put what you said as the correct version, this would
still be your version, your story? Do you understand my question? Let me repeat it.

You say on the one hand I am not sure whether she was part of the assault, the same statement later on you say Winnie
left at some stage, but she was there when I was assaulted. I am talking about the handwritten statement. You give these
two versions in the same handwritten statement?

MR MEKGWE: Yes.

MR VALLY: She then asked you hang on, you are saying this here, you are saying this here. Perjury is an offence.
Lying under oath is an offence, whether in court or before the TRC. What is the correct version, you then tell her the
correct version is Winnie left at some stage, but she was there when I was assaulted.

MR MEKGWE: She started the assault, and after that she left.

MR VALLY: I understand that, but I am just talking about what is written down Mr Mekgwe. You told Ms Groenewald
at the time she wrote her statement, she noted your statement, that the correct version was the second bit that you put in
the same statement and I will read it to you again.

Winnie left at some stage, but she was there when I was assaulted. Did you tell Ms Groenewald at the time that she took
your statement, that that was the correct version?

MR MEKGWE: Yes, that was the correct version

MR VALLY: And what you had said earlier on, was not correct?

MR MEKGWE: Yes. As far as, she was not referring to the previous statement.

MR VALLY: To the statement in court?

MR MEKGWE: Yes.

MR VALLY: And she talked about perjury?

MR MEKGWE: Yes.

MR VALLY: So then after she told you what the law was, you then said the second version was correct?

MR MEKGWE: Yes.

MR VALLY: So in other words, what appears in the statement where it says Winnie left at some stage, but she was
there when I was assaulted, is your version?

MR MEKGWE: Yes.

MR VALLY: It is not Ms Groenewald's version?

MR MEKGWE: Yes.

MR VALLY: And what as it appears is the correction of the previous statement you made in the same statement where
you say I am not sure whether she was part of the assault?



MR MEKGWE: Yes, that is the correction.

MR VALLY: Thank you very much Mr Mekgwe.

MR SEMENYA: May we indicate our difficulty, we no longer know what is the process, not the time allocated seems to
go over and I see Mr Vally is questioning the witness for the second time. Do we have this facility as well?

CHAIRPERSON: Yes, I had to say that when we are given the task of seeking to establish the truth and he is our person
to assist us in doing that. We have given you the opportunity and I am quite willing if you wanting to come in, to do
your bit, because what we are now going to do is to ask Ms Groenewald to take the stand so that she can in fact be able
not through a first person, be asked what in fact took place.

You have finished, Hanif?

MR VALLY: With Mr Mekgwe yes. Yes, sir.

CHAIRPERSON: I think you should stand down, thank you very much.

MR MEKGWE: Thank you.

CHAIRPERSON: Mr Semenya, I am quite willing to let you if you were wanting to come in at this stage?

MR SEMENYA: No, I would only put one question Chairperson. Mr Mekgwe, I want us to distinguish between two
things.

Whether what you said at the trial in your statement or here, is correct, is one thing, and that is not what I was
establishing from you. Did you say the following words were the words from Ms Liela Groenewald - if you do not
repeat what you said in the Jerry Richardson trial, you will be in trouble, that is the only thing I am trying to establish
from you.

MR MEKGWE: I have said it, yes.

MR SEMENYA: I have no further questions.

CHAIRPERSON: Thank you very much, you can step down.

Ms Groenewald?

MR VALLY: She is just fetching her original file Archbishop.

CHAIRPERSON: Yes. Will you please stand to take the oath, but we just want to say thank you for all the work that
you have been doing, especially through the night.

HANNE-LIESEL GROENEWALD: (sworn states)

CHAIRPERSON: Hanif.

MR VALLY: Ms Groenewald, can you tell us about your interview, sorry, let me just first get clarity on this. Are you an
investigator employed by the Investigative Unit of the Truth and Reconciliation Commission?

MS GROENEWALD: Yes, I am.

MR VALLY: Amongst your tasks are to interview potential witnesses who can enlighten us about the items which fall
within the mandate of the Truth and Reconciliation Commission?

MS GROENEWALD: That is correct.



MR VALLY: When you take statements and when you question people, you put to them different versions and you can
question them showing previous contradictions?

MS GROENEWALD: That is correct.

MR VALLY: Do you do this in most cases?

MS GROENEWALD: Yes.

MR VALLY: Now, let's come to the statement in point. If you want copies of this, I will let you have it.

This is the original handwritten statement and this was in your handwriting?

MS GROENEWALD: That is correct.

MR VALLY: You have seen that?

MS GROENEWALD: Yes.

MR VALLY: You initially say and I will read the paragraph again, this is what you have noted rather than say. Winnie
Mandela arrived before the accusations, she was brought a chair to sit down, she took part in questioning us but she did
not speak in an aggressive manner. Winnie left at some stage, I am not sure whether she was part of the assault.

In that same statement you note further, this wasn't at this stage typed, at the same statement you note further, where Mr
Mekgwe was talking about his return from exile.

MS GROENEWALD: That will be the third last paragraph.

MR VALLY: The third last paragraph, thank you. I am afraid there is a page missing here, what's happened? Do you
have a page under there? All right, the story I told in court was true, except that I said that I would give further
testimony while I knew that I was going away.

Winnie Mandela was there when I was assaulted. Now can you give us the context and explain to us why in the same
statement noted by you, there is first that statement then the second statement?

MS GROENEWALD: Yes, Mr Mekgwe initially indicated that he could not remember the circumstances of the assault
exactly. I pointed out to Mekgwe that it was a criminal offence to lie under oath, whether in court or to the TRC and at
that stage we were already envisaging a public hearing where he would have to give his statement under oath.

At no stage did I say to him that he would get into trouble if he changed the version that he gave in the trial, I just said
that it was a criminal offence to lie under oath, whether in court or to the TRC. He then changed his version and said
Mrs Mandela was indeed present for the assault and before he left, I asked, I told him, look we've got two contradicting
versions in the same statement now. Which version is the correct version, and he indicated that the second version was
correct, namely that Mrs Mandela was indeed present for the assault.

MR VALLY: Now, you gave this handwritten statement for typing, is that correct?

MS GROENEWALD: That is correct.

MR VALLY: I want to show you a typed version that I have here, and this is the working copy that I was given. You
say in this very statement, same paragraph, Winnie Mandela arrived before the accusations, she was brought a chair to
sit down, she took part in questioning us, but she did not speak in an aggressive manner. Winnie left at some stage, I am
not sure whether she was part of the assault.

This is the typed version I've got in front of me. You later on say exactly where it was in the handwritten statement,



Winnie Mandela was there when I was assaulted. I want to show this to you and I can give a copy to my friend, if he
doesn't have a copy of this. But this is a typed version exactly of the handwritten statement.

So that is an identical version of the handwritten statements?

MS GROENEWALD: That is correct.

MR VALLY: There is subsequently another version which doesn't have the second statement which he says Winnie
Mandela was there when I was assaulted. The first part where it was I am not sure whether she was part of the assault,
you have put in Winnie left at some stage, but she was there when I was assaulted. Can you explain why the second
typed version existed?

MS GROENEWALD: Yes.

MR NTSEBEZA: Mr Vally, can I just interrupt, there is on page 20 of the statement that we have, exactly what you
have just said. Is there another statement? The working statement that we have in our files and I have conferred with all
my colleagues here, on page 20 thereof at the top of the page, it says from page 19. The story I told in court is true,
expect that I said I would give further testimony while I knew I was going away. Winnie Mandela was there when I was
assaulted.

Now, is that the part you are referring to?

MR VALLY: Yes, Mr Ntsebeza.

MR NTSEBEZA: ... statement other than the one that we have where this thing that appears on page 20, doesn't in fact
appear.

MR VALLY: That is what I want to get clarity from Ms Groenewald on. You see, the original statement had this two
contradictory statements. That was typed out and given to Mr Semenya and Mrs Madikizela-Mandela, we didn't try and
hide it.

I understand that Ms Groenewald then corrected it because of the contradiction and because of what Mr Mekgwe told
her?

MS GROENEWALD: That is correctly a correct summary.

MR VALLY: And she then typed out a correct version, but that was also given to them, so both statements were given
to them.

MR NTSEBEZA: Maybe let's hear the evidence from the witness.

MR VALLY: Can you explain to us why there are two typed versions, the one setting out both contradictory statements
as per the handwritten version and the one which in stead of putting the two contradictory versions, simply says Winnie
left at some stage, but she was there when I was assaulted?

MS GROENEWALD: Yes, I didn't actually type the statement the first time myself, I provided the handwritten
statement to a secretary in our office who typed it and gave it back to me, the typed version. That version was made
available to a number of people, including the legal team, the panel and Mr Semenya.

I then corrected as Mr Mekgwe had indicated to me a correction should be made, that his second version was indeed
correct. I corrected it for our working purposes.

MR VALLY: Was a copy of this also given to Mr Semenya?

MS GROENEWALD: Yes.



MR VALLY: So they had all the versions and if there were any attempt of manipulation on our part, would you have
given them all the versions?

MS GROENEWALD: There was no attempt at manipulation.

MR VALLY: Thank you, I have no further questions.

MS SOOKA: Ms Groenewald, the insinuation has been made that you brought pressure upon Mr Mekgwe to change
that statement, did you influence him in any way?

MS GROENEWALD: I did not influence him in any way, I believed I was helping him when I pointed out to him that
he would be committing a criminal offence if he lied under oath, whether to the TRC or in court. But I did not pressure
him to pick a specific version.

MS SOOKA: Thank you.

DR BORAINE: Mr Semenya, do you want to cross-examine?

MR SEMENYA: Yes, Deputy-Chairperson. If I could just be given the various statements.

DR BORAINE: You have them already.

MR SEMENYA: The ones that was given to the witness there, with the highlighting etc.

DR BORAINE: Could we have those back again please.

MR SEMENYA: Ms Groenewald, yesterday we stated that we were not having documents and I think the Chairperson
was told that no, you have the documents, the only thing that is missing is the heading of the statements, did you hear
that aspect of the explanation?

MS GROENEWALD: Not the heading sir, as well as addresses, ID numbers, personal details that could lead people to
opposing.

MR SEMENYA: Did you hear that statement?

MS GROENEWALD: Yes.

MR SEMENYA: Now, let us take for instance the handwritten statement was only given to us today, is that correct?

MS GROENEWALD: Yes.

MR SEMENYA: Now, let us take the handwritten statement and I show you page 20 which Commissioner Ntsebeza has
made reference to.

MS GROENEWALD: The typed statement?

MR SEMENYA: Yes, if you look at the typed statement at top, you will see I made a question mark, it is page 20, right?
That statement does not have the (indistinct) which is in the handwritten statement that the Winnie Mandela was there
when I was assaulted, is that right?

MS GROENEWALD: Yes, that was moved to the relevant section with the correction as Mr Mekgwe indicated it
should be made to the statement.

MR SEMENYA: So it was moved to the right section?

MS GROENEWALD: To the relevant section in the statement.



MR SEMENYA: So the statements were given were not only deleted the personal information, it was also moved?

MS GROENEWALD: This statement is the only statement where such a change was made and it was made only
because Mr Mekgwe indicated that that change should be made, that his second version was indeed the correct version.

MR SEMENYA: Okay, let us look at page 18, or at least two page 18's.

The two page 18's are not identical, am I correct?

MS GROENEWALD: That is correct.

MR SEMENYA: What explains the difference?

MS GROENEWALD: As we have been saying sir, the fact that Mr Mekgwe changed his version as we were taking the
statement, and then indicated that the second version was the correct version, the version that he wanted in his
statement.

MR SEMENYA: Is that explanation why we were not given that two page 18's?

DR BORAINE: Ms Groenewald, did you hear the question?

MS GROENEWALD: Yes, I did. You were provided with all the statements sir, as far as I am aware.

MR SEMENYA: Only today Ma'am.

DR BORAINE: Please answer the question.

MS GROENEWALD: That is possible. The version which you have then received, would then have been the correct
version as Mr Mekgwe indicated he wanted his statement to read.

MR SEMENYA: I have no further questions thank you.

CHAIRPERSON: Thank you very much.

MR VALLY: Mr Chairman, Hanif, I was advised by Mr Mapoma with me that the only version he has given Mr
Semenya today, was the handwritten version. The typed versions were already in his possession.

DR BORAINE: I think that we really have to complete this and I think you must decide between the two parties as to
which statements are there and which aren't and if necessary we can always recall a witness. Could we make some
progress?

CHAIRPERSON: Ms Sooka?

MS SOOKA: Mr Chairman, I would suggest that Mr Mekgwe is represented by an Attorney. It is quite clear that under
cross-examination Mr Mekgwe had admitted or had averred in his evidence that Mrs Mandela was part of the assault
and I think we must ask his Attorney to tender in as a document that we will use, the one that his client accepts is the
correct version, to clear this mystery up.

DR BORAINE: Do you agree with that?

MS SOOKA: And Mr Chairman, if I may suggest that once that is done, then possibly Mr Mekgwe can be recalled for
cross-examination by any party who has an interest in it. The essential averment seems to have remained the same.

DR BORAINE: Right, can we follow that procedure and if he needs to be recalled, we can recall him and you can cross-
examine him. Ms Groenewald you are excused.



MS GROENEWALD: Thank you.

CHAIRPERSON: Jabu Sithole? Good day Mr Sithole.

MR SITHOLE: I will express myself in Zulu.

CHAIRPERSON: Will you please stand. Thank you very much for having come to appear before this Commission. We
also appreciate the fact that you sat here throughout the morning, because you were supposed to have given your
testimony yesterday.

Yasmin Sooka will help you in giving your evidence, but first you should take the oath.

MR SITHOLE: (sworn states)

CHAIRPERSON: Please just let's have order. Hanif?

DR BORAINE: Mr Chairman, can we just note for the record that none of us up here have a statement in front of us and
I am wondering if there is any point in hearing this witness without a statement before us? Perhaps Hanif can guide us?

MR VALLY: The witness declined to let us have a statement at the time we interviewed him, but he said he would be
willing to give a statement when we subpoenaed him. There are certain questions that we do need to ask him. He was
arrested for the murder of Stompie Sepei and the kidnapping of the other youths and I think it is some important
information that we need to get from him.

DR BORAINE: Mr Chairperson, may I suggest to you that we ask Hanif and his staff that this witness stand down at
this moment, and that a statement is taken and is distributed and then we can hear the witness again.

MR VALLY: I just don't want to anticipate what may happen, but if he repeats what he said to us the last time, that he is
not willing to let us have a statement, but there are issues that we need clarified that he is privy to and that is why we
subpoenaed him.

DR BORAINE: Can we ask whether he is legally represented?

MR SITHOLE: No, I don't have an Attorney. I do not have an Attorney.

CHAIRPERSON: I think he will be under some disadvantage and we don't want to place him under a disadvantage. We
don't want to place you at a disadvantage, because you may encounter some legal problems.

Your giving statements may have some repercussions and we do not want you to give a statement or testify before the
Commission without having any legal representation. And we think that it is a good idea that you get an Attorney to
represent you.

I think we should probably let him stand down for this

session and let's try to arrange this. Thank you. Xoliswa Falati?

CHAIRPERSON: Order please. Good day. We would like to apologise for the inconvenience, you were supposed to
have appeared yesterday, but it was not to be.

Are you the only one who is going to testify or is the person sitting next to you, also going to testify? Could you please
stand?

XOLISWA FALATI: (sworn states)

MR KUNY: Ms Falati, how old are you?



MS FALATI: I am 45 years old. We came to the Transvaal at a later stage and whilst I was very, very young.

MR KUNY: Where did you attend school?

MS FALATI: At Hohlange in Durban.

MR KUNY: And after finishing school, where did you continue to live?

INTERPRETERS: We are having a problem with the witness, the witness would have to state what language she is
going to testify in so that she doesn't pose a problem for the interpreters.

CHAIRPERSON: You must use one language, because we've got interpreters who are going to have a problem if you
are going to keep on changing languages, changing from one language into the other. If you would please use one
language.

MS FALATI: The problem that I have is that if you are a township resident, you are going to talk a mixture of
languages, that was what I was trying to get through. I will speak Zulu, English as well as Xhosa.

CHAIRPERSON: (Indistinct) Thank you very much.

MR KUNY: You were telling us, after you finished school, were did you live?

MS FALATI: I grew up in KwaThema Springs and I went to school at KwaThema Springs up to standard 6 and I did
my high school education at Hohlange Institution, which is in Durban.

Thereafter I worked. I had a fall, then I had to go off school and bring my baby up.

MR KUNY: Is it correct that in the 1980's you became increasingly involved in politics and in the struggle?

MS FALATI: That is correct I was intensely involved in politics.

MR KUNY: Arising out of your political activities, you were detained?

MS FALATI: That is correct.

MR KUNY: Can you recall when you were first detained?

MS FALATI: I was detained in 1986. I think it was 1985, for one day, I was interrogated and I was detained further in
1986, for quite a few days and then I was released.

In 1987 I was detained further for 90 days under the state of emergency.

MR KUNY: Can you remember when you were released then?

MS FALATI: Yes, I do have some documentation to that effect.

MR KUNY: And you home was also bombed, was that in 1988?

MS FALATI: That is correct, after I had been detained for three days.

MR KUNY: Your house was bombed?

MS FALATI: Yes, that is correct my home was bombed in 1988, on the 2nd of March as a suspect for harbouring
trained cadres of Umkhonto weSizwe. It was after the incident of 1987, on the 23rd of October, there was a shoot-out
between Umkhonto weSizwe cadres who infiltrated the country and the Security Forces. And one of the Security Forces
Captain Luddick, came out in the newspapers.



MR KUNY: Ms Falati, after your house was bombed, where did you move to? Were you able to continue to stay in your
house or did you move after that?

MS FALATI: Well, I was staying with my neighbours, fortunately I had the support of the community so I was sleeping
at my neighbours, I didn't go to my sister's place because I just took my children to be at my sister's place, that is at
White City, but I was staying at my neighbours, same street, because I had until the 14th of June.

MR KUNY: When did you first meet Mrs Mandela?

MS FALATI: I first met Mrs Mandela, that was in 1986, June 16, when she made the famous speech of the necklacing.

MR KUNY: Mrs Mandela was a popular figure?

MS FALATI: Pardon?

MR KUNY: Mrs Mandela was a popular figure at the time?

MS FALATI: Yes.

MR KUNY: And she was respected for the stand that she took against the government?

MS FALATI: Exactly.

MR KUNY: Did she render any assistance to you in relation to your daughter?

MS FALATI: That was in 1987 when my daughter was actually expelled, you can say expelled in some way, because of
my involvement and actually in the classes in school, they elected her to be one of the SRC, student representatives. So
they said she was bringing my influence into school, so she was expelled, so I had to go to Mrs Mandela.

MR KUNY: What assistance did she render to you?

MS FALATI: She actually looked for a school for my daughter.

MR KUNY: Now, in what way were you associated with Mrs Mandela at that time?

MS FALATI: She was my comrade and my leader.

MR KUNY: Do you know anything about an attack by the police on Jerry Richardson's house in November, the 9th of
November 1988?

MS FALATI: No. Jerry Richardson that was on the 9th of November, I was staying with some of the MK soldiers at my
uncle's place in Orlando East, so Jerry Richardson's home was bombed on the 9th of November. That I was told when
one of our comrades came to tell us there is a shoot-out in Orlando West, so it is no more safe here. So I had to move.

MR KUNY: Are you aware of any allegations made by Katiza Cebekhulu, there was a report that Lolo Sono and
Sibuniso Shabalala arising out of that incident, they were linked to that incident and were reported to have sold out? Are
you aware of any such allegation?

MS FALATI: Allegations of - come again?

MR KUNY: That Lolo Sono and Sibuniso Shabalala were connected with this incident at all having been to the house?

MS FALATI: No, I do not know what was the reason of the bombing of the house of Jerry Richardson. Because at that
time I was not close, I didn't know well Jerry Richardson at that time, because I was coming and going, I was not
staying at Mrs Mandela's place, I was staying actually rotating form my family from town, that is Joubert Park, I moved
to Dlamini then I moved to Orlando East.



MR KUNY: And when did you go to Paul Verryn’s place, the manse?

MS FALATI: That was that day, on the 9th of November.

MR KUNY: Who did you go with to the manse?

MS FALATI: With my Commander, MK Commander. That is a MK cadre which I was staying with and the other
comrades and my daughter.

MR KUNY: Who was staying at the manse at that time?

MS FALATI: That was Father Paul Verryn and other comrades were displaced by the brutal apartheid regime.

MR KUNY: Now, Ms Falati there has been evidence and statements made or if I can put it on this basis, was a report
made to you by Katiza Cebekhulu or anyone else, about sexual assault on him by Bishop Verryn. Can you tell the
Commission something about what you know about that?

MS FALATI: Let me start from, I usually wake up early in the morning and make myself, after rinsing my teeth, I make
myself a cup of coffee or tea.

So it was just a routine thing that I do every time, so I woke up early in the morning, I noticed that the door was ajar. I
wanted to know who actually had opened the door, whether these comrades had left the door open or somebody has
gone out or I wanted to establish that. I peeped through the door, I find that Katiza Cebekhulu is sitting on the doorstep
of the stoep, that is the staircase.

So he was in a state of - he was in a state of sorrow, yes, he was crying. But when I said Katiza what happened, why are
you sitting here, he started crying and said you know, this Reverend has actually abused me. Abused you, yes, he had
sexually abused me.

Then I wanted somebody to come, I always do that. When I discover a thing, I try by all means to contact a second
person so that I must have a witness for future references.

MR KUNY: Ms Falati ...

MS FALATI: So I contacted Aubrey and my daughter to come and see and ask Katiza why is he crying and they told
me that ... (tape ends)

MR KUNY: Did you make a report to Mrs Mandela regarding what you had been told?

MS FALATI: I didn't first start with making a report to Mrs Mandela, I started with Mrs Masinga, that is the mother's
union, who was collecting the food, the food parcels from the mission.

So when I told Mrs Masinga, she told me that Xoliswa the best thing, go and tell one of the community leaders, because
Mrs Mandela was just two streets away from me, from the mission, so I went to see Mrs Mandela.

I couldn't find her, I went into the office. I couldn't find her at the office, so I was told that she was in Diepkloof. I went
to tell Mrs Mandela, from Mrs Mandela I went to the not the Diepkloof, Orlando West, that is the commerce house in
Orlando West, so I went there, I couldn't find Mrs Mandela.

So eventually I went to Diepkloof to report that.

MR KUNY: Can we perhaps just establish, did you at some stage after that, actually discuss this issue with Mrs
Mandela and tell her what you had found out?

MS FALATI: Yes.



MR KUNY: And what was - do you recall more or less when this was? When you had actually spoken to Mrs Mandela
about it?

MS FALATI: Mrs Mandela was not there, there was Gogo Mabusa, that was the housekeeper as Mrs Mandela's house.

MR KUNY: Yes.

MS FALATI: He actually told me that Mrs Mandela is going to Victor Verster, I must wait for her. So I waited for her.
He was to be alighted from the four o'clock plane from Victor Verster, she was visiting the President.

MR KUNY: And did you speak to her when she returned?

MS FALATI: Yes, I spoke to her when she returned.

MR KUNY: And what was her response?

MS FALATI: She said we must go with her, John Morgan, to fetch Katiza.

CHAIRPERSON: Excuse me, first we've got a tea break in the offing, but I wanted to say I am letting you have an extra
five minutes and perhaps are you able, we hope you would be able within that five minutes to wrap things up?

MR KUNY: It is going to be difficult, I will try to speed things up, but the witness has some ...

CHAIRPERSON: Can you try to expedite it so that at the end of five minutes we could then take the tea break with you
having finished your leading.

MR KUNY: Yes. Do I then have another five minutes?

CHAIRPERSON: Now, yes.

MR KUNY: As the Chair pleases. You went and fetched Katiza Cebekhulu?

MS FALATI: Yes sir.

MR KUNY: And is it correct that you went to Dr Asvat's rooms?

MS FALATI: Yes, we went to Dr (indistinct) Asvat.

MR KUNY: And Katiza was examined by Dr Asvat?

MS FALATI: Yes, he was examined by Dr Asvat, but by that time he was not using, he actually changed the driver, the
driver was not John Morgan this time. But it was somebody else from the Orlando West.

MR KUNY: And the allegation was again made that Dr Asvat's room that Katiza had been sexually assaulted?

MS FALATI: Yes.

MR KUNY: The purpose of the examination was to establish whether such an assault had taken place?

MS FALATI: Yes.

MR KUNY: And after that you went back to Mrs Mandela's house, is that correct?

MS FALATI: Yes sir.

MR KUNY: Now, what happened after that? Did Mrs Mandela give any instructions regarding what should happen



then?

MS FALATI: I beg your pardon?

MR KUNY: Did Mrs Mandela then say anything regarding what further should happen?

MS FALATI: No, after Katiza was examined by Dr Asvat, then they had a little private talk with Mrs Mandela and then
we went out. On our way out, in the kombi, I told Mrs Mandela about the other people who I suspected that they were
also involved in this sexual abuse.

MR KUNY: And you then went back to Mrs Mandela's house?

MS FALATI: Yes, we went back to Mrs Mandela's house.

MR KUNY: Now, I want to deal with the events that happened thereafter, once you got to the house, what happened
thereafter?

MS FALATI: When we got into the house, he actually ordered John Morgan to take the bus, not the minibus, not the KZ
as the blue and white Volkswagen, but the bus she was given as a present by Professor Fatima (indistinct), that is the
bus which took us to Mzimhlope. And there were comrades, when we came back, there were comrades from
Mzimhlope. That is the Mzimhlope branch of MK.

So we moved to Mzimhlope, some alighted there and some went and boarded, then we went straight to Dundee,
Orlando West to the mission and John Morgan parked the kombi on the other second street from the mission.

MR KUNY: Evidence had been given by other witnesses that certain persons were then taken, fetched from the mission
and taken back to Mrs Mandela's house, is that correct.

MS FALATI: Yes sir.

MR KUNY: Who were those people?

MS FALATI: That was Stompie Sepei, Thabiso Mono, Kenny Kgase. The four, Katiza was there too.

MR KUNY: What happened when you got back to Mrs Mandela's house?

MS FALATI: In fact on our way we were chanting slogans, that is chanting revolutionary songs.

MR KUNY: And you got back to Mrs Mandela's house?

MS FALATI: Yes.

MR KUNY: And what happened when you got back to the household?

MS FALATI: We were told that we should go at the back, that is a changing room which has got glass sliding doors. So
we were told that we should go at the back of the house.

MR KUNY: Who were you told by?

MS FALATI: We were told by a person who was Gogo, he was coming out, he said we mustn't come into the house, we
must go out, right at the back of the house.

MR KUNY: And you went into the change room?

MS FALATI: Yes, we went into the change room.



MR KUNY: About how many people were there then would you estimate?

MS FALATI: We were so many, we were so many including some of those who boarded at Mzimhlope, that is the MK
branch Mzimhlope.

MR KUNY: And evidence has been given about an occasion where there was some sort of disciplinary hearing. Was
Mrs Mandela present then?

MS FALATI: Yes, she was there at the time.

MR KUNY: And what happened at this occasion?

MS FALATI: Well, when we got there, she came and there was a chair where she was supposed to sit, the chair was
taken by John Morgan. Then somebody had to bring another chair into that room.

As we were sitting down, we were ordered to sit down, then she said to me I must stand up and give testimony to one of
them, one by one. So I had to give testimony, I said this is Kenny Kgase who is actually writing books. He is actually a
writer, he wanted to write about the life of comrades in hiding and the other one was - he is from somewhere in
Bophutatswana and the other one was Pilo from the West Rand and the other one was Thabiso also from the West Rand,
originally from Parys, and the other one was Stompie from Parys. And I indicated that we have a sort of caucus a
meeting, at the mission, that Stompie was a sell-out.

So that I told Mrs Mandela.

MR KUNY: Is that a view that you had held?

MS FALATI: Yes, at the mission we had a caucus because there was a time when Stompie would go and come back, he
will come back, so there was a badge, a round badge which was given to Father Paul Verryn by certain church members
and that - he had written don't go. It was given to Stompie so that he could wear it, he mustn't go and go with the cars
because one time when he went away, we asked where were you Stompie. He said I was at Archbishop - Archbishop
Tutu's house is in the same street with the mission, that is (indistinct). It is right down, so the mission is right at the
(indistinct) Street and as you go down, it is Mrs Mandela's. As you go further down it is Archbishop Tutu's home. So he
said he was showing these people who was looking for Archbishop Tutu's home.

CHAIRPERSON: Can I, I am not talking about my house, I am suggesting that perhaps we should take the break for tea
and can we try to come back at half past, thank you.

COMMISSION ADJOURNS FOR TEA - ON RESUMPTION:

CHAIRPERSON: Order please. Thank you very much. Let me not repeat what I said yesterday. May I just indicate that
we have lost 13 of these headphones and sets and wants to remind you that they are totally useless apart from the system
in which they operate. Secondly they are dangerous.

When you go out with them, they will bite you. Thirdly, please leave them on your seats at every break, don't take them
out tea time and lunch time and I am quite certain that everyone, there is nobody here who is dishonest. We are all
wonderfully honest people, thank you very much. The 13 that disappeared, they will come back and then we have a re-
arranged schedule that after Xoliswa, Ms Falati, we will be taking Mr Cebekhulu, because they are due to leave to go
back to the UK.

Could I just suggest that it will be a help Ms Falati, if you try to answer briefly the question that your lawyer put to you
and I am going to be a little more indulgent and give you another five or so minutes.

MR KUNY: Mr Chairman, may I ask that the fan in front of me, be removed, it is obstructing my view of the witness
and Mr Chairperson, may I just say that I understand the difficulty which the Commission faces, there is a wealth of
evidence and witnesses to hear, and I will endeavour to only deal with relevant and pertinent evidence of the witness,



but I must be, this witness must be given a change to give her evidence from her own mouth. I don't want to in the first
instance it to be suggested that I am putting evidence in her mouth and not giving her an opportunity to give her own
version of events, and secondly I don't want it said at a later stage that she never said those things and she is only
coming out with them now.

So it is important that the allegations made, you will appreciate, are very serious and it is important that this witness
have an opportunity to give her evidence freely.

May I continue.

CHAIRPERSON: Just one tiny thing. Our technician is asking that you don't speak too close to the microphone because
it then explodes, especially if you've got a voice like mine.

MR KUNY: We dealt with the allegation that Stompie Sepei was an informer. Was on this occasion when Stompie was
brought to Mrs Mandela's house, was the allegations regarding sexual interference of the boys, was that mentioned on
this occasion?

MS FALATI: The purpose of taking the comrades to Mrs Mandela's place was not the issue of Stompie being an
informer, but the purpose of being the victims of sexual abuse. That was the purpose of taking them from the mission to
Mrs Mandela's place. But then the testimony, I had to give a testimony one by one to Mrs Mandela, actually asked me to
do it.

MR KUNY: Were assaults perpetrated on this occasion on these boys that were brought from the manse? What
happened after this testimony was given?

MS FALATI: She actually started to hit Kenny, she said Kenny must stand up. And then he asked questions why are
you submitting to a white man? Then she started to hit Kenny and saying that you are not fit to live. Fit to be alive, then
she started hitting them. Hitting Kenny with the right fist. That is why Kenny had this blue eye.

MR KUNY: What happened after that?

MS FALATI: She hit the others, she hit Kenny and then when Kenny tried to block the fist, then the other comrades at
Mandela's place, that is the Football Club, held Kenny on both hands so that he couldn't block from the fists of Mrs
Mandela.

MR KUNY: Did you participate in the assaults on ...

MS FALATI: So after that the hell broke out, they were beaten. I never participated. I was ordered by Mrs Mandela to
go and sing. After singing, because everybody was just beating and beating and then actually singing because I was a bit
scared and puzzled, are these supposed victims? Are these the ones who are supposed to be beaten, because those were
victims of sexual abuse.

They were supposed to be victims of sexual abuse, not to be assaulted but to be kept until Father Paul Verryn comes
wherever he had gone to. Now, I was so surprised. She actually saw that I was puzzled and a bit scared, then she said to
me go outside and sing. I was ordered to sing so as to drown the voices of those who were crying for help and mercy.

MR KUNY: Did you see what the condition of the boys were after they had suffered these assaults?

MS FALATI: Yes.

MR KUNY: And what was their condition?

MS FALATI: When Stompie was assaulted, he fainted, then the boys went out, the comrades from Mrs Mandela's place,
they went out to fetch a bucket of water. They poured the water on Stompie's body, then he woke up and tried to run
away. They caught him.



MR KUNY: Did you stay at Winnie Mandela's house that evening?

MS FALATI: No, I didn't stay at Mrs Winnie Mandela's home that evening, I was taken with John Morgan, my
daughter and Katiza Cebekhulu were taken back to the mission and the kombi slept in Father Paul Verryn’s garage in
the mission and we slept there. There was only one person who found there, it was Aubrey and all the boys were gone.

MR KUNY: What date, according to you, did these assaults take place on?

MS FALATI: That was on the 28th. Not the 29th, that was a cover up of, that was made to cover up everything,
changing of days, making zigzags so to confuse other people. It was on the 28th. You can even go to the airport and
check with the airport and check to the Victor Verster and see if Mrs Mandela was not there on the 28th.

I am trying to elaborate so as to get the facts straight.

MR KUNY: Are you sure about this?

MS FALATI: Yes, I am sure about this. This is why I am saying you can go to the airport and go to Victor Verster and
see if she hadn't been there on the 28th. That was the date, the 28th, not the fabrication which was taken by the police to
cover up some of the things.

MR KUNY: And when was the next time that you saw Stompie and the other boys?

MS FALATI: The following day, that was on the 29th because I went back. I came back with John Morgan, Katiza and
my daughter. Then we found Stompie and the others, they were cleaning. Stompie was on top of a twenty five litre
green tin. He was sitting there and the other boys were cleaning the windows.

Then I went there the following day on the 30th. Stompie was sitting on a jacuzzi, with one leg inside and the other one
crossed.

MR KUNY: What was his condition at that stage?

MS FALATI: He was swollen here and at that time he was swollen, he was hit by Katiza, I had been it. Just after
everything, after he was assaulted, after everything, when everybody, because after the assaults Mrs Mandela said they
must clean up the blood.

So as they were cleaning the blood, Stompie was put in a bath full of water, naked. So Katiza hit him here on top of the
head so that was this hitting that made him to swell.

MR KUNY: Were you told about that assault, or did you witness it yourself?

MS FALATI: Pardon?

MR KUNY: Were you told about that assault or did you witness it yourself?

MS FALATI: No, I was there. Mrs Mandela was there, Katiza was there, my daughter was there, Nonyanya was there.
Jerry Richardson was there, Killer was there. Thabo was there. The person who was detained with us who was not there,
that was this Mabalani, they were not there, but these others were there and some of MK Branch of Orlando West.

MR KUNY: Do you know, or were you present or have you got any knowledge as to whether Dr Asvat visited Mrs
Mandela's home after the assault and whether he saw Stompie and the other boys?

MS FALATI: That was on the 30th, when I went there. I went there to Mrs Mandela on the 30th, after taking my clothes
to Mzimhlope and then I went to - I had to change the (indistinct), change to (indistinct). So I went there at Mrs
Mandela's place.

I found Dr Asvat, that was Dr Asvat and Gogo.



MR KUNY: Who is Gogo?

MS FALATI: And Mrs Mandela. That is the housekeeper, Mrs Mandela's housekeeper. Mrs Mandela was there, but she
was in the bedroom.

MR KUNY: Do you know whether there was any disagreement between Dr Asvat and Mrs Mandela about Stompie, the
assaults that had taken place and the condition of Stompie?

MS FALATI: Dr Asvat was inside the house, and I was in the kitchen. Inside the right inside, that is the living room
with Mrs Mandela.

MR KUNY: Was there any argument or disagreement between them about the situation?

MS FALATI: Up to that point I do not know, because when he came out, I was outside with Gogo, then he left and after
leaving I said to Gogo, why is it Dr Asvat is not bidding goodbye, because he had greeted us when he came. Now Gogo
said no, don't you know that that is their religion, so we thought it was the difference of religion.

MR KUNY: You were tried for the assault and kidnapping of Stompie Sepei with others?

MS FALATI: I beg your pardon?

MR KUNY: You were charged for the kidnapping and assault of Stompie Sepei?

MS FALATI: Originally I was charged with the murder of Stompie Sepei.

MR KUNY: Then that murder was turned to kidnapping and assault.

MR KUNY: And Mrs Mandela was your co-accused?

MS FALATI: Yes.

MR KUNY: Now, you gave evidence in that trial and in the time available to me I have not had an opportunity to look
at the court record, but I believe it is common cause that you gave evidence at that trial that Mrs Mandela was not
present when the assaults on Stompie and others were committed, is that correct?

MS FALATI: Yes, I said so in my evidence at court.

MR KUNY: Firstly can I just ask you, is that evidence true?

MS FALATI: I was told by her to protect her. I was flown to Durban to fabricate some statement to protect her.

MR KUNY: Why did you agree to give false evidence to protect her?

MS FALATI: That was our culture to protect our leaders. That is number one, and number two, I was scared of seeing
how people were brutally beaten. And in the first place I never knew that Mrs Mandela was taking these hard drinks and
she is aggressive when she is taking that. She gives you orders, you don't have to reply.

You are not to reason, you are to do and die. You have to take orders or do and die.

MR KUNY: And I take it, Mrs Mandela was very influential, a very influential person and influential in the
community?

MS FALATI: Can you call that influential, I don't know. It could be that he was powerful. Can you use the power
instead of the influential because a person who has got power can order you to do anything, but a person cannot
influence me to do something, but he can order.



Order and influence is something different.

MR KUNY: Now, is it correct that at a certain stage you did actually stay at Mrs Mandela's household?

MS FALATI: Yes, I stayed at her place, that was January 1990.

MR KUNY: At the time of your trial, were you staying at Mrs Mandela's house?

MS FALATI: Yes, I was still staying at Mrs Mandela's house.

MR KUNY: Were there any instances where you were approached at the time of the trial, other instances apart from
those you have already mentioned, that you were flown to Durban, but were there any other instances where you were
approached about the evidence that you were to give at the trial?

MS FALATI: Yes, that was during the questioning by the State Prosecutor, Jan Swanepoel, when I was awoken by Dali
Mpofo. He woke me in the middle of the night and asked me to change some of the version. So during that testimony
the following day I was supposed to be questioned by the State Prosecutor, I said I told my lawyer which was
(indistinct), that I am so tired I didn't sleep because Dali Mpofo was there. I told her that Dali Mpofo said that I must
change some of the version.

(Indistinct) said to me that I must say that in court, but that was not the right time, because I was not prepared to give in
from the protection of my leader. I was still protecting my leader, if I could have exposed (indistinct), that would have
jeopardised the chances of protecting my leader.

MR KUNY: Now, you subsequent to that you left Mrs Mandela's household?

MS FALATI: Pardon?

MR KUNY: After that, at a later stage you left Mrs Mandela's household, do you recall when it was that you actually
stopped staying with her?

MS FALATI: That was when she attacked me in the middle of the night.

MR KUNY: What happened in that instance?

MS FALATI: It was Zinzi's engagement party, so she had told me not to come to the party, to the engagement party so I
was so surprised because she was not in a friendly mood when she told me that, but I decided to stay.

But what she did, she forced me to give me her keys, the bedroom which I was sleeping in had the Y7 key. So she said I
must give her the key and the keys, the bundle of keys from the main room, that is the old 8115. So I gave her those
keys.

Then after that she said to me she will come back. She went away, you know I know her because I have stayed with her,
when she is going to strike, then I went to my neighbours to say it could be there is something that I anticipate, can they
please bring the key, Y7, so they gave me a spare key, that is Y7.

The Y7 which I used to lock the door, then she attacked me in the middle of the night, that was ten past twelve. We
tussled, she said I must open the door, I opened the door, she came in and said where is the key, I said I don't have the
key. She said where is the key, because I've tried to open the door through the key which you have given me. I said no,
eventually she said (indistinct) in Xhosa, then I gave her the key, because it was on my left hand. Then we tussled, she
was actually trying to open the zip of the sling bag that she had, she was dressed smartly because it was the engagement.

So we tussled, I knew that there was something because I was staying with her, I knew that there was something in the
bag, so we tussled for the zip not to open it. She got tripped over my feet and when she fell, I ran. She fell on the bed, I
ran out. Then I found the five other people, that is the Mandela Football Club, that is Mills and the others, that is



Vuyisile and Rubin and the other two leaders.

MR KUNY: What was in the bag?

MS FALATI: That was a pistol.

MR KUNY: Do you know why Mrs Mandela didn't want you to stay at her house any more?

MS FALATI: That time I had served the purpose of protecting her, so I was of no use.

MR KUNY: And where did you go after that, you didn't go back to her house?

MS FALATI: No, I was taken by the ANC security to the East Rand for four days, then I came back to the safe house,
the ANC safe house in town. Then after about two weeks, I said I wanted to integrate with the people, I cannot be
detained here.

MR KUNY: Now, Ms Falati I want to ask you specific questions in relation to other assaults, disappearances and deaths
which form the subject of this Commission. To start off with, evidence was led yesterday of Pumisile Dlamini and an
alleged assault on her, do you have any knowledge of what happened there?

MS FALATI: To?

MR KUNY: Pumisile Dlamini?

MS FALATI: No. No, I don't have.

MR KUNY: She testified yesterday that she was pregnant and that there was an allegation that she was having an affair
with a boyfriend of Mrs Mandela?

MS FALATI: No.

MR KUNY: Do you have any knowledge about the murder of Sikhela Dlomo?

MS FALATI: Yes. I know about the murder of Sikhela Dlomo. She actually told me when we were supposed to be
going to the East Rand, there was a rally in the East Rand in KwaThema Springs for the first time, she was going to
address that rally.

Whilst we were still at home, she was so enthusiastic that she decided to do, actually when we were still - hey how is
KwaThema, how is the people. I said, they are highly political and what, what, what. As we were talking, she actually
told me you know, somebody told me about Sikhela Dlomo that I wiped him out.

Then I asked her did you wipe him out yourself and she said no, Sizwe is doing the disciplinaries. And then I asked the
question why and then she said he was taking the information to the church ministers at the SACC.

MR KUNY: Do you know where was Sikhela Dlomo working at the time, do you know?

MS FALATI: He was working at the SACC.

MR KUNY: There was two attempts on Leratodi Ikaneng, an alleged, one instance he was shot and another instance his
throat was cut. Do you have knowledge, hear-say or otherwise of these attacks on him?

MS FALATI: No, I do not know about the first attack, but I heard about the second attack, the orders were carried in
front of me.

MR KUNY: What orders?



MS FALATI: He ordered, Tanqi (indistinct) that is the MK soldier from KwaThema, she ordered (indistinct) to wipe
Leratodi Ikaneng.

MR KUNY: She, being who?

MS FALATI: So I went to ...

CHAIRPERSON: She being who?

MS FALATI: She, Mrs Mandela.

MR KUNY: Please continue. I went to, I was still the SAPO, that is South African Prisoners Organisation for human
rights, where I am working, was still at Hurrah House, so I went to the journalists, one of the journalists at Durrah
House and told that particular journalist, there is an order that is being carried out, I am worried. It is an ANC journalist.
The parents, those are the veterans of the ANC, I told that particular person, please there is somebody that is going to be
wiped out and it is in your area, can you please go and intervene or tell that somebody because to me, our leader,
whenever he feels like choosing anybody, he just wipes him out. Three people are out to kill that particular person, that
Leratodi Ikaneng.

I think he thought I was just saying a fabrication. In a weeks time, during that trial in 1992, in a weeks time after that,
Leratodi was shot by the three. The other two missed purposely. This one said no, I am going to show you how to. I am
from the bush. He shot Leratodi in the buttocks and the thigh and then Leratodi tried to scream and the mother came. I
understand from the version that I had, how he survived.

MR KUNY: Do you know anything that may assist the Commission regarding the murder of Dr Asvat?

MS FALATI: That was told by Jerry Richardson, that he made a re-call, and then Gogo during the time, I didn't come
on the eve of the, that was the day before Dr Asvat was killed. I came the following day, not knowing that Dr Asvat has
died.

I went there for something else, then I heard that Dr Asvat has died and before I was told by Gogo and Gogo said to me,
you know the fight that was brewing here, I said the fights with Dr Asvat and Winnie Mandela, she said there was a big
fight. Apparently Dr Asvat was releasing a lot of information.

There was a great fight between Dr Asvat and Mrs Mandela and now in the middle of the night, they heard that Dr
Asvat has died. During that time, Mrs Mandela came from the bedroom saying oh, are you here. I said yes I am here.
Then I said I have heard from Gogo that Dr Asvat died, she said yes we are going to, let's go to the funeral. We went to
Dr Asvat's funeral. I was there.

After the funeral I was anxious to know how after burying their people, to they do the very same thing of giving people
food and all that. Instead Mrs Mandela drove, she didn't go to the house of Dr Asvat. We drove back to Aubrey and the
Football Club, drove back to the Diepkloof house.

CHAIRPERSON: I really must ask will you be able to move towards a conclusion?

MR KUNY: I have a few important aspects of her evidence to canvass, but I don't believe it will be too long, but there
are some important aspects that I must canvass.

Do you have any knowledge of an assault on Maxwell Matondo?

MS FALATI: Assault? Yes, assault, because I was frequenting the office at Commerce House, at Mrs Mandela's place, I
found Maxwell Madondo was sleeping right in the hot sun, summer midday. He was sleeping in this position.

When I asked him why he is sleeping in the sun, he couldn't answer, he just saluted me and then the other boys said he
had been assaulted. By whom, by Mama (indistinct)



For what, no, he didn't go for the mission he was supposed to go for. The mission was supposed to go to (indistinct) for
(indistinct) that was the mission he was supposed to go to. So at a later stage with Katiza Cebekhulu, when they were
coming from Slelegele school, Katiza came to us, that was the days after.

MR KUNY: Who is Mama? You said he was assaulted by Mama.

MS FALATI: Mrs Mandela.

MR KUNY: Do you have knowledge of the murder, any knowledge of the murder of Cookie Zwane?

MS FALATI: No, accept I was told by Jerry Richardson that she was killed on Winnie Mandela's orders.

MR KUNY: Is it correct that you accompanied John Morgan to a certain place where certain pointings-out were made?

MS FALATI: Yes.

MR KUNY: When was that more or less?

MS FALATI: That was just after the inauguration of the President.

MR KUNY: And who did you go with?

MS FALATI: With John Morgan and Paul Martin, the journalist from North South Production.

MR KUNY: What was the purpose of your trip on that occasion, your excursion?

MS FALATI: John Morgan had told me about the, he actually told me before about the people in the mine shaft and
then I insisted, because I know John Morgan can tell you something and then after that, deny it. He can tell you
something and deny it, that is what John Morgan is.

Actually alerts you, be careful there is danger there and after, if you don't take the heeding, then you must know that if
he says that is danger, that is danger, but he is going to deny it when somebody asks about it. So he told me about the
mine shaft at an earlier stage.

MR KUNY: Where was this place, where was the mine shaft?

MS FALATI: I have the sketches of the mine shaft, whilst I was with her. I was with Paul Martin. I went with John
Morgan to that place. I insisted that I must go with somebody with a video camera because I know John Morgan, he
tells you and then deny it. So we went with Paul Martin, this journalist, he's got the video where John Morgan is
revealing everything.

That is the sketch, I had this paper. This is a paper of the inauguration in my pocket, so I wrote the route from where we
started right up to the place where the mine shaft is and he told me that there is a plantation.

There was this plantation and there was a mine shaft and Lolo Sono, Shabalala, a certain guy from Zola, a guy who
disappeared from Zola and Cookie Zwane, a certain young girl who was Zinzi's friend, he said that the grave was
somewhere here, a shallow grave. They did not put that one into the mine shaft, but he was buried somewhere just next
to this. But the other three and the other are right in that mine shaft. And I would like the TRC to go with and extract
those bodies. That is the big job that still awaits the TRC, and to be reburied as human beings.

MR KUNY: Do you know was this excursion, this trip was it recorded on video camera as far as you are aware?

MS FALATI: Yes, by this person.

MR KUNY: And if I can perhaps just to wrap up, Ms Falati, a report was made by Mrs Mandela on the 2nd of October
1997, she released a document headed statement of Mrs Winnie Madikizela-Mandela in which she makes certain



allegations against you.

She says that one George, whose full particulars are to me unknown, was brutally killed and his body dumped a distance
away from Xoliswa Falati's house. Shortly before his death George confided to one of the boys that Xoliswa Falati and
her group wanted to kill him because they were accusing him of being an informer. What is your comment to that
allegation?

MS FALATI: My comment is that she, it is not for the first time ... (tape ends) ...

...[inaudible] to go to the press - that is the City Press, to make allegations accompanied by Pumla - she Mrs Mandela,
accompanied by Pumla to make those allegations. And then Pumla came and told me that: "Hey, I was told I was in
order to with one of Mrs Mandela’s generals and make an allegation against you" and when that particular person was
questioned - her general was questioned by the City Press, that particular person came to me and said: "You know, I
nearly went to prison because Mrs Mandela wanted me to prison", she said I must go and fabricate stories about you.

When he was questioned he couldn’t answer the question from the journalist because when you talk to the journalists
you must have the questions and the facts, not just fabrications.

MR KUNY: Is there any truth in the allegation that ...[intervention]

MISS FALATI: That is why I’m talking about the ...[intervention]

CHAIRPERSON: Wait, wait, (no English translation) if you can manage that.

MISS FALATI: Yes, thank you.

MR KUNY: Is there any truth in the allegation that you and your group wanted to kill George because you accused him
of being an informer?

MISS FALATI: That is what has been fabricated by the general and Mrs Mandela - that is fabricated by Mrs Mandela,
to implicate me into the dirty things that - my hands are not dripping with the blood of the African children. I’ve never
compromised my comrades, I’ve never even compromised her, I went to prison for her as my leader - I don’t
compromise my comrade, never in my lifetime, I don’t compromise the just cause, so that is why I went to prison for
her - she was so much ungrateful.

MR KUNY: Lastly, she points a finger at you in the very next paragraph arising out of the death of Stompie Sepei and
she says that on the basis of the information that you provided, four boys were severely assaulted and Stompie Sepei
was subsequently killed.

MISS FALATI: I beg your pardon Sir, I lost some words?

MR KUNY: She points a finger at you for the death of Stompie and the assault of his comrades on that occasion which
has been discussed and she in effect blames you for their assault and Stompie’s death because you provided the
information which led to the assault, what is your comment about that?

MISS FALATI: Well, you know she regards us - she dehumanises a person, she reduces a person to nothing. She
regards herself as a demi-God, she regards herself as a super-being, she wants everybody to cover her up by all means -
she orders. There are comrades who were taken from their places - the witnesses, to be bribed if they refused - who are
going to testify here because she wants to be clean all the time because she regards herself as a demi-God.
Unquestioning submission corrupts leaders and ...[indistinct] follow us - making a cult out of a leader, is always a
mistake.

MR KUNY: Mr Chairperson, I don’t have any further questions, if I just may say that there - I have not led the witness
on all the aspects I would have liked to but it’s been indicated to me that the Commission does not want this to go on.



CHAIRPERSON: Thank you very much, thank you.

Hanif?

MR VALLY: Thank you Archbishop.

Miss Falati, all the youngsters who were kidnapped from the Manse say that you participated in the assaults on them.

MISS FALATI: Pardon?

MR VALLY: Say you participated in the assaults on them, that you were party to the assaults on them, what is your
response to that?

MISS FALATI: Is it all the people that were ...[intervention}

MR VALLY: The people who were taken from the Manse, the youngsters.

MISS FALATI: Yes.

MR VALLY: Mono, Katiza, Mekgwe as well as Katiza, say that you were also taking part in the assaults on the young
people.

MISS FALATI: I didn’t take assault because I have taken assault on them I would be saying here that I’ve taken assault
because there’s nothing to fear. I went to prison, for that there’s nothing - I would be saying that ...[indistinct] I was
ordered to sing as to drown the voices of those who were crying for mercy - to drown the voices and ordered by Mrs
Mandela - to sing as to drown the voices of those who were crying for help.

MR KUNY: The question is why would they say that you took part in the assaults on them?

MISS FALATI: Well, that was a confusion, that room is just a very small changing room - it was a confusion, people
were taken out and there and I was scared. You know, I was scared and puzzled.

MR VALLY: Do you say all of them were confused?

MISS FALATI: They were confused.

MR VALLY: Let’s go on.

MISS FALATI: You do not know the brutality of this woman.

MR VALLY: Is it true that the reasons that the youngsters were taken from the Methodist Manse is because you took a
complaint to Mrs Madikizela Mandela about them?

MISS FALATI: Yes, I went to Mrs Mandela to lay a complaint - to tell her about the complaints of the boys.

MR VALLY: At this stage you say you did not know her well?

MISS FALATI: Yes, I didn’t know her well, that is ...[intervention]

MR VALLY: So if you did not know here well, why did you take this complaint to her?

MISS FALATI: You know I went to Mrs Matsea - that’s point number one, Mrs Matsea was one of the Mother’s Union
who usually came to the meetings ...[intervention]

MR VALLY: I’m aware of that.



MISS FALATI: Yes, but then after that Mrs Matsea said to me: "Go and tell one of the leaders", so Mrs Mandela was
the nearest leader - just one, two, three streets - two streets, the third street is Mrs Mandela, same Vilagazi Street.

MR VALLY: Was it the first time you had been to her place?

MISS FALATI: No, because I went her place and that was 1987 when I asked for my daughter’s schooling which
Bishop Sinu Nqwane of the Anglican Bishop bought the clothes of my daughter because Bishop Sinu Nqwane of the
Anglican Diocese is the South African Bishop of Johannesburg was buying or all the poor people or the destitute
comrades.

MR VALLY: Miss Falati, you have given evidence at two trials. At the trial of Jerry Richardson, you had stated that
Stompie Sepei had informed you that Pelo Mekgwe, Thabiso Mono were sexually abusing him.

MISS FALATI: I beg your pardon, can you come again?

MR VALLY: You said at the trial of Jerry Richardson that Stompie Sepei had informed you that he had been sexually
abused by Pelo Mekgwe and Thabiso Mono.

MISS FALATI: I didn’t say he was sexually abused, I said: "Stompie Sepei cried in the middle of the night", he said he
was being - when I asked him early in the morning he told me that: "Mama, Thabiso and Pelo and another boy Douglas
...[inaudible] that’s what Stompie Sepei said and then that was when I was scolding the boys, Father Verryn came out
from the bedroom telling me: "Xoliswa don’t behave like a 14 year old - that is when he told me that there.

MR VALLY: The youngsters say that the only sources for allegations of sexual abuse was you.

MISS FALATI: I was told by Katiza Tabeko, that’s point number one and number two, I had to think that means even
Stompie when he was - I thought Father Verryn was - after the complain from Katiza Tabeko, I thought that by the time
Verryn was saying to me: "Don’t behave like a 14 year old", he was actually covering up what he was actually doing to
Katiza Tabeko - that was my thinking then.

MR VALLY: When Stompie was crying and you heard the complaint by the other two people, why didn’t you report
the other two people also like you reported allegations about Verryn?

MISS FALATI: Report them to?

MR VALLY: Whoever you wanted to report it to.

MISS FALATI: I have reported them to Mrs Mandela and that is why we were taken from Mrs Mandela’s place ...
[intervention]

MR VALLY: Why didn’t you go to Reverend Verryn seniors?

MISS FALATI: ...[indistinct]

MR VALLY: Why didn’t you go to his senior members in the church.

MISS FALATI: That was December time because I went to Bishop Semu Nkwane, the other person that I told you was
Bishop Semu Nkwane. I went to the East Rand to Bishop Semu Nkwane - he was staying in Benoni, I actually told the
Bishop - after telling Mrs Mandela I told the Bishop and I told the Bishop that I have told Mrs Mandela.

You know what the Bishop said, he said - he actually scold me, he said: "Xoliswa, you have shouldn’t have told Mrs
Mandela, don’t you know that she reduces a person to nothing - she’s going to reduce you into nothing one day" and
each time when I was reduced by her ...[indistinct] that you’ve been told before because the people warned you, if a
person warns you, you must watch out.

MR NTSEBEZA: I would say Mr Vally, you are the one who is leading her now.



MR VALLY: ...[inaudible] these are very serious issues. You’ve had your opportunity, you have been led so answer my
questions directly please.

Your allegations regarding Reverend Verryn came from Katiza Cebekhulu as you say, is that correct?

MISS FALATI: Pardon?

MR VALLY: Your allegations regarding Reverend Paul Verryn came from Katiza Cebekhulu?

MISS FALATI: Yes.

MR VALLY: Katiza said he lied, Katiza says he lied.

MISS FALATI: That’s what I’ve seen that on TV.

MR VALLY: That you had no source of information about Reverend Paul Verryn at all.

MISS FALATI: That is why - you know when that thing was shown on TV, it was devastating.

MR VALLY: And you lied in court in the Richardson trial?

MISS FALATI: Yes, I had to protect ...[intervention]

MR VALLY: You lied in court at your own trial.

MISS FALATI: Yes, for the sake of protecting my leader. I had to lie to protect, that was our culture - to protect our
leaders.

CHAIRPERSON: Order please, let’s not ...[inaudible] Could you kindly just confine yourself - at least try to confine
yourself to answering the questions, please try and restrain yourself.

MR KUNY: ...[inaudible] may I say, because the issue has been raised by your learned Commissioner regarding the
manner in which this witness is answering her questions, the issues that she’s being asked about are clearing issues
which she feels strongly about. She is in fact answering the questions put to her, I don’t know what she said when she
changed over into the vernacular but with respect, she actually is answering the questions put to her and she should be
given an opportunity to give ...[intervention]

CHAIRPERSON: The point is actually that she does elaborate and sometimes almost is on a platform.

MR KUNY: Well with respect, the questions that are being put to her are being put to her in quite an aggressive manner,
if she responds aggressively then perhaps that’s not entirely her own ...[intervention]

CHAIRPERSON: Yes, she can answer aggressively but she needn’t do it at great length.

Hanif, try and ask your questions in a less aggressive way.

MR VALLY: Do you accept that your actions have directly led to the death of at least one person and severe assaults on
three other people?

MISS FALATI: I beg your pardon Sir?

MR KUNY: With respect ...[intervention]

MISS FALATI: Your actions in making the report to Mrs Winnie Mandela regarding certain allegations at the
Methodist Manse has led to the death of Stompie Sepei and severe assaults on at least three other people?



MR KUNY: With respect, Mr Commission, I object to that question.

MISS FALATI: No, I would like to answer it please Sir, I would like to answer it.

CHAIRPERSON: Yes, now your witness says she’s going to answer the question.

MR KUNY: I’m not then going to stop her.

MISS FALATI: You have seen that Katiza was sent by Mrs Mandela to mess up all our lives including my daughter
who was under age and went to prison for her, that was all fabricated by Mrs Mandela sent Katiza - you have seen that.
Mrs Mandela is the one who caused the death of Stompie Sepei and the assault of others and to defend the character of
Paul Verryn. You know, messing up all ...[intervention]

MR VALLY: Shall I repeat my question Mrs Falati? Would they have been taken ...[inaudible] to Mrs Madikizela
Mandela’s house, if you hadn’t taken those allegations to Mrs Madikizela Mandela?

MISS FALATI: That was not an allegation, I had somebody who had a complaint which was beyond my thinking - you
know from a sexuality. In our African culture, it’s something that we do not know. There’s a big thing here which I’m
being told Sir and then that thing I had to pass it to my ...[indistinct] because it was beyond the comprehension.

MR VALLY: Would you ...[intervention]

MISS FALATI: Lastly, it was discovered that she’s the one who sent Katiza - she just makes me mad - my 14 year old
child was incarcerated.

CHAIRPERSON: We won’t be able to continue with this hearing if you don’t try to restrain yourself and confine
yourself to answering questions directly without elaborating so much.

MR VALLY: Archbishop, I was hoping for some expression of regret in her part which led to the events where Stompie
and three other youths were severely assaulted.

Do you feel any regret for your actions with led to Mr Sepei’s death?

MISS FALATI: She must feel, she Mrs Mandela must feel.

MR VALLY: I’m asking you the question ...[intervention]

MISS FALATI: I’m telling you where to point that question to.

MR VALLY: I’m asking you the question Miss Falati.

MISS FALATI: ...[indistinct] also another victim who went to prison for a crime I never committed.

INTERPRETER: The speaker’s mike is not on.

CHAIRPERSON: If you’re being asked a question, try to confine yourself to answering that question without
elaborating. If you’re not able to answer the question please just say so, tell us that you don’t want to or you’re not able
to. Do not make a circus out of these hearings because that does not help us in any way - we endeavour to get the truth,
and please do not get emotional about the whole thing.

You were asked whether you want to ask for forgiveness, you could have just said: "No, you don’t want to".

MISS FALATI: I want to ask for forgiveness from Father Paul Verryn, to the public and to the world that I apologise to
Father Paul Verryn. You know, he is a man when you’re asking for one mile he takes you two miles, he has ...
[indistinct] the African children without expecting something from them, unlike Mrs Mandela who ...[indistinct] those
who ...[indistinct] like us and expecting something in return.



Father Paul Verryn harboured us a destitute and displaced comrades from various places without expecting any gain
from us.

CHAIRPERSON: Thank you, thank you.

MISS FALATI: And I say I’m sorry to Father Paul Verryn and of course to those victims of assaults, brutal assault from
- the allegation from Katiza Cebekhulu which Katiza was sent by Mrs Mandela, she has messed up with all our lives.

MR VALLY: You maintained a lie against Reverend Paul Verryn for many years.

MISS FALATI: Pardon?

MR VALLY: You maintained a lie against Reverend Paul Verryn for many years, he’s the person who offered you
sanctuary, he offered you a home when you didn’t have a home and he could have also been regarded as one of your
leaders, yet you were prepared to maintain a lie which would possibly have destroyed his life, why?

MISS FALATI: There was no choice, I’ve told you that when you are dealing with Mrs Mandela, yours in not to reason
why, yours is to do and die.

MR NTSEBEZA: Mr Vally, are we going to get anywhere with this line of cross-examination? ...[inaudible] very
clearly on this, you are trying to get a word of regret for other things out of her and she’s not prepared to give it. She has
given a line of regret to Bishop Paul Verryn, I don’t think we are going to get anywhere - with great respect.

MR VALLY: I’ll restrict my questions then just to a few.

Regarding the issue of Mr Sitelo Lomo, do you know a Mr John Dube?

MISS FALATI: Pardon?

MR VALLY: John Dube?

MISS FALATI: John Dube? No, I don’t know about John Dube.

DR BORAINE: Mr John Dube has applied for amnesty for the death of Mr Sitelo Lomo and in his amnesty application -
which I don’t have with me right now unfortunately, he does not mention the Mandela United Football Club.

MISS FALATI: He doesn’t mention what?

MR VALLY: The Mandela United Football Club.

MISS FALATI: Yes, he mentioned what?

MR VALLY: He says that he was responsible or the death of Mr Sitelo Lomo because he suspected Mr Lomo of being a
police informer.

MISS FALATI: That particular person - oh, that is Dube. If you are in a unit ...[intervention]

MR VALLY: Is this pure speculation on your part?

MISS FALATI: No, it’s not, I’m telling you ...[intervention]

MR VALLY: Do you know him?

MISS FALATI: Let me tell you how ...[intervention]



MR VALLY: Do you know him? You say you don’t know him, please I don’t want you to go on about this matter.

MISS FALATI: I wanted to tell you how you operate when you’re in a unit.

CHAIRPERSON: I’m sorry, I think you should hold. You said you didn’t know him and Hanif, move on to your next
point please.

MR VALLY: Are you aware of when Katiza Cebekhulu moved into Mrs Madikizela Mandela’s house?

MISS FALATI: No, I don’t know.

MR VALLY: Was he staying there for a long period?

MISS FALATI: At Mrs Mandela’s place?

MR VALLY: That’s correct.

MISS FALATI: No, I don’t know, Katiza came after just after we arrived at Paul Verryn’s place.

MR VALLY: Mrs Madikizela Mandela says that Mr Cebekhulu only stayed at her house once or twice with you but he
did not stay at her house for an extended period.

MISS FALATI: I don’t know. Let me tell you, that is why I’m saying that I was staying at Paul Verryn’s place when
Katiza Cebekhulu was brought by Miss Engeleza from the SACC. Miss Engeleza brought Katiza at Paul Verryn’s place.

MR VALLY: So you don’t know how long Mr Cebekhulu lived at Mrs Madikizela Mandela’s house? And after the
incident regarding the four youngsters - when you were staying at Mrs Madikizela Mandela’s house, was Katiza
Cebekhulu staying there?

MISS FALATI: After the incident? Yes, he actually stayed at Mrs Mandela’s house and at one time he was taken to my
sister’s place in the East Rand, he came back and stayed somewhere in Orlando East and the went back to Mrs Mandela.
At a later stage when he had the arms poured with boiling water, that was the last I saw - he was still in bandage from
the hospital ...[inaudible] boiling water.

MR VALLY: You talked about pouring of boiling water, did you witness this?

MISS FALATI: I was told by other comrades.

MR VALLY: You didn’t witness it?

MISS FALATI: No.

MR VALLY: You once previously retracted your statements you made in court ...[intervention]

MISS FALATI: Pardon?

MR VALLY: You’ve once previously retracted the statements you made in court when there was a dispute with Mrs
Madikizela Mandela about the house you were staying in and thereafter - after the matter was mediated, you denied
your retraction, do you recall this?

MISS FALATI: About the house what?

MR VALLY: Let me take it very slowly. You made certain statements in court about what had happened, you had a
dispute with Mrs Madikizela Mandela and you said you lied in court. That dispute was resolved and you then said you
did not say you lied in court - before your present position. Do you understand what I’m saying?



MISS FALATI: You said I issued a statement that I lied in court?

MR VALLY: You once said that and you retracted that.

MISS FALATI: That I lied in court?

MR VALLY: That’s right.

MISS FALATI: Where is it? Can you show me that place - paper?

MR VALLY: Do you deny that?

MISS FALATI: No, I never retracted any statement, I said I lied in court when I said Mrs Mandela was ...[indistinct] I
lied to protect Mrs Mandela.

MR VALLY: Miss Falati, I want to end of this by asking you how long you stayed at Mrs Madikizela’s house after the
incident involving Stompie Sepei?

MISS FALATI: I stayed there from the 1st of January 1990, he actually called me from the East Rand when he was
staying with my sister in the East Rand.

MR VALLY: How many months did you stay there?

MISS FALATI: I stayed there until the time when we quarreled in 19 ...[intervention]

MR VALLY: When was that?

MISS FALATI: 1992.

MR VALLY: So you stayed there for over a year?

MISS FALATI: From 1990.

MR VALLY: Over two years, I beg your pardon, approximately two years?

MISS FALATI: Yes.

MR VALLY: At Mrs Madikizela’s house?

MISS FALATI: Yes, could be.

MR VALLY: What would you say to the allegation that it’s simply because she refused to finance your appeal, that you
are now taking revenge on her by saying this?

MISS FALATI: You said what?

MR VALLY: That after living in her house for two years where you maintained your story, when your matter was
decided in the Supreme Court and you appealed to the Appellate Division and at that point Mrs Madikizela refused to
finance your appeal, it is then when you decided to take revenge on her and make the statements you are making now.
What is your response to that allegation?

MISS FALATI: No, can you give me just a few seconds to explain?

MR VALLY: Sure.

MISS FALATI: Don’t suppress me please. You know, there was a time in 1990 - when we were sent to - we were



supposed to go to Lusaka - can you give me a time, that’s why I asked for the time because I can see that ...
[intervention]

MR VALLY: No, my question is very simple ...[intervention]

MISS FALATI: I just want to answer your question that’s the main thing. That was in January 1989 when I wrote this
letter to ...[indistinct] that is ...[indistinct] I was on my way in the Northern - on my way to Lusaka in the Northern
Transvaal - we were told by Mrs Mandela to go there to Oliver Tambo so that we can explain ...[intervention]

CHAIRPERSON: Just speak into the microphone please.

MISS FALATI: We were told by Mrs Mandela to explain everything to the President Oliver Tambo, so on my way to
the Northern Transvaal I had to write this letter back to my lawyer so that they must know that I’ve gone out of the
country. You know what happened?

My commander said to me: "Xoliswa, when you go there, please don’t cover up anybody, tell the President Oliver
Tambo everything which happened, the taking of the boys at the mission, everything which happened - right through,
don’t hide anything because if you’re going to hide it they’re going to ask you so many questions and at the end of the
day you’ll be told that you’re ...[intervention in Zulu]

...[inaudible] said I shouldn’t hide anything ...[inaudible] the truth to Oliver Tambo, so it was aborted because there
were security forces - I don’t know who told them because we were with John Morgan, Mabala and Katiza and they just
disappeared. John Morgan disappeared with Johannes Mabuto and we came back - we had to hire ...[intervention]

MR VALLY: Mr Chair, the question is not being answered ...[intervention]

MISS FALATI: The question is answered.

CHAIRPERSON: Excuse me, you’re not behaving properly please. I don’t want us to be invoking the powers that vest
in us, will you please answer the question and try to be restrained. I don’t want to keep repeating, please try to be
restrained, try if you are able to, to answer the question that is being put to you.

I know that you may be full of a lot of emotion but try as far as you can because we need your help in the work that we
are doing, please. As we respect you, please try your best to respect us as well.

Can you come to an end to Hanif, so that ...[intervention]

MR VALLY: ...[inaudible]

Did you change your story regarding what had happened because Mrs Madikizela Mandela refused to pay for your
appeal? Yes or no?

MISS FALATI: No, I was going to tell the story - I knew that I was going to tell the story when the Government of the
ANC take over.

MR VALLY: My final ...[intervention]

MISS FALATI: I waited for the right time, I was not going to tell the story in the apartheid regime because they were
going to victimise all of us, so I was going to tell the story to the reliable people and the real leaders of the country as
I’m telling them now.

MR VALLY: My final question is this, you’ve sent a letter to the now Bishop Paul Verryn on the 10th of April 1997, do
you recall this?

MISS FALATI: Pardon?



MR VALLY: Do you know about this letter you sent to Bishop Paul Verryn on the 10th of April 1997?

MISS FALATI: Yes.

MR VALLY: Even in this letter at this stage in April 1997, you still portray yourself as a helpless victim who just
wanted to help. Is this how you perceive yourself?

MISS FALATI: No, it’s because it is only two months or three months that I’m getting paid by SAPO otherwise we
didn’t have funds until such time the Union ...[intervention]

MR VALLY: No, you didn’t understand my question. Let me quote you a section of your letter, at page 10 of the letter
you said:

"I never wanted to destroy you"

You said yesterday, no.

"I wanted everything to be discussed with you but that did not go according to what I wanted, I
never wanted to shame you"

I put to you that you do not fully explain your role as the perpetrator of gross human rights violations - both in the
kidnapping and the assault of the youngsters, in the part you played in smearing Reverend Paul Verryn and you are
persisting in that attitude up to today, this is what I put to you.

MISS FALATI: Then your question Sir?

MR VALLY: I would like your comments to what my assertions are.

MISS FALATI: What do you want my comment to?

MR VALLY: I’ll repeat my question.

CHAIRPERSON: He’s asking if you’re agreeing with him - yes or no, about what he’s just put before you that even to
date you are not admitting to the fact that you played a part or you were involved in assaulting the youths and
committing all the atrocities, as well as defaming Reverend Paul Verryn. All he wants to know is whether you’re
agreeing to the matter or not.

MISS FALATI: That I had part in the assaulting of the youths? No, I had no part and I was not involved. I never thought
they would be assaulted in that place, the person who was supposed to be asked was Paul Verryn. You know Bishop, I
am very sorry, there is this thing you know that happens, that you find yourself bottling and today I want to vent
everything - I’m venting it with anger. ...[inaudible] that .... I’m bottled up for quite a long time and then there are so
many things that are at the same time and so many things I want to - so many answers keep cropping and I want to
explain - not in one version, and quote some instances so that is why I would like to apologise on that matter.

CHAIRPERSON: This is why I’m saying myself, try as much as possible to be polite in the whole matter because we
are quite aware about the fact that they’re so emotionally involved and another thing - you’ve been had. Thank you very
much.

Mr Semenya?

MR SEMENYA: Chairperson, may we indicate that there are statements by the witness which won’t be possible to be
treated within the time frame that we have. We are going to use the time frame, I just don’t want the record to be read
later to mean that some of the...[indistinct] she’s made we accepted.

CHAIRPERSON: Let me indicate that the ...[inaudible] I sought to establish this morning were indices to try to
persuade you people to be restrained but I - as you have seen, exercise a discretion and at a time when you want to



cross-examine the witness, you’ll know that I will allow you a fair degree of latitude. So, if you will please go ahead
with a little bit in the back of the mind that I might shut you up.

MR SEMENYA: Yes Chairperson, I understand and I’m not complaining either, I’m merely stating that that aspect of
her evidence which we do not deal with directly should not be construed to be an admission on our part.

CHAIRPERSON: Yes.

MR SEMENYA: Ma’am I take it your dislike for Mrs Mandela is an open secret?

MISS FALATI: No English translation.

MR SEMENYA: ...[inaudible] for Mrs Madikizela Mandela is apparent, is that correct?

MISS FALATI: I don’t hear what you are saying.

MR SEMENYA: ...[inaudible] Mrs Mandela is self evident, is it not?

CHAIRPERSON: You can put on the headphones.

Let’s try again Mr Semenya.

MR SEMENYA: Miss Falati in simple terms, you dislike Mrs Mandela, is that right?

MISS FALATI: I do not.

MR SEMENYA: Do you love her?

MISS FALATI: I don’t know.

MR SEMENYA: You don’t know?

MISS FALATI: ...[inaudible] in fact my answer to her is she should apologise, not by paying any amount of money but
simply apologise to me and be grateful about the fact that I served sentence on her behalf.

MR SEMENYA: Do you know about the death of George in the East Rand?

MISS FALATI: Pardon?

MR SEMENYA: Do you know about the death of George in the East Rand?

MISS FALATI: She knows about it.

CHAIRPERSON: Try by all means to precisely answer the question.

MISS FALATI: ...[inaudible] paying for this Stompie trial at Johannesburg prison, I was taken by the security branch in
the East Rand. They interrogated me for 15 days wanting - showing me pictures of George and then the next thing Mrs
Mandela sent the person to City Press so the person can say and allege this an that about Xoliswa. When City Press
asked her questions they came to me and told me that they had been sent by Mrs Mandela to say all what they have said
about me.

MR SEMENYA: Do you know about the death of George?

MISS FALATI: Of?

MR SEMENYA: George in the East Rand.



MISS FALATI: I was told by the security.

MR SEMENYA: ...[inaudible] your house was burnt in the East Rand.

MISS FALATI: Pardon?

MR SEMENYA: Was this before your house was burnt in the East Rand?

MISS FALATI: It was after I was at Johannesburg prison.

MR SEMENYA: What did the security force say about the death of George?

MISS FALATI: They were asking who killed George.

MR SEMENYA: Why was your house burnt down in the East Rand?

MISS FALATI: I was detained for three days for harbouring - as a suspect for harbouring trained cadres of Umkhonto
weSizwe, it was after the incident which took place on the 23rd of October 1987 when there was a shoot-out between
the MK soldiers and the security forces.

MR SEMENYA: What I’m trying to establish is, did you come to know who was responsible for burning down your
house?

MISS FALATI: I was told by - because I slept on the other side at 14 Mapanzela Street at my cousin’s place, I was told
by some of the people that my house was on fire. There is a shebeen down in the same street as mine, so the people from
the shebeen told me that they’ve seen a blue Skyline.

MR SEMENYA: The information that I have is that your house was burnt by the youth in the East Rand.

MISS FALATI: That is new to me because it was never investigated because when you call for a fire brigade you have
to call for the fire brigade through the police station and when I called the police station to send me a fire brigade
because my house was on fire, the fire brigade came after one hour and five minutes.

During that time when the fire brigade came - it was late, the house was extinguished by the community so they said we
must come at about 8 o’clock and write statements so they can investigate but it was never investigated until last month
in October when I was phoned by a certain Captain Fry who said he wants to investigate the burning - the bombing of
my house.

MR SEMENYA: Even before you went to Soweto - whilst you were in the East Rand, there used to be young boys that
would come to your house for meetings, is that right?

MISS FALATI: Yes. They wanted me to assist them to get lawyers for those who were detained.

MR SEMENYA: So, this is now before you even made contact - other than for the distant meeting with Mrs Mandela,
you had already had a relationship of having children in your house coming for various meetings, is that right?

MISS FALATI: For?

MR SEMENYA: Children coming to your house in the East Rand for meetings.

MISS FALATI: Not meetings, they were asking for help because I was working at Bishop Semu Ngwane’s office as a
social welfare officer doing field working.

MR SEMENYA: Let’s quickly go to Bishop Verryn’s Manse. Do you recall an incident where Stompie had a nose
bleed and had a tissue paper in his nose?



MISS FALATI: The what?

MR SEMENYA: A nose bleed and had blocked it with a tissue paper in the nostril.

MISS FALATI: No, I can’t remember that.

MR SEMENYA: It was at the time that you accused Stompie for the first time of being an informer, do you recall that?

MISS FALATI: No, that Stompie was an informer was told by these comrades from the - Parys, Tebiso and the others
who were staying at Paul Verryn’s place. There was a time when we had to sit down and caucus ...[indistinct] Stompie
being an informer - at Paul Verryn’s place and that Paul Verryn knows about it.

MR SEMENYA: Now in fact my information is Bishop Verryn admonished you for describing Stompie as an informer.

MISS FALATI: He said I must look after him, he’s not an informer.

MR SEMENYA: Yes, but Bishop Verryn was stopping you from describing Stompie as an informer, is that factually
correct?

MISS FALATI: He was stopping me? He was actually stopping Stompie from being taken by other cars who used to
take Stompie away and come back, that was what I know from the mission - that was what was happening.

MR SEMENYA: Now you have described there was a meeting where Stompie was said to be an informer.

MISS FALATI: ...[inaudible] and he was give a round bade with: "Don’t go" because he used to go out and in - like a
red and black gold, red and black badge.

MR SEMENYA: Let me ask it this way, who says to you for the very, very first time that Stompie is an informer?

MISS FALATI: Those in the mission, those whom I was staying with in the mission.

MR SEMENYA: Are you able to give us a name?

MISS FALATI: I saw many - they were discussing, like Habutabi Sonabye who was staying in the mission because
there was even a time when Habutabi was ...[indistinct] they said they will baptise him in water.

MR SEMENYA: ...[inaudible] a name of the person from whom you heard for the first time that Stompie was an
informer?

MISS FALATI: There are so many - so many comrades, there were 35 and we used to go out and others would come in,
go out and come in.

MR SEMENYA: Where they singing in a chorus when they told you this?

MISS FALATI: They’re singing?

MR SEMENYA: You keep saying: "All of them said it", now I want to understand whether it was in a chorus when they
said it??

MISS FALATI: It was not a chorus, they kept on telling us that he was - I had weapons in the house and he was actually
coming in and going out.

MR SEMENYA: ...[inaudible] are saying the allegation that Stompie is an informer came for the first time from you.

MISS FALATI: I didn’t know Stompie - where he comes from, I came from the East and he came from Orange Free
State and that is far away. Those people who told us were the people from the Parys side, that is in Orange Free State



which was far away from me.

MR SEMENYA: Who else was from Parys?

MISS FALATI: Pardon?

MR SEMENYA: Who else was from Parys?

MISS FALATI: Pelo and others came from Parys and others have seen him in Parys.

MR SEMENYA: Well I want to put it to you that Pelo is not from Parys.

MISS FALATI: Pardon?

MR SEMENYA: Pelo is not from Parys.

MISS FALATI: ...[inaudible] Pelo Simono was in Parys. This area - as comrades we were rotating because we were
running away from the police, we were rotating. I’m from the East Rand and I’ve rotated the whole Soweto. It was our -
we didn’t have to stay in one place for quite a long time, we had to rotate for security reasons.

MR SEMENYA: So, according to you when Katiza tells you that he has been sodomised, you took that complaint as a
serious complaint, am I right?

MISS FALATI: Yes, I’m listening.

MR SEMENYA: Am I correct? You didn’t think he was joking?

MISS FALATI: Pardon?

MR SEMENYA: You took the complaint by Katiza seriously, did you not?

MISS FALATI: I took that complaint seriously but I discussed the complaint with the ...[indistinct] and then after
discussing it Katiza threatened - that’s when I discovered that this White man will die and we will get into trouble as
well.

MR SEMENYA: So I take you answer as: "Yes", you took it seriously.

MISS FALATI: Pardon?

MR SEMENYA: You took this complaint seriously?

MISS FALATI: Yes, I took the complaint very seriously after discovering that the ...[indistinct] could stab Paul Verryn.

MR SEMENYA: ...[inaudible] this complaint to Mrs Mandela you had meant her to do something about the complain,
is that right?

MISS FALATI: Pardon?

MR SEMENYA: When you took the complain to Mrs Madikizela Mandela you had meant her to do something about
this complaint, is that right?

MISS FALATI: Can you repeat yourself?

MR SEMENYA: You were seeking help when you communicated this problem to Mrs Madikizela Mandela, is that
right?



MISS FALATI: Help when?

MR SEMENYA: The reason you told this story to Mrs Madikizela Mandela is because you were seeking her to
intervene in this problem you found Katiza in.

MISS FALATI: Yes, I thought she was going to intervene in a leadership way, not in a brutal way.

MR SEMENYA: And the right thing was amongst others, to get medical attention for Katiza, is that right?

MISS FALATI: Yes, he went to Doctor Asvat.

MR SEMENYA: And she says then that you can bring the little boy so that he can be taken to - you can bring the young
man to be taken to a doctor?

MISS FALATI: Yes.

MR SEMENYA: At that time you hadn’t said to Mrs Madikizela Mandela that there are other young men who also
complain of sexual abuse, is that right?

MISS FALATI: I told her on our way back.

MR SEMENYA: Back from where?

MISS FALATI: Back from Doctor Abu Asvat’s surgery.

MR SEMENYA: Now, that’s the point I’m making.

MISS FALATI: You said?

MR SEMENYA: The first thing is Katiza is collected from the Manse because he must be taken to the doctor and at that
time you’re not saying to Mrs Madikizela Mandela: "There are other boys who have also been sexually abused"?

MISS FALATI: I told Mrs Mandela that there is this Katiza who is complaining of sexual abuse.

MR SEMENYA: Yes.

MISS FALATI: I told Mrs Mandela that there are other boys who are also victims or sexual abuse, who were actually
practicing the sexual abuse amongst themselves.

MR SEMENYA: Who are other boys who are complaining of sexual abuse?

MISS FALATI: That was Stompie Sepei.

MR SEMENYA: Who are the other boys?

MISS FALATI: Stompie Sepei and these other two boys were actually caressing Stompie Sepei, that means they were
practicing this homosexuality amongst themselves now.

MR SEMENYA: The information I have Ma’am is, you used to go into some argument with the young men at the
Manse about house chores, is that right?

MISS FALATI: About?

MR SEMENYA: House chores - who must wash dishes and who mustn’t and at what point they must do it.

MISS FALATI: There’s nothing of that nature, that’s a blatant lie.



MR SEMENYA: And you threatened them that if they do not comply you will get some boys to discipline them.

MISS FALATI: Boys from where? I did not know that part of her, I always took her as a leader. Those who don’t know
her, they will keep glorifying her but as for me I will never because I know her true colours now.

CHAIRPERSON: ...[inaudible] worry about getting close, so don’t be over anxious.

MR SEMENYA: We hear that your daughter was also part of those who were assaulting the men - Stompie and them?

MISS FALATI: Is that you who is saying that?

MR SEMENYA: ...[inaudible] that your daughter also participated in the assault on Stompie and the other young men,
what’s your reaction?

MISS FALATI: As I am saying, everybody was assaulting.

MR SEMENYA: ...[inaudible] yes or a no?

MISS FALATI: Yes, that is the answer.

MR SEMENYA: So the only person who did not participate is yourself?

MISS FALATI: I was surprised and I was shocked. I was puzzled and highly surprised since Nfumulelo was young,
even now she’s using the youths.

MR SEMENYA: ...[inaudible] answer ...[intervention]

MISS FALATI: That is my answer.

MR SEMENYA: You are the only one ...[inaudible]

MISS FALATI: I participated in singing because she ordered me to sing as to drown the voices of those who were
crying for help, so I participated too.

MR SEMENYA: You are the only one who did not participate in the assault?

MISS FALATI: I participated in a way because I sang so as to drown the voices of those who were being brutally
assaulted.

MR SEMENYA: You are the only one who did not physically assault any of these boys?

MISS FALATI: I did not physically assault any of these boys.

MR SEMENYA: And you are the only one?

MISS FALATI: I’m not the only one, even Nonxlanla ...[indistinct] She knows who I’m referring to, she knows
everybody - she and the attorneys deny and even I myself she’s denying the fact that she knows me.

CHAIRPERSON: Order please.

MR SEMENYA: In your evidence earlier you’re saying that it was not Morgan who drove the car to fetch the boys from
the Manse?

MISS FALATI: Pardon?

MR SEMENYA: When you testified earlier today you said it was not Morgan who drove the car or the bus to go and



collect ...[intervention]

MR KUNY: Mr Chairperson, that’s not my understanding of the evidence, in fact my understanding of the evidence is
that she specifically stated that John Morgan had gone to fetch the boys.

MR SEMENYA: In any case you just said it was another driver, I recall this distinctly.

MISS FALATI: Which driver?

MR SEMENYA: ...[inaudible] witness and ...[intervention]

MR KUNY: If I may just make my objection, I think my learned friend has misunderstood the evidence. She said that
after they had fetch Katiza that they then went to Doctor Asvat’ surgery and at that stage John Morgan - a different
driver had come and taken them to Doctor Asvat’ surgery but her evidence as far as I’m concerned is clear that John
Morgan had in fact gone with them to fetch the boys. If my learned friend would like to see my notes he’s welcome.

MR SEMENYA: Who collected the boys from the Manse, who was the driver?

MISS FALATI: The driver was John Morgan.

MR SEMENYA: Who was the driver to Doctor Asvat?

MISS FALATI: It was somebody else, a tall guy from Orlando West - it was a different person, not John Morgan.

MR SEMENYA: According to you John Morgan has never went to Doctor Asvat’ surgery.

MISS FALATI: No, not that day, not on the 28th. We are talking here about the 28th, the beating of the boys was on the
28th, the fetching of the boys was on the 28th, the 28th was when we came from Victor Verster, that was the 28th. I’m
talking about that day which was confused as cover-ups - saying 29, 29 everywhere. It was the 28th, you can go to the
airport and go to Victor Verster and you will see she was there on the 28th - that was the 28th I’m talking about, not the
confusion of the cover-ups.

MR SEMENYA: Chairperson, would it be a convenient time to take the lunch adjournment.

CHAIRPERSON: I beg your pardon?

MR SEMENYA: Would it be a convenient time to take the lunch adjournment.

CHAIRPERSON: Well, it looks like in fact the lunch has arrived. I was told that lunch is at 13H30 but I can see it has
arrived and it seem to me that - I think we should maybe say yes, let’s break and return at 2 o’clock.

COMMITTEE ADJOURNS

CHAIRPERSON: Order then. Mr Semenya?

MR SEMENYA: Ma’am, can I take you back to some aspect of your statement ...[intervention]

CHAIRPERSON: I think we’re going to have a bit of a problem with - can you just try to move them a little further
away from - thank you very much.

MR SEMENYA: You say in your statement that you understood that Madondo was beaten up because of Mrs Mandela.

MISS FALATI: I beg your pardon?

CHAIRPERSON: Could you please just repeat your question.



MISS FALATI: I’ve got a problem with my headset.

CHAIRPERSON: Can you hear?

COMMITTEE HAS PROBLEMS WITH HEADPHONES

MR SEMENYA: Your statement says you heard that Madondo was beaten up at the instance of Mrs Madikizela
Mandela.

MISS FALATI: Can you come again please?

MR SEMENYA: Your statement records that Madondo was beaten up at the instance of Mrs Mandela.

MISS FALATI: Madondo was?

MR SEMENYA: Beaten up, did you say that?

MISS FALATI: That he was beaten up?

MR SEMENYA: Did you say Madondo was beaten because of Mrs Mandela?

MISS FALATI: Beaten up when?

MR SEMENYA: Do you know if Madondo was beaten up?

MISS FALATI: I know when he was beaten up by Mrs Mandela at Mrs Mandela - I’m talking about at the ...[indistinct]
house when I found him laying in this position flat on his stomach. When I asked him: "Why are you sleeping right here
in the sun", he couldn’t answer me, he was moaning ...[indistinct] I asked these other boys, they told me that he was
beaten up by Mrs Mandela because he didn’t go for the mission which he was supposed to take. When I asked at a later
stage which mission he was supposed to go to Dukile’s house - go for this ...[indistinct] Dukile’s son. That was the
reason why he was beaten - he never went there.

MR SEMENYA: Were you present when Madondo was beaten?

MISS FALATI: I was not present when Madondo was beaten but I could see from his bruises that he was beaten up.

MR SEMENYA: Who told you that he was beaten up?

MISS FALATI: The boys there, there were so many boys - that is the Mandela Football Club who were there at the
office at Commerce House.

MR SEMENYA: Who of the boys told you that?

MISS FALATI: They answered that he had been beaten up by "Mamma".

MR SEMENYA: You’re not able to give us a name?

MISS FALATI: Can I please ask you a question?

CHAIRPERSON: Don’t bring the mike close to you please, it’s very sensitive. Are you able to remember any names?

MISS FALATI: There were boys who were actually around every time at Mrs Mandela’s Commerce House where she
was occupying an office, that is just along Orlando station when you go under the bridge from Orlando to Orlando East.
From Orlando West to Orlando there’s a Commerce house, it’s still there even now.

MR SEMENYA: So you’re not able to give us the names?



MISS FALATI: That was when I came at Mrs Mandela, it was not staying with her during that period.

MR SEMENYA: Earlier you said Katiza was sent by Mrs Mandela to mess all of you up.

MISS FALATI: Yes, it was because of what I’ve seen in the television - which was reported on the television, that was
my first time to know that Katiza was sent by Mrs Mandela - the first time.

MR SEMENYA: Isn’t at least your version this, that you are the one who went to Mrs Mandela to say Katiza has a
problem?

MISS FALATI: Has a?

MR SEMENYA: Made a complaint to you?

MISS FALATI: That he was sent by Mrs Mandela, I have taken Katiza because he complained to me about the
homosexual abuses in the mission.

MR SEMENYA: What I’m trying to say is ...[intervention]

MISS FALATI: I’m trying to answer your question that - now you want to say that I was the one, Katiza has revealed
that he was sent by Mrs Mandela to go and fabricate stories about Father Paul Verryn. At the end of the day you want to
blame me and yet Katiza is here and he is going to testify that he is the one who was sent by Mrs Mandela to go and
fabricate stories, stories that messed up our lives.

MR SEMENYA: You say Katiza came to the Manse and found you there already, is that right?

MISS FALATI: Came to what?

MR SEMENYA: To Bishop Verryn’s Manse.

MISS FALATI: Yes.

MR SEMENYA: And he was coming for the first time there?

MISS FALATI: Yes, for the first time.

MR SEMENYA: And he didn’t give an impression he had been to Mrs Mandela before, is that right?

MISS FALATI: No, in fact he was brought by Miss Engeleza and that is why I was devastated when I heard that he was
sent by Mrs Mandela because to my impression I thought he ...[indistinct] by Miss Engeleza, not knowing that Miss
Engeleza had taken Katiza from - Katiza went to Miss Engeleza from Winnie and all that ...[intervention]

MR SEMENYA: No, let’s talk about the fact now, as far as you’re concerned Mrs Mandela was seeing Katiza for the
first time when you brought him to her, is that right?

MISS FALATI: You said Katiza was what?

MR SEMENYA: According to you Mrs Mandela was seeing Katiza for the first time when you had ...[intervention]

CHAIRPERSON: Just hold on, I’m going to try and find out.

MISS FALATI: It irritates my ears.

CHAIRPERSON: Better because you ...[intervention]

MISS FALATI: His voice is very soft, I can’t pick it up.



CHAIRPERSON: Please use the headphones or the headset, you’ll hear him even when he speaks softly, just use the
headphones.

Mr Semenya, if you could also be a little louder please, thank you.

MR KUNY: Mr Chairperson, the witness has indicated that those headphones hurt her ears, perhaps there is another pair
on the table which has a padding - if she can perhaps change the headphones.

CHAIRPERSON: Right you are, let’s try again.

MR SEMENYA: Wasn’t it your observation that Mrs Mandela was seeing Katiza for the first time when he was brought
on the complaint of sexual assault?

MISS FALATI: That I never observed, the only thing I was worried about is the incident, I never observed that they
were seeing each other for the first time or not but the issue there was that - my concern was upon Katiza’s allegations.

MR SEMENYA: Ma’am you have been reported in the press on a number of occasions that you know of various
atrocities where Mrs Madikizela Mandela is involved, can you give us those atrocities please.

MISS FALATI: That was for instance, the mine shaft issue.

MR SEMENYA: So that’s one of them?

MISS FALATI: Yes, the bodies that are in the mine shaft of which I have this Sir.

MR SEMENYA: But we know that you haven’t seen those bodies in the mine shaft.

MISS FALATI: They are 100 metres deep Sir, they were thrown 100 metres deep from what I’ve gathered from John
Morgan - 100 metres deep and they should be extracted by the TRC and then we can talk when we have to go there.

MR SEMENYA: John Morgan says he has never worked in a mine.

MISS FALATI: Well, I have told you about John Morgan, that he tells you "watch out" and if you don’t listen, then he
denies everything.

MR SEMENYA: Let me tell you what is my difficulty, you’re saying we should not believe John Morgan.

MISS FALATI: I’m not saying that, I’m saying that John Morgan always tips you about something else, then the next
thing he doesn’t want to be involved in that especially when money is not concerned because when he took us with Paul
Martin to that mine shaft, he asked Paul Martin: "How much are you going to give me" and Paul Martin said: "100.000-
00", he said: "No, I’m going to settle that if you give me 1.500.000-00 - it’s 1,5.

And then he asked me: "What do you want Miss Falati"? and I said: "No, I want nothing except even if I’m dead or it
happens that I die, let those bodies be extracted and be buried like human beings". And please - it’s real the video at
Paul Martin’s - in the video with a foreign journalist.

MR SEMENYA: But what you’re telling us is John Morgan will lie for money?

MISS FALATI: Yes. I said: "John Morgan can give information if you give him the money", he can give you vital
information if you put money here - he gives you the information.

CHAIRPERSON: Order please, I’m not seeking to restrain you but you will be aware that we have been very expansive,
it you will - thank you.

MR SEMENYA: What other atrocities Ma’am?



MISS FALATI: The other atrocities - you must know that the train massacres were not started by Inkatha Freedom
Party but was started by Mandela Football Club - listen, you are not listening, I said the train massacres were not started
by Inkatha Freedom Party but they were started by Mrs Mandela ordering the Mandela Football Club to go and - it was
just to go and attack people from the trains, it was just after the - Matthew Roberts said: "People of South Africa -
Soweto, distance yourselves from Winnie Mandela.

After that press conference then the comrades were chanting slogans, howling Mrs Mandela’s name and that is the time
when she ordered to go and deal with the people who were in the trains. That was just after the story, yes you can laugh
if you want.

CHAIRPERSON: I have warned you, I don’t want to warn you again, will you please answer the questions that you are
asked and refrain from all these extraordinary things that you want to say, please because you are not helping us -
please, please.

MISS FALATI: She’s busy indicating that I’m mad, she pointing at me that I’m crazy.

CHAIRPERSON: I haven’t seen it - I will ask that they don’t do that but please try, please leave the apparatus alone.
Please come to my rescue.

Mr Semenya, when I say - let’s just say I’ll give you five minutes more.

MR SEMENYA: ...[inaudible] Chairperson.

CHAIRPERSON: ...[inaudible]

MR SEMENYA: I must put it to you finally that my understanding is you displayed - even at that time, such emotional
instability that you’d break in tears whilst scrubbing the floor, did such incidents happen?

MISS FALATI: That was at ...[indistinct] yes.

MR SEMENYA: So, you sometimes cry when you scrub the floor.

MISS FALATI: No, it was because she actually - you don’t know how aggressive she is, you would help her at her
place and at times she would go on for days on end not speaking to you.

CHAIRPERSON: You do not know this woman, we will hold you in contempt if you continue in this manner because
your conduct is totally unacceptable but we don’t want to charge you with contempt because of the behaviour that
you’re exhibiting. ...[inaudible] carry on - please.

Thank you very much, are there any questions from that side? On that side I’m going to be strict, thank you.

UNKNOWN: ...[inaudible] I thought Bishop Verryn.

I will canvass only one issue, you said that the four people who were abducted from the Manse were taken away on the
instructions of Mrs Mandela, is that correct?

MISS FALATI: Yes, Sir.

UNKNOWN: The explanation for the abduction was that they were victims of sexual abuse who had to be protected.

MISS FALATI: Yes, Sir.

UNKNOWN: It is that explanation that I would like to examine.

MISS FALATI: The explanation was to keep the boys here until Father Paul Verryn comes from wherever he was so
that the boys can be asked - Father Paul Verryn can be asked about their allegations.



UNKNOWN: They were taken away for their own protection.

MISS FALATI: Yes, we wanted to establish ...[intervention]

UNKNOWN: Miss Falati, just answer the question.

MISS FALATI: Yes, not actually protection ...[intervention]

CHAIRPERSON: No, no.

MISS FALATI: Maybe I don’t understand English.

INTERPRETER: The speaker’s mike is not on.

UNKNOWN:...[inaudible] protection, correct?

MISS FALATI: Correct, Miss Falati?

MISS FALATI: They were taken away waiting for Father Paul Verryn until he comes home so that he can ask ...
[intervention]

UNKNOWN: Why did they have to wait at Mrs Mandela’s home rather than at the Manse?

MISS FALATI: The thing we feared was that Father Paul Verryn would come and influence them again, that was the
reason.

UNKNOWN: They were a teenager and three grown men?

MISS FALATI: A teenager and?

UNKNOWN: Three adult men aged between 20 and 30.

MISS FALATI: Yes.

UNKNOWN: They were always at the Manse, free to come and go as they liked?

MISS FALATI: Yes.

UNKNOWN: At the time of the abduction Father Verryn was not at the Manse but on holiday, correct?

MISS FALATI: At the time or the?

UNKNOWN: At the time they were taken away from the Manse, Father Verryn was not at the Manse but he was on
holiday.

MISS FALATI: He was on holiday.

UNKNOWN: They were not in any danger at all.

MISS FALATI: No, we didn’t know when he was going to come back.

UNKNOWN: Just answer the question - they were not in danger at all, correct?

MISS FALATI: I don’t know whether they were not in danger, the only thing we didn’t know when Father Paul Verryn
was going to come back.



UNKNOWN: At the time they were abducted he was away on holiday and they were not in any danger?

MISS FALATI: Yes.

UNKNOWN: The moment they were brought back to Mrs Mandela’s home these victims were viciously beaten up,
correct?

MISS FALATI: Yes.

UNKNOWN: The purpose of the beating was to force them to incriminate Father Verryn?

MISS FALATI: No, the purpose of the beating - that is I said I was puzzled when they were beaten because in the first
place I thought these boys were victims of sexual abuse and they were going to be kept at Mrs Winnie Mandela for
protection until Father Paul Verryn comes ...[intervention]

UNKNOWN: Just answer the question. Once they were there they were beaten up, they were not protected, they were
beaten up?

MISS FALATI: Yes, they were beaten up.

UNKNOWN: The reason for the beating up was to force them to incriminate him.

MISS FALATI: That is what you are telling, I’m denying that.

UNKNOWN: And they were beaten until they incriminated him and that’s when the beating stopped.

MISS FALATI: I do not know, I’m not going to answer that question because you’re forcing me to say it.

UNKNOWN: One of them escaped a week later and the other two were released two weeks later, correct?

MISS FALATI: I don’t know.

UNKNOWN: Since their escape from her home those who survived the ordeal - the three of the four, have all retracted
their accusations against Father Verryn, correct?

MISS FALATI: That is what you - yes.

UNKNOWN: Thank you Chair.

CHAIRPERSON: Thank you. Yes?

MR KADES: Norman Kades on behalf of the Asvat family.

Mrs Falati, may I understand your evidence, is it that on the morning of the 28th of December, Cebekhulu complained
to you and you then went to see Mrs Mandela and as a result of your having seen Mrs Mandela, Cebekhulu was then
taken to Doctor Asvat’ surgery, is that what you are telling us - that it all happened on the same day, the 28th of
December in 1988?

MISS FALATI: Yes.

MR KADES: Is that what you say?

MISS FALATI: Yes, 28th.

MR KADES: And that stage - you have now told us, Father Verryn was not at the Manse, he was away on holiday.



MISS FALATI: Yes, he was away.

MR KADES: So, the complain you received from Cebekhulu related to past conduct of Father Verryn, not to conduct of
the previous evening or of that morning?

MISS FALATI: Then your question is?

MR KADES: Well, did Cebekhulu tell you that his complaint related to behaviour of Father Paul Verryn prior to his
going on holiday?

MISS FALATI: Yes.

 

MR KADES: I see, and he was crying on that morning of the 28th?

MISS FALATI: Yes.

MR KADES: And what was the position ...[intervention]

MISS FALATI: It seems as if you don’t understand, I don’t know if I don’t understand you or you don’t understand ...
[indistinct]

MR KADES: Well, I’m trying to clarify, I don’t understand.

MISS FALATI: Yes, but you are saying - you are talking about the 28th that - you say Katiza Cebekhulu told us prior to
the 28th?

MR KADES: No, no, the behaviour - the incident that he was referring to or the incidents that he referred to that he
accused Father Paul Verryn of were incidents that had occurred prior - before the 28th of December. Well, obviously
because Father Verryn was not there on the 28th, he was away - you told us that now.

MISS FALATI: Yes, that is what I’m saying.

MR KADES: The question now is, you say that you together with Cebekhulu and Mrs Mandela went to see Doctor
Asvat on the 28th.

MISS FALATI: Yes.

MR KADES: Did you accompany Mrs Mandela from her home in her vehicle to fetch Cebekhulu or with Cebekhulu
and go to fetch Cebekhulu and then go direct to the office of Doctor Asvat or did you first go to Mrs Mandela’s home
together with Cebekhulu?

MISS FALATI: She ordered - she asked John Morgan and myself to go and fetch Cebekhulu.

MR KADES: John Morgan yes?

MISS FALATI: And then we went to the mission to fetch Cebekhulu. When Cebekhulu came it was not John Morgan
who drove the vehicle, it was somebody else who drove the Kombi now to Doctor Abu-Baker Baker’s surgery.

MR KADES: Yes, and you accompanied them?

MISS FALATI: Yes.

MR KADES: Do you know the name of the person who drove?



MISS FALATI: Now, he’s staying at Orlando West, he’s somewhere on this side of the ...[intervention]

MR KADES: And did you find Doctor Asvat was in and did he examine Cebekhulu?

MISS FALATI: Yes, he went into the examination room whilst I was sitting ...[intervention]

MR KADES: Did you accompany him into the examination room?

MISS FALATI: No, she accompanied him into the examination room.

MR KADES: Mrs Mandela accompanied him into the room?

MISS FALATI: Yes.

MR KADES: Did you see whether Mrs Mandela or Cebekhulu returned from the examination with any document?

MISS FALATI: No, he only came with a card.

MR KADES: With a card?

MISS FALATI: Yes, that was the card which I was given the nurse.

MR KADES: Given by?

MISS FALATI: The card, this doctor’s card.

MR KADES: Yes, a visiting card?

MISS FALATI: Yes, a visiting card and the other thing that he gave us - he gave Katiza the tablets for stress, something
like that.

MR KADES: For stress?

MISS FALATI: Yes.

MR KADES: May I just tell you that my problem is that according to the record of the late Doctor Asvat, it appears that
you called at the surgery on the 30th of December and he examined Katiza Cebekhulu on the 30th of December 1988
and not on the 28th.

MISS FALATI: No, it was on the 28th. That was all for cover-up for ...[intervention]

MR KADES: Did you find Mrs Sisulu at the surgery when you arrived?

MISS FALATI: No, she was not there, I understand she was on leave. There as a pregnant woman who was there who
was actually - a pregnant young woman was busy with the people who are coming into the surgery.

MR KADES: A pregnant woman you say?

MISS FALATI: Yes, a pregnant woman - she was not there.

MR KADES: Do you know her name?

MISS FALATI: No, I don’t know the name.

MR KADES: Can I also then just refer you quickly to a report that appeared in the Sowetan on the 8th of - on
Wednesday the 8th of April in 1992, a report written by Ruth Bengu. She says amongst other things in the report - this is



a report which relates to an interview that Ruth Bengu claims she had with you, she says:

"She went on"

That is you.

"went on to make startling claims about Mrs Mandela, implicating her in the death of a
prominent Soweto Doctor, Abu Baker Asvat"

Did you tell that to Ruth Bengu?

MISS FALATI: Can you repeat it?

MR KADES: Did you tell Ruth Bengu - did you make a statement or statements to Ruth Bengu implicating Mrs
Mandela in the death of Doctor Abu Baker Asvat?

MISS FALATI: It is because I was told by Jerry Richardson, that is why I told ...[intervention]

CHAIRPERSON: Did you or did you not?

MISS FALATI: Yes.

CHAIRPERSON: Thank you.

MISS FALATI: I did.

MR KADES: You say that that information was not information that you had personally or first hand knowledge of but
that was information that you had received from Jerry Richardson?

MISS FALATI: Yes, and Gogo.

MR KADES: Where is Gogo, do you know?

MISS FALATI: She’s staying with her and she’s not going to be here - available at any point.

MISS FALATI: She’s staying with Mrs Mandela.

MR KADES: She continues to be employed?

MISS FALATI: She’s related to her.

MR KADES: I see. Do you know her surname?

MISS FALATI: Gogo Mabuza.

MR KADES: Gogo Mabuza?

MISS FALATI: Yes.

CHAIRPERSON: Will you please ...[inaudible]

MR UNTERHALTER: Miss Falati, David Unterhalter, I’m appearing for the ...[indistinct] family. I want to ask you one
or two questions about the assault upon Maxwell Madondo, you said that he was assaulted because he didn’t carry out a
mission, could you just tell us again what that mission was?

MISS FALATI: The mission was to go and fetch somebody from Orlando West ...[inaudible] home.



MR UNTERHALTER: Was it ...[inaudible]

MISS FALATI: ...[inaudible] but they were sent to Duxile’s home.

MR UNTERHALTER: Was it to go and apprehend Seipeisiso Tele?

MISS FALATI: Yes, it’s Sponge, I don’t know ...[intervention]

MR UNTERHALTER: Otherwise known as Sponge?

MISS FALATI: Yes, I that.

MR UNTERHALTER: Yes, was it also to go and apprehend Lerothodi Ikaneng?

MISS FALATI: You know - about Lerothodi Ikaneng, I do not know whether he was going for Lerothodi Ikaneng but I
knew that they were going to Orlando West to go for these other comrades.

MR UNTERHALTER: Was that being done on Mrs Mandela’s instruction?

MISS FALATI: Yes, that is why he was beaten up.

MR UNTERHALTER: Do you know after the assault whether he was then sent to carry out this mission?

MISS FALATI: I know because after they came from the - I don’t know whether I get your question, but after coming -
they were ...[indistinct] Slelekele - Slelekele High School, so as the were coming this way I understand Katiza said
Busizwa was going on the other way to Orlando West because he was afraid of coming home - in the office in
Commerce House, before that mission is complete or accomplished. So Katiza came back to tell us that - to tell Mrs
Mandela that Busizwa has been killed, he has been abducted by these other ...[indistinct] boys.

MR UNTERHALTER: I see, thank you.

CHAIRPERSON: Thank you. Yes?

MR MPOFU: Thank you Chairperson.

CHAIRPERSON: Identify yourself again please.

MR MPOFU: My name is Dali Mpofu, I’m representing myself.

Mrs Falati you were arrested around about February or March 1989, is that correct?

MISS FALATI: I’m Miss Falati, not Mrs.

MR MPOFU: Can you answer the question please?

MISS FALATI: Yes please, can you address me in a proper way, I’m Miss Falati.

MR MPOFU: Were you arrested in February or March 1989?

MISS FALATI: In February.

MR MPOFU: February yes. Were you then represented by a firm of attorneys of which I was at?

MISS FALATI: Yes.

MR MPOFU: Yes, and were you kept at the women’s prison at Diepkloof prison?



MISS FALATI: Yes, Sir.

MR MPOFU: And I met you there for the first time, is that correct or did you know me before that?

MISS FALATI: Yes, I’ve known you since there was a detention of this "End Conscription Campaign" or something of
the sort where those White boys were supposed to go to join the army at the age of 18, those who were defied at ..



MS FALATI: I cannot remember well. 

MR MPOFU: Well?

MS FALATI: I cannot remember well, but what I know, I have known you at that time, before.

MR MPOFU: Yes, no, I am not talking about seeing me doing what you call white boys’ cases.

MS FALATI: In fact, Inkehla was there representing with Cathy, Kathleen Sachwell and I was there in part and parcel
of the, supporting those who were refusing to go to the military ... (intervention).

MR MPOFU: All right. In any event ... (intervention).

MS FALATI: ... training.

MR MPOFU: ... yes. When I met you at the prison you then told me, you gave me the version of what, the version of
what had happened. Is that correct?

MS FALATI: Yes.

MR MPOFU: And your version was the same as the one that you subsequently gave in court in the Richardson trial. Is
that correct?

MS FALATI: Richardson's trial?

MR MPOFU: Yes. Well, whichever trial before the democratic Government came and you decided to speak the truth.
The version you gave me was the version that you gave that the boys were fetched and that Mrs Mandela went to
Brandfort. Is that not correct?

MS FALATI: Ja.

MR MPOFU: And ... (intervention).

MS FALATI: I never gave you any version ... (intervention).

MR MPOFU: Well ... (intervention).

MS FALATI: ... when you were in came into prison, I remember, I never gave you any version. The only thing I wanted
you, you came and, to give me support, moral support. You did not ask me so many things, because we were given very
little time and my story was as long as (...indistinct).

MR MPOFU: Who gave us little time?

MS FALATI: Those people in prison.

MR MPOFU: No, that is not correct. I was given all the time I wanted to consult.

MS FALATI: I do not think so. That means you never stayed, for such, quite a long time in my place.

MR MPOFU: Well, in any event, was, is your version that you gave to, let us say, not say to me, to the lawyers, at that
stage, the version of the Brandfort alibi. Is that correct?

MS FALATI: That was not the lawyer which I gave it. The version of, it was at the police, that was at the Protea Police
Station.

MR MPOFU: Yes. That version, you first gave it at Protea Police Station at the time of your arrest. Is that correct?



MS FALATI: Hmm.

MR MPOFU: And then you subsequently gave it later at the Richardson trial. Is that correct?

MS FALATI: Yes.

MR MPOFU: And between the Protea statement and the court you consulted with the lawyers. Is that correct?

MS FALATI: Ja.

MR MPOFU: And you gave the same version?

MS FALATI: It was changed from one place. I told you, I told the court during the proceedings that it was changed.
This was not given, the one which I have given to Oosthuizen, it was a different one which, I gave it to the
Johannesburg, that is Johannesburg, Westgate Court and that it, it was gradually shifted until ... (intervention).

MR MPOFU: Right.

MS FALATI: ... until at court.

MR MPOFU: Yes.

MS FALATI: Ja. It was not the same version from Oosthuizen. It, there were some of the things which were changed
right through, right up.

MR MPOFU: All right. You also gave an interview to Dr Allan Gino. Is that correct?

MS FALATI: Yes.

MR MPOFU: This was before your arrest?

MS FALATI: Yes, that was before my arrest.

MR MPOFU: And you gave the Brandfort alibi to him as well. Is that correct?

MS FALATI: Yes.

MR MPOFU: And you also gave that alibi to a local newspaper, I think it was City Press. Is that correct?

MS FALATI: To who, City Press?

MR MPOFU: Yes.

MS FALATI: No.

MR MPOFU: You only gave it to Allan, to Dr Allan Gino?

MS FALATI: Ja, to Allan and the Durban paper which, where I was flying, flown to Durban ... (intervention).

MR MPOFU: Yes, well, I just ... (intervention).

MS FALATI: ... for that application.

MR MPOFU: ... know that it was covered in the local press. Is that correct?

MS FALATI: No, it was not covered in the local press, it was covered in Durban.



MR MPOFU: In Durban?

MS FALATI: Ja.

MR MPOFU: I see. Ja, well that is what I mean by the local press.

MS FALATI: No, local is when you are talking about the ... (intervention).

MR MPOFU: About Mayfair.

MS FALATI: Ja.

MR MPOFU: Okay.

MS FALATI: Mayfair, Ja.

MR MPOFU: Now, do you know, it is ... (intervention).

CHAIRPERSON: (Not translated).

MR MPOFU: Yes, I would really, Archbishop, I would like to ask for some latitude, because this is the crucial part of
my involvement in this matter.

MS FALATI: Ja.

MR MPOFU: If possible. I will not abuse the latitude. Thank you. It has been suggested in, you did speak to the person
who wrote Katiza Cebekhulu's book? Is that correct?

MS FALATI: Ja, at a later stage.

MR MPOFU: Yes.

MS FALATI: That is this year.

MS FALATI: Ja, ... (intervention).

MR MPOFU: Now, ... (intervention).

MS FALATI: ... that was this year.

MR MPOFU: Ja, it is suggested there that you told this person that the Brandfort alibi had been manufactured, I think
that was the word that was used by me. Is that correct?

MS FALATI: That the Brandfort alibi was manufactured?

MR MPOFU: Was manufactured by me. In other words, it was originated or created by me. Well, I am not saying, well,
is it correct that you told her, told him this?

MS FALATI: Yes.

MR MPOFU: Now, in actual fact, ... (intervention).

MS FALATI: Manufactured by you and Winnie.

MR MPOFU: Yes. In actual fact, who, how did ... (intervention).



MS FALATI: From time to time I was told the wrong, told a lie.

MR MPOFU: Yes. In other words, the, we, me and Mrs Mandela, we conceived the alibi and we fed it to you. Is that
correct?

MS FALATI: Yes, because you were coming into prison as a go-between between myself and Winnie Mandela.

MR MPOFU: Yes.

MS FALATI: Coming to prison to say that must, you know, just a go-between.

MR MPOFU: Yes, now ... (intervention).

MS FALATI: Like a message boy.

MR MPOFU: ... at this time did you ever tell anybody in the legal team that represented you that your, there was
another version? In other words, that there was the truth, but this is what is to be said.

MS FALATI: Which truth?

MR MPOFU: Well, in your case it is difficult to say, Ms Falati. I just want to say, did you say to anybody that there was
another version? Okay, let me put it this way. When you spoke to Dr Allan Gino and to the Durban paper and so on,
who had told you to, where did you get that, this Brandfort alibi, because it was before these prison visits in which I am
alleged to have told you about ...

MS FALATI: You have been coming at Winnie Mandela's place, Tati. Do not deny that. You have been coming in
1989, you have been coming at Winnie's place, just remember.

MR MPOFU: Is this before your arrest or after, Ms Falati?

MS FALATI: I cannot remember, but ... (intervention).

MR MPOFU: Well, ... (intervention).

MS FALATI: ... you have been coming.

MR MPOFU: ... I am telling you, well, I am putting it to you, you can deny it if you want that I was ... (intervention).

MS FALATI: No.

MR MPOFU: ... never there before your arrest.

MS FALATI: Ja, ja.

MR MPOFU: Ja, ja.

MS FALATI: Ja.

MR MPOFU: Okay. Now, I am asking you before the arrest, which is when you gave the version to Dr Gino, we have
now established that you did not, I had not been there, where did you get the alibi? Where did you get what to say to Dr
Gino?

MS FALATI: That alibi is this one. I was from Durban that time and I had flown at an earlier stage, been flown to
Durban. I went to Durban in order to fabricate this story. When I came back with the cooked up story I was actually told
what to say and I did not even know the people I was sent to. I never knew those people, are the veterans of the ANC. A
story was fabricated, it was a cooked up story, cooked and fabricated by you and Winnie Mandela and I had to cram this



story and relate it on television.

MR MPOFU: (...indistinct) that or, at least, can, you contacted me if I say between the time of the alleged abductions
and your going to Durban, I did not have a meeting with you?

MS FALATI: I cannot remember Dalius. I do not want to lie. If I knew or I was clear, I would tell you, but what I
remember is that I went to Durban to fabricate this story and when I came back I was introduced to Dr Allen Gino as a
Swapo adviser.

MR MPOFU: Mr Chair, I would really be stopping here, but there was a fresh allegation. I was really coming here to
deal with this issue of manufacturing the alibi, which I think I have done sufficiently, but there has been a fresh
allegation now.

Can we just deal with, you have alleged in your evidence today that on, at some stage I woke you up.

MS FALATI: Ja.

MR MPOFU: Where was this?

MS FALATI: It was in Orlando West where I slept. I woke up and went to Kessie.

CHAIRPERSON: (...indistinct) Thank you very much.

MS FALATI: At Mandela's place.

MR MPOFU: Yes.

MS FALATI: The original place.

CHAIRPERSON: Ai, togoman.

MR MPOFU: Well, before I run out of time, I must it to you that so-called waking you up never happened.

MS FALATI: You are a Xhosa, typical of a Xhosa, that is why you are denying everything. All Xhosas are just like that.
You are a real Xhosa and you are Winnie's Xhosa as well.

MR MPOFU: I just want to ... (intervention).

CHAIRPERSON: Order please.

MR MPOFU: Now, you say that when I came to see you, what I suggested that you should ... (intervention).

MS FALATI: Change the evidence.

MR MPOFU: ... change your evidence.

MS FALATI: Yes, my evidence. I went to (...indistinct), that day I did not even testify in court. Just remember the day I
did not, I had a tissue.

MR MPOFU: No, I do not remember ... (intervention).

MS FALATI: You cannot ... (intervention).

MR MPOFU: ... you had a tissue.

CHAIRPERSON: Wait a bit.



MR MPOFU: Please, please. Will you, okay.

MS FALATI: It is written down in the court ... (intervention).

CHAIRPERSON: (Not translated).

MS FALATI: (Not translated).

MR MPOFU: Well, Ms Falati, ... (intervention).

CHAIRPERSON: Come, come, come. If you did this again, if you do this again, you are going to be in trouble. Yebo.

MS FALATI: Yes, I can hear you.

CHAIRPERSON: I do not want to be angered by you. I have requested you many a times, please finish off Dali.

MR MPOFU: Did you, in fact, change your evidence as I suggested?

MS FALATI: I decided to tell Kathleen Sachwell. It is in the court proceedings, because I told her. She took me and
said, Xoliswa, come back and tell the truth. So, I did not testify that day. The very day that I did not, that was that day.

MR MPOFU: So, you did not change your evidence?

MS FALATI: Kathy said I must not change it.

MR MPOFU: Yes, but as I understand it, at this stage ... (intervention).

CHAIRPERSON: Dali, Dali.

MR MPOFU: Oh, just one issue.

CHAIRPERSON: Dali, Dali.

MR MPOFU: I need to complete this line.

CHAIRPERSON: Do you know how to count?

MR MPOFU: Yes.

CHAIRPERSON: One.

MR MPOFU: One minute. Thanks.

I just want to say, as I understood your evidence, at this stage, you were, when you were giving the evidence in, you
were giving evidence, trying to protect Mrs Mandela. Is that correct?

MS FALATI: Are you representing Mrs Mandela now?

MR MPOFU: I am asking you a question. Please answer the question.

MS FALATI: That is what I am asking you. Are you representing (...indistinct). Ask me a question ... (...indistinct)
(intervention).

MR MPOFU: Chair, I really ... (intervention).

CHAIRPERSON: (Not translated). You, I will have to want to deal with you. Do you want to see us angry? I am giving



you a very last chance. Rather keep quiet, rather keep quiet and wait until you are calm enough, ask for permission for
me to keep quiet.

MR MPOFU: Chair, I will make it easier, I will only make a statement which she can just deny or whatever. I will ask
her (...indistinct).

CHAIRPERSON: Yes, please.

MR MPOFU: Yes. I want to put it to you, Ms Falati, that if this version of yours was correct and since it would have
happened at the time when, before you changed your mind, as you say, before the democratic Government or whatever
reason made you change your mind, that you would not have rejected, according to your, what you described your state
of mind to have been at the time, that it was your mission to protect Mrs Mandela and if this allegation is correct, it
could have been, it would have been consistent with your allegation and your assessing that you, actually, ...
(intervention).

CHAIRPERSON: (Not translated).

MS FALATI: (...Indistinct).

MR MPOFU: You can deny or ... (intervention).

CHAIRPERSON: No, wait a bit, I do not ...

MR MPOFU: Well, I will break it down.

CHAIRPERSON: Can you, can each, I mean, (...indistinct) helpful to have a short sentence, short question rather than ...
(intervention).

MR MPOFU: Yes.

CHAIRPERSON: ... a convoluted one.

MR MPOFU: Yes, that is what I preferred. I was, I said I was trying to save time, obviously, I am not. I put it to you
that you never informed anybody about this so-called conversation? You are looking away while I am asking you a
question. I put it to you that the conversation that you claimed to have had with me did not take place and neither did the
report that you claimed to have made the following day or whenever you claimed to have made it, because at that time,
according to you, ... (intervention).

CHAIRPERSON: No, no, no. Please ask your question. Make your assertion.

MR MPOFU: Yes, well, okay, my assertion is that at the time that you alleged to have had this conversation you were
still hell bent or determined to protect Mrs Mandela. Is that correct? It was before the (...indistinct).

MS FALATI: (...Indistinct) asked me not to answer questions that are going, if a person is (...indistinct), going to be ...
(intervention). MR MPOFU: No.

MS FALATI: If a person is not to answer, if I keep quiet then I am keeping quiet, because (...indistinct).

MR MPOFU: Well, you are not doing the Bishop any justice by ... (intervention).

MS FALATI: (...Indistinct).

CHAIRPERSON: I think, I mean, it will be better to leave to us the main, the inferences you may make where it does
not answer the question or not. I think it will (...indistinct), because, again, you are (...indistinct) and I do not know, I
think I have got to stop you now. I have given you ample time.



MR MPOFU: Thank you Archbishop. Yes, the last assessment is actually on the record, she did say that. So, I do not if
...

CHAIRPERSON: Thank you. I (...indistinct) then like to appeal to (...indistinct) it is not my nature, but when people get
me in the wrong, then sometimes I (...indistinct) other side, but I hide it most of the time. Thank you.

MR MPOFU: (...Indistinct).

DR BORAINE: Thank you Mr Chair, I have one question and I (...indistinct). What were you told by Jerry Richardson
and (...indistinct).

MS FALATI: Pardon.

COMMISSIONER: What were you told by Jerry Richardson and (...indistinct)? During your evidence you said that you
were told something by Jerry Richardson and (...indistinct). Do you remember, about ten, 20 minutes ago?

MS FALATI: Yes, you were asking about the affidavit, well, asking about (...indistinct), there are so many things
(...indistinct). (...Indistinct) you were asking about Dr Asvat, asking about Madondo, you asking about (...indistinct),
you asking about that, in connection with whom?

QUESTION: Madam, you made the statement, I did not.

MS FALATI: (...Indistinct)

CHAIRPERSON: I think, no, no, I am sorry. I think you have got to be fair to her, because she did say the context or
where did she make that that particular statement about these two persons.

QUESTION: Thank you, if there is an (...indistinct), Dr Abu-Baker.

MS FALATI: Yes.

QUESTION: What (...indistinct) say to you.

MS FALATI: Gogo told me that Mrs Mandela had a fight with the (...indistinct) the previous evening. That was, he told
me that (...indistinct) and I asked her the fight that was (...indistinct) between who and who. Gogo told me that it was
between Mrs Mandela and Dr Abu-Baker Asvat and I did not stay further to ask as to what was the fight all about
(...indistinct) Dr Abu-Baker.

QUESTION: (...Indistinct).

INTERPRETER: The speaker's mike is not on.

QUESTION: Mr Richardson had to do with the conversation, because this is what Gogo told you, what did Mr
Richardson say to you?

MS FALATI: No, at, at a later stage Mr Richardson (...indistinct) a racist.

QUESTION: I beg ... (intervention).

MS FALATI: (...Indistinct) recognised him.

QUESTION: Thank you, no further questions.

CHAIRPERSON: Thank you very much. Any questions from the panel?

DR BORAINE: Ms Falati, you were living with Mrs Mandela in the few days preceding the death of Dr Asvat. Is that



correct?

MS FALATI: Pardon, Sir?

DR BORAINE: You were living at her home with Mrs Mandela ... (intervention).

MS FALATI: Yes.

DR BORAINE: ... for the few days preceding the death of Dr Asvat. Is that correct?

MS FALATI: No, I was (...indistinct). I was based in (...indistinct).

DR BORAINE: You were at the home of Mrs Mandela in those few days preceding the death of Dr Asvat?

MS FALATI: No.

DR BORAINE: Not at all?

MS FALATI: No, I was not at Mrs Mandela's place.

DR BORAINE: Thank you Ms Falati, thank you Mr Chairperson.

CHAIRPERSON: (...Indistinct) Khoza.

MR MGOJO: Thank you Chair. I am not a lawyer, (...indistinct) two questions. Mrs Xoliswa Falati, Ms, I am sorry,
apologies. Mr Xoliswa Falati, you said that the decision to say that (...indistinct) was an informer came from the caucus
at the residence of the Ministers?

MS FALATI: Yes.

MR MGOJO: Were you in charge of that caucus yourself?

MS FALATI: Yes. I was (...indistinct) staying there, it was part of the caucus. I was worried because (...indistinct) and
all that. So, (...indistinct) that is why I was worried about it (...indistinct).

MR MGOJO: (...Indistinct) that stage very (...indistinct). According to the record you were 35 years at that time?

MS FALATI: Yes.

MR MGOJO: And this young man was 18 years or 14 years?

MS FALATI: Yes.

MR MGOJO: Did you ever ask him about this accusation?

MS FALATI: No, it was the caucus of the (...indistinct) after that we decided that he must not go, actually, he is
(...indistinct).

MR MGOJO: No, what I am asking, did you ever ask him if (...indistinct) a young man (...indistinct) 35 years and he is
just 14 and you are a social worker, did you ever ask him if it was true or not?

MS FALATI: No, he was asked by the people. I think (...indistinct).

MR MGOJO: You say that you did not (...indistinct), because (...indistinct) you, our culture to protect (...indistinct). Can
you and what culture is that, our culture, what is that?



MS FALATI: The culture of the comrades, of (...indistinct) so that anybody who wants to come here is (...indistinct)
before.

MR MGOJO: Are you still (...indistinct) of that culture?

MS FALATI: That was the time of the struggle, Sir, not now. We are liberated, we are all liberated now and we have
been fighting for the equality, we are all equal here.

MR MGOJO: Last question. You said that you (...indistinct) about the (...indistinct) Mrs Madikizela-Mandela was
having and you were talking about (...indistinct) handbag and you say that in the handbag there was a (...indistinct). Did
you see the (...indistinct)?

MS FALATI: Actually, (...indistinct) during the (...indistinct) or during those (...indistinct).

MR MGOJO: So, you believe that there was a (...indistinct)?

MS FALATI: Yes, I believe there was a (...indistinct). That is why I was worried (...indistinct) that I was (...indistinct)
and I had (...indistinct) the victim (...indistinct)

MR MGOJO: Thank you.

MS MKHIZE: Thank you Chairperson. Ms Falati, it has been a long day for you, you have been (...indistinct). I just
want to take you through a few statements which I would like to get your full (...indistinct). You have made serious
allegations and I am sure you know that we are investigating human rights violations into the activities of the Mandela
Football Club. So, these allegations are very, very important. On page 38 of your statement you say, that is paragraph
number three.

MS FALATI: I do not have a statement.

MS MKHIZE: It says ... (intervention).

CHAIRPERSON: Can you let the witness have a statement, thank you.

MS MKHIZE: I will (...indistinct), but the (...indistinct). You say,

"I was worried, the next thing I heard that Lolo had disappeared and I asked around. I heard
different stories. John Logan said he had been shot in the (...indistinct). I am not (...indistinct). I
was worried and ask around more. I was told that he was (...indistinct), because he wanted to
go back to those (...indistinct)."

Okay, you have made this on, I just want to know whether is this what you know as the first or you put it down
(...indistinct) based on what you heard from people (...indistinct).

MS FALATI: (...Indistinct).

MS MKHIZE: It is a (...indistinct) allegation, but you say it in your own words,

"I heard, I asked around, I heard this (...indistinct) ...",

but you have put it down. So, I wanted to know (...indistinct) human rights violation, but based on this statement it is
difficult to understand, because of the many (...indistinct) that you say you were told about this thing.

CHAIRPERSON: (...Indistinct) what ... (intervention).

MS MKHIZE: Only the person (...indistinct). She says I was told. So, we want to know what is the truth about this. Can
you take it as a human rights violation, it really occurred, because (...indistinct) talks about many versions.



MS FALATI: When you are saying (...indistinct), people are telling, people in (...indistinct) will tell you how people are
(...indistinct) you have a way (...indistinct) to investigate if they are responsible, because (...indistinct) I realised and I,
therefore, decided to take an action and see which direction to take, because one said the whole thing happened in the
(...indistinct) and even today he said that it was that Lolo is a dog, must be (...indistinct) again. I asked why did he deny
that and now you are agreeing. This is why I think this Committee has a great task before exhume those bodies.

MS MKHIZE: You say that (...indistinct) said that Winnie and (...indistinct) had ordered the killing of Lolo and
(...indistinct) the second one, maybe it is not an allegation, but I am interested in knowing whether you know for sure
that they ordered those killings on your (...indistinct) as you are saying? Maybe while you are still thinking, I will go on
... (intervention).

CHAIRPERSON: (...Indistinct) give her a chance. Can you try to answer the question? Do you know, for a fact, that
Winnie, Mrs Mandela and her daughter ordered the killing of these two persons? (...Indistinct) made a long statement,
(...indistinct).

MS FALATI: (...Indistinct).

CHAIRPERSON: You (...indistinct).

MS MKHIZE: Do you not, (...indistinct), you go on to say,

"My daughter told Kathleen Sachwell that while that she overhead Winnie saying that Stompie
was dead, now she is (...indistinct)."

Again, this paragraph, tends to tell us what you know and what you heard somebody overheard. I mean, that
(...indistinct), this is very, very important for us to know what is the truth around these (...indistinct).

MS FALATI: (...Indistinct) told, my daughter told that.

MS MKHIZE: Your statement reads that,

"Mr daughter told Kathleen Sachwell that she overheard Winnie saying that Stompie was
dead."

Somebody, I mean, they overheard. I suppose you put it down (...indistinct) our investigation. Again, it is more or less
the same, we want to know what is the hearsay and what is the truth about this matter?

MS FALATI: That is why I (...indistinct) in that (...indistinct) she told Kathleen Sachwell. (...Indistinct) that the lawyers
were representing us. (...Indistinct) told the lawyers were representing us.

CHAIRPERSON: Thank you.

MS MKHIZE: Okay, on page ... (intervention).

CHAIRPERSON: How many more have you got?

MS MKHIZE: Well, it is really, really important otherwise, (...indistinct).

CHAIRPERSON: No, no I am not disputing the importance, I am saying how many more have you got?

MS MKHIZE: One, two, three, four.

CHAIRPERSON: I think maybe we can have (...indistinct) let us discuss those (...indistinct) it is one (...indistinct). I
think, I mean, that may be better, because (...indistinct) over what, I mean, of (...indistinct).



MS MKHIZE: But, Chairperson, I thought for the sake of the record, it is important for us to get from her what is the
truth and what she says I heard people say that. Otherwise, our record ...

CHAIRPERSON: Yes, if (...indistinct) I have heard then it means I have heard. What, do you have another? I will give
you one more.

MS MKHIZE: The other one has been canvassed, but, again, I thought it is important to know, it seems that
(...indistinct) where she says (...indistinct) I was told by him (...indistinct) died because he took information. I suppose
that one is, again, it is an allegation about a killing (...indistinct). Again, she says I was told. So, I wanted to check
where she is today.

MS FALATI: (...Indistinct).

MS MKHIZE: The last one,

"I was told that after Dr Asvat saw (...indistinct) Stompie there was a big fight."

I mean, again, I just thought for us it is important to know, really, how much does she know about this or is she put it
down because she was told.

CHAIRPERSON: (...Indistinct), I mean, it has already been covered by the lawyer representing the Asvat family,
because he wanted to know that. If you want to have a second go (...indistinct). (...Indistinct) have gone up (...indistinct).
I do not know what to say, I mean, I think you (...indistinct) the first time (...indistinct) being in the witness stand for a
little while. Thank you very much for, I mean, I did not want to have scolded you, I will not scold you now, I
(...indistinct) thank you for your efforts of helping us to arrive at the truth. I am sure one is aware that you are carrying a
heavy burden, that there is a great deal of emotion that you have, you have (...indistinct) like a (...indistinct) champagne
bottle that has been corked up and when you open it, it overflows, but thank you very much.

We hope that the work that we will do you, again, will (...indistinct) your helping to alleviate or the (...indistinct) pain
that we and many others feel. The work of this Committee (...indistinct) a major contribution to the process of healing.
We are all wounded, we are all traumatised in all sorts of different ways. So, thank you very much.

MS FALATI: Thank you Bishop, but I would like to ask one question from you, to you. Can I ask that question?

CHAIRPERSON: Yes.

MS FALATI: Are you going to go into the mine-shaft, because I am positive there are bodies there. I do not want to
(...indistinct).

CHAIRPERSON: Yes, we will take ... (intervention).

MS FALATI: I can take you, even now, there. Can you go, can you go?

CHAIRPERSON: Thank you.

MS FALATI: (...Indistinct) the bodies so that they can be buried in a decent way and (...indistinct). Can we go there?
Are you going to go there?

CHAIRPERSON: Thank you, please.

MS FALATI: I can take you there even.

CHAIRPERSON: Thank you. After the Investigations Unit has done (...indistinct).

MS FALATI: (...Indistinct).



CHAIRPERSON: Order please.

MR MULLER: Chairperson, can I, (...indistinct) Muller, I represent Jabu Sithole, who, you will recall, was called
earlier this morning and who you allowed to stand down in order to (...indistinct) legal (...indistinct) ... (intervention).

CHAIRPERSON: (...Indistinct) we will not call him anymore.

MR MULLER: Chairperson, I just wanted to place on record that, (...indistinct), firstly, that it is very difficult for him to
do that at the (...indistinct), because he has other commitments. Secondly, that I have taken a statement from him and I
do not believe that his

evidence will take longer than five to ten minutes, because he is not going to say anything of any critical importance. I
leave it in your hands, Chairperson, ... (intervention).

CHAIRPERSON: Yes.

MR MULLER: ... to decide.

CHAIRPERSON: Yes, thank you very much. I (...indistinct) told that (...indistinct) account (...indistinct) thank you very
much for the (...indistinct). We will try and take him at the very (...indistinct) possible, some time today.

MR MULLER: Thank you, Chairperson.

CHAIRPERSON: Thank you.

MR MULLER: Thank you.

CHAIRPERSON: I now call Mr Cebekhulu. (...Indistinct). Order please. You are free to (...indistinct) those at the back
(...indistinct). Order. Please settle now. Thank you very much. You will see yourselves on television, sit down. We are
taking, order, order please, we are taking Mr Cebekhulu and now, because Mr Nicholson has a (...indistinct) that we
must (...indistinct) last night and (...indistinct) as soon as possible. Order, order. We have authority from (...indistinct)
the (...indistinct) National Commissioner of Police and the Attorney-General of the (...indistinct) that Katiza Cebekhulu
will not be arrested or prevented from leaving the country on the grounds of (...indistinct) laid down (...indistinct) Mrs
Madikizela-Mandela last night.

They, further, want to do nothing (...indistinct) to hinder the Commission's work. However, we are willing to
accommodate the request on (...indistinct) now. You are welcome (...indistinct) and you are (...indistinct). You are
(...indistinct) to speak (...indistinct). Are you comfortable?

MR CEBEKHULU: (...Indistinct). I will speak English.

MR JOSEPH: My surname is Joseph, my initials are S L, I represent both Katiza Cebekhulu and Mrs Emma Nicholson.
Mr Cebekhulu indicated to me that he would prefer to speak in the English language. Would you swear the witness in.

CHAIRPERSON: (...Indistinct).

MS SOOKA: Will you state your full names for the record?

MR CEBEKHULU: My full names are Katiza Cebekhulu.

MS SOOKA: (...Indistinct)

MR CEBEKHULU: Yes.

KATIZA CEBEKHULU: (Duly sworn in, states).



MS NICHOLSON: My name is (...indistinct) I (...indistinct).

MS SOOKA: Are you going to take the oath or the affirmation?

MS NICHOLSON: I (...indistinct).

EMMA NICHOLSON: (Duly sworn in, states).

MS SOOKA: Thank you.

MR JOSEPH: Thank you Mr Chairman. (...Indistinct) the documents which you have before you relating to statements
or affidavits. I understand that (...indistinct) refer you to affidavits (...indistinct) reached the last page of the second
affidavit to the last page of the second bundle of documents. The first affidavit, if you look at page 11, was (...indistinct)
by a Major in the South African Police force. The second affidavit is a more comprehensive affidavit, it deals with the
matter (...indistinct) before this Committee. There is, however, a third affidavit, I have made an enquiry from my
learned friend, Mr Vally, who says he (...indistinct) that for some reason or other the third affidavit is not before you in
the documents before you. (...Indistinct) referring to that affidavit as well.

I intend, subject to your permission and taking into account the lateness of the hour and the enormous work that this
Committee has to (...indistinct) before Friday to (...indistinct) witnesses on matters which are (...indistinct) nature, a
(...indistinct) nature and matters which they do not think are controversial and I will attempt to bring them to the issue
(...indistinct).

CHAIRPERSON: (...Indistinct) appreciate (...indistinct) most (...indistinct).

MR JOSEPH: (...Indistinct) that (...indistinct).

???????: (...Indistinct) the two affidavits. The (...indistinct) by (...indistinct) (end of tape 4a).

MR VALLY: Thank you. Is it the one, ... (intervention).

MR JOSEPH: The last page, is signed on the fifth of August 1997 before a Notary Public in England?

???????: (...Indistinct)

MR VALLY: We are trying to find the date. We do have the second one, yes. If you could just please describe the third
one to us.

MR JOSEPH: The third affidavit is best described as being a combined affidavit, an affidavit deposed to by both Mr
Cebekhulu and the Baroness. The body of the affidavit is in the first person of Ms, of Baroness Nicholson and Mr
Cebekhulu as opposed to what we would call a confirmatory affidavit.

MR VALLY: We did receive the third one as well. I think we received it late yesterday or today. Is that the one which is
an affidavit in the name of Ms Nicholson and is dated fifth of September 1997?

MR JOSEPH: The very first page of the affidavit is an affidavit deposed to by Katiza Cebekhulu and it is one page and
it is dated the fifth of September 1997. That is followed by a second document with the heading "Affidavit" and it
begins,

"I, M Harriet Nicholson ...".

That affidavit is, do you have it. May I then proceed.

CHAIRPERSON: You have got that, have you not? Yes.

MR VALLY: Yes.



CHAIRPERSON: Say again.

MR JOSEPH: Ja, it is the first one dated the fifth, the second one is also the fifth of September and then there is a third.

CHAIRPERSON: Where is the third?

MR JOSEPH: In regard to the first affidavit, the affidavit which is witnessed by the Colonel in the South African Police
Force, let me dispose of that affidavit now.

MR MPOFU: Chairperson, can I indicate, as far as we are able to see, we do not have a third affidavit.

MR JOSEPH: May I make available, to my learned friend, this affidavit?

CHAIRPERSON: Thank you.

MR JOSEPH: ... to the witness to hand over to the, my learned friend her affidavit, this affidavit has notes. In so far as
the first affidavit is concerned, the one that was witnessed by the police officer, it covers certain areas of the evidence, it
was an affidavit which was deposed to for the purposes of the police officer to answer his questions. He, apparently,
travelled to London to interview Mr Cebekhulu.

The second and third affidavit are more comprehensive and I will attempt to follow the contents of those affidavits for
the orderly running of this inquiry.

EXAMINATION BY MR JOSEPH:

Mr Cebekhulu, when were you born?

MR CEBEKHULU: I was born in February 12, 1970.

MR JOSEPH: You were born on February the 12th 1970 in Natal, in Mpumalanga and you came to Johannesburg
when?

MR CEBEKHULU: 1988.

MR JOSEPH: I understand you come from an impoverished background. Your father had died some time ago ...
(intervention).

MR CEBEKHULU: Yes.

MR JOSEPH: ... and your mother was a very poor woman?

MR CEBEKHULU: Yes.

MR JOSEPH: When you arrived at, in Johannesburg, you travelled to Orlando. Correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Did you come into contact with anybody of importance when you travelled to Orlando?

MR CEBEKHULU: Can you repeat the question?

MR JOSEPH: Did you come into contact with anybody who was prominent, anybody who was of importance when you
travelled to Orlando?

MR CEBEKHULU: Yes.



MR JOSEPH: Who was that person?

MR CEBEKHULU: Mrs Mandela.

MR JOSEPH: Mrs Mandela, I understand, was carrying out some function which is akin to that of a social worker and
you met her in an office block, a two storey office block surrounded by razor wire called Community Centre. Is that
correct?

MR CEBEKHULU: Community House.

MR JOSEPH: Community House?

MR CEBEKHULU: Yes, Sir.

MR JOSEPH: Were you taken to see Mrs Mandela?

MR CEBEKHULU: Yes.

MR JOSEPH: You spoke to Mrs Mandela?

MR CEBEKHULU: Yes.

MR JOSEPH: Did she befriend you?

MR CEBEKHULU: Yes.

MR JOSEPH: Did she take you into her house?

MR CEBEKHULU: Yes.

MR JOSEPH: For how long did you live, from time to time, I am not suggesting every night that you slept there, but
over what period of time were you a permanent resident in the house of Mrs Mandela?

MR CEBEKHULU: I stayed in Mrs Mandela in 1988 to 89, 1990.

MR JOSEPH: 1990?

MR CEBEKHULU: Yes, that is two and a half.

MR JOSEPH: Two and a half years, from August 1988 to February 1991. Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: If you look at the affidavit, it is in front of you, it is paragraph four. The house, you say, was a large
house, there were staff houses, there was a compound, it had a jacuzzi.

MR CEBEKHULU: Yes.

MR JOSEPH: Who lived within the confines of the main house?

MR CEBEKHULU: In the main, I was living in the main house when I came.

MR JOSEPH: Yes, who else, Mrs Mandela and her family. Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Which members of her family lived in that house?



MR CEBEKHULU: Zinzi Mandela.

MR JOSEPH: Any other member?

MR CEBEKHULU: And Themba.

MR JOSEPH: And Themba. Now, you stayed in that house for more or less two and a half years. Did you perform any
functions in that house?

MR CEBEKHULU: Yes.

MR JOSEPH: What type of functions did you perform?

MR CEBEKHULU: I use to wake up in the morning to prepare the food for the children and then I had to clean the
house, wash the car and clean the compound.

MR JOSEPH: Type of domestic work?

MR CEBEKHULU: Yes.

MR JOSEPH: And you slept in the main house?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, I understand, well, let me not lead you. Did you have any political affiliations which were strong,
which were burning, which made you a member of any group?

MR CEBEKHULU: No.

MR JOSEPH: You were not a MK soldier, you were not a MK cadre, you were nothing at all?

MR CEBEKHULU: No.

MR JOSEPH: Now, we have heard about the Mandela United Football Club, this is made up of young men, whatever
they did, we know that from time to time they frequented this house. Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Did some of them live, on a permanent basis, in the house, I mean from time, I mean that they slept there,
they had a place to sleep?

MR CEBEKHULU: Yes.

MR JOSEPH: Were or were there not members of the Mandela United Football Club who were affiliated to any
political grouping during that time? Were there members of the Mandela United Football Club who were affiliated, who
supported, who were members of any political formation in this country at that time?

MR CEBEKHULU: Yes.

MR JOSEPH: Which political formation, which grouping were they affiliated to?

MR CEBEKHULU: Because they are close, they are not Mandela Football Team.

MR JOSEPH: Yes. Now, that is not a political formation. Were they members of the Inkatha Freedom Movement?



MR CEBEKHULU: No.

MR JOSEPH: Which movement were they members of?

MR CEBEKHULU: For the UDF.

MR JOSEPH: The?

MR CEBEKHULU: UDF.

MR JOSEPH: UDF. To your knowledge, were they involved in anyway with the possession of firearms, carrying
firearms or anything like that?

MR CEBEKHULU: No.

MR JOSEPH: You never saw anything like that?

MR CEBEKHULU: Me to carry?

MR JOSEPH: No, the other members of the United, of the Mandela United Football Club.

MR CEBEKHULU: No.

MR JOSEPH: Okay. Now, how was the house run from a, from this point of view? The members of the football club,
could they come in and out of the house freely or was their some restriction of their movement?

MR CEBEKHULU: Yes, we need to report when you go out the house, you need to sign that you are going out.

MR JOSEPH: Yes.

MR CEBEKHULU: And you need to tell the time when you are coming back ... (intervention).

MR JOSEPH: Now, ... (intervention).

MR CEBEKHULU: ... and the ...

MR JOSEPH: Fine.

MR CEBEKHULU: And then if they say yes or no, I will need to get the order from Richardson. If Richardson do not
agree, you cannot go.

MR JOSEPH: Yes. Let me just go back to one matter. Mrs Mandela's daughter, Zinzi, lived in the house?

MR CEBEKHULU: Yes.

MR JOSEPH: And were there any other children in the house?

MR CEBEKHULU: Yes.

MR JOSEPH: Who were those children?

MR CEBEKHULU: I cannot remember the name, but he was ... (intervention).

MR JOSEPH: No, the relationship?

MR CEBEKHULU: Yes, there were three, two boys and a girl.



MR JOSEPH: Who was the mother?

MR CEBEKHULU: Zinzi.

MR JOSEPH: Zinzi was the mother. Do you remember some time in November 1988 an incident which involved a
young man by the name of Lolo Sono?

MR CEBEKHULU: Yes.

MR JOSEPH: Will you tell the Commission what you recall?

MR CEBEKHULU: It was on Mrs Mandela's garage, they were beating Lolo Sono.

MR JOSEPH: Can you remember the day in November when this occurred?

MR CEBEKHULU: No, I cannot remember the day.

MR JOSEPH: You cannot remember the date? There was a day in November, that you were telling the Commission,
that an assault took place on Lolo Sono. Correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Who were the people who participated in the assault?

MR CEBEKHULU: It was Mrs Mandela and Richardson and others.

MR JOSEPH: Mrs Mandela, Richardson and the others?

MR CEBEKHULU: The boys, yes.

MR JOSEPH: Who were the others?

CHAIRPERSON: Can I just, I am sorry, photographers, I gave you your opportunity. Hello, oi, goodbye. Yes.

MR JOSEPH: Who were the others, I am not looking for a name of each person.

MR CEBEKHULU: They were the Mandela Football Team.

MR JOSEPH: Members of the Mandela Football Team?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, the Commission is interested in knowing or hearing evidence which emanates from your own
personal observations as opposed to matters that were told to you or your own speculation. Now, when you tell this
Commission on oath that you witnessed Mrs Mandela and members of the Mandela United Football Club assault Lolo
Sono, did you witness that with your own eyes, did you see that with your own eyes?

MR CEBEKHULU: Yes.

MR JOSEPH: Were you present when it occurred?

MR CEBEKHULU: Yes.

MR JOSEPH: Where it occurred in the house, can you identify a room?

MR CEBEKHULU: It happened in the garage.



MR JOSEPH: In the garage?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, are you able to tell the Commission

details of the beating or the assault. In other words, which particular person inflicted an injury to Mr Sono and how was
that injury inflicted? What did you see?

MR CEBEKHULU: When I enter in the garage it was Mrs Mandela holding sjambok. She was whipping Lolo Sono and
Richardson, he was standing, kicking and the others, the Mandela Football Team, they were surrounding.

MR JOSEPH: Yes.

MR CEBEKHULU: I did not check the beating and then I went inside and then they say Lolo Sono work with the
police, he is a spy.

MR JOSEPH: Just hold on one moment. You witnessed the beating which involved Mrs Mandela making use of a
sjambok?

MR CEBEKHULU: Yes.

MR JOSEPH: When she struck Lolo Sono, was Lolo Sono standing, lying or sitting?

MR CEBEKHULU: He was lying down on the concrete.

MR JOSEPH: Did she strike him with force?

MR CEBEKHULU: Yes, he was trying to cover his face. They were whipping him all over the body, Mrs Mandela.

MR JOSEPH: Were there injuries which were visible? Did you ... (intervention).

MR CEBEKHULU: Yes.

MR JOSEPH: What type of injuries?

MR CEBEKHULU: He was bleeding.

MR JOSEPH: From where?

MR CEBEKHULU: He was having all the blood here, in the mouth.

MR JOSEPH: You say you never participated in this assault and, if I understand your evidence correctly, you did not
remain there for the entire duration of the assault, you left at a certain stage?

MR CEBEKHULU: Yes.

MR JOSEPH: Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: What is the next incident which you witnessed with your own eyes relating to Lolo Sono?

MR CEBEKHULU: They were going out holding him and then I meet Mrs Mandela on the gate. She asked me to go
with them.



MR JOSEPH: Mrs Mandela asked you to go with them?

MR CEBEKHULU: Yes.

MR JOSEPH: Well, who were them?

MR CEBEKHULU: When I enter into the Kombi was Mrs Mandela and Jerry Richardson and when Mrs Mandela and
Richardson and me and Lolo Sono and I cannot remember the names of the other person.

MR JOSEPH: And where did you, where did they take Lolo Sono?

MR CEBEKHULU: To his home in Meadowlands.

MR JOSEPH: To his home in?

MR CEBEKHULU: Meadowlands.

MR JOSEPH: In Meadowlands. You saw a gentlemen give evidence on the first day of this Commission. His name was
Nicodemus Sono. Have you ever seen that man before?

MR CEBEKHULU: Yes.

MR JOSEPH: When did you see him?

MR CEBEKHULU: When we went to the house of Lolo Sono.

MR JOSEPH: When you went to the house of Lolo Sono?

MR CEBEKHULU: Ja, I remember the man.

MR JOSEPH: You saw a man come out who you recognised to be the gentleman who gave evidence on the first day of
this hearing. Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, how was Lolo Sono taken to his father's house?

MR CEBEKHULU: They went to the house and then they went, they asked the documents.

MR JOSEPH: Listen to the question please.

MR CEBEKHULU: Yes.

MR JOSEPH: What method was used to move Lolo Sono from where he was in Mrs Mandela's house to, some distance
away, the home of his father? Did they use a bicycle, did they use an aeroplane? What did they use?

MR CEBEKHULU: They used a vehicle.

MR JOSEPH: They used a vehicle?

MR CEBEKHULU: Yes.

MR JOSEPH: What is the name of that vehicle?

MR CEBEKHULU: It was a microbus.

MR JOSEPH: A microbus? A kombi, would you call it a Kombi?



MR CEBEKHULU: Yes.

MR JOSEPH: And who was in the Kombi?

MR CEBEKHULU: Mrs Mandela.

MR JOSEPH: And who else?

MR CEBEKHULU: Richardson and me and Lolo Sono and other boy.

MR JOSEPH: Jerry Richardson was in the Kombi? Is that, I never heard?

MR CEBEKHULU: Yes.

MR JOSEPH: Was he driving?

MR CEBEKHULU: No.

MR JOSEPH: Who was driving?

MR CEBEKHULU: I cannot remember the driver.

MR JOSEPH: Some other man was driving.

MR CEBEKHULU: Yes.

MR JOSEPH: Jerry Richardson was there. Where was Lolo Sono in the vehicle? Was he sitting in front in the ...
(intervention).

MR CEBEKHULU: No, he was in the back seat.

MR JOSEPH: He was in the back seat?

MR CEBEKHULU: Yes.

MR JOSEPH: Was he injured or was he well?

MR CEBEKHULU: He was injured.

MR JOSEPH: Would you say he was seriously injured?

MR CEBEKHULU: Yes.

MR JOSEPH: Did his father come out to the vehicle?

MR CEBEKHULU: Yes.

MR JOSEPH: Did you hear his father have a conversation with Mrs Mandela?

MR CEBEKHULU: Yes.

MR JOSEPH: Are you able to remember, now, once again, I ask you to be careful and to relate to the Commission the
words that you remember, not what you have read anywhere, not what you have heard anywhere. Nobody expects you
to remember the exact words that were spoken, but try and relate, as faithfully as you can, the language you heard being
spoken on that day when the vehicle arrived at the home of Mr Nicodemus Sono.



MR CEBEKHULU: When I arrive in the house the father of Lolo Sono came out in the car, in the house and then he
speak with Mrs Mandela. Then he asked what happened and the boy wanted to explain. They told the boy to keep quiet.
From then, Mrs Mandela drive and then we came back again and then they say Lolo Sono, they want the document
which Lolo Sono work with the police. The father say his son, he does not work with the police.

MR JOSEPH: Yes.

MR CEBEKHULU: That is only conversation I remember.

MR JOSEPH: Yes. That is all you remember. Did you hear every word that was spoken.

MR CEBEKHULU: Yes.

MR JOSEPH: You did. Anything else?

MR CEBEKHULU: She say, I am taking with me. The movement, you see, what to do with him.

MR JOSEPH: Ja. Did the father ask for his son back?

MR CEBEKHULU: Yes.

MR JOSEPH: And what was the response to that?

MR CEBEKHULU: She says she is taking him with (...indistinct), she see the movement what to do and then we drive
to the house back.

MR JOSEPH: I am sorry, I never heard you. Would you just repeat.

MR CEBEKHULU: She say I am taking with him, the movement will see what to do with him.

MR JOSEPH: We are taking Lolo to the movement?

MR CEBEKHULU: Yes.

MR JOSEPH: So, the movement will see what to do with him?

MR CEBEKHULU: Yes.

MR JOSEPH: What then happened?

MR CEBEKHULU: And then we drive back to the house and then I came out in the Kombi and Mrs Mandela remain in
the Kombi and then I do not know what is next.

MR JOSEPH: After leaving Mr Nicodemus Sono's house, you drove back to the house of Mrs Mandela. Is that what you
are saying?

MR CEBEKHULU: Yes.

MR JOSEPH: You alighted from the vehicle and the vehicle then took off?

MR CEBEKHULU: Yes.

MR JOSEPH: And who was in the vehicle when the vehicle took off?

MR CEBEKHULU: I did not know who was in the vehicle.



MR JOSEPH: You were there when you arrived at (...indistinct).

MR CEBEKHULU: Yes, when the vehicle drive I did not know who drove the vehicle, Mrs Mandela went with the
vehicle.

MR JOSEPH: Just tell the Commission who ... (intervention). CHAIRPERSON: Remove your finger from the base.

MR JOSEPH: Tell the Commission who was left, which human beings were left in the vehicle which dropped you off at
Mrs Mandela's house after you had paid the visit to Mr Nicodemus Sono's house.

MR CEBEKHULU: It was Mrs Mandela.

MR JOSEPH: Yes, who else?

MR CEBEKHULU: Richardson.

MR JOSEPH: Who else?

MR CEBEKHULU: And the team.

MR JOSEPH: Who else?

MR CEBEKHULU: That is all.

MR JOSEPH: Was there anybody injured in the vehicle?

MR CEBEKHULU: Yes.

MR JOSEPH: Who is that?

MR CEBEKHULU: Lolo Sono.

MR JOSEPH: Was Lolo Sono, then, in the vehicle?

MR CEBEKHULU: Yes.

MR JOSEPH: Was that the last time you saw Lolo Sono alive?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, in so far as this hearsay evidence might be objected to, I leave it up to the Commission to restrict
this type of evidence. Did you hear anything about what might have happened to Lolo Sono?

MR CEBEKHULU: No.

MR JOSEPH: No. Mr Chairman, may I now direct you to the larger affidavit, the one that I have called the third
affidavit and in particular to that part of the affidavit which begins at page ten.

CHAIRPERSON: Yes.

MR JOSEPH: You have it? On the 29th of December 1998, the 29th of December, I, 1988, I am sorry, 29th of
December 1988.

MR VALLY: Sorry, could you possibly refer us to the paragraph numbers?

MR JOSEPH: Paragraph 33 on page ten. On the 29th of December 1988 the four young men, the four people, four



human beings, four human beings arrive at the home of Mrs Mandela.

MR CEBEKHULU: Yes.

MR JOSEPH: Yes. Who were these four people?

MR CEBEKHULU: It was Kenny Kgase, Pilo Mekgwe, Thabiso Mono.

MR JOSEPH: I am sorry, I never heard the names.

MR CEBEKHULU: Pilo Mekgwe, Thabiso Mono, Kenny Kgase and Stompie.

MR JOSEPH: And Stompie.

MR CEBEKHULU: Yes.

MR JOSEPH: And Stompie, what is his surname?

MR CEBEKHULU: Stompie Sepei.

MR JOSEPH: Now, what happened to these four men? What I have in mind is what took place, what took place, what
did you see take place?

MR CEBEKHULU: They were beaten at Mrs Mandela's house.

MR JOSEPH: They were?

MR CEBEKHULU: Beaten at Mrs Mandela's house at Diepkloof.

MR JOSEPH: Did you, once again, with your own eyes witness the assault?

MR CEBEKHULU: Yes.

MR JOSEPH: Who were the people who perpetrated the assaults?

MR CEBEKHULU: Mrs Mandela, I too.

MR JOSEPH: You participated?

MR CEBEKHULU: Yes.

MR JOSEPH: Richardson and Mpumolelo and the football team.

MR JOSEPH: And the members of the football team?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, where did the assault take place?

MR CEBEKHULU: At Mrs Mandela's house.

MR JOSEPH: Where about in Mrs Mandela's house?

MR CEBEKHULU: In the courtyard, in the back room.

MR JOSEPH: In the back courtyard?



MR CEBEKHULU: Yes.

MR JOSEPH: Now, are you able to recall the method or the manner in which this young man was assaulted? Are you
able to recall the method or the manner in which this young man was assaulted?

MR CEBEKHULU: Yes.

MR JOSEPH: These young men were assaulted, I beg your pardon.

MR CEBEKHULU: Yes.

MR JOSEPH: Well, describe it to the Commission.

MR CEBEKHULU: I brought a sjambok and then I hand it over to Mrs Mandela and then she whip Stompie. He is the
first to whip Stompie. She said they are sleeping with the white man and Stompie he work with the police and Mrs
Mandela started to whip them. Richardson, he took the foot in the hands and they lift him up and they drop him on the
floor.

MR JOSEPH: Just stop there for one moment. You testified to some language or some words that were articulated,
some words that were spoken by Mrs Mandela during the beating. I heard you say you sleep with the white man. Is that
correct?

MR CEBEKHULU: Yes.

MR JOSEPH: And I heard you say something about the police. MR CEBEKHULU: Yes, they work with the police.

MR JOSEPH: Work with the police?

MR CEBEKHULU: Yes.

MR JOSEPH: Is there another word for a person who works with the police?

MR CEBEKHULU: Yes, spy.

MR JOSEPH: Another word?

MR CEBEKHULU: Impipi.

MR JOSEPH: And the word that we all use, what is that?

MR CEBEKHULU: Informer?

MR JOSEPH: Thank you. So, Mrs Mandela accused this young man of having slept with a white man and having been a
police informer.

MR CEBEKHULU: Yes.

MR JOSEPH: Now, you had something to do with the false allegation being made. Namely, the false allegation that
Father Verryn ... (intervention).

CHAIRPERSON: He is actually Bishop now and Methodists do not call themselves Father. No, he has got a right, you
call him Father. I think it is probably the easiest for (...indistinct).

MR JOSEPH: In our profession we would refer to him as Father as he then was. Father Verryn, as he then was, who is
now the Bishop. You had made false allegations about Father Verryn having had sexual intercourse with a 14 year old
man or having sexually abused a 14 year old man.



MR CEBEKHULU: No.

MR JOSEPH: Not no.

MR JOSEPH: No, the way you ask your question. I am the one who made the allegation ... (intervention).

MR JOSEPH: Yes.

MR CEBEKHULU: ... by Mrs Mandela's order that Paul raped me.

MR JOSEPH: Mr Cebekhulu, listen to the question. For whatever reason you made the allegation and whose ever to
blame for the allegation, I understand your evidence to be the allegation that Father Verryn had sodomised the young
man to be untruthful. Is that correct?

MR CEBEKHULU: No.

MR JOSEPH: I beg your pardon, that, and in regard to Stompie, you never made any allegations about Stompie? I am
sorry.

MR CEBEKHULU: No.

MR JOSEPH: You never made any allegations about Stompie?

MR CEBEKHULU: No.

MR JOSEPH: No. I beg your pardon. In regard to yourself, you had made allegations that Father Verryn had slept with
you. Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: And those allegations were false?

MR CEBEKHULU: Yes.

MR JOSEPH: Is that correct? Mr Chairman, I, Mr Chairman, I do not propose to get involved in the details of these
allegations. It seems to me from reading the subpoena that that activity is not regarded as a gross human violation. It
certainly has to do with the general credibility that involves serious cross-examination. I take the lead from you, Mr
Chairman, that we will be gentle on the victim. So, I leave the matter ... (intervention).

CHAIRPERSON: Yes, go ahead.

MR JOSEPH: For how long did they keep Stompie?

MR CEBEKHULU: About an hour, 45 minutes.

MR JOSEPH: About 45 minutes?

MR CEBEKHULU: Yes.

MR NTSEBEZA: Mr Joseph, I do not think your question will show in the record.

MR JOSEPH: Should I repeat the question?

MR NTSEBEZA: Yes.

MR JOSEPH: The question is for how long, on the 29th of December, did the people you have referred to assault



Stompie in the home of Mrs Mandela?

MR CEBEKHULU: Forty five minutes.

MR JOSEPH: Forty five minutes. What happened to Stompie on that day after he was assaulted? Was he taken
anywhere, was he left somewhere or did you leave the room where he was assaulted?

MR CEBEKHULU: No.

MR JOSEPH: What happened?

MR CEBEKHULU: The doctor came.

MR JOSEPH: Did the doctor come the same day or did he come the following day?

MR CEBEKHULU: The following day.

MR JOSEPH: The 29th is the day of the assault ... (intervention).

MR CEBEKHULU: Yes.

MR JOSEPH: ... the 30th is the following day, the 30th is the day that the doctor arrived? Correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Then the Commissioners can infer or am I correct in saying this, that after the assault on the day of the
29th, the young man was left in the house of Mrs Mandela? Is that correct?

MR CEBEKHULU: No.

MR JOSEPH: No, what happened to him?

MR CEBEKHULU: Stompie was beaten on 29 ... (intervention). MR JOSEPH: Yes.

MR CEBEKHULU: And then they, we did not go, I went and see the doctor the next day.

MR JOSEPH: Yes.

MR CEBEKHULU: And then the doctor did not come the next day, he came the third day, because I remember the day
we beat Stompie, we did not go and see the doctor.

MR JOSEPH: All that concerns me is that after Stompie was assaulted, did he remain on the premises of Mrs Mandela's
house or was he taken away?

MR CEBEKHULU: He remain at Mrs Mandela' house.

MR JOSEPH: Yes, and on the day he was assaulted and after the assault was he rendered any medical assistance or
treatment?

MR CEBEKHULU: Yes.

MR JOSEPH: By whom?

MR CEBEKHULU: Dr Asvat.

MR JOSEPH: On the same day, on the 29th?



MR CEBEKHULU: Yes.

CHAIRPERSON: Order please. Just, maybe you have to put your question. Order please.

MR JOSEPH: On the day of the 29th when Stompie was assaulted, I understand your evidence that Dr Asvat did not
come to the house. I talk about the 29th of December. Am I correct?

MR CEBEKHULU: Yes.

MR JOSEPH: The next day, did Dr Asvat come to the house?

MR CEBEKHULU: Yes.

MR JOSEPH: May I just get some clarity about matters which have nothing to do with the evidence. Mr Cebekhulu, Mr
Cebekhulu ... (intervention).

MR CEBEKHULU: Yes.

MR JOSEPH: ... is my evidence being translated to you in Zulu?

MR CEBEKHULU: I think that would be better.

MR JOSEPH: Are you happier like that?

MR CEBEKHULU: Yes.

CHAIRPERSON: Order please, order. Just give him a chance, he is counting on his fingers to try and get the dates, I
think, and he is still calculating.

MR JOSEPH: Mr Cebekhulu.

MR CEBEKHULU: Yebo.

MR JOSEPH: Let me help you this way. On the 30th of December, that is the day after the assault, did you go with Mrs
Mandela to the consulting rooms of Dr Asvat?

MR CEBEKHULU: You mean the day in which he was beaten, no. We went the following day.

MR JOSEPH: Do not do this to me.

CHAIRPERSON: It is one of the official languages.

MR JOSEPH: If anybody can hear me, I can hear nothing.

CHAIRPERSON: Have you got it on channel two?

MR JOSEPH: Yes. Okay.

CHAIRPERSON: Are you all right now? Can you hear yourself?

MR JOSEPH: I can hear you.

CHAIRPERSON: Yes, thank you.

MR JOSEPH: Now, on the 30th of December, Mrs Mandela took you to see Dr Asvat. Is that correct?



MR CEBEKHULU: Yes.

MR JOSEPH: And you went to see Dr Asvat to enable Dr Asvat to examine you. Is that correct?

MR CEBEKHULU: Yes.

MR JOSEPH: Now, what was the purpose of the examination, to ascertain what?

MR CEBEKHULU: He say I being raped by Paul Verryn.

MR JOSEPH: And what did Mrs Mandela want of Dr Asvat?

MR CEBEKHULU: Please repeat your question.

MR JOSEPH: You mention that or your evidence is that it was mentioned to Dr Asvat that you had been raped by a
particular man. What did Mrs Mandela want of Dr Asvat relating to this rape?

MR CEBEKHULU: I do not know.

MR JOSEPH: You do not know? You do not know, is that your answer? Did Mrs Mandela want Dr Asvat to examine
you in order to ascertain from a medical point of view whether something had happened?

MR MPOFU: Well, Mr Chairperson, I do not think we change to leading questions ... (intervention).

CHAIRPERSON: Yes.

MR MPOFU: ... purely because we cannot obtain a proper answer from the witness.

MR JOSEPH: Mr Cebekhulu, can you continue answering in English as you have done and then I do not have to go
through this difficulty? Are you happy to answer in English?

MR CEBEKHULU: Okay. It is yes, okay.

CHAIRPERSON: Okay.

MR JOSEPH: When a person visits a doctor they usually go there for a reason. Mrs Mandela took you to the doctor.
Can you remember the reason why Mrs Mandela took you to the doctor?

MR CEBEKHULU: Yes.

MR JOSEPH: What was the reason?

MR CEBEKHULU: It was for the rape.

MR JOSEPH: For the rape. Now, what do doctors do when they are told that there is an allegation that a person has
been raped? What are they going to do?

MR CEBEKHULU: They examine the person who has been raped.

MR JOSEPH: They examine the person. Did Dr Asvat examine you?

MR CEBEKHULU: Yes.

MR JOSEPH: He did examine you and what did he find?

MR CEBEKHULU: He did not find anything.



MR JOSEPH: Okay. You then went back to Mrs Mandela's house.

MR CEBEKHULU: Yes.

MR JOSEPH: Is that correct? Now, I have reminded you about telling the Commission only of matters that you saw
with your own eyes. Correct? You remember that? However, the Commission will take evidence of hearsay matters,
that is matters that have been told to you, matters that you have not seen or witnessed with your own eyes. Was anything
told to you or did you hear from anybody anything that related to the treatment of Stompie while you were away at the
doctor? Was anything told to you about Stompie while you were away at the doctor?

MR CEBEKHULU: No.

MR JOSEPH: Did you see Stompie the following morning?

MR CEBEKHULU: Yes.

MR JOSEPH: Did any doctor or any person visit Stompie with a view to assisting him from a medical point of view?

MR CEBEKHULU: Yes, Dr Asvat came.

MR JOSEPH: And do you know what Dr Asvat said?

MR CEBEKHULU: When he came he went to Mrs Mandela's room, sitting room, you know, the sitting room.

MR JOSEPH: Yes. And?

MR CEBEKHULU: And then after that he went to check Stompie. They brought Stompie in the waiting room and then
the doctor he check him.

MR JOSEPH: Did you see the doctor check him?

MR CEBEKHULU: Yes.

MR JOSEPH: Did the doctor say anything to Mr, Mrs Mandela about the condition?

MR CEBEKHULU: Yes.

MR JOSEPH: What did he say?

MR CEBEKHULU: He say who beat the boy like this. I cannot remember what he reply Mrs Mandela.

MR JOSEPH: Did the doctor suggest ... (intervention).

MR CEBEKHULU: But the doctor asked, he say who has beat the boy like this.

MR JOSEPH: Ja. Did the doctor suggest anything in regard to treating the young boy?

MR CEBEKHULU: Yes.

MR JOSEPH: What did he suggest?

MR CEBEKHULU: He should be taken to the hospital.

MR JOSEPH: Okay. Now, if you turn, you have the affidavit in front of you, do you?

MR CEBEKHULU: Yes.



MR JOSEPH: You turn to the last page of the affidavit, members of the Commission, may I ask you or invite you to
turn to the last page of the affidavit. You should find a sketch.

CHAIRPERSON: Can I just intervene here. This is the whole question of language. I know you have some
inconvenience, but I want to be quite certain and I must be quite certain you are happy to give your evidence in English
or do you want to speak in Zulu? Now, you should be free and say exactly and now we will not change from now on.
Do you want to speak in Zulu? He will speak in English, you will hear the translation in Zulu in your ear, but I would
suggest that you speak in the language in which you are most comfortable. Now, if it is English, that is all right, but I
would suggest that it probably would be better if it was another language. What language do you want to use?

MR CEBEKHULU: It is fine when my attorney speaks in English, because I get the Zulu interpretation.

CHAIRPERSON: Which language do you want to use yourself? Zulu or English?

MR CEBEKHULU: I will use Zulu.

CHAIRPERSON: And do not worry, he will be translated. Now, I think you have to put it, number three. You have got
it in number three? Right you are.

 MR VALLY: . . . I understand it to be a typographical error, it would be the last line on Page 36, on Page 11,
Paragraph 36. Page 11, Paragraph 36, the last line it reads "do a five hour slob" that I understand is a typographical error
it should be a "five minute" and I think it is "jog".

After, sorry, we now go to this sketch which appears at the very last page of the affidavit, do you have it?.

MR CEBUKHULU: Yes.

MR VALLY: Now this is a sketch of - what is it a sketch of?

MR MKHIZE: For the accident. It is an accident sketch.

MR VALLY: An accident sketch, OK. Is this, I can read words "Main House Garage" is this a sketch of a house?

MR CEBUKHULU: Yes, it is true.

MR VALLY: Whose house appears in this sketch?

MR CEBUKHULU: It is Winnie’s house.

MR VALLY: Fine. Now, I will come back to this sketch in a moment. That evening do you remember whether Mr
Richardson was there?

MR CEBUKHULU: Yes.

MR VALLY: Did you see Mr Richardson have a conversation with anybody or speak to anybody that is of importance
for the Commissioner for the Commission?

MR CEBUKHULU: Yes.

MR VALLY: Who did he speak to?

MR CEBUKHULU: He spoke to Winnie.

MR VALLY: And what did he say to Winnie that was important?

MR CEBUKHULU: He said, Winnie said to Richardson, please repeat your question.



MR VALLY: Let’s start all over again. I am asking you about matters which are of importance to the Commission, you
know what they are investigating. Did Mr Richardson speak to anybody that evening, when I say speak to anybody, I
mean speak to somebody which you witnessed the conversation. Did you hear him tell anybody something?

MR CEBUKHULU: No.

MR VALLY: Did he speak to Stompie at all?

MR CEBUKHULU: No.

MR VALLY: You have attached this plan of the house to this affidavit for a particular reason, is that correct?

MR CEBUKHULU: Yes.

MR VALLY: What is that reason?

MR CEBUKHULU: It is about the death of a person.

MR VALLY: Who is the person?

MR CEBUKHULU: Namely Sisto(?)

MR VALLY: Once again, please only tell what you witnessed with your own eyes, what you saw with your own eyes.
Are you able to assist this Commission by tendering evidence, direct evidence relating to the death of Stompie?

MR CEBUKHULU: I saw her killing Stompie. I am referring to Winnie.

MR VALLY: Can I just interrupt now. You pick up your hand and you pointed at Mrs Mandela, you have been sitting
in this Commission and we understand the emotions and passions that run high. Would you please continue to give your
evidence without pointing fingers and just articulating what is in your mind, by only speaking and look in my direction
or the direction of the Commission. OK.

MR CEBUKHULU: Yes. I am sorry.

MR VALLY: You say you witnessed the death of Stompie. Correct?

MR CEBUKHULU: Yes, I witnessed.

MR VALLY: Where did the death of Stompie take place?

MR CEBUKHULU: In Winnie’s house.

MR VALLY: Would you turn to the sketch that you have made of Winnie’s house and indicate to the Commission
whereabouts in what you call Winnie’s house this particular incident occurred.

MR CEBUKHULU: This took place where, in the room where there was kids, where the Jacuzzi, in the Jacuzzi room.

MR VALLY: The Jacuzzi room? Is the Jacuzzi not in the outside?

MR CEBUKHULU: Yes.

MR VALLY: If you look at the map again, you have there a rectangular square and that has written the words "Main
House" that is what anybody would understand by Main House, that is where the household lived, is that correct?

MR CEBUKHULU: Yes, that is correct.



MR VALLY: Steps going down is that into the open air?

MR CEBUKHULU: Yes.

MR VALLY: And Jacuzzi, that is in the open air?

MR CEBUKHULU: Yes.

MR VALLY: OK. On what day did you witness the killing of Stompie. Do you remember the day?

MR CEBUKHULU: It was at night.

MR VALLY: What was the date was it the 1st of December, the 1st of June, you have told the Commission that Stompie
came to the house on the 29th December and was assaulted, now how many days after his arrival at the house, after the
initial assault took place, did you witness the death of Stompie?

MR CEBUKHULU: Two or three days.

MR VALLY: After the 29th December 1988.

MR CEBUKHULU: Yes.

MR VALLY: Was it during the daytime or was it at night that the assault . . .

MR CEBUKHULU: It was at night.

MR VALLY: What time at night?

MR CEBUKHULU: It was at night, I don’t quite remember the time.

MR VALLY: OK. Just try and be of assistance, was it sometimes people refer to night time as actually being 2 ‘o clock
in the morning or night time being 9 ‘o clock in the evening, try and assist this Commission.

MR CEBUKHULU: It was after midnight because I was sleeping.

MR VALLY: Now, you have implicated Mrs Mandela in the murder of Stompie and you say the murder occurred in the
evening more or less where you have indicated on the map. Was Mrs Mandela alone or was she with anybody else?

MR CEBUKHULU: She was with others.

MR VALLY: Who else?

MR CEBUKHULU: It was Richardson.

MR VALLY: Now it seems to me that your evidence is that you witnessed this late at night would that be round about
midnight, a little before midnight, a little after midnight. When would it be?

MR CEBUKHULU: It was at night.

MR VALLY: OK. Did, how did it come about that you happen to be in this area at night. Why were you there?

MR CEBUKHULU: I was coming from the rest room from the toilet.

MR VALLY: Look at the map, the plan and indicate to the Commission which toilet you were coming from?

MR CEBUKHULU: This is the toilet I am referring to.



MR VALLY: The toilet which appears in the left top corner?

MR CEBUKHULU: Yes.

MR VALLY: Where you were coming from the toilet. Is that correct?

MR CEBUKHULU: Yes, I was coming from the toilet.

MR VALLY: And where were you going?

MR CEBUKHULU: I was going back to the bedroom.

MR VALLY: The bedroom, does it appear on this map?

MR CEBUKHULU: This bedroom, I am pointing at.

MR VALLY: I can’t see.

MR CEBUKHULU: This is the bedroom I am referring to.

MR VALLY: Area 2.

MR CEBUKHULU: Yes. This is the one I am pointing at.

DR RANDERA: Father, I am sorry, we don’t have that map we have another map in our files with no, no, we don’t
have that map, I can tell you that for sure. No.

MR VALLY: I beg your pardon, you have the affidavit that I am following in, may I then be of assistance and give you
my map, to an extent I am able to recall what is over here.

MR VALLY: . . . Is in the left hand top corner and the room that he was going to is in the right hand top corner.

MR VALLY: Mr Chairman I am ready.

CHAIRPERSON: Yes, I think so.

MR VALLY: I think let’s rather not waste time, we can visualise . .

CHAIRPERSON: How much more time are you envisaging?

MR VALLY: What I am going to canvass is the death of Stompie, there is some detail which you have to hear and then
would shortly come to an end.

CHAIRPERSON: Thank you very much.

MR VALLY: May I in fairness to my learned friend Mr Semenya who if I can just take this off through, I don’t believe
has got an affidavit, do you have the map at all Mr Semenya?

MR SEMENYA: I have just been given one, yes, thank you.

MR VALLY: OK. I am sorry, do you have the affidavit as well Mr Semenya.

MR SEMENYA: Even that I have just been given, thank you.

The speakers mike is not on!



MR VALLY: . . . On about Page 11, this that’s where the sentence is. Right, now, we have the picture, it is night time,
you have just left the toilet and you are moving towards your sleeping quarters and you observe some people, is that
correct?

MR CEBUKHULU: Yes that is correct.

MR VALLY: Did these people see you?

MR CEBUKHULU: I don’t know.

MR VALLY: Was there anything obstructing you from the view of these people?

MR CEBUKHULU: Yes.

MR VALLY: What was that?

MR CEBUKHULU: It was the flowers.

MR VALLY: Is there anything grows a little higher?

MR CEBUKHULU: Those long flowers.

MR VALLY: Were they bush, would you call it a bush? OK. Now, who did you see and what did you see this person or
these people do. Who did you see and what did you see this person or these people do?

MR CEBUKHULU: I saw Richardson coming from this point to the other direction holding something in his hand.

MR VALLY: Were you able to recognise what this "something" was?

MR CEBUKHULU: Yes.

MR VALLY: What was this "something"?

MR CEBUKHULU: A person.

MR VALLY: Are you able to name the person?

MR CEBUKHULU: I don’t know the person. But it was a person.

MR VALLY: You saw Richardson holding a person.

MR CEBUKHULU: Yes.

MR VALLY: At any stage . . . (indistinct) did you learn what the name of the name of the person was?

MR CEBUKHULU: Subsequently yes, I got to know.

MR VALLY: That person.

MR CEBUKHULU: Stompie.

MR VALLY: . . . say that you don’t know who the person was when you saw Richardson carrying a person, is that
because it was dark and you were unable to see, is that correct, is that the reason?

MR CEBUKHULU: Yes it was dark at night.

MR VALLY: Now, was Mrs Mandela anywhere nearby?



MR CEBUKHULU: She was standing right next the to the Jacuzzi and Richardson put the person here and I saw
Mandela’s wife, he, raising up his hands twice, her hands twice.

MR VALLY: I don’t think you have to refer to anybody as somebody’s wife. I think you can refer to the person by their
actual name. Who did you see?

MR CEBUKHULU: I saw Winnie.

MR VALLY: . . . the lady who sits in this Commission. Is that right?

MR CEBUKHULU: Yes, that is correct.

MR VALLY: Now, slowly, what did you see her do?

MR CEBUKHULU: I saw her raising her hands twice.

MR VALLY: Did she have anything in her hand.

MR CEBUKHULU: Yes.

MR VALLY: What did she have in her hand?

MR CEBUKHULU: It was something that was shining. I saw her raising her hand twice.

MR VALLY: Raise the hand twice, I have difficulty with that concept how a person raises her hand twice. What
happens, just think about what you are telling us. After the hand was raised for the first time did you see what . . .

MR CEBUKHULU: She was stabbing. She stabbed twice.

MR VALLY: . . . is your evidence then that Mrs Mandela with an object in her hand raised her hand above her head,
now the hand is in the air, what then happened with the hand, what did you then see?

MR CEBUKHULU: She raised her hands twice and pulled down as well, in a form of stabbing and I left immediately
into my bedroom, I was scared as to what I was seeing whether it was a nightmare or what.

MR VALLY: You use the word "stab" is that correct?

MR CEBUKHULU: Yes.

MR VALLY: In this movement with the hand which is holding an object going up and down, did you hear any sounds,
any human sounds, sounds which come from a human being?

MR CEBUKHULU: Yes, I heard a sound, I said I heard a voice.

MR VALLY: You heard a voice?

MR CEBUKHULU: Yes.

MR VALLY: Whose voice?

MR CEBUKHULU: Of that person. I heard a voice of a person.

MR VALLY: Well, whose voice was it that you heard?

MR CEBUKHULU: Please repeat your question.



MR VALLY: Whose voice did you hear. You say you heard a voice. Who was the person behind the voice?

MR CEBUKHULU: I don’t know the person’s name.

MR VALLY: . . . Did you find out the person’s name?

MR CEBUKHULU: Yes.

MR VALLY: What was the person’s name.

MR CEBUKHULU: It was Stompie.

MR VALLY: . . . to answer my question using the interpreter. When you say I heard a voice, do you mean you heard a
person speak or do you mean you heard some other noise that emanates from people?

MR CEBUKHULU: I heard a voice, I heard a voice of a baby, I heard a voice like that of a baby, you can put it that
way.

MR VALLY: Mr Cebukhulu I know it is late, I just want you to be accurate, when you refer to a baby are you talking
about a baby that a mother holds in her arms, what are you talking about when you say "I heard the voice of a baby"? . .
. that the correct translation of the language is used is not a baby but a child. Is that correct?

MR CEBUKHULU: Yes.

MR VALLY: Mr Cebukhulu please try and be accurate you are speaking in Zulu. You heard a voice, you heard a noise,
was it, what age would you say the person was who made this . . .

MR CEBUKHULU: It was a voice of a young person. The voice of a young person. Very young person.

MR VALLY: Did see the person who was being stabbed? Did you see the person being stabbed?

MR CEBUKHULU: No, I couldn’t see the person.

MR VALLY: The person.

MR CEBUKHULU: No, I wasn’t able to see the person who was being stabbed.

MR VALLY: Today, to tell the Commission who the person was who was stabbed.

MR CEBUKHULU: Yes, I am able to.

MR VALLY: Who was the person?

MR CEBUKHULU: It was Stompie.

MR VALLY: . . . it was Stompie if you say at the time of the stabbing you could not see the person who was stabbed?

MR CEBUKHULU: I heard the following day when I woke up, I went to where I saw Winnie, there was absolutely
nothing, no water, but I could see droplets of blood and I went into the other rooms where the other people had been
assaulted and I found, I tried to find out from them as to where Stompie was because he wasn’t in his room. They said
Stompie had been taken by Richardson the previous night.

MR VALLY: They told you that Richardson had taken Stompie the previous night.

MR CEBUKHULU: Yes, that is correct.



MR VALLY: Did you ever see Stompie again?

MR CEBUKHULU: Not at all.

MR VALLY: Was there anybody living at the house apart from the young children of the Mandela family who were the
size of the person you saw Richardson carry out to the Jacuzzi that evening?

MR CEBUKHULU: Absolutely not.

MR VALLY: You saw Richardson carrying a person out from a particular room, is that correct?

MR CEBUKHULU: That is correct.

MR VALLY: In which room was Stompie . . .

MR CEBUKHULU: From the room that had a sliding door.

MR VALLY: After Stompie was assaulted, in which room was he living in the house? Did you know?

MR CEBUKHULU: At which stage are you referring to.

MR VALLY: After Stompie was assaulted do you know in which room Stompie went to sleep at night?

MR CEBUKHULU: He slept in the room with the sliding door.

MR VALLY: The room from which you saw Richardson on the night carry a small person.

MR CEBUKHULU: That is correct.

MR VALLY: There was no other person in the house who fitted the description of the small person you saw Richardson
carry?

MR CEBUKHULU: No.

MR VALLY: OK. Mr Chairman, if I may just address you, in so far as the rest of the evidence is concerned and taking
into the account the lateness of the hour, subject to you permission and authority, I think allow me to then lead this
witness to other matters and then if there is anything that we have to dwell on, if there is anything that we have to dwell
on then we can deal with that.

CHAIRPERSON: Yes, I would be grateful if you would and do it as swiftly as you can without prejudicing the witness.

MR VALLY: Now, the death of Stompie Sepei resulted in you or in your arrest together with Mrs Mandela and certain
other people. Is that correct?

MR CEBUKHULU: Yes, that is correct.

MR VALLY: And you were arrested and you were then released on bail?

MR CEBUKHULU: Yes, that is correct.

MR VALLY: Your evidence is to the effect that you laid a complaint against Mrs Mandela. You laid the complaint with
a Cpt. Dempsey and you laid the complaint with the Prosecutor with the name of Van Vuuren. Is that correct?

MR CEBUKHULU: Yes, that is true.

MR VALLY: Did you accuse Mrs Mandela of having done anything to these gentlemen?



MR CEBUKHULU: Yes, I accused Mrs Mandela but they did not believe my story. I went to the police to report the
matter that is Stompie’s death and they told me straight that they didn’t believe me and I went to Prosecutor Van
Vuuren. He also expressed views that he did not believe me. I requested to see the Judge. I got lost at some stage.

MR VALLY: But I understand that at a later stage your freedom was interrupted were you arrested again. Correct?

MR CEBUKHULU: Yes. That is correct.

MR VALLY: And the police officers took you to the house of Mrs Mandela?

MR CEBUKHULU: No, that is not correct.

MR VALLY: . . . to the house of Mrs Mandela?

MR CEBUKHULU: I saw her in the office. I saw her in the office in 1988. I was not a politically aware person and
many people were being killed . . . (indistinct) from an area that had a lot of violence and I was from a poor home, I had
gone to Johannesburg to try and earn some means of living.

MR VALLY: Mr Cebukhulu concentrate on the question and try and answer the question. OK. I understand that at a
certain stage you were assaulted and you ended up in hospital. Is that correct?

MR CEBUKHULU: That is correct.

MR VALLY: And that occurred after you had been arrested together with Mrs Mandela and other people in connection
with the death of Stompie. Is that correct?

MR CEBUKHULU: Yes, that is correct.

MR VALLY: You went to see Mrs Mandela in a building in the centre of Johannesburg. Do you remember the name of
that building?

MR CEBUKHULU: No. I don’t remember the name of the building. I do remember the name. Morgan told me to
accompany him, he was going to Johannesburg, City Centre, I went with him. When we got there it was the very first
time for me to see Shell House. I had not been there before. When we got into Shell House, we got into a lift, we . . .

MR VALLY: OK. Mr Cebukhulu, Morgan took you to Shell House, Shell House we all know to be the head quarters of
the ANC in Johannesburg at that time, you went into Shell House and you were introduced to Mrs Mandela. Is that
correct?

MR CEBUKHULU: Yes, that is correct.

MR VALLY: Mrs Mandela gave you an option, you can do this or you can do that. What is the option she gave you?

MR CEBUKHULU: She said if I would either go to Swaziland or she would do as she pleased with me.

MR VALLY: And did she promise you anything in Swaziland?

MR CEBUKHULU: Yes, she promised me that if I go to Swaziland she would help me to further my education and
give me some accommodation and some money.

MR VALLY: I see, now, you then made an election. What did you elect to do, you elected to go to Swaziland?

MR CEBUKHULU: I agreed because I was scared.

MR VALLY: Why were you scared?



MR CEBUKHULU: I was scared to go to wherever she wanted me to go to.

MR VALLY: But you weren’t scared to go to Swaziland?

MR CEBUKHULU: No, I was scared of Mrs Mandela herself, so I elected to go to Swaziland because I was scared to
be around her.

MR VALLY: I understand you were then met two men who have something to do with the African National Congress
and they took you to Swaziland. Is that correct?

MR CEBUKHULU: That is correct.

MR VALLY: From Swaziland you were met . . .

MR CEBUKHULU: They gave me to two unknown men who travelled me through the forest and at a later stage I was
taken to Mozambique, I was handed over to another unknown male who said his name was Teddy, and this Teddy took
me, I did not have a plane ticket, I did not have any clothes with but I was flown all by myself and I got to Angola.

I was also taken by another unknown person in Angola who introduced himself to me as Desta or Dexter. I was taken to
Zambia. When I got to Zambia I was told not to run away and I was kept in a room. They interrogated me and they said
I was working with the police because Winnie had told them that but I denied all the allegations. They asked me as to
how Siswe Tola(?) died.

MR VALLY: Mr Cebukhulu if I may interrupt you, you then arrived in Zambia and that would have been, when was
that, can you give us a date, more or less, that would have been when?

MR CEBUKHULU: I think I arrived in Zambia. Yes, I think it was in 1989, I remember the day I was taken, it was on a
Friday because on that Monday I was due to appear in Court.

MR VALLY: . . . put the question differently. How long after you saw the stabbing take place in the house of Mrs
Mandela did you arrive in Zambia, approximately. Two or three days, two or three weeks, two or three months. Just
approximately.

MR CEBUKHULU: I think it was after some months.

MR VALLY: Right, after a number of months? Let me repeat the question. You arrived in Zambia after a number of
months, is that correct?

MR CEBUKHULU: I think I arrived in Zambia in 1991.

MR VALLY: . . . (inaudible) did you end up in prison in Zambia?

MR CEBUKHULU: That is correct, I was incarcerated.

MR VALLY: . . . how long were you in prison in Zambia?

MR CEBUKHULU: I remained for two years and eight months.

MR VALLY: Who was the person instrumental in your release? You indicate Mrs . . .

MR CEBUKHULU: The person sitting next to me.

MR VALLY: . . . sitting next to you?

MR CEBUKHULU: Its Emma.



MR VALLY: You were taken to England and I understand Mrs Nicholson has been looking after you?

MR CEBUKHULU: No, I did not go to England immediately. I went to Sera Leon(?).

MR VALLY: And from there?

MR CEBUKHULU: I went to England.

MR VALLY: And you’d been out of the country since the day you left South Africa after you had a discussion with Mrs
Mandela and the two men took you to Swaziland and from that date until the Sunday morning 23rd you have been out of
South Africa. Is that correct?

MR CEBUKHULU: That is true.

MR VALLY: In the evidence and I just make a suggestion for your consideration, I know the extent of Mrs Nicholson’s
evidence, the affidavit that we have been using is her affidavit where she relates evidence which is being told to her by
Mr Cebukhulu.

I do not propose to lead Mrs Nicholson to repeat hearsay evidence, you have the first hand evidence and that is what I
think is what you should accept. But one of the issues to be enquired into and if I may just identify it for the record it is
item No. T. The abduction and imprisonment of Katiza Cebukhulu in 1991. This relates to his experience in Lusaka.
The import of Baroness Nicholson’s evidence will be to the effect that she is a member of Parliament and she is
involved in refugee work and charity work around the world and she happens to come across this young man who is
languishing in prison and I intend to lead her on that type of evidence.

I have a suggestion, bearing in mind that they are to fly out of the country this evening. In the ordinary course what
should happen is Mr Cebukhulu should be subject to cross-examination by the various representatives. I am wandering
whether it wouldn’t speed up things, because I don’t anticipate her evidence is going to be controversial from the point
of view that it implicates on first hand knowledge any personality over here. It might well be to hear her evidence in
regard to what she can tell you and your Commissioners about Zambia and when each person then cross-examines you
will then have an indication that the cross-examination will only related to the evidence of Mr Cebukhulu. This might
speed up things, it might not. I don’t know what . . .

CHAIRPERSON: It makes eminent good sense.

MR VALLY: Baroness, it is better when people address Mrs Nicholson that you look at them.

Baroness would you please give the Commission your full title.

MRS NICHOLSON: Archbishop, I have a small piece of evidence for you as our lawyer has suggested I found Katiza
Cebukhulu by chance in October 1991.

MR VALLY: Baroness, Baroness, Baroness, I need to interrupt you, will you please just give the Commission your title,
who you are, they would like to know who you are.

MRS NICHOLSON: My name is Emma Harriott Baroness Nicholson of Winterbourne. I am a liberal democrat working
. . .(indistinct) here and before that I was a member of Parliament for ten years and my last task in the House of
Commons which ended in April 1st of this year was as Liberal Democrat Spokesperson on Human Rights.

MR VALLY: Now, your involvement with Human Rights and I understand has taken you around the world?

MRS NICHOLSON: I was for twelve years a director of Save the Children Fund before entering Parliament and I also
assisted the Duke of Edinburgh Aware Scheme. Since entering Parliament I have founded five charities, one of which is
extremely large and has now dealt with over a six year period, three quarters of a million refugees.



MR VALLY: Arising from . . .

CHAIRPERSON: I didn’t know you were so violent.

MRS NICHOLSON: Laughter. . .

MR VALLY: I am not even going to try and get into this aspect of it, but somehow or another, you have the ability, you
have the influence where you are able to sit and talk to Heads of State, correct? Some Heads of State?

MRS NICHOLSON: Yes.

MR VALLY: You had occasion to have a discussion with President Kaunda and you had occasion to have discussions
with current President whose name is Chiluba. Now you had discussions with President Chiluba and had discussions
with President Kaunda and of the many discussions you have had Katiza Cebukhulu came up. Would you in your own
language tell the Commission the predicaments in which you found Mr Cebukhulu, whether he was being incarcerated
lawful or unlawfully, who was perhaps behind his incarceration and what steps you took to liberate him.

MRS NICHOLSON: I first met Mr Cebukhulu in the State House President Chiluba as occupying the morning after he
was elected as President for the first time in October 1991. I had asked President Chiluba to find him but I had been
President Chiluba three hours earlier.

I had done that because I had been alerted by a British journalist that there was a prisoner in Zambia jail, a Zambian jail
who was a foreigner and had not been tried. As a Human Rights Activist therefore I sought to find and help him.

MR VALLY: And then, carry on.

MRS NICHOLSON: President Chiluba had not heard the name of Katiza Cebukhulu and did not believe that Zambia
jails housed non-Zambians for untried foreigners. As a favour to me he kindly agreed to look and several hours later his
office called me back and said we found your man, you had better come and meet him.

MR VALLY: And you did that?

MRS NICHOLSON: I went straight back to State House and spent hours in State House with President Chiluba.

MR VALLY: . . . have information which you acquired from a British journalist that there was present incarcerated in a
Zambian jail a foreign national who was imprisoned without trail, the President took an interest in this information and
he secured the attendance of Mr Katiza Cebukhulu at State House in Lusaka. Is that correct.

MRS NICHOLSON: Yes.

MR VALLY: Now, did you find out how it came about that Katiza Cebukhulu a young man from Zululand ends up in a
prison in Zambia, for how long, for how long was he in prison in Zambia?

MRS NICHOLSON: He left Britain in Zambia in 1994.

MR VALLY: For how long had he been incarcerated in prison in Zambia.

MRS NICHOLSON: I believe from subsequent information that he was placed in jail in about May 1991.

MR VALLY: He was released in 1994?

MRS NICHOLSON: Correct.

MR VALLY: On your visit and as a result of your effort. Correct?

MRS NICHOLSON: As a result of my efforts and the efforts of President Chiluba and the efforts of the United High



Commissioner for Refugees in Zambia.

MR VALLY: Do you know how it came about that a foreigner would find himself incarcerated without a trial in a
prison in Zambia. How did it come about?

MRS NICHOLSON: I obtained the knowledge from President Kaunda.

MR VALLY: You obtained knowledge from President Kenneth Kaunda?

MRS NICHOLSON: In 1997 I obtained that knowledge from President, . . . former President of Zambia, Kenneth
Kaunda, who I had known for a very long time indeed.

MR VALLY: And what did former President Kenneth Kaunda tell you?

MRS NICHOLSON: Former President Kenneth Kaunda told me in a recorded interview, when he answered questions
that I had created in an interview, that he had offered the ANC Freedom Fighters against apartheid from South Africa
full facilities in Zambia to assist with training Freedom Fighters and secondly to assist as a boat hole for ANC or . . .
(indistinct) ANC members who causing difficulty in the movement and that is a quotation.

MR VALLY: And then how did it come about that Katiza Cebukhulu found his way behind a locked door for such a
long time?

MRS NICHOLSON: First, he found his way behind the locked doors because experts of Kenneth Kaunda when he was
still President in early 1991 had received a telephone call from Oliver Tambo who as I understand headed the ANC in
Zambia at that time, saying that this particular young man was one of the many who Kenneth Kaunda had been invited
to look after who was in trouble with the Movement and would lose his life if he remained in South Africa.

Kenneth Kaunda had made an arrangement earlier that he would absorb these people and keep them out of harms way.
He stated in prison so long because unfortunately his case was no ordinary case, in terms of the difficulties it gave to
myself and . . . (indistinct) in finding him a placement.

In 1993 he became a UNHCR Refugee.

MR VALLY: Can you just, those initials, does it stand for the United Nations

MRS NICHOLSON: The United High Commissioner for Refugees headed then by Mrs . . . (indistinct). May I say the
unusualness of this case is demonstrated by the fact that I immediately approached the United Kingdom for settlement
because I believe it is a significant abuse of human rights to have someone imprisoned in another country without a trial.
That should be addressed by any human rights activist.

The United Kingdom said no. I then approached Denmark and I gained the assistance of the UNHCR in approaching
Denmark at well and Denmark gave a unique, I understand decision, it refused Mr Cebukhulu although he would have
fallen inside the UNHCR quota for that year.

We then approached Sweden and incidentally the Danish file has got the politically sensitive parts which is most of it
blotted out. We then approached Sweden who said no and when I asked for the files, the Swedes asked for the files
surprisingly that file is not available, it is also stored in secret.

The USA said no, Canada said no, other European . . .(indistinct) in the Commonwealth said no. Other African Front-
line States said no.

MR VALLY: May I just interrupt over here, interrupt you, the reason why you had gone to these lengths in order to find
a refuge for Mr Cebukhulu is because Mr Cebukhulu fears for his life if he returns to South Africa, is that correct?

MRS NICHOLSON: It was not up to me to decide whether or not Mr Cebukhulu would return to South Africa, but it
was clear that he did not wish to return to South Africa but I believe all of us have an obligation and a refugee



conventions to assist refugees and loss of liberty for wrongful grounds is one of the first and most important items.

MR VALLY: But the reason Mr Cebukhulu doesn’t want to come back to South Africa is because he is afraid for his
life.

MRS NICHOLSON: Yes, and the reason that I was given why other countries would not take his was because there was
validity to that claim which meant that the expense of the protection they would have to give him would be so large,
because I was told that he had offended one part of the ANC. I was also given to believe by a number of diplomats of
different nationalities that if I pressed this case openly and publicly, I would cause the fragility of the ANC in 1991, ’92
and ’93 to be under great stress and I would put back the cause of getting rid of apartheid. That was a cause to which I
was fully committed.

MR VALLY: At the present time the reluctance of all these countries to accept him as a refugee on your understanding
is because he, Mr Katiza Cebukhulu has offended an element of the ANC.

MRS NICHOLSON: Yes, and ex-President Kenneth Kaunda told me in June 1997 that it was not a problem for the
President. This was for another part of the ANC.

MR VALLY: The President being President Nelson Mandela?

MRS NICHOLSON: Yes, that this was not a problem with the Head of the ANC and his people, it was a problem with
another wing.

MR VALLY: So your understanding is that there is a fraction in the ANC which has, which is able to influence these
government agencies and has influenced these government agencies to the extent that they are not prepared to accept
this man as a refugee. Is that correct?

MRS NICHOLSON: Yes and to add to that if I may, that there was also this well founded fear I believe, very well
founded fear indeed that in the . . . (indistinct) abolishing of the apartheid in those last few crucial years to take an act . .
. (indistinct) publicly which would expose a part of the ANC as maybe not up to standard, not up to International
Human Rights standards would be a very unhelpful thing to do politically and I speak now as a Politician.

MR VALLY: Is there any other evidence you wish to give the Commission which you think would assist them in their
task?

MRS NICHOLSON: Thank you for giving me that opportunity. Yes. I would like to put on record that I and therefore
Mr Cebukhulu who granted me this Power of Attorney in 1995 by which time the problem seemed almost insoluble
made a . . . (indistinct) to have another go that I and therefore on his behalf, Mr Cebukhulu have made large efforts to
co-operate with Justice system of the new South Africa as soon as the government took power.

I wrote to Ministers, I offered to bring Mr Cebukhulu to South Africa to give evidence if that is what was required to
make a statement, I requested that warrants for arrest were lifted to allow that to happen and I made extensive efforts
even down to seeing South African Police myself when I had no obligation to do that. We have made very large efforts
indeed and in that light I would like to say how grateful we are and I and I believe Mr Cebukhulu to the Truth and
Reconciliation Commission for allowing and enabling this evidence at last to be taken.

MR VALLY: Thank you. Finished.

CHAIRPERSON: Thank you very much. How about a stretch, it is only for two minutes.

BREAK IN RECORDING

Thank you.

MR VALLY: Arch, what we are going to do is Mr Piers Pigou is going to ask Mr Cebukhulu some questions and I will



ask a few questions of Mrs Nicholson. So Piers Pigou will start off.

MR PIGOU: Mr Cebukhulu, you have said in your statement that you spent two and a half years at Winnie Mandela’s
house. Can you tell us whether that was a continuous period that you spent at the house.

MR CEBUKHULU: I stayed there permanently. It was a continuous stay.

MR PIGOU: During the Section 29 in Camera hearing where Mrs Mandela in September and October she indicated to
us when asked about your stay at the house that you never stayed at the house and then qualified it by saying that you
may have been put up for one night, are . . .(indistinct) that in the light of what you have just answered to my first
question that that is not an accurate reflection of what happened?

MR CEBUKHULU: She is lying.

MR PIGOU: I just wanted to ask briefly about this book that has been recently published - Katiza’s Journey and to ask
you whether details which are attributed to yourself, quotations and so forth are to all and intense and purposes an
accurate reflection of what you can remember, the events that took place at that time.

MR CEBUKHULU: Yes.

MR PIGOU: You stated in the book that you came to, I am sorry, you say in one of your affidavits of the three affidavits
that Mr Joseph has been talking about that you came to stay at Mrs Mandela’s house in either July or August of 1988.
Now could you tell us which house that was, was it her house in Orlando or was it her house in Diepkloof.

MR CEBUKHULU: I was living in Diepkloof.

MR PIGOU: Mrs Mandela’s house was burned down in Orlando the end of July 1988 so you must have moved into the
house in Diepkloof shortly after that incident. Could you tell me whether there was any talk amongst the other people
living at the house about what had transpired, about the attack on Mrs Mandela’s house in July 1988?

MR CEBUKHULU: No.

MR PIGOU: Are you saying that there was absolutely no conversation whatsoever amongst people there about the
circumstances which lead to the house being attacked and burnt?

MR CEBUKHULU: No.

MR PIGOU: Do you recall an incident in October of 1988 that would be two months after you had moved to the house,
I believe the date is October 16th when a man by the name of Tsoli Dlamini was shot dead?

MR CEBUKHULU: I don’t remember.

MR PIGOU: So, just to clarify there was no discussion also at the house about the circumstances around the death of Mr
Tsoli Dlamini?

MR CEBUKHULU: No.

MR PIGOU: I would like to move to the circumstances around Mr Lolo Sono . . . (indistinct) that you have described in
the affidavit that you have presented to us, do you have any knowledge of an incident that took place on the 9th

November which is three or four days before the date that you have given in relation to the assault on Lolo Sono in your
affidavit concentrating on Lolo Sono, Paragraph 9, Page 2, you say that the date of that was the 12th or the 13th

November 1988. I want to refer to an incident that occurred on the 9th of November 1988 at the house of Mr Jerry
Richardson.

Do you have any information about what happened on that day, at Jerry Richardson’s house?



MR CEBUKHULU: No.

MR PIGOU: Was Mr Richardson, when you arrived and stayed at the Mandela household, the head coach of the
football team?

MR CEBUKHULU: That is correct.

MR PIGOU: Was he living at the house at the time at Mrs Mandela’s house.

MR CEBUKHULU: Yes. When I arrived he was living there.

MR PIGOU: During the time that, between the time that you arrived in August 1988 and the incident of the 12th and
13th November, the assault that you have alleged at Winnie Mandela’s house was Mr Richardson arrested?

MR CEBUKHULU: At which time?

MR PIGOU: Between the time that you arrived at the house in July or August 1988 well, we would presume it would be
August because Mrs Mandela had already moved house and the date given in your affidavit as the dates of the assault of
Mr Lolo Sono was Mr Richardson arrested?

MR CEBUKHULU: I have know knowledge thereof.

MR PIGOU: In your affidavit you have indicated that there was an assault on Mr Sono that you witnessed, now, Mrs
Mandela has said that and I can quote, "I have been asked a question by Mr Vally are you aware of the allegation by Mr
Katiza Cebukhulu to the affect that you gave instructions for Mr Lolo to be killed, . . . (indistinct) be killed" she
responded that that was ridiculous, this is Page 124 of the first transcript of the In Camera Hearing.

MR CEBUKHULU: Page what?

MR PIGOU: Sorry, not in your record I think, your lawyer will have a record of the transcript of the public hearing, she
is saying that that is a ridiculous allegation, are you maintaining that that is a ridiculous allegation or sorry, are you
maintaining that that is not a ridiculous allegation.

MR CEBUKHULU: She is lying.

MR PIGOU: In your affidavit to the Commission, you have said in Paragraph 17, Page 4, that after having come back
from Mr Sono’s house we drove back to her house, I left the car and she remained inside the car.

Paragraph 18 "The car was driven away with Lolo Sono still inside and silent, I never saw him again". In Katiza’s
Journey there is another version, you say that "We went back to Winnie’s house", Page 13 of Katiza’s Journey, "We
went back to Winnie’s house because the documents were not found, Winnie ordered Lolo to be killed", Winnie said
"Take him away" it was her order to kill, Richardson and the others took him away he has never been seen since.

Could you tell the Commission which of the two versions, the one where you left the vehicle and the vehicle was driven
away or the version in the book which says you went into the house and Winnie ordered Lolo to be killed and
Richardson took him away. Which of the two versions is the version which actually happened?

MR CEBUKHULU: It’s the statement in my affidavit.

MR PIGOU: Thank you.

I would just like to ask quickly also about in terms of Lolo Sono incident, you say that Jerry Richardson was present
when you went to the house of Mr Nicodemus Sono. Can you recall where he was sitting in the Kombi?

MR CEBUKHULU: At the back seat.



MR PIGOU: So he was sitting on the back seat with Lolo Sono?

MR CEBUKHULU: That is correct.

MR PIGOU: Did he speak at all during the conversation between Mrs Mandela and Mr Sono, was there any
conversation from either Mr Richardson or yourself or any of the other members present?

MR CEBUKHULU: No. We did not speak.

MR PIGOU: I would just like to go to the allegation which is forms a chapter of the book in Katiza’s Journey, the
entrapment of Paul Verryn, and I would like to ask you whether you maintain the version which is contained in this
book that Xoliswa Falati is somehow in on this whole decision to bring down Paul Verryn that there was some sort of
conspiracy between Mrs Mandela and Xoliswa Falati, do you maintain that version?

MR VALLY: Chairperson, I haven’t read the whole book myself, I have read the chapter that I think Mr Pigou is
referring to, that is not my impression of what is said in the book, perhaps the witness can be first asked to confirm with
that whether that in fact is the version.

CHAIRPERSON: Are you able to read a portion that would confirm your interpretation?

MR PIGOU: Thank you. I am going to actually try and find it, I am sorry, the actual page number is not with me in my
notes there but my colleague Mr Vally will look for it and I will move on for the moment, or perhaps I could just ask
instead of that whether you believe or whether you have alleged that Xoliswa Falati was part of that or indeed when you
told Ms Falati what had happened, that this was the first time that she had any knowledge of this?

MR CEBUKHULU: Could you repeat your question?

MR PIGOU: Yes, what I am trying to find out is that Mr Cebukhulu is whether you think that there was some sort of an
arrangement between Xoliswa Falati and Mrs Mandela, in connection with you reporting to Xoliswa Falati?

CHAIRPERSON: If you listen on your head set listen to the voice that comes from the head set so that you can
understand. There is a button at the side to adjust your volume.

MR PIGOU: Would you like me to repeat the question Mr Cebukhulu?

MR CEBUKHULU: Yes.

MR PIGOU: I am just trying to establish whether, because my understanding of that particular chapter was that there
was some sort of arrangement between Mrs Mandela and Xoliswa Falati in connection with your operation to go and
trap Paul Verryn on Mrs Mandela’s instructions. Was Mrs Falati involved in this conspiracy that you are talking about
that is between you and Mrs Mandela?

I am sorry, I didn’t get a response.

INTERPRETER: He says he doesn’t know.

MR PIGOU: I would like to move now to the past the assaults and the stabbing incident although perhaps I should just
put in for the record that when we asked Mrs Mandela about the stabbing incident her response in Page 102 of the
Section 29, 2nd Hearing,

MR CEBUKHULU: Which date, Mr Pigou?

MR PIGOU: 2nd Chapter 13th October. That it is lunacy. That this allegation is lunacy that you did not witness this
incident. Are you maintaining, Mr Cebukhulu that you actually saw Mrs Mandela stab Stompie Sepei.



MR CEBUKHULU: I saw Mrs Mandela, if I was lying, I think I need to be examined.

MR PIGOU: Thank you. Are you aware at all of the incidents which lead to the attempted murder of Mr Laratoria
Effanay on the 3rd January 1989?

MR CEBUKHULU: Yes.

MR PIGOU: Could you tell us what your knowledge is of that, because if my understanding is correct you were living
at Mrs Mandela’s house again by this stage, on the 3rd January.

MR CEBUKHULU: That is correct.

MR PIGOU: Were you involved in the attach on Mr Laratoria Effanay?

MR CEBUKHULU: No reply.

MR PIGOU: On the 16th January 1989 you attended a public meeting in Dobsonville, I am referring now to a document
which should be in the Commissioner’s file of a memorandum, it should be in everyone’s files, of a memorandum
produced by Bishop Peter Storey entitled Accounts of Events related to the abduction of youths from Orlando West. It is
a running commentary of events that transpired during this period following the abductions of the boys from the mass.

The meeting was during the evening in as I say in Dobsonville, the meeting started and I will read from this document
which is Page 7, which I am referring to, that following evidence being led by Mr Palamichwa Entibisa Mono, to the
meeting that this evidence is interrupted by the arrival of Krish Naidoo and Katiza, accompanied by one of the team.
Katiza and the team member were excluded while the meeting debated whether it was safe to continue now that a team
member knew where everyone was meeting. I will cut to where you are brought in and you give evidence admitting that
you had participated in the beating of . . . (indistinct) Entibisa and Kenny and then asked why you responded "They
were being beaten and I also felt like beating them" is that an accurate reflection of what was your feeling at the time
when you were involved in the assaults? Katiza alleged that Verryn had "Lain on top of him on one occasion" asked for
an exact description of Stompie’s injuries he said "He was quite soft on one side of the head and being beaten so he
couldn’t see out of his eyes and had been picked up and dropped on the floor so that he couldn’t walk" is that what you
told the meeting?

MR CEBUKHULU: That is correct.

MR PIGOU: So from the last time that we have had evidence led here by Council for Mr Richardson that Jerry
Richardson actually walked out of the Mandela’s household with a certain slash to the veld where he subsequently met
his death. Now are you saying from the time that you saw Mr Stompie Sepei that he couldn’t walk, he was in a
condition where he couldn’t have walked?

MR CEBUKHULU: No answer on tape.

MR PIGOU: Why didn’t you tell the meeting that you had witnessed Stompie Sepei being stabbed by Mrs Mandela?

MR CEBUKHULU: I was scared of Winnie.

MR PIGOU: Who asked you to attend that meeting?

MR CEBUKHULU: Winnie had sent me to that meeting.

MR PIGOU: You were asked where Stompie went, I am just carrying on with the record here and you said that you
didn’t know when you came back to the house Stompie was missing. Then asked whether you thought Stompie was
dead you answered "Yes". Is that correct?

MR CEBUKHULU: That is correct.



MR PIGOU: Could you tell us why if you were afraid of Mrs Mandela you had actually said something which would
have prompted an investigation perhaps by people thereby saying that Stompie was dead?

MR CEBUKHULU: I wasn’t asked as to who had killed Stompie, had they asked me I would have told them.

MR PIGOU: Mrs Mandela in her evidence before the Commission in the Section 29 Hearing has said on Page 86 of the
2nd Transcript as you read back from Page 85 to 86 having being asked by Mr Vally whether she participated in the
assault, this Mr Tobisa Monogasi had had implicated her in these that she said that this was not true and that she had not
participated and similarly when asked whether, what her response was to your allegation she also responded that that
wasn’t the case. Is it . . . (indistinct) that Mrs Mandela was present during assaults?

MR CEBUKHULU: Yes, my evidence remains the same.

MR PIGOU: Could you tell me whether you, before the meeting on the 16th January in Dobsonville whether you had
met with any of the so-called Mandela Crisis Committee?

MR CEBUKHULU: Yes, that is correct.

MR PIGOU: And what happened when you met members of the Mandela Crisis Committee, did you speak with them
and what did you tell them?

MR CEBUKHULU: I don’t remember.

MR PIGOU: Perhaps I can refresh your memory, we have a document here and just for the record I will point out that
during the course of the In Camera Hearing Mrs Mandela referred to this document as being a stratcom document, this
is a memorandum from the Mandela Crisis Committee to Comrade President O.R. I am going to refer to the document
anyway

DR BORAINE: Just before you do that can I ask just how much longer you are going to be because we are running out
of time and there are other people who must have the right to cross-examine.

MR PIGOU: I will finish by twenty past, if my watch says thirteen past, by twenty past.

DR BORAINE: That is fine and then could you also try and I don’t want to tell you your job but could you have shorter
questions, it is very difficult this late stage for the witness or for any of us to try and hold all of it in our minds so could
you be short, sharp and crisp, please.

MR PIGOU: Thank you. This is what is written in this document which we believe was sent to, may have been sent to
President of the ANC, Oliver Tambo, when we interviewed Katiza Cebukhulu he came across as a person who
understood no language other than Zulu. Somewhere along the way we gained an impression that he is a maverick, this
prompted us to concentrate on additional issues, we broken, consequently we established the following from him that
both Gabriel and Thabisa were heavily assaulted. Stompie and Kenny were also assaulted that he (Katiza) was
instructed to contribute in assaulting the four, he was not himself assaulted, he believed that Kenny had escaped but he
suspected that Stompie was dead".

Is that an accurate reflection of what you told members of the Mandela Crisis Committee?

MR CEBUKHULU: Yes, I think I said that.

MR PIGOU: They also say you were running away from Hammersdale and where you were working with CR Swart
Security Branch which I believe is a Security Branch offices in Durban, and he maintains that he did this because of
poverty, he was according to him rejected by both the UDF and Inkatha. He reckons both organisations were after him
and therefore he decided to leave the area. Is that also what you told, did you explain the circumstances of you leaving
Hammersdale.



MR CEBUKHULU: No.

MR PIGOU: You were arrested in, or perhaps before that, on the 27th, 26th of January 1989, you have said that you
were, you went to Attorney Krish Naidoo to lay a charge against Rev. Paul Verryn for indecent assault, you have said
that Winnie Mandela prompted this and she has responded in her Section 29 In Camera Hearing, she can’t recollect that,
I am not going to give you the quote so that we can save time of where that is I hope you will accept what I am saying,
Do you recall exactly what happened Mr Cebukhulu, did Mrs Mandela instruct Krish Naidoo to take you to the police
station?

MR CEBUKHULU: Yes, she said it, I duly went to the police station, she called Krish Naidoo at night because we had
gone to a doctor earlier on, that is Dr Asvat, she wanted some confirmation for me to present to the police that to the
effect that Paul had sodomised me or assaulted me indecently and the police asked me as to what was wrong, I said that
Paul had slept with me and the police just laughed it off, they said they do not believe my story.

I was asked as to where I stayed and Winnie always told me or she told me in an early stage that I should not give her
address under any circumstances when confronted. I went back to the police and the police requested some confirmation
to the affect that I have been indecently assaulted.

I went back to the house and told Winnie and . . .

MR PIGOU: . . . 19th February in Page 122, Katiza’s Journey, you say that in an incident where you’ve been taken by
Frank Chikane Secretary General of the SACC to Hillbrow Hospital, that you said that he had tricked you into going
there, he had persuaded you to go and see doctors but that Chikane had tricked me, I was under guard there by two
police with rifles.

When you were taken from the house of Miranda Harris to by Frank Chikane to the hospital were you not under the
impression that the police were looking for you at this stage?

MR CEBUKHULU: No, I was under no such impression.

MR PIGOU: Was it your belief Mr Cebukhulu that Mr Frank Chikane actually handed you over to the police, without
your consent, without you being party to that?

MR CEBUKHULU: Yes.

MR PIGOU: Frank Chikane in a public address to the media, I think it was on the same day or the next day said that you
were willing to make a statement to the police and that this had been voluntary. Would you disagree with that?

MR CEBUKHULU: That is not true.

MR PIGOU: I just want to move on to an incident . . .

CHAIRPERSON: Are you saying no it was not like that or no I do agree?

MR CEBUKHULU: I think if I can refer to the statement I can be in a better position.

MR PIGOU: The problem Chair is that the statement doesn’t reflect really enough of the information which is contained
. . .

CHAIRPERSON: Can you just ask the question again in a way that makes it clear when he says "No" what he is saying
"No" to.

MR PIGOU: Certainly. Frank Chikane took you to the hospital where you were subsequently arrested. You were not,
did you think when you were taken to the hospital that you would be arrested?



MR CEBUKHULU: No, I didn’t know.

MR PIGOU: Frank Chikane says you were willing to make a statement to the police, that is not true?

MR CEBUKHULU: That is not true.

MR PIGOU: Did you give an interview who 1990, did you give an interview to a BBC journalist, John Carlin, in
connection with the death of Maxwell Madondo.

DR BORAINE: This is your last question, it is twenty past.

MR PIGOU: Well, if you would like it to be my last question, I will make it may last question. I could go on.

DR BORAINE: Yes, I am sure you could, thank you for your co-operation. Go ahead, but don’t try me too hard.

MR PIGOU: No. Did you provide in the trial of the people that were accused of killing Mr Madondo, did you provide
the defence with a statement in which you said that you had attended a meeting in the Mandela household where a
decision had been taken to kill Lerathodi . . . and Sibisi . . . (indistinct) and that you had gone with Killer and Maxwell
Madondo to carry out this task, but it had gone wrong and Madondo had subsequently been killed by Mr Sponge . . .
(indistinct) did you give the defence in that particular case that statement.

MR CEBUKHULU: Yes, I did.

MR PIGOU: One last question Dr Boraine. How many statements have you given to the SAP and now I am talking
about the South African Police and not the new South African Police Service during the time that you were staying in
Winnie Mandela’s house. How many statements did you give to the SAP during that period from August 1988 through
to February 1991.

MR CEBUKHULU: I don’t remember.

MR PIGOU: Was it more than one?

MR CEBUKHULU: That’s why I said I don’t remember.

MR PIGOU: Thank you Mr Chair.

MR JOSEPH: Where you ever any informer for the police either in Kwa Zulu Natal or in . . . Yes, or no.

MR CEBUKHULU: No.

MR JOSEPH: There was a rumour that you were brought from Hammersdale to Soweto and your move was facilitated
by the police. What is your reaction to that?

MR CEBUKHULU: Hammersdale, I was working with the police, that is not true.

MR JOSEPH: There is a rumour that you were brought from there to Soweto by the police. What is your reaction to
that. You were into Mrs Madikazela Mandela’s household by the police? Feel free to speak in Zulu. That is fine. When
you were brought to President Chiluba where you saw Mrs Emma Nicholson, at that stage how long were you in prison
in Zambia? Could be approximate.

MR CEBUKHULU: I think it was about eight months.

MR JOSEPH: I put it to you that is there a possibility that you were so desperate to get out of prison in Zambia that you
exagerated your version regarding the involvement of Mrs Madikizela Mandela in the murder of Stompie. That she in
fact stabbed Stompie. What is your reaction to that? A number of other people talking about Mrs Madikizela Mandela
being present when Stompie was assaulted, starting the assaults but you are the only person who states that you saw Mrs



Madikizela Mandela actually stabbing Stompie.

...said the same thing as you regarding the stabbing of Stompie? 

MR CEBEKHULU: I don't know what I can do in order for you to believe that I am speaking the truth. I am telling you
she killed him.

MR VALLY: Mr Cebekhulu did you get any money for writing this book, or for helping Mr Bridgeland write the book?

MR CEBEKHULU: No.

MR VALLY: There are a number of statements in this affidavit of Ms Nicholson and you have given us a confirmatory
affidavit thereto. I am going to ask Ms Nicholson the same question, but are all the statements yours, because you are
merely confirming Ms Nicholson's affidavit? Do you know the affidavit I am talking about?

MR CEBEKHULU: No unless you show it to me or you tell me which one you are referring to.

MR VALLY: Maybe I should just save this for Ms Nicholson just now because there are some details here. I have one
last question. The police investigation into the murder of Dr Asvat, there is a statement in there that Mr Thulani Dlamini
alleged that you were present in the surgery when Dr Asvat was murdered, what's your response to that?

MR CEBEKHULU: I was not present when Dr Asvat was killed.

MR VALLY: Thank you, I have no further questions of Mr Cebekhulu. Just a few questions of Ms Emma Nicholson.

DR BORAINE: Alright, obviously this will be a lot...

MR VALLY: A lot shorter.

DR BORAINE: Thank you.

MR VALLY: Ms Nicholson do you have any legal training?

MS NICHOLSON: I beg your pardon?

MR VALLY: Do you have any legal training?

MS NICHOLSON: I have no legal training.

MR VALLY: Regarding the circumstances in which you met Mr Cebekhulu in Zambia and subsequently assisted him,
especially with regards to the various countries that refused him asylum do you have any documentary evidence which
will be of assistance to us?

MS NICHOLSON: Yes.

MR VALLY: We would appreciate it if you would let us have copies of that.

MS NICHOLSON: I will let you have copies of all of it.

MR VALLY: As regards your affidavit, I am talking about, I think it's only one affidavit in your name.

MS NICHOLSON: Yes.

MR VALLY: Are all the statements therein, except the fact of your name and your meeting with President Chiluba, I
am talking about paragraphs 1, 2, 3 and 4, and some other more general paragraphs, but are all the factual allegations in
the paragraphs those of Mr Cebekhulu or both yours and Mr Cebekhulu's?



MS NICHOLSON: Mr Cebekhulu used me as a scribe. Zulu is not a regular language in the United Kingdom and while
his speaking and comprehension of English it seems very good for a non-first language person at English, his writing is
very, very fragmentary indeed. I found when he arrived in England eventually that the letters I had received from him,
from Sierra Leone, had not in fact been written by him personally, they had been dictated and that is how he used me for
this affidavit. I discussed with the lawyer whether it would be proper under such circumstances to use the first pronoun
and we both decided with the absolute clarity to show that I had been a scribe it would be improper to do so, and it was
best under the third person so that this explanation could be given. It was for absolute clarity.

MR VALLY: There are some, and I will be very quick on this, there are some statements here which are puzzling and I
need clarity as to where they come from. I refer to paragraph 12, page 4 where you are talking about Mr Cebekhulu
being happy to be given a place to stay by Mrs Winnie Mandela, midway through the paragraph -

"Despite the news of necklacing by her followers...."

and you describe what necklacing means,

"...he did not believe her to be involved in violence".

Was this Mr Cebekhulu's statement?

MS NICHOLSON: Yes. May I add to that answer?

MR VALLY: Certainly, certainly.

MS NICHOLSON: I asked him if the news of necklacing, which was a word used in English language-speaking
newspapers had been reported in Mpalanga, and he replied yes, but we didn't believe it, we thought it was white man's
make-up, that the wife of the President could not be making those sorts of things happen.

MR VALLY: But the statement that "followers of Mrs Winnie Madikizela-Mandela were necklacing people", I am
talking about paragraph 4 specifically, was that your statement or was that his statement - "despite the news of
necklacing by her followers"?

MS NICHOLSON: This is him using me as a scribe.

MR VALLY: So he saw the people carrying out necklacing as being followers of Mrs Madikizela-Mandela?

MS NICHOLSON: I beg your pardon?

MR VALLY: Mr Cebekhulu saw the persons who were responsible for necklacing as being followers of Mrs Winnie
Madikizela-Mandela, you are talking about it in a very general sense?

MS NICHOLSON: Mr Cebekhulu told me to say that he did not believe Mrs Mandela - before he had arrived in her
home and witnessed violence he did not believe that the wife of the President was involved in violence, despite
newspaper reports of violent activities associated with her political activities.

MR VALLY: He had access to those newspaper reports regarding her political activities?

MS NICHOLSON: I cannot tell you, I can only repeat what I have said that - I can only repeat what I have said, I cannot
tell you whether or not he had access to the newspapers or television or the radio, I am unaware of that.

DR BORAINE: Can I just ask where are you going with this and how much longer are you going to be? You said you
are going to be very brief. I can't allow you more than one more minute.

MR VALLY: I'll get in three questions in one minute. Page 7 paragraphs 22 and 23.



"Important people used to come to see her to pay tribute to Nelson's imprisonment and the
freedom struggle, such as Jesse Jackson from the USA. They would stand in the street outside
asking to be let in. She would instruct the team to say she was away. She did not want to face
deep questioning on her actions".

Cebekhulu or yourself?

MS NICHOLSON: Mr Cebekhulu.

MR VALLY: Paragraph 23 -

"She had a big house, quite unlike the wives of other senior prisoners who lived humbly like
normal people. Why did she need it. She seemed to want to make her household stronger all the
time".

Mrs Cebekhulu again?

MS NICHOLSON: Yes.

MR VALLY: Finally, there is a question of the book.

MS NICHOLSON: Yes.

MR VALLY: The question being asked is why do you have copyright to the book and is there any financial interest you
have in this whole matter?

MS NICHOLSON: I have no financial interest of any sort in this whole matter, and I am willing to show my bank
statements to that effect and produce any other evidence to corroborate that. I have copyright of the book because in my
work for refugees I know that refugees' principal problem is that they have no property of any sort, no clothes, no home,
no food unless they are given it and no water, no (...indistinct), nothing, but they do have one thing, they have their
story. In my work in the House of Commons I put in intellectual property legislation. I believe strongly that journalists
and authors, writers and producers should not take the story out of a refugee's head, that copyright should remain with
the refugee. At the time this book was created and published Mr Cebekhulu had no status anywhere, it was impossible
to assign the copyright to him. I therefore arranged for it to be assigned to myself and intend to hand it on to him now
that he has residency, which happened last week, in the United Kingdom.

MR VALLY: Thank you very much.

DR BORAINE: Thank you. Mr Semenya you have been very patient, your turn has come at last. Over to you.

MR SEMENYA: Deputy Chairperson maybe before I start I would for the record state, in my personal and humble
judgement it would not be possible to finish cross-examination of such a critical witness in the limited time. However, I
will proceed with the cross-examination and if I could be given an indication what timeframe I have I will try and
concentrate on critical aspects.

DR BORAINE: Mr Semenya I think your request is entirely reasonable. This is a very important witness and as far as
we are concerned on the panel here, we are prepared to go through until seven o'clock tonight if that becomes necessary.
I hope you won't interpret that as licence. But I do want you to feel under no restriction in placing your questions.

MR RICHARD: Mr Chairman I must also speak on behalf of Mr Richardson. His name has been used on many
occasions during the course of this witness' evidence and if this witness is to be believed he is a person who is
incorrectly convicted of the charge of murder of Stompie Seipei, in the circumstances it is imperative that I get an
opportunity to cross-examine. I would presume that Mr Semenya will allow me an opportunity as well.

DR BORAINE: You will certainly have that opportunity.



MR SEMENYA: Just for the record Chairperson I was merely saying that I will attempt to stop before seven. It cannot
be and should not be construed to be a complete exercise of the rights of my client to test the correctness of the version
by this witness.

DR BORAINE: That is noted, thank you, for the record.

MR SEMENYA: Mr Cebekhulu did I understand you to say when you left you were taken by Richardson to Mrs
Mandela at Shell House?

MR CEBEKHULU: I said John Morgan took me to the Shell House, not Richardson.

MR SEMENYA: Can I tell you this Mr Cebekhulu, that when you left this country Shell House was not there. The
African National Congress offices were in Sauer Street.

MR CEBEKHULU: Could you repeat your question.

MR SEMENYA: I say it is at Shell House you tell us that Mrs Mandela was telling you you must go through to
Swaziland, right?

MR CEBEKHULU: That is correct.

MR SEMENYA: And it is where Mrs Mandela threatens you that this is one of the options you must get, we are at Shell
House now?

MR CEBEKHULU: He was an officer for the ANC, I think it was Shell House.

MR SEMENYA: Now I am trying to say to you, by the time you left this country the offices of the African National
Congress were in Sauer Street, they were never in Shell House.

MR CEBEKHULU: Probably I didn't know the name of the building, that is the name of the streets I didn't know, now
you have told me now where when he take me.

DR BORAINE: Did you hear the translation?

MR SEMENYA: No there was no translation and ...(intervention)

INTERPRETATION: The problem is the witness speaks in English so we take it that the translation goes through. I
don't know whether I should repeat him when he speaks in English I should repeat the English version, should I?

DR BORAINE: I think so because the witness' voice is very low and it's not always easy and there is a lot of noise. I
know it's a lot of work but I would be very grateful if you could do that.

INTERPRETER: I will certainly do that, thank you.

MR SEMENYA: I did not hear your answer Sir.

MR CEBEKHULU: If I am not mistaken you asked me, because I said I had gone to Shell House to see Winnie, and
you told me that Shell House at that time was not in existence or the ANC offices were not in Shell House, I think that is
the question you asked me, should I go on to answer it?

MR SEMENYA: I am saying to you Sir, you could not have gone to Shell House, why do you say you went to Shell
House?

MR CEBEKHULU: Yes, the office that they took me, I think I forgot the name but I heard them saying it's Shell House.

MR SEMENYA: What is profound to me is at the time the African National goes into Shell House you are in a prison in



Zambia or something, am I correct?

MR CEBEKHULU: I went to this office, I think Morgan knows the place, I am not sure about the name of the place.

MR SEMENYA: No what I am trying to ask of you is where do you pick up the name Shell House as an office of the
African National Congress, you were out of the country all this time?

MR CEBEKHULU: I heard that they've got an office at the Shell House and I thought it was an ANC office.

MR SEMENYA: Where did you hear about an office of the ANC being in Shell House?

MR CEBEKHULU: When I read the book, the newspaper.

MR SEMENYA: So after reading the newspaper and the book you then go and say Morgan took you to Shell House?

MR CEBEKHULU: I read the name of the building that is Shell House. Where Morgan took me, I think, I do not know
the name of the building but I was told it was ANC head offices or headquarters.

MR SEMENYA: Why don't you say Morgan took me to an office, I don't know? Why don't you just get accurate and
say I was taken to an office that I do not know?

MR CEBEKHULU: I can't answer that question.

MR SEMENYA: Why can't you answer that question?

MR CEBEKHULU: Because you have reminded me of the name and I had forgotten it, I actually didn't know.

MR SEMENYA: Let's deal with easier matters for a while. Your mother tells us whilst you were in Hammarsdale you
used to have friends of members of the police, is she correct?

MR CEBEKHULU: No it's not true.

MR SEMENYA: Your mother is not telling the truth?

MR CEBEKHULU: I do not have any police friends. I did know a lot of police but I was not friends with them.

MR SEMENYA: Is your mother not telling the truth is my question?

MR CEBEKHULU: I don't know. I wish she was here maybe she could answer for herself.

MR SEMENYA: Well let me tell you what she also says, that you were friends with members of the defence force, the
soldiers as well, whilst you were in Hammarsdale, is this correct?

MR CEBEKHULU: No that is not true.

MR SEMENYA: Why would your mother tell the whole world something that is not true?

MR JOSEPH: May I just intervene ...(intervention)

MR CEBEKHULU: You can ask my mother.

MR JOSEPH: It's being put to this witness that the witness' mother says the following. My learned friend has not
produced the mother and I understand the difficulty over there, I invite my learned friend to give us the source of the
information which has it's origin in the mother.

DR BORAINE: Mr Semenya?



MR SEMENYA: I did not hear the objection I am afraid.

DR BORAINE: Let me state it quite quickly, the objection is that you do not produce the mother, and there are
obviously good reasons for that, but could you at least produce the source so that Mr Joseph, who is acting for the
witness, can at least know from where you are quoting or speaking.

MR SEMENYA: In the fullness of time I will do that. Can I get an answer from the witness?

MR JOSEPH: Then you can't, then you can't do that, you can't put a proposition to a witness as if it is going to be
spoken by somebody else without producing the witness or having some basis, because what he is doing is unfair cross-
examination. He is putting a proposition that if the mother were to come and give evidence she would give evidence
contrary to what her son is saying.

DR BORAINE: Mr Semenya I think that Mr Joseph's objection is reasonable.

MR SEMENYA: I keep missing the essence of the objection, that I am unable to put a proposition which is hearsay, but
I thought my learned colleague was here and he had to know and understand that the proceedings would admit to
hearsay evidence. If he wants the reference I can give it to him but I just don't want my cross-examination interrupted to
facilitate his convenience.

DR BORAINE: Ja I think that if it's a reasonable objection then we have to, in all fairness, but may I also remind you
that the witness has already stated that he does not agree or he says it's untruthful and that if his mother was here then
you could put the question to his mother, but he can't answer for what she has said. I think that's also reasonable.

MR SEMENYA: To expedite this it was a telecast on SABC quoting the mother who was interviewed. I don't know
whether my learned colleague wants me to produce the...

MR JOSEPH: The quality of that source is no good. I would have thought that it would perhaps have been my learned
friend who would be able to say that he consulted personally with the mother, or at least my learned friend's instructing
attorney. Then as colleagues of mine I would be prepared to accept that for the purposes of this Commission taking into
account the fact that you relaxed the rules, but you are not going to rely on third or fourth hearsay which is published in
a book.

And there is a reason why this is being put to this witness. It's not so much that it's contradictory evidence per se, what is
being put to the witness is that your mother is calling you a liar because she says you had an association with police, you
had association with members of the SADF and that is what the serious objection is.

DR BORAINE: Let me try and make a ruling here because I think we must move. I think it's perfectly reasonable to ask
of the witness whether he at any stage was an informer or worked with the police or whatever and that one could
produce the statement by the mother, but if the witness says categorically that he denies what his mother is saying and
that she is not here and if you could ask her, I think that's reasonable and I wonder if you couldn't put the question in a
different way.

MR SEMENYA: Mr Cebekhulu just to round up on this point. According to that television documentary your mother
states that you had left KwaZulu Natal in the company of members of the defence force. Do you dispute that or not?

MR CEBEKHULU: Yes I do deny that because when I came here I came to speak freely. If I was working with the
police I would have admitted that. If I did admit to the murder or to knowing about the murder why would I deny
working with the police?

MR SEMENYA: Which murder did you admit to?

MR CEBEKHULU: During my amnesty application or when I lost my application for amnesty.

MR SEMENYA: Which murder did you admit to?



MR CEBEKHULU: I think we are speaking about what happened in Johannesburg not whatever happened in Natal.
Could you please ask me about something that happened in Joburg.

MR SEMENYA: What murder did you admit to?

MR JOSEPH: Mr Chairman may I object to this. The question must be relevant to the issues which are being examined
before this Commission. The issues that are being examined before this Commission are enumerated in the subpoenas.
This witness has a background, the background is not relevant to these proceedings. He's applied for amnesty in respect
of certain activities. He is here to give evidence relating to the items or the issues which have been enumerated, and I
would object to this type of fishing expedition which is designed purely and only for the purpose of attacking his
general credibility. I would urge my learned friend, taking into account the nature of the proceedings, to direct his
questions at the issues. I went out of my way in leading this witness to lead him on the real issues which I think this
Commission is interested in, the issues being the issues that you've identified in the subpoenas.

Insofar as collateral matters are concerned, even if this were a court of law, when a cross-examiner asks a question on a
collateral matter he's entitled to do that, he is then bound by the answer. So I'd ask you to bear that in mind and ask my
learned friend to restrict the questions to the issues.

I remind my learned friend that in the time that I have been here listening to him cross-examine there have been many
occasions where he has refrained from putting his client's version to any witness, whether it's an admission or a denial. I
raised this earlier on in the evidence of the third witness, Mr Sono. As I recall Mr Semenya, in regard to Mr Sono's
evidence at not one stage did he deny on behalf of his client the allegations, the real germane allegations which have
been made over here. I would ask Mr Semenya in light of that to stay away from embarrassing questions and to stay
away from questions which are not germane to the evidence Mr Cebekhulu has tendered.

DR BORAINE: Mr Semenya you have heard the objections from your learned friend, could you very briefly respond to
that and tell me what you think.

MR SEMENYA: My response is threefold Deputy Chairperson. Firstly let me deal with the Lolo Sono, Mr Sono's
evidence. I think maybe it has something to do with the temperature in this room. When Mr Vally started with the cross-
examination of Mr Sono he put every factual refutation which emanated out of the closed hearing to Mr Sono and he
responded to that.

Now let me deal with today. Two reasons. Firstly, matters of credibility can never be irrelevant. Secondly, my learned
colleague would know the fact about his admission to the murder comes from the witness' mouth, it didn't come from
me. I am asking him, now that you say you have admitted to murder which murder did you admit to. It can be relevant.

DR BORAINE: I have one problem and that is that the amnesty application is normally sub judice until the person, the
applicant applying for amnesty actually appears before the Committee. But I am quite prepared to try and assist you in
your quest to test the witness in terms of credibility, but I would be most grateful if you could stay not with incidental
matters which he himself raises, but rather to follow your own cross-examination. Let's see how we go and let's see how
we get on because otherwise we are going to be here until ten o'clock.

MR SEMENYA: Do I read the ruling to be that the witness shouldn't answer to that question?

DR BORAINE: I think that is my ruling.

MR SEMENYA: I beg your pardon I....

DR BORAINE: That is the ruling, yes. In light of the fact that the amnesty application is sub judice until such time as
it's heard at an application opportunity general terms yes, but in specific names and dates and times they are normally, in
terms of our Act, held until the actual hearing takes place.

MR SEMENYA: Can we obtain as we did with other amnesty applications the amnesty application by Katiza
Cebekhulu?



DR BORAINE: Yes of course, we will make that available to you. Can you proceed Mr Semenya.

MR SEMENYA: Mr Cebekhulu when your evidence was opened earlier you seemed to have said, when you came to
Johannesburg you were basically not politically involved, is that correct?

MR CEBEKHULU: That is correct.

MR SEMENYA: Is that factually correct that before your coming to Johannesburg you were not politically active?

MR CEBEKHULU: Yes.

MR SEMENYA: Do you recall you said the information in Katiza's Journey it's correct wherever it purports to quote
you as a source?

MR CEBEKHULU: Which book are you referring to?

MR SEMENYA: The book which you say whenever it purports to quote you it would be quoting you correctly, Katiza's
Journey.

MR CEBEKHULU: Not all of them.

MR SEMENYA: So it is not the whole book which is correct whenever it quotes you?

MR CEBEKHULU: Yes that is correct.

MR SEMENYA: Without being difficult are you able to point us to areas of the book which are factually incorrect
whenever reference is made to you?

MR CEBEKHULU: No.

MR SEMENYA: Why do you say certain sections of the book are incorrect?

MR CEBEKHULU: Ask me whatever you want to ask me, I cannot start relating about the whole book, ask me about
specific factors or extracts from the book.

MR SEMENYA: Are you not able to give me sections of the book which you say have been quoting you incorrectly?

MR CEBEKHULU: This book is very big, it's extensive, I don't know what you want me to tell you.

MR SEMENYA: Okay, let's go to page 8 of your book, of the book Katiza's Journey. Page 8. Do you see the very first
paragraph.

MR CEBEKHULU: Yes.

MR SEMENYA: In the middle of the paragraph there is a quotation which I want to read out to you -

"He targeted individuals. I was among the boys who took part. When they came to my house to
pick me up they were carrying petrol bombs and sticks. At that time we didn't have guns, I had
no choice, I could not refuse, I didn't carry any petrol bombs, I was just part of a crowd. We
burnt houses on the Inkatha side. Several people were killed".

Is this not activism on your part while you are in Hammarsdale?

MR CEBEKHULU: Yes that is political activity.



MR SEMENYA: No why do you say you were not participating in politics while you were in Hammarsdale, you just
came from a poor family (...indistinct).

MR CEBEKHULU: Because they used to force us to participate, I didn't do it voluntarily. They were removing each
boy by the house to join them because they were saying they are fighting we are sitting in the house, so that's why we
joined them.

MR SEMENYA: Now let me ask you clearly, were you a political activist in Hammarsdale or not?

MR CEBEKHULU: I wasn't.

MR SEMENYA: So you cannot have committed in Hammarsdale that is motivated, which is politically motivated, is
that right?

MR CEBEKHULU: No I did not. The things that I did were political, I was involved in political activity but I was not a
politician. What I mean you say I do things which is politics inside, I said I did but I am not a politician because I don't
know nothing about politics. Yes what I am saying is I am not a politician but I did take part in political activities
because I was coerced into the situation.

MR SEMENYA: Well I don't know what is your answer but I am trying to establish ...(intervention)

MR CEBEKHULU: Your question ...(intervention)

MR SEMENYA: If you can allow me to finish the question then I am sure we will be able to know what is the question
and what is the answer.

MR JOSEPH: Mr Chairman may I object.

DR BORAINE: Yes, please go ahead, try to make it very brief.

MR JOSEPH: It is precisely this type of questioning which is directed at collateral matters, matters which are the
subject matter of an amnesty application and matters which do not form the subject matter of this investigation save for
that catch-all general credibility. Now there's a discretion ...(intervention)

DR BORAINE: Mr Joseph let me interrupt you, I am going to rule against you, I think that if the witness has stated
earlier that he was not politically active when he came to Johannesburg and he is now being asked to either deny or to
establish that and frankly I think that that's a very fair question. But I think that once the witness has made the case we
should move on.

MR SEMENYA: What is your answer Sir?

MR CEBEKHULU: Could you please ask the question once more I have forgotten now what you said.

MR SEMENYA: Are we entitled to accept that you could not have committed anything while you were in
Hammarsdale as a political activist?

MR CEBEKHULU: There are some things that I did.

MR SEMENYA: As a political activist?

MR CEBEKHULU: I did those things under duress, I was not politically active or a politician but I did do some things
or some political activity.

MR SEMENYA: Let me refer you to page 176 of the book. The very first line, sentence rather goes along the following
lines:



"That afternoon Morgan suggested that Katiza drive with him into central Johannesburg where
he said he wanted to get a camera serviced and cleaned. Morgan drove to Shell House, the
ANC's new skyscraper national headquarters given to the movement by the Royal Dutch Shell
Oil Company".

Is that part of the book correct?

MR CEBEKHULU: Could you please just give me a moment to read that extract. Yes I did say that.

MR SEMENYA: But I thought you said you didn't know this building, but what is important is you describe it even as a
new skyscraper national headquarters of the African National Congress.

MR CEBEKHULU: I explained that the book some I said some I didn't say, because your question is with Shell House
because I think the office was the Shell House now you've told me it's not the Shell House, that means I was wrong.
There was no Shell House the office.

DR BORAINE: Did you not hear that, could you repeat that?

MR CEBEKHULU: I explained earlier on that I did not know the name of the building.

MR SEMENYA: Well what I am trying to establish, you didn't give Bridgeland this answer that you were taken by
Morgan to the ANC's new skyscraper national headquarters of the African National Congress which was donated by the
Royal Dutch Shell Oil Company?

MR CEBEKHULU: I answered you in this manner. I said it's not every allegation in this book that is true, but this
specific matter with regard to Shell House is not true because at that time I did not know the name of the building.

MR SEMENYA: Let us talk about your statement when you came to Johannesburg.

MR CEBEKHULU: Could you please give that to me I also would like to see it.

MR SEMENYA: Can I give you a copy of your statement and there is a thumbprint on the last page of that document
and the name Katiza Cebekhulu. Can the witness be shown this document.

DR BORAINE: Thank you very much.

MR SEMENYA: Is that a copy of your statement?

CHAIRPERSON: Mr Joseph.

MR JOSEPH: Sorry to interrupt you. This particular statement was handed to me by my learned friend Mr Vally as I
concluded leading this witness in-chief or while I was leading this witness in-chief. To the best of my knowledge this
document has not been placed before Mr Cebekhulu. I would have thought that documents of this nature would have
been given to Mr Cebekhulu's legal advisors before, to assist in presenting the evidence.

DR BORAINE: Now let's just establish that we are talking about the same document, isn't the document in Afrikaans
and with the thumbprint - ja I must admit that I also only received this towards the end of your evidence. Pass the buck
here, ask Hanif to explain.

: My understanding was that this was included in the packages at the beginning. This I believe is the statement taken on
the 22nd of February 1989, is that correct?

DR BORAINE: Clearly not been seen by a legal representative for the witness, it's certainly not been received by any of
us at this table until about an hour ago.

MR SEMENYA: Deputy Chairperson may I just for the record say neither did we have prior possession of the



statement. We were given the statement at the same time as everybody else.

DR BORAINE: Thank you. Can you make a suggestion Mr Joseph so we can proceed?

MR JOSEPH: In the interest of bringing the inquiry to a close if my learned friend would oblige us by leaving the
statement to one side and to continue with other cross-examination I will in the meantime study it and perhaps assist and
facilitate my friend. I don't know what is in the statement. I think it is dangerous to allow the statement just to be put to
him.

DR BORAINE: Would you find that acceptable? We will come back to it.

MR SEMENYA: I will suggest it's acceptable.

DR BORAINE: Thank you. Please proceed.

MR SEMENYA: Can we first, okay in the meantime deal with aspects of the book Katiza Cebekhulu. On page 77 it
appears that Mr Sipho Mabuza is dead. Is this information the one you gave to Mr Bridgeland?

MR CEBEKHULU: If you can read it - no I never said that.

MR SEMENYA: You don't know where Mr Bridgeland gets it from?

MR CEBEKHULU: No I don't know, that's why I told you beforehand that some of the allegations are unknown to me.

MR SEMENYA: But that paragraph actually says -

"Richardson issued Kgase Mekgwe and Mono with green and gold tracksuits to go to this
funeral".

So where would Mr Bridgeland have - or at least let me put it this way, did you say ...(intervention)

MR CEBEKHULU: I understand your point.

MR SEMENYA: Ja but if you give me an opportunity to finish what I am saying and I am indebted to your ability to
understand my questions, did you say to Mr Bridgeland, did you give him an account about you and the other boys
going to the funeral of Sipho Mabuza?

MR CEBEKHULU: Yes.

MR SEMENYA: Now what do you mean that you did not give Bridgeland that you guys went to the funeral of Sipho
Mabuza?

MR CEBEKHULU: Because you asked me about the death of Sipho Mabuza, you did not ask me about the funeral.
You said to me as to whether I knew that Sipho Mabuza died. You did not ask me about the funeral.

MR SEMENYA: Do you now know that you attended the funeral of Sipho Mabuza?

MR CEBEKHULU: Yes that is correct, I do.

MR SEMENYA: But Sipho Mabuza is very much alive Mr Cebekhulu?

MR CEBEKHULU: I did not say he died but we said we went to Sipho Mabuza's father's funeral. Sipho Mabuza's
father's funeral, not Sipho Mabuza.

MR SEMENYA: Now you say the son to Sipho Mabuza is Hotstix, that's what you say in the book, that's not correct?



MR CEBEKHULU: What is it if it's not true?

MR SEMENYA: No I am saying the book says the son to Sipho Mabuza is Hotstix.

MR CEBEKHULU: No it's Sipho's father who passed away, Sipho Mabuza Hotstix is the son, the father died. I don't
know what else you want me to say.

MR SEMENYA: Now that we know you were in Mrs - I withdraw that question. How many children does Zinzi have?

MR CEBEKHULU: I know of two.

MR SEMENYA: And how many does Zenani have?

MR CEBEKHULU: I don't know.

MR SEMENYA: How many children were in the house while you were a member of the household?

MR CEBEKHULU: There were three children.

MR SEMENYA: What are their names?

MR CEBEKHULU: I don't remember their names but I remember these other two boys names and the other one was of
school-going age and the other girl.

MR SEMENYA: What names do you remember?

MR CEBEKHULU: It was Zondwa, there was Gaddafi as well as another girl and Zoleka.

MR SEMENYA: Well I don't know some of the names you mentioned. Can I draw your attention to the map which you
were given. I see that you describe on the left-hand top corner of that diagram a toilet with a shower.

MR CEBEKHULU: That is correct.

MR SEMENYA: Are you sure that there is a shower in that room?

MR CEBEKHULU: It's a room there's a toilet just beside the house or next to the house.

MR SEMENYA: Are you sure there is a shower in that room?

MR CEBEKHULU: It's a toilet not a shower.

MR SEMENYA: Why do you write a shower both on this sketch as well as in the book?

MR CEBEKHULU: Which page is that?

MR SEMENYA: If you look at the diagram you will see that it says "shower/toilet".

MR CEBEKHULU: It's a toilet.

MR SEMENYA: I will find the right section in the book, even in the book you say it has a - can I refer you to the
affidavit, I don't know how it has been described, but it is a five-page affidavit. Do you see that affidavit?

MR CEBEKHULU: Yes I can see.

MR SEMENYA: On paragraph 5, third line onwards reads -

"The staff houses had toilets and showers, one each per house".



Did you say this?

MR CEBEKHULU: I haven't yet found the affidavit you are referring to.

MR SEMENYA: Deputy Chairperson I don't know whether the witness has the affidavit.

DR BORAINE: Let me just find out. Do you have that affidavit now?

MR CEBEKHULU: No I haven't yet got it.

DR BORAINE: See that he has it then please. It is coming to you now.

MR SEMENYA: Do you see from the fourth line, middle of the fourth line,

"The staff houses had toilets and showers...."

did you tell this to Mrs Nicholson?

MR CEBEKHULU: No I didn't.

MR SEMENYA: You didn't tell it to Mrs Nicholson?

MR CEBEKHULU: I told her that there was a toilet in one of the rooms and the other one didn't have a toilet. She might
probably have made a mistake.

MR SEMENYA: You mean she made a mistake when she says "one each per house"? I thought that amount of English
was plain.

MR CEBEKHULU: Yes I think the way in which I explained to her probably she didn't understand or grab what I was
saying.

MR SEMENYA: Just say it in Zulu, we will attempt to see whether it is capable of this interpretation.

MR CEBEKHULU: I said to her the other room has got a toilet and the other one does not have a toilet but the big
house or the bigger house has got a toilet. That is how I put it to her.

MR SEMENYA: Now you told us that you used to live in the house, in the main house, right?

MR CEBEKHULU: Yes when I arrived, at the time when I arrived.

MR SEMENYA: At what point did you not live in the main house?

MR CEBEKHULU: I don't remember as to the time, maybe he can remind me.

MR SEMENYA: Well I was not sleeping there. If you are able to assist me just tell me at what part of your stay for two
and a half years did you stay in the house or not stay in the house?

MR CEBEKHULU: If I was aware of if I knew I would be telling you. I can't remember everything, I am not a
computer and I can't tell you everything as it happened.

MR SEMENYA: Was there a time when you did not live in the house?

MR CEBEKHULU: That is correct, at some stage I did not stay in the main house, I stayed in the little room because we
kept guard of the premises.



MR SEMENYA: Do you know Mr Morgan?

MR CEBEKHULU: Yes I do.

MR SEMENYA: He says he doesn't know you, or it was the first time he was seeing you when you were from the men's
I think.

MR CEBEKHULU: I am telling you that they are lying all of them. If he does not know me where do I get all this story
from, did I suck it out of my thumb?

MR SEMENYA: Well you seemed to have sucked Shell House out of your thumb, just give me an answer.

MR CEBEKHULU: If I did create this story how did I find myself in Swaziland, Zambia, Mozambique and all the other
places, did I just go there on my own accord?

MR SEMENYA: Is that your answer to my question?

MR CEBEKHULU: Yes that is my answer.

MR SEMENYA: Which bedroom did you use in Mrs Mandela's house Mr Cebekhulu?

MR CEBEKHULU: It's not a bedroom but I think it was a sitting room and I used to sleep on the sofa in the other small
room where she used to study at night, I used to sleep there because in the morning I had to wake up and clean the
whole house.

MR SEMENYA: Well you have a diagram there, is that the one with the sliding door?

MR CEBEKHULU: Could you please repeat your question.

MR SEMENYA: You have given us a diagram of the house did you sleep in the room that was having the sliding door?

MR CEBEKHULU: I was sleeping where I am pointing, that is the room that had the toilet.

MR SEMENYA: No that one is outside the house.

MR CEBEKHULU: I did say to you that I stayed in the main house when I first arrived, but at a later stage I was
changed and put into the other room together with the other boys.

MR SEMENYA: I don't know whether this is confusing but while you were sleeping in the main house were you
sleeping in the room with the sliding door or which room were you sleeping in?

MR CEBEKHULU: When I arrived or when this incident of death occurred, because when I arrived I stayed in the main
house and at a later stage I stayed with the other boys, so I don't know which period you are referring to.

DR BORAINE: I will try and assist. The question is that when you stayed in the main house which room did you stay
in, can you point out on the diagram and was it the room with the sliding doors or was it not the room with the sliding
doors?

MR CEBEKHULU: I was sleeping in the main house. I slept I think it was the dining room because there were sofas
there.

MR SEMENYA: Sorry you are confusing me, a dining room does not have sofas and you say you were sleeping in
sofas what are you talking about?

DR BORAINE: Mr Semenya he has I think answered the question insofar as it wasn't a bedroom, that it was one of the
living rooms where there was a sofa. I wonder if you could speed it up a little bit and then I must also ask you now



much longer are you going to be because it's now half past six and you started at ten to six?

MR SEMENYA: Deputy Chairperson I would oblige if I get stopped anywhere down the line. The critical aspect about
this particular witness to me is he purports to have stayed for two and a half years in a particular, with Mrs Mandela and
it takes me this long to establish where he is sleeping in the main house. But I can move on if he won't give me an
answer better than that one.

DR BORAINE: I think it would be advisable. I am sure you have a lot of other good questions to put.

MR SEMENYA: So clearly I must infer that when you say you went to the toilet you were not sleeping in the main
house at the time?

MR CEBEKHULU: Yes at the time when I was going to the toilet I was already occupying the other room with others.

MR SEMENYA: With who?

MR CEBEKHULU: It was Jabu, Mabuza, the football team.

MR SEMENYA: Is it sleeping area number one?

MR CEBEKHULU: Yes.

MR SEMENYA: Jerry Richardson says that was his room, did you sleep in that one too?

MR CEBEKHULU: Which one?

MR SEMENYA: The same one, let's not play now.

MR CEBEKHULU: You mean the other one that I was sleeping at or the other one next to it?

MR SEMENYA: Did you sleep with Jerry Richardson in the same room?

MR CEBEKHULU: You mean me?

MR SEMENYA: Are you prepared to play or are you prepared to give answers Mr Cebekhulu?

MR CEBEKHULU: I am prepared to answer.

MR SEMENYA: Did you stay in the same bedroom with Jerry Richardson?

MR CEBEKHULU: Yes.

MR SEMENYA: Now you have already told us that you saw the killing of Stompie.

MR CEBEKHULU: Yes.

MR SEMENYA: And the book describes - were you able to say which part of the body was stabbed twice by Mrs
Mandela?

MR CEBEKHULU: No I did not see. What I saw is that she raised her hand twice. I don't know which part of his body
was stabbed, but I saw her raising her hand twice.

MR SEMENYA: According to Richardson he would have cut him with a shears at the railway station, at the railway
line. He cannot be correct to say that?

MR CEBEKHULU: Well maybe he made a mistake.



MR SEMENYA: No he actually knows that his amnesty depends on the correctness and the completeness of the version
that he's supposed to give. You are saying he's making a mistake there?

MR CEBEKHULU: Yes.

MR SEMENYA: Did I understand your evidence to say that you are unable to give a full description because it was
night and it was dark?

MR CEBEKHULU: Like what, what are the things that I did not see?

MR SEMENYA: You were saying that you could not see properly whether this is Stompie and whether what parts of
the body was being stabbed because it was dark, it was at night and it was dark. Did you say that?

MR CEBEKHULU: Yes I did say that they were handing a child or a youngster, but at that stage I didn't know as to
who this youngster was.

MR SEMENYA: What I am trying to put to you is you couldn't see clearly because it was dark and it was at night,
right?

MR CEBEKHULU: It wasn't very dark that I could not see that there were people approaching or some apparitions that
I saw.

MR SEMENYA: Can I refer you to paragraph 38 of your affidavit page 11 from line 7 you are said to be saying -

"He awoke, went outside to the toilet in sleeping area 1, relieved himself and came out again
into the garden. He was shielded by shrubs and flowers. He saw in clear moonlight Richardson
emerge from the room in which Stompie and others were sleeping".

So there was clear moonlight on that day?

MR CEBEKHULU: Are you telling me or asking me, are you posing a question? You said at the time that they were
taking Stompie out there was clear moonlight, are you making a statement or are you asking me and expecting me to
comment on that?

MR SEMENYA: Is this your statement Sir?

MR CEBEKHULU: Which paragraph are you referring to?

MR SEMENYA: Page 11, paragraph 38. So what do you mean it was dark that night, when in this statement you say
you saw in clear moonlight?

MR CEBEKHULU: I said it was at night but I was able to see a person. It wasn't pitch dark that I could not see any
apparition in the dark or any moving person.

MR SEMENYA: But you recall in your evidence when you were led by your legal representative that you said you
couldn't see clearly because it was dark, do you recall that piece of your evidence?

MR CEBEKHULU: I am still trying to read the statement, I can't seem to get whatever you are referring to.

MR SEMENYA: No my question is a simple one, I say do you recall when you were led by my learned colleague, the
legal representative for you that you said you couldn't see clearly because it was dark?

DR BORAINE: Could I just assist here. There are two questions. The first is your own statement on page 11, paragraph
38 which you say it was a clear moonlight night, the moon was shining, in your words "saw in clear moonlight". That's
the first question. Did you say that or not?



MR CEBEKHULU: No I never said that, no.

DR BORAINE: Well that's what it says in your affidavit. Now the second question not in the statement ...(intervention)
carry on, carry on.

MR CEBEKHULU: It wasn't very dark, you were able to see a person approaching, that's what I said, it wasn't very
dark or pitch dark.

DR BORAINE: No but you see I am trying to assist you. On the one hand in your statement which is in front of you, the
typed one.

MR CEBEKHULU: Yes.

MR NTSEBEZA: You say that you saw in clear moonlight Richardson emerged from the room, okay. But when ...
(intervention)

MR CEBEKHULU: Yes I saw Richardson coming out of the room.

DR BORAINE: Right, clear moonlight. Yet when your legal representative asked you a question, not here now, he was
asking you could you see what was happening and you said you couldn't see clearly because it was dark. Now those are
the two questions that are being put to you. Now can you explain how it was a clear moonlight and yet it was dark so
you couldn't see clearly?

MR CEBEKHULU: No I didn't explain like that.

DR BORAINE: That's exactly how I heard you say that unless your legal representative wants to refute what we are
saying at this stage.

Now what you are being asked is how dark was it? What were you able to see? And then you can tell us.

MR CEBEKHULU: I know the moon, yes I think it was half moon or quarter moon, it shed some light, it wasn't pitch
dark, neither was it very bright, but I could see some bodies or some people moving and I could differentiate between
the sexes as well as the ages of the people that I saw.

DR BORAINE: Thank you. Can you take this further, but I do remind you that we are running out of time.

MR SEMENYA: Yes Mr Cebekhulu all of this is intended to convey to you that what you purport you saw, Mrs
Mandela stabbed twice it's a fabrication on your part.

MR CEBEKHULU: I wouldn't be able to fabricate such a story, I don't have that capability.

MR SEMENYA: But you were sent by a magistrate for mental observation is that right, because you were thought
possibly mentally unstable, is that right?

MR CEBEKHULU: Yes that is correct.

MR SEMENYA: Even the other earlier document you are described as a maverick. That would be consistent with the
type of person you are.

DR BORAINE: Sorry could you just tell us which document you are referring to, the description of the maverick?

MR SEMENYA: It's the document which we advised - was addressed to the late President of the African National
Congress, Mr Oliver Tambo.

DR BORAINE: Thank you.



MR CEBEKHULU: I am not crazy.

MR SEMENYA: Can I touch on just one other ...(intervention)

MR CEBEKHULU: Can I just ask you one question.

DR BORAINE: It's your last question?

MR CEBEKHULU: May I just ask one question?

DR BORAINE: Can the witness just hold it please. Ask the question.

MR SEMENYA: On page 54 of the book there is a paragraph starting -

"The first part of Winnie Mandela's plan for Katiza Cebekhulu at Paul Verryn's manse did not
work out".

And then it is saying -

"Verryn and Katiza with his knife slept in the same double bed".

MR CEBEKHULU: Yes I do remember that.

MR SEMENYA: Did you sleep with Bishop Verryn in the same bed?

MR CEBEKHULU: Yes I did.

MR SEMENYA: The book also has aspects where you admit to lying. Can I refer you to page 87. There appears there
the following lines -

"Today Katiza justifies his lie about Verryn raping him on the grounds that he was totally
vulnerable, unprotected, frightened and mentally and emotionally confused by the sheer
dreadfulness of the web in which Winnie Mandela had entangled him".

Did you say that?

MR CEBEKHULU: Who did I say that to?

MR SEMENYA: You must have said it to Fred Bridgeland because this purports to be his book describing you.

MR CEBEKHULU: I did say that at the beginning when you asked me a question that some of the things are not my
personal allegations and now you are asking me I am telling you that I don't know some of the things or the manner in
which they are written or reported.

MR SEMENYA: Well let me put it differently, you did not justify your lie to Bridgeland by claiming that at the time
you were vulnerable, unprotected, frightened, mentally and emotionally confused?

MR CEBEKHULU: Yes I did say that.

MR SEMENYA: At what point are you confused? Is it at the time that you are sitting and crying outside the house of
the Manse, is that the point at which you were confused, mentally and emotionally confused?

MR CEBEKHULU: I do not remember a specific time when I was mentally confused. I don't know whether I
understand your question very well, could you rephrase it.

MR SEMENYA: Were you under any threat at the time you disclosed that you were being raped by Bishop Verryn?



MR CEBEKHULU: No I wasn't.

MR SEMENYA: Maybe explain to me, why do you justify that lie by saying that it is because you were confused?

MR CEBEKHULU: What I said was that the Reverend assaulted me indecently but that actually did not happen. I felt
guilty because he had not raped me, I put that clearly. That is why I said I was confused and I felt somehow threatened
and scared.

MR SEMENYA: Yes I am trying to establish that the reason for lying was it because you were confused and mentally
and emotionally confused?

MR CEBEKHULU: No.

MR SEMENYA: So what appears in the book is not correct Sir?

MR CEBEKHULU: No.

MR SEMENYA: Did you know Lolo Sono?

MR CEBEKHULU: No I don't.

MR SEMENYA: Now why do you go at length to describe how Lolo Sono was assaulted?

MR CEBEKHULU: Because they were calling his name, I do know his name but we are not close or I cannot say we
are friends. It was Richardson as well as the members of the Football Team.

MR SEMENYA: They were calling him Lolo Sono?

MR CEBEKHULU: They called him Lolo, but they did not call the surname ...(intervention)

MR SEMENYA: Where did you make the connection Lolo must be Lolo Sono then?

MR CEBEKHULU: I did say beforehand that I did know some of the people by their first names but I did not
particularly know their surnames.

MR SEMENYA: So what Bridgeland writes there is not information he obtained from you?

MR CEBEKHULU: Could you please ask Bridgeland as where he obtains that information.

MR SEMENYA: Now you remember you testified about going in a kombi?

MR CEBEKHULU: Yes I do.

MR SEMENYA: Who was in the car?

MR CEBEKHULU: It was Richardson, Winnie, myself as well as the other members.

MR SEMENYA: What do you mean, and others?

MR CEBEKHULU: I think there are about two more members in the car.

MR SEMENYA: No, what do you - who was in the car when you went to Mr Sono's house?

MR CEBEKHULU: It was myself, Winnie who was driving the car as well as Richardson. I don't remember the other
one but I think there was another person, one or two.



MR SEMENYA: You are sure now you can't recall the other one who was there?

MR CEBEKHULU: It was Lolo Sono.

MR SEMENYA: Oh now you know him.

MR CEBEKHULU: Because you see that my memory - the way you asked me you asked me as to who else was there ...
(intervention)

MR SEMENYA: But you just told us that when he is here you won't know that he's Lolo Sono, now you know him.

MR CEBEKHULU: It's the question, the manner in which you structured the question ...(intervention)

MR SEMENYA: No a much more simple question, do you know Lolo Sono?

MR CEBEKHULU: No I don't.

DR BORAINE: Order! Settle down please. Mr Semenya I must ask you please now to finish. I have to respect the cross-
examination from other lawyers and you have had just over an hour.

MR SEMENYA: Well Deputy Chairperson I would put no further questions, I don't want to create an impression that
cross-examination was complete.

DR BORAINE: Thank you very much.

MR KADES: Mr Chairperson, may I on behalf of the Asvat family, Norman Kades. Mr Cebekhulu might I refer you to
the affidavit made by yourself that was spoken of earlier and might I refer you to page 10 paragraph 34, will you please
confirm what you have stated in this affidavit, that on the 30th of December, the Friday, Mrs Mandela took you to see
Dr Asvat, her personal physician, to seek a medical certificate supporting the rape claim. That the Doctor pointed out
that no evidence was available since too much time had elapsed since the incident claimed had taken place with washing
and toilet activities too.

However you say Dr Asvat gave you a medical examination and some tablets for insomnia. He asked Winnie and
yourself to return in one or two weeks time when he would have the reports in from the general check-up he'd carried
out and he would then provide the certificate of rape, the certificate for the rape.

Did you say that in your affidavit?

MR CEBEKHULU: Yes I did.

MR KADES: And is that statement correct?

MR CEBEKHULU: Yes that is correct.

MR KADES: And did you in fact hear Dr Asvat say that he would provide a certificate for rape, that you had been
raped?

MR CEBEKHULU: Yes I did.

MR KADES: Can we turn the page and look at paragraph 36 on page 11. You say that the following day Dr Asvat, that
was the 31st, you say Dr Asvat was sent for and in fact he came. You have given that evidence in-chief and you've told
us about that.

Might I then also refer you to page 12 of the affidavit in paragraph 42. You say there that about three weeks later or so
Winnie Madikizela asked you to show two young Zulu boys Dr Asvat's house. Did you in fact show these two, whom
you describe as Zulu boys, where Dr Asvat's house was or where his surgery?



MR CEBEKHULU: Yes I did.

MR KADES: How did you go to what - you talk of Dr Asvat's house, was it his house or was it the place where he had
examined you, his surgery?

MR CEBEKHULU: It was at the surgery, not the house.

MR KADES: Yes. And how did you go to show these two young Zulu boys where Dr Asvat's surgery was?

MR CEBEKHULU: We went in a car.

MR KADES: One of Mrs Mandela's cars or was it a car which was driven by one of the two boys?

MR CEBEKHULU: (no audible translation)

MR KADES: Yes, and did you point out the surgery to them?

MR CEBEKHULU: Yes.

MS KHAMPEPE: You go on in paragraph 42 to say that some days later you and Mrs Madikizela-Mandela instructed
her lawyer, Krish Naidoo, to go to the police and file a charge for rape and you were told to accompany attorney Krish
Naidoo to do this. Is that correct?

MR CEBEKHULU: That is correct.

MR KADES: Did you in fact go to the police station at about 11 o'clock that evening and did you make a report to the
police?

MR CEBEKHULU: Yes we went to the police.

MR KADES: You go further and say that the police asked for a medical certificate and the following day you were told
to accompany Mrs Madikizela-Mandela to the doctor in order to obtain the medical certificate, is that correct?

MR CEBEKHULU: Yes that is correct because the police requested some confirmation that I had indeed been raped.

MR KADES: Now did you go in to see Dr Asvat together with Mrs Mandela or did you go alone, did she go alone, what
happened? Firstly did you go into the surgery with her, into the waiting room?

MR CEBEKHULU: Yes I did go inside.

MR KADES: Yes, and who then went in to speak to Dr Asvat?

MR CEBEKHULU: It was Winnie.

MR KADES: And you remained in the waiting room, is that correct?

MR CEBEKHULU: Yes that is correct.

MR KADES: Yes. And did you hear - your statement goes on to say, there was a very strong argument with shouts and
disagreement and you heard someone, you thought it was Dr Asvat say, "no I am not going to do this", did you say that?

MR CEBEKHULU: Yes I did.

MR KADES: You say that it was not possible to hear the subject under discussion and there was angry shouting with
Mrs Madikizela-Mandela saying, "I will deal with you". Do you confirm that?



MR CEBEKHULU: No, the doctor said he was not going to do that and there was some arguments. I think thereafter I
couldn't pick up what was being said.

MR KADES: Did you say in your affidavit that you heard Mrs Madikizela-Mandela saying "I will deal with you", to the
Doctor?

MR CEBEKHULU: No she did not put it in that way. I said when we arrived there there was a lot of noise, he was busy
saying "I can't do that, I can't do that" and there was this misunderstanding.

MR KADES: And that also is the afternoon that Dr Asvat was murdered, within an hour or two of that visit. Do you
know that?

MR CEBEKHULU: I don't remember whether it's the very same day but we did receive a telephone call that he had
been killed.

MR KADES: Yes. Now did you know, are you able to identify or do you know the names of the two young Zulu boys
that you took to show Dr Asvat's surgery?

MR CEBEKHULU: No I do not know their names.

MR KADES: Yes, thank you.

DR BORAINE: Thank you. Anyone else? Yes.

MR .......?: Thank you Mr Chair. Mr Cebekhulu, yesterday were you in the room when I cross-examined John Morgan,
the driver, about his version of seeing Stompie's body outside the window?

MR CEBEKHULU: Yes I was sitting right there behind the attorneys.

MR .......?: And you heard me put Mr Richardson's version to Mr Morgan, correct?

MR CEBEKHULU: Yes I think I recall that.

MR .......?: So there's no need for me to report that it's in total conflict with the version that you have put before the
Commission today.

MR CEBEKHULU: I don't know what I am supposed to do in order for you to believe that what I am saying is true.

MR .......?: Either Mr Richardson's instructions are still incorrect, or are incorrect, or you are incorrect and you say Mr
Richardson is incorrect?

MR CEBEKHULU: I could say that he's mistaken.

MR .......?: Now when we go to the Lolo Sono incident Mr Richardson's house was shot up, blown up on the 9th of
November of that year, do you dispute that date or do you have any reason to?

MR CEBEKHULU: I wouldn't dispute the date, I am not sure.

MR .......?: How could you be that precise, how many days or days later did you see Mr Nicodemus Sono while Lolo
Sono was in the car with you? Was it one, two, three or more?

MR CEBEKHULU: I think it was weeks, probably two weeks if I am not mistaken.

MR .......?: Now two weeks is a maximum of 14 days, is that your evidence?

MR CEBEKHULU: I think so, but I cannot say for sure it was 14 days, approximately.



MR .......?: Now did you hear Mr Nicodemus Sono's evidence?

MR CEBEKHULU: Yes I did.

MR .......?: Do you dispute that he says that that incident took place, according to my notes, on the 13, 14th of that
November?

MR CEBEKHULU: I wouldn't dispute that, it is possible, I just don't remember the date, so I wouldn't dispute the dates
on any basis.

MR .......?: I do not have these, I believe it's in one of the leverarch files that I will be given, but those dates correspond
with the CR number at the Meadowlands Police Station where Mr Nicodemus Sono reported the missing state of his
son.

Now I put it to you that you could not have seen Mr Richardson in the car that day because he was in jail, he was
arrested on the 9th and only released on the 25th, what do you say?

MR CEBEKHULU: I do not remember.

MR .......?: Was Mr Richardson in the vehicle with Lolo Sono? I put it to you he could not have been.

MR CEBEKHULU: (no translated reply)

MR .......?: Are you certain that Mr Richardson was in the vehicle?

MR CEBEKHULU: Yes I could say that I am sure.

MR .......?: I will leave it there. Now we go back to the incident of the stabbing or alleged stabbing of Stompie Seipei by
Mrs Mandela. Now from your vantage point how far away was the scene being enacted before you, was it one metre,
ten metres, 30 metres? Indicate across the room.

MR CEBEKHULU: I was standing where I am pointing and this incident took place where I am pointing.

MR .......?: .... you indicate the nearest blue fan is that correct?

MR CEBEKHULU: No, I think it's from the table to the end of what I am pointing.

MR .......?: What are you pointing at, I am a bit lost?

MR CEBEKHULU: Could I just show you the distance? I was there where I pointed at first and this took place or
occurred where I am at the moment.

MR .......?: (...indistinct).

MR CEBEKHULU: It's where I am pointing, yes where I am standing is where I was standing then and where I am
pointing is where the incident took place, that is the distance between me and this particular scene.

MR .......?: I think there is consensus that it was about two or three metres......

Now from that distance could you see the person doing the stabbing was male or female?

MR CEBEKHULU: Yes I was able to see that it was a woman.

MR .......?: What was the male at the scene doing?

MR CEBEKHULU: The male had put a person where I am pointing and the woman was doing as I am demonstrating,



then thereafter I went into the house to sleep.

MR .......?: ....demonstration, was the male holding down the victim or standing.....?

MR CEBEKHULU: Yes the male was holding down the victim, that is the youngster next to the jacuzzi.

MR .......?: And was she standing, kneeling, sitting?

MR CEBEKHULU: She wasn't sitting down, but she was bending as I am indicating or demonstrating.

MR .......?: And the male what was he doing?

MR CEBEKHULU: The male was holding down the youngster.

MR .......?: What time did you wake up the next morning?

MR CEBEKHULU: I woke up very early in the morning. The rest of the people had been up already by then, but I was
the first one to wake up. I went into the other boys houses and I went past the jacuzzi as I am indicating in the diagram, I
couldn't see anything really visible but I saw some droplets of blood and I went into the other rooms. I asked as to where
Stompie was. I was told that he wasn't there.

MR .......?: I don't have any further questions, thank you.

DR BORAINE: Is there anyone else?

MR RICHARD: Mr Chairman if I may ask a few questions. Mr Cebekhulu I act for the Sono families and the Chili
families. I know you have been answering questions for a very long time but I do need to clear up one or two matters
with you in respect of Lolo Sono.

On the 12th or 13th of November 1988 was there an instruction given by Mrs Mandela that Lolo Sono was to be
brought to her?

MR CEBEKHULU: No.

MR RICHARD: Your affidavit at paragraph 9 says that that was the case. You say -

"I heard Mrs Mandela tell Jerry Richardson to go out and find someone named Lolo Sono and
bring him back to the house".

that's what you've said in your affidavit, is that not correct? Think carefully Mr Cebekhulu.

MR CEBEKHULU: I think I have talked a lot for one day. Just give me some time to try and rethink.

MR RICHARD: ....to assist you could I refer you to your affidavit which was the affidavit of - it's the second affidavit
and it's paragraph 9 of that affidavit. Take your time and just read paragraph 9 if you would.

DR BORAINE: It would help to give the page number and the paragraph number again please?

MR RICHARD: Mr Cebekhulu it's page 2 paragraph 9.

MR CEBEKHULU: Yes I do remember.

MR RICHARD: You now do recall that an instruction was given by Mrs Madikizela-Mandela to pick up Lolo Sono and
bring him back to the house. That's something you recall?

MR CEBEKHULU: Yes I do remember.



MR RICHARD: Now you go on to say in this affidavit that thereafter you found a boy who was being assaulted in the
house and that this was a boy that you knew to be Lolo Sono and you assumed that to be the case because of the
instruction that had been given. So did you observe a boy being assaulted by, amongst others, Mrs Madikizela-
Mandela?

MR CEBEKHULU: Yes I do remember.

MR RICHARD: Now was that the boy who was then taken to the house of Mr Sono, Nicodemus Sono?

MR CEBEKHULU: Yes that is the same boy.

MR RICHARD: Now it's been suggested to you that perhaps Mr Richardson was not there but you do recall, do you,
that Mrs Mandela was the person who assaulted Lolo Sono, is that correct?

MR CEBEKHULU: That is correct.

MR RICHARD: Now can I just ask you briefly about the occupants of the vehicle that took you to the house of the
Sono's, do you recall whether there was a driver called Michael Siyakamela, is that name familiar to you?

MR CEBEKHULU: No I don't remember anything.

MR RICHARD: Can you remember however that when you got to the house Mr Nicodemus Sono came to the vehicle
and tried to speak to his son, do you recall that?

MR CEBEKHULU: Yes I do remember Mr Sono approaching the car.

MR RICHARD: Do you remember Mr Sono saying that his son was not a police spy?

MR CEBEKHULU: Yes I do remember.

MR RICHARD: Do you recall Mr Sono asking Mrs Mandela please to leave the boy with him, his father?

MR CEBEKHULU: Yes I do remember.

MR RICHARD: Yes. And then you've told us that Mrs Mandela refused and the vehicle went back to the house and you
say that Mrs Mandela went off in the vehicle and you never saw Lolo Sono again, is that correct?

MR CEBEKHULU: Yes that is correct.

MR RICHARD: Now it was said to you by Mr Semenya, and you answered at one point that you didn't know Lolo
Sono, do you remember that?

MR CEBEKHULU: Yes I still do say that because at the time I didn't know that it was Lolo Sono was being assaulted, I
only realised that it was Lolo Sono when we went to Lolo Sono's place.

MR RICHARD: And you do know, am I correct in saying, is that the boy who was assaulted was the boy that Mr
Nicodemus Sono identified as his son at the house, is that correct?

MR CEBEKHULU: Yes it was the same boy.

MR RICHARD: Now Mr Cebekhulu I want to ask you one or two questions about ...(intervention)

DR BORAINE: Would you keep that as brief as possible.

MR RICHARD: Yes it will be very brief. Mr Chairman I do act for two families, not just for one.



DR BORAINE: I know that.

MR RICHARD: Mr Cebekhulu I want to refer you to events that occurred on the 13th of February 1989 and particularly
the killing of Maxwell Madondo. Do you recall an instruction being given to you that steps should be taken to kill or at
least apprehend Sibusiso Chili?

MR CEBEKHULU: Yes I do remember that.

MR RICHARD: Who gave you that instruction?

MR CEBEKHULU: It was Winnie.

MR RICHARD: What exactly was her instruction?

MR CEBEKHULU: She said we should look for Sibusiso and bring him with to Winnie's office.

MR RICHARD: Do you know why she wanted to have him brought in?

MR CEBEKHULU: I do not know.

MR RICHARD: Did you then go ahead and try and apprehend Mr Chili?

MR CEBEKHULU: Yes it was myself and Maxwell Madondo as well as another youngster, I have forgotten his name.

MR RICHARD: Is his name Killer?

MR CEBEKHULU: Ja I think it was Killer.

MR RICHARD: And is it correct that you attempted to apprehend Mr Chili but you were beaten off and

you and Killer escaped but Mr Madondo did not?

MR CEBEKHULU: Yes that is correct.

MR RICHARD: Mr Madondo was in fact killed, do you know that?

MR CEBEKHULU: Yes I do.

MR RICHARD: Thereafter do you know of any instructions given by Mrs Mandela to set fire to the Chili house?

MR CEBEKHULU: No she did not say the house should be burnt down but she said they must pay some revenge.

MR RICHARD: And the shooting of Mr Madondo?

MR CEBEKHULU: That is correct.

MR RICHARD: Just one more question on Mr Sono, that's Lolo Sono. Do you recall Mrs Mandela accusing Mr Sono of
being a police informer? That's Lolo Sono being a police informer.

MR CEBEKHULU: Yes I do because he was assaulted at the garage and they kept on saying you are working with
police.

MR RICHARD: And in your statement you have said that the reason that Mrs Mandela wanted to go to Mr Sono's house
was to see if there were papers indicating that Lolo Sono was a police informer is that correct?

MR CEBEKHULU: Yes that is true because when they put him into the car they were actually looking for that type of



evidence.

MR RICHARD: Thank you Mr Chairman.

DR BORAINE: On whose behalf are you going to ask questions, on whose behalf.

MR MPOFU: I am acting for myself Mr Chairman.

DR BORAINE: But now how many people are you going to wanting to be cross-examined?

MR MPOFU: Well I have to put these questions, if Mr Cebekhulu is running back to England I may never have a
chance. He has made some serious defamatory allegations about me.

DR BORAINE: Well now I want to remind you that you have very limited time and I have to be fair to everyone so
please keep your questions very brief and precise.

MR MPOFU: Yes that's my intention.

DR BORAINE: I am glad to hear that.

MR MPOFU: Mr Cebekhulu do you usually tell lies under oath?

MR CEBEKHULU: No.

MR MPOFU: ....tell anybody that I had made frequent visits or unexplained visits to Brandfort?

MR CEBEKHULU: Could you please give me some chance, I just want to think whether you did go to Brandfort or you
did not go to Brandfort, I am just trying to recall.

MS SOOKA: ... the witness by giving him some more detail.

MR MPOFU: ....answers the question please Mr Chairperson. Did you tell anybody or not?

MR CEBEKHULU: Now I think I remember. You told us that Mrs Mandela was in Brandfort the day of the incident
and you told that to me personally.

MR MPOFU: ....visits to Brandfort, yes or no?

MR CEBEKHULU: No I didn't.

DR BORAINE: Wait there's an objection. Mr Joseph.

MR JOSEPH: I can't possibly see how this is relevant to the inquiry, but I take it no further. The examination as to
whether there have been gross abuses of human rights. This is this gentleman's own mission.

DR BORAINE: Can you just motivate your question please.

MR MPOFU: Yes well Mr Chairman the basis for my invitation there was that serious and defamatory statements were
made by, about me particularly by this witness. He is going to England in a few hours as I understand, that's the very
basis of my presence here. If I am curtailed in my questioning him I may never get the opportunity.

MR JOSEPH: There are many courts of law in England where my learned friend can pursue his action of defamation.

DR BORAINE: No I don't think I can accept that. I think that Mr Cebekhulu is here, he is under oath, he is required to
answer questions, but I remind you that you must please be - and precise.



MR MPOFU: Yes, well. Your answer is that you never told anybody this, is that correct?

MR CEBEKHULU: No I didn't.

MR MPOFU: Did you tell anybody this or did you not tell them?

DR BORAINE: Mr Cebekhulu would you please look at the attorney who is putting the questions to you and just leave
your book alone now because you are tired, you are very confused and I want you to listen very carefully to the question
and then answer the question please.

MR MPOFU: I will try and lead you. As I understand your answer is that you never told anybody that I went to
Brandfort, is that correct?

MR CEBEKHULU: Yes that is correct.

MR MPOFU: Now just as the Deputy Chairperson said you must leave your book could you just turn to page 144.

MR CEBEKHULU: What page?

MR MPOFU: 144. I will read it out to you. At the top of the page -

"Prior to the Richardson trial Katiza said that Mpofu was making unexplained visits to
Brandfort. The reason for Mpofu's fixation on Brandfort became evident during the Richardson
trial".

Did you say this to anybody? It's attributed to you, it says "Katiza said". Is this one of the incorrect passages in the
book?

MR CEBEKHULU: I did explain beforehand that some of the allegations contained herein are not within my personal
knowledge.

MR MPOFU: Did you tell anybody that you and I and Mrs Mandela went to Cape Town?

MR CEBEKHULU: No.

MR MPOFU: Did you tell anybody that Mrs - well Judge Kaplan Satchwell told you that she had paid money to Doctor
to say you are mad and that you must pretend to be mad when you get to court?

MR CEBEKHULU: That I was told by you and the attorney that I should act crazy.

MR MPOFU: Mrs Satchwell told you this?

MR CEBEKHULU: No.

MR MPOFU: Did you tell anybody that Mrs Satchwell came to Mrs Mandela's house and Mrs Mandela acted as an
interpreter and Mrs Satchwell said to you, do you want to go to Lusaka or do you want to be paid money, something to
that effect?

MR CEBEKHULU: No.

MR MPOFU: Mr Chairman if I can just - yes final question. I put it to you that you made a statement under oath on the
15th of March 1990, a copy of which has been obtained from the TRC to a person by the name of Norman Lemmer
which was -the statement was under oath and you made one of the following allegations.

(No interpretation)



A loose translation of that is that the three of us went to Cape Town and you and I apparently spent the night there and
came back the following day.

DR BORAINE: Your question is?

MR MPOFU: That he made ...(intervention)

MR CEBEKHULU: I don't remember anything of that sort. I don't remember anything of that sort.

MR MPOFU: But do you remember going to Cape Town with me?

MR CEBEKHULU: No.

DR BORAINE: You told me that was your last question.

MR MPOFU: Yes. Well the very last one is that all the statements that are attributed to you, except for the one that was
made in the book, were made by you under oath and there are several lies contained in your book, other than the one of
me going to Brandfort. Have you got any comment?

MR CEBEKHULU: I said earlier on that some of the things written here were not said by me.

DR BORAINE: Thank you very much. Yes, please, just give your name.

MS GERNTHOLTZ: My name is Lisa Gerntholtz and I act on behalf of Bishop Verryn. I would simply like to ask you
one question Mr Cebekhulu for the purposes of the record. The allegations that you made about Bishop Verryn you
seem to vacillate between whether he raped you or whether he sexually abused you, were there any truth in those
allegations at all?

MR CEBEKHULU: No I even want to apologise to him for having made those allegations because they were not true
and still are not true.

DR BORAINE: Thank you.

MR MPOFU: Sorry Chairperson. No, no, I just want to, because I don't know whether I will get an opportunity to place
this on record or to take the stand. I just want, for the sake of the record, to state that I have never been to Brandfort, I
don't even know how to get there, in my life. Thank you.

DR BORAINE: We'll arrange for that a little later. Thank you.

MR SOLLER: Peter Soller for Zikele Mbatha. Mr Cebekhulu will you have a look please at paragraph 32 on page 10 of
your affidavit.

DR BORAINE: Could I just ask you, are you the last lawyer now?

MR SOLLER: I guess the last but one I gather.

DR BORAINE: Who is the other one?

MR SOLLER: My learned friend on my right....

DR BORAINE: No,

MR SOLLER: Then I am the last.

DR BORAINE: You are the last so I am sure you will set a good example.



MR SOLLER: I will endeavour to do so Mr Chairperson. Mr Cebekhulu have you had a look at page 10 paragraph 32 of
your affidavit?

MR CEBEKHULU: Yes I can see that.

MR SOLLER: Do I read into that that you actually witnessed the murder of Dr Asvat?

MR CEBEKHULU: No I did not witness it.

MR SOLLER: What do you intend then saying by "KC himself saw the murder and to the sequence of events which
caused Dr Asvat to lose his life as well"?

MR CEBEKHULU: All I know is that I pointed out the surgery, that is all that I know with regard to Dr Asvat's death,
nothing more.

MR SOLLER: So it's factually incorrect for you to say that you saw the murder?

MR CEBEKHULU: Yes I think that's a factual mistake. I just showed them the place.

MR SOLLER: As to the sequence of events Mr Cebekhulu my client as you know, Mr Mbatha, received the death
sentence for this murder, are you aware of that?

MR CEBEKHULU: No I am not aware.

MR SOLLER: Do you not know that he's one of the young unknown Zulu boys to whom you were referring earlier
tonight?

MR CEBEKHULU: I do know that there are people who killed Dr Asvat but I didn't know their names until they were
mentioned that it was Mbatha and Siro.

MR SOLLER: Is it not correct that in the book that's been referred to so frequently tonight at least on four separate
pages their name is referred to?

MR CEBEKHULU: As I have come here I want to speak the truth because I did say that some of the things alleged in
this book are not my personal assertions. Some people I know them by their first names but not their surnames.

MR SOLLER: In fact you say you are aware of the sequence of events and I quote from paragraph 32 which caused Dr
Asvat to lose his life, can you dispute what my client will tell the Commission that he was offered a considerable sum of
money by Mrs Mandela to take the life of Dr Asvat?

MR CEBEKHULU: No I do not know anything with regard to the money. I would have said that if I had any knowledge
thereof.

MR SOLLER: Then for the purposes of your evidence I can disregard entirely the fact, I can disregard paragraph 32 in
it's entirety of your affidavit, is that correct?

MR CEBEKHULU: Paragraph?

MR SOLLER: Paragraph 32 on page 10.

MR CEBEKHULU: No I did not witness Dr Asvat's killing but I did point out the place.

MR SOLLER: Well can I just be a little bit more specific. The sequence of events, is it correct or incorrect that you
were aware of the sequence of events beyond the pointing out of Dr Asvat's place as you call it?

MR CEBEKHULU: I do remember vaguely.



MR SOLLER: What is it that you remember vaguely?

MR CEBEKHULU: I remember that I went to show them Dr Asvat's surgery and I went to the police. I also went to
point out Dr Asvat's surgery, but as to the sequence I cannot be absolutely positive.

MR SOLLER: ... possible that if Mr Mbatha says that he was requested to take the life of Dr Asvat by Mrs Mandela,
and he did so with your assistance, would he be probably telling the truth?

MR CEBEKHULU: I think it is true because if it wasn't true I wouldn't have been instructed to go and show him the
place.

(...indistinct)

MR SEMENYA: May I ask a short indulgence just to put two questions to Ms Nicholson?

DR BORAINE: I am going to allow Mr Joseph, you want to comment, but that's going to be a very brief comment.

MR JOSEPH: Yes I want to express our gratitude, the gratitude of Baroness Nicholson and Mr Cebekhulu to you and
your Commission for sitting so late so as to accommodate their personal problems.

DR BORAINE: Thank you for that. Yes, two brief questions.

MR SEMENYA: Madam you have told us about your passion for human rights, can you confirm the book that you are
describing Mrs Mandela as a "self-styled mother of the nation".

MS NICHOLSON: Can I confirm what?

MR SEMENYA: That you describe in the book Mrs Madikizela-Mandela as a "self-styled mother of the nation".

MS NICHOLSON: My input into the book is the foreword which I wrote and authored.

MR SEMENYA: So you confirm it's correct?

MS NICHOLSON: I confirm that the foreword I wrote in the book is as I wished to express it.

MR SEMENYA: And that's she's a black mamba. Is that your description and your respect for human rights to describe
people as black mambas?

MS NICHOLSON: I fully confirm everything I have written in that foreword.

MR SEMENYA: And I take it you will give me the same answer that your adherence to human rights would get you to
describe Mrs Madikizela-Mandela that she is a witch?

MS NICHOLSON: I confirm what I have written in that foreword, it is under my name, I am surprised that you ask me.

MR SEMENYA: No I just want to understand whether this that is described here is said by you with your conviction as
a human rights adherent, that's all I am asking?

MS NICHOLSON: I confirm I've written that foreword.

MR SEMENYA: Thank you Chairperson.

MS NICHOLSON: But may I add also, is it possible for me to add something?

DR BORAINE: If it's very brief, yes.



MS NICHOLSON: Thank you very much. May I add two points that the book production which is written by a leading
journalist based in South Africa was carried out in a period of time that allowed the journalist very little time with Mr
Cebekhulu, and unfortunately because Mr Cebekhulu was in Sierra Leone it was not possible for the author to vet the
book with Mr Cebekhulu. This was a pity because we had planned that it would have been co-authored but that was not
possible without having both people.....(side A ends)

...over the words Bathroom and Toilet shower, Mr Cebekhulu told the lawyer in London, consistently using the word
bathroom, I'm afraid that it was a misunderstood word, I recall him being invited to explain that it was bath in the room,
he said no, a bathroom. And that is the clear point on that.

MR BORAINE: Now we are just about to adjourn, but I have a panel and I'm going to instruct the panel that they have
one question each if that is entirely necessary. It is not necessary to ask any questions but if you do have any, you have
one question. Mr Ntsebeza.

MR NTSEBEZA: Thank you Chair. My question is going to be to you Baroness Nicholson. You have become
acquainted with the contents of the book, Katiza's Journey, and at the time that the book was launched in this country
there was also a documentary. And I don't think it has been canvassed properly how you explain what appears to be two
different statements with regard to the role or otherwise of President Mandela in the kidnap or otherwise of Katiza
Cebekhulu, and I think we owe it to you being present here to assist us to clarify the averrments that are in the book.

On page 207, the book states and purports to have a quote from you in the following terms:

"It was clear to President Chiluba immediately from the government records that his predecessor had acted
in the belief that Nelson Mandela had authorised the kidnapping and transportation of Katiza Cebekhulu to
Zambia. The records told him that Kenneth Kaunda was requested to take Katiza Cebekhulu out of
circulation when he Katiza arrived in Zambia. Six years later Kaunda would admit to Emma before a
television camera, that the State papers revealed the possibility, albeit without formal proof, of Nelson
Mandela's involvement."

Now that's the one part.

The other part is where the book deals on page 270 with yourself, I think the quote is:

"Emma Nicholson, Nicholas Claxton's inside story, Tim and I...",

and I would assume I is Bridgeland,

"....approached Kaunda and requested a TV interview. Kaunda recalled the Cebekhulu case and Emma
asked him whether Nelson Mandela had told him why he wanted Katiza Cebekhulu here and out of South
Africa. He didn't give me any reason at all replied Kaunda, what I did was to work on trust.

How did he get the message from Mandela to give safe haven to Katiza to Zambia? That came through
Oliver Tambo, the ANC's leader in exile and he said that Nelson Mandela wants this man out of South
Africa, he said he must go by what Nelson has said about him. And so he took that on trust and that's how
the young man found himself in trouble."

Now if you are able to reconcile if it is possible, the first page number is 207 and then the other number page 270.

MS NICHOLSON: Yes.

MR NTSEBEZA: ...that in the wake of the documentary and this book, the President had been constrained to issue a
statement in which he explained his position, but we'd like to hear from you in which you are attributed with some of the
averrments here?

MS NICHOLSON: Yes, I can clarify this and thank you for asking me. I think it's best if I speak with no notes and



merely tell you what happened, but I preface my comments by saying that the explanation came from Kenneth Kaunda
himself that I have a record of that interview, not word for word, but I have the questions I put to him, the answers he
gave me, and I stayed on a further hour after the interview was complete. And therefore I understood the full picture.

Please recollect that I saw President Chiluba on the first day that he became President of Zambia for the first time. In
fact I was his first visitor. I was there at 9 o'clock in the morning and I received the name of Katiza Cebekhulu at about
five to nine as I was leaving my hotel, and I want to point out here, that I had no knowledge of him, no knowledge of the
case, I knew nothing about any of this at all. I merely, with some difficulty, because it was a complicated name for
somebody from my language, I with great difficulty wrote down the name and put the name to President Chiluba.

When President Chiluba had authorised a search and the search had proved successful, which was some hours later,
President Chiluba told me that the record, the government record which he then had looked up, because he hadn't
expected to find a South African national in a Zambian jail, those were his very words to me, that the records appeared
to show, that the order to take Katiza Cebekhulu out of South Africa and into Zambia purported to have come from
President Mandela who was not of course then president.

I took that comment for what it was worth and made the assumption that either somebody was using the leader's name
which in politics is not just a daily but an hourly and a minutely occurrence, everybody always says they're doing things
in the name of their political leader, frequently it isn't so, or if the order had come from Mr Mandela, I reached the
immediate conclusion, that it had been an excellent thing to do because if that was so, whoever had given the order, as
far as one can tell from the story, that saved his life, because this young man was saying if had he stayed in South
Africa, he would have been dead. Therefore I gave that point no rating at all. In fact it was of such unimportance to me
that I did not mention it, that the journalist who wrote the book until I think it was early June or late May 1997, because
it had not seemed to me to be of any value at all. If it wasn't President Mandela somebody had done this young man a
good deed. If it was President Mandela, well he had done the good deed, and so much the better. It was of no value to
me. What mattered to me was finding him somewhere to stay. And I think that if you enquire from the journalist you
will discover that I told him, I just let it slip in, I think the middle of May, or late May, early June in 1997, it was
something of so little consequence to me.

However, both the journalist and the film producer, I am sure they will confirm this, they are both men of high integrity,
thought this was very important, and therefore requested me to ask President Chiluba again and requested me to ask
former President Kenneth Kaunda. I should explain that in order to make the film we spent three days at the end of May
in Sierra Leone, just as Sierra Leone was blowing up and went on to Zambia in a separate trip, several weeks later to
clear up the ends and the bits and pieces of the young man's stay in Zambia.

However, it was not proper for me to ask President Chiluba. Our 1991 discussion was history and what we discussed
there is on the record, is available and can be talked over, I am sure, with him as well. I did have a meeting with
President Chiluba and it was a private, off the record confidential discussion with nobody present, certainly no journalist
and no staff and ...(intervention)

DR BORAINE: Sorry to interrupt you, are you talking about President Chiluba now or Kaunda?

MS NICHOLSON: I said President Chiluba.

DR BORAINE: In private, off the record?

MS NICHOLSON: Yes. And this in fact was not the topic of our discussion because the person to ask, which was the
question I put to President Chiluba was that I was there with the film crew, would he mind if I went around a little bit
and did some filming and also talked to Kenneth Kaunda.

As a result of that I went off to see Kenneth Kaunda and took a list of questions to try to get to the bottom of the puzzle
as to why he was in Zambia in the first place. And I had a very, very long, two to three hour meeting with Kenneth
Kaunda of which about a half hour I think, it may have been more, is recorded on video and a clip from that was used in
the film. And the video transcript is the intellectual property of the BBC and I can give you the details who to write to if
you wish to have it. I will, however, give you my very, very full note on the meeting. And the key to the answer was



that Kenneth Kaunda had not had a message from Nelson Mandela at all. He had been asked to take Katiza Cebekhulu
in by Oliver Tambo. He explained to me that this was in a sequence of a long period of time during which he had taken
in both freedom fighters and young men and I suppose women, who had offended the movement and were at risk in
South Africa while their cases were being examined, and Katiza Cebekhulu fell into the latter category. He said most of
those young men were not in prison. At any one time he had 60 or 70 of them, but he also at any one time have 15 or 20
in prison who had been so difficult and were such trouble, that they were better off protected inside the jail. And there
were also, he told me, many thousands of freedom fighters during that time whose training he organised with Moscow.

To go back, however, to the point at issue, which is the taking in of people in trouble, I said why were they in trouble?
He said, well you have to understand that towards the end of this period of freedom fighting in South Africa the
movement became very suspicious of many, many people and often people were fingered on suspicion which was not
valid. Therefore the best thing to do was to take them out of the way while the case was examined, while the heat settled
and then they could go back again. I said, and was Katiza Cebekhulu one of those? He said yes, he was one of those. He
hadn't offended the whole movement, but there was a small wing of the movement, there was a group of people who
wished to have him killed. And that is the answer. I can give you the full record of the meeting.

DR BORAINE: Thank you. Could you please have one question and keep it brief. It's now eight o'clock.

DR RANDERA: Chairperson only one question to Mr Cebekhulu. Mr Cebekhulu while I have been listening and trying
to understand all the questions and your answers today there are two things that I have had difficulty reconciling. One is
that you say you joined Mrs Madikizela-Mandela's household in August. Now both Mr John Morgan and Xoliswa Falati
were asked these questions about whether they had seen you in the house prior to what happened in December. Both of
them said they had never seen you in Mrs Mandela's house. John Morgan worked there, Mrs Falati and you can perhaps
comment on that.

The second one is ...(intervention)

DR BORAINE: Can I just one that - let's stay with that and you only ask him one question. Can you just answer that?

Do you understand the question?

MR CEBEKHULU: Yes I heard his question. They are telling a lie. They are lying.

CHAIRPERSON: Mrs Mkhize.

MS MKHIZE: My question is directed to Ms Nicholson. It's really about this book, I am seeing it for the first time, you
will pardon me for that, but I just want to put a statement to you with the hope that I will get your reaction. In my
knowledge of science, scientists are under certain obligation, as if as a scientist or a researcher you have to produce a
text you have a responsibility to examine your facts very carefully. In this instance I am excited to see this text, but at
the same time I have questions as to how much caution was taken to establish whatever is said, these aspects, given the
fact that this is a document which is likely to go down from generation to generation?

MS NICHOLSON: Which document are you referring to please?

MS MKHIZE: Well I have just heard here that you wrote a foreword and I assumed that if a person agrees to write a
foreword to a book it goes with a certain conviction about the contents of what is in that book.

MS NICHOLSON: I am not sure that I have the question from you that you want me to answer.

MS MKHIZE: The question really is how much accountability can you take in terms of having made sure that whatever
is contained in this book affects - I take it to be one of the pre-conditions if you were to publish an article or a book, any,
I am talking about production of knowledge. I was lecturing for more than ten years at the university.

MS NICHOLSON: I beg your pardon for not completely understanding you.



DR BORAINE: Can I just ask you to hold for one moment. It's just to save time. Miss Sooka wants to follow-up along
the same lines I think.

MS SOOKA: I think that one of the problems that the Commission is facing is the fact that at the end of this it is
supposed to make some kind of finding about gross human rights violations that took place, and the difficulty that we
are sitting is that this book was published and it purported to be Katiza's story. Now certainly through the cross-
examination that has taken place here today there are issues of Katiza's credibility at stake and the difficulty we sit with
is you have now added a further rider to the issue by saying that there was no time for the author to actually check the
book itself with the person who is purporting to tell his story. Now that immediately raises certain questions. One, that a
number of people are vulnerable to really very serious allegations. They relate to murder and torture and violence which
the Commission, through its Act construes as gross human rights violations. Now there was no cross-referencing in
terms of what you said that Katiza didn't proof-read the book, but the book was published, it was launched quite
spectacularly with the book launch and in London, in South Africa was shown on our TV screens at the same time and
people's reputations are at stake. Now the Commission is faced with a huge problem because in an afternoon session
like this we can't really explore all of the contradictions and that the contradictions are left with us I think all of us are
really sitting with a major problem. And I have to ask, why was it necessary to launch this book then with such great
haste, because we're really dealing with a really serious aspect of our history and at the end of it I'm not sure how we're
going to make a finding on what has been told us today.

MR NTSEBEZA: Can I follow this....(intervention clapping and cheering)

DR BORAINE: Order! Order please, thank you!

MR NTSEBEZA: Can I just make a follow up on the same point please Mr Chairperson?

DR BORAINE: Ja but let's keep it brief, I think the point has been made here.

MR NTSEBEZA: ..Nicholson are you going to use this book as an authentic document after these hearings? That's a
short question. Are you going to use this book as an authentic document? I'm also saying this because I've been in the
field of education for a long time. I read the articles and publications of people before they can be published. Those are
the ethics of research and writing. Is this book standing as an authentic document fro this time on after this?

DR BORAINE: Right now you may reply please.

MS NICHOLSON: Thank you very much, you gave me a hefty charge of questions and I'll do my best, and if I don't
answer the questions to your satisfaction, please ask again because I am certainly trying to.

Can I take you back to the problem that in the complexity of his case and in it's veracity. I have told you in my evidence
that a large number of countries refused to take him and that I had some reasons given me by leading people in those
nations as to why they were not taken. I just put on the record that the United Kingdom refused not once but several
times. In 1991, in 1994,...(intervention)

MR : We have that you've given us all of that information.

MS NICHOLSON: I haven't given you all I'm afraid, that in Denmark there was this very extraordinary response, in
Sweden the same, USA, Canada, all of these countries. Now I myself was in no position to have the time or the
knowledge to test any of the points that Mr Cebekhulu had made. As a matter of fact please bear in mind that between
1991 when I had maybe an hour I suppose with him, with the Zambians, and 1995 when I had several weeks with him, I
never saw him and I had merely a small handful of letters. I therefore had no knowledge of his case, of any real validity
at all. That was of no consequence because all I was trying to do was find him somewhere to live. It was not my job to
talk about South African matters. I did see it as my job as somebody who works a great deal with refugees having the
extraordinary coincident of finding him to try to find him somewhere to go.

Now by 1993 when we were in this extraordinary pickle with the UNHCR saying it was unique, they had no accredited
refugee for whom they couldn't find a place. They could think of no think of no case like him. It would be difficult to



think that everything he had told at UNHCR, he had given them his story in great detail, and the Zambian newspapers
was utterly without any foundation at all because these countries had to have reasons. They were all offering the same
reasons related to his knowledge.

In 1993 however, despite having been asked to keep this story very low key so as not to unsettle the unity of the ANC,
which I did, I in fact published knowledge of the case and of his assertion that he'd seen Mrs Winnie Mandela stab
Stompie in a book of my own which was published and which I'm happy to leave you a copy. I also made reference to
the case in a second book I wrote in 1996 which was a political book about why I left the right wing Conservative party
and joined the left of centre Liberal Democrats, and I'm happy to leave you that as well.

Now to go back to your point, by 1995 Katiza Cebekhulu had spent two years in Sierra Leone. I had made the
assumption that once the ANC or rather the non-apartheid government had taken power, that cases such as his that
surely were a fall-out from the struggle, would be sorted out. I was extremely disconcerted to discover no movement at
all and a continued block on any country giving him settlement and a continued block on leading members of the ANC
whom I knew personally refusing to even discuss his case at all. Therefore I responded to his despair by saying yes I
would

do what I could to get his story published. He wished his own story to be published under his own name and he sent me
a small book, it would have been very difficult to get that published in the United Kingdom, such detail and of little
interest, however, journalists had been hounding me for access to Mr Cebekhulu in the utter mistaken belief that he had
been living with me all the time in my home. As I say correctly he had been in jail for three years, he was then at that
stage into his third year in Sierra Leone and I therefore made a huge effort for him to try to solve this settlement to see if
getting something on the record of what he said, and in trying to get that check would assist his case. As a working
member of Parliament I certainly had no opportunity to come to South Africa, sit her, study that evidence, I therefore
could not write a book. It was not my knowledge and I would not have dreamt of trying because I was a busy member of
Parliament. As I said earlier I was busy caring in the south of Iran and Iraq and Lebanon, Palestine, Rumania, now
Rwanda and I think in Sierra Leone soon for about 15000 refugees to do voluntary work in addition to my parliamentary
work. I just didn't have time. So I responded to one journalist who seemed to me to have the upper hand in his request,
which was Fred Bridgeland - why did he have the upper hand because it was he who originally had asked me to see if
Mr Cebekhulu was in prison.

Now Mr Bridgeland is an author, he chose not to co-partner Mr Cebekhulu and that was understandable as after his very
few weeks in the United Kingdom Mr Cebekhulu went straight back to Sierra Leone where he stayed until very, very
recently indeed. So he spent all of this time away and therefore Mr Bridgeland wrote his book and spent considerable
time in South Africa double-checking and brought a team here too.

And I, myself, therefore believe that it is a book of great merit, but it is not an autobiography of Katiza Cebekhulu, it is
not a book co-authored by Katiza Cebekhulu and it is not a book in which I have the capacity to check the facts. My
foreword relates to my finding Mr Cebekhulu and how I subsequently tried to get him a place and what reaction I have
had.

DR BORAINE: I have to apologise as profusely as I can to Mr Jabu Sithole and his lawyer, his legal representative who
I don't see at the moment, I hope I won't see him because I did promise that we would try to hear him as well today. I
think in the interests of all concerned it will be foolish to hear another witness. I don't think it's fair on Mrs Mandela and
her legal team, I don't think it would be fair on any of us who would have to stay for that. I think it's beyond probably
what we can bear.

So let me say now that we will resume at 8:30 tomorrow morning and that one of the first witnesses, if not Jabu Sithole,
will be Bishop Verryn, because we have kept him waiting several days and then we will follow the order.

Can I say that the staff have asked me to announce that all those lawyers who are still here and need to pick up their
documents please do so where the TRC staff room is before you go so you can work again a little later on tonight. Can I
very sincerely thank all concerned for your remarkable endurance and patience. This could have gone very badly wrong
when people are very tired bad things happen. Can I say to Mr Cebekhulu you've had a very long spell in the witness
box, I appreciate very much your willingness to answer the questions as far as you were able to. Thank you very much



indeed - yes......

MR : Just one aspect which my counsel is going to place on record, it's directed to the witness, it relates to the question
of whether they are prepared to submit themselves to the jurisdiction of the local courts with regard to the impending
actions that we are considering.

DR BORAINE: I think that's a private matter you must take up now, we cannot take it up ...(intervention)

MR : That's why we want - we are putting the question direct to them ...(intervention)

DR BORAINE: On record.

MR : ....we are made to understand that they will be leaving in due course and we won't have any means of contact with
them. We are directing the question right away to them.

DR BORAINE: No I cannot take that question in this Commission but of course you must feel free to put that question
directly to them. We have taken advice, we have been told that there is no need for them to leave, they have decided that
they are leaving, we can't control their movements and I think you must now take that up.

We stand adjourned.

HEARING ADJOURNS



ON RESUMPTION ON 26 NOVEMBER 1997 - DAY 3

CHAIRPERSON: We are trying to get quiet for a moment please. Khoza?

MR MGOJO: [Opens hearing with a prayer.]

CHAIRPERSON: Thank you.

Good morning, I welcome you all to this the third day of this hearing of the Truth and Reconciliation Commission. We
are trying to see just how quickly we can get up to date with our schedule. We call Paul Verryn.

MS SOOKA(?): Mr Chairperson, I’ve just been called by Bishop Verryn and he’s gone to fetch Bishop Storey, he’ll be
here within the next 10 minutes - apparently no lift was arranged for Bishop Storey. I don’t know perhaps if you’d want
to start with Mr Sithole?

He called me five minutes ago from Melville to say that they were leaving, so they shouldn’t be very long.

CHAIRPERSON: I wonder whether we might not then wait, we’ve tried to go down the roll and none of the - what
about Thabiso Mono?

MS SOOKA: His lawyers are not here.

CHAIRPERSON: His lawyers are not here.

Thabiso, can you just tell me (no English translation)

MR MONO: (no English translation)

CHAIRPERSON: We welcome you and we thank you very much. Please do forgive us, you were supposed to appear
yesterday but you have been aware that the days are getting shorter and we thank you for your presence. Can you please
stand up?

Can we please settle?

MS SOAK: Could you state your full names for the record, please?

MR MONO: I’m Barend Thabiso Mono.

MS SOOKA: Are you prepared to take the oath?

BAREND THABISO MONO: (sworn in)

MR MAKANJEE: Mr Chairman, I’m Sanje , I’m appearing on behalf of Mr Mono.

CHAIRPERSON: Thank you very much. ...[inaudible] please. Order please! I know you’re not making the noise but
with the external noise it seems also that you are making noise and I’m not quite sure with whom I should get angry -
the noise outside or the noise inside, but I will presume that the noise is coming from outside, and so for your own sakes
it will be very good to be as quiet as you can be, thank you.

MR MAKANJEE: Thank you, Mr Chairman.

Mr Mono, were you one of the youths abducted from the Manse on the 29th of December 1988?

MR MONO: That’s correct.

MR MAKANJEE: And did you give evidence in relation to this and to the subsequent assault of Stompie Sepei at the



trial of Jerry Richardson as well as the trial of Mrs Madikezela-Mandela?

MR MONO: That’s correct.

MR MAKANJEE: Did you make a statement to this TRC which corroborated the evidence that you gave in both trials
that I mentioned?

MR MONO: That’s correct.

MR MAKANJEE: Sorry, Mr Chairman, is it necessary for me to lead evidence on the evidence that was given by my
client during the trials or may I assume that members of the Commission have read the record?

CHAIRPERSON: What do you want us to do?

MR MAKANJEE: Very briefly, I would appreciate it if he reiterated what he said.

CHAIRPERSON: Briefly - your briefly is my briefly.

MR MAKANJEE: It is.

Mr Mono, let’s go to the day of the incident in question, would you tell us what happened at Paul Verryn’s Manse - the
events that led you to be taken away from the Manse?

MR MONO: I do not understand which events, the events that took place on that day or which day, sir?

MR MAKANJEE: On the 29th of December, which was the day that you were taken from Mr Verryn’s Manse.

MR MONO: I do not remember whether it is the 28th or the 29th but it’s somewhere there.

CHAIRPERSON: Please do not touch the microphone, it makes a terrible sound – just push it backwards, thank you.

MR MONO: It was on that day, the morning of that day, after having had breakfast, myself and Pelo went outside to cut
the grass. Miss Xoliswa Falati sent one - I do not remember who, that we should come and wash the dishes and we said:
"Yes, we’re coming, we’re still busy cutting the grass. We will come and wash the dishes just after cutting the grass".

After some time she came out, shouting at us and telling us that we are stubborn, we do not want to obey the orders, and
she said she will send people to come and discipline us.

MR MAKANJEE: When she said that, who was she referring to? Which people was she referring to when she said that
to you?

MR MONO: She was referring to the Mandela Football Club.

MR MAKANJEE: When the members of the Football Club arrived, can you tell us what happened from that point?

MR MONO: When these people arrived, myself Stompie and Dada were in the dining room playing cards. We heard the
noise in the passage and one person was screaming in Afrikaans saying: "Come, come". When he appeared he was
wearing an army coat, brown in colour. He said to us we should go the kitchen. We did as we were told, we went into
the kitchen. When we arrived in the kitchen there were two groups. On the other side it was a group of those who stayed
with us in the house and on the other side it was a group.

I did not know them - these people, I only knew two people from that group. If I still remember well, it was Xoliswa
Falati and Nompumelelo. Among these people there was a person wearing a khaki overall. He asked a question to
Xoliswa Falati, who they are, and Xoliswa Falati started mentioning our names. She said: "It’s Pelo, Thabiso, Stompie",
and Kenny was mentioned also. She said Kenny was too clever and he can’t just be left behind.



And thereafter they said we should leave with them. We left with them. When we were outside they took us into the bus
that was parked just further down the road. There was singing in this bus. We were told not to sit down, we should sin.
Then we joined in the singing and the bus started moving. This bus drove until at a certain house in Diepkloof - that I
learnt later. When we arrived at that place we were told to get out of the bus, and we went into the house.

MR MAKANJEE: Whose house was that?

MR MONO: At that time I did not know whose house it was but when we arrived there Mrs Mandela was there and we
were taken to a back room - the room had a sliding door and we were put in that room to sit there.

MR MAKANJEE: Do you know why you were taken to that house?

MR MONO: I did not know and I believe those who were with me did not know, because while we were still in that
room, we had a chance to ask each other: "What’s going to happen, what is happening really"? I said to them: "I do not
remember – or I don’t think that there’s anything that’s going to happen, I saw Mrs Mandela - maybe we are going
somewhere".

From there Jerry Richardson came into the room and they separated us. They took myself and Stompie to a separate
room that was opposite the room that we were sitting in. When we arrived in that room we found Slash and Isaac, I do
not remember who the others were. In that room we heard the reason for us to be fetched.

Slash started by asking Stompie: "Stompie, why are you an informer, why are you selling out our people"? Stompie
tried to explain to Slash that: "I’ve never sold any people to anybody". He asked him: "Where did I sell the people"?
Slash said to him: "In Parys". Stompie said: "Who are these people that you allege I have sold out?" Slash said: "Three
members of the MK".

Stompie said: "I do not know anything to that effect, I do not even know the people you are talking of". He referred him
to me because I knew Stompie from Parys, and I understood Stompie very well. We used to go to Potchefstroom with
him when there were funerals. We would be together and meet there. What Slash was alleging I did not even know, I
even asked him myself: "Who are those people, I do not even remember the names that you have just mentioned. I don’t
remember of any three MK members who were arrested in Parys because of Stompie. I do not believe that Stompie was
ever an impimpi because he was very young at that time".

I said: "He might have taken out names because he was assaulted". And for that reason they would not regard him as an
informer because they would understand themselves that if you are in the hands of the police something must just
happen".

MR MAKANJEE: Was Mrs Madikezela-Mandela present at that stage?

MR MONO: At the time when Slash and them were asking Stompie questions, she was not there, we had been
separated.

MR MAKANJEE: Can you tell us what happened after that incident?

MR MONO: After trying to explain to Slash what happened, he asked my why do I agree to be molested by a white
priest. I said to him: "Explain further, what do you mean when you say I slept with a white man"? He said: "Why do you
allow the white man to have sex with you"? I said: "No, nothing of that kind ever happened to me, I don’t bear any
knowledge of that". I said: "Please explain further, where do you get this information from"? He couldn’t provide an
answer - that is Slash.

A person came into the room bringing the food, and we said we were not hungry. After some time another person came
in and he said we are wanted in the first room, the room that we were put in first - that is the room where Pelo and
Kenny were left. When we got into that room they were already seated, all the people were sitting down. We joined - we
joined Pelo and them. After joining Pelo and them, Jerry said someone must bring a chair for Mummy, Mummy should
sit on the chair. Then another chair was brought and then Morgan took another chair.



MR MAKANJEE: Who was Mummy that was being referred to?

MR MONO: He was referring to Mrs Mandela.

MR MAKANJEE: Did Mrs Mandela then enter the room?

MR MONO: Yes, she arrived in the room. When she arrived in the room she questioned us why we allowed a white
priest to sleep with us. We did not approve of that, and then she asked Stompie why was Stompie selling the people.
Stompie disagreed with that kind of information, and then she started hitting us with fists, one by one. After that the
whole group joined in the assault.

MR MAKANJEE: So just to recap, you said that Mrs Madikezela- Mandela asked you - who else with you was accused
of sleeping with the priest?

MR MONO: It’s myself, Pelo and Kenny. Stompie was accused of being an informer.

MR MAKANJEE: After you were assaulted with fists, what happened?

MR MONO: After the assault with the fists, the whole group joined in the assault. They kicked us, they lifted us up, and
we were thrown to the ground. After some time they started hitting us with sjamboks.

MR MAKANJEE: … hitting you with sjamboks?

MR MONO: Mrs Mandela started hitting me with a sjambok - we were lying down.

MR MAKANJEE: Mrs Madikezela-Mandela has said that on the day in question she was in Brandfort. Can you
comment on that?

MR MONO: I do not know what to say. I saw her. She was the person who assaulted us with fists and hitting us with
sjamboks - I do not know which Mrs Mandela was in Brandfort.

MR MAKANJEE: Thank you. Just to clear up a few other points. We have heard Mrs Falati saying that Stompie was
not questioned about being an informer, but rather that the accusation regarding Stompie was that he slept with the
priest. Can you comment on that?

MR MONO: If I remember well, Stompie was asked a question, why did he sell the people out? Even Slash asked him
questions about selling the people out. He was never asked about sleeping with the priest.

MR MAKANJEE: Did you know Stompie from Parys?

MR MONO: Yes.

MR MAKANJEE: So you were one of the people who knew Stompie closer than most others at the Manse, is that
correct?

MR MONO: I believe it was myself and Pelo and others from Potchefstroom, but myself and Pelo were the two people
who knew him very well because, between 1996 and 1997, we stayed together in Potchefstroom prison for quite a long
time. We even spent the Krishtmas and the New Year in the prison together.

MR MAKANJEE: Do you know whether there was a story in the house which came from the boys in Parys, that
Stompie was an informer?

MR NTSEBEZA: Excuse me, sir, did your client say between 1996 or 1997? We want to clear that up.

MR MAKANJEE: Was that 1996 and ‘97 or ‘86 and ‘87?



MR MONO: I’m sorry, it’s 1986 and 1987.

MR MAKANJEE: Miss Falati also stated that Stompie, while you were staying at the Manse, there was an incident
where Stompie came out of the room that he was sharing with Pelo and yourself, and complained to Miss Falati that you
and Pelo were caressing Stompie, can you comment on that?

MR MONO: [Laughs] It’s my first time to hear this and I believe this is a lie because we never shared a room with
Stompie, and Pelo never shared a room with Stompie, that was the first point. The second point, I do not believe that
Stompie would go and tell Mrs Falati such a thing because they were not in good terms in the house.

I do not believe that he would have gone to report this matter to Mrs Falati, they were really not in good terms. He
would tell Paul, because, if there was any misunderstanding, Paul was a go-between and bring about peace.

MR MAKANJEE: As far as you were aware, was Stompie Sepei an informer?

MR MONO: I do not believe that.

MR MAKANJEE: Thank you, Mr Chairman.

CHAIRPERSON: You have canvassed all that you wanted to? Let me not tempt you but, I mean, you have covered
everything?

MR MAKANJEE: Mr Chairman, there are a few other aspects I could cover, if you would permit me.

CHAIRPERSON: All right.

MR MAKANJEE: Could you tell us about a gentleman called Guybon?

MR MONO: If I am not mistaken I first heard of Guybon when I was there. I did not know him at first. He was a tall
man heavily built and if I’m not mistaken he came two days after the assault. Stompie was still swollen and this person
asked: "Who are these people?" He was asking Jerry Richardson: "Who are these people"? Jerry Richardson said to him,
"Myself, Pelo and Kenny were not supposed to be assaulted anymore because we did not commit a bigger offence.
Stompie should be continually beaten because he sold out the comrades". Guybon started kicking Stompie, hitting him
against the wall, and thereafter he left.

MR MAKANJEE: Mr Chairman, I’ll leave it at that, and possibly re-examine. Sorry, Mr Chairman, one more question.

Mr Mono, what happened to Stompie after that?

MR MONO: I do not remember which day it was, but it was during the night, when Jerry Richardson came in and he
gave Stompie a pen and a piece of paper. He said: "Write your address here because I’m taking you home today".
Stompie took the paper, he wrote something on the paper, and thereafter he gave it to Jerry. Jerry left the room with that
little piece of paper. After some time he came back. He said, Stompie did not write very well on that paper, that he did
not write his address clearly, he could not see what was written there.

Stompie wrote again. Jerry went out. He came back. He said Stompie should take his belongings because he’s taking
him back to Parys. He left with Stompie, and that was the last time we saw Stompie.

MR MAKANJEE: Can you just briefly describe the condition that Stompie was in at that stage?

MR MONO: His head was swollen, his forehead was swollen, his face was swollen, his eyes were very small - that was
during the time when he left with Jerry.

CHAIRPERSON: Thank you very much. Hanif?

MR VALLY: Thank you, Arch.



Mr Mono, when did you move to the Methodist Manse in Soweto?

MR MONO: I went to the Manse in 1988. It was towards the end of 1988.

MR VALLY: … did you move there?

MR MONO: The reason was that I was hunted by the police in Potchefstroom, and I was not living happily, and I
wanted to carry on with my studies the next year, and for that reason I would not stay in Potchefstroom - the police were
really troubling me. Pelo gave me an advice, he said we should go to Johannesburg because he used to frequent
Johannesburg.

MR VALLY: We’ve already heard your testimony regarding the assaults and Mrs Madikezela-Mandela’s presence
there. Do you remember when you were taken to the doctor after the assaults?

MR MONO: At the time when we were still at Mrs Mandela’s place or at any other time, sir?

MR VALLY: Start off from the time you were at Mrs Mandela’s place.

MR MONO: We were never seen by a doctor.

MR VALLY: Tell us when you were released. Do you remember what date it was?

MR MONO: After I was released I went to the doctor.

MR VALLY: Who took you to the doctor?

MR MONO: Paul took us to the doctor, myself and Pelo.

MR VALLY: You’re referring to the Reverend Paul Verryn?

MR MONO: That’s correct.

MR VALLY: What injuries did you have at that time?

MR MONO: I do not remember the injuries but I had scratches on my back because of the sjamboks.

MR VALLY: Do you remember the date you were released?

MR MONO: I do not remember the date very well, but it was January of 1989.

MR VALLY: In your statement you say it was January the 16th, 1989, could this possibly be right?

MR MONO: Yes, I think it’s possible.

MR VALLY: While you were still at Mrs Winnie Madikezela- Mandela’s house you were taken to a funeral by her, is
this correct?

MR MONO: That’s correct.

MR VALLY: Can you give us details of this, please?

MR MONO: It was in the morning. Jerry told us that we were supposed to go to the funeral of Sipho Mabuze’s father.
He gave us tracksuits, we put them on, and we went into the bus. We were driven to the funeral.

MR VALLY: Can you tell us about - describe this tracksuit to us briefly.



MR MONO: They were green and yellow.

MR VALLY: Did they have any writing on them?

MR MONO: At the back they were printed: "Mandela Football Club".

MR VALLY: Was Mrs Winnie Madikezela-Mandela present at the funeral?

MR MONO: Yes, she was.

MR VALLY: Did she travel with you to the funeral at any stage?

MR MONO: I do not remember very well whether she was with us in the bus or not.

MR VALLY: I want to ask you something different: were you in any way involved in the assault of Lerathodi Ikaneng?

MR MONO: I did not assault him, but can I be given an opportunity to explain? It was in the afternoon of that day. Jerry
said we should go and exercise. Just after the exercise we sat outside our room. Jerry came to us and said myself,
Kenny, Slash - I do not remember who else, he said we should put on our shoes because there was a task that we should
do. We should go with him, we should follow him. He said to Isaac, Isaac must go and get the taxi money from Zinzi.
Then we followed him.

MR VALLY: Carry on, tell us the whole story.

MR MONO: We left for the taxi, and we got off at a filling station at Orlando. We went into a certain house, we left,
then we got into another house. They met another boy who was wearing a red shirt. Jerry and Slash grabbed him by his
belt, telling him that he should come with us. He said: "Please, do not hold me, I can come with you, I will not run
away". They allowed him to walk freely.

At some stage he tried to run away. They chased him and they got hold of him. We walked together with him until we
jumped the highway, and this boy was tripped and Jerry said we should hold his legs so that he does not kick. And some
of us hold his hands, and Jerry separated a garden shear, and then Jerry stabbed this boy. He said we should throw him
in the furrow next to where we were.

MR VALLY: Please briefly describe to me the nature of the stabbing.

MR MONO: He stabbed him here with that shear.

MR VALLY: … at your neck, did he cut his throat or did he just stab him?

MR MONO: The problem is I won’t be in a position to tell whether he cut or he stabbed, because I was at the back
holding his legs, but when we threw him in the furrow he was bleeding.

MR VALLY: Sorry, this happened while you were still kept at Mrs Madikezela-Mandela’s house? Did this incident
regarding Lerothodi Ikaneng happen while you were still kept at Mrs Madikezela-Mandela’s house?

MR MONO: That’s correct.

MR VALLY: In the time that you were at Mrs Madikezela-Mandela’s house, were any community or church leaders
brought to you, or were you brought to anyone to discuss your being present at her house?

MR MONO: It was not at the house, it was at the office at Orlando East Station. We were taken there. But before that,
Jerry and Xoliswa took us into a room and briefed us and told us that there are people who want to speak to us. They’re
going to ask us questions about what happened. We should not tell them anything because if we do that they are not
going to take us with them, we are going to stay behind. We went out and we told those people that nothing happened.
We did not tell them anything.



MR VALLY: Do you know who it was that you met?

MR MONO: If I remember well it was Aubrey Mokoena, Sister Bernard Ncube, Sydney Mufamadi. I remember those
three, I do not remember the others.

MR VALLY: Were you seen by any other community leaders, church leaders, doctors, whoever, before leaving Mrs
Madikezela-Mandela’s house on the 16th of January - anyone else?

MR MONO: No-one else, except the ones I’ve mentioned.

MR VALLY: After you left Mrs Madikezela-Mandela’s house, do you recall a community meeting in Soweto to which
you were taken?

MR MONO: Yes.

MR VALLY: Can you briefly tell us about this community meeting?

MR MONO: We were taken to the community meeting in the company of Reverend Peter Storey. He fetched us from
Krish Naidoo’s office. We were taken to that office by Doctor Nthatho Motlana. Reverend Storey told us that we should
tell the people gathered at the meeting exactly the right version or what we know, and he said we should tell the people,
that we shouldn’t be afraid to tell the community if Paul was sleeping with us.

MR VALLY: What happened at the meeting?

MR MONO: We were asked to explain what happened and we told them everything.

MR VALLY: Is what you told them what you told us today?

MR MONO: Yes, it’s what I told them. And one other thing is that I apologised to Paul because what I told those people
was because of the circumstances of that time, and we explained to them that we were ordered before meeting these
people.

MR VALLY: … referring to and what did you tell them?

MR MONO: I’m talking of Sydney Mufamadi and them, because we were briefed and we were given instructions by
Jerry and Xoliswa not to tell them anything.

MR VALLY: What did you tell them? Sydney Mufamadi, Sister Bernard Ncube, Mr Aubrey Mokoena, what did you
tell them?

MR MONO: We told them that Paul slept with us, that is why we left his place for Mrs Mandela’s place, because
Xoliswa and Jerry wanted us to tell them that.

MR VALLY: … who else spoke there?

MR MONO: If I remember well Katiza spoke, Ikaneng spoke.

MR VALLY: What did Katiza and Ikaneng say?

MR MONO: Ikaneng told his story about being stabbed at the neck, and Katiza told the story about the assault that took
place at Mrs Mandela’s place.

MR VALLY: Finally, you gave evidence in the Jerry Richardson trial as well as in Mrs Winnie Madikezela-Mandela’s
trials. Just prior to giving evidence in Mrs Madikezela-Mandela’s trial, your colleague, Mr Pelo Mekgwe, disappeared.
Can you tell us anything about his disappearance?



MR MONO: There is nothing I can say about Pelo’s disappearance. What happened was, I talked to Pelo on Friday, and
we went to Potchefstroom - I had to attend a funeral on Saturday, and we asked Paul to give us permission to go home.
He took us to our lawyer to tell him that we are going home and when we were coming back, and we told him that
Sunday evening we will meet at a certain place, and Paul would get us there to transport us to where we were living.

I only met with Pelo on Sunday morning, and we made arrangements for leaving, and he said I should wait for him at
home at a certain time. I waited for him, and when I realised that he was not coming, I took a taxi, I left until I reached
Johannesburg. And I went to a place where we were supposed to meet with Paul. We waited for Pelo for about an hour.
He never came. Paul took me and Kenny to our place. I think Paul went back to that spot to wait for Pelo, but he
couldn’t find Pelo.

MR VALLY: Sorry, sorry to interrupt you - that’s fine, you don’t have to give us that whole story. Just tell me briefly,
you were initially very reluctant to give evidence at Mrs Winnie Madikezela-Mandela’s trial after the disappearance of
Mr Pelo Mekgwe, can you tell us why you were reluctant?

MR MONO: It was my intention. together with Pelo, to give evidence,

and we were prepared to give out everything. All of a sudden I was told that Pelo had been taken away by people whom
I do not know, and I did not know what was happening. And I was supposed to first think of my life, whether if I take an
action of testifying, what was going to happen to me.

MR VALLY: Thank you, Mr Mono, that’s all.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: Thank you, Chairperson.

Mr Mono, when did you hear for the first time that Stompie’s alleged to be an informer?

MR MONO: If I remember well, there was an allegation in the house that Stompie was an informer, and we sat down.
Paul called a meeting, we discussed this issue. And Paul told Falati to stop calling Stompie an informer because Stompie
was just a child, and this issue stopped just there.

MR SEMENYA: … who for the first time accused Stompie of being an informer, as far as you know?

MR MONO: According to my knowledge she’s the first person to came out with such an allegation, and it was resolved
with Paul, and this matter was put away.

MR SEMENYA: And the reason you were assaulted, was because you were alleged to have been sodomised?

MR MONO: That’s correct.

MR SEMENYA: And the reason Mekgwe is assaulted is for the same reason?

MR MONO: That’s correct.

MR SEMENYA: And Stompie, is that he’s an informer?

MR MONO: That’s correct.

MR SEMENYA: What I know from Falati’s evidence is that Cebekhulu was also alleged to be sodomised. What I do
not understand, though, is why was Cebekhulu not assaulted at all?

MR MONO: I also do not know why was he not assaulted, but what I know for a fact is that Cebekhulu was also part of
the people who were assaulting us.



MR SEMENYA: … Cebekhulu is also assaulting, and yet he’s accused of the same problem that all of you were
accused of, is that right?
CHAIRPERSON: Sorry to disturb you, we were just being thrilled that we are getting fresh air.

MR MONO: During the assault I did not know that Katiza had been accused also of having been sodomised, I just saw
him on the site of the people assaulting us.

MR SEMENYA: … is a possible explanation, and let me call for reaction. It would seem that, during the course of the
proceedings, Richardson would admit that he was registered police informant. You have no information to gainsay that,
right?

MR MONO: I don’t have any information regarding that, I do not know anything.

MR SEMENYA: And Xoliswa Falati and Cebekhulu must have been operating, all of them as police informants, you
don’t have any reason to ...[indistinct] say that, do you?

MR MONO: I do not have any reason to believe that - I do not know, I do not bear any knowledge.

MR SEMENYA: The explanation I therefore have is that Richardson, Falati and Cebekhulu must have arranged the
facts to suggest that you people were sodomised, what would be your reaction?

MR MONO: There is nothing I can say about that. If ever they put up a story to come up with this allegation, I do not
know.

MR SEMENYA: Now, Mekgwe does not confirm your evidence that Mrs Mandela beat you with fists - at least before
this TRC. What’s your reaction?

MR NTSEBEZA: ...[inaudible] is that a correct reflection of the evidence by Mekgwe? He seems to have said a lot of
things, at one stage or at the other. There was a stage where he referred to a sjambok, there was a stage when he talked
about fists, and I do not think that you are putting the proposition on a proper basis. I don’t stop you from putting your
question, but I think you must give the whole picture.

MR SEMENYA: Maybe let me put the same question, I may have been misunderstood. I’m saying, notwithstanding
what Mekgwe would have said elsewhere, when he made the statement to the TRC he said he did not say that he was
also assaulted with fists by Mrs Mandela. Did I put it correctly, Mr Ntsebeza?

MR NTSEBEZA: I don’t want to enter games of ...[indistinct. Put your questions, and if I really feel that you are not
putting your question properly I’ll say so. I have not said so.

MR SEMENYA: Can you respond? Can I repeat the question maybe?

MR MONO: Yes, repeat your question.

MR SEMENYA: Mekgwe, at least before the TRC, has said that it was only open hands which Mrs Mandela used in the
assault. He also admits though that in the Richardson trial he had mentioned about the fists and the sjambok but I’m
putting it to you now that according to Mekgwe, before the TRC, he said he was only assaulted with the open hand,
what’s your response?

MR MONO: I do not know what to say, that is what he wanted to tell the Commission, and I am telling you my version,
I’m telling you something that happened to me. I do not know the reason for him to tell you that, he’s got his own
feelings, I have my own feelings - we are two different people.

MR SEMENYA: In your evidence just now - may I just put it to you that it is incorrect to say that Mrs Mandela
participated in the assault on you and the other group?



MR MONO: I am correct, sir. I was present, I am the person who felt the pain, and I believe when you feel the pain you
realise this person inflicting pain in you.

MR SEMENYA: Did Miss Falati as well participate in the assault?
MR MONO: According to my recollection I do not remember seeing her taking part in any assault. I do not remember
her daughter assaulting me.

MR SEMENYA: In your statement you’re saying:

"No doctor came to see us at Mrs Mandela’s house",

and you use the plural "us". Can I put it pertinently - as far as you know no doctor saw Stompie at Mrs Mandela’s
house?

MR MONO: I do not remember any doctor coming to see Stompie in our presence.

MR SEMENYA: And in one aspect of your evidence you say Richardson said you must go to the funeral of Mr Mabuza
senior?

MR MONO: The funeral of Mr Sipho Mabuza?

MR SEMENYA: You were told by Richardson nevertheless?

MR MONO: Yes, that’s Richardson, he even gave us track suits - he gave us track suits to wear.

MR SEMENYA: Did Mrs Mandela say to you that you must go to that funeral?

MR MONO: No.

MR SEMENYA: Now let me quote what you have just told us today. You said:

"I was taken to a funeral by her",

meaning Mrs Mandela?

MR MONO: I do not remember saying that, I said the person who gave us track suits was Jerry Richardson.

MR SEMENYA: If the record indicates you said that, you must have been wrong, right?

MR MONO: Yes, if that is what I said, I must have missed your question.

MR SEMENYA: When you went together with Richardson to assault Ikaneng Lerothodi, did Mrs Mandela say to you
you must go there?

MR MONO: No.

MR SEMENYA: Sorry, I missed your answer.

MR MONO: The person who told us to go there was Jerry Richardson.

MR SEMENYA: … [indistinct] that assault on Ikaneng, that it was on the instruction of Mrs Mandela?

MR MONO: I never heard that, sir.

MS SOOKA: Sorry Mr Semenya, my understanding is not that the witness testified that he was instructed by Mrs
Mandela to assault Lerothodi Ikaneng, so your cross is a little ...[intervention]



MR SEMENYA: Am I correct, Madam Commissioner, that Richardson’s version is going to be that it was on the
instruction of Mrs Mandela, and if it is correct we have a witness here who was at that scene. I’m trying to establish
whether Richardson ever mentioned to a co-assault ...[indistinct] that he was operating on the instruction of Mrs
Mandela.

MR NTSEBEZA: But is the evidence that you anticipate about Richardson going to be that at the time that the alleged
instruction was given, this witness was present?

MR SEMENYA: I do not know, Commissioner Ntsebeza, all I know is if Richardson was committing it on a consensual
understanding of the instructions, then this witness will assist me to deny it.

MR NTSEBEZA: Fair enough.

CHAIRPERSON: ... [inaudible] all I’m saying, me, poor layperson, is that that particular piece of evidence is not before
us at the moment, and I would have thought that you were canvassing with him - cross-examining him on the evidence
that he has given. I thought that that was what is cross-examination, but then I’m just a retired Archbishop and so don’t
know a great deal about law. What I would also be wanting to do is, not to make things difficult at all. If it is going to be
assisting your case, then whatever I was feeling, or whatever the logic seems to be, say you should put it.

MR SEMENYA: Mr Mono, I’m just trying to get your assistance. It would seem to me the assault on Ikaneng was by
you jointly with the others, and I’m trying to establish whether at any stage you understood your participation there and
that of others, to have been at the instruction of Mrs Mandela?

MR MONO: I never heard of such an instruction, so I never thought of her involvement.

MR SEMENYA: Let me finally touch one aspect with you. You’re telling us that you on an earlier occasion lied about
Bishop Verryn?

MR MONO: Yes, that’s correct.

MR SEMENYA: Your lie was, according to you, suggested by Richardson?

MR MONO: Yes, before we met with Sydney Mufamadi together with Xoliswa Falati, they called us, they said we
should not talk anything about the assault, we should tell them that Paul molested us. That is the reason why we left the
Manse to stay in Mrs Mandela’ house.

MR SEMENYA: ...[intervention] allegations about sodomy are a lie, is that correct?

MR MONO: We were only asked once.

MR SEMENYA: You say that once Pelo left the country you began to get scared for your life?

MR MONO: That’s correct.

MR SEMENYA: You’re not suggesting by that statement that you feared for your life that the threat would be
emanating from Mrs Mandela, are you?

MR MONO: I could not tell at that time who took Pelo away, and I did not know was going to happen, and I was just
scared of these people who took Pelo away because I did not know how they took him.

MR SEMENYA: ...[inaudible] at the time it was alleged that he was spirited out by Mrs Mandela, was that your
information too that led to you being frightened?

MR MAKANJEE: I don’t recall Mr Mono ever saying that - Mr Chairperson, I don’t recall him using the words: "Mrs
Mandela spirited Mr Mekgwe out".



MS SOOKA: I need to be fair to Mr Semenya, I think he asked if that was what he had heard, that Mrs Mandela had -

CHAIRPERSON: Thabiso, would you be in a position to answer that question? Did you understand that Pelo ran away
because of Mrs Mandela?

MR MONO: That is not what I heard. I only heard through the phone - a person received a call where we stayed, and he
woke us up and he said, Pelo has been taken away, and he did not tell us who took Pelo away and how he was taken
away. The next morning we were supposed to give evidence and we felt that it was not safe for us to do anything. That
is why we refrained from giving evidence.

MR SEMENYA: You have no reason to doubt when Pelo tells us that he left on his own accord with the chairperson of
his region assisting him?

MR MONO: I’ll be putting myself in danger to agree or disagree with the arrangements, I did not know how it came
about that he left. I won’t dispute what he told you, I was not present when they arranged the whole issue of leaving.

MR SEMENYA: Did you say that you went and obtained taxi money

from Zinzi?
MR MONO: Jerry told Isaac to fetch the taxi money from Zinzi, then we left.

MR SEMENYA: So you have no factual basis to support that in fact that happened, am I correct?

MR MONO: Jerry ordered Isaac, Isaac went into the house, and we left. I do not know what happened in the house.

CHAIRPERSON: Thank you very much. Yes?

MR TENGE: Thank you, Chair.

CHAIRPERSON: If you will please identify yourself for radio, thank you.

MR TENGE: I’m Wim Trengrove and I act for Bishop Verryn.

Mr Mono, I’d like to clarify just one aspect of your evidence, and that is the reason why you were beaten up. You told
us that the people who beat you up asked you why you had allowed the white priest to sleep with you, is that correct?

MR MONO: Yes, that is correct.

MR TRENGROVE: I understand that to mean that they accused you of willing participation in sexual activity with the
priest, is my understanding correct?
MR MONO: Yes, because they asked me why I accepted sleeping with the white man.

MR TRENGROVE: The accusation against you was that you willingly participated in that activity?

MR MONO: I don’t understand your question clearly, please repeat your question, sir.

MR TRENGROVE: They didn’t say that you’d been raped against your will, they said that you willingly participated in
sexually activity with the priest?

MR MONO: They did not explain that, they asked me why I slept with a white man.

CHAIRPERSON: He’s saying you were assaulted because you willingly slept with a white priest, do you now
understand? - they were accusing him for that.

MR MONO: Yes, that’s correct.



MR TRENGROVE: Did you admit the accusation at the outset, or only after they’d beaten you up?

MR MONO: During the assault I agreed.

MR TRENGROVE: Only because they assaulted you?

MR MONO: Yes, there was no way out because, after accepting, Jerry Richardson ordered them to stop with the assault,
he said we were not going to be assaulted any further.

MR TRENGROVE: The purpose of the assault was to force you to make that admission.

MR MONO: I would say so because after accepting we were left.

CHAIRPERSON: Thank you. Any other? Yes?

MR KADES: Mr Commissioner, Norman Kades on behalf of the Asvat family.

Did you know the late Doctor Abu-Baker Asvat, had you ever seen him or had any dealings with him?

MR MONO: No, we’ve never met him.

MR KADES: During the period that you stayed or remained on at the Mandela household after the 29th of December,
did an Indian man ever come to the house that you saw?

MR MONO: I do not remember, I do not remember an Indian man coming to the house.

MR KADES: Thank you, Mr … [indistinct]

CHAIRPERSON: Yes?

MR RICHARD: Thank you, Chair.

CHAIRPERSON: Identify yourself.

MR RICHARD: A J Richard, representing Mr Jerry Richardson.

Mr Mono, when Mr Richardson and the others came to the Manse, did you have any choice as to whether you would go
with them or not? Could you have refused?
MR MONO: I did not have any choice.

MR RICHARD: Now, for how many days were you at the Mandela house before Stompie disappeared, can you
remember?

MR MONO: I do not remember exactly but it might be between three and four days. I do not specifically remember
how many days before Stompie’s disappearance.

MR RICHARD: Thank you. Now during the period that you were at the house, were any other people brought to the
house and assaulted to your knowledge, besides the four of you?

MR MONO: No other persons were brought to the house to be assaulted, sir.

MR RICHARD: Thank you. And then when it comes to the Lerothodi Ikaneng incident, what Mr Richardson’s version
is is that he handed you the shear, but you were too scared to use it, and he took it back from you, is that correct? He
handed the hedge clipper, the shears, the half of it, to you, but you were too slow, so he took it back.

MR MONO: I think that he is lying because he gave that to Isaac, and Isaac tried to do that, he told Slash to take it from



Slash - I didn’t take that.

MR RICHARD: Thank you, no further questions.

CHAIRPERSON: Thank you very much.

MR MAKANJEE: Mr Chairman, the witness has indicated to me that he would like to have two minutes to address the
Commission himself, would that be permissible?

CHAIRPERSON: We will take the risk.

MR MAKANJEE: Thank you, Mr Chair.

MR MONO: I just want to know why all these things happened to me, I want these people to give us explanations. I
believe when there are allegations you have to investigate first to find the depth of those allegations. I do not believe
that what they did to us was a justified action to take on that day.

I am requesting them to explain to us why they did that to the four of us. I’m even requesting from Xoliswa Falati to
explain why she only did this to the four of us.

CHAIRPERSON: We will try to get answers to those questions, but I want to say to you we thank you for your
evidence. Thank you.

Because of this air-conditioning, which is doing wonderful things, our papers are rustling, and it is not good for the
radio transmission, so if you could please - you people there, we here and you there, if you could anchor your papers
and just ensure that they don’t rustle more than usual.

Bishop Paul Verryn? Bishop Paul, we welcome you, and thank you very much for your generosity in being able to come
when you should have been heard yesterday. You are aware that we - I think this is very important and we’ve got to find
the time so that everybody has a fair hearing, and we are aware too of the anguish through which you have had to pass
over so many years and, in a way, although we’re still going to hear your testimony, it is wonderful that you have been
vindicated. And we give thanks to God for the ministry that you carried out - some of the witnesses here have spoken
about it - and so, welcome. Will you please stand so that - ?

Yasmin Sooka?

MS SOOKA: Could you tell us your full names for the record, please?

MR VERRYN: Paul Verryn.

MS SOOKA: Thank you.

PAUL VERRYN: (sworn in)

CHAIRPERSON: Thank you very much.

MR TRENGROVE: … [Inaudible] Before I commence leading the witness, I wonder if I might ask the Commission for
a direction on the ambit of the evidence which you wish to hear from him. I propose, subject to your direction, to lead
him on a very narrow issue, and that is if he ever engaged in any sexual activity with Katiza Cebekhulu and the four
people who were abducted.

That issue in itself seems to us to be of only peripheral relevance to your enquiry. It was at one time relevant when the
abductors put up as an excuse for their abduction, a belief that the witness had engaged in sexual activity with those five
people. Even that relevance seems to us to have disappeared, or at least to have been substantially diluted, because those
who made the allegations have all retracted them. But the witness nonetheless wishes to have an opportunity to deal
with that issue.



There are broader issues, however, you might enquire - he might be asked whether he’d ever molested anybody else,
whether he’d ever engaged in sexual activity with any other people. He might be asked about his sexual orientation.
He’s willing to give that evidence if it were relevant and helpful to your enquiry at all. It seems to us that those broader
issues are utterly irrelevant, and, subject to your direction, we don’t propose to lead him on it.

CHAIRPERSON: Hanif?

MR VALLY: Thank you, Archbishop. Archbishop, we only want to get Reverend Paul Verryn’s evidence insofar as it
relates to the incidents leading up to the abduction and assault of the four youths. The other issues are of total
irrelevance to us.

CHAIRPERSON: That is what I said.

MR TRENGROVE: As it pleases the Commission, I’ll lead the evidence then only on the narrow issue.

Bishop Verryn, you’re the Methodist Bishop for the South- Western Districts, is that correct?

MR VERRYN: It’s now called the Central District, yes.

MR TRENGROVE: Central District. Since when have you held that position?

MR TRENGROVE: Since the 1st of June 1997.

MR TRENGROVE: What position in the Church did you hold in December 1988?

MR VERRYN: I had been appointed as the Resident Minister in the Orlando section of the Jabavu Circuit of this
district.

MR TRENGROVE: You lived in a Manse in your congregation, is that correct?

MR VERRYN: That’s right.

MR TRENGROVE: You’ve been living there since the 17th of December 1987?

MR VERRYN: That’s right.

MR TRENGROVE: That is still your permanent base although you spend a lot of time away from it these days, is that
correct?

MR VERRYN: That’s right.

MR TRENGROVE: In the Manse in December 1988, there were various people given refuge, correct?

MR VERRYN: That is correct.

MR TRENGROVE: They included Katiza Cebekhulu, Stompie Sepei, Pelo Mekgwe , Thabiso Mono, and Kenny
Kgase?

MR VERRYN: That’s correct.

MR TRENGROVE: Did you ever rape any of those people?

MR VERRYN: No.

MR TRENGROVE: Did you ever sexually molest any of those people?



MR VERRYN: No.

MR TRENGROVE: Did you ever engage in any sexual activity with those people?

MR VERRYN: No.

MR TRENGROVE: Did you ever make sexual advances to them?

MR VERRYN: No.

MR TRENGROVE: People in the Manse commonly shared beds, is that correct?

MR VERRYN: That is correct.

MR TRENGROVE: How many people would be living in the Manse at any given time at about the end of 1988?

MR VERRYN: It varied from, I would say, 10 to 17 or 20 people.

MR TRENGROVE: Could you describe in general terms who these people were who lived in the Manse?

MR VERRYN: At that time most of them were young men who had had a history of harassment by the security police,
and they had come to Johannesburg to escape some of the harassment, and for some of them perpetual detention on and
off as well as the concomitant problems that went with detention. Many of them were quite traumatised from the
questioning and the torturing that they had been through during detention. They’d come to Johannesburg, some of them
to seek just a place of safety and also to further their education, or possibly to find a job.

MR TRENGROVE: You said that the population of the house varied from about 10 to 20, is that correct?

MR VERRYN: Ja.

MR TRENGROVE: How many bedrooms are there in the house and were there at that time?

MR VERRYN: There are three bedrooms and a study.

MR TRENGROVE: And how many beds are there in the Manse?

MR VERRYN: There are three beds in the Manse.

MR TRENGROVE: How does one accommodate 10 to 20 people with only three beds in the Manse?

MR VERRYN: Well, it’s not an unusual thing in the township. I think that most township homes have an average of
eight people in them, and particularly at that time. Houses were not really being built for people who were dispossessed
and didn’t have access to funding, and hence the houses became overcrowded, so the mission house was quite typical
really of a township house. Perhaps not typical of a mission house, the normal Methodist Mission house, but certainly of
the township houses amongst the people amongst whom I lived.

MR TRENGROVE: There was in your bedroom a double bed?

MR VERRYN: Yes.

MR TRENGROVE: You also shared your double bed with the other inhabitants of the house?

MR VERRYN: I did.

MR TRENGROVE: Would it have tolerable for you to insist on having that double bed to yourself whilst other people
slept on the floor?



MR VERRYN: I think it would have been intolerable.

MR TRENGROVE: In the second half of 1988 there was an incident when certain people in the Manse accused Stompie
of being an informer, do you remember that?

MR VERRYN: I do remember that.

MR TRENGROVE: Could you tell us about the incident?

MR VERRYN: I - Well, let me give a context to that. I was approached by Matthew Chaskelson, with whom Stompie
had lived for a while, to take Stompie into my residence. He was going away on holiday, and apparently had consulted
with the community of Tumahole about where Stompie could be placed, and ultimately the decision was made that he
be sent to my house.

I haven’t got the sequence of events completely correct, but I did have a meeting with the leadership of that township at
one stage because these allegations had started raising themselves, and I was told that that was precisely the reason that
they had sent him to my house, because they felt it would be a safe place for him. Now what I haven’t got clearly in my
mind is whether that happened before what I’m going to tell you now or after.

But I returned home one evening and there was a gathering in the kitchen, and Stompie was being interrogated. That’s
the way I interpreted what was going on. He was sitting with his hands [Tape ends] … didn’t take any time with that. I
immediately intervened and called Mrs Falati out and said that under no circumstances did I want my mission house to
become what was happening in every police station.

And that if there was any chance Stompie was an informant, then we needed to clearly understand two things: if he gave
information under torture it was understood, I thought, by most of the people of the movement at that stage that you
were not expected to hold out against the odds, and particularly for what really was a child - number one. And number
two that if the police had decided to make anybody an informant, there was absolutely nothing you could do about it.
They could arrange matters so that you could look as if you were an informant, and there would be nothing that you
could do about it. But what I was absolutely clear about was that this would not - this kind of procedure would not
happen in this mission house.

MR TRENGROVE: Could I turn then to the events later that month when people were abducted from the Manse. Were
you at the Manse at the time?

MR VERRYN: No, I was on holiday in Pretoria.

MR TRENGROVE: You’d left on holiday on the 22nd of December, is that correct?

MR VERRYN: Either the 22nd or the 23rd.

MR TRENGROVE: You returned to the Manse briefly on the 28th?

MR VERRYN: That is correct.

MR TRENGROVE: Why?

MR VERRYN: I returned to the Manse with Joanne Collinge, we were going to go through to the Western Transvaal.
There had been some young people who had disappeared, and Joanne was going to try and do a newspaper report on it,
and I was really going to try and do some, as it were, pastoral work in the families.

MR TRENGROVE: When you called at the Manse, you found that there was some tension.

MR VERRYN: Yes.



MR TRENGROVE: Could you tell us about it?

MR VERRYN: Some of the young people, amongst them were Pelo and Thabiso, had had an argument with Mrs Falati,
and she had, according to them, threatened that she was going to discipline them by calling the Football Club in.

MR TRENGROVE: What was your attitude to that complaint?

MR VERRYN: I did what I always do. I called the people that are being accused in, and we had a long discussion about
what the problem was, and I left thinking that we had settled the issue, and that the young men had had a chance to
express themselves, and Mrs Falati had also had a chance to express her unhappiness about their lack of discipline, and
that related, as I understood it, primarily to cleaning arrangements in the mission house.

MR TRENGROVE: On the 31st of December you received a telephone call informing you of the abduction of the four?

MR VERRYN: That is correct.

MR TRENGROVE: You were also told not to return to the Manse?

MR VERRYN: I was.

MR TRENGROVE: Or advised not to return to the Manse?

MR VERRYN: I was.

MR TRENGROVE: And you heeded that advice.

MR VERRYN: I heeded that advice.

MR TRENGROVE: On the 7th of January 1989, you received a call from David Ching telling you that Kenny had
escaped his abduction?

MR VERRYN: That is correct.

MR TRENGROVE: Did you meet Kenny?

MR VERRYN: I packed my things and returned to Johannesburg and met with Kenny at Central Methodist Mission.

MR TRENGROVE: What was his physical condition when you met him?

MR VERRYN: His eye was bloodied, and by that I mean, it wasn’t - it was like a black eye repairing from being beaten,
and he had marks on his back, you know, obviously where the skin had been broken, the kind of marks that would come
from being beaten with a sjambok or something.

MR TRENGROVE: And he told you that he’d been beaten up?

MR VERRYN: He did.

MR TRENGROVE: You took him to Doctor Kennel for a medical examination?

MR VERRYN: I did that in the evening of that day.

MR TRENGROVE: We know today that on the 16th of January, Thabiso Mono and Pelo Mekgwe were released from
abduction.

MR VERRYN: That is correct.



MR TRENGROVE: We also know that that evening a community meeting was called at which they gave an account of
the events since their abduction.

MR VERRYN: That is correct.

MR TRENGROVE: At that meeting they told the meeting how they’d been forced to implicate you in sexual activity
with them, but at the meeting retracted those allegations and made it clear that they were false.

MR VERRYN: That is correct.

MR TRENGROVE: Had you had any contact with those two people, Thabiso Mono and Pelo Mekgwe, since their
abduction and before they made this report to the community meeting?

MR VERRYN: No.

MR TRENGROVE: Who took them to the meeting?

MR VERRYN: Peter Storey.

MR TRENGROVE: Was it on his advice that you refrained from having any contact with them?

MR VERRYN: It was on his insistence.

MR TRENGROVE: After the community meeting on - I think it was the 18th of January, you also took those two for a
medical examination by Doctor Kennel.

MR VERRYN: I did.

MR TRENGROVE: You asked me to ask the Commission to allow you to express your feelings about two people. The
first of them is Stompie Sepei and the fate that he suffered. Would you like to do that now?

MR VERRYN: I see that Mrs Sepei is in the audience here today, and the thing that has been most difficult for me is
that, having heard the allegations, I did not remove him from the mission house and get him to a place where he could
be safe, and I think that if I had acted in another way he could be alive today. And so I want to apologise to Mrs Sepei
for my part in that.

MR TRENGROVE: The other person about whom you requested an opportunity to express your feelings is Mrs
Madikizela-Mandela.

MR VERRYN: My - I don’t know Mrs Mandela really, we’ve met face to face briefly in my mission house once, and
my feelings about you have taken me in many directions, as you can imagine. I long for our reconciliation. I have been
profoundly, profoundly, affected by some of the things that you have said about me, that have hurt me and cut me to the
quick.

I have had to struggle to come to some place of learning to forgive even if you do not want forgivenness or even think
that I deserve to offer that to you. I struggle to find a way in which we can be reconciled for the sake of this nation and
for the people that I believe God loves so deeply. And so I sit before you and want to say that to you. Thank you.

MR TRENGROVE: Thank you, Chair.

CHAIRPERSON: Hanif?

MR VALLY: Mr Pigou will be asking a few questions.

MR PIGOU: Good morning, Bishop Verryn. Bishop Verryn, before this incident in December 1988, could you tell us,
from your perspective as a churchman in that area of Soweto, whether you were receiving reports of tensions within the



community around the Mandela United Football Club?

MR VERRYN: There were rumours, I think, there were rumours relating to behaviour that was unacceptable to the
community.

MR PIGOU: Could you perhaps indicate what the nature of these rumours were, what sort of incidents were being
brought to your attention?

MR VERRYN: I need to just deal with a part of that question – "were being brought to my attention" is not in the sense
that I was regarded in any sense as a community leader, a political community leader particularly. I was being told that
the soccer club was fairly highhanded in some of their activities, that some people were suffering abuse from them - that
was physical abuse, that was the gist of it.

MR PIGOU: Thank you. Did you have any contact with the so-called Mandela Crisis Committee before the kidnapping
of Stompie and the other boys?

MR VERRYN: I had a very brief encounter, I was called into the Reverend Frank Chikane’s office and asked to be part
of a very small group - three of us, who would try, as I understood it, reintegrate the soccer club into the community.
There was concern that the club needed to be disbanded, the soccer club needed to be disbanded, and it was important
that was done responsibly. That those who needed further education could be got into schools, and those that needed
jobs or whatever else - further education, that that would be properly … [inaudible]

The person who was supposed to do that work with me that I met was Sister Bernard Ncube and the other person was
the Reverend Gideon Makaya, the three of us were supposed to do that work. We were taken briefly to a house in
Diepkloof which was Mrs Mandela’s - supposed to be Mrs Mandela’s house, and met briefly there with Zinzi. Mrs
Mandela was not present at the time and I think it was only Sister Bernard and myself that went, we were taken there by
Frank and Aubrey Mokoena.

We were introduced to the group and, if I remember, we had a cup of tea, and we left. We then made an arrangement to
meet briefly after that at - it was supposed to be a Saturday morning at 7 o’clock. I went and waited outside the house,
nobody turned up, and that was the end of that.

MR PIGOU: Thank you. I’d like to - perhaps my colleague could pass this document to you, this is a memorandum
provided to us by Bishop Storey - an account of the events related to the abduction of youths from Orlando West
Mission house on 29 December 1988. This has been made available to the legal teams and to yourselves on the panel.

I’d like you to turn to page 4 and on Friday, the 13th of January, the 5th paragraph starting:

"At 9 a.m., Fink Haysom agrees to act for us"

Do you recall having a meeting with Fink Haysom where you discussed the preparation of papers for some form of
interdict or habeas corpus action in connection with the boys who were being held at Mrs Mandela’s house.

MR VERRYN: I do remember that.

MR PIGOU: And do you recall - and I’d like you to go down to the next paragraph after the one line where it says:

"PJS and Verryn met with crisis team again at 3 p.m."

Do you recall -

"and asked whether they would give evidence in this regard" -

Do you recall the Mandela Crisis Committee saying that they would not co-operate with such a legal undertaking?

MR VERRYN: I do.



MR PIGOU: Thank you. I’d like you now to turn to page 6 of that document, 2nd paragraph. It says:

"John Reece conveys a message from Albertina Sisulu, who he saw the previous evening, to
Verryn saying that he must stay out of Soweto because his life is definitely in danger."

Do you recall being informed by Mr Reece about that message from Albertina Sisulu ?

MR VERRYN: I do clearly remember being told that I needed to stay out of Soweto.

MR PIGOU: Thank you. Were you also told by Bishop Storey that Frank Chikane had passed a similar message prior to
that?

MR VERRYN: Yes.

MR PIGOU: Thank you. Just one last question, did you ever make an allegation - perhaps I would read something to
you very briefly because I think it’s important that you hear this. In an interview that Mrs Mandela made with NBC on
the 1st of February 1989 - transcripts have been made available, she says and I quote:

"In this incident, this despicable incident of the church we talk about, the so-called Mandela
United is supposed to have kidnapped these children to force them to join Umkhonto weSizwe,
the military wing of the ANC. You see, if you spread propaganda of that sort, that we go so far
as to kidnap children to compel them to join Umkhonto, what could be more damaging to the
community than that"?

She goes on to say:

"We do not abduct children to compel them to join Umkhonto weSizwe, it’s purely voluntary
on the part of those youths who do not leave the country to join the military forces of the ANC,
and that is what is being said. Paul Verryn maintains that we were doing that".

Did you ever make such an allegation?

MR VERRYN: No.

CHAIRPERSON: Excuse me, can you move your mike so that you don’t keep bumping into it, thank you.

MR PIGOU: Did you ever make such an allegation?

MR VERRYN: No, I didn’t.

MR PIGOU: Thank you, no further questions.

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Bishop, according to Falati, she says Cebekhulu for the first time alleges that he was sodomised by
you, and then Falati takes that story to Mrs Madikezela-Mandela, am I correct to think, at least from that point, that
Falati must have had something to do with this pain you suffered as a result of this rumour?

MR VERRYN: Yes.

MR SEMENYA: Do you seek reconciliation with her?

MR VERRYN: Mrs Falati has written a 9-paged apology to me.

MR SEMENYA: [intervention] And you have reconciled?



MR VERRYN: And I have tried to deal with some of these issues with her.

MR SEMENYA: It seems to me, that at least at the time before these allegations were retracted, there was indeed such
allegations said about you.

MR VERRYN: Yes.

MR SEMENYA: And it would have been disturbing allegations to somebody who had a political responsibility about
such matters, is that correct?

MR VERRYN: Yes.

MR SEMENYA: It would not have been incorrect for Mrs Mandela to take the attitude she did if she believed in the
correctness of those rumours, is that correct?

MR VERRYN: Yes.

MR SEMENYA: She had not known you before that time, is that right?

MR VERRYN: She still really doesn’t know me.

MR SEMENYA: Ja, but even at that time she didn’t know you personally to - ?
MR VERRYN: No.

MR SEMENYA: You are not aware of any reason why she would have had reason to discredit you, is that right?

MR VERRYN: That is correct.

MR SEMENYA: Now, about Cebekhulu, at the time he came to live at the Manse he hadn’t given you an impression
that he was from Mrs Mandela’s house?

MR VERRYN: No.

MR SEMENYA: It is the first time you hear after, the books, that he alleges to have been from that house, is that right?

MR VERRYN: That’s correct.

MR SEMENYA: Now, we had put it to Falati as well that she is the one who had a difficulty with Pelo and them about
household chores. She denies that but it is correct, that’s how it happened, is that right?

MR VERRYN: That certainly was my perception.

MR SEMENYA: And you actually intervened when Falati accused this little boy Stompie of being an informer, is that
right?

MR VERRYN: I did.

MR SEMENYA: I have no further questions, thank you.

CHAIRPERSON: Thank you. I do not know - before I give other people a chance, Bishop Paul Verryn has addressed
your client. I am not aware whether your client wishes to take the opportunity of responding to this here or whether she
will want to say something because he’s spoken from a broken heart.

MR SEMENYA: Chairperson, with the greatest of respect, my instructions are yes, Mrs Mandela would want to
communicate with the Bishop but - and holds a view that if the Bishop had meant to communicate what he
communicated today, previously, he could very well have done that. And she will take the opportunity outside of this,



what we believe to be a camera scenario, to reconcile with Bishop Verryn about these matters. And incidentally I learn
that he is the Bishop of the church to which my client belongs.

CHAIRPERSON: Thank you. ...[inaudible] sometimes when you speak - I’m speaking pastorally, because in a way this
thing is not just a private matter between them, it is something that has affected very many people. You can’t obviously
say to somebody: "This is what you must do". I had just thought that you would have wanted to have an opportunity -
yes, in the publicity that would arise from whatever it might have been that would happen, that is why I gave that
opportunity. It was that I’m speaking now as a pastor.

I would hope that the engagement between you two is something that would happen as quickly as possible so that you
can have the burden that you have been carrying for so long be lifted. And that the anguish, which is not just your own,
it is the anguish of many people, many who - your family must have gone through hell, and you probably had people
who believed you, and there were people who doubted, and there were people who did not believe you. And I therefore
hope - again speaking just as a Pastor – that I understand the reluctance, but I would hope that it can happen as soon as
possible.

UNKNOWN: Thank you, Chair.

Bishop, the people who landed in your Manse, the displaced and disrupted people, who referred them to you, or did they
simply find their own way to you?

MR VERRYN: Some of them I think brought friends, and some of them were referred by community people, and some
of them were referred by church.

UNKNOWN: How many other such places of refuge were there in your area at the time?

UNKNOWN: There were some of our Ministers who were trying to help with the sanctuary programme, as it was
called, and then we did have a Bosmont Community Centre that was used for a while as a sanctuary.

UNKNOWN: And it would be true to say that at the time such places were in rather short supply?

MR VERRYN: Absolutely.

UNKNOWN: And it would also be true to say that Mrs Madikezela- Mandela’s home was also one of the places to
which people could go for refuge?

MR VERRYN: I should think so.

UNKNOWN: And it would also flow logically that - as you say you had 10 or 20, Mrs Mandela would have the same
sort of numbers, it would be appropriate to find some sort of occupation for the people to do?

MR VERRYN: Yes.

UNKNOWN: And it would also then be ordinary to say that at some point the idea of forming a football club would be
an obvious activity?

MR VERRYN: Yes.

UNKNOWN: Now, your relationship with Miss Falati, when did you first meet her?

MR VERRYN: I really cannot remember, it was certainly before she moved into the mission house.

UNKNOWN: It could have been in Kwatima, if I’m not mistaken.

MR VERRYN: It could have been, it could also have been that she came to Khotso House. She worked alongside
Bishop Mkwane for quite a long time as well - I’m not clear about that. I can’t give you a date, for instance.



UNKNOWN: So, she wasn’t a complete stranger whose personal characteristics were unknown to you?

MR VERRYN: That is true.

UNKNOWN2: Now the impression - and I have only yesterday to go by, is that she is a highly emotional and somewhat
reactive person, over-reactive indeed.

MR VERRYN: I think that needs to be put into a context.

UNKNOWN2: Please do so.

MR VERRYN: I think she has been exposed to a considerable amount of brutality, particularly considering some of the
work that she was doing in the township where she was, and so I have always understood that some of that - what seems
like irrational reactiveness - comes from that place.

UNKNOWN: Unfortunately it is true that the experiences have left their mark, and I do not want to minimise those
experiences that she’s been through, but nonetheless there is the thesis that perhaps this entire unfortunate chain of
events was sparked by an over-reaction to rumours, suspicions, paranoias. Could that possibly be true?

MR VERRYN: That could be true.

UNKNOWN: Now at that time - in the political context of the day - if I made the assertion that there was a high degree
of paranoia about informers, spies, impimpis -

MR VERRYN: Yes, absolutely.

UNKNOWN: And as you said in your evidence earlier, other powers were quite liable to set people up in the public eye
as informers.

MR VERRYN: Yes.

UNKNOWN: And unfortunately the results for those individuals that were set up could be quite problematic, indeed
fatal?

MR VERRYN: Yes.

UNKNOWN: And you have knowledge of such incidents?

MR VERRYN: Yes.

UNKNOWN: Mr Chair, I believe I’ve made my point. No further questions.

CHAIRPERSON: Thank you very much.

...[inaudible]

CHAIRPERSON: You have not got your machine on.

UNKNOWN2: Bishop Verryn, you said that you returned to the Manse on the 28th of December.

MR VERRYN: That is correct.

UNKNOWN2: Did you leave again that day?

MR VERRYN: Yes, I left - I was only there for about an hour or two.



UNKNOWN2: What time of the day were you there?

MR VERRYN: It must have been mid-morning to midday, round about that time.

UNKNOWN2: Miss Falati in her evidence says that the boys were taken to Mrs Mandela’s house on that day, the 28th
of December, would you have any knowledge as to whether this might be true or not?

MR VERRYN: I can’t confirm that because I wasn’t there, and the first I heard of it was on the 31st. I thought it was the
29th. I could be wrong.

UNKNOWN3: The second issue concerns this question of Stompie being an informer and you’ve given evidence
already about the fact that you had come across a meeting where this was being discussed. Is it so that you were
concerned about the fact that people who were staying at the Manse should be accountable for their movements and
should inform people when they came and left the Manse?

MR VERRYN: Yes, let me put it this way, there always has been a reasonable amount of movement backwards and
forwards, but if they were not going to be there overnight - it was important, in case there was a detention, that we knew
about it - if somebody went missing.

That was the time that I thought was perceived as being a very vulnerable time, so somebody didn’t come back to the
mission house and we didn’t know about that person not coming back, then we needed to start informing families, and
doing something like that. Let me take you - can I take you a bit further on that?

UNKNOWN: Please do.

MR VERRYN: As far as Stompie was concerned, there were sometimes difficulties with this, he came and went,
struggled with that aspect of our just accounting to one another, and because I knew of the sensitivity around him, I was
worried about that.

UNKNOWN3: In fact Miss Falati says that a badge was put on him on which was written: "Don’t go". Do you have any
recollection of that?

MR VERRYN: Stompie had a very strong friendship with some people in Priscilla Jana’s office, and that’s where he
used to go to. They mothered him while he was away from home, and so he used to come back with all sorts of funny
contraptions, you know, like a badge or a funny watch or a toy or something.

The peculiar thing that one has to remember is that, on the one had you’ve got really a child who hasn’t been a child, he
hasn’t had the opportunity of being a child, and yet in this 14-year-old you’ve got an adult who’s had to deal with issues
that some adults never look at or deal with in their entire lives - that was what was in this person, so the badge, yes,
"Don’t go".

And I can understand the paranoia that started coming around in the house: "Where was he getting these things, was he
being paid by the police".

UNKNOWN2: No further questions.

CHAIRPERSON: Yes?

MR KADES: Thank you, Mr Chairperson, Norman Kades on behalf of the Asvat family.

Bishop, were you acquainted with the late Doctor Abu Bakker Asvat?

MR VERRYN: I was.

MR KADES: And do you recall whether you saw him subsequent to the abduction of these youths from the Manse on



the 29th of December?

MR VERRYN: No, I did not. I saw him during that year at an informal settlement in Soweto where we were trying to
organise some help for one of the communities there. And he was one of the prime workers in that community.

MR KADES: Bishop, after the murder of Doctor Asvat, did you speak to any members of the Crisis Committee
concerning his murder and the rumours that were circulating at the time concerning how he’d come to meet his end?

MR VERRYN: I had a brief conversation with Beyers Naude, because I was at his house on the Saturday morning, I
can’t remember what for, but I met with him and spoke to him just very briefly about it. There had also been an
allegation in one of the papers that the church was in some way implicated in that murder.

MR KADES: Do you know whether the Crisis Committee was in possession of any information concerning the death of
Doctor Asvat?

MR VERRYN: I don’t know.

MR KADES: Was such information - you were never made party to such information if indeed it existed?

MR VERRYN: No, I was not made a part of it.

MR KADES: Did you know anything - did you receive any information at all from any members of the Crisis
Committee concerning any of their investigations into the death of Doctor Asvat?

MR VERRYN: No.

MR KADES: Thank you.

MR UNTERHALTER: Mr Chairman, if I may.

Bishop Verryn, my name is David Unterhalter, I act for Dudu Chili. Are you aware of an attack on the Chili house in
which the house was burnt down in February 1989?

MR VERRYN: I am.

MR UNTERHALTER: Do you know of efforts that were made thereafter to take Dudu Chili into protection and hiding
because she feared for her life from members of the Mandela United Football Club?

MR VERRYN: I am aware of it.

MR UNTERHALTER: Could you tell us what efforts were made in that regard?

MR VERRYN: I’m not too clear about it, but the things that are clear in my mind is that I was with my lawyer, I think
on the night that the attack took place, and I received a call - if I remember correctly, from Miss Chili in which - it was
like somebody who was in profound fear and someone who - it really sounded as if she was facing death.

And there was another gentleman who was Eric Engeleza, who was a Justice and Reconciliation field worker for the
Witwatersrand Council of Churches, who also contacted me, but we were in a place of impasse because we couldn’t
gain access to the place. After that, as I understand it, we sought a place of refuge for her and I think it might have been
Eric that might have arranged that. I’m not quite sure who did that, that’s what’s not clear to me.

MR UNTERHALTER: Thank you, Bishop Verryn.

CHAIRPERSON: Mr [inaudible]?

UNKNOWN: I have no further questions, thank you, Chair.



CHAIRPERSON: [Inaudible] Dumisa?

MR NTSEBEZA: Thank you, Chairperson.

Bishop Verryn, I just want to ask a question that has to do. not with your sexual orientation at all because we’ve already
indicated to your counsel that we are not going to look into that. But were you married at the time of these incidents?

MR VERRYN: No.

MR NTSEBEZA: And, as you have testified, you shared beds with these youngsters, do you consider that the fact that
you were not married and it was known that you were sharing beds with the youngsters, that that could offend in some
people’s minds the view that you were homosexual?

MR VERRYN: I’m very aware of that, and I’m even more aware of it now that all the allegations have been made.

MR NTSEBEZA: Thank you.

CHAIRPERSON: Boraine?

DR BORAINE: Bishop Verryn, I have no questions. I have one comment. And it’s really passing on some information
which you may have heard, but which I’m not sure if you were still in the hall last night. We met until very late, and I
think you had to leave before that.

Towards the very end of Mr Cebekhulu’s evidence, he indicated ...[intervention]

CHAIRPERSON: Can TV help, I mean, that thing is causing - it’s sabotaging your other colleagues, the radio
colleagues, I think.

DR BORAINE: I was saying that at the very end of Mr Cebekhulu’s evidence, he - sitting where you are sitting now,
offered a public apology to yourself. Bearing in mind the crudity and the extent of the allegations, particularly by him, I
thought that you should know that, because it may, with the welter of evidence, not ever be reported publicly, and I hope
that the comments made - not only by him, but several who have appeared before us, who denied previous allegations,
will at least be some measure of comfort and support to you.

MR VERRYN: Thank you.

CHAIRPERSON: Yasmin?

MS SOOKA: Bishop Verryn, you know at the evidence in her trial, Mrs Falati actually said that, before she had known
about the Stompie incident, you yourself had discussed these allegations with her in September or October of that year,
can you confirm that you did, and perhaps you could just tell me some of your own reasons for doing that, if you did.

MR VERRYN: Yes, I did, and the reason for it - and I’ve tried to be as open as I possibly can. Frank Chikane spoke to
me about allegations of this nature, and I have spoken openly about the allegations at all times because I felt I needed to
confront what people are saying about me. So I spoke to my Bishop. I left Frank Chikane and went straight to my
Bishop and told him: "This is what is being said, you need to be aware of it".

CHAIRPERSON: Thank you very much. I have already said at the beginning, Paul, our hearts go out to you and very
many people found your two addresses to the two people very deeply moving. Thank you very, very much. You make
us proud that there is this faith. Thank you for your ministry, and I’m sure God is going to use you powerfully at this
time of transition when we need all of this healing. And God uses the wounded healer, because you will have plumbed
the depths of anguish, and you will be able to accompany people as they walk through their particular valley. Thank you
very, very much indeed. And I hope, I mean, now, you, your family, your church, but especially all of the people
surrounding you, will know that they can be proud of you. Thank you.



It is possible actually to maybe give somebody a clap.

[Applause]

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

CHAIRPERSON: Please settle. Order! We now call Bishop Peter Storey. Bishop Peter Storey?

MR STOREY: Yes, sir.

CHAIRPERSON: Thank you very much for coming. We know that you are at the present time on sabbatical in the
United States, but you that have been very generous to break into that in order to be here.



I myself just want to attest to the outstanding role that you played in the time of our struggle when I was General
Secretary of the SACC and you were Deputy President, and then President, at some of the most difficult times when we
were chucked out at gunpoint from Gazankhulu or something like that. But thank you very, very much for coming. I
presume you will be speaking in English. Would you please stand?

MS SOOKA: Will you state your full names for the record please?

MR STOREY: Peter John Storey.

PETER JOHN STOREY: (sworn in)

MS SOOKA: Thank you, you may be seated.

CHAIRPERSON: Hanif?

MR VALLY: Thank you, Archbishop.

Bishop Storey, you have prepared a memorandum setting out the account of events relating to the abduction of youths
from the Orlando West Mission house on the 29th of December 1988, is that correct?

MR STOREY: That is correct,sir, it is something I made at the time.

MR VALLY: If you could just briefly give us the circumstances of the notes you’ve made here. Were they made
immediately after the events, were they made a month or two later, when exactly were they made?

MR STOREY: You’ll see that the memo sort of falls into two parts. Rhere’s a portion of 14 pages which consists of a
record I kept at the time. Then there is a further section beginning with page 1 and it is entitled:

"Further Record based on Diary Rough Notes and Press Reports".

And what happened, sir, was that when I was invited to come here I thought it would important to go back over that
period and fill in from the point of ...[intervention]

CHAIRPERSON: Excuse me, we haven’t got that, I don’t know whether there’re additional pages?

DR BORAINE: We’ve only got the 14-page one.

MR VALLY: I’m advised that there was a new file given to you recently and it should be in there. I’ve now been
advised that you don’t have that, I will arrange for copies to be made, it’s not too material right now. What I’m trying to
do is establish from Bishop Storey the background to the memo he took. I’ll arrange for someone to make copies of it
right now.

CHAIRPERSON: Thank you.

MR VALLY: It has been given to the legal teams, though.

I’m sorry Bishop Storey, if you could just continue.

MR STOREY: What I was saying, sir, was that the first 14 pages were contemporaneous notes and the second section,
which has just been the subject of your discussion, I put together from my diary, from rough notes, and press reports,
just to refresh my own mind prior to coming to this Commission.

MR VALLY: So, when you say these were contemporaneous notes, you had your rough notes, you had your diary and
then - did you do it on a nightly basis that you noted everything and recorded everything?

MR STOREY: I brought it up to date - this was a crisis which covered quite a period of time - and I brought it up to date



every second day or so at the time.

MR VALLY: Thank you, Bishop. Now, I want to go through this memo with you. There are portions which I think it
will not be necessary for us to traverse and there will be other sections where we would like quite a bit of detail. If I
could ask you to try and focus on the issues regarding the abduction from the children from the Manse, the subsequent
disappearance of Mr Stompie Sepei, the various negotiations that community leaders had regarding the youths.

If you don’t mind, I’m not so interested in the internal church workings regarding this issue. If you could start off with -
before I go on with that, I just want to point out something to you. If you turn to the second page of your memo, at the
top of the second page it says:

"Mid-December 1988"

Do you see that?

MR STOREY: Ja.

MR VALLY: Now, then you have 28th of January, 29th of January and 31st of January.

MR STOREY: Those should read December, and they have been corrected by hand in my copy.

MR VALLY: Thank you, so I think we should just note that those dates should all read "December". Bishop Storey, can
you start off on your first page where you have set out the sub-heading:

"Mid-November 1988"?

And, please, you’re welcome to summarise from your notes. Please go ahead and read it out but you’re welcome to
summarise it.

MR STOREY: Well, what had happened was that I’d had a discussion with the Reverend Paul Verryn in October as a
result of his reporting to me that there were rumours circulating that he was engaged in homosexual activities with some
of the residents of the mission house. That was in late October. We had a discussion then about how we should respond
to those rumours.

It was in mid-November that, as part a report to me on how things were progressing in the house, he indicated that a
Miss Xoliswa Falati had come to live in the house. And he reported an improvement in discipline and cleanliness, and
also that he felt less vulnerable, more protected from rumours because there was now an adult woman in the house.

MR VALLY: Won’t you please go to the events that took place in - what you call mid-December 1988, more
specifically the 29th of December 1988 - that’s on page 2.

MR STOREY: This of course was information that came to me after the fact - the abduction, is that what you’re
referring to?

MR VALLY: That’s correct.

MR STOREY: Yes. To my knowledge - and this is of course based on reports, I wasn’t present, but that is when the
abduction took place of Kenny KKgase, Thabiso and Pelo and Stompie. We were never sure quite what the role of
Katiza was, we know that he was taken, but we were not sure that this was against his will. Xoliswa was present and co-
operated with the abduction and she had earlier threatened the boys with real discipline from the football team.

MR VALLY: After the boys were taken from the house, the Methodist Manse, can you tell us what happened? What
was your role, what was the community’s role, and can you relate what you’ve recorded in this regard?

MR STOREY: Well, I think these things have a way of starting small, and initially I think there was a hope that this
might be a misunderstanding. Local people in the community felt they could deal with this, this was not something that



necessarily would have to go further, and so I am not very clear at all about all the things that happened in response to
the abduction in those first few days, except that I was told by Mr Aubrey Mokoena that he had gone to visit Mrs - then
known as Mrs Mandela - on the 4th of January.

That he had enquired about the abduction, and that’s the first knowledge I have of somebody actually directly
responding to the abduction by going to the Mandela house. He was told then by her, and this is what he told me, that
the young people were not at her home.

On the 6th of January I was told that Doctor Motlana visited the house, and that this time Mrs Mandela acknowledged
that the children were there, but she refused to give him access when he asked to examine them. Those are just some of
the initial community responses to the abduction that I know of. Do you want me to go further into - ?

MR VALLY: Bishop, I just want to check something with you, I’m told that you have prepared a statement which you
actually want to read out. I’m not sure if you’ve given us a copy of this statement?

MR STOREY: No, there are some things I’d like to say, sir, and I would ask the opportunity later to …[inaudible].

MR VALLY: That’s fine, we can go through your recollection of what happened. Let’s go to the 7th of January, this
was the date when Kenny Kgase arrived at the Central Methodist Church. Can you briefly tell us what happened?

MR STOREY: Well, again this is - I have to emphasise - I as yet did not know about this abduction, so this is what was
reported to me, but that David Ching, one of the staff members of the Central Methodist Mission telephoned Reverend
Paul Verryn to say that Kenny Kgase - now Kenny Kgase had a link with the Central Methodist Mission, he was a semi-
staff member there and did some work there and earned a little bit of money that way - that he had arrived in a bad
physical state, and Paul apparently went to meet with him and his first question to Paul Verryn was: "Where is
Stompie"? And then he told Paul that he was very traumatised and one of the things which he blurted out was: "We are
being trained to kill". Paul Verryn then met with his Superintendent Minister, the Reverend Otto Mbambula, who
indicated that he had been engaged with the Reverend Sizwe Mbabane in some discussions with community leaders
since the 2nd of January about this issue.

Paul then took Kenny Kgase to the doctor because of his head injuries. He was x-rayed and it seemed that no serious
damage was diagnosed, although he was still having trouble with his eyesight and there were other problems. Kenny
was then taken to Mr Geoff Budlander, a lawyer and he made a statement, and Mr Budlander placed very strong
conditions on how that statement might ever be used.

And then on Monday the 9th, I was told of the situation and began to enter into the dialogue about how we could handle
it. And I first got a full report from the Reverend Paul Verryn as to what he knew and what he could tell me about
Kenny’s return and the report that Kenny had made. And then on the 11th of January I was called by the Reverend
Frank Chikane, who said that the community was deeply concerned about what would happen, and a Crisis Committee
was taking up the matter with Mrs Mandela, and would be seeing her that morning.

And he was asking that the church and the community leaders co-operate very closely in this matter. And I agreed with
that. I recognised the sensitivity of it all and it was quite clear that we would need to work with and through community
leaders to try and obtain the release of these youths.

MR VALLY: Bishop, let me just stop you for a minute there. The Crisis Committee and other people that you referred
to earlier in the paragraph, Mr Aubrey Mokoena, Sister Bernard Ncube, Mr Sydney Mufamadi ...[intervention]

MR STOREY: I don’t who the full Crisis Committee were - I know who I dealt with - and it was like a bit of a movable
feast because they came and they went. Mr Chikane, for instance, was there for a time and then he had to go overseas.
So he participated in negotiations and then he wasn’t there any longer, but the people who were involved with me, in
discussions with me and reporting to me on what they had done and what had happened when they’d gone to see Mrs
Mandela, etc. were: Mr Chikane, Reverend Beyers Naude, Sister Bernard Ncube, Mr Sydney Mufamadi, Mr Aubrey
Mokoena, Mr Stuart Ngwenya. I may have left out a name or two but those were the people I dealt with, I think, most
consistently over the period.



MR VALLY: Please go on..

MR STOREY: Do you wish me to go into Thursday the 12th?

MR VALLY: Yes, I’d like you to raise the issue of the negotiations the Crisis Team had about this issue when it tried to
determine what had happened to the children who had been taken from the Manse and the response of the Madikizela-
Mandela household.

MR STOREY: Mr Chikane had indicated to me that the Crisis Committee was going to see Mrs Mandela on the 11th.
On Thursday the 12th, he reported to me that he and Aubrey Mokoena and Sister Bernard Ncube and Sydney Mufamadi
had visited Mrs Mandela on the 11th. She had told them that she was protecting these youths and that they were not
abducted, they were there of their request.

Initially she agreed that they could have access to these youths immediately, but she had changed her mind and told
them to come back later in the day. Mr Chikane also at that time spoke to me about serious concerns he had for Paul
Verryn’s safety. He said, and I quote: " The football team members are ruthless and well armed" unquote. Now the
Crisis Team then returned in the afternoon of Wednesday the 11th, this time without Mr Chikane, and I think it’s
because he was going overseas - I seem to remember that he had a trip and had to catch a plane.

When they came in the afternoon, Zinzi Mandela, who was there in the house, indicated to them that one of the youths
had quote "escaped" unquote, and they regarded that statement as being fairly significant because of the implications of
the word "escaped", if you apply it to people who are there of their own free will. They chose to ignore this remark but
they noted it.

When the access was granted to the youths, they noted that Pelo and Thabiso had fresh wounds on their bodies, that
Katiza did not. All three youths maintained that they were there of their own free will, that they had been subjected to
sexual advances by Paul Verryn.

However, one of these youths at some point - according to the report I received from Mokoena, Ncube and Mufamadi -
found himself alone with them, and he broke down under questioning and admitted that they were being held against
their will and that they had been told to tell the story about the sexual advances. He said, I quote: "I’m going to die
anyway, so I may as well tell the truth" unquote. Now, it seems that that was Katiza.

The group then left the children there and gave no indication that any one of them had broken down, for fear of their
safety. What they were really concerned about now was Stompie, knowing that if only one of the youths had quote
"escaped" unquote, it must have been Kenny Kgase, so where was Stompie? Chikane said he was leaving for Europe
and he indicated that he would contact Oliver Tambo and that Mr Nelson Mandela was also to be contacted and shown
written statements about this abduction, which were prepared by the remaining residents of Paul Verryn’s house. Those
who had remained in Verryn’s house, in the church house, had in fact put together a statement about what happened on
the night of the abduction. Then I - Frank Chikane asked me if I could make Paul Verryn available that same afternoon
of the 12th of January to meet with the Crisis Committee to answer some questions which they wanted to ask of him,
related particularly, I think, to the allegations of his sexual misconduct.

MR VALLY: Bishop, if you could just move from there to page 4, go to Friday the 13th of January, please.

MR STOREY: On Friday, I met again with the Crisis Committee, and Paul Verryn was present at 8 o’clock, and they
reported on their interview with the youths again and their report agreed with that of Frank Chikane’s. The Crisis
Committee then did question Paul Verryn, mainly about details about of who stayed with him, for how long, etc. They
said they were trying to verify certain details.

I asked him to leave, and I then questioned the Crisis Committee about any charges of sexual abuse that may have come
from the youths. Their reply was that nothing substantial was said in this regard except in the case of Katiza, who
referred to Paul rubbing against him. We then decided to meet again at 4 o’clock that day, and then we went to try and
get legal representation. Mr Fink Haysom agreed to represent us. ...[intervention]



MR VALLY: Sorry, Bishop, I will be pushing you along in some places.

MR STOREY: By all means, sir.

MR VALLY: Could you please go on to the meeting with the Crisis Committee again.

MR STOREY: 3 o’clock that afternoon we met the Crisis Committee, and this time the issue was the issue of whether
we could get a writ of habeas corpus, and Mr Haysom had advised us that this was not going to be easy because you
need parents usually to do this, and who would be in loco parentis?

However, he indicated that the crucial thing was whether those members of the Crisis Committee who had seen these
youths and the condition they were in, and had heard the confession of one them in Mrs Mandela’s house, would be
willing to give evidence to support a writ of habeas corpus.

That’s what I put to the members of the Crisis Committee that afternoon. They refused. Aubrey Mokoena indicated that
they didn’t have a mandate, and he was the one, I think, most strongly advising us that we should not proceed legally
because we would lose without their evidence and that Verryn would become the scapegoat.

Now, sir, we need to get some picture - we actually were in a hostage negotiation, that’s what we were engaged in here,
and we had to try and work out ways of putting pressure, sufficient to obtain the release of those young people, and not
so much pressure as might tempt anyone in the house to act towards those young people as we already had begun to
suspect had happened to Stompie That was the kind of balancing act that we were involved in.

MR VALLY: Bishop, just on this point, if you say you felt you were in a hostage situation with trying to negotiate the
release of the youngsters without any harm coming to them, who in your perception or from your knowledge was the
hostage-taker?

MR STOREY: There was no doubt in my mind by this stage already that the person we were negotiating with and
dealing with was Mrs Mandela.

MR VALLY: Please go on to page 5. If you could on page 5, just deal with the first two paragraphs and then the last
paragraph before Saturday the 14th of January.

MR STOREY: The Crisis Committee having refused to assist in a habeas corpus operation, left us really in great
difficulty about how to proceed, but they did give the assurance - and I think this is where we thought the next step
might be - that there would be a calling together of the whole community leadership in the area as soon as possible. And
I interpreted that as an attempt to engage the involvement of a much wider circle of community leaders in trying to
resolve the problem, and I was grateful at least for that possibility.

I also asked them to send a message to Mrs Mandela via Ismail Ayob, who was her lawyer at that time, that the safety of
the children was being very carefully monitored by the church and the community - it was really a warning, it was
simply an attempt to say, anything untoward - further untoward - that happens to these children, is going to be very,
very carefully monitored. It was just an attempt to try and guarantee their safety.

Then you want me to go on, sir, to where?

MR VALLY: Please go on to Saturday the 14th.

MR STOREY: Saturday the 14th? Well, ...[intervention]

MR VALLY: I’m so sorry, did you cover the aspect of Mr Ayob’s visit to Mrs Mandela?

MR STOREY: No.

MR VALLY: Please do that first.



MR STOREY: That evening - which is the 13th, Friday the 13th still, Mr Ayob visited Mrs Mandela and told her that he
was going to see Nelson Mandela, who of course at that time was in prison. It is possible I say, that in this meeting he
also conveyed a message from Oliver Tambo to release the children, because we’d been working with Mr Tambo to get
such a message and we know that one did come.

Mrs Mandela repeated to Mr Ayob her allegations about Paul Verryn, and he said: "Well, if theses allegations are true,
then let me take the children to Bishop Storey where they can make these accusations to Mr Verryn’s Bishop". She
agreed at first - according to Mr Ayob - but then she called in Xoliswa Falati, and said that Xoliswa must accompany the
youths to see me. Then she changed her mind again - according to Mr Ayob - and said that I must come myself, I must
come to her home on Saturday the 14th.

Now I received that message at about 10 o’clock, she wanted to see me at 11.30 on Saturday the 14th. I received that
message via my lawyer, Mr Haysom, at a quarter to 10. I had a meeting immediately with Mr Haysom at his home. I
wanted to contact the community leaders and my own presiding Bishop before visiting the home. I was unable to do so.

And we made a decision that I would not go, first of all because in her home the children were still virtually in detention
and would not be free to tell the truth to me, and, secondly, because I had made a commitment to work with the
community each step of the way and I had not been able to consult with the community about this visit to her home.

I attempted to contact her to give her this news, but I couldn’t find anybody who had her telephone number at that time.
Later in the day I came home and found a message from somebody, speaking for Mrs Mandela, who indicated that she
had waited for me and had left. Then that evening Mr Ayob came back from a meeting with Mr Mandela in prison in the
Cape, and I was told by Mr Ayob that he had come with instructions from Mr Mandela that the youths must be released
that night, and he asked me to prepare accommodation for them.

And then later I got a phone call from - I think, Mr Haysom, my lawyer, to say that Mrs Mandela had refused to release
them and they would not be coming out that night.

I await your guidance, sir.

MR VALLY: I think the rest is very important for you to go through factually as you’ve got it down.

MR STOREY: On Sunday the 15th of January, Mr Ayob went to see Mrs Mandela and was again unsuccessful in
obtaining the release of the youths. We were very, very frustrated by this time, and we were willing to try any method
we could - any avenue, so that afternoon the Reverend Sizwe Mbabane and Mr John Reece and myself went to see
Doctor Nthatho Motlana, who had just come back from Lusaka and had discussed this matter with ANC leadership
there.

Doctor Motlana first of all said he was extremely glad I had not gone to the home the day before. He confirmed to me
that when he had first visited Mrs Mandela, she had not given access to the youths, and he agreed that he would have
one more attempt and try later in that day. Then a little later in the day I received a message from Mr John Reece, which
had come via Mrs Albertina Sisulu who he had seen the previous evening, and the message was to the Reverend Paul
Verryn that he must stay out of Soweto because his life was definitely in danger.

Doctor Motlana visited - according to him - his report to me, he visited Mrs Mandela at around 5 p.m. on that Sunday
the 15th and spoke - he said - extremely strongly to her. I had to make a decision, and I would want this Commission to
understand that one of the many dilemmas related to Mr Verryn’s safety: on the one hand, he had been subjected to
vicious allegations about his character, and I did not wish to take any steps which would give the slightest hint to the
public, to the media, or to anybody else that I had any doubt about his integrity.

And so I didn’t want to withdraw him from Soweto, I didn’t want to take him out of that house, I wanted to leave him
where he was so he could get on with his job, and it would be clear that his church had confidence in him. And at this
point - having received a warning now from Mrs Sisulu, whom we respected very, very deeply - I had no option, and I
ordered him out. And we took him out of Soweto and placed him on a sort of leave for the time being. Then a little later
in that day I was again asked to prepare accommodation for the youths because they were coming out. That was a phone



call from Fink Haysom. Then in the evening Xoliswa, Jerry Richardson, and three youths were in fact brought to Ismail
Ayob. Ayob was told that before they could be handed over, there were certain matters to discuss and conditions.

He replied that his instructions were that they must be released unconditionally, and there was a fierce disagreement
apparently, and they left with the children still in their custody. On Monday the 16th of January, sometime in the
morning, they were handed to Doctor Motlana and they wanted to go to the mission house, but he refused.

He then - through Mr John Reece at 3.30 in the afternoon, I got a call that Doctor Motlana was taking the youths to the
offices of Krish Naidoo in Johannesburg. He said:quote: "There are four of them and one seems high on drugs" unquote.
I then spent a little while getting hold of two community leaders because I wanted credible community leaders to be
present when these youths were handed over.

And Stuart Ngwenya and Maths Ramagope arrived. Then I went to Krish Naidoo’s office and I found four people.
There was Gabriel Mekgwe (Pelo), there was Thabiso Mono, there was Katiza Cebekhulu, and then there was an older
man of about, in my judgement, 30 who gave me his name as Manwa Maseko. He was later identified by the youths,
once they were out of earshot of him, as Jerry Richardson, so I realised that he must be some form of escort and not one
of the youths themselves.

There was a long discussion in the office. Mr Krish Naidoo indicated that these kids just want to lay allegations about
Paul Verryn. And I replied that I would certainly listen to any allegations very, very carefully, but that I would also be
having questions I would want to ask them about the circumstances of how they left the mission house, and who did it
and why.

Then Mr Naidoo indicated they wanted to get clothes at the mission house, and I indicated that that could happen.
Somebody could fetch the clothes for them. I then in the meantime had heard that this promised community meeting at
last was taking place that night at a secret venue, and it seemed to me fortuitous that these events had coincided. And I
indicated to the youths that this meeting was about to take place that evening, and that it was to address the whole issue
of how they had left the mission house and why, and whether there were true allegations against Reverend Verryn, and
all the other things surrounding this crisis, and, therefore, would they be willing to come to that meeting?

Two of them that is, Pelo and Thabiso agreed, they said they’d be happy to go to the meeting but Katiza - who I think is
the one that earlier Dr Motlana had suggested might be high on drugs, was extremely upset throughout the time that we
were in that room together. He couldn’t sit still, he was very emotional, he was talking to himself quite a lot, and he
refused the invitation to go to the meeting, and said he would not return to Soweto because he was afraid.

Krish Naidoo then offered to look after Katiza and said: "Can I take you into my care", and he agreed to that. So at
about 5.15 after a fairly tense hour or so in that office, I left with Gabriel (Pelo) and Thabiso, and we walked a block or
so up to the Central Methodist Mission where the two civic leaders were waiting. The man who later I discovered was
Jerry Richardson followed us and then peeled off and went his way. And it was clear that, when he had finally left the
scene, there was a little bit more relaxation on the part of these two.

In the meantime I had instructed Reverend Paul Verryn that he was not to communicate in any way with the released
youths until after the community meeting had had a chance to question them. So we got them some food, and then I
drove them - and it was one of those things that happened in those days, you went to one place and they told you another
place and you went to another place and they told you another place, and we finally ended up at the Catholic Hall in
Dobsonville.

In the car the two of them volunteered the following information: they never wanted to go back to the Mandela house,
that they were badly beaten and the phrase that sticks with me is the phrase: "Our eyes could not see for a week". They
were worried about Stompie, and they had been told to accuse Paul Verryn or be killed. They were also assaulted by
Mrs Mandela herself and their companion earlier they revealed to me was Jerry, who they said is the worst of them all.

Then we got to the meeting, which finally started at about 7.30 in Dobsonville. There were some significant church
persons there, Father Lafont, a Catholic priest, Reverend Mbande of the Church of the Province, Reverend Bangula, a
Methodist Minister, Mr Verryn was present, as was I. There were about 150 people there representing every civic



movement and trade union around at the time.

And there were also some people who had been invited to come from Temahole, where Stompie originated from, and
from Ikageng, where I think Thabiso and Pelo came from - their civics were represented - and the Crisis Committee was
there. There were also present at that meeting, 9 or 10 young people who had lived in the mission house at Orlando
West and had not been abducted.

The meeting was opened in prayer, and Mr Bangula then spoke on behalf of the Methodist Church and its concern, and
how the church was concerned and involved in this situation. I want to say if I may - just to put a little context to this - I
was profoundly impressed by the atmosphere in this meeting. I didn’t know what to expect and some community
meetings can be very emotional. There was a sombreness about this meeting, there was a gravitas about it, and one had
the sense that the people present knew they were dealing with a profoundly hurtful, painful situation, and they
conducted themselves - seeing that it was a kind of enquiry not unlike this one - they conducted themselves, I think,
with immense dignity and concern to discover the truth.

First of all, the residents of the mission house had a statement which they had all signed, and somebody by the name of
Celo read that statement and gave an indication of how the abduction had taken place, who had come, who had been
abducted - he himself had been apparently taken and then put back on the grounds that he was quote: "politically
reliable" unquote. He felt that he’d had a narrow escape.

And then Pelo and Thabiso were asked to tell their stories, and in summary what they said was, they had been abducted
against their will, they’d been taken to Mrs Mandela’s house, they had been beaten first by her, then by other members
of the football team. While they were giving evidence, Krish Naidoo arrived with Katiza, accompanied by a member of
the football team, and I have never seen such terror on people’s faces. If the football team knew where this meeting was
taking place, should the meeting continue at all or were we all in fact in danger because they were heavily armed?

And there was a debate for a while about whether the meeting could take place or continue but it was finally decided to
continue but Mr Naidoo was ... [Tape ends]



BISHOP STOREY: Mr Naidoo was, very, very strongly, asked to explain how it was that he dared to come here with a
member of the football team. Now, we later discovered, although he didn’t acknowledge it then at all, that he had
attempted to get Mrs Mandela to attend this meeting, but she had refused. The evidence then continued and focused now
on Stompie, who they said had been badly assaulted and taken away early on in their detention. His whereabouts were
unknown. Then Katiza was brought in and he gave evidence, and he admitted that he had participated in the beatings
that took place once the youths had arrived at the Mandela house, and when he was asked why, he said, well, they were
being beaten and I also felt like beating them. 

He alleged that Paul Verryn had lain on top of him on one occasion, and that was the only allegation during the night of
any kind of misconduct by Mr Verryn. He was also asked to describe Stompie's injuries, and he said he was soft on one
side of the head, and had been beaten so that he could not see out of his eyes, and had been picked up and dropped on
the floor, and that he couldn’t walk. Asked where Stompie went, he said he didn’t know. Quote,

"When I came back to the house, Stompie was missing."

Unquote. Asked whether he thought Stompie was dead he answered "yes".

Then Paul Verryn was asked to respond to the allegations of sexual, the allegation of sexual misconduct, and he denied
the allegation. Then members of the Crisis Committee indicated that the only other youth to make such allegations when
they met them in Mrs Mandela's house was Thabiso. He was then asked if he stood by that allegation against Mr Verryn,
and he indicated that he withdrew it unconditionally, because he had been forced to say it. I then indicated to the
meeting that, if there was any credible evidence of homosexual activity by Mr Verryn, I would have to institute
proceedings against him, and I invited Thabiso and Gabriel or Pelo, and the nine other residents of the Verryn house to
offer any allegations of any conduct, any conduct unbecoming of a Minister.

No such allegations were made. Instead a youth by the name of Thomas stood up, and he indicated that he had been in
the house since 1987. He’d often shared a bed with Paul Verryn, but no hint of any misconduct had ever taken place. He
asked the other nine whether they supported him in this statement, and they agreed. I then asked the meeting at large
whether any of them had any such evidence, and their answer was in the negative. There followed a unanimous vote of
confidence in Mr Verryn and a commitment to ensure that he return safely to his work. The Chairperson of the meeting,
Mr Ngwenya, indicated anger that the integrity of one of our Ministers should have been brought into question in this
way. I then said that I was unwilling to proceed with any action against Mr Verryn on the basis of the evidence of only
one person who had actually participated in the assaults on the other youths, and, in my view, was a totally unreliable
witness. The meeting decided that Mrs Mandela was using these allegations as a smokescreen.

Then another youth gave evidence. He had once belonged to the soccer team and had left. He related a long story about
the team harassing him until they finally caught him and cut his throat with a pair of garden shears, and he indicated the
recently stitched wound and said that he had been left for dead before managing to get assistance at a nearby hostel.

MR VALLY: I’m sorry, Bishop Storey.

BISHOP STOREY: Yes.

MR VALLY: Do you know the name of this youth?

BISHOP STOREY: No, I’ven’t got a record of it and I wouldn’t like to, any longer, rely on my memory.

MR VALLY: Please continue.

BISHOP STOREY: I didn’t write his name down.

MR VALLY: That’s fine.

BISHOP STOREY: The meeting decided to confront Mrs Mandela as soon as possible about Stompie, while the trade
unionists in the meeting said they were planning to march on her house on Tuesday, but they were persuaded not to do



this and to allow the Crisis Team to continue to deal with the matter, and the Crisis Team agreed to see her first thing in
the morning.

Then one of the Youth Congress members made a speech to Mr Verryn, affirming him as one who was trusted by the
community and indicating to him that he should forgive and let bygones be bygones, because, quote,

"We have been in detention and we know how easy it is to say hurtful things under torture".

He said,

"I may even denounce you tomorrow if I’m taken tonight".

At the close of the meeting, which was after midnight, I lifted the restrictions on Paul Verryn seeing these youths, and
he took them to the home of Dr and Mrs Connell where they stayed until the 21st of January, after which they were
moved to the homes of other people. And during this period Paul continued to seek information about Stompie and
contacted the Temahole Civic, and we wanted to see Stompie's parents. Thank you.

MR VALLY: Bishop, could you go on ... (intervention).

BISHOP STOREY: Please tell me what you want, sir?

MR VALLY: Sure. Could you go on to Friday the 18th, please?

BISHOP STOREY: Friday, was it the 18th or the 20th? I’m not very good with figures and, but anyway. I believe on the
Friday of that week three churchmen, Father Mkhatswa, Reverend Otto Mbangula and Bishop Manas Buthulezi, visited
Mrs Mandela. She insisted on Krish Naidoo being present, and Zinzi was there, and they questioned her concerning
Stompie, and she answered, "He escaped, I don’t know where he is". Zinzi then insisted that the full background be
given rather a one sentence answer, whereupon the sexual assault allegations were once more made. Mr Mbangula
asked her why she didn’t approach him, he was the Superintendent Minister of Mr Verryn, or myself, as Verryn's
Bishop, when she first heard of this behaviour, and there was no answer to this question, and then Mrs Mandela said she
would prepared to meet the community after her exams.

MR VALLY: Bishop Storey, if you could just leave your statement for a minute there. Move on to the 25th of January,
please.

BISHOP STOREY: To the?

MR VALLY: 25th of January.

BISHOP STOREY: Yes. Well, on the 25th we had a meeting with our lawyer, Mr Haysom, and we were wrestling with
our responsibilities towards Stompie and the advice that was given us at that time. The legal advice was to keep the
community leaders on the case, to get hold of Stompie's parents and the civic where he came from, something that Paul
Verryn was already trying to do, and to continue trying to find out where he is. It was also agreed, at that time, that Paul
should ask the church officially to enquire into the allegations made against him, but this is for his own, sake of his own
reputation. So, then that was Wednesday, and then the next day I received a letter from Mr Verryn requesting that the
church institute an inquiry into the allegations that were being made about his sexual behaviour. And then it was around
this time that, in fact, it was the next day that the Weekly Mail was going to break the story of the abduction, which so
far had not been in the press at all. And they approached me, fairly close to deadline, and asked me to make a, to
comment, because they were breaking the story, and I did give them a statement. I’ve records of those statements if they
are relevant or of any interest to the Commission. And I only did so after it was clear that Mrs Mandela had attacked the
church in the report that they would be publishing the next day. That day Mr Verryn also got a telephoned death threat,
anonymous.

Do you wish me to go on to the next day, sir, or...



MR VALLY: Please go on to the 29th of January.

BISHOP STOREY: Twenty-ninth of January. Well, once this thing had broken, I found myself dealing on Friday and
Saturday and Sunday with every print medium except the "Eskimo Times". It was everything in the world suddenly
wanted news about this. It was a very difficult time, because we wanted to be as cautious as possible in the way this was
aired, bearing in mind the sensitivity of it all, but I had to do interviews with many, many TV and newspaper reporters,
and decided that I would want to focus on the question, "Where is Stompie?". That was our concern, and that was the
issue that should be lifted up here, and so, as far as possible, tried to make that the focus of every interview.

Now, the Sunday Times ... (intervention).

MR VALLY: Sorry, Bishop Storey.

BISHOP STOREY: Yes.

MR VALLY: Just on that’ssue of the press ... (intervention).

BISHOP STOREY: Yes.

MR VALLY: ... was, to your knowledge, Mrs Madikizela-Mandela making statements to the press in this period?

BISHOP STOREY: I know that by Sunday 29 the Sunday Times carried a headline and a story in which Mrs Mandela
linked the murder of Dr Asvat with the church on grounds that he was to be her expert witness about the sexual abuse
that she was alleging, and the City Press that day also carried a story which focused very much on the sexual side of
this drama. So, yes, she was.

MR VALLY: Just for the record, ... (intervention).

BISHOP STOREY: In fact, I’m sorry, if I may complete my answer. As I indicated just now, the only reason why I was
willing to give a statement to the Weekly Mail on the night of Thursday the 26th, was because they indicated Mrs
Mandela had done so, and had attacked Mr Verryn and the church.

MR VALLY: As regards the statement made in the Sunday Times of the 29th of January, this was put to Mrs
Madikizela-Mandela, I asked her this question, page 101 of the second inquiry, and I will very briefly tell you what her
response was. I asked her,

"Your statement in the Sunday Times linking the murder of Dr Asvat to Stompie's death,
stating that he was killed, because he was the person who could prove the allegations of
sodomy. What was the basis for that allegation?"

Mrs Mandela replied,

"No, that’s absolute nonsense, Mr Chairman, I made no such statement, and the media quotes
me every day with all sorts of ridiculous statements."

I then quoted the actual Sunday Times article, and the section I quoted was the bit which was in quotation marks.

"Dr Asvat was the only professional witness to back my story that the boys, allegedly kept
against their will in my house, were, in fact, victims of abuse. I gave them shelter as is my duty
as a social worker."

End of quote. Did you ever make such a statement to the Sunday Times reporter?".

Ms Madikizela-Mandela replied,

"As usual, it is first-class thumb-sucking. I made no such a statement. I don’t speak to the press



along those lines. I don’t, in fact, grant interviews at all for those who care to know."

Can you tell me, when you referred to the statement regarding Dr Asvat's death, on the 29th of January 1989, ...
(intervention).

BISHOP STOREY: Yes.

MR VALLY: ... do you have any basis for believing that the statement was, in fact, made by Mrs Madikizela-Mandela?

BISHOP STOREY: Well, when we saw this story on Sunday, I mean, it was so utterly bizarre even to suggest that the
church could be colluding with some murderer in order to get rid of evidence that might embarrass the church, it was so
absurd, it made us very, very angry, and by the end of that day we had met and decided to open a defamation action
against the Sunday Times and the City Press. Now, the only evidence that I’ve that, I can’t comment on whether they
were quoting Mrs Mandela accurately or not, except that by Tuesday, Business Day, the 31st, Business Day carried a
retraction by Mrs Mandela of this allegation. When I say a retraction of sorts, I’ven’t got the wording of that retraction
in front of me, but that would indicate, possibly, to me that she had, in fact, made the first statement.

MR VALLY: Please go on. Just complete what you were saying about Sunday the 29th and then go on to Tuesday the
31st, please.

BISHOP STOREY: Well, after the, that media issue of the link with Dr Asvat's murder, I convened a meeting with key
community leaders, because this was a frightening allegation, and I spoke to Dr Motlana, who said, simply, she’s lying,
that’s Mrs Mandela, no such medical evidence is possible anyway, and he said he would see her right away to warn her
of the consequences of her statements, and I learnt from him later that Mrs Mandela refused to see him. And that’s
when, very late that night, we met with our lawyers to decide to take legal action against the Sunday Times and the
City Press.

MR VALLY: Please go on to Wednesday, the 1st of February.

BISHOP STOREY: On Wednesday the 1st of February, Paul Verryn and myself visited Stompie's mother in Parys, in
that morning, and it became clear to us, once we met with her, that nobody had actually told her of the events
surrounding her son, and we had to be the people who broke the news to her of the abduction and of the treatment,
which we understood, Stompie had received, and of his disappearance, and we indicated that while we could not give up
hope, the outlook was very grim. And she spoke of her faith in God and the way that God had looked after Stompie in
the past, and I asked her if she wished to work through our lawyers or her lawyers to bring pressure to bear for news of
Stompie, and she indicated she would do this.

Then that afternoon I released a second statement, because up to now we had not, in fact, referred to the assaults in any
press statement. We were trying to be, we tried to hold this thing as tight as we could, but I heard that Mrs Mandela had
now given a television interview attacking the church, attacking the South African Council of Churches for, quote,

"Covering up events with the football team for the sake of overseas funding."

We have, I saw a copy of that later, and there is a lot more detail to the attacks that she made. I found myself seeing all
sorts of journalists about this, and I then went to see Beyers Naude to find out whether the Crisis Team had made any
further progress. We were becoming extremely frustrated.

At ten o' clock I visited Mr Dominee Naude that night. He had come back from overseas and was once more part of this
Committee, and he related that on three occasions between Monday of this week, that’s Monday the 30th of January and
Wednesday the 1st, Winnie Mandela had agreed to meet the Crisis Committee and had cancelled at the last moment.
They had given her an ultimatum that unless she was willing to meet them plus myself on the Thursday, they would
have to report to the community that they’d failed to make any headway with her. I expressed concern that I had not
been consulted about being included in the ultimatum, and asked what they hoped to achieve, and Beyers said that they
would demand that she must express the willingness to hand over the football team and its affairs and its future to the
Crisis Committee, and she must also agree to negotiate a solution with myself at a press conference where we would all



together face the press by Friday with an agreed statement.

I indicated I didn’t believe that that would be achieved by Friday because of unanswered questions about Stompie, and
Dominee Naude said we are not mandated to do the work of the church, that’s up to me. And then he gave me a copy of
the NBC interview that Mrs Mandela had had and copies of press releases by certain civic associations supporting the
actions of the community meeting, affirming Paul Verryn and the church, and these press releases were now in the
hands of the New Nation and the Weekly Mail, and he said the Crisis Committee was attempting to block their
publication for the sake of not hurting progress in negotiations with Mrs Mandela.

MR VALLY: Bishop Storey, ... (intervention).

BISHOP STOREY: Yes.

MR VALLY: ... at this point what was your response to this? Initially you wanted to bring a court application, a habeas
corpus application for Mr Seipei's release. Now press information was being blocked, what was your response?

BISHOP STOREY: I realised that there were two things running here. There was an attempt to find out the truth about
Stompie and, possibly, still save his life. We didn’t know at that point, we suspected, I guess none of us had the courage
to actually face the truth, the likelihood was 90% that he was dead, but that he could be somewhere, and the need for
this truth to come out. On the other hand, there was a political agenda running here. There were people with deep
political concerns and fears. I was aware of that. I’m not a politician myself, but it was quite clear to me that the Crisis
Committee was involved in damage control, as well as trying to get to the bottom of this.

And when damage control, politically, took the upper hand, then they would move in a certain way and when the moral
essence of assault and possible murder took the upper hand, then they would move in another way. I think they were
really in a deep dilemma. I don’t think I’m being critical when I say this, I think it was a reality of the time, and that
frustrated me deeply.

MR VALLY: Please go on.

BISHOP STOREY: Well, then I looked at the video, and I don’t know if you want me to go through all of that?

MR VALLY: Very briefly on the video, but thereafter?

BISHOP STOREY: Well, it seemed to me that in this, that nobody now was safe from accusations by Mrs Mandela of
some kind of plot and involvement against her or her husband. She said, she denied the existence of a football team, she
denied that there had been any abduction, she said that the children at her house were the same kind of children that
were looked after at Paul Verryn's house, she doesn’t know their identity, they don’t know of any football club, she
expressed surprise that Bishop Tutu, who was overseas at the time, had said that she had talked about the football team,
because he knows that she has no need of bodyguards, she launched into an attack on Paul Verryn,

"Tragedy is the issue of Paul Verryn who has a medical problem, which needs to be addressed
by responsible leaders. Since October ‘88 I came across the problem which is psychological
problem."

I took these words down verbatim from the NBC tape.

"I don’t understand how a man of his standing and a Christian continues to sodomise black
children. There is clear evidence that he’s fallen victim to a medical problem that he should
have addressed quietly with his doctors. He brutalises these youths who are with him. Because
one youth would not give in to his sexual advances that’s how this arose. It is all known in
church circles and those who have been working with him. He is supposed to have been
transferred from Roodepoort because of this problem. He is continuing with his activities with
the full knowledge of some of the top members of the church. My responsibility as a mother is
to draw attention to this problem. The youths in my premises didn’t abduct any children. It



came about when a woman who was staying with Paul Verryn told me about this child and he
was later fetched. There is a gigantic cover-up by the church.

Xoliswa brought the boys, especially the traumatised child, because she panicked when he said
...", quote,

"The only way to deal with this White man is to kill him."

"The focus should have been on Paul Verryn and the SACC. The SACC are worried about their
image, because, when people discover that Paul Verryn is not very well, their overseas funding
will be affected. This is a problem of the church rather than any football team. We thought we
were assisting the church in a problem and their only interest is covering their image."

These are some of the things that were said by Mrs Mandela on that tape.

Later in that day I had further consultations with our lawyers and that we should, perhaps, try not to be too negative
about the proposed meeting that Dominee Naude had spoken about, but that I must go into that meeting ready to
confront Mrs Mandela with all the evidence that we had, especially in relation to the actions and things said by the
football team around the removal of Stompie.

Ja, I don’t know how much detail you are wanting, sir, that’s why, I’d be grateful if you led me a little bit.

MR VALLY: Sure, you are doing fine. I think we are coming close to the end. There isn’t much left. I would appreciate
it if you’d just follow this through.

BISHOP STOREY: I beg your pardon?

MR VALLY: You can carry on right through the statement. There’s only about two pages left.

BISHOP STOREY: All right. On the Thursday I had consultations with my own Presiding Bishop and the Executive
Secretary of my church about the meeting suggested that we would, we were going to have with the Crisis Team and
Mrs Mandela, and they suggested we should go ahead with the meeting, provided that I go in accompanied by other
representatives of my own church. And at eight o' clock on that Thursday I met with Beyers Naude, who said there’s
been a change in plans. Now he said Winnie and Naidoo are insisting on meeting the Crisis Committee without Storey
first. This meeting was set for noon. I indicated that the Crisis Committee should come to his office. I indicated the
Crisis Committee should come to my office immediately after that meeting if it took place at all. I wasn’t optimistic.

There was a meeting, I believe, at that time, somewhere that day between Beyers Naude, Sister Ncube, Winnie and
Zinzi Mandela. At two thirty, the Crisis Committee, consisting of Beyers Naude, Aubrey Mokoena, Sister Ncube and
Sidney Mufamadi arrived, together with Krish Naidoo, and I was accompanied by the Reverend Austin Massey and, I
think, the Revered Otto Mbangula. I asked why Mr Naidoo was there. They were in my office. I didn’t believe that Mr
Naidoo belonged in the Crisis Committee. I, frankly, was suspicious of his role in the matter, and he said "I’m a go-
between, I’m not acting for Mrs Mandela".

Dominee Naude reported that they had met with Mrs Mandela earlier, and indicated one, "If possible, we would like to
see to it that misunderstandings are removed and to move forward in unity for the sake of the community, the church,
the Mandela family, and Paul". They had conveyed to her the outcome of Crisis Committee investigations into the
alleged events surround the abduction and Paul, and it was the intention of the Crisis Committee to get a meeting with
the church and to tell her that the church has evidence which may or may not conflict with theirs. They were also aware
of an urgent need to report to the community, and they were reporting to me that Mrs Mandela was willing to enter into
a, quote,

"wider discussion",

unquote, that’s, with the Crisis Committee, the church, the Mandela family and, possibly, Ismail Ayob. Mr Mufamadi



then indicated that he had reported fully to Mrs Mandela about the encounter between the Crisis Committee and the
children in custody, along the lines that I described earlier. In other words, when they visited them in the home. The
Crisis Committee reported to her about the community meeting and what had happened there, the conflict between her
claim that the children had come voluntarily and what they had said to the community meeting.

They also reported how Katiza had confirmed that he had not been assaulted and had participated in assaulting the
others, and also that he said he saw Stompie being taken out in bad condition. They also reported to her of their meeting
with Xoliswa. She admitted she was the one who had informed Winnie and pointed the children out when they were
fetched. She was there, also, when they denied sexual abuse and, quote,

"Had to be given a few klaps,"

unquote, to get them to admit it and it, to admit that it had happened to them. Xoliswa had been asked whether she had
actually witnessed any sexual abuse, and her answer included that Stompie had once reported to her that Thabiso had
interfered with him. Katiza had once reported to her about Paul, and Gabriel sometimes used to sleep in Paul's room.
She, therefore, assumed he was party to these activities.

Beyers then reported that Winnie responded about Stompie. She was informed that the police yesterday took action in
arresting, quote,

"an ex-Captain of the then football club",

unquote. She expects that there will be further arrests. She indicated that now it was in the hands of the police, and there
was little more that she or the Crisis Committee could do.

With regard to Katiza, she indicated she had laid a charge and it was now in the hands of the police. She said that ...

CHAIRPERSON: Excuse me, Peter, I just want to make an announcement about cars that have to be moved. They are
obstructing the way. What is this, DDB514GP. I don’t know the make of the car, but I hope the driver or the owner
knows the registration, and the other is LJK565, LJK565T. Can you please move your cars? I’m sorry.

MR VALLY: Please go ahead, Bishop Storey.

BISHOP STOREY: With regard to Katiza, Mrs Mandela had indicated to the Crisis Committee that she’d laid a charge.
That was a charge against Mr Verryn, I think. It was now in the hands of the police, and she said that we now have a
situation of conflicting evidence, so far as the Crisis Committee is concerned. No definite, clear corroboration could be
made of what had happened. She pointed out that the people supposedly guilty of abduction had not yet been questioned
by the Crisis Committee. Well, the Committee then said that they wanted to convey all of this to myself, and Mr Naidoo
indicated the need for a positive approach with unity being the key, and Mr Mokoena said the church should be careful
not to go its way, because the church also has enemies and in order to minimise this, togetherness was required.

Beyers Naude then reported that Mrs Mandela, after all of this, pointed to the fact that here again was an example of a
situation where people, for their own ends, present possible information where it can be used against other people. She
recalled the Cilliers Commission in Brandfort where a similar thing happened. The Committee then asked her
specifically with regard to the Mandela Football Club that the children be put into the care of the Crisis Committee and
relieve her of the responsibility. She was adamant that the club had been disbanded long ago.

I was then asked whether the church would be willing to enter into a meeting of the Crisis Committee, the Mandelas,
and the church. I indicated that there wasn’thing in principle against a meeting, but I pointed out that evidence in our
possession must be dealt with and that, as late as yesterday, Mrs Mandela was making damning statements about Verryn
and further assassinating his character and that of the church. Also, that today there is a story about Jerry in the
newspaper in which he alleges that Stompie went with Kenny one morning and they’ve not been seen since. As long as
the Crisis Committee was aware that, in any meeting with Winnie, these matters would have to be addressed.

I also took exception to suggestions that we had run to the press and pointed out that both statements issued by us had



been issued only in response to major attacks on the church by Mrs Mandela, and we agreed that I would consult on
Friday morning, and that a meeting date with Mrs Mandela was set tentatively for three p.m. on the Friday. I would
phone Beyers Naude at 11 a.m. to confirm or cancel that date.

That afternoon I and Paul went, met two Maholi representatives to tell them about the visit to Stompie's mother, and this
was the day that the Business Day carried a very full statement by myself responding to the long list of allegations that
Mrs Mandela had made. I think I just need to say that, to close off this section, that on Friday we met in the hope, fully
expecting to meet with Mrs Mandela and the Crisis Committee at 2.45, and Mrs Mandela failed to arrive.

MR VALLY: If you could just go to your further record now. When was Stompie's body finally identified?

BISHOP STOREY: On the ninth, as far as I can recall. After an anonymous call to the South African Police on the sixth
of January, his body had been found, and was identified around the ninth.

MR VALLY: Can you tell us what happened on the 14th of February involving Ms Chili?

BISHOP STOREY: Around that time the, we had received messages, the day before the 14th, that the football team was
out on the hunt and so we collected all the young people we knew had anything to fear, we thought, and we happened to
be having a Ministers Retreat in a country place outside in the Magaliesberg at that time, and we brought all those
young people out to join us there to get them out of Soweto, away from the risk. The next day I received news of an
attack on Dudu Chili's house where a woman and a 13-year-old girl died, and also news of the killing of one football
team member.

MR VALLY: Can you tell us what happened on the 16th of February?

BISHOP STOREY: On the 16th of February, you will permit a comment. On the 16th of February we saw some people
bring together integrity, moral courage, and political courage all at once. We saw a group of people take the costly
decision of making a statement clearly distancing their movement from Mrs Mandela. Nobody will ever know how
much it cost them to do that and how hard it was for them to do that, and I’ve the greatest admiration for the courage
which they displayed, and if only their courage had been upheld by other members of the movement, we wouldn’t be
sitting here today. That was the press conference, sir, where the MDM called for a dignified distancing from Mrs
Mandela.

MR VALLY: Bishop Storey, you say on the 15th of February that Winnie Mandela meets Nelson in prison. He gags her
from speaking with the press. What’s your basis for saying that?

BISHOP STOREY: Sorry, where was that?

MR VALLY: I’m moving back slightly, the 15th (intervention).

BISHOP STOREY: Yes.

MR VALLY: Where you say Winnie Mandela meets Nelson in prison, he gags her from speaking with the press.
What’s your basis for saying that?

BISHOP STOREY: I’m not sure, I imagine it may have been reported to me by Mr Ayob.

MR VALLY: Let’s talk about Saturday the 18th of February.

BISHOP STOREY: Yes.

MR VALLY: Can you report to us on your notes on that date?

BISHOP STOREY: My notes simply say that Mrs Mandela gave an interview that day to the City Press, that Mr
Chikane had a five- hour meeting with her, and that one of the results of that meeting was that she agreed to disband the
football team and that, at that time, there were rumours that Katiza was missing, and Frank Chikane told the press that



he wasn’t missing, but that he had been removed, that Frank had removed him to a sanctuary and, as part of that
statement, I think he called for calm.

MR VALLY: Can you tell us about your notes on Sunday the 19th of February 1989?

BISHOP STOREY: Well, there was a call from the African National Congress in Lusaka not to shun Mrs Mandela,
according to a report in the Sunday Times. The City Press exposed a letter from the Crisis Committee which had been
sent earlier to Oliver Tambo, to somebody called O T, who was obviously Oliver Tambo, and in this letter, as published
by the City Press, there’s confirmation, the Crisis Committee is reporting to Mr Tambo, and, in fact, gives details there
of their visits to the Mandela home, their interviews with the abducted youths, which corroborated simply everything
they had told me when they came back from those visits to the Mandela home.

They also, in that letter to Mr Tambo, report on the fact that they had been able to break one of the youths and get an
admission that this had been a kidnap and that he had participated in the beatings. The Central Methodist Mission was
sprayed with graffiti that day.

MR VALLY: That’s fine, we don’t have to go into that.

BISHOP STOREY: We won’t go into the graffiti. Some of it was very rude.

MR VALLY: Let’s look at what happened on the 21st of February 1989, the same day, according to your notes, when
Jerry Richardson and John Sithole appeared in connection with the abduction of four youths and the murder of Stompie.
Please tell me about the press interviews allegedly given by Mrs Mandela.

BISHOP STOREY: Well, John Ellison of the Daily Telegraph reported that Winnie Mandela had had a full interview
with him at her home just before the police had raided and searched her house, and in this interview she alleged that
Stompie is still alive, the body is not his. He is a victim, she is a victim, of an orchestrated hate campaign by white
churchmen. The SACC plotted her downfall, someone wants to destabilise the country to make her husband's release
more difficult. The Black Democratic Movement is now infiltrated at the highest level. Asvat was shot because he had
evidence of Paul Verryn's sexual assaults, and I think John Ellison was asking me for comment, which I wasn’t prepared
to give at that moment.

MR VALLY: I want to go into one last issue.

BISHOP STOREY: Yes.

MR VALLY: On the 23rd of February 1989, Bishop Stanley Mogoba went to see ... (intervention).

BISHOP STOREY: Yes.

MR VALLY: ... Mr Nelson Mandela in prison, and he took a brief memorandum with him. Do you have a copy of that
with you?

BISHOP STOREY: I would like, I would be grateful, I’ve got it somewhere in these files.

MR VALLY: If you could briefly read out the ... (intervention).

BISHOP STOREY: Yes.

MR VALLY: ... memorandum as well as the response you got ... (intervention).

BISHOP STOREY: Yes.

MR VALLY: ... thereto.

BISHOP STOREY: Well, it was just a good thing that, as Presiding Bishop of the Methodist Church, from a pastoral



point of view, Dr Mogoba, Bishop Mogoba was, had planned a visit to Mr Nelson Mandela. Now, I had been told that
Mr Ayob, earlier, had conveyed to Mr Mandela the essence of the facts and evidence about what had happened in the
abduction and the things that followed. I wasn’t sure whether that had, in fact, been conveyed to Mr Mandela, and it just
seemed that important to bring Mr Mandela up to date, in any case. So, I provided Dr Mogoba with a 14-point list of
information which I hoped he could convey to Mr Nelson Mandela, and the first question would be, did Mr Mandela get
a memorandum of events from Ismail Ayob prepared for the Crisis Committee and containing church evidence? If he
did, well then, this was irrelevant. These are the notes I’ve made of what I asked Dr Mogoba to do.

Would he convey to Mr Mandela how deeply painful this has been for the church, our pastoral concern for him and
Winnie, and we hope that he would see from the evidence that we didn’t have any option, that events have made a
simple pastoral approach impossible. One, we knew of the abduction and almost certain murder of Stompie [end of tape
side 3A] ... January. We kept it out of the media or the SAP until the story was broken by the Weekly Mail on the 20th
of January. Two, we consulted from the very beginning with the community, who asked that they be left to handle it.

Perhaps, I’m sorry, I need, just by way of background to this, to say one other thing. I had heard either via Mr Ayob or
Mr Haysom or somebody who had seen Mr Mandela, that Mr Mandela was concerned about my actions, and he was
asking the question why could not Bishop Peter have acted, have dealt with this matter pastorally, rather than in the way
he is dealing with it? So, this explains some of what I’m trying to justify here.

Second, we consulted from the very beginning with the community, who asked that they be left to handle it. Thirdly,
four or five meetings to discuss the ways of getting the youths back, and then, through the good offices of Ayob, and
then we sought the influence of both Nelson and Tambo. On the 16th there was the release and we believed that their
intervention was decisive, and I wanted him to be thanked for that. On the fourth, the fourth point, on the same evening
the youths freely admitted, on the 16th, that they had been abducted and held and beaten and Stompie, probably, killed.
Five, we prepared a memorandum for his eyes and we believe Ayob kept it from him. Six, through the Crisis Committee
we requested a meeting with Mrs Mandela. The first meeting was called off, the second she didn’t arrive. Seven, we
sent a lawyer to Oliver Tambo to brief him and seek advice. Oliver Tambo was adamant that Nelson must be made
aware of what was happening. Eight, we still didn’t involve the police. She did by setting the youth to lay a complaint
against Paul Verryn. Nine, the first press statement was short and crisp and the only, and we only released it when she
attacked the church. We didn’t mention her or the venue of the abduction. Ten, since then she has blamed factions in the
SACC, white clerics, the SACC, informers in the National Democratic Movement, and Paul Verryn's sexual behaviour.
Eleven, about Verryn, the only evidence against him is from a compromised witness and, in any case, Verryn has an
alibi. He was away when this sex attack was supposedly took place.

The church, I’m not sure what it means, the church colluding with SAP although she called the police. I’m not sure, I,
what that quite means.

MR VALLY: If you look at underneath the typed version, there are your handwritten notes.

BISHOP STOREY: Yes, what does it say here. Ja. I think it means, simply, that the church is now having to co-operate
with the SAP although she, in fact, first called the police. Twelve, other contradictions. She has admitted slapping the
boys in an ITV interview and church delegate, she, and denied it and blamed Jerry. Other contradictions are that
Stompie wasn’t there, he ran away, he is now alive. This is the latest in many incidents she is implicated in high-level
common-law crime. And then the 14th point I made to Mr Mandela that our current stance was, not responding, if at all
possible, to the attacks made.

Dr Mogoba conveyed this, the essence of those points to Mr Mandela, who sent a message to me in reply via Dr
Mogoba. Dr Mogoba simply related to me his conversation, and the conversation is that Mr Mandela said,

"The fault is hers. I owe an apology to the church, but why could not Bishop Peter have come
closer to her instead of it being discussed in the press?"

Mogoba says,

"I testified to attempts to meet her, and he, in fact, was present on the day that she failed to



appear."

Mandela says,

"I owe Peter an apology for what I’ve been thinking. It is an ugly situation."

Mogoba says,

"She is the one who broke press silence."

Mandela,

"Yes, I see."

Mogoba,

"We are under great pressure from community and church for answers on the whole issue."

Mandela,

"How would it be if I advise her to call a press conference, a public apology, I’ve done wrong,
seek forgivenness and want to begin again?"

Mogoba,

"It has merits, but it may be too late."

Mandela,

"I thank the church for what it has done over all the years."

MR VALLY: Thank you, Bishop Storey, I’m through.

CHAIRPERSON: Thank you very much. Mr Semenya.

MR SEMENYA: Bishop, I’ve been listening to your account of events, and it seems to me, because of the forum in
which we are it is possible to testify about matters for which you have no personal knowledge. There are various aspects
of your evidence where you are quoting what would have been told to you, and, I think, in this type of forum that that’s
what happens. I will not attempt to deal with those issues for which you have no personal knowledge. However, and I
will probably deal with those issues when those individuals, who would have communicated them to you, come and
testify, but, however, let me attempt to deal with you about the general aspect and tenure of the evidence that you give.

Now, as the saying goes, hindsight is exact science. Let us talk about these events in 1988, ’89 and the milieu in which
they were happening. Am I correct that even you, as a community leader, if you had learnt that there were children who
were being sodomised in a manse, you would have taken that as a serious problem, would you not?

BISHOP STOREY: I didn’t hear the first part of that question.

MR SEMENYA: No, ... (intervention).

CHAIRPERSON: Just wait a bit. Peter, you can use the ... (intervention)

BISHOP STOREY: Oh.

CHAIRPERSON: ... headphones, then you can, if you use channel two.



BISHOP STOREY: Sorry.

MR SEMENYA: No, what I meant is, even you, as a leader, Bishop, if you had had information that there are children
who are being sexually molested, you would have taken that to be a serious problem. Is that right?

BISHOP STOREY: Yes.

MR SEMENYA: And I think you would have done all you could to make sure that this difficulty does not visit the
children? Is that right?

BISHOP STOREY: Yes.

MR SEMENYA: And you would have summoned all type of help to try to bring relief to these type of children? Is that
right?

BISHOP STOREY: Well, I would have first tried to find out if it was true.

MR SEMENYA: Correct, but, again, we know the milieu in which this was happening. We, if, we know today, we
didn’t know then that Jerry Richardson would own up to having killed Stompie. Is that right?

BISHOP STOREY: Yes.

MR SEMENYA: And if we knew that Jerry Richardson is a police informant in 1988, is it reasonable to expect that Mrs
Mandela would not have stayed with Jerry Richardson?

BISHOP STOREY: If Jerry Richardson, if we knew he was an informer, and if Mrs Mandela knew he was an informer -
is that what you are saying? - it is reasonable that she would not have had him staying there. Is that what you were
asking? Yes, I think that’s reasonable.

MR SEMENYA: And if we had known in ’88 that Jerry Richardson is the character that he is, given what he confesses
to, is it reasonable to say that Mrs Mandela would not have been moving with Jerry Richardson?

BISHOP STOREY: I can’t answer that. I, I can’t, there’s no way that I can surmise whether Mrs Mandela would have
or would not have associated with Jerry Richardson if she had known at that time what kind of character he was.

MR SEMENYA: Really, Bishop, are you saying that Mrs Mandela in 1988 ... (intervention).

BISHOP STOREY: Well, it would depend on whether she approved of his behaviour or not.

MR SEMENYA: But that’s the question I’m testing.

BISHOP STOREY: I can’t surmise as to whether she would have approved of his behaviour or not. A lot of the
experience we had around that time in trying to deal with the abduction pointed fairly strongly to the fact that she might
have approved of such behaviour.

MR SEMENYA: Bishop, let me put it this way. Are you saying that you have reason to believe Mrs Mandela knew that
Jerry Richardson is an informer at that time?

BISHOP STOREY: No, I’m not saying that, but you were talking about his behaviour. Your first question was about his
being an informer. Then you went on to say that if we knew he was a character who behaved in the way he did, would it
be reasonable to assume that Mrs Mandela would associate with him? And I said I can’t answer that, because she might
have well approved of that kind of behaviour, and some of what we discovered around this abduction points towards
that possibility. So, there are two separate questions I heard. The first was about police informant and the second was
about errant behaviour.

MR SEMENYA: Bishop, do you have reason to believe that Mrs Mandela would have known in January of 1989 that



Jerry Richardson killed Stompie?

BISHOP STOREY: I believe Mrs Mandela knew what happened to Stompie, knew about the circumstances of his death.
That’s what I believe. Whether she knew that Richardson killed him, or whoever else, I can’t say. What I do believe is
that she knew what happened to Stompie.

MR SEMENYA: Well, we know what happened to Stompie, he was killed. The question I’m asking you is, do you, as
Bishop Storey, have reason to believe that Mrs Mandela in January of 1989 knew that Stompie was killed?

BISHOP STOREY: Yes, yes, I think she did.

MR SEMENYA: What is the basis for your, what reason do you have to that conclusion?

BISHOP STOREY: The reason I’ve is that in our dealings with trying to resolve this abduction problem it became quite
clear to me, very early in the piece, from the reports of the Crisis Committee, that they were negotiating with Mrs
Mandela. She was in charge of that negotiation from the side of the Mandela house, she was the one who was deciding
what would happen and whether the youths would be made available, given access to Crisis Committee members, she
was the one who was making decisions about when and if and how and under what conditions they would be released.
Therefore, it seems reasonable to me that she was aware of everything that was happening relating to those young
people while they were in her house, and if Stompie was, indeed, killed or brought near to death in her house, I believe
she knew about that, yes.

MR SEMENYA: Well, you seem to say Stompie was killed in her house. Where do you take that one from?

BISHOP STOREY: I didn’t say that. I said Stompie was killed, if Stompie was killed or was brought near to death in
her house, I believe she would have known about it.

MR SEMENYA: Well, what ... (intervention).

BISHOP STOREY: I don’t know where Stompie was killed. I’ve heard differing versions. I do know ... (intervention).

MR SEMENYA: Yes.

BISHOP STOREY: I do know where he was beaten. I do know where he was beaten to a condition where he was,
apparently, near death. I don’t know where he was killed.

MR SEMENYA: Is that what you offer, sir, reason why you say Mrs Mandela knew in January of ’89?

BISHOP STOREY: Yes, I think it’s a reasonable inference.

MR SEMENYA: You would offer that as a reasonable inference that she knew that Stompie's body was lying
somewhere there?

BISHOP STOREY: No, I don’t know whether she knew where Stompie's body was lying, I know where it was found,
but the question was whether she knew about his death in early January, and I believe, yes, she did.

MR SEMENYA: Isn’t it correct, really, that the very first information coming to Mrs Mandela was from Falati that this
children were in trouble at the manse? Do you have information that negate that position?

BISHOP STOREY: That Mrs Mandela received information from Ms Falati that something wrong was going on in the
manse?

MR SEMENYA: Yes.

BISHOP STOREY: Is that the question?



MR SEMENYA: Yes.

BISHOP STOREY: No, I don’t have any reason to, I don’t know whether that’s true or not, but I certainly don’t have a
reason not to believe it.

MR SEMENYA: Do you have any reason to believe that at that time Mrs Mandela ought to have known that there was
no substance to this accusation?

BISHOP STOREY: No, not necessarily. She may have believed them.

MR SEMENYA: Do you have reason to believe that, even when the boys came public to say that they were molested,
Mrs Mandela must have known that that allegation by them was factually incorrect?

BISHOP STOREY: Could you repeat that question?

MR SEMENYA: Do you have reason to believe that, when the boys accused Bishop Verryn of sexual molestation, that
Mrs Mandela ought to have known that they were lying?

BISHOP STOREY: No, I’ve no reason to believe that the boys ever accused Reverend Verryn of sexual molestation,
I’ve reason to believe that that accusation was beaten out of them.

MR SEMENYA: No, even if they were saying it out of coercion, as we now know, do you have reason to believe that
Mrs Mandela, at that time, knew that that information is incorrect?

BISHOP STOREY: I don’t think that any information that comes from somebody who is being beaten half to death has
any reliability, and the question arises as to why they have to be beaten before they give that information.

MR SEMENYA: Well, let us test that information. The very first time the information goes to Mrs Mandela is through
Falati, who is not beaten.

BISHOP STOREY: Yes.

MR SEMENYA: So, at that moment there is no reason for caution. Am I correct?

BISHOP STOREY: I think there’s always reason for caution when somebody hears an allegation like that, because it’s a
very serious one, and I think that there are two concerns when one hears such an allegation. The one concern is the
welfare, of course, of any young people who may be, allegedly, being abused, but the other is for the reputation of a
clergyman who has a very high reputation, and I would travel very cautiously in dealing with that kind of allegation. I
certainly wouldn’t simply believe what I hear on the first report. But I said earlier in answer to your question, that it is
quite possible that Mrs Mandela believed what she heard. If her first report was from Falati, it’s possible she believed
what she heard from Falati.

MR SEMENYA: Now, something that you say, also, catches my attention. Because of a particular incident that
Attorney Krish Naidoo brings Katiza with him, and you see fear and trepidation in the eyes of those who were there ...
(intervention).

BISHOP STOREY: Yes.

MR SEMENYA: ... you began to be suspicious of Krish Naidoo as well? Am I correct?

BISHOP STOREY: No, it wasn’t because of that event. Yes, it was partly because of that event. I think Mr Naidoo had
given no indication that he was going to attend that meeting. That’s the first thing. But I think that the concern in the
meeting was that they had taken trouble to keep the venue confidential, and the reason that they had done so was of
concern that members of the football team might attack them, and so when Mr Naidoo arrives with Cebekhulu and a
member of the football team, there is consternation. I wasn’t impressed with Mr Naidoo's behaviour at that time and
would have to acknowledge, yes, that from then I was, I acted with some caution in respect to Mr Naidoo.



MR SEMENYA: And now we know that your suspicion about him was ill-founded. Is that right?

BISHOP STOREY: No, I don’t know that at all.

MR SEMENYA: Are you suggesting ... (intervention).

CHAIRPERSON: Order, please.

MR SEMENYA: Are you suggesting that Attorney Krish Naidoo had something to do with the disappearance of the
children and that ... (intervention).

BISHOP STOREY: Not at all, not at all, and I’ve never even implied that. I think that you need to realise that, in this
very difficult and stressful time, we were also struggling to know who we were dealing with as spokespersons for or
representatives of Mrs Mandela. It was Mr Ayob, and then, at some point, and I think, probably, I’ve a note of it, if the
date is important, but I don’t think it is, Mr Ayob gave up in disgust and said I can’t handle this anymore. At that point, I
think, Mr Naidoo came in as Mrs Mandela's attorney. The only other reference, in fact, the only reference I’ve made to
Mr Naidoo, which in any way is critical of him, is that, when I asked to meet with the Crisis Committee, just prior to
what I hoped would be a meeting with Mrs Mandela, Mr Naidoo appeared at that meeting and I questioned his right to
be there, because he wasn’t a member of the Crisis Committee and I wanted to know what his status was in that
meeting, and I asked him whether he was representing Mrs Mandela or not, and he said I’m a go-between. That’s the
only word of mild criticism in my documentation about Mr Naidoo.

MR SEMENYA: Yes, but what I’m trying to say is now we know, unless if you have information to the contrary, that
Krish Naidoo had no wrongdoing at that time.

BISHOP STOREY: Yes, I wasn’t sure of the propriety of his presence. I needed to know who he represented in that
meeting, that’s all, and I wasn’t totally satisfied with his answer, but I allowed it to go and he stayed in the meeting.

MR SEMENYA: Are you saying what gave rise to your suspicion is because he was a legal representative to ...
(intervention).

BISHOP STOREY: Oh yes.

MR SEMENYA: ... to Mrs Mandela.

BISHOP STOREY: Yes.

MR VALLY: I need to object here, Archbishop. The reason I want to object is Bishop Storey hasn’t got legal
representation. Mrs Madikizela-Mandela has told us in our Section 29 in camera inquiry that Krish Naidoo was never
her attorney.

MR SEMENYA: I didn’t understand the objection.

MR VALLY: The objection was very clear. Mr Ismail Semenya talked about Mr Krish Naidoo being the legal
representative of Mrs Madikizela-Mandela. I pointed out that Mrs Madikizela-Mandela herself has said in the Section
29 in camera inquiry that Mr Krish Naidoo was never her attorney.

MR SEMENYA: The only question I had asked the witness, is were you suspicious of Krish Naidoo because he was ...
(intervention).

BISHOP STOREY: Yes.

MR SEMENYA: ... a representative of Mrs Mandela.

BISHOP STOREY: Yes.



MR SEMENYA: How does this objection arise?

CHAIRPERSON: I think you said "legal". I think you said "legal representative".

MR SEMENYA: That’s what the witness seems to confirm, that he held the view that Mr ... (intervention).

BISHOP STOREY: Yes.

MR SEMENYA: So, I don’t see why this objection arises, really.

BISHOP STOREY: It was certainly my understanding, correct or incorrect, and it was an understanding which wasn’t, I
don’t think, denied, it was a misapprehension which wasn’t put to rest by Mr Naidoo, to my knowledge. There was a
period, and I can’t speak of exactly what that period was, where I understood that he was, in fact, representing Mrs
Mandela, and I would want to respond as to why I was suspicious.

I was having a meeting, I understood, with the Crisis Committee prior to our meeting, our first meeting, finally
achieved, with Mrs Mandela, which was going to take place in a matter of minutes. This was a preparatory meeting.
Now, I would have fully expected Mr Naidoo to be present, and properly so, when the Crisis Committee accompanied
by the church met with Mrs Mandela. I had

had no objection to that. What I was concerned about is what Mr Naidoo was doing in our meeting, our preparatory
meeting with Mrs Mandela, and I raised that question, and he spoke in a way that certainly didn’t satisfy me, but I didn’t
believe it was something that was worth making a big fuss and bother about, and so I allowed it to go.

MR SEMENYA: Chairperson, may this be a convenient time to take a lunch adjournment?

CHAIRPERSON: I’m sorry, the, one of the problems is we are guided by these people who feed us, and we’ve said we
go up to, I mean, 1:30. I would have hoped we could finish with, I hope so, I mean, that we might be able to finish with
a witness, so that we have a clean break and can start with somebody else after lunch.

MR SEMENYA: Can I, Chairperson, ask for a two-minute adjournment then?

CHAIRPERSON: So, I mean, yes, let’s, don’t say two minutes, because ...

MR SEMENYA: How much time can I’ve?

CHAIRPERSON: Yes, no (not translated). Ah, wait, it looks like, I mean, it looks like, I mean, it looks lunch has
arrived, I mean. Let me just find out. No? I, I, order, please. Hello, the session is still on. Order, please. All right, let’s
have the two minutes, we’ll break at 1:30.

HEARING ADJOURNS

ON RESUMPTION:

MR SEMENYA: ... formation of the football team. Do you have information to gainsay that?

BISHOP STOREY: No, I think I need to say that I don’t know anything about the football team and how it was formed.
Nothing at all. My first encounter or knowledge of the football team was on the day that Mrs Mandela's house was burnt
in Soweto, and I went to visit her to commiserate with her. That was the first day when I received from her neighbour a
report that a group known as the football team were living at the house, and the house had been burnt in revenge for
some actions they had taken in the area. That’s the very first I know of the football team.

MR SEMENYA: Yes, I’m trying to go the distance of its formation, because I understood you to be saying people like
Katiza Cebekhulu were members of that football team.



BISHOP STOREY: No, no, I wasn’t. The only time I referred to the football team, I mean, as this abduction drama
developed so the words "the football team" became common currency and ... (intervention).

MR SEMENYA: That’s right.

BISHOP STOREY: ... everybody in the Crisis Committee talked about them as if they knew all about them. I didn’t
know anything about them. My first acquaintance with them was as I’ve mentioned.

MR SEMENYA: Yes, that’s why I’m saying maybe we need to clear the background, because this football team keeps
... (intervention).

BISHOP STOREY: Yes.

MR SEMENYA: ... coming up, and I’m just trying to test whether you have information that might not be consistent
with my understanding. That, in fact, after a, the tensions that was in the youth league, culminating in some violence on
either side of the divide, it was decided, and I was talking to the man who came up with the idea, to form a soccer team
to reconcile the two groups. Is, you don’t have information inconsistent with that?

BISHOP STOREY: No, I don’t.

MR SEMENYA: Now, I have had an opportunity to discuss with Reverend Chikane, and my understanding is the
formation of the Crisis Committee, why it was even called Crisis Committee was because the house of Mandela was
burnt. Is this consistent with your understanding?

BISHOP STOREY: No, I have no independent knowledge. So, if, I can’t confirm or deny that. It could be absolutely
true. I’ve no reason to think it’s not true.

MR SEMENYA: The mention of the Crisis Committee, as often as I have seen it, is given in the context that the crisis
was the children who were abducted.

BISHOP STOREY: No, no, I was introduced to this group by Mr Chikane. I had not heard of them before, I had nothing
to do with them before, I was not part of any of the Crisis Committee's activities or work prior to this abduction, but
when Mr Chikane asked me whether the church would co-operate with, work with and through the community, that was
the first time I was introduced to the Crisis Committee.

MR SEMENYA: What I’m trying to establish is up to this point, are you able to tell us why it was called the Crisis
Committee?

BISHOP STOREY: No, no, I had no idea why it was called the Crisis Committee.

MR SEMENYA: You don’t, you don’t even know ... (intervention). BISHOP STOREY: We were living in perpetual
crisis at the time, so it didn’t surprise me.

MR SEMENYA: I beg your pardon?

BISHOP STOREY: I said we were living in perpetual crisis at the time, so the use of that word for a Committee would
not have been unusual or surprising to me.

MR SEMENYA: And, according to my information, that house was burnt arising out of a dispute that occurred on a
soccer field, because some of the other team members were, in fact, schooling in Daliwonga.

BISHOP STOREY: I do not know why the house was burnt. I know what I assumed when I heard it was burnt. I
assumed it had been, it was an attack by the security police, which I think was a reasonable assumption. I went to see
Mrs Mandela in order to just give her my sympathies. I found her at her office, and did so. I then went up to her house to
see the damage, and it was while I was standing there that a neighbour informed me that this had not been the work of
the security police, but of some schoolchildren, because of, they were taking revenge for activities by, of some of the



youths in that house. That’s all I know.

So, I mean, whether that is true, I don’t know. That was what I was told at the, on the day, and I must say, I was shaken,
deeply shaken, because that was just something very unexpected. I was not aware of any background that would have
made me expect that kind of thing.

MR SEMENYA: In some of your answers it comes out that children were refused access, I mean, this terminology you
use suggests that the movement of the boys was restricted. In my understanding, it would seem the restriction to their
movement that was there was because of Jerry Richardson.

BISHOP STOREY: No, not at all. My understanding, and it is based, as you correctly said at the outset of your cross-
examination, it is based on reports I received from members of the Crisis Committee on their return from the Mandela
house, and I want to say that it is quite clear, my recollection is absolutely clear, that the decisions as to whether access
would be given, were Mrs Mandela's decisions. She made the decision, she was the one who said, no, you cannot see
them, she was the one who said, yes, you may see them, to the various people who came seeking access to them.

MR SEMENYA: Well, maybe we’ll deal with those people when they come.

BISHOP STOREY: Yes.

MR SEMENYA: Let’s, I gained an impression from you, though, that, when Jerry Richardson was around, the two boys
that you say you were with were scared.

BISHOP STOREY: Oh yes.

MR SEMENYA: And they seemed a little bit more relaxed when he was not on site.

BISHOP STOREY: Without any doubt, and they indicated later, they said, he is the worst of them all. I didn’t know
who he was when I first went into that meeting where they were being handed over. He was a mystery man, but he was
somebody one didn’t feel very comfortable to be around.

MR SEMENYA: Yes, it would seem that the one of, a definite element we are able to identify why this boys’ movement
was restricted is Jerry Richardson.

BISHOP STOREY: Only, the only independent evidence I have of that, the only evidence I have of that at all, is that he
accompanied them to Krish Naidoo's office on the day they were handed over, and, clearly, he had some role in their
freedom or lack of freedom that day. It seemed to me he was an escort. However, he took no part in the discussion and,
therefore, had no influence on whether those young people were handed over to me or not. The only influence he had
was, at one point, I seem to recall him angrily and impatiently talking about the time, and that this must be got over
with. So, I have no other evidence that he was the one who decided things.

MR SEMENYA: I’m sorry if I had mentioned that he decided anything. I’m saying he seems to have been an element
that had limited the movement of the boys?

BISHOP STOREY: I think one could assume that from his role when I met him, yes.

MR SEMENYA: And in some of the references you’d say Mr Ayob told you that the boys would be released on certain
conditions. Did I hear that evidence correctly?

BISHOP STOREY: I would have to be taken back through my document, because there were one or two occasions
when Mr Ayob was involved, but on most occasions, as I recall it, he communicated with our attorney, Mr Haysom. For
instance, on Saturday the 14th, he conveyed a message from Winnie, and when on the 16th, I’m just trying to find ...
(intervention).

MS SOOKA: Page six.



CHAIRPERSON: Page six.

BISHOP STOREY: Page six. You would help me if you, sir, could tell me exactly what paragraph in my document you
are referring to. MR SEMENYA: I’ve scribbled on your evidence here when you are saying ... (intervention).

BISHOP STOREY: Okay.

MR SEMENYA: ... Mrs Mandela would have agreed to release the children on certain conditions.

BISHOP STOREY: Yes, and I’m trying to find that reference in my document.

MR SOOKA: Mr Semenya, I think if you read on page six, it says that,

"Ayob replies that his instructions are that the children must be released unconditionally.".

BISHOP STOREY: Yes, I’ve got it. Those, that was conveyed to me by Mr, let’s see.

"I was phoned by Mr Haysom. He asked me to prepare accommodation. Then Xoliswa, Jerry
and ...",

that’s Richardson,

"... and the, brought the three youths to Ayob. Ayob was told that before the children were
handed over there were certain matters to discuss and conditions. Ayob replies that his
instructions are that they must be released unconditionally. So, there’s a disagreement and they
part with the matter unresolved."

Are you asking me where I received that information from?

MR SEMENYA: No, whether your evidence is that Mrs Mandela would have said the children would be released under
certain conditions?

BISHOP STOREY: No, I can’t say, you know, I can’t say that with certainty. All I can say is that the message conveyed
to Mr Ayob was that there were certain conditions, but I have not got in my notes nor do I have an independent
recollection that the name of Mrs Mandela was mentioned there.

MR SEMENYA: No, I’m just trying to test the correctness of the language, because to me release on condition was an
implicit admission that the people have been restrained. Now, I’m trying to understand who threw the concept or word
"release them" or "hand them over".

BISHOP STOREY: There was no question in our minds that they had been restrained, none whatever. They were
brought there under escort, they were taken away under escort, and Mr Ayob was told that they would be released to
him only if certain conditions were met. He replied that he wasn’t prepared to go along with that, that they must be
released unconditionally. So, yes, the implication is quite clear that they were under a form of restraint, they were not
free agents.

MR SEMENYA: Who was their escort, by the way?

BISHOP STOREY: The escort was, to my knowledge, Xoliswa Falati and Jerry Richardson.

MR SEMENYA: At least at the place where this happened, there is no suggestion that Mrs Mandela had anything to do
with their movement, the movement of these children.

BISHOP STOREY: Yes, I’ve said, I do not have her name down in my, in the notes made at the time and, therefore, you
are right, yes. There is no evidence here that these were her conditions.



MR SEMENYA: Now, already Xoliswa Falati happens to be who she is. We know Richardson admits to certain of the
murders. Is there any basis to suggest that, at that time, anyone other than Xoliswa Falati and Richardson had inhibited
this boys to go wherever they would have chosen to?

BISHOP STOREY: Yes, as I said before, the evidence that suggests somebody in addition to them, is the evidence that
was brought to me repeatedly by the Crisis Committee that the person who gave them permission or withheld it to see
the youngsters was Mrs Mandela.

CHAIRPERSON: Excuse me, please. I suspect, I mean, that you will be wanting to continue with Bishop Storey for
quite a bit, and maybe the hope that we would have finished by lunch time was forlorn, and, therefore, I suggest that we
break now, and we will have to have a shorter lunch than usual. If we can try to be back at two. Is that okay? Thank you
very much for the democratic ... [end of tape 3b]

HEARING ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Order, please. All right. Peter Storey. Please just settle. You are still under oath. Thank you. Thank
you, Mr Semenya. Maybe just - Hello. Please just sit down. Passengers are not allowed to be walking up and down the
aisles. Thank you very much. Mr Semenya.

MR SEMENYA: Bishop, just finally, my information is that immediately Mrs Mandela came back from seeing Mr
Mandela on that particular day the dissolution of the club was discussed, it was dissolved on that particular day, and the
secretary of the team, at that time, one Absalom Madonsela(?), who is now in Jongkop, dissolved and even destroyed
the records of the team. Do you have information to the contrary?

BISHOP STOREY: No, sir.

MR SEMENYA: And that no soccer was played beyond that time?

BISHOP STOREY: I’ve no idea.

MR SEMENYA: That it is possible that various individuals would have been described as members of the football team
where no football at that time was played at all?

BISHOP STOREY: I’ve no idea.

MR SEMENYA: I’ve no further questions.

CHAIRPERSON: Thank you very much. Yes.

MR KADES: Bishop Storey, my name is Norman Kades, I represent the Asvat family. Bishop, [inaudible], I represent
the family of the late Dr Abu-Baker Asvat who, as you know, was murdered on the 27th of January of 1989. The family,
Bishop, still seek answers to numerous questions that have been raised over the years, answers which have never,
questions which have never been satisfactorily answered in so far as the family is concerned. Maybe, Bishop, you can
assist us with regard to some of those outstanding matters.

BISHOP STOREY: I deeply and dearly wish I could. The Asvat family came to see me at some point after the doctor's
murder, and we had a long discussion, but there was no information I could give them which would help in any way.
I’ve read the theories, I find some of them very consistent with what I think may have happened, but I’ve no evidence to
help, I’m afraid.

MR KADES: Well, Bishop, with regard to the information that you have and certain information that we have, which
may not be, coincide with the information that you have, maybe you can assist us. You have told us of the meeting on
Monday of the 16th of January of 1989, 10 days, 11 days prior to the murder of Dr Asvat. At that meeting you have told



us of the arrival of Krish Naidoo, the attorney accompanied by Katiza Cebekhulu.

BISHOP STOREY: Yes, sir.

MR KADES: Did you know, at that stage, that Katiza Cebekhulu was the one who had originally accused Paul Verryn
of having sodomised him?

BISHOP STOREY: I think so, yes.

MR KADES: You had access to Katiza Cebekhulu at that stage?

BISHOP STOREY: Oh, no.

MR KADES: Not at all?

BISHOP STOREY: No, the only time I met him was in Krish Naidoo's office when he ... (intervention).

MR KADES: Yes.

BISHOP STOREY: ... in fact, refused to come with me.

MR KADES: Well, Krish Naidoo arrived with him that evening of the 16th. Did he also leave with him or did he leave
him in the custody of someone other than ...

BISHOP STOREY: I don’t know.

MR KADES: You don’t know. Did you not speak to Katiza ... (intervention).

BISHOP STOREY: No.

MR KADES: ... Cebekhulu that evening?

BISHOP STOREY: No, I didn’t.

MR KADES: He did make a statement, did he not?

BISHOP STOREY: In front of the meeting?

MR KADES: He, yes, in front ... (intervention).

BISHOP STOREY: Yes.

MR KADES: ... of the meeting.

BISHOP STOREY: Yes.

MR KADES: And he wasn’t asked, or did he volunteer information that he had been sodomised or even that he had
been taken to a doctor?

BISHOP STOREY: He didn’t mention, to my memory, having been taken to a doctor. He may have, it is not part of my
notes. He did make the allegation against Mr Verryn, that Mr Verryn had lain on top of him on one occasion.

MR KADES: When did you first have access to Cebekhulu, do you recall?

BISHOP STOREY: The only time I met him, the only time I met him was the afternoon of the 16th when I went to meet
these youths at the office of Krish Naidoo.



MR KADES: Yes, thank you. Did you ever meet the late Dr Asvat?

BISHOP STOREY: I’m sure I had met him, yes, on a number of occasions, but we were not, we had run into each other,
because ... (intervention).

MR KADES: Yes.

BISHOP STOREY: ... there were people you ran into at certain meetings and occasions in those days.

MR KADES: But you didn’t have any ... (intervention).

BISHOP STOREY: I didn’t know him personally.

MR KADES: You didn’t have any dealings with him with regard to this incident?

BISHOP STOREY: No, sir.

MR KADES: And the accusations by the boys that they had been sodomised?

BISHOP STOREY: No, sir.

MR KADES: When you read the news, the Sunday Times of the 29th of January and the headline which linked the
church to the murder of Dr Asvat, did you make any enquiries or any investigations concerning the evidence which
might have been in the possession of Dr Asvat?

BISHOP STOREY: No. I mentioned, I think, earlier, that I was angry, this was such a bizarre and absurd allegation, but
I didn’t make any investigations into the circumstances of Dr Asvat's death.

MR KADES: Well, the second paragraph of the entry, of your entry on the 29th of January is that you convened or you
set about convening a meeting with key community members and ... (intervention).

BISHOP STOREY: Oh yes, yes.

MR KADES: ... and that you also spoke to Dr Motlana.

BISHOP STOREY: Yes.

MR KADES: This was, obviously, a most disturbing, as you have told us, accusation against the church and a matter
which concerned you very greatly, and you had to deal with it.

BISHOP STOREY: Yes.

MR KADES: Can you tell us who these community leaders were at that meeting that you set about meeting?

BISHOP STOREY: I’m afraid I don’t think I can. I can’t remember.

MR KADES: Well, well, ... (intervention).

BISHOP STOREY: I can’t remember even whether Mr, Dr Motlana was, no, I think the, let me just, I’m trying to recall.

MR KADES: Please.

BISHOP STOREY: I think the misunderstanding lies in the language of my notes. The discussion with Dr Motlana, as I
recall, was a telephone discussion. The fact that I set about convening a meeting does not, necessarily, imply that the
meeting took place then. I think the meeting that I set about trying to put together, in fact, is the meeting referred to on
Monday the 30th, but what I did do, and I think this is a slight revision of my answer to your question earlier, I spoke



with Dr Motlana on the phone and I, I’m sure, initiated that phone call, and I wanted to know from him what kind of
possible, even, whether there was anything rational, at all, about this kind of allegation that had been made in the
Sunday Times, and that’s when he used the words that I’ve written there ... (intervention).

MR KADES: Yes.

BISHOP STOREY: ... about such evidence not being possible.

MR KADES: And when you talk of convening a meeting with key community leaders, is it correct to assume that the
key community leaders you speak of were the members of the Crisis Committee who were concerned in this matter and
with whom you had had dealings throughout this period?

BISHOP STOREY: Well, as I indicated, it is also very difficult to get a consistent group of people together, but the
people are mentioned on Monday the 30th, there is Dan and M, that’s Dan Masoge, Nat Ramagopa, Stewart Ngwenya,
and somebody whose surname I didn’t and can’t remember, and they were not the Crisis Committee, in fact. As you will
see, something of the tenure of the discussion in that meeting was impatience with the Crisis Committee.

MR KADES: Yes.

BISHOP STOREY: So, you actually had two groups of people. You had the Crisis Committee, who had been entrusted
with handling this crisis, but you also had other community leaders who ... (intervention).

MR KADES: (...Indistinct).

BISHOP STOREY: ... vacillated sometimes in terms of the degree to which they believed the Crisis Committee was
doing its job.

MR KADES: Yes, who had an agenda maybe different to that of what the Crisis Committee might have been perceived
to have at the time?

BISHOP STOREY: I don’t know what is implied by that.

MR KADES: I’m not implying anything ... (intervention).

BISHOP STOREY: Thank you.

MR KADES: ... but presumably ... (intervention).

BISHOP STOREY: Then I will not respond.

MR KADES: ... presumably members of the Crisis Committee will tell us why they were not available. These people
that you mention here, Dan M, Nat R, Stewart Ngwenya and Elias, are those people whom you regarded as ...
(intervention).

BISHOP STOREY: Community ... (intervention).

MR KADES: ... as key community leaders ... (intervention).

BISHOP STOREY: Yes, I think ... (intervention).

MR KADES: ... at the time?

BISHOP STOREY: I think the right word to use is underground community leaders.

MR KADES: Did you ever have any discussions with any members of the Crisis Committee, and, please, if you did,
will you name them, concerning the murder of Dr Asvat and their investigations into that murder?



BISHOP STOREY: I don’t think so. I don’t think so. I’ve no independent recollection of that.

MR KADES: And you can’t recall any discussions with any of them that you linked to the death of Dr Asvat, you
yourself or they?

BISHOP STOREY: I think all I can say is that, obviously, first the murder and then the accusations carried in the
newspaper were a great shock, and so I’ve no doubt that we did talk about it, that it was raised, that it was talked about,
but I can’t at any point recall that, or let me put it this way: if the Crisis Committee decided that that now fell within the
ambit of their responsibilities, they didn’t necessarily share that with me.

MR KADES: But not even in general discussions concerning the events of that period, do you recall anything?

BISHOP STOREY: I don’t recall anything of significance, but I’m quite sure we must have, it must have come up in
conversation. You could not avoid it.

MR KADES: Yes.

BISHOP STOREY: But I don’t know what was said.

CHAIRPERSON: I want to find out how much more, you know, I’m going to be sticking to time, have you? Right.

MR KADES: The statement of the 16th of February 1989, the Mass Democratic Press Conference which you have
referred to.

BISHOP STOREY: Yes, sir.

MR KADES: Did you ever receive or find any information relating to the reason for the making of that statement, the
reasons behind that press conference, did any member of the Crisis Committee ever discuss that with you, tell you what
their findings were ... (intervention).

BISHOP STOREY: No.

MR KADES: ... that led to the statement?

BISHOP STOREY: No, I welcomed the statement. I believed it was principled, that it was the least that could happen,
given the kind of thing that was coming out day after day and given what we had been wrestling with, and I’ve already
indicated that I believe it was one of those few moments when in politics principle rises above expediency and courage
above cowardice, but I never discussed with anybody, neither did anybody ask me or consult with me prior to the
issuing of that statement. It took place at the Central Methodist Mission and I was there for part of it, I remember.

MR KADES: Thank you, Mr Chairman.

CHAIRPERSON: Thank you very much. Any other? Yes.

MR KUNY: Chairperson, I just have one ... (intervention).

BISHOP STOREY: Who am I speaking to, sir?

MR KUNY: It is Mr Kuny representing Ms Falati. I just have, there is just one issue that I would like to clarify with
you. On page 12 of your memorandum you refer to the fact that you go home and view a video.

BISHOP STOREY: Yes.

MR KUNY: And you then proceed to describe in some detail what appears to be what Mrs Mandela had said on that
video. Is that correct? I wonder if you could just perhaps ... (intervention).



BISHOP STOREY: Yes.

MR KUNY: ... have a look at page 12 ... (intervention).

BISHOP STOREY: Yes.

MR KUNY: ... at the top, the first paragraph.

BISHOP STOREY: Yes.

MR KUNY: And it starts, "In the video Mrs Mandela ... (intervention).

BISHOP STOREY: Yes.

MR KUNY: ... claims.

BISHOP STOREY: Yes.

MR KUNY: And then about six or seven lines down there appears to be, what appears to be a quote,

"The tragedy is the issue of the Reverend Paul Verryn that there ... (intervention)

BISHOP STOREY: Yes.

MR KUNY: "... is a medical problem".

BISHOP STOREY: Yes.

MR KUNY: You actually gave evidence about that.

BISHOP STOREY: Yes.

MR KUNY: Could you just tell the Commission, is this a précis or a recounting of what you viewed in that video?

BISHOP STOREY: I think it is a verbatim, you know, I've put it in quotes, and I think it is verbatim what Mrs Mandela,
it's not everything she said at all but it seemed to me to be the meat and the heart of what was particularly of concern to
me, which was the references to Paul Verryn and the Church and cover-ups and things like that ...(intervention)

MR VALLY: I’m sorry to interrupt. Mr Kuny has got a transcript of the TV interview in his file.

BISHOP STOREY: Well, then, a comparison can be made and if I’ve been inaccurate at all you will discover that, sir.

MR KUNY: Thank you. Mr Chairperson, if I could perhaps just finish the question and establish, does that go to the end
of the paragraph, "Church.…", the last sentence, "Church in a problem and their only interest is covering their image"?

BISHOP STOREY: I think so. I think if I were to analyse the way I do things, if they are in quotes, then I think that’s, I
can be fairly certain those are the words as they were spoken, whether there were other things said in that paragraph I
haven't seen, I haven't seen any, what's the word? - transcripts, so I may have left something out, but I’ve a fair
confidence that those are virtually, if not exactly, the words that she used. If there's a sentence left out it's a sentence I
didn't think was important for me to note for my concerns about how the church was being attacked and Mr Verryn's
integrity was being attacked.

MR KUNY: Thank you, Bishop. Thank you, Mr Chairman.

CHAIRPERSON: Thank you very much.



MR UNTERHALTER: Bishop Storey, David Unterhalter for the Chili family. Might I refer you to page 8 of your
memorandum and the penultimate paragraph on that page? You will recall that in your testimony you referred to this
passage, which was at the meeting which was held on the 16th of January, and just to refresh your memory you say the
following:

"This was followed by evidence from another youth who had once belonged to the soccer team
and had left. He related a long story about the team harassing him until they finally caught him
and cut his throat with a pair of gardening shears. He indicated the recently stitched wound and
said that he had been left for dead before managing to get assistance at a nearby hostel".

You weren't certain as to the identity of that person. Is it possible, I know it's some time ago and hard to recall, but is it
possible that that person was Lerathodi Ikaneng?

BISHOP STOREY: Yes.

MR UNTERHALTER: Then next, Bishop Storey, if I might then just refer you to your further record which you
indicated was based on your diary, rough notes, and press reports, and the entry next to Tuesday the 14th of February
1989, you will see there, and as you explained that, I think your words were, that the Mandela Football Club was on the
hunt, I think those were your words, but in any event you then reflect the following. You say -

"News of an attack on Dudu Chili house, woman and 13-year-old girl shot. House burnt. Also
killing of one Football Team member".

Is it possible that the date that you have there might have brought together two separate events? Because my client's
version of this will be that the house was in fact attacked and set alight on the 28th of February, but that the incident
with the Football Team member was on the 13th of February. Is it possible that there's a confusion of dates in this rough
record?

BISHOP STOREY: It is possible.

MR UNTERHALTER: Thank you, Bishop.

CHAIRPERSON: Thank you. Mr Richard.

MR : Might I ask just one question please, I beg your indulgence just for the one.

CHAIRPERSON: Yes.

MR : Bishop, during this period and all the meetings that you've had with Mrs Madikizela-Mandela, the meetings at
which she was present, did she ever tell you or tell the meeting that on the day of the 29th of December of 1988 that she
had not been present at her home and that she had been in Brandfort all day?

BISHOP STOREY: I need to correct the first part of your question, I didn't have any meetings with Mrs Mandela. I’m
referring only to reports from the Crisis Committee. At no time did any Crisis Committee report to me indicate that Mrs
Mandela had said that she had been absent on that day.

MR : Did you not meet her at all during this period?

BISHOP STOREY: No.

MR : Thank you.

CHAIRPERSON: Mr Richard.

MR RICHARD: Thank you, Mr Chair, Tony Richard representing Mr Richardson. Bishop, at your meeting at Attorney
Naidoo's office with Xoliswa, Richardson and the attorney, your evidence is that the two, that’s Xoliswa Falati and Mr



Jerry Richardson were merely minions, is that correct?

BISHOP STOREY: Which meeting, sir?

MR RICHARD: It's the meeting at Krish Naidoo's office on the 16th.

BISHOP STOREY: Incorrect, Miss Falati wasn't there.

MR RICHARD: I’ve a note here which I didn't note the date of the meeting, but you met with Xoliswa Falati,
Richardson and Ayob.

BISHOP STOREY: No.

MR RICHARD: I beg your pardon I withdraw the question. No further questions.

CHAIRPERSON: Sorry, yes. Hanif.

MR VALLY: Are you asking me if I want to re-examine?

CHAIRPERSON: Ja.

MR VALLY: No, thank you.

CHAIRPERSON: No.

MR VALLY: I did want to say though that Bishop Storey has indicated that he had a statement he wants to read out and
maybe this is an appropriate time to do that.

MR RICHARD: After conferring with my colleague, I request permission to persist with that question. It's only one.

CHAIRPERSON: Yes.

MR RICHARD: The question is, at your meeting where Mr Richardson was present, did he present himself as a person
in authority or as a mere minion?

BISHOP STOREY: He presented himself as an angry and threatening kind of person. I didn't know who he was, he
gave me a false name because I demanded to know who I was meeting with and, as you will see in my record on page 6,
this older man indicated that he was Manwa Maseko. In the long discussion that ensued about - Mr Naidoo was saying
these young people want to make allegations against Mr Verryn, and I was saying that’s fine, make all the allegations
they like, as long as they know that I’m going to ask hard questions about the circumstances of their removal from the
Mission. And this was the gist of the discussion. My recollection is that my discussion was primarily with Mr Naidoo. I
don't recollect speaking with Richardson as he turned out to be. It's only when we left that the youths told me in the car
that that man who was with them was Richardson, and he's the worst of the lot. But he was angry, he was threatening,
there was a sense of physical threat about his presence. I wasn’t comfortable there, and it was clear that the young
people acted differently once he was no longer there. But he, as I said earlier, I recall him speaking very angrily largely
about getting this over with, time, hurry up, that was the kind of - it was like voices in the background sort of rumbling
while we were trying to - I was trying to find out who I was dealing with, were these really the young people, I didn't
know. These were the things I was trying to find out and there was this kind of pressure on us from this man. That's all I
know.

MR RICHARD: Mr Richardson's instructions are that he did everything with the full knowledge, cooperation, and on
the instructions of Mrs Madikizela-Mandela. The other suggestions that I’ve heard are not in accordance with those
instructions.

Now what I’m asking, at that meeting was he giving the attorney instructions or was he simply commentating from the
back?



BISHOP STOREY: No, he wasn’t giving the attorney instructions, and it was apparent that the attorney had instructions
from elsewhere, yes.

MR RICHARD: Thank you. No further questions.

CHAIRPERSON: Hlengiwe.

MS MKHIZE: Thank you, Bishop. I’ve just got two related questions. When you started you indicated that you got
involved in a hostage negotiation. Also quite early in your statement you indicated that you were not leaving to go to a
meeting which was asked by Mrs Madikizela-Mandela, and also in your brief notes for Bishop, you narrated points,
events, which you had sent to the President, and I noted that you left out again that you had refused to go to a meeting.
I’m merely asking this because we take you as one of the witnesses who had no political interest in the whole scenario. I
just wanted your comment as to the negotiations and refusing to negotiate with a person who is really a (...indistinct)
person.

And then also in your points to the ...(intervention)

CHAIRPERSON: Ask one question and then let him answer.

MS MKHIZE: It's easy, he will break it up, Chairperson. On point No.13 you say this is the latest ...(intervention)

BISHOP STOREY: Is this in my notes to President Mandela?

MS MKHIZE: Yes.

BISHOP STOREY: Yes.

MS MKHIZE: You say this is the latest in many incidents, she is implicated in high-level common-law crimes, that’s
(...indistinct), I was just interested whether it refers to Mrs Madikizela-Mandela, and whether what she was implicated
in. It is something which might be of interest to us.

BISHOP STOREY: No, I will answer the second question first. These are shorthand notes, this is an exact replica of
notes I made to convey to Bishop Magoba by telephone. So the sentences mustn't be read as if they make perfect
English sense. By the time we had reached this stage in trying to deal with this crisis, I had become aware of many other
incidents involving particularly the Football Team, because you can't deal with one aspect of what they are alleged to
have done without then people saying, oh yes, but I mean this isn't the first time that there's this and that, and I had been
to the meeting, and I had listened to somebody talk about how they had cut their throat, and so on. So I was saying to
Mr Mandela, you need to know that this is not an isolated incident. That's the first thing.

The capitals is simply saying to Mr Mandela, this is a common-law crime, this is not a political thing. One understands
the atmosphere we were living in and the capacity and possibility of people to do things under political pressure and for
political reasons which this Commission is uncovering and dealing with all the time, and I think understanding very
often why people did things. This was a common-law crime. This was kidnapping, and he needed to understand that this
was not a political harassment going on here, or a political issue. Fundamentally it was a common-law crime.

Now your earlier question is harder to answer, because I feel even now the dilemma that I was in when I get a message
that Mrs Mandela wants to see me. But I had made a commitment, I had made a commitment to work with the
community. I had sat listening to the Crisis Committee, consisting of people who had far, far more senior positions in
the movement, people who had enjoyed much more respect in the community than I did, who had gone to that home and
been completely stone-walled and had achieved nothing. Some of them had gone as a group. The question was whether
I going alone into that place would have achieved anything. That was one question.

The second question was how could we achieve anything in a place where these youngsters who were still being held in
captivity, what would be the usefulness of speaking with them if they were not free to speak their minds, and there was



complete agreement by everybody who had been to that house that those young people were not free to speak their
minds. But I think the supreme thing was that I was not prepared to do it unless I had consulted with the community,
and as it was I’ve indicated I had some difficulty finding the people I wanted to consult with. I also wanted to consult
with the leader of my Church, because as far as I was concerned this was changing the ball game quite significantly if I
was to go in there, and I would want some affirmation that this is the right thing to do. My advice was ultimately, and all
I could do was (...indistinct), no, do not go unless you have the community approval. It could be misunderstood. So I
didn't. And, you know, that may have been a mistake, it may have been wrong, maybe I could have achieved their
release a little earlier, I don't know, but that was the decision made, and I have to say I think I did it with the right bona
fides.

CHAIRPERSON: Khoza.

MR MGOJO: Thank you, Bishop. Dr Storey, I want to refer you to the secrecy meeting of the Crisis Committee
(...indistinct) and you've said there was a (...indistinct) part of that Committee in the name of Krish Naidoo.

BISHOP STOREY: Ja.

MR MGOJO: And when he was asked why he was in that meeting, he said he was a go-between. In the context of that
meeting, what did you understand that to mean?

BISHOP STOREY: That he was a go-between between Mrs Mandela and the Crisis Committee and possibly the Church
as well, the go-between between Mrs Mandela and the group of people who were sitting there …[indistinct] the Crisis
Committee and …[indistinct]

MR MGOJO: Did he say who had sent him to be in that meeting?

BISHOP STOREY: No, I can't remember whether he did say that.

MR MGOJO: Thank you.

CHAIRPERSON: Thank you very much. You have a statement you have said you wanted to ...(intervention)

BISHOP STOREY: Yes, I would crave the indulgence of the Commission just briefly if I may. I’ve been questioned for
quite a long time and have had to hear that this is the first time this document has ever come to light, the investigators in
the two trials never bothered to ask for it. But I do want to do more than just respond to questions here today, and to say
that I really hope and pray that these hearings will give us the truth, because throughout this saga I believe the truth has
been trimmed to prevailing political whims by politicians very often, by people with political interests. Or the truth has
been suppressed because people have vanished and feared for their lives. I really believe that to dispel this suffocating
fog of silence and lies is very important for the future of this country.

At the funeral of Stompie Seipei I said that his death was an unspeakable crime and that "these past few weeks have
probed beneath the surface of South Africa's shame". I notice that that's now part of the title of a book, sir, and that the
journalist who wrote the book is courageously refusing to acknowledge the sources there. But that it has exposed the
deeper hidden wounds these years have carved into the people's souls, and these are the wounds, sir, the erosion of
conscience, the devaluing of human life, the evasion of truth, and the reckless resort to violence. And I think that part of
the painful discovery that has come to these hearings, and you will know this better than, I sir, and I frankly do not
know how you people cope with what you’ve had to listen to over these past couple of years. The primary cancer may
be, and was, will always be the apartheid oppression, but the secondary infection has touched many of apartheid's
opponents and eroded their knowledge of good and evil.

One of the tragedies of life, sir, is it is possible to become like that which we hate most, and I have a feeling that this
drama is an example of that. And unless this fact is recognised, then all the truth will not have been told, and we will
never admit to what really happened in this case, and that's why I thought the kidnapping and the murder of Stompie
Seipei are important beyond the normal horror we should feel, because at one level they may have been common-law
crimes, but they are also about the ruthless abuse of power, even given the latitude of a time of struggle, and they



resemble far too closely the abuses of apartheid itself. We have got a right to know that we’ve left that era behind, and
that matter we will not know that, none of us will be (...indistinct) until there is clarity about this…[indistinct]

I feel whenever I have - this is the third time I’ve had to give evidence, it's nice not to be quite as lonely as the first two
occasions, it's nice to know that other people are coming forward now to help us find the truth, but I think we need to
see this in the second of the big tragedies that we’ve lived through in this country, has done things to people that we will
never …[indistinct], wounded and they have hurt and they've destroyed people's ability to know the difference between
right and wrong. It is a moral tragedy, not just a political one.

And, sir, somebody once said, it is not enough to become politically liberated, we must also become human. This case is
about becoming human again and recognising the inhumanities which some of us were capable of because of the times
we used to live in.

I want to thank this Commission and you, sir, if I may, for the words of affirmation given to my colleague and successor
as Bishop, Paul Verryn. I don't know if anyone will ever know what it is like for seven years to see your name used by
the media consistently and without (...indistinct) in spite of the fact that the allegations made against him have been
thrown out by two judges, that the media has never used the name of Mr Verryn without associating him with the words
sodomy or rape. I think that's disgraceful, and I hope, sir, we've seen the end to that, and that this amazing Christian
who served the people of this land will be able to walk from this place knowing he has been exonerated.

And in connection with that, sir, I want to say I admire him for the grace with which he has borne this burden. To my
knowledge, sir, everybody who has publicly accused him of these dreadful misdemeanours has withdrawn those words
except one - it is my hope that before these hearings are ended that last remaining accuser will use this opportunity to
withdraw her words and to take back the accusations that she made against him.

Finally, sir, I want to also express, as I did a little earlier, my deep admiration for an understanding of the dilemma faced
by the internal leaders at the time of this crisis. I don't think anybody can with hindsight even begin to feel the pain that
they had in trying to deal with this crisis and what it cost them. And if there are those who would accuse [indistinct]
others of not having acted quite as decisively as he should, or perhaps having made a decision here or there which could
have been different, then I just need to try and live myself back into those moments.

And, you know, right through this, sir, we just hoped against hope that certain people who enjoyed the respect and
adulation of the people would not be directly implicated, that there would be some way in which we would discover that
that wasn't the problem. The (...indistinct) drama we hoped against hope that a little boy called Stompie would turn up
alive. Those were not easy days, and I just want to say thank you to those who helped me try and deal with this at the
time. Those were the things I wanted to say and I’m grateful for the time you have given me, sir.

CHAIRPERSON: Thank you very much. I’m deeply grateful to you Peter (...indistinct) to return to enjoy your
sabbatical. Thank you.

We now call Steve Mabelane.

MR VALLY: Arch, I just want to state that what has been given out now, by me now, is the statement from Jabu Sithole
as well as the submission we've received from the Mandela Crisis Committee. We’ve just received them and that's what
we are giving out now.

CHAIRPERSON: Mr Miller. Order please. I think we’ve got a problem with regard to your name, Jabu Sithole.

Let me start then by welcoming you and thanking you, because we were going to have had you yesterday, but you and
your legal representative have been able to arrange that you would return today. Now Yasmin Sooka is going to
administer the oath.

JOSEPH JABULANI SITHOLE: (sworn in)

CHAIRPERSON: Mr Miller.



MR MILLER: Thank you, Chairperson. May I first inform Mr Sithole, as Chairperson has stated, it is your right to
speak English, but if you feel more at home at any stage in your own language, please don't hesitate to switch to it. Now
did you know Mrs Winnie Mandela?

MR SITHOLE: Yes, sir.

MR MILLER: Where did you meet her, under what circumstances?

MR SITHOLE: I met Mrs Mandela somewhere late in 1987 and circumstances therefore were my seeking of assistance
because I was a scholar by then.

CHAIRPERSON: Hello, hello! Order please. Please take that person out whoever it is. You are just disturbing the
proceedings. (Individual removed for disturbing the proceedings). Order please. Mr Miller.

MR MILLER: Thank you, Chairperson. You say you were a scholar, what were you studying?

MR SITHOLE: In 1987 I was studying Standard 7 of which I wanted to pursue my studies further, and I went to Mrs
Mandela for assistance financially, mentally and otherwise, of which she did assisted me by taking me to a school
somewhere in Fordsburg. The name of the school was Perseverance.

MR MILLER: And you say, if I understand you correctly, that Mrs Mandela paid for your schooling?

MR SITHOLE: That's correct, yes.

MR MILLER: And where did you live at this time?

MR SITHOLE: Presently?

MR MILLER: No, at that time in 1987, where did you live?

MR SITHOLE: At that time I was living with my late grandmother in Orlando West.

MR MILLER: Ja, but did you move from there?

MR SITHOLE: I did move from my grandmother's place to live with Mrs Mandela, not for a long time. But I was
somebody who moved time and again from Mrs Mandela to my place.

MR MILLER: I see, so when did you live with Mrs Mandela?

MR SITHOLE: It was - yes in 1987, I don't know the month, but it was late, somewhere in October and November.

MR MILLER: Was this in Orlando or was it in Diepkloof?

MR SITHOLE: It was still in Orlando West.

MR MILLER: And at a certain stage Mrs Mandela's house burnt down.

MR SITHOLE: Yes, sir.

MR MILLER: And what happened then, did you go and move in her new house?

MR SITHOLE: No, sir, I didn't move with Mrs Mandela. I set up my study, staying then with my parents in Orlando
East.

MR MILLER: I see, but did you still visit Mrs Mandela after you moved out?



MR SITHOLE: Definitely yes, sir, because there was a friend of mine who lived – he’s a relative of Mrs Mandela, who
lived there, and I was studying with him. Then we two made a ...(indistinct).

MR MILLER: I see, so during 1998, did you see or visit Mrs Mandela at all?

MR SITHOLE: Yes, in fact not specifically her, but the friend of mine which I was studying, in addition to meet with
Mrs Mandela, because she was the one who was facilitating the funds for our schooling. Then I had to have some
talking with her.

MR MILLER: So in other words she continued to facilitate your studies even after you were no longer living with her?

MR SITHOLE: That's positive, yes.

MR MILLER: And you visited there from time to time.

MR SITHOLE: Yes.

MR MILLER: That was now in Diepkloof?

MR SITHOLE: Yes, sir.

MR MILLER: Now during the time that you got to know Mrs Mandela, were you aware of the existence of the Mandela
United Football Club?

MR SITHOLE: What I was aware of is the name of the Mandela Football Club, but to say to you presently that there
were members of the Mandela United Football Club, I can't say it and I can't confirm it.

MR MILLER: Did you ever see this Football Club playing soccer?

MR SITHOLE: Whilst I was in Orlando West – yes, definitely the club, which was the comrades who were staying with
Mrs Mandela, they used, yes, to play because I still remember on two occasions, myself being involved on attending,
being a supporter, the soccer players around the location in Orlando West, somewhere in a ground called Shanty. And at
some other instance in Noordgesig with local clubs.

MR MILLER: And it has been said at the hearings that members of this Football Club were involved in violent
incidents. Can you comment on that?

MR SITHOLE: It's difficult for me to substantiate or comment on something that was out of my eyes, but as far as I
know the comrades who were there, I don't remember even one making those things which are ...(indistinct) by other
people.

MR MILLER: So you never witnessed any violent incidents?

MR SITHOLE: That's positive, yes.

MR MILLER: Now you were arrested, were you not, together –well, you were one of the accused in the Stompie Seipei
kidnapping trial, is that correct?

MR SITHOLE: I think that's what I'm here for. Yes, I did, I was arrested.

MR MILLER: And did you pay bail?

MR SITHOLE: Yes, that's positive.

MR MILLER: And what happened after you paid bail?



MR SITHOLE: After I paid bail, well, because I was politically active in the location, somewhere in 1990 when the trial
was supposed to happen, I left the country due to political activeness which I was involved, of which I didn't attend to
the trial because I thought by then it was not necessary for me to attend the apartheid court.

MR MILLER: So were you in any way guilty of the crimes of which you were charged?

MR SITHOLE: That's negative, because even if that Stompie's thing happened, even if the abduction happened, I was
not even in Winnie Mandela's place, because I think by that time it was the time when our schools were closed and I
was at my place.

MR MILLER: So you know nothing about Stompie's kidnapping and/or murder?

MR SITHOLE: Yes, definitely.

MR MILLER: Do you know anything about any of the other incidents that have been mentioned? I'll just mention a
couple a couple of them to you. For example do you know anything about the death of Lolo Sono?

MR SITHOLE: I think what I want the Commission to tell me is, what did they call me here, because it's my first time
hearing about Lolo Sono in this Commission.

MR MILLER: You've never heard about this before?

MR SITHOLE: Yes, that's what I said.

MR MILLER: And Dudu Chili? Do you know anything about her?

MR SITHOLE: I know this Dudu because I'm not staying far away from - my grandmother in fact didn't stay away from
her place where she was staying.

MR MILLER: But do you know anything about her house being burnt down, or something like that?

MR SITHOLE: Yes, as a member of the community, yes, I should know that because it was not far away from our place
then. I know about it that the house was burnt.

MR MILLER: But you didn't witness it?

MR SITHOLE: No, definitely not.

MR MILLER: And Dr Asvat?

MR SITHOLE: I only heard about it.

MR MILLER: You were not in any way a witness to anything concerning his death?

MR SITHOLE: That's negative, I never witnessed anything concerning that.

MR MILLER: Thank you, Chairperson, no further ...(intervention)

CHAIRPERSON: Thank you. Order please. Hanif?

MR SITHOLE: Ja, in fact before maybe I can be cross-questioned, there are some of the things which really disturb me,
like for instance my presence in this Commission. I see it irrelevant for myself to be here.

CHAIRPERSON: Wait a bit, you will get it from him. You will hear why you are here. Order please. Hanif?

MR VALLY: Thank you, Arch. Mr Sithole, you were arrested on 19th of February 1989 at the household of Mrs



Winnie Madikizela-Mandela together Jerry Richardson and two others?

MR SITHOLE: Yes, sir.

MR VALLY: What were you arrested for?

MR SITHOLE: I was picked up in the yard of Mrs Mandela because that day on the 18th I slept at Mrs Mandela's place.
Then the police came and picked up everybody who was sleeping there.

MR VALLY: Did you stay there regularly?

MR SITHOLE: That's negative.

MR VALLY: So was it the first time you stayed there?

MR SITHOLE: It was not the first time sleeping there, I sometimes slept there.

MR VALLY: How often did you sleep there?

MR SITHOLE: I can't say presently how often but sometimes maybe on weekends I used to sleep there and sometimes
during the week when maybe we were studying with my friends. Then I can sleep.

MR VALLY: So you stayed there weekends and you stayed there sometimes during the week?

MR SITHOLE: That's positive.

MR VALLY: Where was your residence?

MR SITHOLE: My residence were in Orlando East and Orlando West because in fact I was (...indistinct) Orlando West.

MR VALLY: Did you also stay at Mrs Madikizela-Mandela's houses in Orlando West?

MR SITHOLE: Yes, sir, as I've just stated that, not regularly.

MR VALLY: So you stayed in the house in Orlando West as well Diepkloof Extension?

MR SITHOLE: In Diepkloof Extension I used to visit, because I can't say, maybe I stayed there maybe for two or three
or four consecutive days, but I used to be there sometimes for two days or one.

MR VALLY: You say that you had a friend who used to stay with Mrs Madikizela-Mandela, who was this friend?

MR SITHOLE: That's Vusiso Mabuza.

MR VALLY: Did you have any relatives who stayed with Mrs Madikizela-Mandela?

MR SITHOLE: Can you repeat that question?

MR VALLY: Do you have any relatives who stayed with Mrs Madikizela-Mandela?

MR SITHOLE: Any relative presently, yes, I can say yes.

MR VALLY: Tell us who.

MR SITHOLE: That's Zinzi's son.

MR VALLY: How is he related to you?



MR SITHOLE: Sizwe Sithole, the father of the son is my - was my cousin, in fact.

MR VALLY: So you had a relative staying at Mrs Madikizela-Mandela's house, namely Sizwe Sithole?

MR SITHOLE: Yes, that's positive.

MR VALLY: Do you know what you were charged with when you were arrested with Jerry Richardson and others?

MR SITHOLE: Definitely not.

MR VALLY: Did you make a warning statement?

MR SITHOLE: No.

MR VALLY: I want to show you a warning statement that you made to the police and tell me if you recognise that.

MR MILLER: I wonder, Chairperson, if I could have a copy please.

MR VALLY: It should be in your file, Mr Miller.

MR VALLY: Do you recognise your signature on that?

MR SITHOLE: I only recognise my name but not my signature.

MR VALLY: Did you ever appear in court in connection with your arrest?

MR SITHOLE: Yes, I did.

MR VALLY: Did they ask you to plead guilty or not guilty while you were in court?

MR SITHOLE: Yes, they did.

MR VALLY: What charges did they put to you?

MR SITHOLE: I can't understand the charges because I think the Commission mis-recognised my age by then.

MR VALLY: What was your age at the time?

MR SITHOLE: I was born in 1972, I think the Commissioner can just calculate along those lines.

(General laughter)

MR VALLY: I’ll try and help you.

CHAIRPERSON: Order please. How good is your arithmetic?

MR VALLY: You were 17 at the time when you were arrested?

MR SITHOLE: That's what I think according to your calculation.

MR VALLY: Did you understand the charges put to you in court at the age of 17?

MR SITHOLE: Definitely no, because even now I’m not sure what was really my charge by then.

MR VALLY: When you appeared in court who did you appear with?

MR SITHOLE: I firstly appeared with a Mr Jerry Richardson.



MR VALLY: Do you know what Mr Jerry Richardson is doing now?

MR SITHOLE: According to my understanding he has been in prison for the murder of Stompie.

MR VALLY: Now if you know that Jerry is still in prison for the murder of Stompie, and you were in court with him,
why are you trying to play games around this issue?

MR SITHOLE: Sir, I’m trying to put to you that my charge, I didn't know my charge by then, because I think there are
three charges involved in this case.

MR VALLY: I understand. What three charges?

MR SITHOLE: According to my knowledge it's kidnapping, assault and a murder.

MR VALLY: Thank you. The statement I've shown you just now that you made when you were arrested, do you agree
you made a statement?

MR SITHOLE: No, in fact what is written there it's in Afrikaans, and I can't even read a sentence in Afrikaans, then I
can't say it's my statement.

MR VALLY: Do you recognise your signature?

MR SITHOLE: As I’ve just said that I only saw, I only see my name but not my signature.

MR VALLY: I've just shown you your signature, do you recognise your signature?

MR SITHOLE: Yes, I can see my name.

MR VALLY: Is it your signature?

MR SITHOLE: No, it's not my signature.

MR VALLY: Do you remember putting your fingerprint onto a statement when you were arrested?

MR SITHOLE: Yes, sir.

MR VALLY: Thank you. Do you know Lerathodi Ikaneng?

MR SITHOLE: Yes, sir.

MR VALLY: How do you know him?

MR SITHOLE: He's an elder friend.

MR VALLY: Is he a friend of yours?

MR SITHOLE: He was my brother's friend, and in fact we are living in the same location.

MR VALLY: Are you aware of what happened to him?

MR SITHOLE: No, I don't have any idea.

MR VALLY: Have you met him recently?

MR SITHOLE: Recently, what do you mean?



MR VALLY: Last year.

MR SITHOLE: Yes, I did meet with him.

MR VALLY: Does anything look different about him?

MR SITHOLE: No, I can't see anything different.

MR VALLY: You haven't seen the scars on his throat?

MR SITHOLE: I happen to be ignorant on checking on people.

MR VALLY: A man has his throat slit with a massive scar on his throat, and you tell me he's a friend of yours, and you
don't notice the difference?

MR SITHOLE: He appears to be not a full-time friend of mine, he is just an ordinary friend who lives in a location.

MR VALLY: Mr Sithole, what work are you doing now?

MR SITHOLE: Presently I’m a protection service member in Air Force Company South Africa.

MR VALLY: Are you aware that if you lie under oath you are committing a crime?

MR SITHOLE: That's positive, yes.

MR VALLY: Will you please stop fooling with us, we don't have time to fool around. Answer the questions honestly
and directly, and we'll finish off.

MR SITHOLE: Yes, I think what I’m giving to you is a true reflection of what I am.

MR VALLY: What happened to Sizwe Sithole?

MR SITHOLE: To my understanding, Sizwe Sithole died in prison.

MR VALLY: What was he arrested for?

MR SITHOLE: I’m definitely not sure of the charges therefore.

MR VALLY: Did you ever make enquiries when your cousin was arrested as to what he was arrested for?

MR SITHOLE: By that time, sir, the political situation was so tense for myself, and then I didn't have time to play
around the police station.

MR VALLY: Well let's talk about that then. You were arrested for, amongst other things, the kidnapping and assault of
Stompie Seipei, Kenny Gase, Pelo Mekgwe, and Thabiso Mono, can you confirm that?

MR SITHOLE: Yes, sir.

MR VALLY: You were released on bail, who paid your bail?

MR SITHOLE: Mrs Mandela paid my bail.

MR VALLY: After you were released on bail, you absconded, is that true?

MR SITHOLE: That's correct.

MR VALLY: Who helped you leave the country?



MR SITHOLE: Comrades within the location ...(intervention)

MR VALLY: Can you tell us specifically who?

MR SITHOLE: I can't specify the person because I happen to be - to having no knowledge of who exactly helped me,
but what I can say is that we manoeuvred as comrades to get out of the country.

MR VALLY: Do you know who helped you?

MR SITHOLE: No, I don't know who helped me. I’m saying we manoeuvred to get out of the country.

MR VALLY: I’m not sure if I understand you. You were helped by unknown people to leave the country?

MR SITHOLE: I was not helped by either anybody but we manoeuvred as comrades to leave out of the country.

MR VALLY: You are not making sense, Mr Sithole. You say that you knew nothing about the charges, now you tell us
you know what you were charged with. If you were entirely as innocent as you claim, why didn't you stand trial?

MR SITHOLE: Sir, I don't know whether I’m making sense to you.

MR VALLY: No, you are not.

MR SITHOLE: Can I explain something to you.

MR VALLY: Sure.

MR SITHOLE: I don't know whether it's making logic when you are saying to me when I’m taking a lift to
Bophuthatswana and taking another lift to Botswana, there is somebody who helped me, then I must mention that those
people who gave me lifts, that's what you are saying?

MR VALLY: You were facing charges, very serious charges. This matter was in all the newspapers, this matter received
a lot of publicity, you say you know nothing about the matter at all, yet you choose to flee the country at this time. Can
you explain to me why?

MR SITHOLE: Because to me those charges meant nothing, because as far as I know there are many people who left
the country having charges on their heads, or on them, as far back as 1976.

MR VALLY: Were you ever a member of the Mandela United Football Club?

MR SITHOLE: No, I was not.

MR VALLY: Did you ever play soccer with them?

MR SITHOLE: No, that's negative.

MR VALLY: Have you ever seen them playing soccer?

MR SITHOLE: Yes, that's positive.

MR VALLY: How many times?

MR SITHOLE: I recall twice.

MR VALLY: You were on the premises on the 19th of February 1989 when you were arrested, is that correct?



MR SITHOLE: Yes, sir.

MR VALLY: Were you at school at this time?

MR SITHOLE: Yes, sir.

MR VALLY: When did your school term finish? Was it the new school term, had it begun?

MR SITHOLE: What do you mean about that, can you tell me?

MR VALLY: Well, had your new school term begun on the 19th of February 1989 already?

MR SITHOLE: By that time?

MR VALLY: That's correct.

MR SITHOLE: Yes, it was our - if I’m sure about it, it was our first term of the beginning of the school by then.

MR VALLY: Did you stay in Mrs Madikizela-Mandela's house in January 1989?

MR SITHOLE: In January 1989 as I was just - as I’ve just made mention of it that I used to pay a visit ...(intervention)

MR VALLY: Did you visit her in January 1989?

MR SITHOLE: Hello?

MR VALLY: Did you visit Mrs Madikizela-Mandela's house in January 1989?

MR SITHOLE: I can't remember, I can't remember really whether a month before I was arrested I was there or what, I
can't remember.

MR VALLY: Is it possible that you were there?

MR SITHOLE: Possibly, and possibly no, possibly yes and ...(intervention)

MR VALLY: Is it possible that you were there in December 1988?

MR SITHOLE: There is that possibility and there is no possibility.

MR VALLY: Do you know Pelo Mekgwe?

MR SITHOLE: Pelo Mekgwe, yes, I know him.

MR VALLY: Did you meet him at Mrs Mandela's house?

MR SITHOLE: Yes I once met with the guy, I don't remember, but I ...(intervention)

MR VALLY: Do you know Mr Kenny Gase?

MR SITHOLE: Kenny Gase, who’s that?

MR VALLY: Do you know him?

MR SITHOLE: No.

MR VALLY: Have you ever met Mr Stompie Seipei?



MR SITHOLE: No.

MR VALLY: So you met Mr Pelo Mekgwe at Mrs Mandela's house, you haven't met Mr Kenny Gase, you say, you
haven't met Mr Stompie Seipei, you say. Have you ever heard of Mr Stompie Seipei?

MR SITHOLE: I’ve heard about Stompie Seipei. …[intervention]

MR VALLY: What have you heard about him?

MR SITHOLE: That he was an active teenager, and he died.

MR VALLY: How did he die?

MR SITHOLE: I’m not sure.

MR VALLY: Do you know where he was last seen?

MR SITHOLE: No, I’m not sure.

MR VALLY: You’ve never met him at Mrs Madikizela-Mandela's house?

MR SITHOLE: No.

MR VALLY: Do you know Mr Thabiso Mono?

MR SITHOLE: Thabiso, yes, I know Thabiso.

MR VALLY: Did you meet him at Mrs Madikizela-Mandela's house?

MR SITHOLE: I’m not sure, but I think himself and Pelo, himself and Pelo, yes, I think I did meet them at Mrs
Mandela's house.

MR VALLY: You regularly visited Mrs Madikizela-Mandela's house, both in Orlando West and Diepkloof Extension,
was your cousin, Mr Sizwe Sithole - first of all, I want you to explain your relationship with Sizwe Sithole. You say he's
your cousin?

MR SITHOLE: Yes, he's my cousin.

MR VALLY: Are your fathers brothers or are your mothers sisters, in which way, is he your first cousin?

MR SITHOLE: My mother and the late Sizwe's mother were sisters.

MR VALLY: Are you aware if Sizwe Sithole was a member of the Mandela United Football Club?

MR SITHOLE: To my understanding I understand Sizwe as a comrade who was staying at Winnie Mandela's place.

MR VALLY: Was Sizwe Sithole ever a member of Mandela United Football Club?

MR SITHOLE: I’m not sure of that.

MR VALLY: Yet you went to visit him regularly there.

MR SITHOLE: I can't say whether the people whom I visited at Mandela's place were members of the Mandela United
Football Club.

MR VALLY: Yet you went to watch the soccer club play football.



MR SITHOLE: Yes, but I didn't see him play.

MR VALLY: So you don't know?

MR SITHOLE: Yes.

MR VALLY: Was Pelo Mekgwe a member of the Football Club?

MR SITHOLE: No, I don't think so.

MR VALLY: Was Thabiso Mono a member of the Football Club?

MR SITHOLE: No, I don't think so, in fact let me say I don't know.

MR VALLY: When you saw Pelo Mekgwe and Thabiso Mono at Mrs Madikizela-Mandela's house did you notice any
injuries on them?

MR SITHOLE: I think it's long time and then taking into consideration my age by that time ...(intervention)

MR VALLY: You were 17.

MR SITHOLE: Yes, and I’m definitely that ...(intervention)

MR VALLY: Is there anything wrong with your eyesight?

MR SITHOLE: No, there is no problem, but what I would like to tell you is that when I went to Mrs Mandela's place I
was not there to check on people but I was there to check on my requirements.

MR VALLY: Well, you regularly went there weekends and other days to check on your requirements, were you ever
aware of a disciplinary committee at Mrs Mandela's house?

MR SITHOLE: No.

MR VALLY: You lived in an area in Orlando West, are you aware of tension between Mrs Madikizela-Mandela and
Mrs Madikizela-Mandela's Football Club and any youths in the areas where she lived?

MR SITHOLE: No, I didn't witness anything.

MR VALLY: You witnessed nothing?

MR SITHOLE: I didn't witness anything pertaining …[indistinct]

MR VALLY: You are not aware of her house being burnt down?

MR SITHOLE: I was aware that the house was burnt down.

MR VALLY: Do you know why this happened?

MR SITHOLE: I’m not sure.

MR VALLY: You lived in the same area, didn't you ask anyone?

MR MILLER: Sorry, Chairperson, Mr Sithole started off saying a few minutes ago saying that he doesn't know why he
has been subpoenaed here today and, Chairperson, you indicated to him that his questioning by Mr Vally would give
him an indication of why he is here. So far, Chairperson, all we have heard is a series of questions with a series of
denials, which has taken the Commission, with respect, absolutely nowhere.



CHAIRPERSON: Are you able to tell him, because I thought, I mean, that the questions were actually questions that
might assist, but are you able to say why you wanted him here?

MR VALLY: Did you receive our subpoena in this matter?

MR SITHOLE: Yes, I did.

MR VALLY: What did the subpoena tell you about?

MR SITHOLE: The subpoena tells me that I had to appear before the TRC concerning Winnie Mandela's hearing,
public hearing.

MR VALLY: Did it specifically tell you about the abduction of Pelo Mekgwe, Kenny Gase, Thabiso Mono, and the
death of Stompie Seipei?

MR SITHOLE: Ja, I think I still remember that page which state many of the names which I’m not -

MR VALLY: Does Mrs Madikizela-Mandela know you?

MR SITHOLE: Yes, definitely.

MR VALLY: Well, when we questioned her, page 106, second in camera inquiry, we asked her the name:

"There were a number of co-accused in the trial, I will mention the names Jabu Sithole.

MRS MANDELA: I do not know Jabu Sithole".

Mrs Mandela says she doesn't know you, what’s your reaction to that?

MR SITHOLE: My reaction to that’s that I can't answer on her behalf but what I can say is that, well, sometimes you
won't remember each and everybody whom you assisted.

MR VALLY: Did you ever appear in court with Mrs Madikizela-Mandela?

MR SITHOLE: I, I...[intervention]

MR VALLY: Surely, come you remember that.

MR SITHOLE: I, I, I, I, I, I don't think so, or maybe I don't remember.

CHAIRPERSON: Jabu, are you trying to play games? You mean you don't know ...(intervention)

MR SITHOLE: In fact, I don't remember well whether she did appeared with me in court because by that time I was in
prison, and the time I was in prison my - in fact I was so small then the time I was in prison ...(intervention)

CHAIRPERSON: Order, please.

MR SITHOLE: ... the whole prison attitude maybe had an effect on my child, what you call, I can’t ...(intervention)

CHAIRPERSON: Did you appear in court?

MR SITHOLE: Yes, I did.

CHAIRPERSON: Did you see people there?

MR SITHOLE: Yes, but I can't remember whether did I appeared with Mrs Mandela or not, I can't remember that.



That's what I’m trying to say.

CHAIRPERSON: Hanif, is there a court record that.....

MR VALLY: Archbishop, we’ve got the records at the office, but I don't - let me ask the last few questions. There’s a
statement in Katiza's Journey that you participated in an assault on him by pouring boiling hot water on him. I put this
to you, that you poured boiling hot water on Katiza Cebekhulu towards the end of January 1991, a couple of weeks
before your trial was due to start, what's your reaction to that?

MR SITHOLE: By that time I believe I was in Zambia.

MR VALLY: When did you leave the country?

MR SITHOLE: I left the country in 1990.

MR VALLY: Archbishop, I just want you to warn this witness that we will consider coming back to him at another
inquiry, and at such an inquiry should he persist in, we believe, refusing to answer questions of which he has
knowledge, we will seriously consider charging him in terms of Section 39 of our Act. I’ve no further questions of this
witness.

CHAIRPERSON: Jabu, I am instructed, advised, that you will be recalled under a Section 29 hearing, and if you persist
in answering in the fashion that you have done, then we will have to invoke the powers that are vested in us. We are
seeking to try and find out the truth, and generally we are doing so with no intention of having people prosecuted, but
we have the powers where, if people put obstacles in our way deliberately, then they will have to take the consequences.
You are aware of that? If you aren't aware of it I’m now letting you know that this is not, as some people think it is, a
game. We are not playing games. We are dealing with very serious matters, and I would hope that you will consider
very seriously what we are about, okay?

Mr Semenya.

MR MILLER: Sorry, Chairperson, before Mr Semenya starts I seem to recall Mr Vally saying that - asking you to warn
the witness because he refused to answer questions. Archbishop, I’ve not seen the witness refuse to answer a question.

CHAIRPERSON: I mean, I think, actually let's not play games too with you, sir, okay? I don't want - I’m very patient,
I’m very patient, but, when people try to make buffoons of us, I hope that they will realise that there is a limit even to
my patience, and your client is playing games, and the fact that I have not intervened doesn't mean I have not in fact
been annoyed.

Mr Semenya.

MR SEMENYA: Is your nickname Jarvas?

MR SITHOLE: Yes, sir.

MR SEMENYA: Mrs Mandela says that's how you were called and that's how she has known you as Jarvas, would that
be correct?

MR SITHOLE: Yes, sir.

MR SEMENYA: Could you tell us why you refused to give a statement to the TRC?

MR SITHOLE: What, firstly, in fact, the manner in which the lady who is an investigative officer of Gauteng, Liela
Groenewald, came to me at my work station was disliked to me. Secondly, the lady informed me of the involvement of
Mrs Mandela on my brother's death, Sizwe Sithole, of which that thing really hurted me, and then I asked Liela myself,
during our verbal interview, that why do you have to say that that Mrs Mandela is involved whilst Sizwe, I don't think
Mrs Mandela can do something like that to him. Her response to me was, don't you know that how Sizwe died? I



responded by saying, no, I’ve got no knowledge, but what I know is that Sizwe died in prison. Then she insisted to me
that Mrs Mandela is involved then on Sizwe's death, and then you were staying with Mrs Mandela yourself on the date
when the abduction take place of Stompie, Pelo and others, on that date she insisted that I was there and the people told
her that I was there. I was surprised to whatever she was saying to me. I told her that I was not present as I’ve just told
the Commission that during those times it was my school holidays and I had gone back home. Then she insisted to me to
make a statement that during that day I was there and I saw Mrs Mandela assaulting the youths. Then I had to deny
everything, then I told Liela Groenewald that I will make the statement should they call me in the Commission. That's
how I refused to make the statement for the Commission.

MR SEMENYA: In my arithmetic around '87 you must have been about 15?

MR SITHOLE: Yes, sir.

MR SEMENYA: I’ve no further questions.

CHAIRPERSON: Hanif?

MR VALLY: Yes, please, Arch. I think there's a distortion here, '87 he was 15, we are talking about '89 when he was
17.

I would like to ask just one or two questions. I think the witness is really being rather incredulous. You say you met with
Thabisa Mono and Mr Pelo Mekgwe at Mrs Madikizela-Mandela's house.

MR SITHOLE: Yes, sir.

MR VALLY: Do you know at the time you met them at Mrs Madikizela-Mandela's house they alleged they were
kidnapped?

MR SITHOLE: I was not sure.

MR VALLY: You are aware that they have given evidence to this Commission that they were severely assaulted the
night of the 29th December?

MR SITHOLE: I’m not sure.

MR VALLY: That they were carrying injuries at the time?

MR SITHOLE: At that time I’m not sure. I think I did reply your question because you did ask me the question. Then I
told you that.

MR VALLY: I’m putting to you as a fact that they were carrying injuries at the time. What’s your response to that?

MR SITHOLE: I can't say anything because I only heard that from you.

MR VALLY: Have you ever worn the tracksuit of Mandela United Football Club?

MR SITHOLE: Can you repeat the question?

MR VALLY: Have you ever worn the tracksuit of the Mandela United Football Club?

MR SITHOLE: Yes, that’s positive.

MR VALLY: So you have worn it?

MR SITHOLE: Yes, sir.



MR VALLY: Give us the circumstances in which you’ve worn it.

MR SITHOLE: I believe at one stage when - we were going

for a birthday party or something like that. I don't remember where, but I believe it was a birthday party of the late
Helen Joseph. That’s when I wore the tracksuit.

MR VALLY: Did Jerry Richardson give you the tracksuit?

MR SITHOLE: No.

MR VALLY: Who gave you the tracksuit?

MR SITHOLE: I took the tracksuit because there were many tracksuits lying down.

MR VALLY: So you are able to help yourself to tracksuits?

MR SITHOLE: Yes, everyone - I think everyone was able to help him- or herself with a tracksuit. Because I found the
tracksuit lying down, then I had to wear it.

MR VALLY: So how often did you do this? How often did you wear this tracksuit?

MR SITHOLE: I can't remember the days.

MR VALLY: More than once?

MR SITHOLE: But it was more than once, yes.

MR VALLY: More than once you accompanied Mandela United Football Club on various journeys

MR SITHOLE: On Mandela Football journeys, yes.

MR VALLY: Can you give us some of the details of which journeys you went on?

MR SITHOLE: Like for instance the one which I’m talking about of the late Helen Joseph.

MR VALLY: Yes?

MR SITHOLE: And the other one it’s when the boys were going to play in Nootgezicht.

MR VALLY: Yes? Did you ever go and fetch some people to bring them to the house of Mrs Madikizela-Mandela?

MR SITHOLE: No, I don't remember that.

MR VALLY: So you only went to birthday parties and you went where else? To play soccer?

MR SITHOLE: Yes, sir.

MR VALLY: And funerals?

MR SITHOLE: I’m trying to recall the funeral that I went to with her. Oh, the funeral that I went with Mrs Mandela, it
was my brother's funeral.

MR VALLY: Is that the only one? Did you go to Dr Asvat's funeral? In Lenasia.

MR SITHOLE: I can't recall that, sir.



MR VALLY: Did you go in the bus driven by John Morgan one day in February?

MR VALLY: Did you go to a funeral at the end of January or early February? Do you know where Lenasia is?

MR SITHOLE: Yes, I know that.

MR VALLY: Do you know the coaster that Mrs Madikizela-Mandela owned?

MR SITHOLE: Yes, I know it.

MR VALLY: Do you know the driver, Mr John Morgan?

MR SITHOLE: Yes, Mutu used to drive the bus.

MR VALLY: Do you remember Mr John Morgan driving you and the rest of the team in their uniforms to a funeral in
Lenasia, in Lenz?

MR SITHOLE: I can't remember the journey.

MR VALLY: Is it possible it happened?

MR SITHOLE: What I can say, I can say, yes, it is possible it happened, but I can't remember it. I can't recall it.

MR VALLY: Is it true that Ms Liela Groenewald, our investigator, put to you a number of allegations?

MR SITHOLE: No, I don't remember the allegations made but I only remember the thing that was told to me by Liela
Groenewald concerning my brother.

MR VALLY: Did she put to you that it is stated in Katiza's Journey certain allegations regarding your brother, Sizwe
Sithole?

MR SITHOLE: No, I don't remember that.

MR VALLY: Did she then make this allegation purely in the air?

MR SITHOLE: In fact, she came to me, we were not seated, but we were in motion when she told me the whole thing.

MR VALLY: You say you were in motion. What do you mean?

MR SITHOLE: In fact, we were moving.

MR VALLY: Moving where? In a car, in a bus, in a truck?

MR SITHOLE: No, we were in motion like we are pedestrians, I can say.

MR VALLY: Mr Sithole, I put it to you that you are more involved and were more involved in Mandela United Football
Club than you are claiming. That you were arrested and you were present when Mr - at least on your own admission -
Mr Mekgwe and Mr Mono were held against their will at Mrs Madikizela-Mandela's house. What’s your reaction to
that?

MR SITHOLE: My reaction is no.

MR VALLY: You just told me you saw them in Mrs Madikizela-Mandela's house.

MR SITHOLE: Yes, I’ve told you that I saw them in Mrs Mandela's house.



MR VALLY: And I put it to you that they said they were held there against their will.

MR SITHOLE: I’m not sure of that.

MR VALLY: I’m telling you they said so.

MR SITHOLE: Yes, I can hear it from you.

MR VALLY: And that you were an active member of Mandela United Football Club. You went around on trips with
them in the uniform. Is that true?

MR SITHOLE: I deny it because I can't even play football.

MR VALLY: No one asked you whether you can play football and no one asked whether Mandela United Football Club
people play football. The point is you accompanied them on trips.

MR SITHOLE: That can happen but I was not a member.

MR VALLY: I put it to you that you are refusing to answer questions like you refused to give us a statement until today.

MR SITHOLE: Yes, because in fact I think whatever I’m saying here is the true reflection of what I know.

MR VALLY: I have no further questions.

MS SOOKA: Mr Sithole, are you aware of the fact that both Mr Thabiso Mono and Mr Gabriel Mekgwe have made
statements which say that you in fact participated in the assault on them. What do you have to say about that?

MR SITHOLE: My response is no, I was not even in that yard during that day.

MS SOOKA: Why would they have a reason to lie about you and your involvement?

MR SITHOLE: I can't speak on their behalf, but what I’m thinking can be the reason, it is due because I was arrested on
Stompie's case.

MS SOOKA: Yes, but they are actually saying that you beat them, both of them. So why would Stompie, the fact that
you were arrested for Stompie's matter affect the fact that they would lie about you?

MR SITHOLE: As I’ve said that I can't speak on their behalf. That is my reason that maybe I’m giving to the
Commission, that can be the reason for them to implicate me on their assault.

DR BORAINE: Thank you, Chairperson. Mr Sithole, can you remember, when did you return to South Africa?

MR SITHOLE: It was on the 18th February 1994.

DR BORAINE: Thank you. And I know that you answered this question, but I couldn't quite hear your answer, so
forgive me if I ask you a question again. And that is, when you came back, what work did you do and what work are
you doing now today?

MR SITHOLE: When I came back I was recommended by MK because I went to exile to join MK. I was recommended
to National Peacekeeping Force in Cape Town. And presently I’m employed as a security officer protecting
Johannesburg International Airport.

DR BORAINE: Thank you very much. In your handwritten statement - this one - which you gave, I think, only today,
you say that you were arrested and charged with the kidnapping of Stompie. Is that right?

MR SITHOLE: I said I was arrested and charged with the case where Stompie died. It was three charges, as I’ve just



made mention. Kidnapping, assault and murder. I’m not exactly sure which of the one charge I was charged of.

DR BORAINE: I’m just reading from your statement. I’m not putting any words. I’m just saying you say:

"It is true that I was arrested and charged with kidnapping of Stompie".

That’s what it says in your statement.

MR SITHOLE: In my statement that I gave to Mr Miller I told him he can just made mention what I said to him five
minutes ago – it’s thirty minutes ago. I said to him I was charged with the case of Stompie, of which there were three
charges there, kidnapping, assault and murder, of which even today I’m not sure which one was specifically for me.

DR BORAINE: So your statement is not entirely accurate. But let me ask you, kidnapping, you know what kidnapping
means, do you?

MR SITHOLE: In broad terms. I’m not sure of it.

DR BORAINE: Would you agree with me when I say that kidnapping is a very serious offence?

MR SITHOLE: Yes, sir.

DR BORAINE: Now have you ever considered applying for amnesty?

MR SITHOLE: I didn't, sir.

DR BORAINE: You never thought about it.

MR SITHOLE: Yes, sir.

DR BORAINE: Thank you very much.

MR NTSEBEZA: Mr Sithole, I just want to clear up a few things for my own understanding. Now this statement, I don't
know whether, is there a copy that can be available to the witness? This statement which you are using, this statement.
Do you know that statement? It is the statement that you were being led on by your lawyer. Do you know that
statement?

MR SITHOLE: Yes, I do.

MR NTSEBEZA: Who was it written by?

MR SITHOLE: It was written by my lawyer.

MR NTSEBEZA: In other words, this is your lawyer's handwriting. MR SITHOLE: Yes, sir.

MR NTSEBEZA: Did he read it back to you after you had...[intervention]

MR SITHOLE: That’s what I wanted to confirm with him after this, because I think there is a confusion as Mr Boraine
has just mentioned of something. I didn't read it and that’s why I didn't have any signature on it.

MR NTSEBEZA: Now, let me ask the question again. Did the lawyer read the statement back to you?

MR SITHOLE: No.

MR NTSEBEZA: He did not. I see. Now it says you paid R500 and thereafter left the country for political reasons. Is
that right?



MR SITHOLE: Yes, sir.

MR NTSEBEZA: In other words, you skipped bail.

MR SITHOLE: Yes, sir.

MR NTSEBEZA: And since your return have you been approached by the police with a warrant of arrest for having
skipped bail?

MR SITHOLE: No, sir.

MR NTSEBEZA: Do you know if the police are aware that you have returned? Do you know if they are aware that you
have returned?

MR SITHOLE: Yes, sir.

MR NTSEBEZA: And you have not been charged again on the charges for which you had applied for bail.

MR SITHOLE: Yes, sir.

MR NTSEBEZA: I see. Thank you, Mr Chairman.

DR BORAINE: I’m sorry, Mr Sithole, I just have two more questions. Firstly, you told my colleague Mr Ntsebeza that
no one has approached you since your return to South Africa, nobody in the police, and he asked you, do they know that
you are back in the country, and you said "yes". How do you know that they know?

MR SITHOLE: The reason for me to be saying so is that the job that I’m doing it confirm your availability within the
country to the State and including the police, I think.

DR BORAINE: Thank you very much. The last question is - and it’s a question asked by Mrs Mandela's lawyer, or I
think he put it to you, and again because of these headphones I wasn't able to hear to absolutely write it down, and that
is according to Mrs Mandela in her evidence at another hearing she didn't know you, Jabu Sithole, but you say that
you’ve stayed there and you - many times in both houses. But I think the explanation that was being offered was that
Mrs Mandela didn't know you as Jabu Sithole but she knew you by a nickname. Now I couldn't hear that, and I wonder
if you wouldn't mind telling me again what is the nickname that people know you as.

MR SITHOLE: It’s Javas.

DR BORAINE: Thank you very much.

MR NTSEBEZA: Thank you, Chairperson, just a question I wanted to ask. When a warning statement was shown to
you by Mr Vally, you quickly indicated that it does not bear your signature. Do you recall that?

MR SITHOLE: Yes, sir.

MR NTSEBEZA: And I notice that this statement also does not bear a signature. Is that correct?

MR SITHOLE: Yes, sir.

MR NTSEBEZA: Did you elect not to sign this particular statement? Today's statement. When you made it to that
lawyer.

MR SITHOLE: I made it to the lawyer thinking that he will come back to me. Unfortunately I was called, because
everything was just an express.

MR NTSEBEZA: I see. Did you ask to sign it?



MR SITHOLE: I didn't ask to sign it, but I thought Mr Miller will come back to me to make use of the statement and
make me read the statement, and at the same time sign it.

MR NTSEBEZA: Now do I understand you to be saying, had he asked you to sign it you would have no problem
signing it?

MR SITHOLE: Can you repeat it, sir?

MR NTSEBEZA: Are you suggesting that had Mr Miller asked you to sign your statement to the extent that it reflects
what you wanted it to say, you would have had no problem signing it?

MR SITHOLE: No, I was going to have a sort of a problem.

MR NTSEBEZA: I see. What would have been your problem?

MR SITHOLE: Because I believe that whatever I want to state maybe in an official structure or in official forum like
this one, I had to do it on my own so that I can express whatever it is in my heart.

MR NTSEBEZA: I see. Do I then understand you to be saying you would not have signed this statement because you
had not been writing it out yourself?

MR SITHOLE: Yes, sir.

MR NTSEBEZA: You would have adopted the same attitude towards the writing of this statement that you adopted to
TRC investigators to whom you refused to give a written statement.

MR SITHOLE: If there was an insistence, yes, I was going to make sure that I personally write the statement and go
through it again thoroughly and carefully before signing it.

MR NTSEBEZA: Would your reason for not signing this statement be the same reason you had when you purportedly
did not sign the warning statement, namely that you didn’t make out the warning statement, which you said you refused
to sign?

MR SITHOLE: Which was the warning statement?

MR NTSEBEZA: The statement that Mr Vally showed you which you made to the police in connection with the murder
of Stompie.

MR SITHOLE: That statement I think it was not even read to me by those police of that time.

MR NTSEBEZA: Like this one, in the same way as you claim this one was not read to you by Mr Miller, a lawyer?

MR SITHOLE: Yes, sir.

MR NTSEBEZA: I see. No further questions.

CHAIRPERSON: I do want to say in defence of Mr Miller that we did ask him at very short notice to try and represent
Mr Sithole, and therefore I would want for that to be noted as explaining, because we did say we would want to have
this thing expedited, and therefore in defence of him, insofar as I can give you a defence, I would like us to note, I mean,
that there is something in mitigation.

MR NTSEBEZA: Mr Chairperson, I was not impugning (indistinct).

CHAIRPERSON: Yes, but I just want those who might be wanting to report to know that he came to fill a breach very,
very quickly and I did express our appreciation for that.



MS SOOKA: Mr Sithole, I just want to follow up on the nickname if you - right in the beginning of your evidence you
mentioned that you visited a relative at Mrs Mandela's home, and that you also had a friend there. But is not true that
you have a nephew?

MR SITHOLE: I visited a relative. I don't understand when you are saying I visited a relative. I visited a friend whom I
was studying with.

MS SOOKA: Was Sizwe Sithole not your cousin?

MR SITHOLE: He was my cousin, but I normally didn't visit him.

MS SOOKA: No further questions.

CHAIRPERSON: Thank you. Mr Miller?

MR MILLER: Chairperson, I just wish to state that it’s quite true that the statement’s not signed by the witness, but I
can state that it’s an accurate reflection of exactly what he did state to me in consultation. It is an accurate summary of
what was stated.

CHAIRPERSON: Thank you very much. You will note what I said to you. I beg your pardon. Mr Unterhalter?

MR UNTERHALTER: Mr Sithole, my name is David Unterhalter and I act for certain of the families here. Mr Sithole,
if you are to be believed, you were not a member of the football club, is that correct?

MR SITHOLE: Yes, sir.

MR UNTERHALTER: And you only infrequently visited Mrs Mandela's house in the course of 1989, is that correct?

MR SITHOLE: Yes, sir.

MR UNTERHALTER: Now were you in Mrs Mandela's house on the 13th November 1988?

MR SITHOLE: I’m not sure of the dates.

MR UNTERHALTER: Did you witness in that house on that day the assault that took place on Lolo Sono?

MR SITHOLE: No, sir.

MR UNTERHALTER: Had you been in the house would you have seen had there been an assault that took place in the
house?

MR SITHOLE: I’m not sure if I was in the house whether I was going to see, but if it was something that is exposed,
yes, I was going to see it.

MR UNTERHALTER: Yes. Now Mr Sithole you say in your statement, and your lawyer has said now that this is
precisely what you said to him today, you say the MUFC, that is the Mandela Football Club, was not used for violent
purposes. Do you see that?

MR SITHOLE: Yes, sir.

MR UNTERHALTER: You state that in the affirmative, as if you have certain knowledge of that fact.

MR SITHOLE: That’s what I know.

MR UNTERHALTER: You don't say I don't know whether or not they do. You say they were not used for violent
purposes.



MR SITHOLE: What I said to my lawyer is what I know. I can't say what I don't know to my lawyer.

MR UNTERHALTER: But, Mr Sithole, you actually can't know, because there has been evidence of matters, for
example concerning the assaults upon Lolo Sono, which occurred on the 13th November 1988, and if you weren't in the
house, you couldn't possibly know who carried out those assaults and what the consequences were.

MR SITHOLE: Yes, if you are saying to me, is it possible that the assault happened, I can say to you I can't see the
impossibility of that or the possibility, because at some stages I’m not present.

MR UNTERHALTER: Yes. And therefore if persons had been abducted and were kept against their will in the house,
you might also simply not know, according to your evidence.

MR SITHOLE: Yes, I don't know. That’s what I said in my

evidence.

MR UNTERHALTER: Yes. And therefore this is simply a falsehood where you say the Mandela Football Club wasn’t
used for violent purposes. You can't say that, you just don't know.

MR SITHOLE: Yes, I just don't know.

MR UNTERHALTER: Exactly. So that’s false, it’s a lie.

CHAIRPERSON: Order, please.

MR SITHOLE: I don't know the logic of your objection to my statement because, according to my knowledge to the
Mandela United, I’m stating my knowledge to the Mandela United Football Club, that it’s being said here of which I
know the comrades. I’m saying here that those people, according to my eyesight and according to my knowledge, I
didn't see any violent thing that they did in front of my eyes. That’s what I’m saying in this statement.

MR UNTERHALTER: You see, Mr Sithole, what that statement really suggests, and that’s what Mr Vally has been
putting to you, is that you actually have a much more detailed knowledge and you’ve tried to make that statement to
exonerate the football club.

MR SITHOLE: Sir, I think you heard that Mr Miller didn't show me the statement before it came here. I think you do
understand why some of the things are being writing like this.

MR UNTERHALTER: Mr Sithole, do you know of a man by the name of Michael Siagamela?

MR SITHOLE: No, I didn't know of him.

MR UNTERHALTER: Do you know whether he worked for Mrs Mandela?

MR SITHOLE: I don't have any idea, sir.

MR UNTERHALTER: Did Mrs Mandela know the names of the members of the football club?

MR SITHOLE: I can't say, sir.

MR UNTERHALTER: You can't say it?

MR SITHOLE: Yes.

MR UNTERHALTER: She knew your name, though, and you weren't even a member.

MR SITHOLE: Yes, I know that she knew my name.



MR UNTERHALTER: Yes. Did you ever see her giving instructions to members of the football club?

MR SITHOLE: Pertaining what?

MR UNTERHALTER: In any way at all, at any time.

MR SITHOLE: What I can say, the instruction that I witnessed maybe is of sending one to the shop to buy bread and
come back.

MR UNTERHALTER: I see, and were those instructions carried out?

MR SITHOLE: Yes, definitely, because she is an adult.

CHAIRPERSON: Order, please.

MR UNTERHALTER: Yes. You say that you returned from overseas in, I believe you said 1994, is that correct?

MR SITHOLE: Yes, sir.

MR UNTERHALTER: Have you seen Mrs Mandela since then?

MR SITHOLE: I used to see her during - on my workplace because I’m working at Johannesburg International Airport.

MR UNTERHALTER: Did you speak to her when you saw her?

MR SITHOLE: Yes, we greeted one another.

MR UNTERHALTER: I see. Did you get any assistance from her?

MR SITHOLE: On my return I didn't speak to her, only at a distance because I’m working …[indistinct]

MR UNTERHALTER: I see. Did she say anything to you concerning making a statement before the TRC?

MR SITHOLE: No.

MR UNTERHALTER: Or the Commission.

MR SITHOLE: No.

MR UNTERHALTER: Nothing at all?

MR SITHOLE: No.

MR UNTERHALTER: You’ve said that Mrs Mandela did give certain instructions and you’ve said for example to go
and buy bread. Could anyone ever refuse an instruction from Mrs Mandela?

MR SITHOLE: I believe as Mrs Mandela, she is a grown-up woman, if maybe she is sending me to the shop, I had to
acknowledge to that, as I can do it to each and everyone who is elder than me.

MR UNTERHALTER: You didn't leave the country for political reasons, you left to avoid standing trial, isn't that so?

MR SITHOLE: That’s negative, it’s not like that.

MR UNTERHALTER: What political reason did you leave the country for?

MR SITHOLE: I was active. Being a comrade we are harassed by the police by then. Then the alternative definitely was



to leave the country in order not to be murdered or to be harassed.

MR UNTERHALTER: You were standing trial and you were out on bail at the time.

MR SITHOLE: Yes, that’s correct.

MR UNTERHALTER: Who was harassing you at that point?

MR SITHOLE: As I’ve stated, sir, that I was a politician, I was active in politics, organising for the African National
Congress.

MR UNTERHALTER: So you were a loyal member of the movement?

MR SITHOLE: I’m the loyal tried and tested, yes.

MR UNTERHALTER: Yes. And on whose instructions did you leave the country?

MR SITHOLE: Nobody instruction I did leave the country, but I manoeuvred and I decided with some of my comrades
to leave the country.

MR UNTERHALTER: Who were those comrades?

MR SITHOLE: They are comrades whom I left the country with. It was the same Brian Mabusa.

MR UNTERHALTER: And who assisted you to leave? If you were leaving for political reasons and for the purposes of
the movement?

MR SITHOLE: Nobody assisted me to leave the country.

MR UNTERHALTER: Thank you, Mr Chairman.

CHAIRPERSON: Thank you very much. Yes, Mr Joseph?

MR JOSEPH: My surname is Joseph. I represent Katiza Cebekhulu. I just want to understand your language and I want
to understand your thinking. In 1988 if an MK soldier or a comrade who was operating from a safe house in Soweto
killed somebody in the execution of his duties as a soldier, and the police were after that person and that person left the
country, what reason would you give for the person leaving the country? In other words, would that be a political reason
for leaving the country?

MR SITHOLE: In 1988?

MR JOSEPH: Yes.

MR SITHOLE: I don't know whether must I answer that question because by that time I was not an MK soldier. Can
you talk on behalf of a politician, an ordinary activist of the African National Congress? Maybe I can understand it
better.

MR JOSEPH: Okay. Change the description of the person who killed in the execution of his duty furthering the aims of
the African National Congress in his effort to overthrow the apartheid regime. If that person killed somebody and the
police were after that person, would you disagree with me if I were to say that that person left the country for political
reasons? The murder is a political murder and he leaves the country for a political reason. Is that correct?

MR SITHOLE: Yes, sir.

MR JOSEPH: You would agree with me?



MR SITHOLE: Yes.

MR JOSEPH: Identify with any type of precision any type of political activity you were engaged in which would have
interested the police in arresting you, other than the kidnapping of these people or the murder of Stompie, and please do
me this favour, if you do not understand my question ask me now, otherwise answer the question precisely. What
activity were you engaged in of a political nature other than the charges with which you were charged and in respect of
which you skipped bail, which you describe as activities which gave rise to a political reason for you to leave the
country.

MR SITHOLE: Yes, it’s simple to identify the activities then. Personally as I was active and remember that it was a
joint(?) - the Inkatha saga whereby the Inkatha were killing people, of which I was actively involved in fighting and
mobilising the youth to fight back the Inkatha people, of which on that stage I was targeted as the instigator, as the
person who was more powerful to be giving ideas and making sure that the Inkatha doesn’t infiltrate our location. That’s
where the police came to Inkatha rescue. That’s where I left the country.

MR JOSEPH: I asked you to give the answer with a degree of precision. What activity were you engaged in? Did you
murder anybody?

MR SITHOLE: I didn't murder anybody.

MR JOSEPH: Did you assault anybody?

MR SITHOLE: I didn't assault anybody.

MR JOSEPH: Did you commit any crime?

MR SITHOLE: I didn't commit any crime.

MR JOSEPH: Then what interest would the police have in you?

MR SITHOLE: The interest that they were having, it was because of my influence that I was having to the youth to fight
back the Inkatha people.

MR JOSEPH: You were encouraging young men to attack Inkatha?

MR SITHOLE: I was encouraging young men to fight back their just war.

MR JOSEPH: To engage in physical violence with Inkatha. You were engaged in that?

MR SITHOLE: I once or twice engaged myself, yes, in a physical war with Inkatha.

MR JOSEPH: And when did that take place?

MR SITHOLE: It was round 1990. It was round 1990 I can say.

MR JOSEPH: In 1990 you were engaged in that?

MR SITHOLE: Yes, sir.

MR JOSEPH: And when did you leave the country?

MR SITHOLE: I left the country 1990 - it was in November.

MR JOSEPH: And when were you engaged in this activity?

MR SITHOLE: I was engaged in those activities, I think, around January downwards.



MR JOSEPH: So look how lucky the police were. You were engaged in criminal activities that they weren't aware of. Is
that right?

MR SITHOLE: No, it is wrong.

MR JOSEPH: Is it wrong?

MR SITHOLE: Yes, sir.

MR JOSEPH: And where did these activities take place? What place?

MR SITHOLE: In Soweto, sir.

MR JOSEPH: The address.

MR SITHOLE: I can't say the address because the activities were happening around Soweto. Outside the houses.

MR JOSEPH: And who did you assault? Or who was assaulted? A name.

MR SITHOLE: Nobody I did assault.

MR JOSEPH: The people you were encouraging, who did they assault?

MR SITHOLE: They fought back with Inkatha people. I don't know their names or their surnames.

MR JOSEPH: You don't know where the activity took place, is that correct?

MR SITHOLE: I’m saying I know the activities took place around Soweto. One place that I can make mention of it is
Umzimhlope, Dube and other nearby hostels.

CHAIRPERSON: Mr Joseph, excuse me. Thank you very much. You had said you don't have - I want to remind you
that I have given you warning that you may be recalled. Thank you very much. Step down. We now call Dr Frank
Chikane.

MR VALLY: Sorry, Arch, could be just have a short break. We have just got this statement and we just want to quickly
read it - from the Crisis Committee. We didn't have it before. We need a 10/15 minute break.

CHAIRPERSON: Okay. Let's take a break until half past four.

HEARING ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Order! Thank you very much. Dear friends, we welcome you. We welcome you as people who were
very prominent in the days when the struggle was hot, and we thank God that you survived to see the fruits of your
labours and the labours of other people. In a way of course we wish that it was on a different kind of mission that you
would be here, but you are here because we hope that you will assist us in arriving at the truth about the matters that are
before us. It’ll be invidious to isolate any of you but maybe it will be a good thing just to speak of the one person who
tries to make this thing your token white. Beyers, you don't know what you mean to very, very many people in this land.
You have been a tremendous gift to us, and God has spared you to see the fruits of your contribution, your courage. I
mean, all these people and others have been very courageous but it needed a special kind of courage for an Afrikaner,
and what is so wonderful about the God we serve is the vindication that has come to you and to Ilse and to your family.
And on behalf of all of us, we really just want to say thank you to God for you. And that goes also for all of you. I
suspect that you are going to speak in English, but you are free to speak in any of the 11 languages. No, no, no, Sidney, I
see you nodding too vehemently. Don't speak in that language today. (Laughter). We welcome you because we know



that all of you have very, very tight schedules, and so without much ado I’ll ask Yasmin Sooka to administer the oath.

BEYERS NAUDE (sworn in)

SIDNEY MUFAMADI (sworn in)

FRANK CHIKANE (sworn in)

AUBREY MOKOENA (sworn in)

CHAIRPERSON: Dr Boraine will lead you until Hanif comes.

DR BORAINE: Thank you, Mr Chairman. We have received a statement. I’m not sure who is going to speak to that
statement. I wonder if you would indicate that.

DR CHIKANE: Chairperson, we have agreed that because this is collective I will introduce the submission, present
aspects of it, and because different aspects were dealt with by various people in the committee, some of them will have
the opportunity to elaborate on some of the issues.

DR BORAINE: Thank you, Dr Chikane. Would you then start and then when you have completed your section, perhaps
you would indicate to me who will follow. Thank you. Please continue.

DR CHIKANE: Chairperson of the Commission, commissioners and honourable guests, community leaders who are
here, and the public, recently there have been confusing reports about what exactly this Mandela Crisis Committee is all
about and who belongs to it. And we’d all sorts of names which have been listed, put together as part of the Mandela
Crisis Committee, and our submission is meant to explain and put on record once and for all what this committee is all
about. Similarly, the submission of this now defunct, because it is a defunct committee, should be seen in its correct
perspective, that the submission of the committee is made with the sole purpose of helping the Commission in its quest
to understand the activities of the Mandela Crisis Committee in respect to the matters raised by the Commission in the
letter sent to us. And the third thing we would like to say, Chairperson, is that there are aspects in the letter that has been
sent to some of us which we can not account for in terms of our knowledge collectively. The Commission therefore
wishes to submit that it has no knowledge of the circumstances or facts surrounding the murder of Dr Abu-baker Asvat
in 1989 and the abduction and imprisonment of Katiza Cebekhulu in 1991. We just want to put it on record because we
don't have, you know, first-hand information we can actually provide to you in that regard. The fourth thing we’d like to
say is that the committee is also in no position to discuss the activities of the Mass Democratic Movement as a collective
in the matters raised above connected with the Crisis Committee. Our function was very limited and we actually stuck to
that as a collective, notwithstanding the fact that our members here were individually involved in various other
committees, but we thought it’s important to put that on record. The submission contained herein represents, and we’d
like to emphasise that, the best possible attempt by members of the now-defunct Mandela Crisis Committee to recollect
the events which are relevant to providing an understanding of the context this Commission is looking at. But before we
give details of this submission, we would like just to express, and I would like to express that myself, our condolences
to all the families affected in the matters which you are dealing with, and we take this sitting of the Truth Commission
as of grave, we take it very seriously, and we feel it deals with people’s lives and with people’s future, with people’s
experiences and families. And we’d like to treat it in that way that we give as much information as we can give the
Commission in this respect.

Chairperson, I would not read the submission because it has been submitted. We just want to put the formation of the
committee within context. Now firstly I got a call that Mr Mandela's house was on fire, and once I got the call I
remember I was leaving that very day on a break, on holiday, and I was called and I went back and went to the house,
found the house burning, and I knew the consequences of the house of a leader of that nature and the family, and for that
reason I then called people who were strategically placed within the community who could assist in managing the
consequences of the burning of the house so that we would not have deaths and destruction, which could follow out of
it, and as the submission shows the people who then came – well, at the end of that day were Mr Aubrey Mokoena, and
I want to just say, because people have been associating the committee with various other people, he’s a member of
parliament now, he chairs the committees in parliament, but he was the national co-ordinator of the Release Mandela



Campaign during those days, and a member of the national executive of the UDF, and Mr Sidney Mufamadi is now
Minister of Safety and Security, and he was General Secretary of Cosatu, and now a member of the MEC of the ANC
and a member of the Central Committee of the Politburo, and Sr Bernard during those days she was president of the
Federation of the Transvaal Women’s Organisation (FETWO) and now she is a member of parliament. And Dr Beyers
Naude has been former General Secretary of the SACC and former Director of the Christian Institute, and he has been a
very, very valuable member of the community to make a contribution in this regard. And the sixth person who’s not
present with us today, it’s Mr Cyril Ramaphosa, who happens to have a meeting that he could not get out of, but he is
now Deputy Chairperson of the National African Investment Limited, Chairperson of Johnnic, and he was former
Secretary General of the ANC, former chairperson of the Constitutional Assembly, and former Secretary General of the
National Union of Mineworkers. Those six people are the ones who then came to be known as the Crisis Committee or
the Mandela Crisis Committee. We say in the submission that we were christened thus. We never called ourselves a
Mandela Crisis Committee ourselves. In fact, if you looked at the Annexure 1 of that submission, you will realise that at
the end their submissions says, "released by the following community leaders involved it the crisis related to the burning
of the Mandela house". And so we really never called ourselves a Mandela Crisis Committee. The media christened us,
and we ended up ourselves calling ourselves thus.

Chairperson, I would like to say once we had dealt with this matter of the house, which meant talking to leaders that
night, and I remember up to two o'clock in the night we were knocking at peoples' houses to make sure that no violence
happens in the community. And the next thing that we did was then to look at how we restore the house to the state in
which it was before because the community was angry about it, and we got involved in a process of doing that and the
community assisted us in that regard. I just want to say that this Committee was purely meant for that purpose, and what
made us to stay longer is because the reconstruction of the house and repairs took longer, and we had to also take care of
the accounts and the security arrangements which needed to be done at that particular time.

We’d like to also submit, Chairperson, because of that that other issues arose affecting the family, and because we were
close at that time in dealing with the issues involving the family, we then were drawn in various other issues like the
Robert Brown controversy you’ll remember during those days and Mr Mandela’s illness - I remember that Dr Beyers
Naude was the one who wrote a letter on our behalf to President Botha during that time on that particular matter, and
various other matters which arose.

One of those matters has to do with this alleged kidnapping of young people from the Orlando West Methodist church.
May I just say, Chairperson, that in the nature of the type of people we brought together, they were not always all
together in dealing with specific aspects, and the submission does indicate that, but everybody else did so on behalf of
the collective and acted in the absence of others, and the Commission will recognise that in the submission, and for that
reason we are going to have a number of people then speaking on the specific issues. I just want to say that, when the
alleged kidnapping and accusations about sexual abuse were made, there was a concern in the community about where
the young people were, whether they were okay, et cetera. And we happened to be the people who were talked to say,
can you deal with this matter? And so we dealt with it by visiting the family and the submission, it’s quite clear about
the details there discussed with the family. We were allowed to meet some of those boys who were there during that
time, and at that time the only person we had not seen was Stompie.

And, Chairperson, we do submit that questions were directed to the young people who were alleged to have been
kidnapped, and the answers they gave us were, no, they were not kidnapped. We asked them whether in fact they were
beaten or not, assaulted or not assaulted. They said, no, they were not assaulted. And you will see from our submission
in paragraph 26 that, when members of the committee pressed the young people about apparent injuries which were
seen from them, they denied they were actually ever assaulted and they said that they incurred those injuries, I mean
they suffered those injuries by falling from trees, and that was the answer they gave at that particular moment. We asked
about the whereabouts of Seipei Stompie, and whether or not Stompie was assaulted. They replied that they did not
know of his whereabouts. They all told the committee that at no stage were they assaulted while they were at the
Mandela residence.

After this assessment, the committee was of the view that it would be wise to persuade Mrs Mandela to let the
leadership of the community to take over responsibility for the youth instead of her keeping them because of the
allegations which were made. The committee also considered the Mandela Football Club as a security risk to Mrs



Mandela and her family, as the committee strongly suspected that the club was infiltrated by elements of the apartheid
security establishment. As a result, the committee advised that the club members be removed from Mrs Mandela's
residence, and that alternative arrangements be made for her security. On the 24th January 1989, I then left the country
on a mission which was involving the WCC, the World Council of Churches. On the day of my departure I raised on
behalf of the committee with the Mandela lawyers to convey an urgent confidential message to Mr Mandela in prison to
apprise him about that situation, as well as to ask him to intervene to resolve the crisis. Basically what we were trying to
do was to get the club out there because we believed there was a problem there, and Mama believed that she’s a social
worker, these children are needy, she can't get them out of the house, and we were concerned about her security and
various other issues that were involved in it, and in particular we then indicated the aspects which we thought Mr
Mandela could help us in. In the same way we also at the same time, around the same time, after I had left,
communicated with Mr Tambo, the then president of the ANC, to assist us in dealing with this matter because it was a
complicated matter as people who were there were members of Umkhonto weSizwe, some of them, and therefore we
thought it would be helpful for the ANC to be involved in assisting in this regard.

Chairperson, a report was sent to Mr Tambo, and after that report a public statement was made, and all those documents
are attached there, and members of the committee will speak on these matters. But on my return, which will conclude
my submission now, and I will ask members of the committee to speak on this, on my return, Chairperson, on the
morning of Saturday the 18th February 1989, I received a call from Mr Tambo, the then president of the African
National Congress. In this call Mr Tambo expressed his concern about the continuing reports of missing children. At
that time, I think, it was Cebekhulu who was still unaccounted for as far as the public was concerned, and asked me to
visit Mrs Mandela and ask her to hand over Cebekhulu to myself so that we can in fact say to the public here he is, he is
alive, et cetera. And Mr Tambo had talked to Mrs Mandela at that time, and so when I went in that discussion had
already happened, and after a long discussion, which was made difficult because of the reports to President Tambo
which was then made public by the newspaper media now those few days before I went to visit – oh, the same Sunday
before I visited Mrs Mandela. It was difficult because there was a view that reports were sent in without consultations,
and we had very serious discussions about it, but after those discussions we then agreed that we would then get
Cebekhulu, who was then handed over to me, and I went to the press and announced that in fact he was there, and I took
him to the hospital because at that time he was showing indications of ill-health which required medical attention.

And in conclusion the attention of this Commission is once more drawn to the statement made by this very committee in
1992 which we annexed as Annexure B. That statement was made because there were certain allegations about the
committee, and that there was knowledge of certain issues which the committee had not declared, and we made that
statement. We called again the collective, although it didn't exist as a collective of that nature, and reviewed the events
of the past and wrote that statement, and that’s the closest to the events at that particular time. And the second report of
course is the one that was sent to Mr O.R.Tambo. The committee also stands ready to elaborate orally on all these issues
contained in our main submission, as well as the documents annexed hereto. And I’m going at this stage, Chairperson,
to ask Mr Sidney Mufamadi to speak on some of the issues.

DR BORAINE: Thank you Dr Chikane. Just before Mr Mufamadi speaks, could I just inform Mr Vally that the
introduction has now been made, the other members of the now-defunct Crisis Committee will speak to particular
issues, after which I will have great pleasure in handing over to you to do the questioning.

MR MUFAMADI: Mr Chairman and the Commission, as Rev Chikane pointed out, I’m going to speak briefly to the
documents that are attached to the main body of our submission. We have attached to our submission a number of
documents. In all, there are five: Annexure A, B, C, D and E. I will not necessarily speak to all the annexed documents,
but perhaps even before I speak to the documents that are annexed hereto, I must point out that if you look at the
submission as a whole and you look at the annexed documents, especially those that were authored by this collective,
you will notice that a common feature of these documents is that members of the Mandela Crisis Committee did not at
any stage purport to have been material witnesses, either as individuals or as a collective to any crime that was allegedly
committed. I think it’s important to point this out. But we are of the view that, in the course of the work which we were
doing as this collective, we gained some insights into the matters before this Commission today, insights which might
be helpful in pointing the Commission in the direction which is likely to help the Commission discover the truth. If for
instance you look at annexure B, that is a press statement which we felt obliged to release on the 18th April 1996.
Although as a collective we were no longer meeting at that time to attend to these matters that are before the



Commission today. As I said, we were prompted to take this step by allegations and insinuations which appeared in the
mass media, which we believe came from certain - at least a certain political party in the country. Allegations to the
effect that we as a collective were covering up the truth about what happened to Dr Asvat. So I just thought that it’s
important for us to explain why we have this statement. I may come back to it later. That’s Annexure B. Annexure C,
that is a report which was sent by members of this committee to the late president of the African National Congress, Mr
Oliver Tambo, who at the time was in exile, and it outlines these insights that I referred to earlier as we gained them.
Annexure E is a statement which was issued by the leadership of the African National Congress from Lusaka after they
had received the report which appears here as Annexure C. Rev Chikane has already said that, as a result of the insights
that we gained, we formed an impression that there were serious problems with the Mandela United Football Club. And
I think if you look at the main body of our submission, and you look at the report which we sent to Mr Oliver Tambo,
you will indeed see that that was our impression. I think on page 19 of our main submission, not page, paragraph 19
rather. Paragraph 19 of our main submission, we say - I will read that:

"The committee insisted on removing what it considered a bush, that is the Mandela Football
Club, around the Mandela family within which agents of the apartheid system were possibly
operating".

If you look again at Annexure C which is then our report to Mr Oliver Tambo, page 2 of that document. Or let me start
with the last sentence of page 1. This is how we reported to Mr Tambo:

"When we interviewed Katiza Cebekhulu, he came across as a person who understood no
language other than Zulu. (There must be a full stop there.) Somewhere along the way we
gained an impression that he is a maverick. This prompted us to concentrate on additional
issues. We broke him. (Not in the physical sense.) Consequently we established the following
from him:

1. That both Gabriel (that’s Gabriel Mekgwe) and Thabiso (Thabiso Mono) were heavily
assaulted. Stompie and Kenny were also assaulted.

That he, Katiza, was instructed to contribute in assaulting the four, the four namely Katiza,
Gabriel, Stompie and Kenny. He was himself not assaulted.

He believed that Kenny had escaped, but he suspected that Stompie was dead.

He, Katiza, before running away from Hammarsdale

(Hammarsdale is in what today is known as the KwaZulu-Natal Province) He, Katiza, before
running away from Hammarsdale, was working with the C.R.Swart’s Security Branch. (That’s
what we got from him.) He maintains that he did this because of poverty. He was, according to
him, rejected by both the UDF and the Inkatha. He reckons both organisations were after him,
and he therefore decided to leave the area, namely Hammarsdale."

"It is a matter of public record that sometimes this year the African National Congress and the
Inkatha Freedom Party made public statements, that is the provisional structures of these two
organisations in KwaZulu-Natal, they made public statements which one can say confirm what
appears there as Point 4. Or at least they have got the same impression that Katiza had of
himself as he told us."

There I was dealing with annexure C. Coming to annexure E - or before I come to Annexure - if you look at Annexure C
-

I’m looking for the relevant paragraph. I’m trying to - . Oh, then Franky said the paragraph immediately after what I
read about Katiza. I’m just reading it as it appears in this document.

"Winnie later told us that she has sent both Katiza and Xoliswa to Lusaka. (Katiza Cebekhuku



and Xoliswa Falati to Lusaka.) This is what prompted us to take this step of communicating
with you hopefully whilst the two are still in Lusaka, because we thought that it was necessary
for him to be armed with this insight that we had gained ourselves. We had not gone public for
instance about what Katiza told us about himself, but we thought that it would be necessary for
the leadership of the ANC to ask him a few questions about that. When we spoke to Katiza, he
implicated Xoliswa Falati in the alleged kidnapping of the children from the Methodist church.
And indeed later, when the children had come out of the Mandela residence, they implicated
Xoliswa as well at the meeting which was referred to earlier by Bishop Storey, which took
place in Dobsonville. So indeed we thought that, quite apart from whatever it was that they
were sent to say in Lusaka, it would have been necessary for the leadership of the ANC to
know about these other allegations that were being made about the individuals concerned.

Coming to Annexure E that, as I said earlier, was a statement issued by the leadership of the ANC from Lusaka.

DR BORAINE: Mr Mufamadi, I’m sorry to interrupt you, is there a date on which this was issued?

MR MUFAMADI: It is not reflected there. I guess you will appreciate the conditions in which people in exile operated.
Well, it’s not reflected there. Anyway, this was the statement.

DR CHIKANE: [Intervention] But the statement was made public during that time.

MR MUFAMADI: It was made public during that time. I will just quote some of the – I mean, ja, well, it was reprinted
in Sechaba, which was the official organ of the African National Congress in April 1989. Well, at least in Sechaba you
can see the date as well. 1989, it was released - printed on February 18th 1989.

I will read some of the sentences which I think may be of relevance to the point I was making earlier. But it’s so short
that you might want me to read the whole of it. [Intervention] The statement reads thus:

"Recently there have been serious developments pertaining to the activities of the group known
as the Mandela Football Club, which have raised great concern within the mass democratic
movement and struggling people as a whole. The ANC shares the concern of the people, and
has all the time tried to intervene to find an amicable solution to the problem. In the light of
reports about its activities in the recent past, our organisation, complementing the initiatives of
leading personalities of the mass democratic movement, tried to use its influence to bring about
the disbanding of the group."

The group being the Mandela United Football Club.

"Unfortunately our counsel was not heeded by Comrade Winnie Mandela. The situation has
been further complicated by the fact that she didn’t belong to any structures and therefore did
not benefit from the discipline, counselling, and collectivity of the mass democratic movement.
Under these circumstances she was left open and vulnerable to committing mistakes, which the
enemy exploited. One such instance relates to the so-called Mandela Football Club. In the
course of time the club engaged in unbecoming activities, which have angered the community.
We fully understand the anger of the people and their organisations towards this club. We have
every reason to believe that the club was infiltrated by the enemy, and that most of its activities
were guided by the hand of the enemy for the purposes of causing disunity within the
community and discrediting the name of Nelson Mandela and the organisation of which he is
the leader. Our people should not allow this. The ANC calls on our people to close ranks and
exercise maximum vigilance against the vile machinations of the enemy. Our position is that
the problem arising from the activities of the Mandela Football Club can and must be resolved
within the ambit of the democratic movement as a whole, both at local and national levels. This
must be done in the shortest possible time. To realise this, it is necessary that Comrade Winnie
Mandela is helped to find her way into the structures and discipline of the mass democratic
movement. It will be of paramount importance that she co-operates with all those involved in



the resolution of the problem. We are confident that the mass democratic movement will open
its doors to her in the interests of our people and the struggle. There is a need to create a
climate in which all problems facing the community, including the unfortunate death of
Stompie Moeketsi Seipei, a committed young lion who has made an immense contribution in
the mobilisation of our youth and people in the struggle, will be discussed to foster unity rather
than let the enemy use them to achieve its ends. The ANC takes this opportunity to convey its
heartfelt condolences to the parents, relatives and community of Stompie Moeketsi Seipei. It is
with a feeling of terrible sadness that we consider it necessary to express our reservations about
Winnie Mandela's judgment in relation to the Mandela Football Club, but we should not forget
what Comrade Winnie Mandela has gone through and her immense contribution to the
liberation struggle. She has not only suffered the anguish of over a quarter of a century of
separation from her husband, but has also experienced unending persecution at the hands of the
regime such as banishment, imprisonment, torture, and sustained harassment over a period of
more than two decades, bearing the name of Mandela, and in her own right she increasingly
became one of the symbols of resistance to racist tyranny both at home and abroad. We firmly
believe, without prejudging all the issues which have been raised in relation to the problem,
that whatever mistakes were made should be viewed against the background of her overall
contribution on the one hand and the activities of the enemy on the other". Viewed in this light,
we consider it important that the movement .....

(tape ends)

 ...will continue to work for the unity of our people and we have no doubt that all those who
have participated in attempting to solve this problem have done so in the best interests of our
struggle."

Now, as I said earlier, we sent a report to Mr Tambo, we received a response through the same channels that we used in
sending the report. Subsequently, this statement was issued by the leadership of the ANC.

"One thing that became clear to us was that the ANC leadership in Lusaka was of the same
view that there was a causal link between the unbecoming conduct of some of the members of
the Mandela United Football Club and the machinations then of the enemy. It was precisely
because we had this impression that we tried what we considered to have been our level best to
persuade Mrs Mandela to allow us to help her disband the Mandela United Football Club,
because, as this collective, we can’t claim to have succeeded to persuade her to co-operate with
us in that regard, and I must say that we regretted what we considered to be her apparent
inability to see things from our perspective. We believed that the football club was damaging to
her personal integrity in terms of what people understood its members to have been involved
in, and to the extent that there was a perception that she was part of the Mass Democratic
Movement. Indeed we thought that the fact of the continued existence of the Football Club
impacted negatively on the fortunes of the Mass Democratic Movement.

The statement by the leadership of the ANC, as we saw, it was appealing to members of the Mass Democratic
Movement not to give up the attempt to solve the problems amicably. We understood also that they were addressing an
appeal to us as this collective not to give up that task. Because if you look at our report to Mr Oliver Tambo, we were
actually posing the question whether any useful purpose would be served by the continued existence of this collective
and the work that we were trying to continue to do.

We also interpreted this statement as addressing an appeal also to Mrs Mandela that she should co-operate with efforts
that we were making, co-operate with efforts which the leadership of the ANC was imploring the rest of the Mass
Democratic Movement to make.

Mr Chairman, I should not take your interrogation time. Thank you.

CHAIRPERSON: We are not coming to interrogate. Do we have any further inputs?



CRISIS COMMITTEE: There are two things that I would like to add Chairperson. Just to put it on record because at the
beginning we say that we are not able to deal with specific issues that are related to the murder of Dr Abu-Baker Asvat
and if I can take you to paragraph 33 of the submission, the background to that paragraph is that during the time when
we were talking to those young people in that Diepkloof residence we were told that Dr Asvat had treated and that the
sexual abuse story he would be able to actually assist on the sexual abuse story and so in Paragraph 33 you see on the
14th January 1989, three members of the Committee Aubrey Mokoena, Sidney Mufamadi, and Sister Bernadette Ncube
visited Dr Asvat, that was the encounter that this Committee has with Dr Asvat in Robville Surgery on behalf of the
Committee, I wasn’t in the country, Dr Beyers Naude wasn’t in the country and Cyril Ramaphosa wasn’t available.

The task of these members was to ask Dr Asvat as to whether or not he had treated the youth and whether or not he
could share with the Committee what his findings were because that was important for us and that story is related in
Annexure B in a much more detailed form in terms of what was required and extracted and the members of the
Committee who went there report that Dr Asvat denied every having seen or medically examined the youth and that is
stated in Annexure B.

Annexure B was written around this particular question because it was felt that because the members of the Committee
were the ones who visited Dr Asvat before his death and talked to him about these young people, that the Committee
would have information, Dr Asvat would have communicated to them and you will realise that in Annexure B where
reference is made to the report which was sent to the President of the ANC at that particular time.

Now if you can take that Annexure C which was quite confidential which made Mama Mandela quite angry about, in
terms of how it was actually sent to President Mambo. But Annexure B refers to that report and says that "If indeed we
have extra information that was very confidential" because this was a very confidential document sent by a Courier. A
human being had to go there and deliver it and came back and confirmed it’s delivered and if there was any extra
information we could have given that would have been the best opportunity.

Unfortunately the answer that we got at that time was "No, I did not treat them" and that created a crisis for us. We are
not able to comment why that issue was treated in that way. I need to add, Chairperson, that I personally had a very
close personal relationship with Dr Asvat and I got the call, I was in Japan at that time, and got a call that he has been
killed and he came to rescue me when I was supposed to leave school, the University, because my parents were not
working, and I assisted the family for two years. Basically giving grants to the family and treated the family free of
charge, so he was my personal doctor particularly, and this has been a pain to us, but we, unfortunately that’s as far as
we could go.

There was other interaction which happens beyond that I know of. Of course when I came back from outside the
country, he was already dead, so I had no opportunity to can do that.

The next thing Chairperson, is Paragraph 34. Just to put the context of all these reports which Mr Mufamadi has been
referring to, that there was a meeting at Dobsonville, which was called and members, and I am sorry that Bishop Storey
there has made a real story, rather than with an ease of, there is a typographical error there and we apologise for that.

In that meeting Sr. Bennett and Mr Sidney Mufamadi attended that meeting where they were invited, they invited
members the Crisis Committee and it’s in that meeting where very hard things were said, so that reports which tends to
be misunderstood in terms of what was that which the Committee believed was true and what is that which was reported
as what the community was saying, which I think it is important to read it carefully in that sense that it reported quite
some anger from that meeting, angry things were said and there were recommendations of what the community must do
and what the African National Congress was saying is that you must not fall into that trap because of this infiltration you
are actually then achieving the very objective, so instead of isolating Mrs Mandela, close in on her and deal with the
problem and that is the context within which that counts and that is as close as we could come in a broader meeting with
the Mass Democratic Movement, because it was community organisations present there.

I would like to turn your attention again to Paragraph 14, Chairperson, which has been referred to and would like to
refer to some of the issues we believed after the burning of the house, are well involved here.



Paragraph 14 on Page 4. "Although the events leading to the burning of the house was sad to be related to conflict
between members of the so-called Mandela Football Club and some members of the community, the Committee
intuitively felt that there was a third force involved in this conflict. The Committee suspected that the objectives of this
third force were firstly to create conflict within the community and thereby shift the focus of the people’s energies away
from the struggle for liberation."

And the second objective of the third force so the Committee suspected was to discredit not only Mrs Mandela but also
the ban?? Imprison Mr Mandela and the African National Congress and the total affect of this strategy would be to
weaken the Liberation Movement and finally defeat the forces of liberation. That is how we conceptualise it, you would
see this struggle in trying to deal with this plan and at one stage when I visited the house during the night because there
was an emergency, I myself, didn’t feel safe leaving the house after that, because I didn’t know who in amongst those
boys were actually serving the regime at that particular time, and that I think is important to understand, Chairperson.

CHAIRPERSON: Hanif?

MR VALLY: Thank you Arch.

I first want to put a statement made by Mrs Madikizela Mandela to us at her second Section 29 Inquiry, page 103.

The Mandela Crisis Committee -

"Did they visit your house in connection with the abduction or removal of the boys, or shall we
say the abduction of the boys from Methodist Manse?"

Mrs Madikizela Mandela responded -

"I indicated that some Church leaders came to the house, a Crisis Committee has never had
communication with us. I heard the idea of the so-called Crisis Committee from the Media and
from these documents that were flying about, but some members of . . . (indistinct) from the
Churches came to see me.

I asked them -

"Did the senior police ever ask and were given access to any of the boys who were taken from
the Manse?"

Mrs Madikizela Mandela

"No. I had no such discussion with them. The people who did come to my house came to
express their deepest sympathy about what was going on in the Media and what was all over in
the papers. At that stage the boys were already taken away to the Church."

I went on -

"Did no Church leaders or any other persons come and see you about the boys whilst they were
on your premises"?

Mrs Madikizela Mandela - "No. Not to my recollection, I have just stated that if I remember
well, a person like Rev. Frank Chikane would have come home during these days but not to
secure the release of the boys."

And I asked again -

"Did he raise the issue of the boys?"

Se went on.



"They came home during those days and the actual discussions which took place were
generally about what was happening at the time."

She went on -

"Not to have the boys released because they had already left to my recollection."

So, I won’t go much further, but she has denied that the Mandela Crisis Committee has come to see her about the
release of the boys. Could I have a response to that please?

CRISIS COMMITTEE: Do we have a privilege to gain access to the records of those proceedings?

MR VALLY: You do.

MR CHIKANE: Chairperson, I wish to gain access to those proceedings but our submission stands as it stands and that
the record of what we were doing at that particular moment. I must say that there is a reference to Frank Chikane there, I
don’t remember which paragraph you were looking at, I remember -

"a person like Rev. Frank Chikane could have come over in those days but not to secure the
release of the boys."

Now obviously during those days I played quite and I had too many hats to put on and one was as a friend to the family,
one was as a Pastor and one was on as Community Leader, so there was quite a complex combination of issues, and
there are issues that I dealt with at a Pastoral level which I think belongs here and issues that are related to these
particular boys which we had to deal with and so I would rest my case that the submissions . . . (indistinct).

CHAIRPERSON: I am sorry, I want to understand, I mean I hear you Frank about privilege, what you are saying in
response is you as a Committee and maybe you individually did go and see Mrs Madikizela Mandela about the release
of these youths.

MR CHIKANE: Chairperson, our submission indicates that the said visit was related to community concerns, the . . .
(indistinct) community, I am looking for the paragraph, that the . . . (indistinct) community where Stompie came from
has raised these questions and it is paragraph 24, "Because of concerns from the community of the whereabouts of these
young people, the committee was drawn in to help resolve this matter. Amongst the people who spoke to members of
the committee about this problem were leaders in the Methodist Church and comrades from Thomahole, Parys and on
the 13th January 1989, the committee visited Mrs Mandela’s residence to assess the situation and determine the
whereabouts.

Now it is very possible that there were too many . . . actions to remember everything that happened in those days, we
have go to go through files and documents and etc. even this morning we are still working out what could have
happened here and there but the situation is as it stands and Annexure C also deals with that matter. On Page 1,
Annexure C, and then there is also Annexure D . . . (indistinct)

CHAIRPERSON: Let’s go on.

MR VALLY: At all times when you went to go and see Mrs Madikizela-Mandela who was making decisions in that
household regarding the issues raised about these youngsters, about the persons who were taken away, who was making
the decision?

MR CHIKANE: I don’t think I will be able to answer that question, I think the only thing we can say is that during that
visit that we made, the first visit I made, and after that I left to go on this trip. We had discussions with the family first
and then we were, and then these boys were allowed to come and sit with us in the absence of the family to talk to us
and that is where they made the submissions that they were not assaulted, they were not forcefully removed and that
their injuries were as a result from trees. That is what was said at the time so I wouldn’t be able to say who was deciding



what to do in that regard.

MR VALLY: We will come back to this in a short while.

CRISIS COMMITTEE: I just wanted to find out whether we should understand from Frank Chikane, that it is not
possible to say when we went there and they held a discussion, he could not formally, in their own minds, who was in
authority there with whom they could have a discussion about the issues that they were coming to discuss there, do I
understand that was the position?

MR CHIKANE: You go into somebody’s house it wasn’t a public place and the person who was in charge there, it’s
Mrs Mandela and that is why we had to talk to her.

MR NTSEBEZA: You have given me a reply, Mr Chikane, I think that is what the question I wanted.

MR VALLY: Thank you Mr Ntsebeza.

MR CHIKANE: As a family there is a leader in the family and you talk to the leader of the family before you do
anything in the house, you know you couldn’t go in there and do whatever you like.

MR VALLY: Before I go into specifics, I just want to ask you a general question. What was the attitude of Mrs Winnie
Madikizela Mandela to you people when you raised various queries with her, just her general attitude her demeanour
towards you?

MR CHIKANE: Well, I suppose it depended on what issue we were raising at any given time, if you look at Annexure
C, of our submission, we talk there about having approached her and we put to her the allegations which were made
about the children, namely that they were removed from the Methodist Church against their will and that they were
assaulted.

She promised at the time to give us access to the children which she later did and we saw the children, but you will see
that in the same Annexure we talk about a meeting which was held in Dobsonville by various organs that were affiliated
to the UDF then.

Page 3 of that Annexure tells you about the resolutions which were adopted at that meeting - 1 to 5. I want . . .
(indistinct) read them and when those resolutions were conveyed to her and I will read this part.

"When Winnie was informed about the decisions of the meeting, her immediate response was
to demand a list of all the people who were at the meeting, she seems to think that she is above
the community, that was our opinion. She shows utter contempt for both the Crisis Committee
and the Community. She had started accusing the Crisis Committee of all sorts of petty things
like -

(1) that the Crisis Committee is conniving with the Community. The reason for that accusation
when the Community organisations invited us to attend the meeting, we obliged.

(2) The Crisis Committee communicates with Madiba and/or behind her back.

(3) The Crisis Committee is assisting the police by investigating this abduction allegation.

(4) The SACC and the Christian Institute which we thought was an apparent reference to
Frank, Rev Frank Chikane and Dr Naude are wolves in sheep skins."

Now I am saying it depended on what issue we were raising at any given time as to what would be her attitude towards
the Crisis Committee. I hope that answers your question.

MR VALLY: Thanks, it does. This document was put to Mrs Madikizela-Mandela, Page 66, second Section 29 Inquiry,
the one you have just read, Annexure C. I ask the question -



"You are aware of the report sent by what was called the Mandela Crisis Committee to the then
President of the ANC, Oliver Tambo where they referred to the retractions?"

the retractions I was referring to was the retractions by Thabiso Mono, Pelo Mekgwe where they retracted their
allegations of sexual abuse at a public meeting to where they went on 6th January. So I ask this question -

"You are aware of reports sent by what was called the Mandela Crisis Committee to the then
President of the ANC, Oliver Tambo, where they refer to these retractions?"

Mrs Madikizela Mandela responded:

"With deep regret that document is not owned even by the present ex-members of the Crisis
Committee, I spoke to the present Minister of Safety and Security, Sidney Mufamadi, I spoke
to Aubrey Mokoena who is the Deputy Speaker of the House to try and establish the
authenticity of the so-called document from the Crisis Committee. Both of them had no
knowledge of what-so-ever of your fictitious document which is so obviously . . . (indistinct)
which is what they used to do and admit it publicly. You have questioned me on a document
which was not even drawn by the Crisis Committee even during those apartheid times, you are
free to access that information directly from them, they know nothing about that document and
Sidney Mufamadi even went so far as to say to me "Did I not recollect that by the time they
were supposed to have issued that so-called document the Crisis Committee had already ceased
to exist. It had been dissolved".

What is your response to that?

Sorry, my colleague has just given you the full transcripts, there is a first Section 29 and a second Section 29, has it been
divided for you? The blue page is the division. I was referring to Page 66 of the second section 29 document.

MR MOKOENA: For my part the reference to the document was that of the MDM, that is the one that I was actually
referring to that the Crisis Committee had absolved it, and I seem to agree with it. I didn’t understand that it was this
particular document, so it is quite possible that when I spoke to Mama she had one . . . (indistinct) in mind but then I had
another one in mind which was, this was the meeting in Dobsonville. That is the one that I was referring to.

We don’t own it as the Mandela Crisis Committee because we did not engineer that meeting.

MR VALLY: You do confirm that a document was drafted by the Mandela Crisis Committee and is not a Stratcom
document?

MR CHIKANE: Well, we do confirm that the document was written by us, if I understood you well when you read the
extract from the previous hearing, Mrs Mandela says it was obviously from Stratcom. It would be interesting to hear
what is obviously Stratcom about this document but we are saying it was written by us.

MR VALLY: Let us talk about what Mrs Madikizela-Mandela tells us about the origin of the Mandela Crisis
Committee, I refer you to the first Section 29 Inquiry. You see that file we have given you, the blue page in-between
divides the two Inquiries. I am now dealing with the first one.

I want to refer you to Page 89. Have you found the page? Maybe I must just go back as far as 88 to the lead up to that. I
asked the question -

"Were you aware of any tension between Mandela United Football Club and other schools in
the area or other football...."

CHAIRPERSON: Excuse me, I am sorry to interrupt you, it does seem to be that there is, or seems to us here, who is
collective here that that collective is having a problem because they are just having sight of the transcript and I think that



these are critical issues and we don’t want to be dealing with this officially, that you be given the opportunity of an
overnight scrutiny of this and that we will continue tomorrow.

I hope that we are going to finish tonight with this particular group but I mean it is . . .

CRISIS COMMITTEE: Chairperson, I think maybe what is intimidating is being given a book to study here, but I think
questions can be asked and we can answer the questions, we don’t need to study the book itself.

CHAIRPERSON: I don’t want to put you at any disadvantage, don’t make your decision precipitately because you don’t
want to come tomorrow.

CRISIS COMMITTEE: Chairperson, that is true.

CHAIRPERSON: Unfortunately you have come to the Truth and Reconciliation Commission here, look, let’s find out, I
mean I don’t know, Hanif, how do you feel, we are concerned because you see they keep struggling and I just think it
isn’t fair. This is quite crucial to what we are doing and I, myself would say and my colleagues here would say that
unfortunately, I mean, we would have wanted, yes, Minister Sidney,

MINISTER MUFAMADI: We suggest that we proceed and if we feel that we are really encountering difficulties we
will indicate.

CHAIRPERSON: Then we want to try and conclude this matter this evening. Let us say as we had thought half past six,
but I mean we are being too ambitious and say seven o’ clock. Well, let us see what happens because you see Dr. Frank
Chikane, there is no guarantee that we will finish even if we go on because there are other people there who have an
interest in the matter apart from Mr Semenya and I am quite clear in my mind, I do not want us to rush this thing and I
am afraid I would not give you permission to stand down, I didn’t want to use that particular power but I am trying to be
persuasive, do you want us to go on as you are suggesting, let us go on and let us see what happens. Right you are.

MR VALLY: We gave you a second copy, I don’t know what has happened to it now.

Alright, we are on page 88 of the first Section 29 Enquiry. If you look at a third of the way down the page, I start off
with a question -

"Were you aware of any tension between Mandela United Football Club and other schools in
the area or other Football Clubs?"

- 88, first Inquiry.

CHAIRPERSON: Order please.

MR VALLY: Mrs Madikizela Mandela answers -

"I know nothing about that Mr Chairman, I heard these things in the media"

- 88, First Transcript,

Could we take a very short break Archbishop and I want to just arrange a couple of copies so that everyone has a copy.

CHAIRPERSON: I think we should, let’s go, I mean they have got. That is enough.

CRISIS COMMITTEE: It’s the second hearing.

CRISIS COMMITTEE: I am told it’s the first.

CRISIS COMMITTEE: In my copy it is the one after the blue division.



CHAIRPERSON: There is, I am glad to be affirmed that there is wisdom in adjourning and we’ve have very long days,
I mean we have been having very long days. I, Roger, don’t make rude signs in the, I, order please.

We adjourn until half past eight tomorrow.

MR RICHARD: Mr Chairperson, may I just say we are missing page....

CRISIS COMMITTEE: I think Mr Tony you come to us, don’t go to the Archbishop.

HEARING ADJOURNS

 

 

 

 

 

 

 



ON RESUMPTION ON 27.11.1997 - DAY 4  

PROCEEDINGS ARE OPENED WITH A PRAYER.

CHAIRPERSON: Good morning. I welcome you again very warmly to this, the fourth day of this hearing of the Truth
and Reconciliation Commission. I thought there were five of you and now there are four and now there will be three and
then there will be two. But good morning members of the, as you say, now defunct Mandela Crisis Committee. You
know that you are still under oath and we are certain that you will assist us in delving to discover the truth and that you
will do so as it were unequivocally with fairly straightforward answers so that we can allow you to stand down as
quickly as possible. It is actually in your hands. Thank you very, very much. Hanif are you ready?

MR VALLY: Good morning, Arch. Yes, we are ready but I notice that the gentlemen and Sister Bernard don't have the
transcripts on the desk. We will be referring both to the transcripts and Rev Storey's memo so if you just want me to
quote, if you are happy with that, I don't mind.

DR CHIKANE: Chairperson, with your permission we need to formally register the apology of Dr Beyers Naude. We
discussed his circumstances and I agreed that we could in fact let him not come.

MR VALLY: Yes, thank you.

CHAIRPERSON: Of course I mean if there are any questions that you think, I mean there are no sort of direct questions
which you can't answer which will be answered by him. Thank you very much.

MR VALLY: I am just going to back to one issue.

Yesterday when we began and I quoted you from page 66 of the second section 29 I quoted the statement by Mrs
Madikizela-Mandela when I asked about the report to the then president of the ANC, Mr Oliver Tambo. Her response
was as follows:

"With deep regret that document is not owned even by the president, ex members of the Crisis
Committee. I spoke to the present minister of safety and security Sidney Mufamadi. I spoke to
Aubrey Mokoena who is the deputy speaker of the house ..."

CHAIRPERSON: Can you just tell me what page is that please?

MR VALLY: Page 66, second section 29.

"I spoke to Mr Aubrey Mokoena who was the deputy speaker of the house to try and establish
the authenticity of the so-called document from the Crisis Committee. Both of them have no
knowledge whatsoever of your fictitious document which is so obviously from Stratcom which
is what they used to do and have admitted publicly. You are questioning me on a document
which was not even drawn by the Crisis Committee, even during those apartheid times. You
are free to access that information directly from them. They know nothing about that document
and Sidney Mufamadi went so far as to say to me did I not recollect that by the time they are
supposed to have issued that so-called document the Crisis Committee had already ceased to
exist, it had been dissolved".

Now there was a response to it from both Mr Mokoena and Mr Mufamadi. I just want to ask some pointed questions on
their response. The first question is as follows. Did what Mrs Madikizela-Mandela alleged transpired actually transpire
and secondly - maybe I should get that response before I follow it up with a question.

MR MOKOENA: Chairperson, commissioners, my name is Aubrey Mokoena. Yes, that did transpire. Mama asked me
that question about three weeks ago at the ANC policy conference in Midrand. That did transpire, she did ask the
question. Or it could have been about - no, not three weeks because there were two conferences. The first one, ja. It
could be about two months.



MR VALLY: If I could follow this up with Mr Mokoena. I want to show you a document. I thought I heard you say
yesterday that the document that you were referring to as the Stratcom document was in fact the document allegedly
prepared by the mass democratic movement. Is that the document which you call the Stratcom document?

MR MOKOENA: No, no, no I am not referring to the Stratcom document. I am referring to the fact that she asked me a
question about the document that was purportedly issued by the Mandela Crisis Committee and in my mind I thought
she was referring to the statement that emanated from the meeting which was held in Dobsonville which ultimately
came up with statements, with resolutions that were hostile towards her. Now that nobody must you know deal with her
et cetera, et cetera. So in my mind I thought she was referring to that document and I say that now the Crisis Committee
does not own that document and we didn't engineer that meeting and that is consistent with our

submission. So there was no concurrence of minds concerning the common reference of that particular document.

MR VALLY: You do confirm annexure C, Mr Mokoena, to your submission.

MR MOKOENA: Sorry?

MR VALLY: You do confirm annexure C to your submission.

MR MOKOENA: Well that is part of our submission, yes.

MR VALLY: And when you were referring to the Stratcom document that you mentioned to Mrs Madikizela-Mandela
what were you referring to?

MR MOKOENA: I didn't use the word Stratcom. I was referring to the fact that the document that I thought she was
talking about was that one which basically was (indistinct), not this one which is part of our submission.

MR ?: I think the difficulty there is that in your response to a pointed question that was saying when a document in the
section 29 enquiry was presented to Mrs Mandela she referred to that document as a Stratcom document and your
response seems to say if she was saying that document was a Stratcom document she must have been referring to the
Dobsonville document. Do you understand what our difficulty is? You were asked a pointed question. We presented a
document to Mrs Mandela at the section 29 enquiry which we alleged was a document owned by the Crisis Committee.
Do you follow? And what the question put to you was that her response to us was that you as the then Crisis Committee
did not even own the document, you didn't even know about it. And what she was wanting to establish was whether her
response was correct

in saying a document which we presented to her as your document was in fact not owned by you. Now your response
was confusing. It certainly confused me. Because you went on to say, you were talking about two different documents
and in fact she must have been referring to a document emanating from the Dobsonville meeting. Now there are two
things here. Is it true that what Mr Vally presented to her as your document is that in fact your document. I heard Mr
Mufamadi and he seemed to contend that that is so.

MR MOKOENA: The document that is presented here is part of our submission, it is our document. But yesterday when
the question was asked I explained that when Mama asked that question she did not use the word Stratcom.

MR ?: No, no, no.

MR MOKOENA: And that is what must have caused the confusion because the (indistinct) Stratcom did not come from
me at that time.

MR ?: Let me ask the second question. Was the Dobsonville document you alluded to in the context of time to respond
to the question, to your knowledge a Stratcom document?

MR MOKOENA: No, the Dobsonville meeting document was not the Stratcom document, it was a document released
after a meeting was held.



MR ?: Now our difficulty is then did you have any basis to link the question that sought to confirm whether or not she
was correct in saying your document was a Stratcom document with the Dobsonville document? Where is the link
between these two documents?

MR MOKOENA: You see the point is this, that the reference

of Stratcom is new to me. Just like it came for the first time to us yesterday and then that caused that we should have
this adjournment because we never knew that there was reference to the fact that that document was a Stratcom
document.

MR ?: But then why did you link it to that?

MR MOKOENA: I didn't link it to the Stratcom document. The point I was trying to make was the fact that yes Mama
asked me about that document and in my mind I thought that that document that she asked about was that one of - which
was a product of a meeting which was held at Dobsonville. Which meeting troubled her because it took positions that
meant that she must be isolated, et cetera, et cetera. And there was an impression created that that document was
sanctioned by the Mandela Crisis Committee. So I was saying then to be consistent with our submission that document
is not owned by the Crisis Committee.

MR ?: I am afraid I still don't understand but then Mr Vally may be (indistinct).

MR MUFAMADI: Chairman, I want to say that I have no recollection of a discussion between myself and Mrs Mandela
about the report which was written by this committee to Mr Oliver Tambo. I don't remember any discussion with her
about Stratcom. If she had a discussion with anybody about Stratcom it can't have been myself.

MR VALLY: Thank you, Mr Mufamadi.

MR MOKOENA: Can I just before you say that, I think it is important, Chairperson, to actually put it on record that this
document Annexure C was produced by members of the committee, that is why we attached it here. And that in

the annexure B on page 2 the paragraph 2 from below until after they left the Mandelas' temporary Diepkloof home,
both Mono and Mekgwe persistently maintained that they came to the house willingly and that they were not assaulted.
A confidential letter which was sent to the then president of the African National Congress, Mr O R Tambo, does
indicate that save for Katiza Cebekhulu the other two maintained this position until they left the Diepkloof house. The
letter to Mr Tambo was written by members of this committee who were Sidney Mufamadi and Aubrey Mokoena and
Sister Bernard. I am just using a document of 1992 because at that time we referred to the document which was this
same document. And this was a public statement so it was reported publicly.

MR VALLY: We will come back to that document. All right, I want to go on to where we were when we left off
yesterday. I am now looking at page 88 of the first section 29. I want to read you an extract from page 88 onwards. I am
saying this in relationship to your - page 2 of your submission where you say the burning of the Mandela house and the
origins of the Mandela Crisis Committee. I understood you to say that after Mrs Madikizela-Mandela's house was burnt
it created an intervention by prominent members of the community who later came to be known as the Mandela Crisis
Committee to try and mediate the issue and also assist in rebuilding the house. I want to put to you what Mrs
Madikizela-Mandela said about this issue. On page 88 I asked the question:

"Were you aware of any tension between the Mandela United Football Club and other schools

in the area or football clubs"?

Mrs Madikizela-Mandela:

"I know nothing about that, Mr Chairman. I heard these things in the media".



I ask:

"What information can you give us about the attack on your Orlando West home by the
Daliwonga students in February 1987?"

Mrs Madikizela-Mandela:

"I was hoping someone would come and apply for amnesty and let me know and give me
included that information".

I then asked:

"Do you have no knowledge of what caused them to attack and burn your house down?"

I am told:

"No, my house was bombed as much as I was bombed in Brandfort. Three times. It was
nothing new to me because ...."

I try and interrupt -

"But in this particular - I beg your pardon".

And she goes on:

"Because I have been bombed throughout my political life of the time".

And I ask:

"But in this particular case, initially at least, a number of youths from the Daliwonga school
were in fact charged".

I am told:

"I know nothing about that, I was not consulted, I was never told they had arrested some
children

who were charged. You can go and check the court record".

I then ask:

"Was it not of the burning down of your house in Orlando West that what was referred to in the
early stages as the Mandela Crisis Committee and subsequently as the Soweto Crisis
Committee, was formed to mediate between the Mandela United Football Club and the
scholars from Daliwonga?"

The response is:

"No, I know nothing about that distortion of facts. I don't know the Crisis Committee to have
anything to do with the burning of the house in Orlando. That is news to me".

I ask:

"When did you know about the Crisis Committee? This is now Aubrey Mokoena, Rev Frank
Chikane, Sister Bernard, Mr Cyril Ramaphosa, Rev Beyers Naude, Mr Sidney Mufamadi?"



And there is mention of Mr Murphy Morobe as well. No, no sorry and then I exclude Mr Murphy Morobe. And Mrs
Madikizela-Mandela asks me:

"Of the Crisis Committee?"

I said that is right. Mrs Mandela answers:

"No, I think the people who formed the Crisis Committee, the way it was formed would be able
to help us in that regard. I was not part of the formation".

And then she goes on to say:

"Nor do I know the particular or the names, I am hearing of them for the first time. I do know a

Crisis Committee was formed in Diepkloof".

I don't know if I need to go on. But maybe further down that page where the chairperson Mr Ntsebeza asks:

"You yourself, when did you become aware of the existence of this group of people calling
themselves the Soweto Crisis?"

And Mrs Madikizela-Mandela says:

"Well some community leaders just came home, I didn't even know they were in Crisis
Committee. I was not formally informed there was a Crisis Committee formed, nor was I
informed where it was informed".

Sorry, it is probably a typographical error. Where it was formed.

"... by whom it was formed. A group of community leaders did visit me, although I wouldn't
remember all of them".

And I ask:

"When was the first time you became aware of them, was it when they visited you?"

And she said:

"Yes".

"When was that?"

She says:

"Oh, I think it was somewhere in 1989".

And I said:

"In what connection did they come and see you?"

Mrs Mandela answered:

"It was in connection with the youths who were in my house".

And I asked:



"What specifically regarding the youths?"

And she said:

"The youths were in the house, they were brought by Falati to my house".

Finally on this issue, I won't drag it out much longer.

"We will come back to that. So regarding the burning down of your house in 1988 did the
Crisis Committee have nothing to do with it in terms of trying to mediate to the best of your
knowledge?"

And the answer I was given is:

"I think the Crisis Committee would be competent to answer this questions".

And I persisted, this is now four pages.

"But did they come and talk to you about it?"

The answer was:

"They did come to talk to me. I wouldn't remember the details now, it is a long time ago, it was
during all those difficult times anyway but there is a court record to that effect and I believe
you would have access to it if you want to question us about the Crisis Committee all that is
documented".

Anyway, it went on like that. The question is it appears as if Mrs Madikizela-Mandela wasn't aware that you were there
to mediate between the youth in her house and the Daliwonga students. Did you make it clear to her what your proposed
role was?

REV CHIKANE: I will answer the questions related to that matter and members of the now defunct committee will fill
up on that. If you look at our submission, submission

paragraph 6 up to paragraph 19 all of that deals with the matter related to the burning of the house and I do say there that
I arrived at the house and found their house burning, felt the consequences of that would be grave and then I convened
an urgent meeting of selected group of respected leaders in paragraph 9 in the community who if you look at the
background I referred to yesterday were strategically placed in different organisations at that particular moment so it
wasn't a random type of selection. And the main objectives of this group as I understood it at that moment, and I
convened it, was to reach out to the community before midnight to stop any reaction by the community which would
lead to further violent acts and possible loss of life. The second objective was to consider ways in which the Mandela
house could be restored to its original state and then we indicate down that submission to say that we did brief
everybody we thought would help us to understand why the house actually got burned and in the course of that
debriefing we identified people who could be useful on the ground, not the national leaders but people on the ground in
the area and we visited a number of houses that night, up to two o'clock in the night. But if you look at paragraph 3
subsequent to - 13, I am sorry, paragraph 13, subsequent to this a visit was also made to the Daliwonga High School as
it was alleged that some of the children from the school were involved in the burning of the house. That was the reason
we were trying to reach out to everybody else and the committee members had occasion with the assistance of the
principal, we talked to the principal, the teachers, the SRC to allow us to address the students and we addressed

the entire student body of Daliwonga High School. The committee appealed for calm and was given an assurance that
there would be no offensive action initiated from that school. We wanted an assurance because we didn't want to see
more violence in that situation. If you continue with that text it then deals with the arrangements for security guards for
the house. The two houses and the group which ended up being called committee managed the process of the
reconstruction of the house and Mr Aubrey Mokoena...



CHAIRPERSON: Sorry, I just want to know, sorry, just one tiny thing. You did all these things and Mrs Mandela didn't
know.

REV CHIKANE: She knew that this group was in operation because we interacted with her. At the beginning as I said it
wasn't called Mandela Crisis Committee. Later in the documents you realise it was called Mandela Crisis Committee.
But we operated - it was quite an operation to - look I have a letter here from Beyers Naude for instance, a note which is
sending an account to the Crisis Committee, which says you know there is an account for the security guards addressed
to Frank Chikane. Frank Chikane, Mandela Crisis Committee. And it attaches the account.

DR BORAINE: Mr Chikane, I am sorry to interrupt you but really we don't need to go into all that length. All we want
to know is there is an allegation that Mrs Mandela from herself didn't know about this committee and either you worked
with her or you didn't. That is all we want to know. We have read your report.

REV CHIKANE: Chairperson, I think she knew we existed.

Whether it was called Crisis Committee or whatever but this group existed and handled matters which affected the
family at that particular moment.

MR NTSEBEZA: In particular you came into existence as a response to the burning of her house.

REV CHIKANE: Exactly. In fact all the other issues, you know, Stompie and the young people were after the fact. This
was really, the burning of the house was the reason for this group coming together. The rest of the others, as we referred
in a later paragraph where other responsibilities are assumed during the course of our handling the family matters.

DR BORAINE: Thank you Reverend Chikane.

MR VALLY: If we could go on. At the bottom of page 2 of your submission you say in the sentence to that paragraph,
the first sentence:

"A house of one of the most respected leaders of the people was on fire. An extreme anger was
written all over the faces of the people who came to witness this deed".

Can you explain when you talk about the anger, was it anger at the burning of the house or was it anger at the occupants
of the house? What anger are you referring to?

REV CHIKANE: I refer specifically to the anger of the people I found around the house. Remember that the people who
were around were just community members who saw Mandela's house burning and came around there. Didn't know the
circumstances but were just angry that their leader's house is burning.

MR VALLY: So they weren't angry at the occupants of the house, they were angry at the fact that the house was

being burnt.

REV CHIKANE: Ja, that is what I understood.

CHAIRPERSON: Sidney you appear to - you seem anxious to say something.

MR MUFAMADI: The problem is that we have got only one microphone and we have to ... I am sorry that I will take
the Commission back a little bit just to make the point that after we were asked by Reverend Chikane to get together and
we were briefed about the problem, indeed we did talk to a number of people who we thought could help us understand
the origin of the problem. That, as we say in the submission, includes members of the Mandela family. I remember quite
distinctly that we spoke to Mrs Mandela and we spoke to Zinzi Mandela. We spoke to young boys who were said to be
members of the Mandela United Football Club and it was during that consultation that we were told that the people who
were suspected to have been responsible for burning the house were students from Daliwonga, which will then explain
why we subsequent went to Daliwonga to speak to the students. We felt it necessary even before going to Daliwonga



High School to seek the commitment of in particular the boys who were introduced to us as members of the Mandela
United Football Club, that there was going to be no attempt at retaliating. Because if we were going to talk to the
students at Daliwonga we should then be able to say we have the commitment of members of the Mandela United
Football Club that there will be an end to the conflict. When we spoke to the students, even before we spoke to the
students at Daliwonga, as the Reverend Chikane is saying we visited a number of - I wouldn't even remember some of

the names - but young people in the area, especially those who were known to be Cosas activists. As you were talking to
them you would find that yes people were angry for a number of reasons. One of them was the fact that the house which
belonged to the Mandela family was burnt. But also people were expressing anger about what they considered to be
shall I say bullying actions by members of the Mandela United Football Club, which would therefore explain from their
side why some students would have been involved possibly in the burning of the house. So indeed we spoke to the
students, we secured their commitment that there was not going to be any offensive action initiated from their side. We
reported this back to the Mandela family, it was necessary that we report that back. Because there was no way in which
we could have achieved what we went out to achieve, namely diffusing the conflict, the tension if we did not report back
that the parties to the conflict are willing to end the conflict.

MS SOOKA: Would you not say that the actions of the Mandela United Football Club went beyond the mere bullying
that you talk about and in fact bordered on the criminal, in fact was criminal?

REV CHIKANE: As I said earlier, in the course of debriefing the various people allegations to the effect that actions
which would border on the criminal were undertaken by members of the Mandela Football Club, those allegations were
made to us.

MR VALLY: If this was - and I refer to your statement on paragraph 12 - if this was your I assume preliminary analysis
what basis did you have to state in paragraphs 14 and 15 that you intuitively felt there was a third force

involved in this conflict? What objective evidence do you have to state that?

REV CHIKANE: You are starting from the premise here that there was conflict in the country and there were attacks on
the Mandela house prior to that. Hand grenades and other issues and exception. And then you have a group of young
people who then come and congregate around Mrs Mandela and they are alleged to be engaged in certain activities
which were criminal in terms of the allegations which were made. We were suspicious that somebody must be engaged
because there was this black on black violence concept. Somebody must be engaged in creating the conflict to discredit
the Mandelas and therefore the liberation movement. I must also add, Chairperson, that I happened from the SACC
point of view, happened to be managing a project through staff which took care of young people who had run away
from all sorts of places and in the course of dealing with those children we also found that there were people who
infiltrated into those centres to create conflict within. And so we were bound to be suspicious about it.

MR VALLY: Did you bring this to the attention of Mrs Madikizela-Mandela? The criminal activity that you are talking
about and the possible infiltration by state elements and what was her reaction to that?

REV CHIKANE: I don't remember us discussing it as an item but it was mentioned in the course of reports and
discussions on those matters, that we believed that I mean the young people were in fact infiltrated and that they were
dangerous. That is why we wanted to remove them.

CHAIRPERSON: You have not answered a subsequent part of a

question, which is what was the reaction to your report.

REV CHIKANE: You know the reaction of Mama on these particular issues was for me like a person who is under
siege, who felt everybody else around here were enemy, including from time to time the Crisis Committee when you
dealt with very difficult issues that it looks like you are turning against me as well and so the reaction was to say you
know you are talking like you know the system as such rather than you know deal with the issue and in my opinion that
was communicated from time to time we were very concerned about it and that the football club was no good news for
the Mandela name in general.



MR MUFAMADI: If I could just add there that part of the explanation could be that Mama as a social worker would be
clouded by social concerns and sympathy and would not see the wood for the trees. She wouldn't see the danger that is
hiding behind exactly what she was trying to protect. She was overcome by - I would say she was overcome by altruism.

MS SOOKA: I would like to know was she informed in detail about the activities that the Mandela Football Club had
been involved in, was she aware of the fact that there were allegations of rape and beatings on the students?

MR MOKOENA: Our role as we explained in the submission was not that of a detective nature to systematically look at
things and said who did what where. The overacting role was to manage the crisis, to ensure that it doesn't really
escalate and also our conviction that the Mandela Football Club should actually be removed from that house. So that
was our approach.

MS SOOKA: I am sorry, Mr Mokoena (indistinct) is was she

told about what the football club was getting up to and how the community felt about it? Because you must have had
some basis for insisting that these members of the football club should be removed from the house.

MS ?: I think that question was answered by Sidney because after our intervention with the students at Daliwonga we
came back as to report the findings why the students decided, some of them, to burn the house. It was also actually
(indistinct) that the boys from the club were actually abusing the schoolgirls in the area.

CHAIRPERSON: Now let's get it straight. You told Mrs Mandela the (indistinct) football club are, it is alleged, engaged
in criminal activities, i.e. rape, et cetera, assault and so on. Did you say that specifically? And the answer is yes. No.

REV CHIKANE: Yes, we gave her a full report of the allegations which were being made by people we debriefed.

MR VALLY: Thank you. If you look at your last sentence in paragraph 19. In addition to the altruistic motivation that
Mrs Madikizela-Mandela may have had in keeping these young people at her house you also state, and I quote:

"She also insisted that the football club was important to her since some of its members served
as her security personnel".

Now in the first section 29 enquiry, page 86 Mrs Madikizela-Mandela was asked this question by me. Referring to the
youth at her house. Referring to Mandela United Football Club youth. I asked the question:

"Were they ever used as a body guard for example".

And the answer was no. Sorry, maybe I should just give a

small context to it, which starts off on page 85. I asked her regarding Mandela United Football Club:

"Did you provide food, clothing, education, all these amenities to the youth?"

And it goes on on page 86, Mrs Madikizela-Mandela:

"Yes I made sure that I got assistance for them".

My question then was:

"In exchange did they have any duties?"

And the response was:

"No, not in exchange for anything. What could I get from youth?"



And I asked:

"Were they ever used as a bodyguard for example?"

She said no. I asked:

"Were they ever used to guard the house?"

The answer was:

"They were not used to guard the house for me but they monitored the house for themselves
because three-quarters of them would be on the run for one thing or another from the police".

That is the first response - that is the response from a section 29 enquiry. There is an interview with Mrs Madikizela-
Mandela on NBC News on the 1st February 1989 and I apologise, Arch, for not sending you a section 30 notice here.
The question was:

"Why then are people like Desmond Tutu then taking shots at you through the football team
saying it should be disbanded?"

Mrs Mandela:

"I am quite surprised at him because he is well aware of the situation back home. I understand
that he made that statement overseas. Firstly Desmond Tutu knows that I have no bodyguards. I
do not need bodyguards. I do not need to be protected from my people. Such reference to the
youth (indistinct) from the SACC can only be mischievous..."

And then it goes into the whole issue of Paul Verryn. Did she tell you that she was using these youths as a bodyguard or
not is my question.

REV CHIKANE: We stand by our submission that ... to remove the lot and arrange. That is why in one paragraph, I
don't know which one, which where we refer to we offered that we would find other ways of dealing with the security
situation because indeed that house was attacked a number of times.

MR VALLY: Did she ever take up this offer of a private security firm for herself? You talk about Tulani security
guards.

MR ?: The security - Tulani security guards were for the house, specifically their two houses. (Indistinct) responsible for
securing the services of Tulani security guards to assist in the maintenance of security during that time. And for which
we have just learned now that an account was (indistinct) and also that of construction (indistinct). Archbishop you
interrupted the Reverend Frank Chikane when he was talking about the construction costs which are still due to me. And
all those sub-contractors who assisted me in trying to repair those houses.

REV CHIKANE: Can we just emphasise for the record in terms of this question that the two houses which were secured
by the Tulani security guards were the one which was burned and was being reconstructed and the new one. Both of
them were not occupied so we made provision arrangements so that the two houses would be secure. So it wasn't
security guards for herself in this particular case.

MR VALLY: I want to go to paragraph 22 of your document.

REV CHIKANE: Sorry, paragraph?

MR VALLY: 22. Page 6. When did this happen? When did you first become aware of these allegations and when was
denial made by Mrs Winnie Madikizela-Mandela?

REV CHIKANE: Let me try to deal with time. That is very difficult. After these reports were made - I can't put a date



on it but it was during January, early January. Members of the committee went to the house in Diepkloof, the Diepkloof
residence where Mrs Mandela stayed. And that is where we explained and we talked to the family first about these
allegations of children who were kidnapped and then thereinafter we were allowed to talk with the young people who
were alleged to have been kidnapped. At that time they were still in the house. Some of them were still in the house.

MR VALLY: I am sorry I am stopping you here. The reason I am stopping you here is dates are quite crucial because a
lot happened in a short period. I have given you full copies of Bishop Storey's submissions (indistinct). If you look at
page 24th January 1989. Aubrey Mokoena goes to - I must warn you sorry just for your records, the top of the page says
mid-December 1988 and the 28th January should read December, 29th January should read December. Anyway we now
- if you look at the item under the 4th January - I will read it out to you:

"Aubrey Mokoena goes to Mrs Mandela enquiring about the abduction and is told that he is
misinformed. He does not get to see the children".

Did this in fact happen?

MR MOKOENA: I didn't go alone, Chairperson. We went there as a team, it was not individual (indistinct) except
(indistinct) my expertise I would normally go there just to make sure that the material was there in time so that
(indistinct).

MR NTSEBEZA: Mr Mokoena I think the question is ...

CHAIRPERSON: If you could just (indistinct) it may sometimes be important that you give explanations but it is a very
straightforward question, did you go?

MR MOKOENA: Yes, I went.

CHAIRPERSON: Good, thank you.

MR MOKOENA: Except that, Chairperson, what follows here is not necessarily true.

CHAIRPERSON: That is not - they may, if they want to, canvass that they will canvass that but what they want to know
is that on that day you went.

MR MOKOENA: I wouldn't remember the day that I went there on the 4th but I went there as I said (indistinct).

CHAIRPERSON: Ja, all right.

MR MOKOENA: (Indistinct).

MR VALLY: Did you ask for and were you refused access to the children? I shouldn't say children, I should say did you
...

MR MOKOENA: Now I have got a difficulty in answering that question because it gives the impression that I went
alone and as we have already have seen I would normally not go there alone and say can I see the kids. It is not usual
because I was (indistinct) because (indistinct) that one person (indistinct). And then if I went there on the instructions of
(indistinct) then I wouldn't (indistinct) to go and worry about the (indistinct). So an aspect like this (indistinct). I deny
(indistinct).

MR VALLY: Mr Mokoena ....

MR VALLY: ... found out earlier that the Reverend Chikane that this youth had been abducted and as a personal friend
that you may have gone to the house. Is that possible?

MR MOKOENA: That is not possible. I was called by (indistinct) and if I had known (indistinct) I wouldn't have
(indistinct) but in this case here (indistinct).



MR VALLY: So you cannot recall when you first found out when these young people were abducted?

MR MOKOENA: (Indistinct). No, I can't recall.

MS SOOKA: Sorry, may I (indistinct). If I accept that you say that you could not have gone alone and we accept that
you (indistinct) I think the question is did you go to the house to ask to see these kids (indistinct) and then were you told
that you had been (indistinct) and that in fact you did not get to see the children there?

MR MOKOENA: That question is out of character because I will say that the matter that we are dealing with was a very
weighty one and it was not possible that what (indistinct) can be (indistinct) one person (indistinct) sufficient (indistinct)
we decided to avoid such instances where one person may be exposed to one thing and the others not ...

MS SOOKA: I am sorry to stop you in your full flow but I think I said that we accept that you didn't go alone and that
you were working together. So the second part of my question is did you ask to see the youth firstly, as a group, and
then secondly were you told that you had been misinformed. And then my third question is did you get to see the
children.

MR MOKOENA: To answer your question yes in the sense of (indistinct) yes we did go there as a group to see
(indistinct) and we saw the kids, I mean the young people, and that is how we began to (indistinct) to find out how they
got to come to the place and what circumstances (indistinct) to come there and that is how we even (indistinct) himself
and got to know (indistinct) because we say that he broke down and confessed that he was actually working for
(indistinct) and that (indistinct).

MR VALLY: Do you know what date this was?

MR MOKOENA: Beg your pardon?

MR VALLY: Do you know when this was that you met some of the youth and Mr Cebekhulu broke down and told you
he was an informer?

MR MOKOENA: Did I know ....

MR VALLY: Do you remember which date it was.

MR MOKOENA: It is difficult to think of a date (indistinct) notes here. It must have been in January if I am not
mistaken, 1989. Ja, let's go over paragraph 25 because (indistinct) it is difficult to (indistinct) special form. Yes, it is
paragraph 25. It was the 13th January 1989.

REV CHIKANE: Chairperson, I just want to (indistinct) about the (indistinct) of the times around when these issues
(indistinct).

CHAIRPERSON: I think we accept that and it would be very difficult (indistinct) maybe like Peter Storey putting down
in a diary. I mean we promise that the (indistinct) will be restrained.

MR MOKOENA: Can I ask a question? I don't know (indistinct). We said the reference here to the fact that I went to
the Mandela family and (indistinct) the abduction and I was told (indistinct) and I didn't get to see the children. Who
made this (indistinct). How would he have known?

CHAIRPERSON: (Indistinct) want to answer.

MR MOKOENA: Could he have known this (indistinct).

MR VALLY: Bishop Storey at this stage was keeping contemporaneous notes and keeping a close eye on the whole
situation. He was in touch with various role players and he advised that he had liaised with the community and not acted
on his own (indistinct) issue. I did ask him the basis on which he kept these notes and this is what he advised me. But let



me just ask that question again. Did you ever ask for access to the children, Mr Mokoena, and were you able to
(indistinct).

MR MOKOENA: No, no let me just - I have answered this question (indistinct) but I would just like (indistinct) I also
wanted to (indistinct). Bishop Storey (indistinct) how would he even know - he does not say I left - this statement here
doesn't say I travelled. It says Aubrey Mokoena goes. He actually sees me going to Mandela's house and you know to
enquire about the abduction (indistinct) authority.

REV CHIKANE: May I just (indistinct). When Bishop Storey came there he made it very clear that those were notes
that he kept from the information that he was related to him by his lawyers, by community leaders, and that by the Crisis
Committee and in the context in which if you want (indistinct) to that portion when you read the record you will
(indistinct) that he has indicated that he has indicated that he probably got this from me or from any other person. He
never (indistinct) very, very careful in saying all the things that he said except where he personally was involved within
that (indistinct).

MR MOKOENA: (Indistinct). I understand (indistinct) very direct and quite outrageous.

MR VALLY: If I could go on. Your paragraph 24 it talks of concerns of the community about the whereabouts of the
young people when the community was drawn in to help resolve this matter. Who brought this to your attention?

The issue of the young people being taken from the manse. Do you recall who brought it to the attention of the Crisis
Committee?

MR MOKOENA: Well I need to recollect that the Methodist Church (indistinct) at that time (indistinct) Council of
Churches and so they were wanting (indistinct) but there was also communication from (indistinct).

REV CHIKANE: Yes, there was communication from members of the (indistinct) who were engaged in (indistinct) and
which passed as members of the Crisis Committee and an indication of the expectation that we must use whatever
influence we were perceived to have, even our earlier involvement with the (indistinct) to try and (indistinct).

MR VALLY: One can assume that if the people, the youngsters were taken from the Methodist manse, and the
Methodist church had contacted the Crisis Committee and if people from his home town of (indistinct) had contacted
the Crisis Committee it would have been early on in the saga, it would be shortly after the youth were abducted.

REV CHIKANE: I wouldn't say exactly when. Obviously it was as soon as (indistinct).

MR VALLY: If I go on to your paragraph 25 and you look at page 3 of Bishop Storey's memorandum and he talks about
Wednesday the 11th January and Thursday the 12th January, look at the 12th January. Chikane reports to PJS, that is
Bishop Storey, that:

"... he Aubrey Mokoena, Sister Bernard, Dube and - sorry, and Sidney Mufamadi visited Mrs
Mandela on Wednesday the 11th. She had said she was protecting them and they were not
abducted and were there of their own request. Initially agreed that the committee would have
access immediately but later changed her mind and told them to come back later in the day.
Chikane also reports to Bishop Storey serious concern for Verryn's life".

And there is a quote:

"Football team members are ruthless and well armed".

It goes on:

"When Crisis team returned 'this time without Chikane', later on the Wednesday ...."

We are still talking the 11th January -



"... Zinzi Mandela indicated that one of the youths had escaped. Committee chose to ignore this
remark but noted the word escaped. When access was granted the Committee note that Gabriel
Pelo and Ntsebezo had fresh wounds to their bodies. Katiza did not. All three youths
maintained they were there of their own free will and they were subjected to sexual advances
by Verryn. One of them, however, Katiza, finding himself alone with the Committee broke
down under questioning and admitted they were being held against their will and they were
going to tell the story of the sexual advances. He said 'I am going to die anyway so I may as
well tell the truth'".

Now the question is firstly your date says the 13th January 1989 and Bishop Storey says there were two visits made by
the committee on the 11th January 1989.

REV CHIKANE: Chairperson I (indistinct) and in fact I wouldn't even (indistinct) find out when actually (indistinct) I
would not commit myself and a number of reasons. We mentioned one which was material (indistinct) subjective so it is
a content in that (indistinct) rather than (indistinct) and it would have been a collective of the events that happened
which accumulated in that particular way so I wouldn't really debate (indistinct) the number of times. We went there a
number of times. I have been there (indistinct) times. It was a very big (indistinct) so - but I would be very careful,
Chairperson, to - I am beginning to get worried like Aubrey Mokoena about (indistinct) taken that (indistinct) may have
been (indistinct) because then it will be taking (indistinct) and I am a bit worried (indistinct).

MR VALLY: Nevertheless at this stage Zinzi Mandela - and if you look at your, I believe it is annexure C, page 2.

"Interestingly Zinzi later told us that (indistinct) had escaped. She made no mention of
Stompie. This reinforced our suspicions about Stompie. We also kept mum about Stompie at
that stage".

The question is this, one of the youths breaks down and tells you they had been assaulted - that is Katiza Cebekhulu.
The other two youths have got fresh wounds on their body which you note. Zinzi Mandela advises you that Kenny had
escaped and the fact that she doesn't mention Stompie concerns you in that you were worried about his whereabouts.
Surely there was some degree of urgency by this stage. Surely you could have taken more drastic action. Why didn't
you?

MR MUFAMADI: I think it is important to take the context really into account here. The leadership of the Methodist
church told us that the young people were kidnapped or abducted from the church, taken against their will to Mrs
Mandela's residence. Mrs Mandela maintained to us that they, namely the young people, came voluntarily because they
wanted to run away from the situation where they were being sodomised. Now these are two different versions. We
have no way of knowing in the first instance who was telling the truth. If we knew that one of them was not telling the
truth perhaps the route we would have taken was to informed (indistinct) been important for us to be advised as to what
is meant by drastic action. We spoke - we asked for access to the children. From the information given to us by the
leadership of the Methodist church we were talking about five children. We were told that one of them is dead, which is
where they claimed they got most of their information from about what happened to the children subsequent to them
being taken to the house. (Indistinct) particular person (indistinct) but when we went there we asked to see the children
and when they were ultimately brought to us we noted that they brought only three. But we couldn't just go there and
say we thought there were five because we were trying to understand what is happening. We were already told that
according to Kenny Stompie was so injured after he was assaulted that he had been (indistinct) and Kenny feared the
worst could have happened. Now we are sitting there, Stompie (indistinct) there are three children, here for us their
names who are you because we didn't know them. And we know that none of them says I am Kenny which means the
Methodist church could be right, Kenny has left.

We get worried, none of them says I am Stompie. Then I wouldn't remember whether it was exactly in the first
encounter but what the record (indistinct) is actually true that we were told that somebody, that Kenny had escaped. I
must say that we found it very strange, here are the children that come to Mrs Mandela's residence voluntarily because
they believe that they are safer there, then one of them escapes. Just one. (Indistinct) when we personally (indistinct)
Katiza started telling us a different version from what they told us (indistinct) and so on. But it was at a time when we



were questioning them one by one in the absence of (indistinct). We didn't deem it prudent at that stage to confront Mrs
Mandela with what Katiza told us because we knew at that stage in the absence of an agreement between us and Mrs
Mandela that we were not going to take the children away with us. If allegations of assault were true we could not
guarantee Katiza's safety in that sense if we had said this is what he has told us. We told the Commission in this
submission that we are noticed what we thought were (indistinct) marks (indistinct) young people. They said
(indistinct). If you look at the one report of Mr Tambo (indistinct) but we could not prove (indistinct). But to some
extent we were concerned about what we ourselves could do about the situation. It is not inconceivable for instance that
had we taken them ourselves against their will away from the Mandela residence then possibly we would have been
charged with kidnapping ourselves. I am saying it is not inconceivable because there are the young people (indistinct)
why should we take them therefore away from a place in which they weren't (indistinct).

MR VALLY: Mr Mufamadi, whatever July 1988 you already know that there are some criminal activities being carried
out by a group of young people staying at Mrs Madikizela-Mandela's house, on your own evidence, after the Daliwonga
incident when you mediated the issue. Number 1. Number 2, a youth who has escaped tells you what has happened. The
fact that he has escaped is confirmed to you by Zinzi Mandela and you merely make a note of the fact that the word
escape is used, meaning the people are not held of their own free will. Number 3, you yourselves observed injuries on
them. Number 4, and this is where I go back to Bishop Storey's memorandum, page 4, the last paragraph. Bishop Storey
and Rev Verryn meet the Crisis team again at 3 pm. This is the 30th January, the same date that you give for the
meeting with the youth. Page 4, the last paragraph. Do you have it? Okay.

"Bishop Storey and Rev Verryn meet Crisis team again at 3 pm and ask if they could give
evidence. Answer in the negative. 'We don't have a mandate'. Aubrey Mokoena counsels very
strongly that we should not proceed legally because we would lose without the evidence and
Verryn would be the scapegoat. Major concerns (indistinct) discussion in the safety of the
remaining children. Crisis Committee members more confident about this now because they
believe they could no longer be armed because they were needed to establish case against Paul.
Nevertheless if anything moved too precipitously they could be done away with and we would
be told they had decided to leave. Also (indistinct) understanding of any action by the church
(indistinct) informed. Crisis Committee ... "

It goes on on page 5:

"Crisis Committee is (indistinct)".

What I am saying and this is what I meant by drastic action, why did you not support the Methodist Church, you people
had first hand evidence, Zinzi Mandela told you about the escaping, the injuries, Cebekhulu and (indistinct) escape
(indistinct). Why did you not support them in their application for an interdict to restrain them from assaulting - Mrs
Madikizela-Mandela and

the Mandela United Football Club as well as (indistinct) Stompie Seipei. Why did you oppose the attempt by the
Methodist church to bring an application on those terms?

REV CHIKANE: Firstly I think it is important to say this. What we are talking about here (indistinct) that come
(indistinct), it is not our (indistinct). I wouldn't dispute necessarily everything that (indistinct) here. I wouldn't remember
for instance that at any stage when we were discussing with anybody we said we can't do that (indistinct). We explained
yesterday that we were not ourselves as this committee constituted by an organisation that would say we will give you a
mandate to go to Mrs Mandela's house at eight o'clock and not at nine. So we were acting we thought as the collective of
the responsible (indistinct) in the community to try and help find a solution to a problem which we thought had certain
implications, not just for a family or for a number of families that were immediately affected but for the community at
large. Therefore such discussions as we may have heard with the leadership of the Methodist church were not based on
them making this request or that request and we say we accept this, we reject that. We exchanged views from time to
time about how the best possible way of finding a solution to the problem. I put into this note here Bishop Storey is
supposed to have recorded that we said or that (indistinct) in a discussions with us that the major concern throughout
these discussions was the safety of the remaining children and I think I did say earlier that yes we were worried about



the remaining children. The point at which we were told about this problem we were told that Stompie was feared dead.
When we interviewed we were not shown Stompie but certainly our action had to take into account the necessity to
ensure that they were secure. The children that we were shown, and I am saying that in the course of further discussions
possibly that we told them what we thought would be the best way to go about the problem. But I think an impression
should not be created that when they themselves thought about a better way of solving the problem we became an
obstruction because I think that we (indistinct).

MR MUFAMADI: Can I just latch on to that by saying that without casting aspersions at everybody who (indistinct). It
is possible (indistinct) to clarify one's mind. And as I say I am not casting aspersions so I don't like (indistinct) direct
evidence. That is why we are here (indistinct) account not (indistinct) which might be (indistinct). Number 2 is that we
(indistinct) for the church as a locus standi (indistinct). There is nothing that stops the church from issuing any action
(indistinct) we didn't have the locus standi and we (indistinct) they were perfectly within their rights to proceed and not
(indistinct).

REV CHIKANE: Chairperson I just want to deal with that question of why drastic action has not been taken. I agree
with Mr Mufamadi (indistinct). I would like to say, Chairperson, the impression should not be taken that responsible
people like ourselves would actually have just (indistinct). If you note at paragraph 31 of our submission we felt this is
of vital importance there are two things which (indistinct). When we got (indistinct) about that situation we took two
actions basically. One action was to communicate with Mr Mandela himself (indistinct) difficult (indistinct) and I
negotiated with the lawyers to communicate this and just to ask Mr Mandela to persuade Mrs Mandela to do the
following, hand over the young people alleged to be missing to be community leaders as a way of assuring the
community that the youth are still alive because there was a suspicion they were dead, and to allow the Crisis
Committee to assist with the dismantling of the club and to relocate its members away from Mrs Mandela. And 3 make
alternative security arrangements for her outside the club members. And at the same time I was troubled and I took the
opportunity to meet Mr Tambo himself and I even suggested, and this is the first time (indistinct) that I suggested a very
drastic step. We don't have a police force (indistinct). We believe the police force (indistinct). But at that time we did
not have a police force (indistinct). Both the police force and the army at the time were (indistinct) and there was no
way (indistinct). And I then said to (indistinct) Tambo why can't you (indistinct) you know to get these people out of the
house. And that was a very, very drastic thing to say because if we tried we would have had to organise a (indistinct) so
it wasn't as easy as that that we actually ignored the (indistinct). It was a political crisis of the time that there was no
credible police force we could resort to because the same policemen who managed that situation like in the Khotso
House bombing I now learned that the policemen who came first to investigate about the bombing was the one who
managed the operation. And so you couldn't go to that police force and that (indistinct) to we felt the ultimate people in
the liberation movement at that time was Mr Mandela himself and Mr Tambo. And that between them they would find a
way of doing whatever they need to do. The same applies to the bombing of the (indistinct) office in Braamfontein. The
same position, the bomb (indistinct) office in Braamfontein next to the (indistinct) and tried (indistinct) tried to blame us
for attempting to blow our own offices and I think Mr Vally you will know that (indistinct) they locked us up together
(indistinct).

MR NTSEBEZA: Can I just ask was an interdict ever discussed with you by Bishop Storey? Was it ever discussed at
any stage, let alone (indistinct). Did he ever raise the issue of whether you as people who had visited the house and had
made the observations that (indistinct). Did he ever raise the possibility of getting an interdict and did he ever solicit
your opinion by way of (indistinct) to support that allegation?

MR MOKOENA: Well I don't remember a formal approach of that nature (indistinct) committee members are saying
the same. I have just been advised, Chairperson, that I have used the words remove the young people and that it could be
misunderstood. What I was referring to in particular, you see there were young people amongst the club who were said
to me MK members themselves. And therefore the submission to President Tambo is that if there are MK members in
the club why can't you remove them (indistinct) because they should be under the command of the MK. Then you deal
with the rest of the others easier because they become welfare cases, we can take them to places when the SACC was
running centres like (indistinct). I just wanted to correct it because I will be misunderstood.

REV CHIKANE: Also in fairness to Bishop Storey we indicated at some point that we were (indistinct) and sometimes
some members of this committee would be at a particular place in the absence of the others and matters would be raised



with them and when we do meet together we would share information and so on. What I noticed here in this particular
entry, it was an entry into a diary, is that it is not said as to who from the Crisis Committee he met on that particular day
to discuss this matter except that they do make reference to Mr Aubrey Mokoena. But I am saying that we don't have the
members of the Crisis Committee that he may have met to discuss this with. And perhaps that will also help if we can
try to establish from him who in particular (indistinct) because that can take us forward but as far as we who are here are
concerned we are saying we have no recollection of a discussion about an interdict, an discussion in which we said we
have no mandate to be of assistance.

CHAIRPERSON: Just to be fair to Peter Storey he is in fact saying that in a - he used the expression (indistinct) that you
were not quite certain - you were not the same - it wasn't the same personnel that he met with because of the exigencies
of the period so that is a point he would accept.

MR VALLY: I want to move on but before I move on just one comment.

MR MOKOENA: Sorry Chairperson ...

CHAIRPERSON: No, no we ought to (indistinct) he has asked a question, unless you are going to answer the question
(indistinct).

MR MOKOENA: No, no Chairperson, with due respect. He uses the word team here you see. On page 4 he says PJS
and Verryn meet Crisis team. Now a team is never one person in my language and that vindicates the point that Mr
(indistinct) is making.

MR VALLY: Just one comment before I move on to another point, Arch, which is this, that on this particular issue as
stands in this memorandum, both Bishop Storey and Bishop Verryn were personally present. This is not hearsay, this is
correct evidence, both of whom have given evidence to us on this issue. But I want to move on now, Arch. You have
mentioned to us that one of the actions you have taken was in contacting the ANC. I refer you to page 74 of the second
section 29. 74.

MR VALLY: After having asked Mrs Madikizela-Mandela about the statement made by the ANC, that's on your earlier
page 73 and this is part of your annexure, I believe it's annexure E, Mrs Madikizela-Mandela answers on page 74,

"I do not know anything about that statement Mr Chairman and therefore I have no such
answer for you".

I ask,

"Were you ever contacted by the ANC and asked to disband the soccer team?"

The answer,

"No I was not".

I ask

"Were you ever asked to give an account regarding certain allegations made about the soccer
team by the ANC?"

The response,

"I have just answered you Mr Chairman".

I then ask,

"So the ANC had no contact with you whatsoever regarding the Mandela United Football
Club?"



Her response,

"There was no such contact Mr Chairman".

I go on,

"Did you ever receive a message from Mr Nelson Mandela via his lawyers, attorney Ismail
Ayob regarding the Mandela United Football Club?

I have a recollection of Mr Ayob discussing a number of issues with me not specifically on the
Mandela United Football Club".

I go on,

"I specifically want to know about the Mandela United Football Club, did you ever receive any
message regarding the Mandela United Football Club from Mr Nelson Mandela?"

The answer,

"I did receive a message from Mr Ayob about not necessarily the Mandela United, about the
youths who were in my presence."

Question,

"What was the message regarding the youth in your premises?

Oh I think Mr Ayob would recollect that, I really have no specific recollection. He did speak to
me as he will speak to me every time he came from visits from Mandela".

Let me talk about the first part of it because in your memorandum and as you have repeated if you look at, among
others, paragraph 37 page 10 of your submission I beg your pardon, you talk about telephone calls that you received
from Mr Oliver Tambo the then President of the ANC where he asks the Reverend Frank Chikane to go to the residence,
this is on the 18th of February already, and he also informed Reverend Chikane that he had spoken to Mrs Mandela
personally and Mrs Mandela was expecting the Reverend Frank Chikane. Bearing in mind what you say in your
submission the statement by Mrs Madikizela-Mandela to the question,

"So the ANC had no contact with you whatsoever regarding the Mandela United Football
Club?"

The answer,

"There was no such contact Mr Chairman".

is in direct contradiction to what your submission states. Would you like to comment on this please?

REV CHIKANE: Ja Chairperson our submission stands. This particular call on paragraph 37 was a very extraordinary
call. President Tambo during that time never communicated with me directly like this calling right in my home in
Kimberley but that showed that he actually took this issue seriously and he explained the details to say I am concerned
about this situation, if it was possible for me to be there I would go there myself. I am asking you to go there on my
behalf. So this particular visit was a mandated visit which was a particular instruction. It was a command, he gave that
command in a sense and he said to me, I said to him have you talked to Mama about this because how will she believe
me, you know, because I had to ask that and he said yes I've talked to her she is expecting you there.

And then of course when I was there in the house in paragraph 38 which I say lasted five hours, it was a very long
discussion, a very difficult discussion, and basically what made it long and Zinzi would remember that because she was



partly in the discussion, what made it difficult is that we started talking about annexure - I was confronted with annexure
C, and so we couldn't start talking because of that annexure C. We spent lots of time dealing with that and at that time I
had not consulted with members of the Committee so it was like I just arrived from overseas, and so when we came to
the stage where Mrs Mandela then said we will make arrangements for you to get Cebekhulu and etc because he was in
a house in Johannesburg here, she then said to me Mr Mandela had already advised that the children should leave the
house. And so that's as I remember it and I've recorded it.

MR VALLY: Let me move on to another issue. You've mentioned a few times that amongst the youths staying at the
house there were MK members and this was one of the reasons why you also were contacting the ANC?

REV CHIKANE: We were made to - I actually formed that opinion myself that there would be MK members amongst
them and because I couldn't understand how all these young people who could be so risky would be around there, and so
I thought the ANC through its own network can sort out this, can say so and so is our member, so and so is not, MK,
and recall their members because I was convinced at that stage that even if there was an Umkhonto weSizwe unit there
because of the infiltration it would even be dangerous for them and therefore it was important for President Tambo to
recall them out of that situation or re-deploy them elsewhere if they wanted to. And he took the report and I don't know
what happened so I....

MR VALLY: Mrs Madikizela-Mandela was asked a question, first Section 29 Inquiry page 82 -

"Were there any members of MK in the Mandela United Football Club?"

Mrs Mandela -

"How could cadres who have infiltrated back into the country be members of the Football
Club? They infiltrated back into the country and the purpose was in fact to protect them and
keep them in safe places, how could they be members of the Club?"

I ask,

"Were any of these cadres staying in either of your houses?"

The response,

"Which cadres?"

I ask,

"The cadres who had infiltrated the country, the MK guerrillas".

Mrs Madikizela-Mandela,

"Mr Chairman that would be the height of madness to keep an infiltrating soldier in that kind of
house which was a police station, that would have been suicide".

What's your response to Mrs Madikizela-Mandela's allegation that she didn't have any MK people at either of her
houses?

REV CHIKANE: Well I must answer the question, I said that I didn't know who was an MK member, I had no way of
knowing that, but I formed an opinion that there could have been because in terms of security of Mrs Mandela it
couldn't be that just ordinary people would be walking around, it was too difficult those days to do that. Even for myself
during those days, I mean there were people who came when I appeared in a hit list and the community arranged for
people to be around my house. So the days were themselves difficult and so I was saying to President Tambo, through
your own network you know who you have deployed, if there are people who are in MK their lives are in danger
anyway, I mean they shouldn't be there and therefore needs to be withdrawn from there, so I can't confirm and say so



and so was you know MK member and etc.

MR VALLY: Let me move on to another issue. Paragraph 33 of your submission, this is the visit by the Crisis
Committee on the 14th of January to Dr Asvat. What we would like to know is we know that Katiza Cebekhulu was
taken to Dr Asvat by Mrs Madikizela-Mandela and I think there were other people accompanying her, but it's not
contested, did Dr Asvat tell you about the visit to his surgery by Katiza Cebekhulu?

MIN MUFAMADI: No he didn't but perhaps what is important to explain here is that we went to him and we asked him
if he had seen the children, so Katiza would have been one of them, and if he then medically examined them, and if he
would be in a position to confirm either that they were assaulted or that they were sodomised, and he denied having seen
the children for those purposes.

CHAIRPERSON: Do you think we should take the tea break? Alright let's break until a quarter to eleven.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Order! Please settle. Thank you very much. Hanif are you there?

MR VALLY: I am.

CHAIRPERSON: Dr Boraine.

DR BORAINE: Thank you Chairperson. I know that Mr Vally has moved on and I certainly don't want to delay the
proceedings but I think there is a fairly critical question that I would like to put to you and I would like to refer you to
your submission in paragraph 27 on page 7, and then I want to link that with page 2 of annexure C and I will give you
the exact paragraph in a moment.

What I would like to know is you tell us in your report that you asked the children about the whereabouts of Stompie, do
you see that, on paragraphs 27, and they said they didn't know. Did you ask Mrs Mandela the same question and did you
ask Zinzi the same question and if not why not? And then in your report to the then President of the ANC you mention,
and I quote,

"Interestingly Zinzi later told us that Kenny had escaped. She made no mention of Stompie.
This reinforced our suspicions about Stompie".

Did you raise this with her then?

And also could you please explain what you meant when you wrote -

"We also kept mum about Stompie at that stage".

because it does seem to me that a great deal hinges on this very critical question. Your main concern was the safety of
the children, that was your main concern and I am confused as to why you didn't put these questions when you seemed
to think that Stompie was under threat or may even have suffer a worse fate. Thank you.

MIN MUFAMADI: I will try to start where you started which is our main submission, paragraph 27. We put the
question to the children and indeed they said they did not know where Stompie was. You will recall it was at a time
when they would not say they were assaulted, it was at a time when they wouldn't say they were brought where they
were against their will. Now coming to annexure C ...(intervention)

DR BORAINE: Could I interrupt you there, if you are dealing with 27 then my question is, having asked the children
did you ask either Mrs Mandela or Zinzi where Stompie was?

REV CHIKANE: Chairperson if I remember well we did ask that question because we had a meeting first with the



family and at that time, if I recall, my colleagues will maybe confirm that is that it was indicated that Stompie had you
know run away or left or I don't remember what words were there but it was confirmed at one stage he was not there.

MIN MUFAMADI: Ja but perhaps also to explain what appears in our annexure, personally I don't have a recollection
of specifically asking Mrs Mandela about Stompie but I don't want to say that we didn't. At the time when we were still
questioning the children closely I think I explained the rationale for our not divulging, even to Mrs Mandela, certain
things that we found questionable, because we were looking for the best possible way of getting her co-operation as
opposed to getting her to move into the defensive all the time. So I am saying that would explain why at a particular
stage we did not confront her with everything that we thought we knew. For instance we did not walk in and say where
is Kenny? We asked questions and in the course of asking questions we were given certain answers which reinforced
suspicions that we had as we walked into the house.

DR BORAINE: I have a last comment I want to make really is in the form of a question and I really am very
sympathetic as to the whole state of affairs in South Africa let alone in that part of South Africa, but looking at it now,
bearing in mind what happened to Stompie, have you any views as to whether or not you should have been a little less
sensitive and a little more direct and that that may have saved his life?

MIN MUFAMADI: Firstly I think that indeed we wish the time at which we were informed about this problem was a
time when everybody was still alive, I am talking about the children, because perhaps that would not have complicated
even the situation for us, we would have intervened and the fact of our intervention would have possibly constrained
anybody who was thinking of assaulting any other person. From what we learned subsequently none of the children was
assaulted or allegedly assaulted after we had intervened. So I am saying that I wish we were informed earlier when
everybody was still alive and therefore our intervention would have helped matters.

So I think if you look at what came out in court it doesn't appear that our intervention would have saved Stompie
because he was no more, I mean if you look at what subsequently came out in court. But as I am saying I wish we had
the possibility to save his life and possibly the lives of others who might have died in a similar way.

CHAIRPERSON: Faizel.

DR RANDERA: Reverend Chikane I just want to go back to the formation of the Crisis Committee. You've said that it
came into existence at the time of the burning of the house and the Daliwonga incident, would it be true to say that there
were already rumours circulating in Soweto and elsewhere of the Mandela United Football Club and the activities of
that Club, both criminal and otherwise, that as leaders in the community you were aware already, or was it only at that
time that you had become aware of the Mandela United Football Club's activities?

REV CHIKANE: I think it's likely that we were aware as far as I am concerned because the rumours were there.

MIN MUFAMADI: Ja I will speak as somebody who was part of the leadership of the Mass Democratic Movement at
the time, we were aware of these rumours, but if you look at our submission it was not as if Mrs Mandela was, as far as
we knew, a member of this or that affiliate of the UDF whom you could bring into a structure of the UDF and confront
her with these allegations.

DR RANDERA: Can I just come back to the burning of the house and your recommendations subsequent to the burning
of the house which was essentially as I understand it, that the Football Club, given your understanding at the time that
the Club may have been infiltrated by a third force, the recommendation was to disband the Football Club, now that
incident took place in August of 1988 of I am right, the burning of the house. We now take ourselves to January of
1989, what actually happened to that recommendation? Because I would also understand as you were communicating
with the ANC outside the country, perhaps it was taking place at that time as well, why was the Club not disbanded and
why was your influence not brought to bear?

REV CHIKANE: Well at that stage I mean I am not sure about our influence on her, but she says - she refused that we
remove the children, that's what our submission says and had reasons for it, and so we couldn't do much. We
communicated to the ANC and given those dark days it was difficult and so we expected them to resolve the matter.



CHAIRPERSON: Thank you. Hanif.

MR VALLY: Thank you Arch. We were at paragraph 33 of your submission and I just want to get clarity. There is
dispute about which date Katiza Cebekhulu was taken to see Dr Asvat together with Mrs Winnie Madikizela-Mandela
and Xoliswa Falati, but there is agreement that they were at Dr Asvat's surgery to examine Katiza Cebekhulu and there
is in fact a medical record by Dr Asvat to show this. Did Dr Asvat deny that he had ever examined Katiza Cebekhulu on
this date, the 14th of January 1989 when you people went to see him?

MIN MUFAMADI: Well he denied having examined the children and we understood that to include Katiza, but we did
not ask him one by one did you examine Stompie, yes or no, did you examine Katiza, yes or no, he denied having seen
and examined the children.

MR VALLY: I want to refer you to the second submission, the second Section 29 Inquiry I beg your pardon, page 79
and 80. I asked, and I would like your comments on this issue please. After I had raised the issues of the various
statements by the message by the Mandela Crisis Committee to Mr Oliver Tambo and the statement by the Mass
Democratic Movement, some of the issues I've put to you already. I asked the question, and if you look at midway down
page 79, let me read the whole part -

"I put it to you that Mr Ismail Ayob came to you with a message from Mr Nelson Mandela
about the same issue..."

we are talking about the Football Club,

"...on the basis of that I am putting to you, was the presence of members of Mandela United
Football Club on your premises not an issue of controversy in the community?"

Mrs Madikizela-Mandela's answer was -

"I really do not know what sort of an answer you expect from me because there was - that's
right up - there was that Stratcom exercise, all that information and from exercises they had
decided to put it in place at the time, now you want me to give a view from a perspective of the
communities, how the communities viewed me. I am unable to say, I do not know what you
actually want me to say".

I start off saying something and Mrs Madikizela-Mandela continues -

"I was aware of all the...."

I am sorry I don't know if the transcript is bad but this is how it is phrased,

"I was aware of all the write up in the newspapers as has always been the case, even right up to
now all the sorts of things that get said".

I ask,

"Can you tell me in a yes or no was the issue of the members of the Mandela United Football
Club their presence on your premises an issue of controversy?"

Mrs Madikizela-Mandela answered,

"It is those people who felt that that was a controversial issue who would say that. As far as I
am concerned there was nothing wrong with the Football Club".

And I start saying something and Mrs Madikizela-Mandela continues -

"And I am hoping that this in fact, Commission, is going to show us these notorious Football



Club members, I am hoping they will appear before you here. As far as I am concerned, I was
concerned that was not my view".

If you look a bit further and I mention various groupings of people on page 81 I talk about the Mass Democratic
Movement which consisted of Cosatu, UDF, I talked about the statements made in Lusaka by the ANC. I talked about
the message which came from Mr Nelson Mandela and Mrs Madikizela-Mandela's response is,

"We would similarly quote to you how Stratcom decided to operate in those days. We have a
document here which can tell you precisely how they operated those days. I am unable to tell
from individuals who was who in the Stratcom fraternity, so I am unable to express any view
on that view because this is my belief and this is what has been stated publicly".

I need to ask the Crisis Committee as active members of the communities and various political organisations, was the
issue of the Football Club and especially their presence on the premises of Mrs Madikizela-Mandela an issue of
controversy or not?

MIN MUFAMADI: It was a controversial issue.

MR VALLY: My final question, in view of what Reverend Chikane said about the community putting guards at his
house, was the Crisis Committee and/or the individual members of the Crisis Committee, were they intimidated by Mrs
Madikizela-Mandela?

MIN MUFAMADI: Well this is perhaps one instance where we should be asked to speak one by one. I was not
intimidated.

MIN MUFAMADI: I was not intimidated.

SR NCUBE: I think Mrs Mandela knows that there could never be the way that she could actually intimidate me.

REV CHIKANE: I was never intimidated.

MR VALLY: Thank you, I am through Mr Chair.

CHAIRPERSON: Thank you very much Hanif. Mr Semenya.

MR SEMENYA: Thank you Chairperson. Can I in the first instance attempt to deal with various nomenclatures. In the
first place am I correct that Reverend Chikane, when you called various individuals you did not constitute yourself into
a committee?

REV CHIKANE: That's true, I brought a collective of people who then in the process became a working group that got
called a committee later.

MR SEMENYA: And am I correct that you did not necessarily constitute yourselves as a finite group?

REV CHIKANE: No it was a finite group, it actually remained the six of us in terms of the this particular operation.

MR SEMENYA: Finite, not in terms of intention, but it was the group of you who became responsible for what you had
meant the group to do?

MIN MUFAMADI: I would say that as our convenor said we didn't see ourselves as having a final say on issues and we
didn't have a - I will go back to legal parlance, and I am a lay person, to say that we didn't have a locus standi.

REV CHIKANE: Chairperson just to be more direct about that question I will put it the way I understood it because I
was the convenor of the Committee, I brought the comrades here into this issue and I believed we had a crisis in our
hands and it needed a particular group of people. And as you can see from their background, they were people who were
involved who were coming from different - Release Mandela Campaign, Cosatu, Fedro, MUM etc, so I picked up



people I thought had influence in the community to deal with the burning of the house, and they, because of the project
of repairing the house ended up staying longer and becoming a formal type of committee with you know accounts being
sent to it etc.

MR SEMENYA: What I was attempting to establish is you did not go about as a committee representing yourselves as a
committee, even when people say we were talking to the Mandela Crisis Committee that's not how you presented
yourselves to people as a committee?

MIN MUFAMADI: No you are right, we did not present ourselves as a committee but when people called us a
committee we didn't think that we needed to engage in debates with them about that issue.

MR SEMENYA: And even when you went and discussed with Mrs Mandela you did not announce your presence to say
we are addressing you as a Mandela Crisis Committee, am I correct?

REV CHIKANE: I worked on the basis that that was understood, that it is a collective that's dealing with those issues.

MR SEMENYA: No I am just talking about the designation because these descriptions are the ones which in my
judgement may be creating the confusion. Did you say as we speak to you we speak as members of the Crisis
Committee?

REV CHIKANE: As far as I am concerned I mean we didn't have to announce that when we did that. The point is that
we had a group of people, it wasn't the type of group with a constitution etc, that's not the issue, the issue was you
needed a collective which could deal with the issues under questioning.

MR SEMENYA: Maybe what I am trying to establish will become apparent. And your document seems to say that the
designation was ordained on you by the media or words to that effect.

MIN MUFAMADI: That's correct.

MR SEMENYA: Now again if we go back to the timeframe where this thing happened there was none of you people
who were openly ANC members, is that correct? Though all of us we knew but you hadn't projected yourselves that I
am an ANC member, we must understand the context.

REV CHIKANE: Well how could we have done that at that time, it wasn't possible to do that.

MR SEMENYA: But it was also impossible for certain individuals who are young men to be MK cadres around the
house of Mrs Mandela, is that correct?

REV CHIKANE: Ja they would not declare that they were, and in the same way no one would say I am MK, I am in the
house of Mrs Mandela.

MR SEMENYA: In fact to illustrate the point I am advised that Jerry Richardson is here with a tracksuit of the Mandela
United Football Club, today, in 1997. Now the point I am trying to make is even when the Club was disbanded anybody
who saw any of these young children with the tracksuit they would say these are the members of the Mandela United
Football Club, is that a fair statement to make?

MIN MUFAMADI: Well I don't know what they would say, but what I do know is that Jerry Richardson was introduced
to us in Mrs Mandela's house and we were told that he was the coach of the Mandela United Football Club.

MR SEMENYA: But the point I am making, with respect, Mr Minister is even today somebody will point him out an
say this is the coach of the Mandela Football Club and we know the Club doesn't exist and we know he is not a coach
today.

MIN MUFAMADI: Ja I will say this is a person who was introduced to me then as the coach of the Mandela United
Football Club.



MR SEMENYA: Yes the point I am trying to make again with respect is, the designation of people was in those loose
terms, the designation of people at the time was in those loose terms, he was described to you as a coach of the Mandela
Football Club when there was no coaching at the time, would you accept that?

MIN MUFAMADI: Well I was not a member of the Club so I wouldn't have known that there is no coaching.

MR SEMENYA: Okay maybe let me put it this way, since you were not a member of the Football Club Mr Minister, as
far as our information is concerned Gabriel Pelo, Thabiso Mono were not members of the Football team, at least Pelo
says that much, are you able to dispute that?

MIN MUFAMADI: I wouldn't be able to dispute it also because he never at any stage claimed to us that he was a
member of the team so I would have no basis to dispute that.

MR SEMENYA: Were any of these - Katiza Cebekhulu maybe would be a better illustration, was never a member of
the Football team, would you dispute that?

MIN MUFAMADI: I will say he never declared to us that he was a member of the football team.

MR SEMENYA: And is it possible that now that we know he has confessed to certain things, that the deeds would have
been ascribed to the Mandela Football Club?

MIN MUFAMADI: Whose deeds?

MR SEMENYA: In this example, Mr Cebekhulu.

MR MOKOENA: I understand your question to mean that because he confessed to us that he was working for C R
Swarts police station in Durban when he came to be associated with the Club the deeds, the negative deeds that occurred
there were associated with him, is that the question?

MR SEMENYA: That those negative deeds in their community would have been ascribed to Mandela United Football
Club even though he was not a football player himself.

MR MOKOENA: I would say in hindsight after his confession one would deduce that.

MR SEMENYA: Now can we just shortly deal with this. Are you able, Reverend Chikane, to say whether you gained an
impression that Mrs Mandela, whether rightly or wrongly, believed that the children had a complaint against Bishop
Verryn?

REV CHIKANE: That was expressed to us quite forcefully.

MR SEMENYA: And I believe that, or let me put it differently, did you confront the children about the allegation
whether they were assaulted at the manse, sexually that is?

MIN MUFAMADI: Yes we did.

MR SEMENYA: And did they confirm that.

MIN MUFAMADI: They denied when they were still at the Mandela residence. But when they were no longer at the
Mandela residence - your question was whether they confirmed whether they were sodomised or not? Just put the
question again please.

MR SEMENYA: Did they confirm to you that they were sodomised at the manse?

MIN MUFAMADI: Yes they confirmed when they were still at the Mandela residence, but when they came out of the
Mandela residence and we met them in Dobsonville at this what I would call, big meeting, because there were
representatives of various community organisations, they said to that meeting they were primed to lie, they were not



sodomised.

MR SEMENYA: Now we know that they have since retracted it, I am trying to test the information as you had it when
you went about this issue in the residence. One you had a version by them that they were indeed sodomised, is that
factually correct?

MIN MUFAMADI: The assertion was made as we have said, it was initially made and subsequently retracted.

MR SEMENYA: With respect I am trying to ascertain before we - we know it was retracted down the line, I am trying
to measure the understanding of issues at least within the Mandela residence at the time that you were there, that one of
two - two things happened, the boys at least asserted that they were sodomised, is that factually correct?

MR MOKOENA: Yes they did.

MR SEMENYA: Mrs Mandela's desire to protect them was based on that assertion by them which now later turns to
have been false, is that correct?

REV CHIKANE: Well it is correct as far as they have told us because I wouldn't know how they came to knowing about
it.

MR SEMENYA: And if I understand you said Reverend that there was an occasion when you were with the boys
without the members of the family?

REV CHIKANE: Ja, that's true.

MR SEMENYA: Even at that stage they hadn't said what they were saying was a lie?

REV CHIKANE: Two of those young people maintained that position. The person who was you know fluctuating when
he was alone was Cebekhulu, but the two others maintained the position.

MR SEMENYA: And at the time they make the retraction were they still at the residence or not?

MIN MUFAMADI: To our knowledge they were no longer at the residence.

MR SEMENYA: So it would not have been of any use to tell Mrs Mandela now these people say they have not been
sodomised, would logic flow from that?

MIN MUFAMADI: There was nothing to be benefited from continuing to say they have retracted because at any rate
that discussion was intended to determine whether they were relatively safer at the Mandela's residence in the light of
the allegations and counter-allegations or whether they were relatively safer when they were at the Methodist manse.

MR SEMENYA: Now again one understands the political climate at the time and the nature in which communication
would have been made during that time, is it factually correct that your communication to the then President of the
ANC, Comrade Oliver Tambo, that communication you did not make it known to Mrs Mandela?

MIN MUFAMADI: Ja sure we didn't feel obliged to say to her we've sent a report to Mr Tambo.

MR SEMENYA: No I am trying to address an obvious issue that whenever she sees these comments she would then say
it cannot be original because the people who it purports it comes from are very close to me.

MIN MUFAMADI: We will explain that because if that is what you are trying to get at, Mr Chikane will speak also on
this because he said he went to Mrs Mandela's residence and she confronted him about this report. I think it will be
interesting for you to find out what he said to her.

If you look also at Annexure A of our documents you will see that we released, or rather B, you will see that in 1992 on
the 18th of April we got together to release a statement and that statement does make reference to this particular



document which was a report to Mr Tambo. So indeed as I said we did not go to her and say we are writing a report to
Lusaka, but I am not aware that there was a discussion at least with us in which we said we disown this report to her.

MR SEMENYA: I will come to that point whether you disowned it or not. I am merely asking that neither of these
documents were presented to her and said look this is our document, this is what we propose to do with it.

MIN MUFAMADI: No we didn't hand it to her.

MR SEMENYA: At the time of Katiza's disclosure that he would have been working with the police C R Swart did you
believe this disclosure?

MIN MUFAMADI: Well we didn't disbelieve it.

MR SEMENYA: Did you deem it expedient to divulge this information to Mrs Mandela?

MIN MUFAMADI: Well we didn't because it was in a context where we thought that there could have been many other
cases of a similar kind, but we thought that what we needed to look for was a global solution to the problem.

MR SEMENYA: Now with respect Mr Minister you are saying you formed an impression that there may be police
operatives who were sowing this disunity and this disunity is causing the community crisis that is there and you now
confirm that you have information that one of the boys is a police operative and you don't make this disclosure to Mrs
Mandela?

MIN MUFAMADI: Let me explain myself. In the course of our discussions with Mrs Mandela about the entire problem
of the Football club, I am going back to it for reasons which will become obvious, we did tell her there are allegations
coming from various people in the community about the actions of members of the Football Club. We did say to her we
doubt if anybody could vouch for all the individuals that you have around you here. So I am saying in the context of the
earlier discussion we did advise on the basis of these suspicions that we had that perhaps her interest will be best served
by her agreeing that the Football Club be dissolved. I will come to the point I want to make about the issue of Katiza.

We said earlier that when Katiza made this confession to us it was not the only issue that he raised with us in that sense
confidentially, because he claimed that he participated himself in assaulting the other children and he claimed that the
other children were assaulted. Now we had to work out what to do with all this information that he was giving us and
we didn't deem it prudent at that stage to say to Mrs Mandela this is what Katiza is saying to us, especially because we
thought that we did not have the possibility to take Katiza away from the Mandela residence at the time, so we did not
know what the consequences on Katiza would have been had we divulged everything that he told us in that sense in
confidence.

MR SEMENYA: No maybe I couldn't follow your answer. I am saying you have the following facts according to you,
that Katiza is a police informer, that there are possibilities of a third force operating there. He confirms that he
participated in the assault himself, you now know these three facts, shouldn't prudence have dictated that you disclose
these facts to Mrs Mandela as a reason why these boys must leave?

MIN MUFAMADI: You will appreciate also that Katiza was not the only person we were dealing with, he was one of
the three children that we spoke to. It was his word against the other two children whom he claims to have assaulted and
they said to us they were not assaulted.

MR SEMENYA: But Mr Minister you are saying yourself you did not disbelieve him, so it's not a question of
credibility. He has given you a version which you have every reason to believe and this reason precipitates the
environment which you are trying to dissolve, why don't you take this information and say to her Mrs Mandela precisely
for this reason isn't it now convincing data to you that these people must leave the house, maybe the problem would be
solved?

MIN MUFAMADI: Ja again I think I must take you into the concrete situation that prevailed then. We did not
disbelieve him, Mrs Mandela herself before she allowed us access to the children she said this is my story, the children



came voluntarily, they were not assaulted, they will confirm this to you. The other two children confirmed her version,
Katiza in their presence, in the presence of the other children was saying the same thing as they were saying, it was only
when there was a possibility for him to discuss with us confidentially that he started to disagree with the others. So I am
saying in the circumstances that prevailed at the time in our view it would not have been prudent, that is in our view it
would not have been prudent to raise the matters in the way that you suggest we should have raised with Mrs Mandela.

MR SEMENYA: Well maybe that is your final answer on that subject. But I seem to hear you use the words with
respect very gratuitously. You say now before she allowed us access, had she denied you access before?

MIN MUFAMADI: Well we asked for access. If you look at - I am just trying to look for the relevant annexure,
annexure C page 1. I will just read the paragraph you will see it as I am reading it -

"We approached Winnie who promised to give us access to the kids so that we could see them
for ourselves. She immediately asserted that they came to her house voluntarily because they
were tired of being sodomised by the priest who was giving them sanctuary. She promised that
the kids would confirm that to us when we see them".

Then indeed she allowed us access to the children.

MR SEMENYA: Mr Minister which question are you answering?

MIN MUFAMADI: I am answering your question as to whether she refused us access to the children, I am saying she
allowed us access to the children.

MR SEMENYA: Can I repeat the question that I put to you?

MIN MUFAMADI: Yes.

MR SEMENYA: I am saying somehow I read some gratuity in the language you use. You say before she allowed us
access, now I want to know from you did she deny you access?

MIN MUFAMADI: I hope we can go back to the record, I don't remember using the words before she allowed us
access. Anyway I don't want to create an impression, if I said so and the impression you gained was that she refused us
access.

REV CHIKANE: Chairperson the reality is that we didn't make an appointment before we arrived there to say may we
see the children. You know there was no such an appointment. We had to come in into the house and negotiate first and
there was this position which said these children were sodomised and we rescued them etc, but we had to enter into a
discussion to say may we talk to the children themselves, so it was a process which then led to us being able to talk to
the children.

CHAIRPERSON: Could I - I mean I am not asking a question, I am not interrupting, is it a useful thing mainly for us to
agree that they were not children. I mean I think it is probably we are getting ourselves into a bit of a bind ...
(intervention)

MR MOKOENA: In an African context Chairperson they were children.

CHAIRPERSON: At 29!

MR SEMENYA: Can I maybe move to another area. According to my information Mr Mokoena there was an occasion
when you went to Daliwonga School, is that correct?

MR MOKOENA: That is so.

MR SEMENYA: At the time there were two young persons who were taken by the Daliwonga students, is that right?



MR MOKOENA: Students from Daliwonga?

MR SEMENYA: No I am trying to establish the reason why you had gone there, were there two children who were
staying in the house of Mrs Mandela who were held by the Daliwonga students?

MR MOKOENA: I wouldn't specifically remember if there were two kids that were taken by the Daliwonga students,
but I think what happened was that - our main mission there was to prevent retaliatory action from the Daliwonga
students to come back to the house, that's one thing. But then what happened when we were actually there Daliwonga
students did keep some of those students there, some of the members of the Club in the place, during that time when we
were there and we had to negotiate for their release. They kind of captured them.

MR SEMENYA: It's just that it's today but the allegations of criminal conduct were on either side of the divide, if the
young men at the house and the community could be put into two categories?

MR MOKOENA: I wouldn't discount that, I wouldn't discount that.

MR SEMENYA: And basically again given that moment, I don't know you can tell me that I am wrong, the province of
your participation in that area was not really to verify whether there has been criminal conduct of this nature and
whether it is supported by proper evidence, it was more a question of diffusing that tension wherever the blame lay.

MR MOKOENA: Precisely, precisely.

MR SEMENYA: Now the question about the young men at the yard, did any one of them aver that they were seen by a
doctor?

MIN MUFAMADI: I think particularly Katiza did, but I am not very sure. To the best of my recollection I think he did
aver that they were seen by a doctor not only when we were talking to them as they were still in the residence but I think
he repeated that at the Dobsonville meeting.

MR SEMENYA: No I am trying to establish about when they were in the residence, did any of those young men
confirm to you that yes there was a doctor here?

REV CHIKANE: I think that what I remember it's what Mrs Mandela said to us, but I wouldn't remember the details.

MR SEMENYA: I think what Mrs Mandela said was that she did take Katiza to the doctor which is fair, but what I am
trying to establish is whether they doctor came to the residence and my information is not. Do you own any information
inconsistent with mine?

REV CHIKANE: No we have no information.

MIN MUFAMADI: No we have no information to that effect.

MR SEMENYA: About paragraph 22 of your memorandum or the report may I just confirm that according to the
information that was supplied to you, the boys were in the house out of their own volition?

MIN MUFAMADI: Yes.

MR MOKOENA: Yes, that's correct.

MR SEMENYA: According to my information Mr Mokoena is that prior to the occasion of the burning of the house
there was a dispute involving the soccer players in the proper sense of the word and some other team whose members
belonged to the Daliwonga School, do you recall that?

MR MOKOENA: Yes I do recall that there was a bit of a rivalry about the name. You know young people are very
impressionable so there are these who felt they also want to share in the name and why should the one group call itself
by such a glorious name and not themselves. So there were these boyish recriminations.



MR SEMENYA: What I am trying to confirm is did you gain an impression that the dispute arose out of playing of
soccer?

MR MOKOENA: I wouldn't specially remember but I wouldn't also rule it out because of what I have just said here
now that here was a group of youth and you know, or perhaps arrogated to themselves the use or the appellation of a
Mandela Football Club and then the other youngsters were jealous about the use of that name which appeared exclusive
to the one group and not to the other. So I wouldn't rule out the fact that there could have been certain negative events
that might have culminated into what you have just said now purely because of the choice of the appellation "Mandela".
But as I say it was just part of the rumours really, that story that we had informally banned it, so one can't really
crystallise them and say in a formalistic sense that was the case.

MR SEMENYA: Am I correct though that at the time even the Daliwonga students themselves carried with them a
particular tag like boys from that school were associated with the jack-rolling which was the term at the time?

MR MOKOENA: I wouldn't say specifically from Daliwonga school but you see jack-rolling became a plague in the
township like the Wire Gang and what not, and so quite a lot of young people were involved in those devious acts. It
was quite possible that some of those might have been Daliwonga students.

MR SEMENYA: My information again is long before the burning of the house Mrs Mandela having arrived from
seeing Mr Mandela at the time came back and dissolved the team, do you have any information to gainsay that?

MR MOKOENA: The team was ultimately dissolved but I do not know at what point really, my memory is a bit
blurred. I do remember that she did go to see our father, President Mandela and came back and ultimately the team
petered out.

MR SEMENYA: But not withstanding there were still the young men who were in that house wearing the Mandela
United Football Club outfit, is that correct?

MR MOKOENA: Oh yes they were very jealous of their uniform and you know their outfit and because of the aura
surrounding the credibility that this name carried.

MS SOOKA: Mr Semenya I don't want to interfere in your cross-examination but I really want to get a clear answer on
this, are you Mr Mokoena saying in your evidence that the team was disbanded and that when you visited the house
these were just boys who were wearing the Mandela club uniform?

MR MOKOENA: No, no that's not what we are saying, I am not saying that, I am saying the Club petered out, right and
when it petered out I do not know at exactly what point it petered out and whether it was immediately after Mrs
Mandela had been to see President Mandela or not, and the fact that people kept on wearing you know these tracksuits
and so on and so on, even after there was a de facto admission that the Club had been disbanded. That's what I am
saying.

MS SOOKA: May I fellow that up with another question. Then why in your press statement, because I assume this is
afterwards, that there is one of the objectives to have the Club disbanded?

MR MOKOENA: That it's a question of communication. I am responding to a question that is unfolding, the climax of
which is the fact that the Club ultimately got disbanded, now what is germane here is, when did it disband, and I don't
recollect precisely when it disbanded. And I know that Mrs Mandela went to see Mr Mandela about this issue here and
subsequently the Club petered out, right. That's the one part I am saying.

Then the question is asked, am I aware that some of the youth kept on wearing the uniform etc etc, and I say that it's a, it
was a kind of a fashion for them to carry on doing that even if the Club was disbanded because they liked the aura and
that was where the resistance was of these youngsters in not wanting to disband because they were basking in the glory
of the Mandela Football Club, I mean that's quite obvious. There was no ceremony where they burnt all the T-shirts and
their uniforms, that's the point I am trying to make.



REV CHIKANE: Ja I think I mean the questions to Aubrey Mokoena are related to events before and thereinafter and
some, not all of us would know all that. From the way in which I recollect these events is that I really didn't come close
to finding out what the Club is doing, who are members of the Club, and where do they play their football, that's what
they were called and we were looking at the collective in the house ultimately, in its totality irrespective of whether one
is in the Club or not. The question for us was the young people in the house where - was our concern, that was the issue,
I wouldn't know when, whether the Club dissolved or .....

MR SEMENYA: Now maybe just to tidy up that area a little, when you make the communication and you describe them
as a football team on what did you base that description, that they were a football team?

MIN MUFAMADI: Communication in which document on page what?

MR SEMENYA: If you look at Annexure C on page 3 there are sub-paragraphs there, the third one reads -

"That the Football Club be dismantled forthwith".

When you use that terminology, "The Football Club must be dismantled forthwith", did you have, as a fact, that there
was a football club in existence?

MIN MUFAMADI: Ja, you will notice that before that particular paragraph, or rather that paragraph starts with the
words -

"The meeting took the following resolutions".

So it was a meeting of people who understood that there is something known as the Mandela United Football Club and
they felt it must be disbanded forthwith and we were communicating their resolution.

MR SEMENYA: No, no I respect that, but I am trying to say that the articulation of the scenario was described in loose
terms, now to have the benefit of your presence at that point what was there that you saw that constituted a football
team?

REV CHIKANE: From my perspective the - I worked on the base there was general reference to the young people there
as Football Club, that's how it started in the first place. Whatever happened thereinafter, you know the group there was
understood as such and referred to as such and maybe loosely so but that's how we referred to them. And that's why we
referred to as young people who are in the house etc, and called them Club or whatever, but the point is that from my
perspective I was dealing with the totality of the young people who were in that house which was the concern, whatever
description they are given.

MR SEMENYA: The concession that I am proposing to get is that there was a Mandela Football Club at that time,
maybe a loose description of what was happening there.

MR MOKOENA: Yes it is fair to conclude that way that is ...(intervention)

CHAIRPERSON: Let me just say I lived in Soweto and the fact of the matter is that if there was no Football Club they
really not to have gone on wearing - I think that Mrs Mandela should have said the Club is finished, because we
continued to see in the community the same uniform that was worn by these boys around her, and I think I mean the
concession you are getting, if they give it, is not valid.

MR SEMENYA: Well Chairperson I am saying with respect, that today as the Commission is sitting we have somebody
who is in prison wearing the same uniform and I don't know how Mrs Mandela would make sure that he does not wear
this tracksuit.

CHAIRPERSON: I am only saying that for the sake of the community, what people, the perception of people, because it
was not announced that now this thing, at least I am not aware of it, and even if it was I think I mean that the most
straightforward, the most obvious way of telling the community that this thing is finished would surely have been don't



wear things that seem to indicate that we have a football club. But more than that I think what they were saying really is
that it is not good for you that you have got these young people for the kind of reasons that they have given, but I am
just saying as it was not just they, it was everybody in the community who believed that there was a Football Club or a
Club that had this name.

MR MOKOENA: To try and answer that if you will be fair, would be, as I have said that there was no formal ceremony
like in the case where an arms cache is discovered and gets confiscated, gets publicly destroyed and so on, in this case
here when the Club did desist from operating and petered out there was no formal ceremony of burning all the uniforms
which is what the Chairperson is trying to say. So it's quite possible as I said that one would observe, one or two people
you know in the Football Club outfits like it normally happens in some of the organisations. It is a symbol. Like I know
I was in SASOL and it was a very long time ago but I am still having a SASOL T-shirt, so it is quite possible and then if
I do one or two things that might be traced back to SASOL and then have an impact on that. So it's a symbol, a status
symbol, you know you must understand that it was prestige for these boys to belong to this Club. It was some of them
with dubious backgrounds thought they could class themselves by merely coming and wearing these uniforms, like
Cebekhulu for instance.

MR SEMENYA: The point is I think one of the responses was that the presence of the Football Team was a
controversial issue, that's what precipitates this, that was there a team or was it, as the Chairperson says, a perception
based on the uniform that was worn at the time?

MIN MUFAMADI: Maybe let's draw an analogy. We are being referred to in this hearing as the Mandela Crisis
Committee, and we are not interjecting at every turn to say don't call us the Mandela Crisis Committee. Now we can't at
all times be saying what was perceived as the team was controversial, the fact of the matter is that we are saying, all of
us here as this collective, that we were told there are these activities of the Mandela United Football Club which the
community finds distasteful, that is by some members of the community. So I don't know whether the request is that at
all times when we refer to the Football Club we must say what was perceived to be the Football Club. We can do that if
that is the request.

MR MOKOENA: The thing that was so punctilious about appellation I should quickly point out that I am not a deputy
speaker in Parliament I am a chairperson of committees in case that is used against me next time you......

MR SEMENYA: Chairperson I have no further questions.

CHAIRPERSON: Thank you very much. Any - Mr Joseph.

MR JOSEPH: May I - my surname is Joseph, I represent Mr Cebekhulu and Mrs Nicholson. May I read to you an
extract which I find in a statement prepared by Mr Cachalia and submitted to this particular Commission. For the
purposes of completeness Mr Cachalia is currently employed by the government of the Republic of South Africa as
head of the Secretariat for Safety and Security with the Department of Safety and Security. There is a four page
document ...(intervention)

CHAIRPERSON: No it's not been presented, it's just been circulated.

MR JOSEPH: Fine, but it exists.

CHAIRPERSON: Ja, I have - no, no, no, it exists but I don't think that it is before us as yet.

MR JOSEPH: I am only going to read one paragraph and you will understand the purpose if I may do that.

CHAIRPERSON: I am not quite certain that I would think that that was fair. I don't think so. No, no, you can ---

MR VALLY: I would object to that Mr Chairperson, the persons have submitted their statements to us, they are still
about to present it to us shortly after these witnesses and to refer to it in this context is both wrong and it's not in terms
of what we are trying to achieve here.



CHAIRPERSON: Let me say no I would want to rule that out. I don't think that that would be fair. You can, if you wish
to I mean do so after the particular person has presented his document.

MR JOSEPH: ... your Commission in trying to resolve the issues which are before you. The author of it is a an eminent
person and I want to - what I propose doing is to set ...(intervention)

CHAIRPERSON: I think, I mean I am afraid that I must say no. I mean ask your question but don't refer to that I
think....

MR JOSEPH: During this period of time when these incidents occurred, '88, '89 there was tremendous dislocation in the
society which existed in Soweto. Street gangs were in existence, people were being assaulted by misdirected youth here
and there and everywhere. The lines of communication between the ANC High Command in Lusaka or wherever
existed and the people on the ground was very, very difficult. It was difficult to control people in Soweto from doing
things. Would that be correct?

REV CHIKANE: I can't really speak about the ANC from Lusaka controlling people in Soweto. I think the leadership in
Soweto took responsibility for what was happening in Soweto and you will realise that the reference to the ANC were
they would be helpful especially with people they were dealing with. But I was part of the leadership of Soweto, I was
in the Civic Association at one stage, we took responsibility.

MR JOSEPH: Fine.

"Street committees had been set up and there was very, very little discipline over the people in
control of street committees. Street committees had been set up with proper intentions but there
was very little control over the street committees and unfortunately violent acts occurred".

MIN MUFAMADI: Ja well you know I was part of the leadership of the Anti-apartheid movement and I resided in
Soweto and I will recall that at all times, looking at the structures that we had established in the community we would be
concerned about ensuring that we give the necessary direction. There were times when our capacity to give direction
was impaired and that was during, in particular, the period of the state of emergency.

MR JOSEPH: Correct.

MIN MUFAMADI: But we did not feel that a situation existed in Soweto where we could no longer intervene and at
times prevail on loyal members of the movement.

MR JOSEPH: At times he would prevail and other times he would not prevail things would take place. I have no
intention to try and embarrass anybody, my only intention is to try to elicit from you eminent people information which
could be used by this Committee in order to do their task. I am not antagonistic. I accept that everything you say is the
truth and that you have no hidden agenda or anything but it is to people like you that we look to find assistance because
you were on the ground and you knew what was going on. And one of the difficulties you had in controlling loyal
members of the ANC is manifested by what happened with Mrs Mandela. You, your Committee, you as individuals
formed a view that what was going on in the Mandela household was not in the interest of anybody. Is that correct?

MIN MUFAMADI: Ja we did form that impression.

MR JOSEPH: You did not have sufficient authority yourselves to impose any discipline on Mrs Mandela and as a result
of that you went to the unusual length of communicating directly with her husband who was in prison and at the same
time communicating in writing to the President of the ANC, correct?

MIN MUFAMADI: That's correct.

MR JOSEPH: I have read your submissions and the documents and I get the distinct impression that your Committee
formed the view that the allegations which were made against Mrs Mandela, primarily by the members of the
community whose integrity you accepted and who you've excluded as being part of any third force, that their allegations



relating to her unlawful acts, I do not want to be specific, we can take that a little further, but in regard to her unlawful
acts, when I say unlawful acts let me qualify it and perhaps temper my language, the unlawful acts committed by young
men who paraded about as members of this Club, you were satisfied that they were doing things that were wrong,
correct?

MR MOKOENA: It's a very long-winded question.

MR JOSEPH: But very easy to understand.

MR MOKOENA: Ja but what is the gist of your question because it is so circum locutis?

MR JOSEPH: Mr Mokoena I am trying to avoid getting involved in debates and having problems with language and
semantics. I recognise, I think I understand the purpose of this Commission, now I repeat, your Committee formed the
view that the members of the Mandela Football Club, under the tutelage or any other word you want to use to describe
their relationship with Mrs Mandela, that these young men were not behaving correctly, is that correct?

MR MOKOENA: Yes that is correct.

MR JOSEPH: Let me try and expand on what I mean by behaviour and then I'll use the word behaviour so as to reduce
the length of the sentence and we know what we mean. Their behaviour included allegations of rape, it included
allegations of assault, it included allegations of kidnapping and it included allegations of murder, you came -is that
correct?

REV CHIKANE: That's true.

MR MOKOENA: It's true inasfar as there were allegations.

CHAIRPERSON: You have to have two answers.

MR MOKOENA: No, no, we just want to answer precisely as you are coming that that is true inasfar as there were
allegations.

REV CHIKANE: Can I just clarify this issue Chairperson. That's why I have been careful when I answer that I say when
it's my own opinion say this is my personal opinion so that, because we are a collective and we remember things
differently and were involved in different things, and I have been careful in saying those things which we agree on and
we had a common understanding documented and we say so. But on those issues that are personal opinions we declare
that they are. And we didn't plan that one person will answer for us. I think we will try to manage that situation better.

MR JOSEPH: My standpoint throughout is to try and elicit from you eminent people information or views that you had
arrived at after mature consideration and after consulting with people in the community. And my lasting impression of
the document you sent to the President of the ANC is that you were satisfied in your own mind that this behaviour was
taking place, I do not define the word behaviour any longer, that this behaviour was taking place, that you had brought
this to the attention of Mrs Mandela, may I pause and ask for an answer.

MR MOKOENA: Yes.

MR JOSEPH: That Mrs Mandela was not prepared to heed your warnings, that you found yourselves at that time as
being activists without any recourse to any structure of law, that you at that stage were then forced to go to the leader of
the movement and ask the leader of the movement to use his influence to bring this situation to an end.

MR MOKOENA: That's true.

MR JOSEPH: That's true. I also do not propose to waste time by taking you to documents to show that perhaps my
memory is correct. If my memory is incorrect then forgive me and somebody will correct me. Mrs Mandela in fact
threatened you gentlemen in this way, she was not prepared to heed your warnings and told you that she going to



announce that she was going to resign from the ANC.

MR MOKOENA: That's not true.

MIN MUFAMADI: Ja I seem to remember and we can refer to the documents.

MR JOSEPH: Yes let's.

MIN MUFAMADI: At least in one meeting where I was present she did say so.

MR MOKOENA: I don't remember that.

MIN MUFAMADI: I think if you check the statements you will find ...(intervention)

MR VALLY: Annexure C last paragraph.

CHAIRPERSON: Sorry, Aubrey don't hit it too hard and please just be careful with the rustling of the paper and so on.
Thank you.

MR VALLY: Annexure C page 4, the last paragraph.

MR JOSEPH: Mr Mokoena I just want to win your confidence, Mr Mokoena the last paragraph of the document -

"She told us....."

and I exclude the words that are unimportant -

"She told us that she was contemplating holding a press conference in which she will publicly
announce that she is resigning from the ANC".

MIN MUFAMADI: Ja, as I am saying that I did not quite remember in which annexure this matter would have appeared
but I do remember that she told us that.

MR JOSEPH: I am on your side. (General laughter)

MR MOKOENA: I don't think it's a question of sides, it's a question of the truth.

MR JOSEPH: Now I want to do, I am not going to become involved in the detail, I just want to articulate a view that I
hold, based on my knowledge of you eminent people and that is this, that you would not have formed a view that
members were behaving in this manner without making use of your own reliable sources and there is an illusion in your
document to your own sources. In other words you went to the community, you talked about your information and you
were satisfied that there was merit in the allegations against the club, correct?

CRISIS COMMITTEE: Yes.

MR JOSEPH: Now unfortunately, and once again I restrict my cross-examination ...[intervention]

CHAIRPERSON: You have to move a little expeditiously.

MR JOSEPH: I’m going very fast.

Unfortunately, in Commissions of this nature it becomes necessary to determine who is telling the truth and on the route
to determining the truth, there are lots of collateral issues which arise. Some of those collateral issues have been put by
learned friend Mr Vally. The two collateral I wish to refer to is: (1) the denial that your anonymous committee went to
Mrs Mandela and questioned her about the children, she gives an unequivocal answer that this did not happen and I put
it to you that this is a lie. I say it’s a lie because a woman in her position would in no way have been confused as to the



purpose of your meeting. Is that correct?

CRISIS COMMITTEE: That is correct.

MR JOSEPH: In regard to the document which she denied was authentic and which she claimed to be a piece of
propaganda created by an agency of the regime, there too she lies.

CRISIS COMMITTEE: Well, from the record ...[intervention]

MR JOSEPH: She lies when she says: "You can speak to these gentlemen, these gentlemen will tell you that this is not
an authentic document. She lies because - not because she says it’s not an authentic document, because she never spoke
to you gentlemen - that is the lie.

MR SEMENYA: Chairperson, may I with respect state that even as a matter of law, a lie must be a mis-statement of
facts knowing the opposite to be correct and ...[intervention]

MR JOSEPH: I take my learned friend’s point, I retract it. What she said was not correct.

CRISIS COMMITTEE: I was going to say that it’s a perception on her part.

MR JOSEPH: Yes. She will explain how she ...[intervention]

CRISIS COMMITTEE: So we cannot categorically say: "She’s lying".

MR JOSEPH: I take the point. Not everything I say has to be accepted.

CRISIS COMMITTEE: I would like to say that the document is annexed as ... We have declared that Annexure C is
part of the documentation and submission of ...[indistinct] I really want to say something because in terms of the record
as it was read to us - and if I misunderstood I stand to be corrected, in terms of that record Mrs Mandela is supposed to
have said that she had a discussion with me and in the course the discussion - on behalf of this Committee, I disowned
this particular document which is today annexed to our submission.

MR JOSEPH: Mr Minister, what you’re saying is perfectly correct.

MR MUFAMADI: Now I want to say, that is incorrect and I wouldn’t even say it’s a mis-perception because there’s no
mis-perception on my part but if somebody has misperceived something, they will explain themselves.

MR JOSEPH: It is very, very difficult for anyone to understand or accept that a document of that importance presented
to a woman who holds the high office that she does and dealing with the personalities who she mentions over here, she
say on oath that she spoke to you about the document and according to your evidence she never spoke to you.

I am not the tryer of fact and I’m not going to decide whether she consciously told an untruth, the fact of the matter is
that is incorrect and she will have to explain it. Let me go and tell you about an enormous improbability - in fact a
matter which is not improbable, it just does not stand up to scrutiny and that is this, there were allegations that I think,
four males had been sodomised and that they had been rescued and that they were being cared for by Mrs Mandela -
that’s on the one side, on the other side there’s the allegation that four males were kidnapped and were being held
against their will by Mrs Mandela or by the Mandela Club.

If you put in to these conflicting allegations, facts which cannot be disputed, it seems to me that there’s only one
answer. The facts that I have left out are these, you have a 29 year old man, you have a 20 year old man, you have a 17
year of man or an 18 year old man, now how on earth a 29 year old man - how on earth these young adults if they were
sodomised against their will, how on earth they required in the first instance to be rescued by a wisp of a woman like
Miss Falati and why they then required to be protected by Mrs Mandela. Did this not strike you as being so improbable?

And let me just add into it about the rescue etc., so the drama is seen in it’s real context, who are they being rescued
from? They’re being rescued from a man who did not appear to me to be tremendously bit, he’s an ordinary slight man,



he’s on holiday more or less, over this period of time and he is a minister who is not a jailer. So when you were told that
men of this age were rescued and were now being protected by Mrs Mandela, did this not seem to you to be so
improbable that you could not believe it?

CRISIS COMMITTEE: I may be making a wrong assumption that you are addressing your remarks to the Commission
so that they must take your assessment into account when they determine whether the truth ...[intervention]

MR JOSEPH: No, I beg your pardon, I’m asking you, taking into account that two conflicting versions were give to you
and knowing that you’re dealing with young adults, how credible was that?

CRISIS COMMITTEE: At that stage I wouldn’t have known the ages myself and so I would not have actually have
used that as a determining fact but we listened to everybody else, tried to determine what the issue are and the key issue
for me ultimately was: "Where are those young people"? That was the critical issue, it wasn’t establishing whether they
were sodomised.

When a team went to Doctor Asvat, it was really to collect as much information to understand the context and the
circumstances but the key issue for me was where are the children, were they assaulted, not assaulted, should we
remove them etc., it was a rescue operation in a sense of intervention so I didn’t have to form an opinion at that stage in
terms of probabilities. You could have it but it’s probabilities and we are not working on probabilities, we wanted to
track down - to make sure that those young people were okay, that was the primary responsibility.

MR JOSEPH: You see, the lapsus linguae that when you respond to me - even now today, you refer to them in the first
instance as children.

CRISIS COMMITTEE: Sorry?

MR JOSEPH: You refer to them in the first instance ...[intervention]

CRISIS COMMITTEE: We did say: "In an African context".

CHAIRPERSON: Order please.

CRISIS COMMITTEE: I think it’s important - I mean this issue about children and young people, I actually never knew
their age, I didn’t ask them how old they were but the language in the community at that time was "children" and in the
media as well, it was children so I wouldn’t have formulated my position in terms of whether they were called young
people or not young people.

MR JOSEPH: ...[inaudible] you explained perfectly the material that you had available and which you relied upon in
order to form your opinions and views. All I’m suggesting to you - I’m not arguing with you, is that it is incredulous to
believe that a 29, 20 year old, 17 required to be rescued and protected. Would you agree with me?

CRISIS COMMITTEE: We didn’t - as our convenor said, we did not behave like sleuths - detectives who have got that
approach that you are talking about. If that was our mind set, then that would have been fair to ask that question.

CHAIRPERSON: Mr Joseph ...[intervention]

MR SEMENYA: Chairperson I don’t know, may I ask - I don’t follow the question, who was 29 that was rescued?

MR JOSEPH: My information is Kenny Kgase was 29, Pelo was 19, Thabiso was 20.

CHAIRPERSON: Just before you do that, can I find out when you will - I’ve given you more than the statutory five
minutes ...[intervention]

MR JOSEPH: I mentioned to you Archbishop earlier on, you only have to look at me.

CHAIRPERSON: Yes, but I would want you to have ...[intervention]



MR JOSEPH: I and going to abide by your ruling, I will not try and go any further and I have - my colleagues over here
will take the matter further.

CHAIRPERSON: All right, thank you. Any others over there?

MR KUNY: Just to inform the panel who I am Advocate Kuny, I’m representing Miss Xoliswa Falati.

If I can just put the questions I want to ask you into some sort of context, I’m sure that many of the facts as have come
out over the years will be known to you but on the 2nd of October this year, Mrs Mandela issued a press statement in
which she very sharply criticises Miss Falati and in effect blames her for the kidnapping and subsequent death of
Stompie.

Now, if I may just start by asking - the submission was made to you that the football club had already been disbanded
by the time that you had come into the picture and had attempted to mediate in the crisis and my first question is: "Did
Mrs Mandela give any of you the impression that the football club had been disbanded"?

CRISIS COMMITTEE: No, it wasn’t given to us. And I worked - as I said for me it wasn’t whether those young people
were playing soccer, it was the group of young people who were called by that name.

MR KUNY: If I understand your memoranda that you’ve submitted correctly - in fact of your - it was one of your
important concerns that the football club in fact should be disbanded.

CRISIS COMMITTEE: That’s true, that’s what we said.

MR KUNY: The next question I have is for Mr Mokoena and it arises out of this question - this issue that you raised
about notes and so-called diaries that have been presented before the Commission, it particular by Bishop Storey and
you indicated that you had some problem with the fact that notes were being presented and you had some difficulty with
this that it was not - in your words so to speak, direct evidence. Could you just explain what was your objection?

MR MOKOENA: My objection is evidential, anybody can sit in an office and try and recollect, take a diary - a few
diaries that are in my office there, and I can try - if I’m faced with a situation, to try and recollect, nothing prevents me
from ...[indistinct] that diary and I’m not casting aspersions.

Therefore if I present you with a diary which is untested, one cannot rely on that as ...[inaudible] it could just be
hearsay, that was my problem. I didn’t have a problem with the notes per say but I have a problem with a point where
the notes in the diary are elevated and given the status of credence.

MR KUNY: Can we just examine this for a moment? Did you keep notes of the events as they were unfolding, at the
time they were unfolding?

MR MOKOENA: No. I was just making an example that I could be having diaries in my office and if I’m preparing a
submission, I could go there and try and refresh my memory but I must say in all honesty that these are just my own
notes that I jotted. Those notes ...[indistinct] be elevated to the status of evidence because they’re untested, they’re just
my recollections that I jotted down.

The pages open let’s say, on the 12th of 1977 or ‘78 and one will have to undergo forensic tests to test the ink to test the
ink, how recent, what is the age of that thing, was that done yesterday or was it genuinely done on that day. That is the
complexity I’m trying to show.

CHAIRPERSON: Thank you, I think actually most of the questions that you answer could be answered very briefly,
could you try to do that?

MR MOKOENA: As my background as a teacher, thanks.

CHAIRPERSON: Thank you.



MR MOKOENA: I always assumed that people don’t understand.

MR KUNY: Mr Mokoena, if I may just ask you then, if Bishop Storey tells the Commission that at the time the events
were unfolding he made notes of these events, do you have any reason to doubt the accuracy of his notes?

MR SEMENYA: Chairperson, can I with respect say in fairness to the witnesses, it must be pointed to them that one
occasion Bishop Storey said there are two incidents under one date and they could not have happened on the same date,
so we cannot project those dates to be contemporaneous and as fact necessarily - this information is useful for the
witnesses to know.

MR MOKOENA: Not only that, I would say human beings are not infallible and with due respect our ...[intervention]

CHAIRPERSON: ...[inaudible] the chance to speak. You keep bouncing in and I think you’re making the proceedings
rather unseemly, thank you very much. Yes?

CRISIS COMMITTEE: Mr Chairman, I really just wanted to say that firstly an impression should not created that we
are questioning Bishop Storey’s bona fides as far as this diary is concerned. When trying to recollect what happened, he
had a diary that he could rely upon. We were not relying on his diary because it was not collectively kept by us and him,
therefore it might well be that as he was noting events, noting discussions with certain people, he used certain words
which we feel may not reflect necessarily what we discussed with him.

At no stage for instance, did he come to us and say: "I have recorded here that you said you have no mandate, do you
confirm this as a true reflection of our discussion or not"? I’m just giving you that as an example. So, the point I’m
making therefore is that to the best of his ability he reconstructed the events relying on his diary. We should not for
God’s sake, be obliged to agree word for word with everything that he has recorded in his personal diary, I think that
will be wrong.

MR KUNY: I want to refer you Mr Mokoena, specifically to an entry which Bishop Storey made on page 2 of his notes.
He states that Aubrey Mokoena goes to Mrs Mandela enquiring about the abduction and is told that the young people
were not at her home.

MR MOKOENA: What about it?

MR KUNY: Do you have any reason to doubt the accuracy of that note?

MR MOKOENA: I’ve already said earlier on - unless perhaps if I didn’t communicate or if perhaps you didn’t hear me
through the Chairperson, I refuted this, I denied this, I have no knowledge of this. In fact I said so pro-actively, I didn’t
have to wait for this direct question.

MR KUNY: Are you saying that he completely misconstrued the fact that you went to Mrs Mandela’s house on the 4th
of January?

MR MOKOENA: You see the point is, I do not want to very categorical about dates but what I’m certain about are the
facts contained here. It could have been the 19th, it could have been the 25th but I deny the allegation that is contained
here, that I went to Mrs Mandela’s house and enquired about the abduction. I explained that we were operating as a
collective and a matter of this nature, I wouldn’t have taken it upon myself to go there and leave everybody else behind.

I would have gone there in a another capacity as a person who was assisting in the refurbishment and reconstruction of
the house. ...[inaudible] the people were working there, the paint was there, the material, etc., etc., that is explainable. If
this sentence read there that I went there and had a discussion about security and construction, I would never deny it.

MR KUNY: Mr Mokoena, let’s not quibble about one or two days here or there, did you go to Mrs Mandela’s house
prior to the meeting which you have recorded ...[intervention]



MS SOOKA: Sorry Mr Kuny, I think that you’ve put the question, the question has been answered and I’m going to ask
you to actually move on.

MR KUNY: When did you first obtain information about the kidnapping of the young men from the Methodist Centre?

MR MOKOENA: ...[inaudible] complete?

MR KUNY: Yes.

MR MOKOENA: I thought it was comma. We went there as a team - in our submission, to go and find out what was
happening.

MR KUNY: I’m sorry, I must interrupt. If you could just answer the question, when did you first obtain information
about the kidnapping of the youths from the Methodist Centre? We know that you subsequently went to her house, I’m
interested in when you first obtained information about the fact that they had been kidnapped.

MR MOKOENA: We have explained - me as an individual or as a group?

MR KUNY: Well, you as an individual, could you answer for yourself?

MR MOKOENA: Yes, but I’m just explaining the difficulty that I have because you see you are linking this up with this
reference which is a personal reference and that’s what I’ve got difficulty with. I’ve already explained that I’ve got
difficulty ...[intervention]

CHAIRPERSON: Can the Committee just answer that question? When did you first hear of the kidnapping or the
rescuing?

CRISIS COMMITTEE: I wouldn’t remember, I think we got it as soon as - I mean it became public and we were
approached by various people to do something about it. I would not remember the exact date when it happened.

CRISIS COMMITTEE: ...[inaudible] If you go back to our submission, paragraph 21, you will find that we start that
paragraph this way:

"At the end of 1988 and the beginning of 1989"

So it is not as if we are able ourselves to say: "On such and such a date" but we’re saying there were allegations that
some young people were removed and so on, so we can’t with precision say when did we come to know about this.

MR KUNY: If we can fix a time, it would have been prior to your meeting with Mrs Mandela on the 13th of January, as
you have put it paragraph 25 of your memorandum.

CRISIS COMMITTEE: That’s true.

CRISIS COMMITTEE: Yes, that’s true.

MR KUNY: Now Mr Mokoena, you have already indicated that you may have gone on a previous occasion to discuss
questions of the rebuilding of Mrs Mandela’s home, is that correct?

MR MOKOENA: That was part of our brief.

MR KUNY: Is it possible that at that stage you may have raised with Mrs Mandela, the alleged abduction of the young
men?

MR MOKOENA: No, very unlikely because issues of those - as I’ve already explained, would require a collective
approach as opposed to individual enquiries because we were working as a team.



MR KUNY: Did you at all during this period - and I’m now talking about early in January 1989, communicate with
Doctor Natu Motlana about the rumours that were circulating about the abduction?

MR MOKOENA: I don’t remember - Doctor Motlana is a family doctor, I don’t remember approaching him about
rumours that were circulating about this particular matter. ...[inaudible] would be in the context of him being my family
doctor.

MR KUNY: If we can just go to the meeting of the 13th of January. You state in your memorandum that the family
insisted that the youths were not kidnapped and they were actually rescued from Reverend P Verryn, is that correct -
paragraph 25, do you see that?

MR MOKOENA: Just bear with me. Yes, page 45? Paragraph?

MR KUNY: 25.

CHAIRPERSON: ...[inaudible] go ahead.

MR KUNY: Was the allegation of the alleged kidnapping and assault, was that put directly to Mrs Mandela?

MR MOKOENA: Was the allegation put directly to Mrs Mandela, by who?

MR KUNY: By the Crisis Committee, by any members of the Crisis Committee?

MR MOKOENA: You heard when we started that our approach was a holistic one to try and resolve the conflict and not
to be too attacking and antagonistic, I think that was what the Chairperson was saying - our convenor said. Perhaps you
would like him to repeat?

CRISIS COMMITTEE: Chairperson, we heard allegations - we put them to Mrs Mandela, that is why we wanted to see
the children, otherwise there would be no reason to ask for the children, so we did put the allegations - not in a
confrontational manner, but we put the allegations to her.

MR KUNY: Do you recall which of you put the allegations?

CRISIS COMMITTEE: Are you saying: "Do you recall in particular in this group put the allegations to her"?

MR KUNY: Yes.

CRISIS COMMITTEE: No, what I recall is that on any issue under discussion with her, all of us would speak, so I
wouldn’t remember who specifically said what but as a group we are certain that ...[intervention]

CHAIRPERSON: Let me just find out now again, how much more have you got?

MR KUNY: I have a few questions Mr Chairperson, they are relevant questions. I’m not on a fishing expedition, there
are just certain matters that I do need to cover.

CHAIRPERSON: How many?

MR KUNY: If I could be allowed five minutes.

CHAIRPERSON: Yes.

MR KUNY: I would also then ask that my questions be answered perhaps as shortly and as briefly as possible.

What was Mrs Mandela’ reaction when these allegations were put to her?

CRISIS COMMITTEE: She maintained that the children came to the house voluntarily.



MR KUNY: Was the allegation specifically put to her: "Look, not only is there a kidnapping here but there are
allegations of actual assault on these children"?

CRISIS COMMITTEE: I think we did put that allegation to her.

MR KUNY: As a separate allegation?

CRISIS COMMITTEE: As a - what would you call it, a set of allegations - we put to her a set of allegations.

MR KUNY: Let me put it to you on this basis - we’re dealing with two separate allegations, we’re dealing with a
kidnapping and we’re dealing with an assault. Did you attempt to find out more information about possibly where an
assault may have been committed and by whom an assault may have been committed - I’m talking about from Mrs
Mandela now?

MR CHIKANE: For that particular meeting on that particular day, we put the allegations that children are alleged - the
young people have been alleged to have been kidnapped and assaulted and we wanted to know whether that is true or
not and she said it’s not true and she explained why they were removed from the house and then of course we asked to
talked to them.

MR KUNY: You see Mr Chikane, the difficulty I have with your answer is that - what you’re saying is that as far as the
kidnapping was concerned, she offered and explanation which was that the children had not been kidnapped, they’d
been taken to her house in order to ensure their safety, is that correct?

MR CHIKANE: ...[inaudible]

MR KUNY: But what the assaults, her answer that she gave you didn’t appear to explain ...[intervention]

MR CHIKANE: ...[inaudible]

MR KUNY: If I may just finish my question. The answer that she gave you didn’t appear to explain the allegation that
these children had been assaulted, would you agree with me?

MR CHIKANE: The answer was, these children were removed from that place willingly and that there was no kidnap,
no assault, they were brought for safekeeping and therefore those questions were answered.

MR KUNY: So your answer is that she denied in fact, that there was an assault?

CHAIRPERSON: I think you keep repeating, I mean you are going round and round and you’re saying the same thing.
They put the allegations to her, she denied them and if it is two allegations, then you can’t say: "She answered that one
but what about this allegation" because they say they put to her that these young people have been assaulted and she
says - on both those counts, "It is not so". Now, why do you say: "She denied that" ...[inaudible]

MR KUNY: Mr Chairperson, I repeat the witnesses answer just for the sake of absolute clarity. In fact, ...[intervention]

CHAIRPERSON: But it is clarity, I mean did she deny - she denied 1, 2. Why do you want to say then: "Did she deny
2" again? What is the point of it?

MR KUNY: The point of it is that this is the first time this allegation - this is the first time this information has come
before us.

CHAIRPERSON: Go ahead.

MR KUNY: If I understand your evidence correctly then, the first time that the assault would have been confirmed to
you would have been when you actually saw the young persons? I see Sister Benedict made a response to my question, I
beg your pardon, Bernard.



SISTER NCUBE: ...[inaudible] said where because we specifically told you that it was in the Dobsonville community
meeting where the children actually told us that they were assaulted.

MR KUNY: My question is, the first actual confirmation that you had had - that the youths had been assaulted as
opposed to what you’d heard from other people, were when you actually saw the youths at Mrs Mandela’s house, is that
correct or not?

CRISIS COMMITTEE: I think it’s one person which we can’t just answer in terms of yes or no - let me explain. We
saw the marks - this is what we say in our reports, which suggested that they sustained injuries. Of course to use it
meant that there could be some truth in the allegation that they were assaulted but they gave an explanation as to where
and how they sustained those injuries.

Of course in the course of that discussion when we met Katiza separately, Katiza gave a different version as to how they
sustained those injuries. We couldn’t say we got a firm confirmation.

MR KUNY: Let me put it on this basis, what you saw of the youths - what you saw when you saw the youths, was
consistent with what had been told to you earlier by community members in the Dobsonville meeting, is that not
correct?

CRISIS COMMITTEE: It was told to us later.

MR KUNY: I beg your pardon. At any rate ...[intervention]

CHAIRPERSON: You have one minute. Order, order please.

MR KUNY: Did you enquire about the whereabouts - did you enquire from Mrs Mandela about the whereabouts of
Stompie?

MR NTSEBEZA: Mr Kuny, I would have thought that you would really canvass new issues, issues that have not been
canvassed either sufficiently or at all by any of the people, either in the panel or by other of your colleagues or by
anybody. That was canvassed Doctor Boraine at length and I’m sure the record will show that.

MR KUNY: If I may just establish, what was her response to your enquiry - Stompie?

CRISIS COMMITTEE: We answered the question - I mean the question at one stage, I don’t remember at which stage,
it was said that Stompie had either - I did explain, had either left or disappeared - I wouldn’t remember the exact words
but I have said that already.

MR KUNY: Did you ask any questions as to ascertain when he had left, when he had last been seen?

CRISIS COMMITTEE: I don’t remember.

CHAIRPERSON: Ask your last question.

MR KUNY: Did you not find it extremely suspicious and strange that the boys had given the explanation that they’d
fallen out of a tree? Apparently two young boys - both of who have been alleged to have been sexually assaulted, have
fallen out of trees.

CRISIS COMMITTEE: In our report to Mr Tambo, we actually did say that we found it strange and we actually used a
word - formulation: "Improbable coincidence", I don’t know if you find it legally acceptable.

CHAIRPERSON: Order please. Is there any other?

MR KUNY: No further questions.

CHAIRPERSON: Thank you. Yes?



MR KADES: Mr Chairperson, on behalf of the Asvat family - Norman Kades.

May I take you to paragraph 25 of your submission and can we look at the sequence in paragraphs 25 and 26. On the
13th of January of 1989, you visited the residence of Mrs Mandela to assess the situation and you say that you had
discussions with the Mandela family. Can you tell us who were present at those discussions? Was it Mrs Mandela and
her two daughters?

CRISIS COMMITTEE: Certainly Mrs Mandela was there, Zinzi Mandela was there, I think Xoliswa Falati was there.

MR KADES: So may I then ask with regard to the following paragraph, the Committee was informed that some of them
were taken to Doctor Abu-Baker Asvat for treatment, who was it that informed the Committee that they had been taken
to Abu-Baker Asvat? Was it one of them that made the statement and they all concurred?

CRISIS COMMITTEE: I think this question helps me to remember that Xoliswa was definitely there because Xoliswa
and Mrs Mandela are the ones who particularly said that the children were - the young people were taken to Doctor
Asvat for treatment.

MR KADES: And did you understand that to mean that all those who had come from the Manse had been taken to
Doctor Asvat for treatment?

CRISIS COMMITTEE: Well, that was out understanding at the time.

MR KADES: All the children? And ...[intervention]

MS SOOKA: Mr Kades, I’m a little confused because it says: "was then informed that some of them", so ...[inaudible]

CRISIS COMMITTEE: ...[indistinct]

MR SEMENYA: Chairperson, also I think in my earlier retort by the Committee, they said it was Mandela who said -
had taken Katiza to the doctor and not the other way round.

MR KADES: I assume this is my opportunity to ask the questions Mr Chairperson.

CRISIS COMMITTEE: I think - I mean that’s a long time ago, but my recollection is that it was said in general terms
because it was a part of the argument about the young people being sexually assaulted - I mean abused, and therefore
the doctor - they even went to a doctor so we then went to the doctor to talk to the doctor.

MR KADES: One of the problems facing the Asvat family - with regard to the terrible event that overtook their family,
is their inability to have determined information which - what information was in fact factual and truthful and what
information was just rumours circulating in the community.

The purpose of these questions Reverend Chikane, is an endeavour to ascertain - on what is the last occasion probably
that these questions can be asked, as to circumstances - suspicious circumstances or peculiar circumstances, regarding
the death of Doctor Asvat.

MR CHIKANE: ...[inaudible] Annexure B, page 3.

MR KADES: Yes, I have that.

MR CHIKANE: Annexure B, page 3, where we dealt with that matter in 1992 when our memories would have been
better than now, and we say there:

"We were told by Mrs Winnie Mandela, Xoliswa Falati and others that while at the Methodist
the young men were abused sexually etc., and we were further told that Doctor Asvat saw the
young men and had medical evidence to collaborate these claims - corroborate these claims"



As a result of this three of the members who were there, went to see the doctor.

MR KADES: When you spoke to the children themselves or the youngsters themselves, did they corroborate to you -
did they confirm to you, that they had been seen by Doctor Asvat?

MR CHIKANE: I don’t think that question was put to the children themselves because we weren’t really sitting in a
court case to cross-examine. It was trying to find out what has happened and so we thought talking to that doctor might
be the best way.

MR KADES: Yes. And the explanation Reverend, that the boys had fallen from a tree - I think you’ve told us already,
was an unacceptable explanation. After the death of Doctor Asvat, did the Crisis Committee - which had already existed
for a period of in excess of six months, did the Committee make any effort to investigate or to ascertain circumstances
surrounding the death of Doctor Asvat because after all he was said to hold important information?

MR CHIKANE: Not that I remember. When I returned back, that even had already happened and there was no
investigation as far as I remember by members of the Committee.

CHAIRPERSON: I’ll give you one more minute.

MR KADES: Thank you Mr Chairman.

May I just ask you one other question that interests me and that is, during your interviews with Mrs Mandela relating to
the abduction or rescue of the boys on the 29th of December of 1988, did she ever tell you that she was in Brandfort on
that day?

MR CHIKANE: No.

MR KADES: ...[inaudible] Mrs Mandela had told you that he was in possession of medical evidence?

CRISIS COMMITTEE: I don’t think we said to him: "Mrs Mandela says you are in possession of medical evidence" but
what we did say to him was that we were told that he has seen the children and the he has examined them, would he be
willing to share with us what his findings were when he examined them. That is what we said to him and that the
request we made to him.

MR KADES: And did you question him as to whether he’d been to the Mandela home to examine the children at any
stage?

CRISIS COMMITTEE: No, we didn’t ask him that.

MR KADES: Did you question him as to whether he’d seen Stompie at any time subsequent to the 29th of December?

CRISIS COMMITTEE: Well, I think earlier on we said we did not ask him about individual names of the young people,
we asked him about the young people as a group.

CHAIRPERSON: Thank you very much.

MR KADES: Thank you.

CHAIRPERSON: Yes?

MR SOLLER: Thank you Mr Chairperson, Peter Soller on behalf of Zekele Mbatha.

Mr Minister, in all these years that have gone by, are you suggesting that you ever had the bona fide belief that the
killing of Doctor Asvat was not politically motivated for some ulterior purpose?



MR MUFAMADI: Can you start the question, we’ve missed the beginning.

CRISIS COMMITTEE: Can you repeat yourself please.

MR SOLLER: Mr Minister, Peter Soller on behalf Zekele Mbatha. In the years that you’ve been involved with the
investigation into the killing of the late Doctor Asvat, have you for one moment thought that it could not have been a
killing for any motive other an ulterior political motive?

MR MUFAMADI: Well, I think I must put it to you that I was not involved in the investigation of the killing of Doctor
Asvat and I’m saying personally directly. I was approached by the family of Doctor Asvat years later after the incident
and they were approaching me in my capacity as Minister of Safety and Security.

They will attest to the fact that I agreed - I concerted to their request that the matter be reopened for investigation. I
think that when the police come here they will tell you about what leads they followed, what statements they put before
the Attorney General and I think the police are best placed - together with the Attorney General, to really answer your
question because one of the things that I’ve never done in this case and in any other case, was to call for these
statements which must be given to the Attorney General to be given to me.

MR SOLLER: Thank you Mr Minister. As the present head of the South African Police Services - Head, Minister of
South African Police Services, would you be prepared in the fact of an undertaking by Mr Mbatha who as you know
received the death sentence for the ghastly occurrence, would you be prepared to reopen and allow Mr Mbatha to tell
you what he really believes you ought to know as the Minister involved.

MR MUFAMADI: You know, my instruction to the National Commissioner of the South African Police Services is
that, should there be a request for any investigation to be re-opened - and that includes this one specifically, the
investigation must be re-opened.

MR SOLLER: I’m indebted to you Mr Minister, and that tender is formally made on behalf of my client. I’m indebted
to you Mr Minister, and that tender is formally made on behalf of my client Mr Mbatha.

CHAIRPERSON: Thank you very much.

MR MUFAMADI: Well, I don’t want to be impolite but your client knows how to reach me when they want to make a
request like that, they’ve been to my office before.

CHAIRPERSON: I’m going to give you really just maybe two question each.

UNKNOWN: Chairperson, I need more than just two, maybe seven.

MR UNTERHALTER: Chair, I see that the luncheon appears to be here - I will need more than two questions, I will at
least need my five minutes. I don’t know if this would be an appropriate time.

CHAIRPERSON: All right. I think we probably will have to break for lunch and come back at a quarter to 2.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: ...[inaudible] people on my right, you are actually very, very, good, you’ve been very, very, nice.
Order, order! Thank you. I was just saying that the people on my right, these wonderful lawyers here have been very
good and disciplined, I’m giving you five minutes.

MR UNTERHALTER: Thank you Mr Chair. My name David Unterhalter and I act for the Sono, Shabalala and Chili
families, all of whom have suffered in various ways as a result of the activities of the Mandela Football Club.

Perhaps I could begin Reverend Chikane, by asking you a question. As I understood it, one of your concerns was that



the football club could be used by agents of the regime to discredit and even endanger Mrs Mandela, is that correct?

MR CHIKANE: That’s correct.

MR UNTERHALTER: But am I also correct in thinking that you had another concern and that was that members of the
football club were actually committing unlawful acts and endangering the community in various ways?

MR CHIKANE: That’s correct.

MR UNTERHALTER: So both of these were concerns of you and the Committee in the period that the Committee
operated?

MR CHIKANE: That’s correct.

MR UNTERHALTER: Now, was it also clear to you as members of the community that there were many and wide
ranging concerns and allegations about unlawful conduct by the football club?

MR CHIKANE: I must answer for myself that I had heard some of those allegations especially after the Dobsonville
meeting.

MR UNTERHALTER: But even before the Dobsonville meeting - and if I can refer you specifically to the incidents
surrounding the burning down of Mrs Mandela’s house, the allegations included for example, rapes that had been
committed upon school girls, is that correct?

MR CHIKANE: That’s correct.

MR UNTERHALTER: And these complaints were not the complaints of police agents, these were complaints of
members of the community, is that not so?

MR CHIKANE: That’s correct.

MR UNTERHALTER: Now, you’ve explained to us how you sort to mediate the problems that arose at the time of the
burning down of Mrs Mandela’s house and you’ve also told us that the complaints of the community were put to Mrs
Mandela, what was her response to those complaints as to the football club and it’s activities?

MR CHIKANE: We have answered that question already.

MR UNTERHALTER: Could I ask you - just for my purposes, to place that on the record?

CHAIRPERSON: Order please, it’s not as quiet as it should be - please, thank you.

MR CHIKANE: We have answered the question and it’s in our submission that we have put those allegations to Mrs
Mandela around the alleged kidnapping and assault. And later in the process when we were dealing with those young
people and recommending they leave, we indicated - there were all sorts allegations, the best way is simply to remove
them from there.

MR UNTERHALTER: Sorry, we’re at cross-purposes Reverend Chikane, I’m referring to the earlier time when the
house was burnt down and the communities complaints were about rape. You put those to Mrs Mandela - that’s what
you’ve told us already, what was her response to what was being put to her by you?

MR CHIKANE: She denied those allegations.

MR UNTERHALTER: She denied those allegations.

Now you’ve also told us that it was the request both of the community and certainly of your Committee, that the club
should be disbanded and that Mrs Mandela was reluctant to do so, is that correct?



MR CHIKANE: That’s correct.

MR UNTERHALTER: So it would be true therefore that the club continued in existence at the time when you came
later to investigate the incidents around the abduction of the young people and the Stompie incident, is that correct?

MR CHIKANE: My answer to that is, I’ll revert to the young people because then I don’t want to be talking about a
constituted club playing soccer.

MR UNTERHALTER: No, certainly.

MR CHIKANE: I referred to the young people who were in the house.

MR UNTERHALTER: Yes, I’m just simply seeking to establish one point because it was a bit unclear earlier, which is
that it was Mrs Mandela who wanted the club to remain in existence when you had requested her to disband the club, is
that correct?

MR MUFAMADI: We requested that the club be disbanded and she refused.

MR UNTERHALTER: Yes. And therefore my other question - and perhaps Mr Mufamadi, you could answer it was that
at the time that you then came to see Mrs Mandela and investigate the abductions and the young people in the house, at
that stage the club was still in existence? Is that correct?

MR MUFAMADI: I’m afraid again I’m mindful of the earlier discussion about the perception that there was a club and
somebody would want to say it was not really a club and so on, but the fact of the matter is that the young people who
were understood to be members of the football club were still there.

MR UNTERHALTER: Yes, I take that answer with all the qualifications that you give it. I want then to turn again - and
perhaps Mr Mufamadi, I can ask this of you because my client Dudu Chili will say that she informed certain structures
of which she was a member - particularly the Soweto Women’s Committee, as early as the 30th of December 1988, of
the abduction of the boys or the young people from the Manse and that it was then reported on in the UDF structures
from that time. Is that anything that you would know about?

MR MUFAMADI: Well, you probably will agree with me that I did not belong to any of the Women’s structures in
Soweto.

MR UNTERHALTER: No, I accept that.

MR MUFAMADI: But it’s possible that she informed them, it’s possible that the matter was discussed as a consequence
of her having informed them in one of the UDF structures.

MR UNTERHALTER: And given the nature of the allegations, this is the sort of matter that would have been acted on
reasonably promptly, wouldn’t it?

CHAIRPERSON: Your five minutes is up but how many more?

MR UNTERHALTER: Mr Chairman, I need about two to three more minutes.

CHAIRPERSON: All right.

MR UNTERHALTER: But I am trying to bowl on the wickets.

MR MUFAMADI: ...[inaudible] by whom? Well, let me say this much as well, if you look at what we did around the
issue of the burning of the house and if you follow our submission very closely, you will realise that there came a time
when we sort of became a little bit dormant until we received requests - I’m talking ourselves as this collective, we
received a request to assist with the issue of the children.



MR UNTERHALTER: Mr Mufamadi, perhaps I can then turn to your visits to the Mandela house and particularly with
Mrs Mandela - I’m not concerned as to exactly when it happened, we know that you had these visits and you did your
investigations. You’ve noted in your summary and your presentation that there were problems that you encountered,
there were things troubled and concerned you and Stompie was one, what Katiza had to say was another and the strange
explanations about the assaults but you principal concern was the safety of the young people, is that correct?

Now, what I want to ask you is this - just for the record, the Minister nodded his head at that point and assented. What I
really want to ask you is this, it was evident was it not that you actually had to secure the release of these young people,
is that correct?

MR MUFAMADI: It is.

MR UNTERHALTER: And the person from whom you had to secure their release was Mrs Mandela?

MR MUFAMADI: That’s correct.

MR UNTERHALTER: And therefore you had to have a negotiation with her for that purpose.

MR MUFAMADI: That’s correct.

MR UNTERHALTER: It was not a situation where you walked into the house, you said: "I believe there are people
living here" and the people were just brought and asked whether they wanted to come and go as they chose, that was not
the position?

MR MUFAMADI: It wasn’t the position.

MR UNTERHALTER: So, to put as bluntly as possible, this was a situation where you had to negotiate the young
people’s release out of a situation of some cohesion?

MR MUFAMADI: Yes, and we had to try and be as diplomatic as possible whilst at the same time we needed to be as
assertive as possible.

MR UNTERHALTER: Yes.

MR MUFAMADI: You can imagine how difficult it was to strike a balance between those things.

MR UNTERHALTER: Yes. And you had to strike that balance and be diplomatic because there was one person who
held to key to the release of these people and that was Mrs Mandela?

MR MUFAMADI: Yes.

MR UNTERHALTER: Now ordinarily three people, particularly adults can come and go as they choose, they don’t
depend on the say so of another adult person, you would accept that Mr Mufamadi?

MR MUFAMADI: Sure.

MR MOKOENA: I’m not sure about the key, "the holding of the key". The implications of there was one person who
had the key.

CHAIRPERSON: Mr Mokoena, please the answer has been given. Unless you disagree with the answer which seems to
be presented, do that but please do it through me. I don’t want to appear tough but do answer through me.

MR MOKOENA: I apologise Chairperson.

CHAIRPERSON: Thank you.



MR MOKOENA: I wanted to find out the implications of this person who: "held the key".

MR UNTERHALTER: I’m in the fortunate position where I don’t have to answer questions and I didn’t direct a
question to you.

MR MOKOENA: I was conscious of the fact that the word: "key" was used and perhaps I need to explain. I’m a family
man and if you come to my house and you want to have somebody who is in my house - with my permission remove
from my house, I hold the key.

MR UNTERHALTER: That might be true in the case of a father to his children but not as between adults.

MR MOKOENA: Yes, the point I’m making is - in that situation we knew if we negotiated and we were successful with
Mrs Mandela, we would have secured the release of the children and that’s the point I’m making.

MR UNTERHALTER: Can I just ask one further questions of Reverend Chikane? You said that you had a five hour ...
[intervention]

CHAIRPERSON: Let me just warn you, it’s must be your last question because it is more than 10 minutes now.

MR UNTERHALTER: I’ve got literally two questions and that’s it.

Reverend Chikane, I just want to ask you this, you spoke of a five hour meeting with Mrs Mandela at which meeting the
contents of Annexure C was discussed and that was one of the reasons why it took time to make progress, is that
correct?

MR CHIKANE: The discussion was about the document itself rather than the contents thereof.

MR UNTERHALTER: I understand.

MR CHIKANE: The standing of the document, who released it, how could the Crisis Committee do such a thing etc.,
that was the discussion and it took quite some time.

MR UNTERHALTER: Reverend Chikane finally, are you aware of the fact that Dudu Chili’s house was attacked an
destroyed and we say that was at the instance of the Mandela Football Club, do you know of the destruction of her
house?

MR CHIKANE: Where is the house, just remind me?

MR UNTERHALTER: I can get you the details of it but I’ll tell you what my client will say - that she had a
conversation with you about this incident and that you showed considerable interest and concern about it in and around
February 1989 and thereafter she heard nothing more from you. Can you confirm or deny that?

MR CHIKANE: I don’t remember that, that’s why I’m asking which house because I remember I was called to a house
in Dube at one stage which was attacked etc., I would remember the name of the person and the owner, I’ve no idea.

MR UNTERHALTER: You won’t deny it though if she says so?

MR CHIKANE: No, I don’t know because I don’t know whether that house ...[intervention]

MR UNTERHALTER: Do you know my client?

CHAIRPERSON: No, no, no, now I think we should maybe call a halt. Any other?

MR RICHARD: Yes Chairman, thank you. I represent Mr Jerry Vusimuzi Richardson and I think the Committee knows
by now that my client has applied for amnesty for various atrocities including the death of Stompie Seipei, the Sono and
Shabalala disappearances and so on - the record speaks.



My first question is to Mr Mokoena. I am correct in remember that you were leader of the Release Mandela at the time?

MR MOKOENA: That’s correct, I was the National Coordinator of the Release Mandela Campaign.

MR RICHARD: And it’s also correct that I have on good information, you were a regular visitor and a close friend of
the Mandela house?

MR MOKOENA: That is correct.

MR RICHARD: So, I need not go further down that line. The next issue that I need to canvass is, when you negotiated
with - what I’m going to call collectively, the Winnie Madikezela’s house, who is it that you met with?

MR MOKOENA: We negotiated what?

MR RICHARD: At the time the beginning of 1989, when you went to the house where Mrs Madikizela Mandela lives,
who did you meet with there?

MR MOKOENA: We as a collective met with Mrs Mandela and Zinzi.

MR RICHARD: So it was Zinzi Mandela and Mrs Mandela who discussed all matters with you?

MR MOKOENA: Well, there could have been a few other people around the house. A house like that and at that time of
crisis, there were relatives, there were people from the community, many stars etc., so it’s difficult to say it was
exclusively that audience - if one has to put it, that congregation of people.

MR RICHARD: Thank you. Now, what is correct to say is that - as the Reverend Bishop Story said yesterday, it was
very similar to a hostage negotiation where you had to be very, very tactful, very sensitive and very careful as to how
you were moving.

MR MOKOENA: I wouldn’t use the word hostage - negotiation, I wouldn’t use such an emotive phrase.

MR RICHARD: However, you agree that it was a very delicate negotiation.

MR MOKOENA: Yes, quite.

MR RICHARD: That’s the thrust of your evidence. Now, I am also correct to say that there were no other significant
role players in your negotiations other than your Committee and Mrs Mandela and her daughter Zinzi - I know I’ve
completed a circle.

MR MOKOENA: I don’t think we held the monopoly of intervening in that type of situation, I should imagine that a
number of people are going to come to testify - church people, so I wouldn’t say that - you see we didn’t pose ourselves
as the repository of knowledge and negotiation, we didn’t say we are an institution.

MR RICHARD: Thank you. The point that I’m making is that at the Mandela house the role players from that side of
the negotiation were Mrs Mandela and her daughter Zinzi Mandela, there were no others, true or false?

MR MOKOENA: I would say it’s fair to assume that way.

MR RICHARD: And Mrs Mandela certainly took instructions from no-one.

MR MOKOENA: I don’t know, she’s an adult, she can talk for herself.

MR RICHARD: During the course of your negotiations, she didn’t defer to anyone else, she didn’t refer decisions to
other parties, yes or no?



MR MOKOENA: I wouldn’t know that part.

MR RICHARD: Now, my client’s submission and evidence will be that everything that was done, was done with the
full knowledge, participation, authority and on the instructions of Mrs Mandela. Do you have any reason to dispute that
statement?

MR MOKOENA: That is the opinion of your client, I’m not ...[inaudible]

MR RICHARD: I asked a very simple direct question. Do you have any reason to doubt the veracity of that statement
and not whether there are other opinions? I’m asking ...[intervention]

MR MOKOENA: I don’t know the credentials of your client and I cannot believe the credentials of a person whose
credentials I don’t know.

MR RICHARD: Are you suggesting that Mrs Mandela was acting on behalf of somebody else?

MR MOKOENA: I’m not suggesting that Sir.

MR RICHARD: As to the football club or the collective of individuals who styled themselves a football club, yesterday
when I questioned Bishop Verryn, I put it to him: "How did people come to stay in either the Mandela house or the
Methodist Mission house, who referred them to those places"?

MR MOKOENA: ...[inaudible] your sentence about what you asked the Bishop Verryn.

MR RICHARD: I’m asking you the same question. The people who stayed in the house - whether it be the collective of
individuals styled the football club or the collective of people who went to the mission house ...[intervention]

CHAIRPERSON: May I just warn you that you are on to your last question or let me say one minute - I’ve actually been
more than generous, it’s more than five minutes.

MR RICHARD: Thank you I am indebted.

MR MOKOENA: Just continue, your question was truncated, just continue it.

MR RICHARD: There were a number of persons resident at both residences, that’s the Mandela house and the
Methodist mission.

MR MOKOENA: Quite.

MR RICHARD: Now, those were generally displaced and homeless people who needed sanctuary. Now my questions
is, who referred people in need of that accommodation to those various places?

MR MOKOENA: I wouldn’t know, except that from the interviews that we had with the displaced youths as you are
saying - some of them were fleeing the violence of the country in Natal etc., etc., and others went to the SACC and they
were redirected to come to Mrs Mandela, so this is what they said. Now, I can’t say it’s true or not.

MR RICHARD: Other than to record the assertion that I believe the witness is being evasive and obstructive, I have no
more questions. Thank you Chair.

MR MILLER: Chairperson, just one question.

CHAIRPERSON: Yes please.

MR MILLER: It’s actually a repetition of a question posed by Mr Soller a bit earlier but I’m just asking the same
question on behalf of my client.



Minister, I’m Michael Miller, I represent Tulani Dlamini and I also want to put the question to you. If Tulani Dlamini
made a confession to this Commission of exactly what happened in the murder of Abu-Baker Asvat, would you be
prepared to re-open the enquiry.

MR MUFAMADI: Chairman, I want to start off by apologising to the Asvat family because earlier on I thought that
question was being asked on behalf of the Asvat family and I thought it would have been a wrong question if it was
being asked on behalf of the Asvat family because of the history of interaction between my department and the Asvat
family.

But now that I’m informed that the question is being asked on behalf of Mr Tulani Dlamini, if he makes a confession to
the Truth and Reconciliation Commission, it’s perfectly competent - that’s how I understand things, to make
recommendations as to what should happen once that confession has been made. And I can tell you know that the
Department of Safety and Security will consider any recommendation which the Truth and Reconciliation Commission
will make, reasonably.

MR MILLER: Thank you Chairperson.

CHAIRPERSON: Any other?

UNKNOWN: Mr Chair, I wonder if the Commission will grant me the indulgence of just one question relating to
Bishop Storey’s notes.

I wonder if anyone of the witnesses could just refer to the note of Thursday the 12th of January. It’s been suggested that
in some respects Bishop’s Storey’s notes may not be accurate and there’s just one particular aspect I would ask anyone
of the witnesses to comment on, it’s on page 3.

The report there is made that:

"It was initially agreed that the Committee could have access immediately but changed her
mind and told them to come back later in the day"

If you could perhaps look at that and then see in the next paragraph:

"When the Crisis Team returned - this time without Chikane, later on the Wednesday etc.,"

Would you recollect that that was an accurate description of what in fact happened?

CRISIS COMMITTEE: I must say I don’t remember that.

CRISIS COMMITTEE: Same here.

UNKNOWN: If Bishop Storey says: this is a contemporaneous note of what his assessment of the position was, would
you have any reason to dispute that?

MR MUFAMADI: No, except that I think it’s important for us to put on record what - once more, what Reverend
Chikane said, that we negotiated to see the children and we were given permission to see the children. What I wouldn’t
remember is what time did we start those negotiations and at what time did we actually see the children but we did see
the children.

UNKNOWN: Thank you.

CHAIRPERSON: Thank you very much. Now my colleague here.

MR MGOJO: Thank you Mr Chairperson. Can I refer the team to Annexure C, the last paragraph, part 1 on page 2. In
your Annexure there seems to a suggestion here that at the meeting at Soweto the two young men Gabriel and Thabiso,
did declare to you that they were assaulted by the football club and also they do say that they were not taken to the



doctor for treatment but were treated by the members of the football club. What type of treatment was given to them, did
you ever ask?

CRISIS COMMITTEE: Sir, you will notice that according to that report, that is the information they gave to a meeting -
big meeting of representatives of various formations of the MDM, which was attended also by at least two members of
this Committee. I don’t remember anybody probing as to the nature of treatment and so on but indeed we noted the fact
that they said this.

MR MGOJO: Thank you.

CHAIRPERSON: Hlengiwe.

MS MKHIZE: Thank you Chairperson. In Annexure B, page 2, number 4, it says:

"He, Katiza before running away from Hammarsdale was working with C R Swart security
branch"

I would just like to know whether in your in-depth interviews - somewhere you said: "We had to break them", did he
say about the other experiences like for instance, he was coming from Hammarsdale, young people there had been
detained, they have been brutalised, they learnt to kill, to do all sorts of things, did he say any other thing about that?
The relevance of that question is around number 1, which we say we have called you because of our interest in
understanding the formation of this youth grouping.

CRISIS COMMITTEE: Well, he didn’t elaborate on the exact details of the nature of his working with special branch at
C R Swart. We must also say that on our side, we did not delve in detail into that matter because the main thrust of our
being there was to save the young people and had we started now delving into everything that was arising, it’s possible
that we would have - it would have been really a diversion so to speak.

MS MKHIZE: I’m interested in this because I would like to hear whether you picked up - that as a grouping together,
they were a danger to each other or to themselves? It really important for us to understand this formation.

CRISIS COMMITTEE: If the young man says he was working for the special branch, then I guess a lot of questions
would go on in your mind and perhaps you wouldn’t get all the answers. Who directed him to come to Paul Verryn’s
house, is he a free agent as he’s playing a particular role with regard to the conflict between what we understood then to
be the Mandela Football Club and the Methodist Church?

I’m saying those questions you would ask yourself but we thought that if we spent a lot of time investigating that, we
would have moved away from the main task which we thought we were attending to at the time.

MS MKHIZE: Chairperson, the reason why I’m also interested in this question is because in our own minds there are
reasons why you didn’t act timeously - in terms of rescuing this situation, are not yet clear because in your own words
you have all said you were not intimidated by Mrs Madikizela Mandela, so she wasn’t an issue. But at the same time we
don’t get an impression that you acted in a particular way. You interacted with children who had been exposed to
violence, the killings, who have held a gun, so that part is not clear as to what you did.

CHAIRPERSON: Reverend Chikane?

MR CHIKANE: Can I just ...[intervention]

MS SOOKA: Sorry before you begin, when you answer that question, I wonder if you could just indicate whether if you
had passed that information on, something might not have happened to the person concerned because really there was a
paranoia out there about informers and I was wondering what impact that had on any of your decisions.

MR CHIKANE: Chairperson, firstly before I answer the second question, I think the first question we had already
indicated. Short of negotiating to get the young people handed over to us, the next you needed to do is to go to Mr



Mandela himself and Mr Tambo and that’s what we did and it was done within that same time around the 13th, 14th etc,
all of it happened around that particular time so that was the action.

I put it on record Chairperson, that there’s reference to Mrs Mandela not responsible to any structure and my
understanding at that time was that Mr O R Tambo himself was in fact the one who interacted with her and that’s why
we actually did exactly that.

On the issue of Cebekhulu, I think it’s important to be a bit careful about how you handle information of a person who
said I worked for police stations C R Swart in Durban, Hammarsdale. You don’t take that word and communicate that
as it is because it could cause somebody’s death and so you need to be careful whether or not this is true and if it is true,
why did he run away.

There were many questions that were involved, why did both the Inkatha Freedom Party and the UDF reject him? There
were many questions but even when we learnt about a list of informers amongst us, we were careful in handling that
type of thing because you could also have information fed in and then you kill each other in the process.

And that is why we had to act very responsibly and not do anything that would in fact jeopardise anybody’s life at that
stage with the uncertainties that were involved.

MS MKHIZE: Because there isn’t much time, I will the Chairperson to ask two related questions. Yesterday when we
heard Bishop Storey, it wasn’t clear in our own minds as to why he didn’t intervene as a matter of urgency directly but
he gave us an explanation that he had to work through community structures.

I for one was left with an assumption which I would like to clear with you, whether were political interests, ambitions
and aspirations a factor in not really taking vigorous steps? I know this issue has been raised but the feeling is that this is
an important question and you must explain it.

CRISIS COMMITTEE: Chairperson, I think it would actually - this is a Commission - a public hearing or setting, we
can’t interact to discuss this issue because I think it would actually be interesting to know what rigorous steps, the
intervention, etc., - this word has been referred to a number of times, because we are saying we did the ultimate at that
particular moment short of us organising as a particular ...[indistinct] and break into a house etc.,

So, what we are saying is, at that particular moment we did what needed to be done and tried our best and indeed within
the possibilities and indeed we did at the end have all those children except Stompie. But as evidence shows, by the time
we came to the scene there wasn’t any possibility that we could have saved Stompie’s life.

CHAIRPERSON: Dumisa?

MR NTSEBEZA: Thank you Mr Chair.

Reverend Frank Chikane, there is a matter you might assist us with, you recall it on page 11 of your submission on
paragraph 40 and you also refer to Annexure D. And I think the crisp question that I need to ask in connection
therewith is the following - we know now - and it has nothing to do with ...[indistinct] but we now know on an objective
assessment of all the evidence, that Katiza Cebekhulu was found in a Zambian jail.

And your own part was to arrange for him - on an analysis of what you considered his state of mind and health, for him
to be placed in a Johannesburg hospital. Now, I do not know if you are able to assist us but I didn’t want to leave it
unasked. If any of you or you in particular, is able to tell us how he then landed in the Zambian jail away from the
Johannesburg hospital where you had arranged for him to be placed at - that’s the question.

The second question to Minister Mufamadi and then I will shut up - I’m asking this question to you Mr Minister in your
capacity now. We know that Cebekhulu left or did not appear at his trial at which he was charged or was going to be a
witness or I do not know right away, but he did not appear at his trial.

As a consequence thereof a warrant for his arrest was issued - a warrant which was still active as at the time that we



began these proceedings and we had to get the intervention of the Minister of Justice for that warrant to be lifted for him
to be able to be here. Now, to the extent that one can rely on anything that he said, a person here who called himself
Jabu Sithole, came here and told us that - though he didn’t say so, like Cebekhulu he jumped bail whilst he was facing
serious charges.

On his word for political reasons he found himself abroad, he came back, he is gainfully employed in protection services
at one of our airports. The police know that he is here and from all indications, there has not been any warrant of arrest
and therefore there hasn’t been any need for any warrant for his arrest to be lifted in the manner in which Cebekhulu’s
case there has been that need.

As a member of Government and as one who heads Safety and Security, I would like to hear your comments in regard
thereto.

MR CHIKANE: Chairperson, I arranged to receive Cebekhulu in Braamfontein, took him to the hospital myself and
when I arrived at the hospital the police arrived as well because they were either looking for him for other things or they
had heard he had disappeared and is missing.

So when we announced I’ve got him the police also came and so I only negotiated with the police that they must not
interfere with ...[end of tape] chose to leave the hospital himself and I didn’t know what happened thereafter because it
wasn’t in my hands then. And then of course there was a trial and then he jumped - so I don’t know, I don’t have first
hand information about all the details.

MR MUFAMADI: Sir, with regard to the questions that you’ve asked, I am informed that members of the South African
Police service - the detective branch who were responsible for investigating some of the cases including the case that we
have referred to involving Katiza Cebekhulu and Jabu Sithole, will be appearing before this Commission later today -
they are probably here already.

I need to say this, I have heard a lot about Katiza - read about him, I’ve met him but I don’t remember meeting Jabu
Sithole, so some of the things that you find puzzling, I found them puzzling too when I was listening here yesterday to
Jabu Sithole and his responses to your questions.

I am hoping that after the police have appeared before you, we will all understand what exactly happened and what
exactly is happening but at the end of the day this Commission will have - in my view, to recommend the next course of
action and I want - speaking in my capacity, present capacity because that is the capacity in which you asked me the
question, to assure the Commission that the Department of Safety and Security will co-operate with the Commission.

CHAIRPERSON: Thank you very much. Hanif?

MR VALLY: Just a few minor final questions. Firstly Reverend Chikane and maybe all the gentlemen and Sister
Bernard, before the 28th or 29th of December 1988, after the Mandela Crisis Committee had it’s genesis after the
Daliwonga incident when you people visited Mrs Madikizela Mandela’s house, did you ever see Katiza Cebekhulu there
- any of you?

MR CHIKANE: You say before?

MR VALLY: Before the 28th of December 1988.

CRISIS COMMITTEE: We’ve no recollection.

MR CHIKANE: I didn’t know Cebekhulu until that day when we went to that house, so I had no idea.

MR VALLY: Reverend Chikane, when you handed over Mr Cebekhulu to the police, did he indicate to you he was
willing to make a statement to the police?

MR CHIKANE: Well, I didn’t hand him over to the police, in fact I was resisting that. The interesting thing was that



one of senior policemen who came there leading the team was the one who tortured me at John Vorster, so there was no
way I could myself say: "Hand over". I said to them that I have no way in which I can stop them and I can’t obstruct
them because they would arrest me for obstructing the course of justice.

I only negotiated that they must not interfere with the treatment of the young man and whatever they wanted to do, the
priority was that he be treated and that’s all that I said. Katiza himself was not prepared to talk to them.

MR VALLY: Did Katiza talk to you and tell you what had happened in the household of Mrs Madikizela Mandela?

MR CHIKANE: No, because he was handed over to me and he was in a state of mind that I think he needed medical
attention and I sent him to - that’s why I didn’t want the police to question him and so I couldn’t question a person in
that condition.

MR VALLY: Do any of you know the circumstances in which Katiza Cebekhulu left the country and ended up in a
prison in Zambia?

MR CHIKANE: I have no idea.

MR VALLY: That goes for all of you?

CRISIS COMMITTEE: That goes for me too.

SISTER NCUBE: Submission 3.

MR CHIKANE: It’s referred to in paragraph 3 Chairperson, that we are not able to account for that.

CRISIS COMMITTEE: ..[indistinct] except that I just saw an article in the Sunday Times and he was standing in front
of the Supreme Court saying: "The police are looking for me, here I am, why can’t they find me" and then he
disappeared.

MR VALLY: One final question, are any of you aware that on the 28th of January 1989, after the football club was
supposed to be disbanded, they appeared at Doctor Asvat funeral in Lenasia in their track suits - a number of young
men, accompanied by Mrs Madikizela Mandela in the coaster bus they usually used and driven the usual driver Mr John
Morgan. Are any of you aware of that?

CRISIS COMMITTEE: I remember reading that in one of the Johannesburg newspapers but I can’t recall which paper.

SISTER NCUBE: I attended the funeral - yes, it’s true they were there.

MR VALLY: Did the Crisis Committee ever take this up with Mrs Madikizela Mandela, that since she was supposed to
have disbanded her club by that stage or was your perception that the club had been disbanded - a fallacious suggestion
on the part of Mrs Madikizela Mandela?

SISTER NCUBE: No, I don’t think we took up as a Crisis Committee because they attended a funeral.

MR CHIKANE: I just say that I really never worked on the basis that the club existed or didn’t exit because those young
people appeared a number of times, even during the time when the leaders got released they were in those T-shirts so I
would not have even raised the question because I didn’t actually work on that basis.

MR VALLY: Moving away from the whole notion of her soccer club that played regular matches etc., ...[intervention]

CHAIRPERSON: How final is your final?

MR VALLY: I have two further things to state.

We know that this wasn’t your normal everyday soccer club, the track suits were there with that name on it but in terms



a group of young men with yellow track suits with green lettering, travelling around in a group and usually around Mrs
Madikizela Mandela, how long - how many months, how many years after she stated that the group of men or the soccer
club had been disbanded?

Did you people still note that she was moving around with them - you mentioned up to the point when the leaders were
released, was this happening up to that period and can you just give us an indication of the year and the month?

MR CHIKANE: I wouldn’t remember because as I’m saying, I wasn’t timing when the club was disbanded really. The
issue is, we advised that the young people be removed from the place and the advice was not taken and that was it, so
we passed it over. We couldn’t have gone back to say: "Is the club still existing" etc.

MR VALLY: Very finally, just for the record Archbishop.

Mr Jerry Richardson the so-called coach of the soccer club who is here, he’s not wearing the track suit from what I
could see, he is wearing prison greens. Thank you Mr Chairman.

CHAIRPERSON: We don’t usually do it but maybe you do have a final thing that you might want to say, you haven’t -
I mustn’t temp you.

MR CHIKANE: Chairperson and the Commission, I was going to ask for this opportunity at the end when all the
questions have been asked. I would like to say that it’s very difficult - how many years later, 7 or 8 years later, to
actually appreciate the conditions under which people worked at that time.

Now that we have normalised, it makes it very difficult to refer backwards into the particular conditions under which we
were working. This Committee - I still have to make sure about what’s happening around me. Chairperson, this
collective - I would like to call it a collective, was brought in into this situation by myself and I believed that they were
going to assist in dealing with problem we’re face with and I would like to say now because I have not said it before,
that I thank them for having been co-operative to do that.

It was a responsibility that would not be envied by anybody to do that and that we did whatever we could do at that
stage to save lives, to avoid further lives being lost and there were difficulties in doing that. We talked to as many
leaders as you could find in dealing with these issues and that was the best that we could do at that particular moment.

I would like to repeat once more again that we do express our condolences to the families which have been involved
especially because there’s been some feeling that the Committee has information it doesn’t have and we could give you
as much as we could give you to assist you in whichever way that would assist the Commission to execute it’s
responsibilities and we wish you luck in that.

CHAIRPERSON: Thank you very much. As I said at the beginning, we are deeply grateful to you and of course we’ve
taken more time than we thought but it has been worthwhile and we are enormously grateful. You are free now to stand
down.

CHAIRPERSON: We call Doctor Motlana. Doctor Motlana, the Reverend Otto Mbangula and Father Mkhatsa? Order
please, order, order! Please can we settle, we are running a bit late and we crave your co-operation.

Dear friends, we are enormously grateful to you and in anticipation we also say thank you - it is not in anticipation, it is
after the fact because you should probably been here yesterday and you’ve had to sit around waiting. We are deeply
grateful that you have made the time available to assist this Commission which is set up for the good of the country and
we also want to pay tribute to the roles that you played in the difficult times, part of which are the subject of our
concern. ...[inaudible] I don’t know - I presume you are going to speak in English?

UNKNOWN: Yes.

CHAIRPERSON: Will you please stand and have the oath administered or an affirmation taken.



MS SOOKA: Could I ask you one by one to give the Commission your full names please? Father?

MR MOTLANA: Tato Motlana.

MS SOOKA: Please raise your right hand.

TATO MOTLANA: (sworn states)

MS SOOKA: Thank you, you may be seated.

DR BORAINE: Chairperson, just before we start, we have a statement before us from Doctor Tato Motlana but we have
no statements from the other two witnesses, do such statements exist?

UNKNOWN 3: Yes, they do Chair, they were just given to me about an hour ago.

CHAIRPERSON: Can you just identify yourself please.

MR MADLOPA: Thank you Chairperson, the name is Madlopa from a group of attorneys representing Doctor Motlana.

CHAIRPERSON: The question about statements ...[inaudible] Please Piers?

MR PIGOU: Thanks, just for your interest, they’re very brief statements, they’re only one page each and we’re not
really going to be referring to them very much. Thank you, I’d like to start by asking Doctor Motlana some questions
and then I’ll move on to some questions for Reverend Mbangula and Father Mkhatsa.

COUNSEL: Chairperson, before we proceed, is it possible that the statements can be read into the record or are you
going to take it for granted that the record will reflect the statements?

MR VALLY: We apologise Mr Chairperson, Doctor Motlana is represented by an attorney but I’m not sure if the other
gentlemen are, he may want to lead Doctor Motlana initially.

CHAIRPERSON: ...[inaudible]

MR VALLY: Doctor Motlana is represented by an attorney, I’m not sure if the Deputy Minister is or Reverend
Mbangula but I think Doctor Motlana’s attorney would like to lead him initially.

CHAIRPERSON: Please do that.

MR MADLOPA: Thank you Chair, the name is Madlopa by the way Chair.

CHAIRPERSON: ...[inaudible]

MR MADLOPA: The name is Madlopa.

CHAIRPERSON: Madlopa.

MR MADLOPA: That is correct Chair.

CHAIRPERSON: Thank you.

MR MADLOPA: Thank you for this opportunity Chairperson and as it has been explained, Doctor Motlana has in fact
prepared a brief statement relating to the invitation that he has received in terms of Section 29 of the Act, that is Act 34
of 1995 and for the record I would appreciate it if Doctor Motlana were to in fact read into the record his statement as
his submission.

CHAIRPERSON: Okay.



MR MOTLANA:

"I’ve been invited by the TRC in terms of Section 29 of he promotion of National Unity and
Reconciliation Act, number 34 of 1995, to provide the TRC with evidence and/or answers to
questions relevant to the TRC’s investigation into one:

The formation or/and purpose of the Mandela Football Club

The abduction, assault and murder of Stompie Seipei in 1988

The abduction and assault on Thabiso Mono, Pelo Mekgwe, Kenneth Kgase

The attempted murder of Lerothodi Ikaneng in 1989

The murder of Doctor Abu-Baker Asvat in 1989

the abduction and imprisonment of Katiza Cebekhulu in 1991

The activities of the mass democratic movement ...[inaudible] Mandela Crisis Committee in
respect of any of the matters raised in 1 - 6 above.

While it is my intention to assist the TRC in it’s function in conducting the investigations into
the matters referred to above being 1 - 7, I can only provide such assistance to the best of my
recollection and ability and only in relation to matters which are personally within my
knowledge as such. I’m therefore not in position to give evidence nor answers to the matters
raised in 1 - 7, as those matters are not within my personal knowledge.

Insofar as my name may have been mentioned during these proceedings, I hereunder proffer
information that may assist the TRC in it’s investigation and such information does not
necessarily fall within the matters under investigation mentioned above in 1 - 7"

May I start with my relationship with the Mandela family?

"I have known Mrs Madikizela Mandela since 1955 when she was then a medical social
worker at the Baragwanath Hospital and I was a senior houseman at the hospital. In around
1958, I became the family doctor of the Mandela family and has been so till 1994.

As the Mandela family doctor I have occasion to visit the Mandela residence on various
occasions to provide medical assistance to the family and in the process became a family friend
which I still am.

Insofar as I can recollect, I remember receiving a telephone call form the Reverend Peter
Storey regarding allegations that Mrs Madikizela Mandela allegedly made against Reverend
Paul Verryn relating to the sexual assault of certain minors by Paul Verryn and was requested
to intervene with Mrs Madikizela Mandela in this regard.

I recall discussion the matter with Mrs Madikizela Mandela and emphasised to her the need to
desist from making such allegations, if indeed she had made them. Again during the early part
of 1989 - I can’t remember the date, I further recall a meeting with certain members of the
clergy at my house at Diepkloof, amongst whom were Reverend Peter Story.

At this meeting I recall that the matter of certain minors who were allegedly held against their
will at the home of Mrs Madikizela Mandela, being discussed. At this meeting I was requested
by the said members of the clergy as a concerned member of the community and a friend of the
Mandela family, to intervene and attempt to have the said minors released.



I recall attending at Mrs Madikizela Mandela’s residence and discussing the concerns that had
been raised with me regarding the said minors and requested that they be released.

I had forgotten about all this Mr Chairman, but my wife recalls that a certain gentleman by the
name of Richardson brought three minors early one morning during my absence - our house in
Diepkloof. My wife informs that she requested the said Richardson to take the children back to
the Mandela residence from whence I would then fetch them later of when I got back from the
city - Johannesburg.

I’ve now been reminded that I personally drove the said minors to the offices of Krish Naidoo
at the Carlton Centre"

That Mr Chairman, concludes my statement.

CHAIRPERSON: Thank you. Now, are there any other points that you want to make?

MR MOTLANA: Not at this time Mr Chairperson, thank you.

MR PIGOU: Chair, would you like the other members to read their statements into the record at this point or would you
like to proceed and then let them at the appropriate time?

CHAIRPERSON: Possibly, let’s do that I think, let’s have the Reverend Otto Mbangula.

MR MBANGULA: Thank you Chairperson. I would like to request that I am allowed to make a preamble to my
statement so that you understand the context out of which we actually visited Mrs Mandela.

CHAIRPERSON: Briefly.

MR MBANGULA: Briefly. As I’ve said, it is important to locate the proper context in terms of the sequence of events
as they are reflected in Bishop Storey’s submission. On page 9, paragraph 5, it is alleged that our visit took place on
Friday the 18th of January 1989, I think that is a mistake. Firstly, the 19th of January was not on a Friday but was on a
Wednesday.

Bishop Storey’s submission itself talks about events happening on a Tuesday the 17th in the previous paragraph and
there’s a gap between the two, so that’s the first thing. I think this clarification is important in order for the Commission
to understand our purpose in visiting Mrs Mandela. Our visit happened on the 13th, on a Friday the 13th and not the
18th and therefore I would like to go to my statement with that background.

"I’m an ordained Minister of the Methodist Church, Southern Africa. In 1987 I was appointed
by the conference of my church to Jabavu in Soweto as a Superintendent Minister. From the
7th of December 1988 to the 5th of January 1989, I was away on holiday. On my return I
received a report from the second steward Mr James Sebe, that young men who were living at
our Orlando Mission House were removed from there by Xoliswa Falati and some members of
the Mandela Football Team.

It was further reported to me that the stewards did not know what to do as Reverend Verryn
was on holiday. I immediately reported the matter to Bishop Storey, then our district Bishop
and he suggested that it would be good if I could attend a meeting by community leaders which
was scheduled meet - correction, in the following week to deliberate on the matter.

I went into that meeting with the following concerns:

1. Why were the young men removed from the mission house?

1. Why or where were they by then?



1. What was the basis of the allegations leveled against Reverend Paul Verryn?

1. What could one do in respect of Mrs Mandela who was and is a member of my church? This
was a pastoral concern.

Fortunately in that meeting which happened on the 12th of January now, I could not get an
answer to my concern. It became clear that maybe a meeting with Mrs Mandela - as she
seemed to be a key person who could through some light on the whole matter, was needed -
correction, so that I could provide clarification to the congregants in my ...[indistinct] as there
was a deep concern about what was happening around the church at that time.

As the matter was of a national concern by then, it seemed wise to request other church leaders
to join me in the consultation with Mrs Mandela. I then requested Bishop Manas Buthelezi and
Father Mangaliso Mkhatsa to accompany me to Mrs Mandela’s place.

I phoned Mrs Mandela and made an appointment to see her with other members of the clergy,
she agreed. In our discussion with her she informed us:

1. That she was informed that the children - that’s what she said at the time, the children were
being sexually abused by the Minister at the mission house. She had sent some people to
collect the young men so as to ensure their protection from what she perceived then abuse.

We asked her about the whereabouts of the young men, she told us that they were safe and
sound and she promised that they will be returned to Central Methodist Church in
Johannesburg for safekeeping at Bishop Storey. We prayed and we left".

CHAIRPERSON: Thank you. Father Mkhatsa?

MR MKHATSA: Chairperson, Commissioners, just for the record I want the Commissioners to know that we faxed a
copy of my statement yesterday already and I think this is quite correct because there are a lot people who are in
possession of this statement already, so I really apologise that for some reason you haven’t got a copy - this Government
believes in efficiency I can assure you.

"Just for the record, I’m a Catholic Priest, a member of Parliament and the Deputy Minister of
Education. Chairperson, I’ve accepted your invitation to this hearing in the belief that my
evidence will enhance the course of justice for all interested parties.

In the ‘80’s I was an active member of the United Democratic Front, the Civil Movement and
most important of course, I was the Pastor of the Catholic Church Soshanguve. In that capacity
I interacted with organisations of young people, students, workers, cadres, religious leaders and
a broad spectrum of political leadership in and around Pretoria and beyond it’s borders.

Most of my activities took place in Soshanguve, a Black township North West of Pretoria.
During January 1989, Reverend Mbangula of the Methodist Church communicated with me
expressing his concern that certain children had been removed from the mission house
belonging to the Methodist Church at Orlando in Soweto.

Reverend Mbangula requested me to accompany him and Bishop Manas Buthelezi to visit Mrs
Mandela. On Wednesday, 13th January 1989, we met Mrs Mandela at her home and enquired
about the alleged removal of the children from the Methodist Mission Home. Mrs Mandela
informed me, Reverend Mbangula and Bishop Buthelezi that she had been advised that
children were being abused at the mission home and that she had decided to take them into her
home as protection.

The visit ended with a prayer in which Mrs Mandela and her daughter Zinzi participated. At the



time of the visit none of the children were at Mrs Mandela’s home. I’ve no other knowledge at
all of the matters referred in the Subpoena which had been served on me to appear before the
Truth and Reconciliation Commission during the period 24th November to 28th November
1997"

I thank you Chairperson.

CHAIRPERSON: Thank you very much. Yes?

MR PIGOU: Doctor Motlana, I realise - and actually this is 2 or 3 as an opening sort of section, I realise that we will
have some difficulty in remembering the sequence of events, so I’m going to try and probe some of these things because
there’s a little bit of confusion that I’m getting out of some of the statements here.

Doctor Motlana, on the second page of your statement you refer to a request from Peter Storey - at the last paragraph, a
request from Peter Storey regarding allegations that Mrs Madikizela Mandela had allegedly made against Paul Verryn,
could you tell me - I believe we made available to you a copy of Peter Storey’s memorandum?

MR MADLOPA: That statement has never been made to us actually, in fact if anything, we had sight of that statement
only yesterday during these proceedings, so it’s not correct and accurate that this statement has been made available to
Doctor Motlana.

CHAIRPERSON: It was made available yesterday, that is what he’s saying now let’s find out whether there will be a
problem. You heard it yesterday and if in fact you are unable to answer the questions arising from it, your client is free
to say that he can’t answer but I would have thought that the things that were being dealt with there were almost
common cause.

I was going to say: "He’s of age" - they say in the Bible, he’s quite free to say: "No, I can’t answer that question" or "I
won’t answer that question", so I would say go ahead.

MR PIGOU: Thank you Chair, I’m just trying to ascertain where this may fit in, in terms of the sequence of events.

To return, you remember receiving a phone call from Peter Storey regarding allegations allegedly made against Paul
Verryn, relating to sexual assault of certain minors and were requested to intervene with Mrs Madikizela Mandela in
this regard. I’d like to just refer you to page 10 of Peter Storey’s memorandum and to the section of Sunday 29th of
January where it talks about the Sunday Times headline in which: "Mrs Mandela links the Murder of Doctor Asvat" and
the City Press carried: "Lurid Sex Emphasis".

Underneath - the paragraph underneath, it says: "Peter Storey sets about convening Meeting with Key Community
Leaders, speaks to Motlana who simply says: "She’s lying", no Medical Evidence is possible" - "Motlana says he will
see her right away to warn her of the consequences of her statements" - "(Peter Storey learns later that she refused to see
him)".

Is this the same sequence in the bottom of page two of your statement? Are you referring to a conversation that you had
with Peter Storey about the allegations that had been made in the press at that stage?

MR MOTLANA: This statement came to me yesterday as something of a surprise that I’d said simply: "She’s lying" -
no doctor would make such a statement. If Mrs Mandela and the press had indeed made allegations about evidence of
sexual abuse, I wouldn’t go on a limb and say: "She’s lying".

I really regret that this kind of statement was made and if I had a chance I would have discussed it with the Reverend
Peter Storey. I don’t ever recall saying Mrs Mandela is lying.

MR PIGOU: Do you recall whether the conversation is related to the statement that you have made to the Commission
now at the bottom of page two, when you say: "receiving a call", was it at the end of January after those newspapers
articles came out on Sunday the 29th, two days after Doctor Asvat had been shot?



MR MOTLANA: Mr Chairman, my memory - again I’ll plead age, is not as good as it should be but all I recall about
that event is received a telephone call from Peter Storey and telling me about the concerns of the church over the
allegations that they had heard. And my intervention was specifically to try and stop further statements like that - full
stop.

MR PIGOU: And could you tell us whether you did go and see Mrs Madikizela Mandela and speak with her particularly
about these allegations?

MR MOTLANA: I certainly did. As I state here Mr Chairman, I went to see Mrs Mandela.

MR PIGOU: And what was the response that you had from her at that meeting?

MR MOTLANA: I would say - by hindsight Mr Chairman, that it was very positive. I think she appreciated the gravity
of that kind of situation. As I say, I said to her: "If indeed you have made such allegations, please desist because the
church is about ...[indistinct] the Supreme Court is threatening to have an interdict to stop you from making all these
statements.

MR PIGOU: I don’t want to say when or when you didn’t say those things to Mrs Madikizela Mandela but if we
presume that this would have been sometime in January of possibly early February 1989, are you aware that statements
were made by Mrs Madikizela Mandela again making allegations against the church and against Reverend Paul Verryn
on the 1st of February in an interview with the NBC and then again on the 21st of February in an interview with Hennie
Serfontein? Are you aware of those allegations?

MR MOTLANA: No, I’m not aware Mr Chairman. If I had seen those allegations, clearly my mission would have been
a failure. I had hoped that after that discussion, Mrs Mandela would in fact desist and I’m not aware that she made
subsequent statements.

MR PIGOU: Doctor Motlana, on page 2 of Peter Storey’s memorandum on the 6th of January - the penultimate section,
there’s a reference to you going to see Mrs Mandela and Mrs Mandela admits the children are there but refuses to give
access when he asked: "to examine them".

In page 3 of your own submission in the 3rd paragraph, you say you recall attending at Mrs Madikizela Mandela’s
residence and discussion the concerns that had been raise with you regarding the said minors and requested that they be
released. Is it possible that this is the same meeting that you’re referring to?

MR MOTLANA: Most probably Mr Chairman, but the statement that I asked to examine is not correct, I did not ask to
examine them. My mission had been to have them released if possible.

MR PIGOU: Were you refused access to the children?

MR MOTLANA: I can’t recall, my recollection is that Mrs Mandela would not refuse to see me. During those years,
Mrs Madikizela Mandela would not have refused to see me.

MR PIGOU: Sorry Doctor Motlana, let me make this clearer - I’m not asking whether she would have refused to see
you, I’m asking whether she refused you access to those children or did you not indeed ask to see those children?

MR MOTLANA: I did not ask for access to the children, I asked that the children be released.

MR PIGOU: An on what basis did you ask for the children to be released? Where had you received those reports from?

MR MOTLANA: The clergy, from the members of the Methodist Church, Reverend Peter Storey, John Reece and
people like that.

MR PIGOU: Did Mrs Madikizela Mandela provide you with an explanation as to why the young men were being held
or why they were at her house?



MR MOTLANA: The story that has been told to other people was told to me too by Mrs Mandela, that the children
were at her house to protect them from the Priest at the Methodist Church.

MR PIGOU: And were you aware - when you were approached by Bishop Storey and the other people in relation to this
to approach Mrs Madikizela Mandela, that there had been a very serious allegation of an abduction and even an assault
at the Manse of one of the residents there? Were you aware of the gravity of the situation when you approach Mrs
Madikizela Mandela?

MR MOTLANA: No, I was not aware of any kidnapping - as you notice, the word: "kidnapped" does not appear in my
statement, I was not aware of that.

MR PIGOU: So you were simply asked to make a general enquiry about some youths that were believed to be staying at
the back of the house, is that correct?

MR MOTLANA: No, not make a general enquiry, I’d been asked if I could, to have those youths released.

MR PIGOU: I want to hinge on this word: "released", if you were being asked to have these youths released, surely the
inference is that they were being held against their will?

MR MOTLANA: That’s what I’d heard, that they’d been held against their will.

MR PIGOU: And Mrs Madikizela Mandela didn’t give you access to those people or you didn’t ask for access to those
people.

MR MOTLANA: I did not ask for access, I asked for them to be released.

MR PIGOU: Could you perhaps tell us why you didn’t ask to have access to those people is there was indeed an
allegation that they were being held against their will? Surely you would have wanted to establish from the people
themselves - the young men themselves, what the actual situation was?

MR MOTLANA: Mr Chairman, may I repeat myself for the third time, I was asked by the members of the clergy to
assist in having those youngsters released. And Mr Chairman, I succeeded, I personally was given custody of those
children, I personally fetched them from the Mandela’s, I took them into the custody of one Chris Naidoo at the Carton
Centre - they were given to me.

MR PIGOU: I see, but not during this interchange or was it during this meeting? What I’m trying to establish is that
there is a 10 day period between the time that Bishop Storey says that you went there - which is the 6th of January, to
the day that they were actually released into your custody and that you took them to Chris Naidoo on the 16th of
January. So, we have a sort of a crucial 10 day period and I’m trying to establish why nothing was done by you on the
first meeting on the 6th of January.

MR MOTLANA: My memory is not that good Mr Chairman, all I can say is that I went to Mrs Mandela, asked her to
have the children released to the custody of the church or my custody and that subsequently that is exactly what
happened.

I’m sorry, but I cannot explain the ...[indistinct] you referred to, I was in the way of that ...[indistinct]

MR PIGOU: Thank you Doctor Motlana. Tell me, when the boys were released into your custody on the 16th of
January, did you notice that there were only two boys or had you been told that there were meant to be three boys and
that there was a third boy missing?

MR MOTLANA: I thought I took custody of three, the fourth was missing.

MR PIGOU: Okay I beg your pardon, I’m sorry, let me put it this way because we know in retrospect the story of
Stompie Seipei, did you not ask any questions about where Stompie Seipei was when you took custody of the youths



that you took from Mrs Madikizela Mandela’s house?

MR MOTLANA: I did not.

MR PIGOU: Could you tell us why you didn’t do that?

MR MOTLANA: I cannot recall Mr Chairman, why I did not ask about the presence of Seipei, I was given three youths
and probably I was just happy that at least I got some of them out - I didn’t ask about Stompie.

MR PIGOU: Could you tell us, was there any particular reason given or did you ask at all why these youths were being
taken to Chris Naidoo and not to Mrs Madikizela Mandela’s legal representative?

MR MOTLANA: I could be wrong but I do believe there was a time when Chris Naidoo was in fact Mrs Mandela’s
legal representative - Chris was.

MR PIGOU: Thank you, no further questions for Doctor Motlana.

Chair, I’m not sure whether you would want to go your circuit first and then come back to Father Mkhatsa and
company?

CHAIRPERSON: Let me find out. What do you want me to do Hanif?

MR VALLY: I think we should deal with all three gentlemen first.

CHAIRPERSON: That is exactly what I wanted to do.

DR RANDERA: Chairperson, you know it seems like Doctor Motlana’s story is very different to Father Mkhatsa’s and
Mr Mbangula’s story and perhaps we should take questioning of Doctor Motlana first. I think we’re going to get
confused otherwise.

CHAIRPERSON: I thought so too. Mr Semenya first.

MR SEMENYA: Chairperson, may I for the record state the difficulty I have. We are now in the fourth day of the
hearing and [end of tape] totally difficult to consult in those circumstances, to authenticate the information that is there,
to cross-reference the information and my professional responsibility to client, I think with respect, is being
compromised.

CHAIRPERSON: Can I say first of all, we labour under the same problem but more - perhaps more is the fact that I
would have thought that is there was substantial matters raised that canvassed a whole range of things, perhaps one
might take account of what you are saying because I think that most of the time it has been an overnight situation.

And I’m very, very sensitive to disadvantaging you or disadvantaging your client but I would say that in fact we have
sought to be as helpful as we can be in given the general circumstances. I would say you have to raise - because I’m sure
you wouldn’t want to say that one single page statements raise profound issues of the sort that you raise.

MR SEMENYA: Chairperson, I concede. The case I’m making is not that one statement raises profound difficulties for
the execution of my professional task but I must mention that at least - in terms of my professional understanding of my
responsibilities, that single page must entail with me the responsibility to consult with client, not consult with her in a
sitting of a nature like this to cross-reference the information - even if she only says to me: "That is correct".

Now against that background I’m making this comment for now so that I do not have this difficulty - this was my
complaint the first day and I was told: "You’re going to get all the documents". I don’t know if down the line I’m going
to find further documentation which make my task very difficult to execute but for the witness I do not have questions
Chairperson.

DR RANDERA: Chairperson, I wonder if I could just make one comment about this - and I really do appreciate what is



being said, we unfortunately only received the statements from the persons concerned ourselves. If we had them
available we would have obviously have tried to make sure that you had them.

I’m not excusing the situation, I’m just saying that’s part of the problem. Not that we have only received it ourselves
now but that the Commission has only received the statements today, so we’ll do our very best. The one from Doctor
Motlana we received this morning - I hope you got it as well before lunch but the other two literally we only got today
from the persons concerned.

MR SEMENYA: Deputy Chairperson, I’m just raising that a legal requirement in terms of the Act, is that the witnesses
who’d be referred to in the hearings would be given statements of those witnesses in advance. I understand the practical
difficulty, I’m merely saying it also raises practical difficulties for me and it’s not consistent with the dictates of the law.

CHAIRPERSON: Do you want to go on or do you want to have a brief adjournment since I think - I mean they more or
less cover - at least two of them cover much the same ground, for you to consult - I mean, a 15 minute break - we could
just as well go to tea.

MR SEMENYA: Now, Deputy Chairperson - I’m very sorry Chairperson. ...[intervention]

CHAIRPERSON: I’m Chairperson.

MR SEMENYA: I’m very sorry for that one. No, I do not have questions for the witness who is now testifying.

CHAIRPERSON: Thank you very much. Any others? Yes Mr Joseph?

MR JOSEPH: Doctor Motlana, my surname is Joseph, I represent Mr Cebekhulu and Emma Nicholson. I have a little
difficulty with the language which is used on page 3:

"I recall attending"

Page 3, the penultimate paragraph, do you have that paragraph?

MR MOTLANA: Yes.

MR JOSEPH: Certain concerns - certain matters concerned you and you raised it with Mrs Mandela, I assume that was
allegations of abduction or kidnapping and you then simply asked that she release the young adults - you simply asked
her to release, is that correct?

MR MOTLANA: ...[inaudible]

CHAIRPERSON: I’m sorry, for the record please ...[intervention]

MR MOTLANA: Yes.

MR JOSEPH: The language used - and my learned friend raised with you, people are released when they are held
against their will. Now, when you asked Mrs Mandela to release the children, how did she respond? Did she respond
saying: "No", did she respond saying: "Yes" or did she respond saying: "They are not held against their will, they are
here voluntarily"? How did she respond?

MR MOTLANA: Mr Chairman, I’m going to repeat myself for the fifth time, that I had a discussion with Mrs Mandela
that the people are concerned about the children who are held - presumably against their will, will you release them and
she did.

MR JOSEPH: What was her answer to you at the meeting?

MR MOTLANA: I cannot recall what happened in January 1989 - the discussion that took place, all I know is what
resulted from those discussions and those held against their will were subsequently released. Whether I had a fight with



her, I can’t remember but what I recall is that we had ...[indistinct] discussion and the children were released.

MR JOSEPH: Allow me to ask you one other question. You refer to these people as children ...[intervention]

MR MOTLANA: I’m sorry?

MR JOSEPH: You refer to the people who were released as children.

MR MOTLANA: I did? The word used here is minors, not children.

MR JOSEPH: In your evidence today you’ve been using the word: "children".

MR MOTLANA: Mr Chairman, then I regret - I apologise because these were not children ...[intervention]

MR JOSEPH: You don’t have to apologise.

MR MOTLANA: When did I refer to them as children?

MR JOSEPH: Everybody has been referring to them as children.

MR MOTLANA: Exactly, but not this man.

MR JOSEPH: Not this man?

MR MOTLANA: No.

MR JOSEPH: Okay. I asked the question because as far as I can recall you referred to them. Now, they were not
children, these were young adults and the information we have is one was 29 years old, the other was 19 years old and
the other was 20 years old, is that correct? Are you able to confirm that they were round about that age?

MR MOTLANA: I can confirm Mr Chairman, that they were young men.

MR JOSEPH: Young men?

MR MOTLANA: I don’t know their ages really.

MR JOSEPH: Young men who seemed to you fit and well and if they wanted to run away from any person who was
trying to sodomise them, they were able to do it themselves, wouldn’t you say so?

MR MADLOPA: Chairperson, this question is very speculative and he’s asking information from a client which he does
not too clearly know and have in his personal capacity and therefore I can’t see how can he in all likelihood answer that
question. It’s very speculative Mr Chairman, with respect.

MR MOTLANA: Thank you for protecting me, I didn’t know how to handle that one. I suppose if they wanted to run
away, they could run away - who am I to say?

MR JOSEPH: You saw nothing about their physical appearance which would have made it incapable for them to leave a
Christian Missionary or a Christian home when the particular individual was not present, the individual who was
threatening them or the individual who was abusing them? They were able to walk and they were quite sound and
healthy, correct?

MR MOTLANA: You are asking a doctor you know.

MR JOSEPH: I know that.

MR MOTLANA: And a doctor might want to say: "I’ll have to test their muscles, their reflexes you know, to see



whether they can run".

MR JOSEPH: I’ll take the chance.

MR MOTLANA: Mr Chairman, protect me, I can’t answer that question.

CHAIRPERSON: I think what the purport of it is, did they in fact require protection?

MS SOOKA: Sorry Mr Joseph, I think the question that we would like to have answered is: "What condition were these
boys in when they were handed over to you"?

MR JOSEPH: Madam, that’s not my question. There are no enemies over here and we’re all friends and we’re here to
help these people, have I made myself clear?

MR MOTLANA: Let me try and answer your question.

MR JOSEPH: It is people as eminent as you three gentlemen who will be able to assist this Commission because what
you say is accepted without any reservation, there are other people who give evidence who have obvious reasons not to
tell the truth.

Now the reason for these four men ...[intervention]

CHAIRPERSON: Order please.

MR JOSEPH: having found their way from the Manse to the home of Mrs Mandela, is the allegation that these three
young adults were being sexually abused by a cleric who from time to time was not present, was not holding them
behind a locked door, did not have a guard looking after them and what we are expected to believe is that in order to
save and to protect them from this abuse, these three men were taken to the house of Mrs Mandela where they were
being protected. Now, I find that incomprehensible.

From what you were able to observe from the physical appearance - a cursory physical appearance of these men, would
you say that they were capable of - if they wished to leave the Manse, to have left the Mans on their own free will - from
what you saw?

MR MOTLANA: Mr Chairman, if I may say so and in response to what you’ve asked me, my lawyer - my very bright
young lawyer, in fact told me yesterday that I’m going to be asked exactly that question: "You’re going to be asked in
what state they were" and I said to him: "I don’t know in what sense they’ll be asking that question, if they ask that
question from a doctor I would have said to them I didn’t examine them".

As a doctor I would have to produce records of that examination but the kind of question you’re asking is purely
speculative There are three young men I’m looking at and I’m asked: "Can they run away".

MR JOSEPH: Yes.

MR MOTLANA: Well, I don’t know, they probably could.

MR JOSEPH: Could they walk away?

MR MOTLANA: Oh, they could have walked.

MR JOSEPH: Did you carry them from your motorcar anywhere? Were they able to move about like any healthy man
sitting over here?

MR MOTLANA: Oh, yes.

MR JOSEPH: Can you think of any reason based on your observations, to support a view that if they during the day



when this particular Minister was not present, this particular Minister who’s alleged to have sodomised them, if they
themselves wanted to remove themselves from that particular establishment they had the physical capability of walking
to the door, opening the door and walking into the street and leave that particular establishment?

MR MOTLANA: Mr Chairman, I must say that - all things being equal, that would be the condition - one would say
they could have walked away.

MR JOSEPH: And they are certainly not children - there is talk of different cultures and use of different words in
different cultures, in my culture a child is a person under the age of 10 and 11 - that I would call a child. Are you happy
with that?

MR MOTLANA: No, I’m not.

MR JOSEPH: What would a child be?

MR MOTLANA: In my culture children would be much older than that.

MR JOSEPH: Okay. What age ...[intervention]

CHAIRPERSON: I’ve got to say ...[intervention]

MR JOSEPH: I take the point.

CHAIRPERSON: No, no, let me give you one more ...[intervention]

MR JOSEPH: I’m finished.

CHAIRPERSON: Pardon?

MR JOSEPH: I’m finished.

CHAIRPERSON: Oh, how wonderful. Any other? Yes Mr Richard?

MR RICHARD: Thank you Mr Chair. Doctor, when you went to see Mrs Madikizela Mandela, was there anyone else
with her?

MR MOTLANA: I can’t remember. No, I don’t recall.

MR RICHARD: Your negotiations were with her direct?

MR MOTLANA: Yes.

MR RICHARD: And it was Mrs Mandela who said yes or no to the children being released?

MR MOTLANA: Yes.

MR RICHARD: No further questions.

CHAIRPERSON: Mr Kuny?

MR KUNY: Doctor Motlana, it’s Mr Kuny representing Miss Falati. There’s only one issue that I want to canvass with
you and that’s the question of access to these young men when you came to Mrs Mandela’s house. Now, it’s being put
to you that there was a note by Reverend Storey in which he says that you went to Mrs Mandela’s house on the 6th of
January, do you recall that?

MR MOTLANA: I don’t recall the date but I recall going to Mrs Mandela.



MR KUNY: Would that have been about the time when you went to Mrs Mandela’s house?

MR MOTLANA: That would be about the time.

MR KUNY: And you went to her house after you’d had a telephone conversation with Bishop Storey - you say in your
statement that you had a telephone discussion with Peter Storey.

MR MOTLANA: That is so.

MR KUNY: Was that what prompted you to go to Mrs Mandela’s house?

MR MOTLANA: No, I was actually asked by Mr Storey. As I state here: "The Reverend Peter Storey asked me"

MR KUNY: Can I just ask you, after you had been to the house, did you then again speak to Bishop Storey and report to
him the substance of your visit?

MR MOTLANA: I probably did.

MR KUNY: When you were pressed on this issue about the question of access, your evidence was that you were not
refused access to the youths.

MR MOTLANA: No, my answer is that I did not ask for access.

MR KUNY: Are you sure about that?

MR MOTLANA: Good heavens, what must I say?

CHAIRPERSON: The witness has answered and I think that you should accept the answer.

MR KUNY: I press you on that issue because when you were pressed, you said that your memory is not that good.

MR MOTLANA: That is so, my memory is not that good, it has never been good.

MR KUNY: So is it possible that during that visit you actually did ask for access and were refused?

MR MOTLANA: Mr Chairman, ...[indistinct] sense to me, if my going to Mrs Mandela had been to examine the
children, then the question of access becomes important but if my request from the clergy was to have the children
released the question of access, access, doesn’t arise, so I couldn’t have asked for access.

MR KUNY: What was your view at that stage about the veracity of the rumours that these boys were being held against
their will?

MR MOTLANA: I had no proof that they were being held against their will.

MR KUNY: Would one obvious way of trying to ascertain whether they were being held against their will not have
been to have spoken to the boys themselves?

MR MOTLANA: Mr Chairman please, I did not go there to debate the question of whether the boys were held against
their will or not. I’d been asked by the clergy to try and have those boys released into their custody ...[indistinct], that
was my mission which I would say was accomplished.

MR KUNY: Did you ask Mrs Mandela whether the boys were being held against their will?

MR MOTLANA: Let me repeat for the 10th time, I did not because that question did not arise. I’d been asked to try and
facilitate the release of those boys, that was my mission.



MR KUNY: And did you request that they be released immediately?

MR MOTLANA: That I can’t recall, I just asked that they be released.

MR KUNY: Was it not your intention to secure their release as soon as possible?

MR MOTLANA: Clearly, as soon as possible but not immediately.

MR KUNY: But you can’t account for the 10 day period when they are not?

MR MOTLANA: No, I can’t account for that.

MR KUNY: If I may just - one other issue, I don’t know if you have Bishop Storey’s memorandum before you.

MR MOTLANA: It is here.

MR KUNY: He states on page 6 of his memorandum at the top:

"PJS"

That’s Bishop Storey himself.

"John Reece, Sizwe Mbanda see Motlana who has just returned from Lusaka"

Do you recall that?

MR MOTLANA: Yes, I had been to Lusaka, I don’t know in what context this is stated here but I had been to Lusaka.

MR KUNY: Do you recall - and Bishop Storey gave evidence in this regard, that he hadn’t wanted to go to see the
youths on his own, he felt that was not wise, do you recall any discussion regarding that issue?

MR MOTLANA: I do.

MR KUNY: And if you look at the following sentence, it says:

"Motlana confirms wisdom of PJS’s refusal to go to Mandela’s house"

Do you confirm that?

MR MOTLANA: I confirm the fact that I think I advised - I’m not quite sure now, I think I did advise Peter Storey not
to go to the Mandela’s house but as he had requested me, I would go.

MR KUNY: Presumably at this meeting that issue was then discussed? Do you recall that or not?

MR MOTLANA: You are tying me down to meetings Mr Chairman, please. I can’t recall ...[indistinct] meetings took
place.

CHAIRPERSON: I also just wanted to find out. I thought that largely one would seek to have confined your interest to
the interest of your particular client, that the questions would be related to your client but I think you go all over the
place.

MR KUNY: With respect Mr Chair, I do believe this is in the interest of my client, I don’t want to give ...[intervention]

CHAIRPERSON: One.

MR KUNY: I have one further question.



CHAIRPERSON: One question yes.

MR KUNY: I merely want to refer to the next sentence of this memorandum Doctor Motlana and it reads as follows:

"Also confirms to Bishop Storey, Winnie Mandela’s refusal to let him have access when he
first visited her"

Do you recall that being confirmed?

MR MOTLANA: Which sentence is that?

MR KUNY: That’s the third sentence on the top of the page.

MR MOTLANA: On page 6?

MR KUNY: Page 6 of the memorandum.

MR MOTLANA:

"Motlana sees Winnie"

It’s the third paragraph.

MR KUNY: It’s the third line sorry.

MR MOTLANA:

"PJS informs Mbangula at 6 p.m. of official withdrawal of Verryn from Soweto on leave"

MR KUNY: No, that’s not it.

MR MOTLANA: Where are you then?

MR KUNY: Page 6 of Bishop Storey’s memorandum.

MR MOTLANA: Yes, it is page 6. Just begin reading.

MR KUNY: It starts:

"PJS, John Reece, Sizwe Mbanda, C Motlana"

At the top.

MR MOTLANA: Yes.

MR KUNY:

"Motlana confirms wisdom of PJS’s refusal to go"

MR MOTLANA: Yes.

MR MADLOPA: The sentence doesn’t say:

"Motlana"

The sentence actually says:



"also confirms"

And "also" is not Motlana.

MR VALLY: I think my learned friend is wrong, he should have looked at the second sentence:

"Motlana confirms wisdom of PJS’s refusal"

CHAIRPERSON: I’m glad I’m just a retired Archbishop. I mean really, what we are doing with words and so on - and
ask your very last question.

MR KUNY: No, it’s the same question, I merely want to put to the witness there that it says in Bishop Storey’s notes:

"Also confirms to PJS, Winnie Mandela’s refusal to let him have access when he first visited
her"

In other words, did you tell Bishop Storey on this occasion - did you repeat the information that Mrs Mandela refused to
let you have access when you first visited her? You seem somewhat confused Doctor Motlana.

MR MOTLANA: I told you that I never asked for access. He keeps on repeating this question.

CHAIRPERSON: I’m sorry, Mr Kuny I don’t think that that is a fair comment and I think that the witnesses are seeking
to be as helpful as possible. He’s saying that he isn’t as young as he used to be and up to now on the whole you have
avoided being either sarcastic or so on and I would you will remain that way or even make people feel that you were
insulting.

I will not permit that to be the kind of manner in which we proceed here. If he can’t answer the question, he can’t
answer the question and if he says he can’t remember, he can’t remember and then let us make the inference.

MR KUNY: May I just make myself clear, I’m not intending to be sarcastic or demeaning in any way and if the witness
- if Doctor Motlana is not sure, I’m quite satisfied that he should just say: "I cannot remember" or "I’m not sure".

CHAIRPERSON: You passed a remark which provoked him, he understood it when you said he looks confused.

MR KUNY: I apologise, I’m not intending to be sarcastic.

CHAIRPERSON: Thank you very much, that is what I’m trying to say. I hope that we carry on our proceedings in a
way that ensures that it’s a sort generally amicable atmosphere that operates, thank you. Yes?

MR SOLLER: Doctor Motlana, Peter Soller on behalf of Sekile Mbatha. Can I ask you one question - looking through
an affidavit of Mrs Albertina Sisulu, I see that she says in the practice of Doctor Asvat what they did was it was a
standard procedure to take fingerprints of male patients in Doctor Asvat practice. Is that normally a standard procedure
in any medical practice in your experience.

MR MOTLANA: I don’t know Mr Chairman what other doctors do but it’s a kind of thing that I wouldn’t do in my 39
years of general practice - I never did that.

MR SOLLER: You’d concede that as rather strange.

MR MOTLANA: Yes, I do.

MR SOLLER: Thank you doctor.

CHAIRPERSON: Any other? Thank you. My panel? Doctor Faizel?

DR RANDERA: Doctor Motlana, I want to actually go back before January when you come into contact on this issue of



the abduction of young people and that’s what we’ve been listening to for the last three to four days and particularly this
morning and this afternoon from the leaders of the Crisis Committee when they talked and described the activities of the
- whatever you want to call it, Mandela Football Club, young people, so let’s not get stuck on the expression.

We’ve heard about rapes, abductions, other activities by these young people, were you aware of the activities of this
group of young people who it’s alleged resided at Mrs Madikizela Mandela’s house?

MR MOTLANA: Mr Chairman, as one who lived in Soweto, who read the newspaper, who heard stories, I also heard
about the happenings around the football club but I didn’t have personal knowledge about those events or practices.

DR RANDERA: So you never had any opportunity to discuss this with Mrs Madikizela Mandela herself as a friend?

MR MOTLANA: No, the only time I did it was when I was asked by Peter Storey to intervene on behalf of Paul Verryn.

DR RANDERA: Doctor Motlana, I just want to come to this issue of the 6th of January - and again we may have the
dates wrong, so let’s not get stuck on the dates but yesterday we heard for Bishop Storey and Bishop Verryn their
concern about the abduction and Mr Mbangula also in his statement talks about when he returns from his holiday on the
7th of January that it’s reported to him about the abduction. Now one of the concerns - and we had Bishop Verryn
actually apologising to Mrs Seipei yesterday, was on this issue of this young boy, a 14 year old, there was this concern
about him being an informer and perhaps given the atmosphere of the time, given the culture of the time, that this put
him in a great deal of danger.

What I’m trying to understand in your answers to us in terms of the meeting that you had on the 6th or 7th or 8th with
Mrs Mandela the first time, did Bishop Storey and the other clergy not discuss these concerns with you at the time? And
therefor when you went to see Mrs Mandela, did you not also go with that concern in terms of asking for the release of
these young people?

MR MOTLANA: Mr Chairman, I really don’t know how to answer that question. When Peter Storey told me about the
church’s concern and when John Reece ...[intervention]

DR RANDERA: Sorry, Doctor Motlana, I’m just going back to your own statement. You see, you’re saying in your
statement that you actually meet with the clergy at your house or at somebody else’s house, besides the point of Peter
Storey phoning you so there’s actually a meeting that takes place.

MR MOTLANA: Yes, there was a meeting.

DR RANDERA: Where a discussion takes place - I hope over a period of time, between you and the clergy where
they’re expressing all these concerns to you and you then go and see Mrs Mandela as I understand the sequence of
events. I’ve known you for a long time, I know you as a very empathetic, sympathetic doctor and human being. Now,
when you go to this house therefore, do you not take those concerns with you in your discussion with Mrs Mandela?

MR MOTLANA: Clearly Mr Chairman, I would have done that. My answer to you Sir, is that as a concerned member
of the community, as a friend of the family, as a medical attendant to the family, clearly those discussion would have a
reason - clearly.

DR RANDERA: But you still leave the house without those young people on that particular day and without even
asking to see the young people.

MR MOTLANA: I’d gone there to ask for the release of the young people because I’d been asked to do so, it never
occurred to me in the course of my GP practice in Soweto that I should go to Mrs Mandela and say: "I believe there are
children who are being held against their will in your house". ...[inaudible] I only referred to that because I was asked
and the whole thing - if I may say so Mr Chairman, relates back to what had hurt the church namely, the allegations
against Paul Verryn. And from then on there’s a whole sequence of events and I got involved over the story of Paul
Verryn.



When I first got involved it was really was to say to Mrs Mandela: "There have been these stories about abuse,
sodomising of the children, please just stop talking about that". The next time was to say to Mrs Mandela: "There are
children about whom there are stories that they are being held against their will, shall we have them released" and I
thought - if I may say so, I’ve been successful in having them released to the custody of the church.

DR RANDERA: Doctor Motlana, with the greatest of respect to you, the release that you’re talking about takes place
almost 10 days after your first meeting. I think we’ve got to actually - I mean, what we’re trying to understand here
today, I take your point about the allegations against Bishop Verryn, the Reverend Verryn at the time, but we’ve heard
several time from Frank Chikane today, from Sydney Mufamadi that the key concern on their part - and I hope on the
part of the leaders and you yourself besides being a friend and an eminent GP in the area, you too were a leader in the
community, so the concern was for these young people.

And I think I want to understand from you whether you actually took that concern with you and why it actually took
almost 7 to 10 days before these young people were released.

MR MOTLANA: Then you must put those issues in context. There was formed in Soweto as you very well know, the
Crisis Committee and it was that Crisis Committee that sought to interact with Mrs Mandela, I was not part of that
Crisis Committee.

MR MADLOPA: Mr Chairperson, again it is not within the ...[indistinct] of my client to have ensured that the children
were release immediately, he was not the so-called - or under a quotation mark "the person who was actually restraining
them", so the question is unfair in the first place to ask him as to why he did not ensure that the children were released.

DR RANDERA: Chairperson, I understand that the young lawyer representing Doctor Motlana has got concerns but I’m
just going by Doctor Motlana’s own statement where he says:

"To intervene and attempt to have the said minors released"

You I’m sure helped Doctor Motlana prepare this statement, so I’m going by your own statement Sir, not by anything
coming out of my own head.

So you went there with the explicit intention of wanting to have these young people released.

MR MOTLANA: It just occurs to me Mr Chairman, that having had them released - to be fair and just, is the purpose of
my visit. I admit there was a time delay of 10 days, is it that important?

DR RANDERA: Doctor Motlana, the 10 day period is important - sorry, I don’t want to get into a dialogue, my last
point Chairperson.

CHAIRPERSON: Thank you.

DR RANDERA: But we know now that a gross human rights violation took place, a young boy by the name of Stompie
Seipei died. Now, when you went there you weren’t aware that he was dead already at that time or may have been dead
already and it was that concern I think that most people - that we’ve heard today from the Committee, that was the
concern that I think you went with. And it’s that issue that I’m wrestling with myself in terms of understanding but
that’s my point.

CHAIRPERSON: Hlengiwe? No? Dumisa?

MR NTSEBEZA: Thank you Mr Chair. Doctor Motlana, just for the record, the only way I think in which you refer to
those minors as children is when you attributed the word to your wife on page three of your statement.

Now, there was a reply that you gave that was very interesting and that was you said: "Perhaps I was just happy to have
taken the three away that I found". Now, when you went to intervene, were you aware that there was a person by the
name of Stompie who had also allegedly been taken away from the Methodist Manse?



MR MOTLANA: I must have been aware Mr Chairman, it was common knowledge, it had been spoken about, reported
about, so I must have been aware.

MR NTSEBEZA: And subsequent to your discussions with Bishop as to whether there was one or two or three, were
you aware that also central to the concerns expressed was the fact that there was fear that the extent of the assault that
were alleged to have taken place on the youths at the house, may have cost - certainly Stompie, his life or was that never
discussed in those sort of terms even as a concern?

MR MOTLANA: No, it was not discussed in those terms.

MR NTSEBEZA: But was it your impression when you went there that amongst the other minors - children - young
people, Stompie was one of those whose release ought to have been secured?

MR MOTLANA: Mr Chairman, it must have been but there were only three children as I’ve said, who were released to
me.

MR NTSEBEZA: And did you become aware when you personally drove them to the office of Mr Naidoo that Stompie
was not amongst those?

MR MOTLANA: I was aware Mr Chairman, that Stompie was not ...[inaudible]

MR NTSEBEZA: And can you tell us how you felt - if you felt anything, knowing that one of the persons whose release
you had to secure was Stompie and now you were going away from that house without him?

MR MOTLANA: I cannot explain that Mr Chairman, in the first place I didn’t know how many of those young people
will be released into my care and when I got the three - as I’ve indicated, I thought it was partial victory. I didn’t ask
about Stompie, I wasn’t sure what had happened to Stompie.

MR SEMENYA: Chairperson?

CHAIRPERSON: Yes?

MR SEMENYA: May I - arising out of this, just deal with two issues with the doctor, I propose not to be long.

Doctor, just for linguistic correctness - I hear these words are being used very loosely, did you have a negotiation as we
had it with our democratisation with Mrs Mandela or you had a discussion about these children to be for now released?
Was it a negotiation or was it a discussion that the children should be released for this purpose?

MR MOTLANA: I’m not quite clear what you mean by negotiation or ...[intervention]

MR SEMENYA: Discussion. Did you discuss the release of the children or were you negotiating because to my mind
this negotiation entails two adversaries negotiating a middle position, that is why I’m saying for linguistic correctness,
do you consider your discussion with Mrs Mandela to be a discussion or a negotiation because the two concepts are
miles apart?

MR MOTLANA: Now, I’ve got a real problem, I studied science I didn’t study linguistics and as far as I’m concerned
we scientists are exact, we don’t waste time over the nuances and meaning of words you know.

Let me repeat, I went to Mrs Mandela to request her to release these minors into my care so I can pass them on to
somebody else. Whether that amounts to a discussion or negotiation Mr Chairman, really I can’t tell you.

MR SEMENYA: I’m using this because one watches movies of kidnapping and negotiations and what have you, I don’t
want your meeting with her to have that context and that was the only point.

Let me get to the second point. For some reason - and I’m taking advantage of you knowledge of the Diepkloof



residence, that the children were kept their against their will, can conjure in one’s mind that there were high walls there.
Were there high walls?

MR MOTLANA: No, there were no high walls.

MR SEMENYA: There were gates with locks and what have you and chains around them?

MR MOTLANA: No, there were no chains around.

MR SEMENYA: Now, using the ability of these young men, would they have walked if they had chosen to at the
Diepkloof house - just given the physical description of the premises?

MR MOTLANA: Mr Chairman, the gates to the Mandela residence ...[indistinct] nonsense - concrete wall, that also ...
[indistinct] no but the entrance is freely accessible. I think much, much later the security did improve I think after
maybe Mrs Mandela had been threatened or something, the security did improve but at those times in 88/89, you could
walk in and out.

MR SEMENYA: I have no further questions.

CHAIRPERSON: I had hoped we were going to have finished with the trio before we took a break for tea. Well, there is
tea and we are going on until 7 o’clock tonight, so we probably need to have a bit of a break now. Perhaps we can finish
Doctor Motlana, we hope we can finish Doctor Motlana.

MS SOOKA: Doctor Motlana, I really don’t want to get caught in a language difficulty because we’re talking about ...
[inaudible] but I think the fact of the matter is that there had been a period when different individuals in the community
had tried to secure the release of these young boys. You were in fact sent in I think as almost the last resort.

Now, there had been a consultation between you and these church leaders where I think the circumstances had been
explained to you about the position these boys were being held in and I assume that when you went in there, you went in
with that kind of knowledge. Now why -given the fact that you knew there was this boy Stompie as well, were you
unable to raise the questions of where this missing boy was - Stompie Seipei ?

MR MOTLANA: I regret Mr Chairman, that one of the things that I did not raise was the question of the whereabouts of
Stompie, I did not I’m afraid.

MS SOOKA: Why?

MR MOTLANA: I can’t explain why I did not raise the question of Stompie but I did not.

MS SOOKA: You see the one question that I think my learned colleague over there has raised, is that it was possible for
these boys to walk from the house and we given this image of the house with possibly wall etc., and so I think the
question that one

 



needs to ask is: "If they were able to walk freely, why was there a need for them to be released"?

MR MOTLANA: Are you asking me that question?

MS SOOKA: Yes.

MR MOTLANA: The question I heard from the clergy is that the young men were being held against their will and I
was asked to try and secure their release.

MS SOOKA: Thank you. I have one more question, the Crisis Committee - when they did see these boys, noticed that
they were not in a good physical condition, they had scars and the question

was asked of them what had happened to them and they mention that they’d fallen from trees. Now, I know that you
didn’t examine them but is it possible for you to comment on the condition - the physical condition of the ones who
went with you to Mr Naidoo’s office?

DR MOTLANA: I’m afraid I cannot, however I did - as evidence in the main submission by Peter Storey, I did
comment on the mental condition of one of those young men and the words used in Peter Storey’s submission is that:

"I thought the guy was on drugs"

I cannot agree having such words but this third young man, I ...

MS SOOKA: Thank you. I have one more question, the Crisis Committee - when they did see these boys, noticed that
they were not in a good physical condition, they had scars and the question was asked of them what had happened to
them and they mention that they’d fallen from trees. Now, I know that you didn’t examine them but is it possible for
you to comment on the condition - the physical condition of the ones who went with you to Mr Naidoo’s office?

DR MOTLANA: I’m afraid I cannot, however I did - as evidence in the main submission by Peter Storey, I did
comment on the mental condition of one of those young men and the words used in Peter Storey’s submission is that:

"I thought the guy was on drugs"

I cannot agree having such words but this third young man, I ...

DR MOTLANA: It could have, Cebekhulu looked peculiar, but as far as a physical examination about their physical
status I did not examine them and therefore I am in no position to comment on their physical condition. 

MS SOOKA: Just one more question, why was it that you took them to the offices of Krish Naidoo?

DR MOTLANA: I think this was an arrangement that had been made between, among ourselves you know, that Krish
would then pass them on to the Methodist Church. We were looking for a place of safety for them.

MS SOOKA: Thank you.

MR JOSEPH: Mr Chairman may I ask exactly one question and a short one.

CHAIRPERSON: Yes.

MR CROSS: Thank you. Doctor the assertion must be put on record that the reason for them being unable to leave the
household was that Mrs Mandela, through my client Mr Richardson was preventing them from leaving. Do you have
anything to comment on that?

DR MOTLANA: I have no comment at all, I wouldn't know.

MR CROSS: But you don't dispute it. Thank you.



CHAIRPERSON: I have a small little question. You went under the impression given by the clergy that you are going to
negotiate or ask for the release, now did Mrs Mandela say to you, oh how can you come and try and ask for the release,
they are free to go? Did she say anything of that sort?

DR MOTLANA: Let me confess I am not sure what she said to me. All I can say that she agreed that they would be
released to my care and therefore subsequently to the Church.

CHAIRPERSON: Ja, released, why this word released?

DR MOTLANA: I am probably using the wrong word as Advocate Semenya has pointed out, maybe she said to me, and
I can't recall, well if they want to go take them along or words to that effect. I am not sure what she said.

MR VALLY: I have been covered Arch, I have no questions.

CHAIRPERSON: You are free to stand down. Unfortunately the duet will have to remain.

MR : May I be excused Mr Chairperson, may I be excused also?

CHAIRPERSON: Oh yes! (General laughter) We'll come back at half past four.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Please settle down. Right you are, Piers.

MR PIGOU: Thank you Chair. I would like to ask some questions to Reverend Mbangula now please.

Reverend Mbangula did you attend a community meeting at Dobsonville on the 16th of January 1989?

REV MBANGULA: Yes Sir.

MR PIGOU: And could you tell us during that meeting did you witness Thabiso Mono and Pele Mekgwe withdraw their
allegations against the Reverend Paul Verryn?

REV MBANGULA: Yes Sir.

MR PIGOU: Did you also in that meeting witness the arrival of Katiza Cebekhulu with Krish Naidoo and a member of
the Mandela United Football Club?

REV MBANGULA: Correct.

MR PIGOU: Could you tell us what the reaction was from the people in the meeting when those people arrived during
the testimony of Pele Mekgwe and Thabiso Mono?

REV MBANGULA: When - you mean when Katiza arrived or who?

MR PIGOU: Yes I'll put some context. If you weren't listening to Bishop Storey's testimony yesterday he indicated that
there was a great deal of fear in the room when it became known that someone from the Mandela United Football Club
was actually present, was that the case?

REV MBANGULA: I wouldn't describe that as fear, but I would describe that as some objection to - from the members
of the community to Krish Naidoo who came in, earlier he had promised that he would come to the meeting like it has
been said with Katiza who said he was not happy to go with the other group, but when he came with this other
gentleman there were a lot of memories which were sort of objecting to the presence of that gentleman I didn't know



why.

MR PIGOU: Could you tell us whether you remember whether the member of the Mandela United Football Club was
armed at all?

REV MBANGULA: No I didn't see any arms at that time.

MR PIGOU: Were you present when Lerothodi Ikaneng came and spoke to people at that meeting and indicated the
fresh wound on his neck?

REV MBANGULA: Yes I was present.

MR PIGOU: Could you perhaps just describe to us what the reaction was from the members gathered there when Mr
Ikaneng described what had happened to him at the hands of Mr Jerry Richardson and members of the Mandela United
Football Club?

REV MBANGULA: I think there was a feeling of some shock of some kind because as he showed us what had
happened to his neck, you know there were ah's and oohs and so on.

MR PIGOU: Thank you. In the Crisis Committee submission that we received today there is a reflection of resolutions
that the meeting took, I don't know if you have that with you.

REV MBANGULA: I do, yes, continue.

MR PIGOU: Yes, and the - I just want to read very briefly that the meeting took the following resolutions and I want
you to either confirm or deny this:-

That Winnie be approached and instructed to produce Stompie - number one;

Number two, that all progressive organisations should no longer give her a platform;

Number three, that the Football Club be dismantled forthwith, that's the community dismantle the Club for her; Number
four, that from now henceforth she must desist from creating an impression that she speaks on behalf of the people;

Number 5, that neither Krish Naidoo nor any other progressive lawyer in the country should act for her.

Were those the resolutions that were taken that day?

REV MBANGULA: My understanding is that those resolutions were of the Crisis Committee and the meeting I was in
it was a Mass Democratic Movement meeting which involved a larger, I mean a broader spectrum of people, not the
Crisis Committee. So my understanding is that those resolutions ought to have been taken in a Crisis Committee
meeting, not in that one.

MR PIGOU: But what I am asking you is, because the report from the Crisis Committee document, Annexure C, is that
reflecting on the meeting which starts on page 2 of their submission in Annexure C, after having spoken about Gabriel
Pele Mekgwe and Thabiso Mono telling people what they said that, and having withdrawn those things, that the meeting
took those following resolutions which I have just read out. Are you in a position to say whether or not those resolutions
were taken?

REV MBANGULA: I am not.

MR PIGOU: Could you tell us at all what resolutions were taken by the meeting, or indeed were any resolutions taken
by that meeting?

REV MBANGULA: I think I remember that that meeting decided somehow to do further investigations and tried to
consult more with Mrs Mandela in trying to clarify the whole thing. I don't remember the specifics in terms of the



resolution because really that was not my main concern ...(intervention)

MR PIGOU: Surely, sorry sorry, Reverend Mbangula surely you would remember whether such - and in the time, in the
context of that time dramatic decisions being made at a community based meeting to distance themselves from the
mother of the nation, surely you would remember whether such resolutions were made?

REV MBANGULA: Can you please give me the reference you are talking about so that I can know the context?

MR PIGOU: No certainly. In the Crisis Committee document, at the end of the Crisis Committee document there are a
number of annexures.

REV MBANGULA: At the end, okay.

MR PIGOU: My colleague will just make that available to you. This is page 3 of Annexure C, at the top of the page
there, the points 1 to 5.

REV MBANGULA: Can I just understand what date was the meeting?

MR PIGOU: The 16th of January.

REV MBANGULA: Okay, okay.

MR PIGOU: Ja, in Dobsonville.

REV MBANGULA: Right. Yes.

MR PIGOU: What I am trying to understand is that these are fairly dramatic resolutions and one would like to know
from you whether you remember these resolutions being made?

REV MBANGULA: Yes, I think I was at that meeting, yes.

MR PIGOU: So you remember those resolutions being taken?

REV MBANGULA: Yes, ja quite.

MR PIGOU: Thank you. In your statement you indicate that having gone to a meeting of the community leaders that
you went then to see Mrs Mandela and sort of three sections up you phoned Mrs Mandela and made an appointment to
see her with other members of the clergy. She agreed and then you went to see her. Is this the same meeting which
Father Mkhatswa in his statement refers to as being on Friday the 18th of January 1989, the same meeting where you
went with Bishop Manas Buthelezi?

REV MBANGULA: Thank you Sir. I think right at the beginning I did try to correct the sequence of events as I
understood them. The meeting I referred to is the meeting of the 12th of January. It was a meeting at Mr Aubrey's
offices in Braamfontein, there were very few people, I think about eight or so. I think Sister Bernard was there, Mr
Mufamadi was there, Dr Naude was there, whereby I raised the first concerns of our second in that meeting, and it was
at that meeting where I could not find the kind of answers that we were looking for and therefore I felt that the only way
was for me to try and actually go to Mrs Mandela and that's when I invited Father Simangiliso and Bishop Manas to go
with me to Mrs Mandela.

The meeting with Mrs Mandela happened on the 13th, Friday 13th and I think my diary here of 1989 bears to that, that
the Friday, the 13th was on a Friday, not on the 18th as Bishop Storey has said. And therefore the sequence of events,
the incident of the meeting with Mrs Mandela happened at a point when all those young people were still in the custody
of Mrs Mandela and that's what we had gone there for, to try and secure the release of those boys from Mrs Mandela.

MR PIGOU: Were you aware at this stage of the previous efforts by our previous speaker, Dr Motlana, to release the
boys?



REV MBANGULA: No I was not aware.

MR PIGOU: The section which - thank you for pointing out the inaccuracy of where it said Friday the 18th, but the
section under that on page 9 of Bishop Storey's memorandum.

REV MBANGULA: Right.

MR PIGOU: And I will read briefly:

"Three churchmen, Father Mkhatswa, Reverend Mbangula and Bishop Buthelezi visits Mrs
Mandela. She insists on Naidoo being present and Zinzi is also there".

Is that correct? Were Zinzi Mandela and Krish Naidoo also present during your meeting?

REV MBANGULA: I don't remember Krish Naidoo being present at that meeting. Yes, Zinzi was there.

MR PIGOU: I go on:

"The question her concerning Stompie and she answers - `He's escaped I don't know where he
is'."

Is that an accurate reflection of what Mrs Mandela said?

REV MBANGULA: It's not an accurate reflection of the context of that meeting. As I have already said that when we
had gone to Mrs Mandela we had gone to ask her about the four young people who were taken from the Church. At that
time there was a rumour but nothing was clear about specifically related to Stompie. And I think what happened after, in
the meeting at Dobsonville, what I am trying to explain has been substantiated by what Pelo and Mekgwe actually said
in that meeting.

MR PIGOU: But perhaps we could just put this in at this point. Surely as a Methodist minister you have been speaking
with Bishop Storey, is that correct?

REV MBANGULA: Correct.

MR PIGOU: You were aware by this stage on the 13th of January that Kenny Kgase had already given a somewhat
detailed description of what had happened at the Mandela household, that they had been taken against their will from
Reverend Verryn's manse ...(intervention)

REV MBANGULA: Yes...

MR PIGOU: They had been taken to Mrs Mandela's house, that they had been assaulted...

REV MBANGULA: Yes.

MR PIGOU: And that there was considerable concern about the whereabouts of Stompie Seipei. Now I put it to you
again, did Mrs Mandela, when questioned about Stompie Seipei say, "he's escaped, I don't know where he is"? These are
the quotations ...(intervention)

REV MBANGULA: I don't remember that particular statement.

MR PIGOU: Would you have any reason to believe that Bishop Storey would inaccurately reflect your report-back? If
you look on, it says Monday the 23rd, and maybe he's got his dates wrong here again, it says that you reported back to
him about the visit to Winnie and that he subsequently set up a meeting with Fink Hayson.

REV MBANGULA: Yes I think Bishop Storey he did confuse some of the dates the way he has related the facts.



MR PIGOU: Do you think ...(intervention)

REV MBANGULA: My report-back was on the same day, the 13th, at 3p.m. If you look at Bishop Storey's report, I
think it's on page 4, the last paragraph, Bishop Storey speaks about a meeting of the Reverend Verryn, the Crises
Committee at 3p.m., and I was at that meeting. We had met with Mrs Mandela at about 11 earlier the same day and in
that meeting I gave the report of what transpired at our meeting with Mrs Mandela whereby we were assured that of
those young people who would be released to the custody of Bishop Storey. That was on the 13th, that's when I first
reported. The following week Monday together with others we had gone to the Dobsonville meeting.

MP PIGOU: Okay now if you we're saying we that the meeting that you attended on the 13th is the one that was
indicated on page 4, where you have a meeting with the Crisis Committee, and Crisis Committee members are present,
I'd just like to pick up on one point which we raised with the Crisis Committee, that there was an attempt to get the
Crisis Committee to cooperate, to get their support in legal action in relation to this and that the Crisis Committee
refused to cooperate. Is that an accurate reflection of what happened in that meeting also?

REV MBANGULA: Yes I wouldn't say they refused as such in my understanding. I think there was a feeling that let not
legal action be taken at that time in particular.

MP PIGOU: But I mean this is a situation where you received Kenny Kgase in a pretty bad physical condition, having
been badly beaten and the medical evidence shows that he was very badly beaten, and yet it seems to be that from day to
day people sort of have got this sort of manyana manyana attitude that we can wait until tomorrow. Now wasn't there a
sense of urgency and wasn't that the reason why Bishop Verryn and Bishop Storey were saying that we need to move on
this issue, we need to take legal action because our other efforts, by this stage we had gone through Dr Motlana, and
maybe some other people had tried as well. Wasn't there a sense of urgency to do something about this. Perhaps you can
explain to me why, did you not have this sense of urgency?

REV MBANGULA: I think there was a sense of urgency, it's true and the fact that immediately the report was brought
to my notice I took action to try and consult with Bishop Storey on several occasions, Reverend Paul Verryn because we
were concerned, but I only was the superintendent of the circuit, Bishop Storey is Bishop Storey, and I think a lot of
other things he did on his own, therefore I cannot be in a position to account for every other meetings where he has been
there or not.

MP PIGOU: You had been at that meeting that day with Mrs Madikizela-Mandela and I would like you to tell us a little
bit about that meeting. Did you question or ask about the whereabouts of Stompie Seipei at all during the course of that
meeting?

REV MBANGULA: We asked first about the reason why these young people were removed from the house and Mrs
Mandela did agree that yes they were removed and I think whilst you were listening to that, Zinzi said I think it's
important to explain why and the issue of them being sodomised by Rev Verryn was brought to light and then in that
meeting again I think I remember Pas asking them where were they. Well I thought that these young people were alive,
were safe and sound. Yes there was already a rumour that Stompie had been alive at that time and we had no particular
way in which, for me in particular, I could ask where is Stompie, because that was the rumour at that time.

MP PIGOU: Did you ask to see the boys? The young men.

REV MBANGULA: No, no.

MP PIGOU: Could you tell us why not. You knew what the condition of Kenneth Kgase was, were you not concerned
about the medical condition of the others?

REV MBANGULA: I think I did not see Kgase at that time. At that stage I didn't see, I did hear that he was somehow ...
(indistinct) but I did not in particular ask to see them, no. I was happy when I was told that yes they were there, they
were going to be released.

CHAIRPERSON: Excuse me Piers, how much more? Thank you.



MP PIGOU: On page 4 of the same Crisis Committee Annexure C, there is a reference to the Crisis Committee saying
that Mrs Mandela was contemplating holding a press conference in which she will publicly announce that she is
resigning from the ANC and that she had repeated this to yourself, Father Mkhatswa and Bishop Buthelezi. Is that a fair
reflection of what happened also during that meeting?

REV MBANGULA: No I don't remember that.

MP PIGOU: No further questions.

CHAIRPERSON: Thank you, Mr Semenya.

MR SEMENYA: I do not have questions for the witness.

CHAIRPERSON: Any along there? Will you please identify..

MR JORDI: Yes. My name is Peter Jordi, I appear for the Chili family. I'm going to describe to you certain events and
I'd like you to tell me whether you can recollect whether they are properly described. Dudu Chili says that on day after
the abduction which must have been on the 30th of December, although she is not certain about the date. Two youths
approached here at home and informed here that youths had been taken from Reverend Verryn's home or the manse by
compulsion to Winnie Mandela's house, and that they had not been brought back. She then reported this allegation to the
Soweto Women's Committee which was meeting that day and steps then were then taken to inform other people of these
allegations and I understand Mrs Ngaluza was informed of these allegations as was Mrs Sisulu and ultimately I
understand you got the information as well through this channel. Is that correct?

REV MBANGULA: Just again to sketch the sequence. In my presentation, from the 7th of December, the 5th of
January I was not in Johannesburg. Yes the information came to me through the Women’s' League because of the pre-
school connection that we had but it was later than that time.

MR JORDI: When you say the Women’s' League. The Women’s' League as I understand was not really functioning at
that time, you mean the Soweto Women’s' Committee or perhaps FEDRO, is that correct?

REV MBANGULA: FEDRO I mean FEDRO.

MR JORDI: Right thank you. No further questions.

MR RICHARD: Mr Chair, thank you, my surname is Richard and my client is Jerry Vusimuzi Richardson. Reverend
my client's version is that it is correct that the young men and one youth to be precise were taken from the Methodist
Mission house by force and held against their will and that is the subject matter of his amnesty application. In the
circumstances I say that when you say that these youths and young men were held in the custody of Mrs Madikizela-
Mandela, the word custody correctly and accurately describes the situation that you were dealing with. Is that correct?

REV MBANGULA: Okay.

MR RICHARD: Now it goes further. The reason that you were given was that were being held for their protection, do I
understand you correctly?

REV MBANGULA: Yes.

MR RICHARD: In other words held by way of force or coercion or persuasion. Correct?

REV MBANGULA: Yes.

MR RICHARD: Thank you Chairperson, no further questions.

CHAIRPERSON: Alex Boraine.



DR BORAINE: Thank you Chairperson, I want to ask questions about your visit to Mrs Mandela's home and then also
what took place at the subsequent meeting that you referred to at

3 o'clock that same afternoon when you made your report and where at least some of the Crisis Committee members
were present, possibly not all. Now I must say I'm still very puzzled. You in response to a question said yes you didn't
see Kenny, but that you had heard that he was badly assaulted and you asked Mrs Mandela where these young men are,
according to your statement. Now you ask her, knowing that one who has escaped has been badly assaulted and she tells
you that they were safe and sound to use your exact words. On what basis were you able to accept that assurance
knowing as you say earlier that there were very deep concerns in the community about the abduction from the Methodist
Mans that one of them has come back and has told dreadful stories about being assaulted. She tells you that they, to use
your words were safe and sound. How was it possible for you to accept that assurance?

REV MBANGULA: Mr Chairperson, I think the nature of our visit at Mrs Mandela in particular, was a pastoral visit.
We did not go to Mrs Mandela to interrogate her about what we heard as the rumour. We had gone there to try and
solicit, if that's the right English word her understanding of the concern of the Church in particular about those young
people who were in the custody of the Church and now have been taken and also to understand why the allegations
about Rev Paul. At that particular moment I don't remember, I haven't seen Kenny myself, I have heard because Kenny
was released on the 10th of January, I had that Kenny was badly injured and so forth but I haven't seen him myself.
Therefore really there was no need for us to actually hope as far as that was concerned.

DR BORAINE: Let me put it a little differently then, Kenny was not released, he escaped and he tells the community
that he has been very badly assaulted and he has scars and wounds to prove that but also he expresses very deep concern
about Stompie's safety and health and possible death. Now you went on the 13th, I mean this was a very important, I
mean you were very involved in this. You were very concerned about the safety and security of the children or the
young people or the young men, but you go there and you are assured that they are safe and sound. So you must have, I
put it to you that you must have asked her what about Stompie because we hear that he is very badly hurt and that he
may be dead or he may be dying. Please tell us or can I see him?

REV MBANGULA: Yes it is true what you are saying Dr Boraine but in that particular context I really did not ask that
question.

DR BORAINE: Why not?

REV MBANGULA: Well I don't know, but I didn't. That particular question, I don't remember me asking this and it
was not only myself, it was a number of us.

DR BORAINE: Has it anything to do with I mean, you see what we - no let me speak for myself as a Commissioner,
listening over these four days. We've just heard from Dr Motlana that he went there too and that he doesn't know why
but he didn't ask to see the children because all he wanted to do was to get their release, you don't ask to see the
children, you don't even ask if Stompie is okay, because you've just told me that you didn't ask that question, yet the
major concern seems to be the safety and the security of the children. I mean was there, I mean was there a political
reason, were you afraid to put these questions because of the status of the person to whom you were putting the
questions, please help us? I mean you are a deeply-caring man and you clearly took action, you were concerned, you go
to the house but you don't ask about the children except to be asked where are they, you don't ask to see them, you are
told they are safe and sound but you've already heard that somebody has been badly assaulted and that he's terribly
worried about this little boy of 14 years old called Stompie. Now please try and help us to understand why it is that you
and others just didn't seem to be able to get to that point.

REV MBANGULA: It might have been an oversight on my part in particular, but I think you need to understand that
there were two things that were running concurrently. I was concerned about what was said about Reverend Verryn to
have been misusing the children, those young people, that was a real great concern. On the other hand there was also the
concern that they have been removed and therefore we wanted to establish - so for me those were the two things, but
then I would accept that it must have been an oversight, particularly to focus on Stompie because yes, it is true by then
there was a rumour that Stompie might not be well.



DR BORAINE: I won't take that any further. Just let me Chairperson, with your leave, ask the question now about the
follow-up and I am asking it because I wasn't sure when you were asked an earlier question by my colleague. The
question was asked or stated that there was a degree of, a very large degree of urgency about this matter and you
concurred, you said, yes of course that's why we are meeting, that's why we were going. Now you were at the meeting
and according to Bishop Storey at that meeting he raised the possibility, so great was the sense of urgency that the
Methodist Church, and he as a representative of that church were considering asking for an interdict, taking legal action.
Now I thought I heard you say yes, you were there, yes you heard that, but the members of the Crisis Committee didn't
really oppose it so much or refuse or reject it but tried to say well is this perhaps not the right way, perhaps there was
another way of doing it, can you just tell us again what happened as far as you recall?

REV MBANGULA: I would not recall exactly what happened but I think what was said in that meeting was yes we
understand the urgency, we have some structure in place that would like to get into this matter and we want to pursue
the matter up to the point whereby we can feel that there is nothing more that we can do and therefore we are asking the
church can you hold it a bit, for me that was the essence of it.

DR BORAINE: Last question. Just to make absolutely sure for the record, so according to your recollection however
vague it may be the issue of taking legal action was raised but that in the ensuing discussion some people felt that was
perhaps premature?

REV MBANGULA: Right.

DR BORAINE: Okay, thank you very much.

CHAIRPERSON: Khoza Mgojo.

MR MGOJO: Thank you Sir. You are the minister of the Methodist Church.

MR MGOJO: And during that time you were a superintendent minister?

REV MBANGULA: Correct.

MR MGOJO: And Paul Verryn was one of your ministers?

REV MBANGULA: Yes.

MR MGOJO: And Mama Mandela was a Methodist member of the church?

REV MBANGULA: Yes.

MR MGOJO: Why were the structures which are there in a church to deal with situations which are like this when they
are involving two members of our church, not used? You see I hear the Crisis Committee did not and not, I don't hear
anything about the structure of our church which is there which would have dealt with this situation, there's a vacuum
here in the whole process, why was it not used?

REV MBANGULA: Well I am not sure how to answer that question, but I think that we had a situation whereby there
was the Bishop on the one hand, there was myself in the circuit, there was the community on the other, and the nature of
the issue had taken a total, I mean a clear community kind of aspect, it was more than just a church itself, and I think it's
in that context that I felt or we felt that in order to be able to address it we cannot only do that as Methodists, we will
have to work on that as the collective of the churches.

MR MGOJO: If some people, as they have said already, that our church used a double standard of morality, would you
agree with that, that if the person who was concerned was not Mama Mandela you would not have taken this line? Do
you agree with that?

REV MBANGULA: Yes and also if the people were concerned were clearly all of them were members of the church,



we are talking about young people who were not necessarily members of the church, they were living in the Mission
house but they did not belong to the Methodist Church, and therefore structurally there is no way in which I could call
them into a leaders' meeting and say this and that and that, to them. And I haven't heard a case whereby one would take
a person from you know the street and say I am calling you to account in the church's court.

MR MGOJO: Sorry I don't want to pursue this question but I could pursue it because I feel that the procedures of the
church were not followed here. When those children were in the Methodist manse they were under the custodianship of
our church, that was the Methodist property. That property did not belong to Bishop Paul Verryn, it belonged to the
Methodist church and anybody who was an inmate there was under the custodian of our church, but I don't want to
pursue that. Thank you.

CHAIRPERSON: Dumisa.

MR NTSEBEZA: Thank you Chair. You see Reverend Mbangula I think - oh you were superintendent, sorry to demote
you.

REV MBANGULA: No, no I am reverend that is okay.

MR NTSEBEZA: I think some of the concerns, certainly from the Commissioners emanate from perceptions then and
perceptions now, the perceptions then were that all those people, including yourselves who were engaged in trying to
resolve this issue felt compromised and one of the reasons was that it was because the personality with whom you were
engaged was not only a powerful political leader in her own right, but also the wife of one of the most revered leaders of
our country. Now that's the perception then.

The perception now, and it is one that also brushes and interrogates our ability to find is that even as we ask you
questions we avoid to raise this issue as a perception that even as we ask questions from you we don't put it directly to
you as I am putting it now, whether even if it is with the benefit of hindsight it was not for you personally also the
reason that you were dealing at that stage with a powerful political leader in her own right as well as the wife of one of
the most revered political leaders, did that not weigh heavily with you to a point where you were prepared to accept her
say-so even in matters where you have the gravest concern, you felt you couldn't interrogate what by all accounts was a
credible leader and the wife of a revered leader, is that not what is at the bottom of all this?

REV MBANGULA: I think it is true to a point that what you have described must have been particularly, I would say
yes for me. I think Mrs Mandela is respected and I respect her, but at the same time I think to me I wanted to find a way
in which I could answer to the people of my church, but the points you have raised I think they are correct.

CHAIRPERSON: Faizel.

DR RANDERA: Bishop I just want to ask you two questions actually and I don't know whether you have seen - sorry
Reverend, okay, let's go back to - I don't know whether you have seen this document which is marked "Private and
Confidential - prepared for the Crisis Committee", I understand it was also handed to us by Bishop Storey. It says, the
"alleged abduction of youths from Orlando West premises of the Methodist Church".

REV MBANGULA: No Sir I can't recall that.

DR RANDERA: Okay, let me ask my questions anyway. In this document a young man, also 14 years old by the name
of Maxwell Rabolo is mentioned, do you recall this young boy?

REV MBANGULA: No.

DR RANDERA: Again it was, he stayed at the manse and there was the whole question of whether him being an
informer and also meeting and going to Mrs Mandela's house, coming back, bringing people in, you don't recall that?

REV MBANGULA: No.



DR RANDERA: The other point and maybe I should have asked Reverend Chikane this as
well, but it says here, in late October 1988" and let me say yesterday of course this whole issue
was cleared but I still think in the context of the time we need to understand this. It says-
"...Verryn reported to Peter Storey and Frank Chikane that rumours were circulating in which
he was alleged to be practising homosexual acts on you".

Now this is long before, two months before Katiza allegedly goes and says he was sodomised by the Reverend Verryn.
Again I just want to understand from you, were you aware of these rumours that were circulating at that time?

REV MBANGULA: I can't remember that. The first time I became aware of this was at that point.

DR RANDERA: Thank you.

CHAIRPERSON: Thank you very much. Piers.

MR PIGOU: I have no further questions for Reverend Mbangula, but I'd like to start with Father Mkhatswa if that's
alright.

CHAIRPERSON: Well maybe, I don't know whether you want to not have him be a solo act and you want to sit here
and hold his hand. Okay.

MR PIGOU: Thank you Archbishop. Just a few questions Father Mkhatswa. I was speaking with some people the other
day about the events of this time and they were saying that the issues and concerns that you have said that you were
working, or you were a member of the UDF Civic movement and I wonder whether you remember discussions at that
time before or after you got drawn into this particular incident of your visit to Mrs Mandela whether you can give us
some insight into what sort of issues you were discussing and you are hearing about at that time?

FATHER MKHATSWA: I am not so sure Mr Chairperson whether it would be true to say that this matter was
discussed by UDF structures all over the country, but certainly because of media reports one must assume that MDM
structures, including the UDF and so on certainly did, one would like to assume that this matter must have been
discussed at some stages but that's just a very general statement.

MR PIGOU: So therefore in the structures that you were directly involved in this matter wasn't discussed at any great
length?

FATHER MKHATSWA: No, except with the individuals, individual comrades.

MR PIGOU: Thank you. I now want to go to the meeting that we've been discussing with Reverend Mbangula about
meeting with Mrs Madikizela-Mandela, I don't think we need to debate on what day it is, I think let's just talk about the
meeting itself. Again I would refer to Bishop Storey's report and particularly on the issue about what questions were
asked to Mrs Madikizela-Mandela about the whereabouts of the boys. Can you recall at all what happened in that
meeting?

FATHER MKHATSWA: Well I think as my colleague has already pointed out the purpose of the visit was in no way
confrontational at all. It was a pastoral visit at the request of my colleague Reverend Mbangula concerning the
allegation that some young men had been removed from the Methodist Church into the custody of Mrs Mandela so that
was really the purpose of the visit, and I don't really remember us asking too many questions.

MR PIGOU: Had you been made aware by the gentleman sitting next to you that one of the people that had been taken
from the Methodist manse had been brutally assaulted or allegedly so at that stage?

FATHER MKHATSWA: Unfortunately the invitation to accompany Reverend Mbangula was made at very short
notice. We did not even, among the three of us we didn't get an opportunity to discuss the matter and to get more facts.

MR PIGOU: Did you not find it strange and I know we've explored this avenue with other people but I think it's



important to get your perspective on it, did you not find it strange that in the words, and I'll use your words here in your
statement -

"... that children were being abused in the mission home and that she, being Mrs Madikizela-
Mandela had decided to take them into her house as protection".

In Reverend Mbangula's statement he said she had sent some people to collect some young men so as to ensure their
protection from what she perceived then as abuse. Didn't you find that strange in the context of the allegation of sexual
abuse and then people from Mrs Mandela's household are sent to go and fetch them to her rather than to make perhaps
more enquiries about what was going on herself more directly perhaps, perhaps even going to the Manse itself, I mean
did you think that this was quite normal for Mrs Mandela to instruct people to go there, here there and everywhere to go
and pick people up?

FATHER MKHATSWA: Mr Chairperson I really wouldn't like to engage in post facto speculation because we had
gone there specifically as I said, not to interrogate Mrs Mandela but to draw her attention to the fact that there was deep
concern in the community about the young men that were presumably in her house, in her custody and also as much as
possible to discuss with her the possibility perhaps of lessening the tensions that obviously we were aware existed
between herself and members of the Crisis Committee, but we didn't go there as almost the spiritual arm of the Crisis
Committee, we went there as three clergymen in order to try and resolve a situation that obviously was beginning to be
the talk of the country as it were.

MR PIGOU: And what was Mrs Mandela's response to you when you raised that there were growing community
perceptions of problems particularly around this specific incident, what was her reaction to you and to the information
that you were passing to her?

FATHER MKHATSWA: I can only describe her attitude.

MR PIGOU: Please do.

FATHER MKHATSWA: Her attitude was certainly a very understanding one and I think the discussion took place in a
very amicable atmosphere. One of the reasons for that is simply because Mrs Mandela was no stranger to us. We had
had dealings with her before and I want to believe that she really had respect, certainly speaking for myself, I say she
had respect for me and therefore we were able to dialogue and to discuss and to genuinely and frankly express the
concern of the structures in the community.

MR PIGOU: On a personal or on a collective level when you were going to see Mrs Mandela did you have any sort of
pre-discussions as to, before you went into the meeting, that yes we should actually try and see these boys, you know
this is really, we are going to get some answers if we are able to see them, did you not feel that you wanted to see them?

FATHER MKHATSWA: Well there again let me go back to what I said, namely that we did not really have enough
time between the three of us to discuss our strategy or anything of the sort, save to say that Reverend Mbangula would
take the lead because he had more information than Bishop Manas and myself, and that's exactly what happened. And
our agreement before we went into the meeting was that the bottom line is that we should try and impress it upon Mrs
Mandela that this matter is urgent and it needs to be resolved as speedily as possible and we then got the assurance that
the young men were you know quite healthy and it was nothing really to worry about and we had no reason perhaps to
speculate to the contrary so we left the matter at that. Had our mandate been to go there and secure the release of the
young men I think our approach would have been quite different.

MR PIGOU: Did you not find it strange Father Mkhatswa that you were engaged in such an operation? I mean I
personally find it very peculiar that to find out something what is essentially very simple and straightforward whether
someone is being held against their will or whether they are being there for their own protection that we go on this sort-
of route via the person that is protecting them to ascertain whether they are actually receiving protection, I am a little bit
confused by the route that is being taken.

FATHER MKHATSWA: Well as I have already told in fact I don't find this strange at all in the sense that we had a



structure called the Crisis Committee that was dealing with this matter, that was co-ordinating all efforts that were
designed to try to normalise that situation and as you heard from Reverend Mbangula on the 16th of January community
organisations and formations came together to discuss this issue and therefore we did not see it at that particular moment
really as our brief to secure the release of the young men. And I must say also speaking for myself that quite frankly at
that stage I did not have access to as concrete information as possible about the situation surrounding those young men.

MR PIGOU: Did you report back to the Crisis Committee, were you present when you reported back?

FATHER MKHATSWA: We were not sent by the Crisis Committee to go and do this and we were invited by Reverend
Mbangula, and as we have heard from his testimony he did report back after the meeting to the people concerned. I was
not there because I didn't see it as part of my brief.

MR PIGOU: Just one last point then. Bearing in mind that Reverend Mbangula has said that what is reported in the
Crisis Committee memorandum about Mrs Mandela threatening to withdraw from the ANC what is your comment -
well first of all did she say that during the course of your meeting?

FATHER MKHATSWA: Well that's news to me, I was most surprised when I read this in Bishop Storey's
memorandum.

MR PIGOU: Well it's actually in the Mandela Crisis Committee memorandum. They say -

"She told us and she repeated this to a church delegation made up of Reverend Otto Mbangula,
Father Simangaliso Mkhatswa and Bishop Manas Buthelezi that she was contemplating
holding a press conference in which she will publicly announce that she has resigned from the
ANC".

Did you ...(intervention)

FATHER MKHATSWA: Well the obvious person to answer that question is Mrs Mandela herself because they are
merely reporting what presumably she told them and certainly during our visit there we didn't discuss this at all nor did
we report back to the Crisis Committee which then might have given rise to this kind of statement.

MR PIGOU: So this would have been inaccurate ...(intervention)

FATHER MKHATSWA: From our point of view definitely I would say inaccurate.

CHAIRPERSON: Mr Semenya.

MR SEMENYA: Father Mkhatswa let me attempt to solicit again an understanding and maybe let me preface what I am
about to say with some illustration out of a personal experience. It would seem to me for instance when a child commits
suicide that the parents and people would want to look back and make some reflections and see whether or not there
wasn't a moment they could have identified to intervene before the catastrophe, now I find it humanly rational that it
happens in that way, but did it occur to any of you at the time that there would be a time in the life of this country when
there is a structure that makes an introspection about its soul that you would then give account about the details around
the activities that were happening at the time?

FATHER MKHATSWA: We didn't really discuss that at the time nor did we even I would say think about it.

MR SEMENYA: I have no further questions.

CHAIRPERSON: Mr Richard.

MR RICHARD: ..... to go ahead of me I have no problem.

CHAIRPERSON: Mr Richard.



MR RICHARD: No a few short questions, thank you Chairperson.

Father, one of the intimations made over the past few days during the cross-examination is that there will be a
suggestion that it was not Mrs Mandela who was in control and responsible but in the sense of giving instructions, being
a participator and a co-actor of the drama in your meeting with her as recounted in your statement did you feel that
anyone else was in control besides her?

FATHER MKHATSWA: Absolutely not because as I pointed out earlier we had very clear and definite reason for going
there so I don't really think that it even occurred to us that we should engage in all kinds of questions and so on. Had our
mandate been different I am sure probably we would have then formed a definite opinion on this matter.

MR RICHARD: I am not quite clear as to what your answer is as I understand it and please correct me, the assertion
that I am making is that there was no one else in control besides her is correct?

FATHER MKHATSWA: As far as I am concerned we were dealing with Mrs Mandela and I had no reason to believe
that someone else was controlling her and that would be my response to that.

MR RICHARD: And when it came to the factuality of the situation did you have any doubts at all that she was ill-
informed and didn't know everything about what was being discussed?

FATHER MKHATSWA: My impression was that she definitely understood our discussion, the purpose of our visit and
we had what I thought was a very fruitful dialogue with her.

MR RICHARD: And as to the background of the tension taking into custody, kidnapping, abduction of the young men
and youth, she was fully aware of all material facts and you had no reasons to doubt that there was nothing that she did
not know?

FATHER MKHATSWA: Again we didn't enter into all those specific discussions well simply because that was not our
mandate. Our mandate was - again let me repeat what I have said earlier was very simple, here are three clergymen,
unfortunately they are men, there were no women, being asked by their colleague to go and say to Mrs Mandela we are
aware that there are these allegations that have been you know that are flying around and so on and if the children are
here we would urge you to ensure that those children are released, that's about all.

MR RICHARD: My last question which is really a recapping of what I have said. You were certain that Mrs
Madikizela-Mandela was fully appraised of all facts relating to what she was speaking of?

FATHER MKHATSWA: In that meeting, yes.

MR RICHARD: Thank you, no further questions.

CHAIRPERSON: Yes Mr Kuny.

MR KUNY: Thank you Mr Chair. Just one question Father Mkhatswa and that relates to where the young men were at
the time you visited, I note from your evidence and that of the Reverend that there is a discrepancy in the sense that you
say in your statement at the time of the visit none of the children were at Mrs Mandela's home. Do you recall, was she
asked directly about the whereabouts of the children?

FATHER MKHATSWA: I don't think we went, we asked that specific question. All what we were interested in was to
find out if the children were well and we were assured that they actually were in good health.

MR KUNY: But was Mrs Mandela in fact asked where the children, where the young men were?

FATHER MKHATSWA: I don't think we really asked you know where, in fact physically where they were. As I said
all what we were interested in was to find out if at all she knew their whereabouts and secondly if at all she was aware
of the concern in the community about the condition of those young men. So after we had received that assurance we



didn't really take the matter any further.

MR KUNY: How did you discover that they were not at the house during the course of your visit?

FATHER MKHATSWA: Well it's in the papers we didn't really ask to see them. I think that was just our understanding
that - at least not at the house where we were at that particular time so I mean we didn't see any of them at that time.
Perhaps the statement might be vague but that's what I meant.

MR KUNY: Well the question is asked because the Reverend said, "when we asked her about the whereabouts of the
young men she told us that they were safe and sound". You in your evidence say, that at the time of the visit none of the
children were at the house.

FATHER MKHATSWA: Well maybe I should have said we didn't see any, I would interpret it that way, we didn't see
any of them at the time of our visit.

MR KUNY: Wouldn't it be reasonable to infer that she was asked about the whereabouts of the young men and that she
didn't give an answer or, either that or - either deflected the question by simply saying they were safe and sound or
informed you that they were not there?

FATHER MKHATSWA: Well this I can only again describe this post facto speculation or something that might have
happened or should have happened but didn't happen.

MR KUNY: Well with respect it's not speculation, it's based on the evidence that has been given, and I am referring in
this particular instance to the Reverend, he says they were asked, that you asked about the whereabouts of the young
men. You don't have a recollection of that?

FATHER MKHATSWA: No well simply all what we are interested in was to get assurance from her that the children
were in good health, that's all we wanted to establish.

MR KUNY: No further questions.

CHAIRPERSON: Thank you. Your one question has spawned so many others. Hlengiwe.

MS MKHIZE: My first question is really wanting your reaction. Yesterday we had I should think it was Bishop Peter
Storey who said they were involved in a hostage negotiation, and we heard also today and yesterday members of the
defunct Mandela Crisis Committee who created an impression that they had to negotiate and there was a crisis. And
from Dr Motlana, yourself it's a different tone altogether, how would you explain that? It's like really there were no
major issues and how would you explain that? I mean it's going to be a dilemma for us.

FATHER MKHATSWA: Well thank you very much for that question. I think different individuals, different collectives,
different organisations, different structures did different things in order to address this issue. As I have already pointed
out the Crisis Committee was in fact almost solely responsible for co-ordinating all efforts that were designed to try to
normalise this situation. So when we went to Mrs Mandela's house again our mandate was not to go there see the boys
and get them released, that was not really the purpose of our visit. As Reverend Mbangula has pointed out, quite frankly
it was really more a pastoral visit. Because from experience, and as the good Archbishop would know there comes a
time when either politicians or certain groups may be in conflict and you probably need a person who can be regarded as
rather neutral to act as a mediator or to act as a counsellor whatever the case may be. So I think that's how we saw our
role and we've no reason to disagree with the way the Crisis Committee saw the situation. We cannot really be critical of
that at all but that's how they saw it and that's how we saw our particular role on that day.

MS MKHIZE: Okay maybe we will need to get clarity on this, Reverend Mbangula the opening paragraph of your
statement you indicate that you were on leave and on your return ...(intervention)

CHAIRPERSON: He's stepped down. You've got to ask, it's now Father Mkhatswa. He is not there.



MS MKHIZE: Ja, but you see it's about a pastoral visit and maybe I was saying to (...indistinct) are we talking about a
pastoral attitude because it's like in terms of the mandate there is something which had to be dealt with which in my
mind it doesn't really create an impression that it was a mere pastoral visit except if our understanding differs. Ja
because I was reading this which is in Reverend Mbangula's statement that "I went into the -" first of all he didn't go
there immediately, he had to get other people. Then he goes on to say -

"I went to that meeting with the following concerns, why were the young men removed from
the mission house; where were they by then; what was the basis of the allegations levelled
against the Reverend Verryn; what could one do in respect of Mrs Mandela who was also a
member of my church".

So it's like it wasn't a mere pastoral - it wasn't a mere courtesy call.

FATHER MKHATSWA: Well perhaps if I may respond to that one. If I am called upon to provide pastoral counselling
or ministry I don't just kneel down and start praying I also discuss the facts you know of the situation. If for instance
husband and wife are fighting I can't just go there and say I am a pastor, you guys must behave yourself, let us pray.
That's certainly not the idea. Well you try to find out what are the root causes perhaps of the problem you know, so it's a
very scientific approach to the situation. So it seems to me that perhaps there is a differences of definition of what
pastoral visit really means.

CHAIRPERSON: Dr Boraine.

DR BORAINE: Thank you. Father in your earlier responses to other questions you stated, and I wrote it down, that you
went to talk with Mrs Mandela to tell her, and these are your words, "of the deep concern in the community concerning
the four..." and you used these words, the ages are immaterial at the moment, "...of four young men". This coincides
very much with what Mr Mbangula stated that he was deeply concerned about these young people, and he actually went
further to say that in his view, I am not saying it's necessarily yours, but in his view that the best way to try and deal
with this was to go and speak to Mrs Mandela because she, in his words, was the key person who could throw some
light on these concerns. Now I am also puzzled at the fact that you state clearly that at the time of your visit none of the
children were at Mrs Mandela's home. Now that's a very categorical statement, it's a scientific statement actually, it's a
factual statement, none of the children were there, how did you know that?

FATHER MKHATSWA: Well I suppose like every statement needs to be interpreted the background to that statement
is that when we discussed this issue with Mrs Mandela, and we got the assurance that these children were safe and
sound and we as a group of three did not really request to see those children and in fact physically we did not see them,
and we did not see them logically because we did not ask, not even request to see them. So maybe it could have been
phrased differently but that's basically what it means.

DR BORAINE: So you could probably say that you didn't see the children when you visited them?

FATHER MKHATSWA: Correct.

DR BORAINE: Rather than none of the children were there, because you didn't know that, you didn't go to every room?

FATHER MKHATSWA: No, no.

DR BORAINE: Okay. I think that's a lot clearer. Then you go on to say that this was a very amicable meeting, and that
you had a deep concern for the four young people but you were told that they were quite healthy and therefore you were
not concerned and you had a word of prayer and you left. Now subsequent events suggest very differently, am I right?

FATHER MKHATSWA: Subsequent to that, okay.

DR BORAINE: In other words your accepting of Mrs Mandela's assurance that the children were safe and sound and
quite healthy, to use your words, turned out to be very different.



FATHER MKHATSWA: Obviously in this world certain things happen that you cannot in any way humanly speaking
foretell they are going to happen.

DR BORAINE: But you could have asked to see them because then you would have had greater knowledge about the
condition of the children and you would have known at least that one was either missing or desperately ill or dead,
right?

FATHER MKHATSWA: I certainly didn't as I say have information that the Reverend Mbangula had access to prior to
the meeting so one could not really have been expected to ask those kinds of questions.

DR BORAINE: A final question. If you look back and you see the context of all these concerns and your attempt to get
to, as you stated, the root causes, wouldn't it have been, you know looking back and thinking about this now, wouldn't it
have been logical, sensible, compassionate to have gained some assurance for yourselves that these young guys were
okay, just by at least greeting them, seeing them, getting some assurance so you could go back to your community and
say look it's okay, those kids are okay, you don't have to be so concerned because that's why you went? The community
were concerned about the children, about the young people, wouldn't it have been normal to say well I am so glad to
hear that they are safe and sound could we just see them, perhaps pray with them?

FATHER MKHATSWA: Had they been in a prison, had they been in detention I certainly would have insisted upon
seeing them, but this was a different situation as far as we were concerned. We certainly at that time we did not get the
impression that the situation was as serious as it eventually turned out to be. As Mbangula pointed out for instance, the
community organisations met on the 16th and that was after our visit to Mrs Mandela's house. And then after that one
could then say the picture became much clearer as to the graveness of the situation and perhaps your question would
then make sense if at all we would have visited Mrs Mandela after that meeting of the community structures.

DR BORAINE: The point I was trying to make is that if you had asked to see them in order to have an expression of
your concern for them then you wouldn't have had to wait till the 16th to realise how serious the situation was.

FATHER MKHATSWA: Well at that time quite frankly as I say among ourselves we didn't really see any immediate
need for that.

DR BORAINE: No further questions.

CHAIRPERSON: Yasmin.

MS SOOKA: Father can I actually ask you, when you talked about this pastoral visit, was it pastoral in terms of these
boys or pastoral in terms of Mrs Mandela?

FATHER MKHATSWA: It wasn't really either or, it was both, because Reverend Mbangula remember these boys had
been kept in his church and members of the congregation I presume were quite concerned about the plight of the
children, and therefore we had the responsibility to ensure that they were not harmed or they were eventually released
and so on, but also for Mrs Mandela, because as I pointed out earlier in my testimony, from newspapers but also from
talking to individual comrades in leadership we were aware that there were tensions, we cannot really hide that, there
were tensions between some community structures or individual leadership and so on with Mrs Mandela, and therefore
we thought that our visit would be - was timely and was a very good one. But as far as possible we had to try and create
a climate again of ...(intervention)

MS SOOKA: You see it's always wiser I think with hindsight but there's a certain amount of anguish that we feel, that
here we have church leaders, community leaders who have ostensibly gone to see about the plight of four boys who are
reputed to be held against their will and I know that there were rumours - and I am beginning to want to ask the
question, was perhaps the reason that your delegation were so willing to accept the story fed to you that these boys were
okay because there was a certain amount of doubt still in your mind about whether the allegations about Reverend Paul
Verryn were true?

FATHER MKHATSWA: Yes I am not so sure really the term "feeding us with the information" is a felicitous one



because I don't really believe that we were fed because that implies somehow that we were there and we were almost
taken for a ride, you know almost too ...(intervention)

MS SOOKA: But Father, sorry can I stop you Father, this fact of the matter is you went with the delegation to enquire
about the position of these boys and their condition but you come away from the meeting without having asked to see
the boys to establish for yourselves that they were well.

FATHER MKHATSWA: Yes I take the point, but what I am saying is that had we had more information, concrete
information about the physical situation of those boys I take your point that we certainly then would have insisted, that's
why I made the example, the analogy earlier, that had they been - for instance had I been sent to prison to go and see
someone who was in detention the first thing I would want to do was actually to go and see if at all they are even still
alive at all, but I am talking about the situation you know the struggle against apartheid where we actually knew that
people were dying, people were disappearing, then that I would have done because the context of it was quite different,
but this was a family, an individual family that was keeping some children, and according to some people against their
will and so on. And quite frankly at that time, among the three of us, it did not occur to us that there was enough reason
for us to demand to see them. In hindsight perhaps you might say well maybe we could have done, but in life there are
so many things that you do and when you look back you say oh had I only done it differently this would have been - but
I mean we can't really....

MS SOOKA: But would it be fair to say then that you actually failed in your pastoral duty towards these young boys
because quite frankly even though you assured yourselves that they were well the reality is very much a different picture
that has emerged?

FATHER MKHATSWA: Well we are all descendants of Adam and Eve and perhaps you might be right that in that
particular instance we failed because in hindsight now perhaps you are quite right in saying that maybe we should have
enquired more, so if you say we have failed in that instance well I would say yes, but that's your opinion really which I
respect.

MS SOOKA: Thank you Father.

CHAIRPERSON: Dumisa.

MR NTSEBEZA: Thank you Chairperson. Father Mkhatswa unless you would like me to put to you the question that I
put to Reverend Mbangula I would really like to get your reaction and let me make it very clear, I am not asking you to
resort to the wisdom of hindsight, I am asking you if you are able to, to tell me whether in fact the reason, and I accept
that you didn't ask, didn't want to know whether the children can be produced or not, I accept that, but I want to know
whether on reflection the reason for this was not in fact that you were prepared to accept the ipse dixit, the say so, the
ordinary say so, of the person you were dealing with for two reasons - she was your comrade and you had been in the
struggle together, so she came with struggle credentials even as you visit her, she was a powerful leader, she still is in
her own right, but more and above she was the wife of the Rolihlahla Nelson Mandela and that is no ordinary person by
all accounts?

FATHER MKHATSWA: Commissioner Ntsebeza let me say that yes, she was the wife of one of our greatest heroes in
this country and there was that aura, obviously, around her, there is no doubt about that and we also held her in very
high esteem and regard because of that relationship. But to say that we couldn't really answer her questions, I mean ask
her questions simply because we thought she was such a powerful political leader I really wouldn't accept that. And you
yourself actually have said that one of the reasons was that she was a comrade and therefore it seems to me that it
actually should have made it even much easier for us to talk to a comrade because you don't describe someone as
comrade if for instance you are just scared of a person, that's not really a comrade.

But also, let me finish up Mr Ntsebeza, earlier on I indicated to you, to this hearing, that it was not the first time that we
had come face-to-face with Mrs Mandela and she was not really a stranger to us and we had never, certainly personally I
have never had any fights with her or anything of the sort and so on, so what I am therefore saying is that I think the
relationship when we went there was a good one, was a normal one from our point of view, which therefore would have
made it easier for us to have actually made certain demands like wanting, like demanding to see the children.



MR NTSEBEZA: Let me put the same question differently. You see you go there with a specific mandate such as you
have described to establish whether the children are "healthy", to use your words and let's leave it at that level, to
establish and all manner of your doing that is simply to accept the word of the person who is in charge of the household
where they are kept. Now I accept all the reasons that you have given and the fact that factually you never went ahead,
all I am asking is it not so that while you were so ready to accept her word was because of who she was in relation to
you? You felt there was no need to interrogate further, you felt there was no need to call her word and assurance in
doubt because she was a comrade, because she had struggle credentials and because of the other things that I have said?

FATHER MKHATSWA: Commissioner Ntsebeza, again to put the record straight, yes we went there to enquire after
the - first of all the fact that the kids were there and secondly after their well-being, but we also went there to advise that
the children be released. So it wasn't really just a question of could interrogating and therefore after we were given that
assurance quite frankly we felt that our reason for going there had been you know had been fulfilled. But had our
mandate been slightly different or at least our reason for going ...(intervention)

MR NTSEBEZA: I don't want to cut you short, that's not what I am asking, I am asking whether your readiness to
accept a mere assurance when you went there with a specific mandate to establish a certain reality, was not your
readiness to accept that not informed by the fact that you were quite prepared to accept the word of a comrade without
further interrogating her, was that not the reason?

FATHER MKHATSWA: There was no, as I say, any reason for us to doubt her word at that time, but as you say later
on alright events turned otherwise, but otherwise from our point of view I don't think it would be really even logically
be true to conclude that this was the reason why we did not pressurise her.

CHAIRPERSON: Faizel.

DR RANDERA: Father Mkhatswa just to remind you again, as I did with Dr Motlana, prior to your going to see Mrs
Madikizela-Mandela the church leaders had been informed about Kenny's statement, he had talked about how he had
been abducted, that violence had been used, that there was a concern about Stompie Seipei, not only at that time but
even when Reverend Mbangula came back from his holiday, so it's not only subsequent to your visit that you find out
that events were not as you saw them at the time of your meeting, you had some information prior to your going to this
meeting and I think that is what we are trying to understand and what we are trying to grapple with.

FATHER MKHATSWA: Yes I thought I had answered this question by pointing out that, one, I was not part of the
church leadership that met with Reverend Mbangula, Dr Motlana and others, I was not part of that meeting, so therefore
as an individual I cannot really therefore be expected to have had that information. I only got that information much
later when the situation you know got worse.

Chairperson could I also just - Chairperson I just want to go back to one particular question that was put to me by, I
don't know the gentleman over there, the one about the Crisis Committee saying it was informed by Mrs Mandela that
during our meeting with her that she had told us that she was going to hold a press conference in order to resign from
the ANC, just to make sure that I have not been misunderstood, I am not saying that the Crisis Committee statement is
wrong, I am not questioning the statement, but what I am saying is that there was no such discussion during our
meeting, in other words she never said she was going to resign from the ANC or anything of the sort. I just wanted to
put that straight. That's the statement of the Crisis Committee, I have no reason to doubt it or to question it.

CHAIRPERSON: Thank you very much. We are grateful to you. There are obviously concerns that we have that
sometimes the answers are not as straight as we would have hoped they would be and that concerns us, but we take
account of the fact that it is trying to describe events of a little while ago. We are grateful for your contribution in as
seeking to assist us into forming a complete a picture as possible and the background and all the things that we are
required to discover. Thank you very much. You may stand down.

Before I call Murphy Morobe and Ahzar Cachalia, let me just indicate, we do have this whole concern about our
schedule and a part of the reason is, I do not want and we do not want as a Commission to give the impression that we
are seeking to rush things. It is a very important hearing we are conducting and is perhaps far better for us to err on the



side of maybe taking a great deal more time than we would otherwise do. I have tried a little bit to do this but it is quite
clear that we are not able to accomplish our objective by tomorrow evening, and so we have, I have already indicated to
you that we might have to work on Saturday. It is not only Saturday that we are going to work on Monday and possibly
Tuesday. We have to finish in this one sitting, we cannot postpone, we do not as it happens have the physical time in our
program. We have to finish work by the 14th of December. We are not allowed to take on work after that and I hope we
can have finished today's intended programme by 7 o'clockish, it could be half past 7 but it depends. Yes.

MR SEMENYA: Chairperson can I just for the record request there may be an approach to the Commission outside
official sittings about the appropriateness about the Saturday's hearing.

CHAIRPERSON: Maybe we should, because I had thought it might be better for us to have a break but I mean we have
settling problems with other people. But can we talk about that because I think it is a very good suggestion. Will those
two gentlemen Messrs Morobe and Cachalia come up?

Order please, we mustn't eat up even more time. If you are walking out it is possible to walk out without talking.
Gentlemen,

MR SEMENYA: Chairperson may I, I have just been handed notes around the witnesses who are here. Can I just ask for
a five minute adjournment to take instructions?

CHAIRPERSON: You didn't get the statements?

MR SEMENYA: We got the statements today and we keep reading them...(intervention)

CHAIRPERSON: Alright a five minute break.

Gentlemen thank you very much. We don't have control of things as we wish to and we are very grateful that you have
put yourselves at our disposal in this manner. And we thank you for the part that you have played in the struggle which
has enabled us to have things such as this one. Will you please - yes I don't suppose you're going to use any other
language but English. Thank you will you stand then.

AHZAR CACHALIA: (affirmation)

MURPHY MOROBE: (sworn states)

MR VALLY: Thank you Archbishop. Both Mr Cachalia and Mr Morobe have made submissions to us, and I understand
that they want to talk to their submissions before they ask questions. May we start?

CHAIRPERSON: Yes please.

MR VALLY: Chairperson...(intervention)

COUNSEL: Chairperson may we have copies of the statements please?

MR VALLY: These have in fact been handed out but I will arrange for you to get ...(indistinct) if you have not got
yours. I think you should check with your colleagues, they were dished out. It will come to you shortly.

CHAIRPERSON: Mdu have you called Ahzar Cachalia - please just make sure that the lawyers have copies. Thank you
very much.

MR SEMENYA: Chairperson, if I may, I do not want to anticipate what Mr Cachalia is going to say. I would before he
testifies wish to address the Commission to make a ruling in terms of Rule 1.1.2 about the competence and relevance of
his evidence. I don't know whether to mention my submissions now or immediately before he commences with his
evidence.

CHAIRPERSON: ..for us to make a judgement, I mean you're saying we make a judgement. What is your objection?



MR SEMENYA: Maybe Chairperson let me then make the representations which I propose to make. I'd be calling on
the Chairperson to make a ruling that the evidence of Mr Cachalia can 1 not be relevant and 2 that his evidence, if it is
consistent with the document we have been furnished, constitutes totally completely hearsay evidence that nothing he
purports, there is nothing he purports we're saying which emanates out of his direct knowledge of the events that the
subpoena relates to other than the information which he as a member of the various structures would have understood
from certain people. In terms of the issues which have been identified in the subpoena, he carries no personal knowledge
about those things, he expresses opinions based on information that he would have had from various people and on that
ground Chairperson admitting that the Commission has a discretion to admit hearsay evidence. I understand that ruling
to be in the context of a witness who has something substantive of a personal knowledge, who in the deliverance of that
testimony may relate to matters that are coincidental and that they may have had. But to bring a witness whose main aim
evidence in the main is hearsay, particularly if the answer that is going to be offered is that he would have been part of
the structure that made the broad call, the national call.

Chairperson we have Matthew Morobe who according to the information made to the statement, so the evidence of Mr
Cachalia with respect, if it would not be redundant, will definitely be irrelevant.

CHAIRPERSON: Hanif will you..?

MR VALLY: Mr Chairperson of Mr Cachalia is particularly relevant. Mr Murphy Morobe did not make his statement in
the air from the statement given to us by Mr Cachalia, he is jointly responsible as an official, a senior official of the then
United Democratic Front. More important, for a lot of the relevant period Mr Morobe was not in the country or was in
detention. Mr Cachalia is in a better position to do what we have to in terms of our function. I refer to Section 4 amongst
others. If you look at Section 4 Subsection A, subsection Roman numeral 2, "The functions of the Commission shall be
to achieve it's objectives and to that end the Commission shall facilitate and where necessary a co-ordinating inquiry
into the nature, causes and extent of gross violations of human rights, including the antecedent's circumstances, factors,
contexts and motives which led to such violations." The underlying theme of the hearings this week has been the
activities of the Mandela United Football Club. The Mandela United Football Club is loosely regarded as having been
part, and they can dispute this in the submission but part of the wider Mass Democratic Movement. Surely the
leadership of that particular movement should explain and this is coming from investigators, it's not a finding yet but
should explain the kinds of actions that took place under the auspices or within the ambit of the activities of the Football
Club and the youths surrounding the Football Club within the broader framework of the Mass Democratic Movement
which I would submit the Mandela Football Club members who regarded themselves as being part of.

So I think Mr Cachalia's evidence is particularly relevant. The section that Mr Semenya is referring to are the pervious
four hearings that we have determined for this particular hearing. The Section reads as follows. "The panel conducting
the hearing may in it's sole discretion", and I'll go straight to 1.2, "make a ruling on any relevant matter during the
course of the hearing on the relevant matter". This matter is particularly relevant if you look at Mr Cachalia's
submission, he talks about the background to the events. He talks about his role in the United Democratic Front. He
talks about the possible causes as to why such, and I use this word guardedly but also consciously, such an anomaly, and
the reason I use this word anomaly, and that's a euphemism, such as the United Football Club could have arisen. It's
very important for us to determine why it's a euphemism is that we have a series of cases where people who belong to
this football club have ether been charged of very serious crimes or have been convicted of very serious crimes.

CHAIRPERSON: I think that is enough. I see on page 3 of his, I hadn't looked at this, page 3 of his statement, that in
fact personally consulted with and represented Paul Verryn, which means that he was very intimately involved, aside
from his involvement with the UDF and therefore I rule that this is relevant.

MR SEMENYA: May I Chairperson, I respect the ruling.

CHAIRPERSON: Yes,

MR SEMENYA: May I find out if the witness then when he's being led, would be directed to deal with matters, not his
opinions but matters pertinent to the issues and about which he factually knows?



CHAIRPERSON: Yes, you will have the right to challenge whatever he puts across. Let him speak as we have heard
everybody speak. People have given opinions and we haven't had objections. You will have the right of cross-
examination, of calling in question whatever is being said. Thank you.

MR CACHALIA: May I proceed Chair? Thank you. I am an adult male residing in Johannesburg, I'm an attorney by
profession and I'm currently employed by the government of South Africa as head for the Secretariat for Safety and
Security within the Department of Safety and Security. In preparing this statement at the request the Commission, I
haven't come here on my own accord, I have come here at the Commission's invitation. It is my hope that it will
contribute to a better understanding of the tragedy really which is the subject matter of this inquiry. The statement deals
with the events leading to the issuing of a statement by the Mass Democratic Movement on the 16th of February 1989.
It was a statement which my colleague Murphy will deal with in greater detail but it essentially deals with the question
of why the Mass Democratic Movement chose to distance itself from the conduct of Mrs Mandela and the Football
Club. It is however necessary for me to try and explain the circumstances which prevailed at that time. A state of
emergency was in force since June 1986. During 1988 government intensified it's repression of leaders and
organisations of the Anti Apartheid Movement. In February of 1988 the United Democratic Front, COSATU as well as
many of the UDF's key affiliates were effectively prohibited by government proclamation from engaging in any political
activity. In addition a prohibition was imposed on the receipt of any foreign money. All our Soweto based affiliates
were effectively restricted. Virtually the entire leadership of the UDF was either in detention or on trial and those who
were not incarcerated were given severe restrictions. Comrade Albertina Sisulu and I were two such people. Effectively
my restriction barred me from participating in any political activity including my duties as national treasurer of the
UDF.

Now the number of detentions under both the emergency regulation and security laws was approximately five thousand
that year. Many were released but a core of one thousand remained. In the Transvaal as it was known at that time the
largest categories of detainees was students and community workers, as the State tried to contain the education crises
and the rent boycott. In Soweto large numbers of members of the Soweto Student's congress, Soweto Youth Congress,
the Soweto Civic Association remained in jail. The ban on all outdoor gatherings remained in force under the Internal
Security Act. Other gatherings were banned or restricted under the emergency regulations. Areas like Soweto were
effectively under a political curfew. Any political activity which escaped this net could not be reported. Newspapers
such as South, the New Nation and the Weekly Mail were temporarily suspended.

To say that it was difficult to operate to operate politically under these conditions was therefore and understatement. It
was just about impossible. Despite this, the risk of sounding too cliched, the struggle continued. Our instrument was the
Mass Democratic Movement. The MDM was in essence a sort of underground or informal organisation of COSATU
and the UDF. It was able to broaden it's scope of political influence over the country as it became apparent that the
National Party really had no answer other than repression. While detainees embarked on hunger strikes to secure their
release, groups of MDM activists continued to use every conceivable subterfuge to meet in defiance of their emergency
restrictions. However as organisations were not able to meet formally the normal procedures used by democratic
organisations namely mandates, proper recording of decisions and reporting back were often difficult to adhere to. Our
structures had therefore been weakened and our linkages with youth groups in particular became tenuous. The youth and
children of course bore the brunt of the State's brutality. One commentator describes its effects in the following way.
"The Detainees' Parents Support Committee reported solders picking children off the streets at random and holding them
for several hours in police vehicles or in remote areas of the veld. The children were beaten with fists and rifle butts,
whipped with sjamboks and subjected to electric shock treatment. By mid 1985, thousands of unaffiliated youths
lacking direction of cohesion, many of them badly affected by their experiences in detention, bore themselves as
soldiers in the liberation struggle. They formed groups of street patrols hunting down other trouble makers, hooligans
and vandals. Initially they confined themselves to situations they came across as they patrolled the streets. Then disputes
were brought to them to "judge". The effect of these gangs on the community, particularly in Soweto was
extraordinarily destabilising. As evidence began to emerge that the police both tacitly and actively showed support for
some of these gangs, the fear they generated increased. All the township residents were horrified by the disorder and the
challenge to their authority by some of these young thugs. In some cases gang control replaced people's courts which
really in their non-violent form have long been a traditional form of dispensing justice in some of our communities.
Previously street committees made up of respected residents, almost without exception, men who were elected by
members of the few streets or blocks they represented settled domestic and minor disputes. At their best they gave a



direct speedy and local participation in the pursuit of justice. Now they became personal fiefdoms and small power
bases using extreme forms of punishment. This is the climate Sir in which Mrs Mandela created her own personal
vigilante gang, the Mandela United Football Club.

I think my initial response when hearing about this Football Club was that it was inappropriate to use the revered
Mandela name in this way. Surely there were other ways that Mrs Mandela could assist youths. I however had no
contact with Mrs Mandela since the end of 1987 when I joined a new law firm. I had seen Mrs Mandela regularly before
this when I practised in my previous law firm which also represented the Mandela family. After this the precious little
time I had outside my practice was used to keep the UDF or MDM structures alive. I also had very little direct contact
with the Soweto based structures. I did however begin to hear very disturbing reports of what could only be described as
the criminal activities of the Football Club. There were many rumours that circulated. In the absence of any independent
means of verification it was impossible to separate fact from fiction. There were however a few common themes which
recurred. And there were three broad themes that I want to talk about.

The one is that the Football Club often dispensed their frightening brand of justice which included vicious assaults in
cases ranging from domestic disputes to those who crossed their paths and were branded as informers. It was widely
spoken about in the community that Mrs Mandela often directed these operations. Secondly there had bees stories that
children had disappeared from the Mandela home. It was unclear however whether they had been killed by the Club, the
police or had left the country, but there were parents who continued to ask questions about where their children were
and this caused a great degree of anxiety in the community.

The third broad theme was that the Football Club was infiltrated by the police and that some of it's measures actually
worked for the police. Some members of the community held the view that Mrs Mandela herself was working with the
police. This was because just everyone seemed to be aware that there were guerrillas and arms in the Mandela home.
Some of them had been involved in armed incidents in the township, some even ended up being arrested. In one case
two guerrillas were killed after a shoot out with police for which Jerry Richardson was subsequently paid R10 OOO by
the police. A person associated with Mrs Mandela was convicted and sentenced and the guerrilla was sentenced to death
following an incident in a shebeen which resulted in a person being killed. There is Chairperson incidentally court
records around all these cases. There appeared to be no political motive which resulted in that person being killed.

Perhaps the most sickening case to my memory involved the abduction of two youths by members of the Club who were
then brought to the Mandela home where they were accused of being informers. On one of them the letter M was sliced
into his chest with a pen knife and the words viva ANC was carved down his thigh. Battery acid was then poured over
his open wounds. The second youth also had the words viva ANC carved on his back. At a subsequent trial involving
some people of the Club, the victims were unable to identify the perpetrators of the crime. It was however common
cause that this particular act took place in the home. The magistrate had incidentally said at the end that these two
people had been so horrified, so scared at what had happened, that when they managed to run away it was
understandable that they were not able to identify their assailants.

Now in none of these cases was Mrs Mandela charged or called as a witness and this of course fuelled some of the
rumours around her.

Now when the conflict and pupils at Daliwonga High School erupted resulted in the Mandela house being set alight
while members of the community apparently just looked on, something had to be done to avert a full-blown crisis and
the Crisis Committee which was comprised of MDM members was set up to tackle the problem in August of 1988 and
there has been full evidence from the Crisis Committee on the activities.

Now I must emphasise that I am unable to give any direct evidence relating to the events around the Mandela home
during the period in question, but my information came from several sources. Firstly my capacity as national treasurer
of the UDF, I had access to information from activists in Soweto. Secondly as a partner in the law firm, Cheadle,
Thompson and Haysom which at the time acted form the Methodist Church, I became intimately involved in the matter.
I had access to virtually all the material documents including key statements and affidavits. My partner Fink Haysom
and I spent many hours debating the appropriate responses to the crises. I personally consulted with and represented
Paul Verryn.



My third source of information is that I interacted with MDM leaders constantly at this period. One such person would
have been Sydney Mufamadi. There were certain objective facts around this case and there has been a lot of evidence
over the last four days but to our mind at the time, and I'm not talking about hindsight, at the time there were certain in
our view objective facts.

Firstly that four males including Stompie were forcibly removed from the Mans to the Mandela home. Secondly they
were viciously beaten at the Mandela home where they were kept against their will. Third, one young man Kenneth
Kgase had escaped 7 January and reported his ordeal. Four, Stompie was not only tortured at the house, but then
subsequently murdered in a savage fashion. At best for Mrs Mandela Chairperson, at best for Mrs Mandela, she was
aware and encouraged this criminal activity. At worst she directed it and actively participated in the assaults. Six, Paul
Verryn was framed and seven, all reasonable efforts by the Church community leaders, Mr Mandela, President Oliver
Tambo to disband the gang of thugs by trying to secure Mrs Mandela's co-operation had failed.

By the 15th of February 1989 we were really at the end of our tether. The principal resolutions of the 16th of January
had not been implemented a month later and let us just remind ourselves what those resolutions were. I was not part of
the meeting. I did not participate in it and I did not engineer any of the resolutions, but this is what the meeting said.
That when you be approached and be instructed to produce Stompie, that all progressive organisations should no longer
give her a platform, that the Football Club be dismantled forthwith lest the community dismantle the Club for her. That
from henceforth she must desist from creating the impression that she speaks on behalf of the people. That neither Krish
Naidoo nor any other progressive lawyer in the country should act for her. I'm personally uncomfortable with that fifth
resolution because I think all human beings, irrespective of what crimes they may have been suspected of should have
the best possible legal representative, but that is the decision that that community took.

Now the Crisis Committee, and it is clear from the evidence as well that the Crisis Committee had become ineffective in
the face of Mrs Mandela's obstinacy. Stompie's body had been positively identified and our worst fears had now
materialised. The community anger was at boiling point. Chairperson let me just stop for a moment and explain this
boiling point. The UDF had consistently over that period campaigned for the release of children. They consistently
campaigned around the brutalisation around the children in the townships. We had gone, the DBSC had sent a
delegation outside to Harare to tell the international community what was happening to the children. So it was an
extremely sensitive thing, forget the around this thing. When I was released in detention in 1986, one of the first cases I
was involved in was a case called State v Mahajane, where I tried unsuccessfully to secure the release of a 13 year old
detainee. We lost the case. I was sickened by the judge, I was sickened by the courts. What possible threat could a 13
year old be to the state, but that was the climate and that was the sensitivity. And when I had approached, when I
brought my own thinking to bear upon the decision we took, my professional life, my personal life and my political life
came together. I couldn't separate that.

So as the national leadership of the UDF then we realised that we had to do something and we decided to publicly
distance ourselves from Mrs Mandela's actions. And again I must emphasise we had very serious fears. We were not
sure whether people were going to march in the community on the Mandela home. We were not sure whether the
Daliwonga episode was going to repeat itself. The situation was hot. We weren't sitting calmly in some corner and
playing political games and plotting, what do we do, who do we isolate, who do we integrate, that wasn't happening. It
was hot. And that is the context that we are trying to explain here.

I must say that for me it was one of the most difficult decisions I have ever made, but I think it was also one of the
proudest moments that I can remember. As time went on I have often over the last years, nine years had cause to reflect
on that decision. I hope that if I am ever confronted with having to make a similar decision that I will have the moral
courage to do it again.

Unfortunately upon President Mandela's release from prison for Mrs Mandela the time had come to settle old scores.
She telephoned me one evening at my law firm after I had presided over a press conference at which Mr Mandela was
present. She warned me to stay away from Mandela. I wasn't able to pursue the conversation with here because the
phone was put down on me.

Chairperson in concluding my statement, I would really want to make an earnest appeal to this Commission because this



doesn't affect Mrs Mandela. This affects us and it affects our future in the democracy in this country and in finalising
this Commission's, in finalising it's recommendations, I think it should very seriously consider making a
recommendation to the effect that anyone who has been convicted of having committed a criminal offence which
amounts to a gross violation of a person's human rights should not be regarded as fit to hold public office.

CHAIRPERSON: Order. Can you please desist, I give permission for applause and I think we should be quite serious
about this. Thank you very much. Now Hanif do you propose to, what do you want to do.

MR VALLY: From my perspective Archbishop I see Mr Morobe and Mr Cachalia as making a joint submission for the
Mass Democratic Movement. That's my position.

CHAIRPERSON: On to Mr Morobe?

MR VALLY: That's correct.

CHAIRPERSON: Thank you.

MR MOROBE: Chairperson and honourable Commissioners, to the extent that I got to know about some of the issues
that were raised in your invitation in respect of which I was asked to appear before this Commission, I should mention
that our primary source from and MDM perspective at the time was the Crisis Committee that had been constituted by
leading members of the community resident in Soweto to try and help in what was clearly being experienced as a major
crises affecting not only the Mandela family but also the broader Soweto community. At the time when many of the
events under consideration by the Commission and the sitting were taking place I was either in prison or overseas. In
June of 1987 together with Mohammed Valli Moosa was I was then the acting general secretary of the UDF. We were
detained by the security police in terms of the then prevailing general state of emergency. I was at the time the acting
publicity secretary of the United Democratic Front because as you know that the key leadership of our organisation
were at that time facing charges for high treason. It should however be recalled that that was a period characterised as
my colleague Cachalia has mentioned earlier by heightened struggles against the then National Party government, which
in response had also unleashed a ferocious counter campaign against the Mass Democratic Movement and many of our
key activists were in detention at the time. Our organisations which were an important source of stability for our
community was generally restricted in terms of the state of emergency and most of the community leaders who were not
in jail had been slapped with restrictions on their political and other activities in terms of the state of emergencies and I
might add here that those who were not restricted, like Reverend Chikane were either poisoned or almost killed out of
detention. Thus making communication and effective involvement at all levels and at all times difficult and at times
impossible.

After a brief detention spell at St Albans Prison in Port Elizabeth in 1987, myself and Mohammed Valli were then
transferred to Diepkloof Prison in Johannesburg where we were incarcerated until our escape from prison in 1988. It
was indeed while I was still in Diepkloof Prison that I first began to hear reports about the activities of the Mandela
United Football Club. Here I'm talking about the adverse reports that are a subject of this inquiry.

Of course, having been involved myself in youth activities myself from the early '70's, this initiative of a Football Club
appeared to me as an initiative to be welcomed. I come from Orlando East, the home of Orlando Pirates and football is
just part and parcel of our existence. So it is understandable. However amongst some of us in prison at the time serious
reservations were being expressed about whether the Mandela United Football Club will be able to maintain a direction.
And here I'm talking about a direction which essentially is one which that would be seen to want to inculcate a particular
demeanour among young people in our townships at the time. I'm raising this because at the time of the state of
emergency Chairperson, in our prisons where I was in Diepkloof there were hundreds of us and many of them were 13
year olds, 14 year olds, 15 year olds. Many of them were just picked up in the streets and dumped into prisons with us.
Now the key question for us, especially those who were senior comrades as we were called in prison was what do we do
with those young people in prison with us because we knew that idleness in a prison situation is very dangerous. And
then we actually went about creating an environment where we could have political classes where you could at least try
to inculcate one kind of political perspective for them to appreciate their situation. At least that was the least we could
do and contribute toward ensuring that our environment in prison does not continue to contribute to what was what we
believed was precisely the intention of the state that demoralisation of our youth and eventually in fact the subjugation



of our people according to the dictates of the regime. This anxiety was indeed heightened later on when about June or
July, I think it was July but it doesn't matter, I think the Commission has a record of the actual date in 1988 when we
received the disturbing reports in prison of the attack by pupils of Daliwonga High School on the Mandela residence in
Soweto. After our escape from prison, that is in September of 1988, our preoccupation continued to be about what it was
to pull our structure together giving the debilitating effect of the state of emergency. Even our escape if you are to think
of it, was premised upon an approach that sought to execute actions that would begin to challenge the State of
Emergency and eventually lead to its collapse.

As you'd know subsequent to that escape there were several hunger strikes that took place in prison where people
demanded to be released and which eventually as you would recall, led in fact to the events in '89 and subsequent years.
A few weeks after our escape myself and Vally went overseas to visit a number of the anti-apartheid groups and
individuals who had supported us during the struggle. For 1989 our major concern as we were looking at then was about
how to get the major campaigns of the Mass Democratic Movement, like the Defiance Campaign which we launched
then and this trouble took us the most part of December '88 and January 1989. And while we're overseas, now the
importance of what I'm telling Chairperson is that I am a living soul in this environment, I'm actually, I wasn't a
politician. I was an activist, I wasn't being paid for doing the things that I was doing. It was a commitment of the
struggle. Now even as we're going about doing what we're doing, we constantly tried to keep in touch with what was
happening and the point here is that my interface with the events surrounding the Stompie Seipei case and others was
not something that happened when I landed at Jan Smuts Airport towards the end of January. It was something that I
was interfacing with that was impacting as well on my own thinking about these issues and we continued then to get
reports about the goings on of the Mandela United Football Club and by that time the major story was about the
abductions and brutal assaults on some youths in the Mandela homestead. Pardon the spelling error there, and when we
returned to the country towards the end of January 1989 we found, and certainly I going to my home in Orlando East,
found the air in Soweto thick with the tension arising from the recent events surrounding the death in fact of Stompie.

Now you might ask how do I get to know that the air is thick with this tension. I grew up in the township, I was born in
Orlando East. In the 1970's as a secondary school student, Soweto was infested with gangsterism. Any township you
knew there were gangsters there and it did not need to be a rocket scientist to know when there's tension where people
live with fear, you could discern it, it becomes palpable, especially if you are part of that environment. And form the
reports which we received from members of the Crisis Committee, we were left in no doubt that unless a quick and
decisive political intervention was made the likelihood between a conflagration between at least the Soweto Youth
Congress members and members of the Football Club was increasingly becoming a real possibility. The organised youth
formations, labour and civic organisation, were in fact at a point where they actually were at the end of their tether
regarding their reign of terror that residents were subjected to by what had increasingly become an undisciplined group
of youngsters who were surrounding Mrs Madikizela-Mandela at the time.

Apart from the moral repugnance with which some of us recoiled at the activities of what people in the township tended
to generally regard as Winnie's boys, one of our major concerns at a political level was the extent to which the activities
of these boys were beginning to detract ... acting the regime and remember I said that one was and activist. It is
important to understand how these things impact on us when we consider what our strategic objective as an organisation
and as a movement actually is. Our agitation increased with each report from the Crisis Committee. We suggested
growing recalcitrance on the part of Mrs Madikizela Mandela and disdainful treatment of the Crisis Committee who it
must be mentioned had as one of the items on the agenda, apart from the rescue of the boys or the release of the boys
that were kept there, the desire to rescue her from behaviour which was increasingly exposing not only her but the entire
movement from the machination of what was clearly National Security Management System operations, but
Chairperson as the Commission would also have heard from the members of the Crisis Committee, she refused to heed
even advice from Oliver Tambo and Comrade Nelson Mandela.

It is not Chairperson my intention to repeat what members of that Crisis Committee would have submitted to you as it is
now a matter of public record, which was essentially the feedback we were getting at the time. Suffice it to say that our
attitude in the Mass Democratic movement had, apart from their reports, the increasingly belligerent sounds from the
community of Soweto and the desperate calls for leadership to take it's stand on this matter. That was the basis for our
subsequent action.



It was thus in that context that on the 16th of February 1989 we called for a press conference under the auspices of the
Mass Democratic Movement whereat we issued a public statement on the matter of Mrs Madikizela Mandela and her
Football Club. I think it's also important for one to pause, just to give the Commission a sense of what this Mass
Democratic Movement was. At that time with all the bannings and detentions, our organisations were getting
significantly affected by that and it was clear that operating in a normal situation was not possible and we than had to
find various ways of operating to a point that most of the meetings, those that we managed to conduct, they had to be
conducted in a secret manner as possible and I think from the evidence that has been led here, even in terms of the
Dobsonville meeting of January that year, it was clear that there was a sense of uncertainty and fear in meetings
whenever people that were not necessarily part of the original organisation appeared. There was a sense of fear, there
was a sense of anticipation of possibly system involvement. Now for the Mass Democratic Movement then I acted as
myself from my original position as the spokes person of the United Democratic Front, continued to play that role even
for what we then called the Mass Democratic Movement.

In one of the statements and comments I made at the time, when we ask about what is the Mass Democratic Movement,
what is going to happen with the UDF and the argument we put was that the UDF might be banned but what the UDF
stands for will be continue and we're able to continue operating as a Mass Democratic Movement, we're a fairly loose
conglomerate of groupings, essentially made up of United Democratic Front entities and the Trade Union Movement
through COSATU, and where then at the leadership level to have significant interaction such that even as we are
coming up with a statement on the 16th of February, which by the way was not very long after the confirmation of the
body of a young person as being that of the body of Stompie Seipei and that is the tension that began to increase in the
township. By the time we came up with a statement it was clear to us that if we do not make an act and act decisively at
that point in time, we are going to be faced with a situation in the township that will be beyond our control because at
that point in time, that issue of the meeting and the resolutions of the Dobsonville meeting came up. Have they been
applied, have they been implemented? People continued what they perceived to be still the Mandela United Football
Club around Mrs Winnie Mandela at the time and this confirmation of Stompie's death actually added fire to the fuel
and the other way around.

It is then Chairperson with that in mind that you would actually see the pressure and the tension that was surrounding us
at the time in terms of what do we do as a Mass Democratic Movement about this issue. Now when I listened to the
testimonies of the Crisis Committee and that of the Reverend Peter Storey, you know you had the sense because I was
not keeping a diary, one of the best things we had to do in case we got caught was to try to forget as much as what you
are doing, so I wasn't keeping a diary but of course the Reverend Peter Storey's a priest, he wasn't on the run, he was
leading a normal life and he had the benefit of keeping notes of what he was doing. They might not be accurate in a
number of respects but certainly there's a certain sense of what you get of the atmosphere at the time when you go
through the sequential recording of what was happening around these issues, that was really the way in which things
impacted on you.

My Comrades from the Crisis Committee I can understand, I mean it is a situation from where you try to recollect as
much as you can because information was not generally recorded because as it was indicated earlier on, in 1989 there
was no concept of a Truth Commission in 1997. Perhaps if we thought of anything at all...(intervention)

CHAIRPERSON: Thank you very very much, I think because we are going to go through this, if you would now go
through, you want to now take us through the press statement. If you might be able to just do that crisply.

MR MOROBE: Yes, okay, no I just thought Chairperson ...(indistinct) what was going on my mind at the time.

We then went about dealing with this statement because this statement is the major intervention that the Mass
Democratic Movement made on this issue. Now as you would sense from the statement, the statement had been actually
cast in such a way that it was clear that there was a number things that we were uncertain. There were certain common
threats even amongst the issues and the reports that we were getting. One of which was the element that we referred to
in the statement relating to what we referred to as the obvious complicity of Mrs Mandela with respect to say the
disappearance and even the subsequent death of Stompie Seipei. Now it's a statement that took us many hours to
construct. In fact to be precise, over six hours it took us to actually get to a point where it became more or less a
reasonable statement that would not even go to a point of levelling the accusation that the individual who is the subject



of the statement is by definition guilty of what we actually say is the reason for us making this statement.

So the point about this statement Chairperson is that this was a statement that we hope with its being put into the system
would help in stemming the tide of what we began to see as an explosive situation in Soweto and I'm sure that people
that were observers at the time would actually take note of the fact that there was a degree to which it had a desired
effect because certainly, here was a statement that said, irrespective of who you are in the organisation and in the
liberation movement, it is important that we become uncompromising against issues relating to violations of human
rights because it is precisely because we are fighting against that from the system that some of us went to jail, some of
us were tortured in jail and it was therefore important that we shouldn't get to a situation where we condoned these
activities and perhaps one might say, as you would know Bishop, that in some ways God works in mysterious ways.
That certain things would then happen in order to present you with opportunities to make certain decisions that you
cannot necessarily plan for in advance. It happened that this was the case involving Mrs Madikizela Mandela and at that
time for us the question was not whether, who she was, it was a question of what lay behind the decision that we made.

Thank you Chairperson.

CHAIRPERSON: Thank you I thought you were going to be - Hanif you..

MR VALLY: Thank you. What the Archbishop was going to say is we thought you were going to read your statement
into the record but that's no problem, we have your statement.

CHAIRPERSON: You haven't actually finished because you have a 20 here which you didn't in your submission.

MR MOROBE: I happen to be a chairperson as well, Chairperson and I always respect chairpersons when they tell me
to stop.

CHAIRPERSON: I think you should complete.

MR MOROBE: Okay. Just to complete then Chairperson, for me personally they issue here is that this process is
important for me because this statement has had a profound effect for me as an individual on my relationship with Mrs
Madikizela Mandela who I'd come to know from a very early age in the early '70's. In fact it could be said I actually
grew up under her. And in fact it has an effect on me in terms of my relationship with here and with many others inside
and outside of the movement, who, given the proximity or otherwise to the intensity of the events being investigated by
the TRC, who would at the time and perhaps even now still have taken positions one way or the other. I'm saying this
because if you stayed in Orlando West you would have one sense of these issues, and perhaps an even more intensive
sense of what was happening around the Football Club. If you stayed in Zola or in Meadowlands perhaps you would
experience events like Mr Sono experienced there, you know intermittent forays into your area. And if you stayed very
in Bisho or you know in Pampierstad, these events should be very remote from you and I think those of us who were
right in the situation had the level of intensity.

Now the point I'm making in conclusion is that what I got involved in as Murphy Morobe had nothing to do with a
personal vendetta I have against Mrs Mandela, I think there were issues of principle here that for me it was important
that my organisation, my movement begin to confront upfront. Thank you.

CHAIRPERSON: Thank you very much. Hanif.

MR VALLY: Thank you Arch. Gentlemen what do you say to the proposition that your statement that you issued on the
16th of February 1989 is part of a Stratcom operation?

MR MOROBE: Well I'm glad that Paul Erasmus saw us on your list of witnesses. I'm sure he will be able to give you
advice on that but all I can say for me, that's a ridiculous proposition. I've made the point here that arising out of the
events in Soweto I was part of the drafting of the statement. We drafted the statement right until about 3 AM the 16th of
February. There was no member from Stratcom in that situation unless you're telling me that perhaps somewhere there
were machinations of Stratcom of which we had no power over, and I have indicated in the statement and what I've
actually said, that in fact it was common cause, I think there are documents that have been put, the ANC Submission



also I think has had indications of how Stratcom was operating those days and in this particular case, as you would see
from the events in all of what people are saying, no one said that that there was a Stratcom involvement here. This was a
Mass Democratic Statement, this statement is consistent with our feelings in the UDF in particular and the Mass
Democratic Movement subsequent to this statement, actually endorsed it at a formal at a sitting.

MR VALLY: If Mrs Madikizela Mandela was involved in these activities as is set out in more detail in Mr Cachalia's
submission, and if you Mr Morobe felt that it was important enough to release this press statement which has very
strong allegations, very briefly we are outraged by the reign of terror that the Team has been associated with. We are of
the view that Mrs Mandela has abused the trust and confidence which she has enjoyed over the years. We are outraged
at Mrs Mandela's complicity in the recent abductions and assault of Stompie. Had Stompie and his three colleagues not
been abducted by Mrs Mandela's Football Team, he would have been alive today. Very strong allegations, very strong
statements. Did the UDF, being the structure that both of you belong to, not consider it correct to approach Mrs
Madikizela Mandela directly on this issue?

MR MOROBE: Chairperson, through you, it is common cause that upon the occurrences beginning to happen in the
way that can be described in various statements and even in the reports by the Crisis Committee, initiatives were taken. I
have also indicated what the state and the situation was in respect of the organisations, people being banned etc. But an
initiative was taken by local leaders of the Mass Democratic Movement in Soweto. Reverend Frank Chikane, Sidney
Mufamadi etc, they were part of our structures, they were part of the MDM, and for us that was sufficient by way of an
interest and a desire to intervene and try and resolve this. I don't that there was a necessity for any other additional steps
because we took the cue from that.

MR VALLY: You heard us questioning members of the Crisis Committee and the one issue we took up with them was
why didn't they act sooner, why weren't they more decisive. I notice statement in both of your submissions. With the
Cachalia statement paragraph 12, "It was one of the most difficult decisions I have ever made", Mr Morobe's statement
paragraph 20, "This statement has had a profound effect on me as an individual..", and you go on. What was it, we try to
understand this, what was it about Mrs Madikizela Mandela and her Football Club that made it so difficult for very
important prominent people in positions people held from acting decisively before this whole series of events which you
allege took place actually occurred?

MR CHAKALIA: Chairperson it was 1989. We were on the eve of our liberation. We were into our last push and our
last push came later in '89. The ground in our view was ripe in the sense for our final move. We did not want anything to
interfere with that, we did not want the regime to be side tracked ourselves. We didn't want the name of our movement,
I'm not talking about the UDF, I'm talking about the ANC because that was the movement that we were fighting to
unban, we didn't want to be tarnished, so yes it was extraordinary difficult, point 1.

And point 2, power. When you deal with people who are powerful in any society, whoever you are, you deal with them
a bit more carefully than you deal with somebody you see in a squatter camp. Now what's so difficult to understand
about that and I think we must put the cards on the table, Mrs Mandela is a powerful person, a powerful figure, so
before you mess with a powerful person you must be clear of your facts and that was the situation.

MR MOROBE: Well for me one of the things - incidentally I spent time on Robben Island and one of the inmates on
Robben Island was Comrade Nelson Mandela from whom many of us as young people learnt many things, and in a
number of debates and discussions that we had on the island one of the issues that we actually spent a lot of time on
related to the whole question of cults, the cult of the individual, the cult of personality, I think those who have read the
histories of the world would know about those events in various countries where powerful figures where they design,
and even in fact they desire and even in fact acquire reverence from in fact subjects become so powerful especially
when they are not being questioned that in the end they begin to work against the interests of the very people who are
giving them in fact their power. So the question here for me even when I was doing the statement it was a reflection of
all those things that I learned and what do I do with the situation, I mean I am faced with someone as I say as a young
student at Morris Isaacson on my way from school, one of my routes took me past her home in Orlando West,
sometimes I will stop over, sometimes she will give me tea. In 1976 the Archbishop was in Soweto, Mrs Mandela's
house was burnt and I was one of those that came to the house to actually offer that support at the time.



Now 1989 presents us with certain sets of circumstances and I am a grown up person, I have developed in terms of my
mind, I understand a little better about these things and one of the things I have come to understand is the whole
question of power relations in any environment where you as an individual have to relate to someone else. In the
situation of the Football Club I think psychologists or social theoreticians will be very interested to make a thorough
study of the dynamics that take place in that kind of environment where we have people that come from different places
that do not have power, that do not have money, in fact that need some support and in their relationship to individuals
that are powerful, have got all the means, and in that situation it becomes important to even understand the behaviour of
those individuals when they have to relate in that situation. Now it might be said to be theoretical, of course I stand to be
criticised and even perhaps crushed on the ground, but at least that's my view and that's how I understand these issues.

And for me I was faced in 1989 with the situation of saying, do I subject what I think at that point in time had reached a
point where we need to take a principled position or do we say well you know somebody, it's one of us, it's wrong, and
we might quote other instances and say why didn't you do something about the whole range of incidents all over the
country, but I think that's another matter, but the point is that on this particular issue we took a particular view and I
think that view, in my mind, you know is still reflected in the statement which I think is still valid.

MR VALLY: My last question. Mr Cachalia refers to the issue of settling old scores, Mr Morobe refers to the profound
effect of the statement. You see to be creating the perception that by taking the stance you did it had an impact and an
effect on you people, I am talking about possibly the underlying threat which is why people were scared of taking
action, has the issuing of the statement had an effect on your political or professional lives?

MR CACHALIA: That's a more difficult one you know. After the tough years of the UDF, in some ways I had felt for
myself that I wanted to pursue a professional career, and do my law properly and I started doing that until Sydney
Mufamadi got hold of me, so I mean I had quite consciously decided, if you like, to disengage a bit, from the political
structures. But having said that there were people who took sides on this thing and really it was a simple question, a
very simple question. People make political calculations, not only in South Africa, they make political calculations all
over the world and if you were on the right side of Comrade Winnie, or the wrong side of Comrade Winnie, depending
on where Comrade Winnie is in the structure, you took particular choices, and so, ja, in some ways it was a bit lonely
because we had felt that, I had felt that a year after we had issued the statement in a sense some of the people were out
for us, that there was a coolness, but having said that you know, as they say cowboys don't cry, you take stands like this
and you mustn't cry about it. And those things happen.

I think people must, you know when you are confronted with difficult issues you must take the stand and that is how
society is improved. Nobody has harmed me. I mean Mrs Mandela may have phoned me but nobody has physically tried
to beat me up. I mean nobody in the ANC has threatened me. In the old days, the moment I spoke you would end up in
jail so I mean there hasn't been in a sense a hostility other than the normal sort of, if you like, political manoeuvring and
I think we must have a bit of a balance around that, because much of the fear that I think that is generated around Mrs
Mandela it's not Mrs Mandela's problem, it's the problem of people themselves who are actually not prepared to sort of
say, Comrade Winnie we think you were wrong on that particular occasion and then they generate their own sense of
fear.

MR MOROBE: On my part Chairperson this particular issue, when I talk about the effects clearly there is a definite way
in which relationships have been affected here, you know, and it was bound to happen, it's by the very nature of the
intervention. Now one either takes it personally or one takes it politically and I chose to take it politically. I have no
individual or particular gripes against the person or any individual, I take the issue politically and for me I mean that's
basically where I come from and up to thus far it hasn't affected me. Sure I mean I know, I don't want to talk even about
rumours etc because as you will see from my statement where I talk about undercurrents that's basically what it is
people just don't come up, you can sense it, you know when people take particular positions and think that you know
you are either not one of them because you take a particular view, for me it doesn't matter. I think history called upon us
to make a particular point and I think we made it.

Now I think history once again will become the judge of whether we were right or we were not right, and I think that's
why for me this Commission is important. It must come up in those facts. And for me it's also important that if we are
wrong in what we did or said it will be incumbent upon us to take that and come up and say we were wrong and make



the appropriate apology. Now for me my eyes are on the Commission, that's why I am here to try to assist the
Commission to get to the conclusion.

CHAIRPERSON: I think that it seems sensible to say it would probably be better to call a halt to the proceedings for
today at this point. In an ideal world we would have wished to have completed the schedule that we had already set out
for today but it isn't the case and I do want to apologise very deeply to people who have come and were ready to testify,
Commissioner Fivaz, I think it would be, in fact irresponsible. We are tired. I am a sick old man and so I can use that, I
can't go on forever, these younger people might, so I suggest that we break and start, Mr Semenya you would start
tomorrow morning.

Thank you very much. We resume at half past eight.

HEARING ADJOURNS



ON RESUMPTION ON 28.11.97 - DAY 5 

COMMISSION COMMENCES WITH PRAYERS.

CHAIRPERSON: Thank you. Good morning. We welcome you to this the fifth day of the sitting of the Truth and
Reconciliation Commission. As I announced last night, we are doing everything we can to try and catch up on our
schedule and I believe that we have been acting as expeditiously and responsibly as we can.

We will not now meet tomorrow, Saturday and Sunday, so you can watch the Rothmans Final and the rugby test with a
clear conscience, but we think that responsibly we should budget for Monday, Tuesday and Wednesday of next week.

I want to say too that today, in order to make it possible for our Muslim friends to attend mosque, we will take lunch
between half past twelve and half past one. Lunch may not arrive at half past twelve, but they are going to try and solve
that out. If it comes at one o'clock, then it comes at one o'clock.

Messrs Cachalia and Morobe, you are still under oath.

MURPHY MOROBE: (still under oath)

AHZAR CACHALIA: (still under affirmation)

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Thank you Chairperson. Maybe one can start with Mr Cachalia. Mr Cachalia, I want us to explore
your request or your call for recommendation by the Truth and Reconciliation Commission, that you say that people
convicted of crimes involving human rights abuses, ought not to take public office. Is my understanding correct?

MR CACHALIA: Well, let me qualify that, that in the course of the struggle for democracy in this country, that there
were human rights violations that were committed. Many of those who committed those human rights violations, for
example in the course of our armed struggle, did so because they were acting in the best interests of the organisations
they represented at the time, and many of those people would have applied for amnesty.

And those who have applied for amnesty and have been granted their amnesties in relation to acts that have been
committed, I think that their past in that sense should be taken account of, but what I am saying is as a general
proposition and as a general proposition I was not referring Mr Semenya, to your client, Mrs Mandela particularly. As a
general proposition, I think it is important in this country that those who have committed human rights violations of a
serious nature, should not qualify to hold public office.

MR SEMENYA: I am beginning to understand you are amending the call for which their was a standing ovation given
to you, there was an ovation that was given to you?

MR CACHALIA: Is that your observation, or do you want me to comment on that?

MR SEMENYA: Is my observation correct? That after you made this statement there was ... (intervention)

MR CACHALIA: No, I am not amending the recommendation that I am calling for. I had nothing to do with the hand
clap either incidentally.

MR SEMENYA: But you want this recommendation to exclude people who would have applied for amnesty and
granted amnesty?

MR CACHALIA: Yes.

MR SEMENYA: It is an amendment of this statement as I read it?



MR CACHALIA: It is not an amendment Mr Semenya. The issue of whether or not people should be granted, should
hold public office or not, as you would know, is a complex debate. If one has to deal with that, that submission
particularly, then I could literally go into volumes to discuss this matter.

I have dealt with this matter briefly in one paragraph as a proposition to the Commission. The Commission in its, I
would hope that the Commission, in its wisdom is able to take into account not only what I have said, but that there
would have been many people who would be making submissions in this regard. It is a matter that the Commission
would take account on.

MR SEMENYA: Yes, that is why I am trying to invite you now as a lawyer and a human rights activist, to help us
understand the moment in history that you had. Is it correct that the creation of the Truth and Reconciliation
Commission was discussed at length, the purpose being to avoid as it were, your Nuremberg style, type of prosecutions
after a democratic election?

MR CACHALIA: I think that is one of the purposes, it had many other purposes as well.

MR SEMENYA: The other purpose was to attempt to make sure we don't burden our future with for want of a better
term, political linking is that correct?

MR CACHALIA: Well, I am not sure that I understand your question. Perhaps you can be clearer about that?

MR SEMENYA: The question is, it was important for all the players to make sure that our future is not burdened by
linking people whose political convictions were different from ours. Linking in a political sense, not in a physical sense.
We do not target people for special treatment because they hold political views different from ours?

MR CACHALIA: No, surely that was not the purpose of the Commission. The Commission didn't have anything to do
with the fact that people had robust differences of political views that so if people in the past believed in the theory of
racial supremacy, that you know, that the Truth and Reconciliation Commission is not making recommendations that
people should change their attitudes. I really don't understand the question.

MR SEMENYA: Let me make it a little easier and refer you to the postamble to the Constitution of the Republic of
South Africa Act 200 of 1993. Precisely where it refers to the National Unity and Reconciliation.

And I am reading to you what appears as the third paragraph. It reads the adoption of this Constitution lays the secure
foundation for the people of South Africa to transcend the divisions and strife of the past.

That was the object of, amongst others, of the adoption of the Constitution, am I correct?

MR CACHALIA: That is correct, yes.

MR SEMENYA: Further down it says in order to advance such reconciliation and reconstruction, amnesty shall be
granted in respect of acts and it goes on to this end, Parliament under this Constitution shall adopt a law determining a
firm cut off date which shall be it says the date, providing for the mechanisms, criteria and procedures including
tribunals if any, through which such amnesty shall be dealt with at any time after the law has been passed.

So I am reading from this that there was an intention in the Constitution agreed by everybody, that it contemplated a
forum through which this reconciliation can be fostered.

MR CACHALIA: Certainly, yes.

MR SEMENYA: And that reconciliation is the one that must transcend the divisions and the strife of the past? And one
looks at the ...

MR VALLY: Keep your microphone on Mr Cachalia. Sorry, could I just take a brief opportunity Mr Semenya, I don't
mean to interrupt you, but the postamble to the Constitution links the issue of reconciliation with the issue of the



granting of amnesty. I think in its entirety, it specifically refers to the issue of amnesty in connection with the issue of
the reconciliation. So I think with respect, I think that should be recorded in its entirety, that aspect.

MR SEMENYA: Chairperson, I am lost what Mr Vally is saying to me.

MR VALLY: The point I am making sir, is that the aspect that Mr Semenya is quoting from the postamble, is not
quoted in its entirety. The connection between the bridge from the past to the future, to a stage where we reconcile, is
specifically linked to the issue of amnesty sir.

MR SEMENYA: I don't know, are you saying the function of this Commission is not to foster reconciliation and
provide the mechanism which is a bridge from our strife torn past to a reconciled future?

MR VALLY: I don't mean to interrupt your cross-examination. All I am saying is the postamble that you are quoting,
you are not mentioning that link. The link between amnesty and reconciliation.

MR SEMENYA: Maybe if I can just read the entire postamble, my learned colleague would be satisfied. The postamble,
Mr Cachalia, reads that the Constitution provides a historic bridge between the past of a deeply divided society
characterised by strife, conflict, untold suffering and injustice, and a future founded on the recognition of human rights,
democracy and peaceful co-existence and development opportunities for all South Africans, irrespective of colour, race,
class, belief or sex.

The pursuit of national unity, the well-being of all South African citizens and peace require reconciliation between the
people of South Africa and the reconstruction of society. The adoption of this Constitution lays the secure foundation
for the people of South Africa to transcend the divisions and strife of the past, who has generated gross violations of
human rights, the transgression of humanitarian principle in violent conflicts and a legacy of hatred, fear, guilt and
revenge.

This can now be addressed on the basis that there is a need for understanding, but not for vengeance. A need for
reparation, but not for retaliation. A need for ubuntu but not for victimisation. In order to advance such reconciliation
and reconstruction, amnesty shall be granted in respect of acts, omissions and offences associated with political
objectives and committed in the course of the conflicts of the past.

To this end, Parliament under this Constitution, shall adopt a law determining a firm cut off date, which shall be a date
after 8 October 1990 and before 6 December 1993. Of course, there were amendments to this and provided for the
mechanisms, criteria and procedures, including tribunals if any, through which such amnesty shall be dealt with at any
time after the law has been passed.

Would you accept I have read the postamble the way it stands, Mr Cachalia?

MR CACHALIA: I can't accept it, because I don't have it in front of me, but I accept that you have read it.

I take at face value what you say, I mean you can't expect me to make admissions of things I don't have in front of me,
but I accept absolutely your bona fides.

CHAIRPERSON: I will confirm that in fact it is so.

MR CACHALIA: Then I am obliged to accept that as accurate.

MR SEMENYA: And then throughout the process, Mr Cachalia, I wish to read to you the preamble of the current
Constitution and I won't read it all unless I am persuaded to do that.

But one of the lines of the preamble says we the people of South Africa, recognise the injustices of the past, honour
those who suffered for justice and freedom in our land, and it goes on that way. You would accept that that is where we
are coming from?



MR CACHALIA: Absolutely.

MR SEMENYA: And to this end, we have in our Constitution the fundamental rights?

MR CACHALIA: Yes.

MR SEMENYA: And as a human rights activist, you would attach, I believe, a very great weight to the fundamental
rights enshrined in the Constitution?

MR CACHALIA: Yes.

MR SEMENYA: And I wish to take with you one of those fundamental rights which are enshrined in the Constitution
and I wish to refer you to Section 19 of the Constitution, under the heading Political Rights.

And that Section 19, subsection (3), reads every adult citizen has the right to stand for office and if elected, to hold
office. So we know we can't appoint where the final Constitution is adopted where everybody is bound by the supreme
law that says every adult citizen has the right to stand for public office and if elected, to hold that office.

MR CACHALIA: Yes.

MR SEMENYA: Now, I wish to cross-reference that with an aspect that relates to how one can hold public office,
particularly become a member of the legislature.

And it was very critical at the time, and maybe I should know something about this very aspect, that disqualification of
membership for Parliament had with it in Constitutional (indistinct), the question of disallowing as it is, convicted
criminals being members of Parliament.

MR CACHALIA: Yes.

MR SEMENYA: But because of our peculiar history, we had Section 47, subsection (e), which reads - let me maybe
start with the opening phrase.

Every citizen who is qualified to vote for the National Assembly, is eligible to be a member of Assembly and we know
every citizen means every adult citizen, except and subsection (e) reads anyone who and this is the important aspect,
after this section took effect, is convicted of an offence and sentenced to more than 12 months, but it was quite
specifically to make sure that the prohibition must relate to convictions that happen after and it was intended not to mar
our future with the activities of the past, is that a fair statement made?

MR CACHALIA: I understand what you are saying. Could I just say Mr Semenya, as you proceed, in the sense this is
going to begin to be a debate on human rights (indistinct) between lawyers, I am under cross-examination and it is going
to be difficult for me to engage with you know all the very complex matters.

You yourself said in the Constitutional Assembly, is a technical expert, you would have read books, you would have
dealt with all these matters at length. Now, I am perfectly happy to answer your questions open and honestly, but I am
saying that there is a bit of a difficulty for me to engage with the debate, engage with you in debate on this matter, but I
am perfectly happy to answer your questions.

MR SEMENYA: No sir, you have made a very deliberate call, which call has an impact if the recommendation is made
by the Truth and Reconciliation Commission, to amend our Constitution.

MR CACHALIA: I don't understand it that way.

MR SEMENYA: But that is what I am trying to make you understand Mr Cachalia, that please give me your answer?

MR CACHALIA: As I say I don't understand that the call I am making, it any way impacts on the Constitution having
to be amended. But that is exactly why I am saying, I am now at, I think I am at some disadvantage.



Can I tell you what my understanding of it is, I may be incorrect. My understanding is very simple one, and that is that
those who have committed offences which amount to gross human right abuses over many years in our past, that they
even today can be prosecuted. Even today, that if one discovers that an offence was committed ten years ago, that
person can be prosecuted, and that person, if sentenced, may be disqualified from holding public office.

Now, the only assistance where the Constitution comes to peoples' assistance in my understanding, is where people have
applied for and were granted amnesty. In that situation, if an offence which amounts to a human rights violation, was
granted amnesty for, then that in effect removes the disqualification in my view, for public office.

That is how I understand it. If I understand it incorrectly, then you must point that out.

MR SEMENYA: No, but that is precisely my difficulty. As the law stands, as the supreme law stands today, anybody
who gets convicted of an offence and sentenced to more than 12 months imprisonment without the option of a fine in
the Republic or elsewhere, would not be eligible to hold public office, so your call, if it is intended to deal with that
event, it is (indistinct). What is the point for the Commission to make that recommendation if that is the sense you are
attaching to that? Because that is the law.

What are you saying the Commission must recommend?

MR CACHALIA: Mr Semenya, let me make the point that what I, that my submission to the Commission in this
respect, let me be quite clear, does not deal only with your client. It may affect Mrs Mandela, but it is not intended to
deal specifically with her. It is something that I personally feel very strongly about.

That those who have committed human rights offences in the past, which do not amount to a political offence, which
they were granted amnesty for, should be disqualified from holding public office. Straight forward and simple. I do not
believe that we can go into our future where those matters haven't been cleared up.

And for me that would be the poison that would not allow us to go forward. Now, that is my answer to you.

MR SEMENYA: But that is precisely my difficulty Mr Cachalia, and I didn't say you are referring to my client.

MR CACHALIA: Yes.

MR SEMENYA: I am saying to you are you asking the Commission, and I am addressing you as a lawyer and a human
rights activist, are you asking this Commission to make a recommendation which is already law, in this country, or was
there some intention to be sensational?

MR CACHALIA: If you are imputing improper motives to me ... (intervention)

MR SEMENYA: Well, just give me an explanation and I will retract that.

MR CACHALIA: Well, I think repeat the question without the sensational bit.

MR SEMENYA: Were you asking the Commission to make a recommendation whose effect is already law in this
country?

MR CACHALIA: Well, if - as you say I would have to look at the law, but if you say that is the law, and if you say that
the Commission is bound by that, then my position is covered, then all my recommendation is that it is tautologist, it
adds nothing.

MR SEMENYA: It must be so Mr Cachalia. It must be so. Now, let us look at the other aspect of your statement. I have
had an opportunity to study the statement which you have prepared. The very first page of the statement in the main,
other than dealing with your particulars, covers briefly explains the circumstances which prevailed at that time and
leading up to the issuance of the statement.



MR CACHALIA: That is correct.

MR SEMENYA: Is it fair to say this aspect of the history, even a gentleman like Mr Morobe would have been able to
give or was it peculiarly within your knowledge? The background of the circumstances?

MR CACHALIA: No, I claim no - there is no unique reason why I gave this information, no.

MR SEMENYA: Okay. So I go down the fourth page of your statement.

MR CACHALIA: So, you've skipped the second and third?

MR SEMENYA: No, I will come to it, I just want to show you certain things Mr Cachalia.

MR CACHALIA: Sorry, you are now referring me to the fourth page?

MR SEMENYA: Yes.

MR CACHALIA: Okay.

MR SEMENYA: Sorry, let me refer you firstly to page 3 of the statement. Even in your language, you say in paragraph
10.1 I must emphasise that I am unable to give any direct evidence relating to the events around the Mandela home
during the period in question. Is that right?

MR CACHALIA: Yes, you have just read that, that is what I said.

MR SEMENYA: Then let's go back and see what aspects of your statement are informed by direct knowledge of the
issues that pertains to this hearing.

At the top of that page you make a statement which at least in the type written statement, which stood like this, at
paragraph 8.1 the last line of that, it says Mrs Mandela often directed these operations. And I paid careful attention when
you testified yesterday, you then said Mrs Mandela is widely said to have directed these operations. Is that correct?

MR CACHALIA: Sorry, you are now reading from the top of page 3, is that 8.1?

MR SEMENYA: That is right, the last line. It reads in its typed form, Mrs Mandela ... (intervention)

MR CACHALIA: Mrs Mandela often directed these operations, yes.

MR SEMENYA: It stands like a statement of fact?

MR CACHALIA: Yes.

MR SEMENYA: And I recall when I listened to your evidence, you amended this to mean Mrs Mandela is widely said
to have directed these operations. Now, you are quoting it is a hearsay at that level, is that right?

MR CACHALIA: Mr Semenya, really, my statement is very clear. Start at paragraph 8, you don't look at 8.1 without
looking at 8. At 8 where I am saying there were many rumours that circulated. That is a fact. The fact is that there were
many rumours and they were wide spread.

Okay, I say then in the absence of any independent means of verification, it was impossible to separate fact from fiction,
so I concede that there may have been some facts, there may have been some stories. There were however a few
common themes which recurred, the themes referred to if you like, the clusters of rumours okay, that were emerging.

Then when I go from 8.1 and 8.2 and 8.3, I am talking about those different themes. I say I have no direct knowledge of
any of that. That is what I am saying.



MR SEMENYA: All I am saying to you sir is that if you read 8.1 it would say the following to you, that the Football
Club and this is the rumour, the Football Club often dispensed a frightening brand of justice which included vicious
assaults in cases ranging from domestic disputes to those who crossed their paths and were branded as informers. Mrs
Mandela often directed these operations.

MR CACHALIA: Yes, because we would hear for example, that the kombi was driving around Soweto and that Mrs
Mandela was inside the kombi. That Mrs, you know, those sorts of things were spoken about widely in the community.

I don't claim to have been there, I don't claim to have seen it. I am saying to you that this is what people have said and as
far as I am concerned, if that is being said and Mrs Mandela is in that kombi, then Mrs Mandela is not some sort of
passive passenger in the kombi, Mrs Mandela is directing the operation.

Now, if all ... (intervention)

MR SEMENYA: Mr Cachalia, please.

MR CACHALIA: No, but you must allow me to complete what I am saying. You see, this is not simply give me a yes
or a no and run away. I have never claimed that I had direct knowledge and I am saying that when - what I have set out
here, represented the things that were spoken about in the community, particularly the Soweto community at the time.

MR SEMENYA: Now, at least between you and I we know, that you have no independent way of telling us any of these
allegations are true, is that correct?

MR CACHALIA: No.

MR SEMENYA: Then can we read 6.10 on page 2 of your statement?

This was the climate in which Mrs Mandela created her own personal vigilante gang?

MR CACHALIA: Yes.

MR SEMENYA: Are you (indistinct) somebody, or this is now your conclusion?

MR CACHALIA: No, this is my understanding of how the Mandela gang, euphemistically referred to as the Football
Club, was created. That was my understanding, that is what everybody who was anybody in Soweto, including - well
anyway - everybody and anybody who was in Soweto who understood these matters, held that view.

MR SEMENYA: No, but Mr Cachalia, as a lawyer really, you would know that if you say I held a view without any
basis of verifying the allegations, that she had a personal vigilante gang of her own, it is one thing. To put it in a
statement this was the climate in which Mrs Mandela created her own personal vigilante gang?

MR CACHALIA: Yes.

MR SEMENYA: On what basis of actual factual knowledge personally, that could have given rise to the validity of the
statement you are making?

MR CACHALIA: No, it was from my point, it was really a series of inferences over a long period. If you look at the
1980's and go back to the statement, where I for example at 8.3 refer to, I refer to one or two cases there, that I think all I
am saying to you and remember I have come here and I am testifying, testifying as to my state of mind around the
adoption of the MDM statement in 1989.

Now what I say there is that the climate in which Mrs Mandela created her own personal vigilante gang, that is if you
like my understanding of what happened.

MR SEMENYA: Let me ask you a simple, direct question.



MR CACHALIA: Yes.

MR SEMENYA: Is there any fact you know that gives rise to you saying that Mrs Mandela created her own personal
vigilante gang?

MR CACHALIA: Is there any fact, you must try and rephrase that, is there any fact that I know?

MR SEMENYA: That supports the statement you make, Mrs Mandela created her own personal vigilante gang?

MR CACHALIA: I have no direct fact, I have never claimed to have any direct evidence, or personal knowledge of the
creation of the gang and Mrs Mandela. But that is how I understood it and that is my assertion.

MR SEMENYA: But with respect, Mr Cachalia, you are a very responsible member of the community, you are a very
responsible leader within the political formations of the country, how do you make a statement like that as a lawyer,
when you have no fact to support it?

MR CACHALIA: I make it quite simply and quite comfortably.

MR SEMENYA: Oh, is that how it happens?

MR CACHALIA: Yes.

MR SEMENYA: Now, I want to refer you to a document which was called Operation Romilos.

MR CACHALIA: Operation Romeo's?

MR SEMENYA: Operation Romilos.

MR CACHALIA: Oh, I thought you are going to start raising other matters about my past. I am joking, I am being
precocious.

MR SEMENYA: I think it would be common cause, this is a Security Force measure, a document which is intended as
its heading the Dissemination of Suitable Material re Winnie Mandela Abroad, Discreditation of the ANC.

CHAIRPERSON: What document are you referring to there? We do have it, sorry, thank you.

MR SEMENYA: The second page of that document has something like this, but all of this is discreditation of Winnie
Mandela and the ANC. There is a paragraph (8) which reads as follows.

MR CACHALIA: Before you start, can I just ask when was that document drawn up, who compiled it, I have never
heard of Operation Romilos. If you can just give us some indication of where it comes from.

MR SEMENYA: Yes, it is at least as we have it, signed by the Section Head, J.H.B. Bruwer, Major, in Johannesburg,
1991-06-20. That is the date. It is compiled by then there is a signature P.F. Erasmus, Warrant Officer.

But maybe it would be preferable that I give you the document to have a look at as well.

MR CACHALIA: It would actually be useful especially if you are going to ask me questions on it.

CHAIRPERSON: I have to be consistent, I refused on an application to quote from a document that has not yet in fact
been part of the public domain, Mr Joseph, wanted to refer to a document and I would think that if I am consistent, I
should rule ... (intervention)

MR SEMENYA: Archbishop, I think this document can be distinguished from your previous ruling. In your previous
ruling what Mr Joseph was seeking to do was try to quote from a statement that a witness was going to make. This is a
document which has existed in the independent of our processes. So I think it is a different scenario.



MS MOOSA: Hanif, can I just ask, is Mr Semenya going to use the affidavit of Paul Erasmus or Operation Romulus?

MR VALLY: Mr Semenya can answer that?

MR SEMENYA: I was referring the witness to the document, Operation Romulus, on page 2.

DR BORAINE: Sorry, Mr Semenya, can you clarify that, is it the sworn statement that you are looking at?

MR SEMENYA: That is a document with stamped copy.

CHAIRPERSON: What is the cover, what is the cover of the whole batch?

MR SEMENYA: It is at the Truth and Reconciliation hearing held at Johannesburg in the matter of Winnie Madikizela-
Mandela, evidence of John Louis McPherson and it is an annexure to that document.

MR VALLY: Archbishop, my position is from sitting on this side, that it is very important for the Truth and
Reconciliation Commission to determine what is fact against Mrs Madikizela-Mandela and what is disinformation. In
terms of our own processes, this is not a statement of a person who we are intending to lead at this point.

We are going to lead people talking about Operation Romulus, in fact we have two witnesses scheduled and Mr
Erasmus and Mr Vic McPherson. But the document itself predates their evidence through us, so from my perspective it
is important that it be canvassed.

CHAIRPERSON: Let me just have a two minute consultation. Is that the only part of this batch, that you are going to
refer to?

MR SEMENYA: Yes, Chairperson.

CHAIRPERSON: Thank you. Yes, I think then that is in order, we should just give him the opportunity to peruse it, if
you will, so let's take a two minute break.

COMMISSION ADJOURNS

ON RESUMPTION

MR SEMENYA: Mr Cachalia, I had meant to cover an aspect in your evidence where a response by Mrs Mandela that
these publications were Stratcom publications, I think your response to that was no, this definitely was ours.

I am trying to explain the context in which that comment must have been made. If you look at the document Operation
Romulus and I don't want to go through the entire document, let me just highlight aspects about it which indicate that
indeed there were police operatives, who were meant to do this discreditations.

If you look at page 2, paragraph 8, it says this office further capitalised on the situation by creating the perception that
City Press who are under the ANC hammer for their stance on the matter, that some of the information was forwarded
from Cheadle Thompson and Haysam, a legal firm and which will in turn give credence to yet another action in which
staff member and SACP member, Sheila (indistinct) was severely discredited.

I am saying an office such as Cheadle Thompson and Haysam which have immense respect as a legitimate law firm in
the furtherance of the struggle, was also targeted in furtherance of this object, is that right?

MR CACHALIA: I would have assumed that, it is interesting to read that, but I would assume that, they would have
been doing that.

MR SEMENYA: That is right, and it says at paragraph 9 that the problem is continuing and further developments would
be recorded in due course. So it begins to suggest that this Operation doesn't terminate at this particular point.



Now would you state it as unreasonable whenever the media circulated that the mass democratic movements are
distancing themselves from Mrs Mandela, that she could have held the belief that it must be again a Stratcom
dissemination of propaganda?

MR CACHALIA: It is difficult for me to talk about Mrs Mandela's own beliefs. But the point about this is that if Mrs
Mandela held that view, then she would really have to hold the view that firstly those on the public platform that day,
Murphy Morobe, Archie Gomele, Elija Bagai, stalwarts of the struggle, was somehow in the pocket of some sinister
Stratcom.

And quite frankly it is really a proposition that is so preposterous and ludicrous, that I don't know how Mrs Mandela
could reasonably have assumed that.

MR SEMENYA: I don't want to take up again with you your adjectives again, but let's get finally back maybe to your
statement.

The last page ... (intervention)

MR CACHALIA: Sorry, you are now reading at the last page of Romulus, my statement?

MR SEMENYA: No, your statement. At paragraph 14 you say upon President Mandela's release from prison for Mrs
Mandela the time had come to settle old scores. She telephoned me one evening after I had presided at a press
conference at which Mr Mandela was present, and warned me to stay away from Mandela.

Now, is this evidence of yours at attempt also to settle what you called here old scores?

MR CACHALIA: No, it is not an attempt to settle old scores. You know, Mr Semenya, and I am going to say this now,
we were part of making a decision in 1989, as I pointed out it was a difficult decision.

That decision has lived with me for nine years, for eight years, it was extraordinary then and even today as I give
evidence, I am deeply conflicted about it. It is difficult. So, for me to give evidence and not to talk about some of the
very real things that happened around that, would be something which is festering inside me.

It is not a matter which I did not take up, I in fact tried at that point, even through the structures of the ANC, to have had
this matter dealt with responsibly. It wasn't dealt with, it wasn't dealt with at all.

So now I have to talk about it.

MR SEMENYA: No, what I am saying is obviously when the phone was dropped on your ear, as you say you got
offended by this.

MR CACHALIA: That is to put it mildly, yes.

MR SEMENYA: And you made sure today you will say so.

MR CACHALIA: Yes.

MR SEMENYA: That is the point I am making. Chairperson, I have finished with my questions on Mr Cachalia.

CHAIRPERSON: I think we should then do the round with Mr Cachalia, shouldn't we?

MR VALLY: My feeling is I think Mr Semenya should question Mr Morobe first, before the other people.

CHAIRPERSON: Okay.

MR SEMENYA: Mr Morobe, my information is this and I think you have said as much yourself during the course of
your evidence, that you have had a relationship with Mrs Mandela as it were and you would have considered a child, so



to speak. Would that be a fair assessment of your evidence?

MR MOROBE: A child when?

MR SEMENYA: Sorry?

MR MOROBE: You said I considered myself a child in relation to Mrs Mandela.

MR SEMENYA: I am trying to say you had developed a relationship of a parent/child, that is all I am saying, is that a
fair inference I can draw from your evidence?

MR MOROBE: It is a reasonable inference.

MR SEMENYA: In fact, according to my information, in 1976 you together with Seitsi, were held up I think in the
American Embassy? Yourself and Mr Cachalia rather?

MR MOROBE: In the American Consulate.

MR SEMENYA: I beg your pardon, American Consulate, yes.

MR MOROBE: In 1976?

MR SEMENYA: Whatever the date, were you and Mr Cachalia were held up in an American Consulate?

MR MOROBE: We were not held up in a consulate, and Mr Cachalia was not there. It was myself, Valli Moosa and
Vusi Khanyile.

MR SEMENYA: Yes. And are you able to tell us who facilitated your exit from there to a safe place?

MR MOROBE: Exit from where?

MR SEMENYA: From the consulate?

MR MOROBE: To where, to a safe place?

MR SEMENYA: You can tell us, where did you go from the consulate Mr Morobe?

MR MOROBE: I went home.

MR SEMENYA: Had you go to the consulate seeking asylum there?

MR MOROBE: After our escape from prison, we found our way to the American consulate and sought refuge.

MR SEMENYA: And from there you just went home?

MR MOROBE: From there we went home. We were in the consulate from September, 13th 1988 until we were
subsequently let off after about 37 days. We spent about 37 days there.

MR SEMENYA: The point I am trying to make is are you excluding that Mrs Mandela had something to do to facilitate
your going home?

MR MOROBE: That she had something to do with facilitating our going home? I am not aware of it.

MR SEMENYA: You are not aware? Am I correct though that after your release from prison, you went and visited her
in Brandfort?



MR MOROBE: Yes, I did.

MR SEMENYA: And that was in the nature of your relationship to relate that way, I believe?

MR MOROBE: Yes.

MR SEMENYA: Now, all of these questions really are merely intended to establish that it would seem to us that you
had a relationship with Mrs Mandela that was very cordial? Is that a fair statement to make?

MR MOROBE: I suppose you have to put the times relating to the cordiality of that relationship.

MR SEMENYA: That is now pre the statement calling for democratic formations to distance themselves from her?

MR MOROBE: Yes, I think pre that statement I was a leader in the United Democratic Front and the mass democratic
movement. And Mrs Mandela was one of the people that we all know, she was a significant figure in our movement and
I think we had a great deal of respect for her.

There were times where in the height of our struggle, lots of things began to happen like I outlined in the statement. And
my relationship then, I think at that point, in the early days there was a really mentoring situation between myself and
Mrs Mandela, when I was still at high school.

But I think that the level of political relationship developed over time, and I think in the 1980's in particular, it tended to
be very strongly political and there was less of the personal relationship between us, there was more of a political
relationship.

And even where one had to go to Brandfort for example to pay a visit, it was a recognition of the fact that this was
someone who has been removed from the situation and we had to continue to pledge our solidarity with them, and I
think that is how we had our respect for Mrs Mandela.

And right up to the time of the statement, but remember at the time of the statement, we have had state of emergencies
that had been declared, we have had detentions, we have had arrests, we have had a significant amount of dislocation
that happened.

MR SEMENYA: What I am trying to establish is there was nothing to bar you from raising the concerns you would
have had, to her directly, is that correct?

MR MOROBE: Well, on any other matter, but in relation to the matters under interrogation at the moment, there were
structural ways in which these things were handled, our future was part of, so I didn't necessarily have to deal with Mrs
Mandela directly.

MR SEMENYA: No, I accept that structurally you were not obliged, I am saying given your relationship, there was
nothing to stop you from doing it if you elected to?

MR MOROBE: No, no, there wasn't.

MR SEMENYA: I have no further questions.

CHAIRPERSON: Mr Richard? Will you just identify yourself for the benefit of the witness please?

MR RICHARD: I will, Mr Morobe, Mr Cachalia, my name is Toni Richard, through the TRC, I have been instructed to
represent Mr Jerry Richardson.

Mr Richardson, is represented in both these proceedings and in his amnesty application, and it is also correct that you
know that my client in his applications for amnesty, has confessed to human rights violations of the most horrific nature,
such as the Stompie killing, which he is serving a life sentence for, and for other killings such as the Sono and Shabalala
killings, for which he has never been prosecuted and if he had not revealed and confessed, the mystery still would have



prevailed.

I think I am going to ask Mr Morobe this question first. You have heard what our colleague Mr Cachalia has said, do
you associate yourself with what he has said in his submission?

MR MOROBE: Mr Cachalia's submission, as you would have noticed from the submission, they are quite different in
some respects, because he also expresses his own views in terms of how these events actually affected him, and I think I
have no reason to belittle those feelings and those sentiments expressed. I think that they are reasonable under these
circumstances, having worked with Mr Cachalia all along, and I know that he is not saying them with any disrespect or
disregard for anyone's integrity.

So in general, I do associate myself with them.

MR RICHARD: There is a distinction, you are a Soweto born and bred person and you lived in Soweto during the
period in question and when Mr Cachalia, and for that matter, anyone of us on this side, speak on the events surrounding
the Football Club, we speak on information received, but you speak from your own experiences, as a resident of the
area, correct?

MR MOROBE: That is correct sir.

MR RICHARD: Yes. (Microphone not on) That I can proceed to say that the personality and persona of Mrs Winnie
Madikizela-Mandela is a person who in that community, commanded a very significant degree of respect and or
authority?

MR MOROBE: Yes.

MR RICHARD: And the community at large, regarded her as a political leader whose wishes and instructions and
desires and opinions were to be taken with the utmost seriousness?

MR MOROBE: I think people generally took Mrs Mandela seriously.

MR RICHARD: Now, in Mr Cachalia's submission at page 2, paragraph 6, an outline is given of the Detainees Parents'
Support Committee and the lot of the youth in Soweto at the time. And without going into a debate on it, would my
statement that the description set out herein is a description of the origins of what has been termed the lost generation?

MR MOROBE: Not necessarily the origins, I think the lost generation concept would be encapsulated in that
description.

MR RICHARD: Thank you. Now these displaced, traumatised, disrupted individuals and youths and young adults were
in fact the personalities and type of people that landed both in the Methodist Mission House and at Mrs Mandela's
house, looking for accommodation, sanctuary?

MR MOROBE: I will agree with that. I think I have alluded to that fact in my statement, in my visitation yesterday.

MR RICHARD: Thank you, that is why I repeated it to you. Now, at paragraph 6, a description of the lawless indeed,
anarchical gangs, groups, bands of young people is given and indeed, some of those might well also have landed at
either of the residences, whether it be the Methodist Church or Mrs Mandela's, or any of the other places of sanctuary?

MR MOROBE: That is correct yes.

MR RICHARD: And mixed in them would be in the nature of things, bona fide and loyal and well trained MK cadres as
well as others who are doing their best simply to keep what is left of their lives, together?

MR MOROBE: I won't be able to respond in relation to bona fide and well trained MK cadres, as to whether they were
part of those groups, I wouldn't know.



MR RICHARD: The next one is these places would also attract what were called ... (intervention)

CHAIRPERSON: One minute left.

MR RICHARD: In this regard Chairperson, I have a number of questions and I have been very patient in listening to Mr
Semenya.

MR JOSEPH: I will give Mr Richard some of my time.

CHAIRPERSON: All right.

MR RICHARD: Thank you Chairperson. There might well also have been infiltration amongst the individuals staying at
either house? Correct or not correct? Either person can answer the proposition?

MR MOROBE: As we now know and also as we would have suspected at the time, those things did happen.

MR RICHARD: Now, at the time particularly after the event of the 9th of November 1988, is it not true to state that
there would be a high degree of paranoia, suspicion, fear that there was an informant, a spy in the Mandela house? The
9th of November being the shooting of Mr Richardson's house?

MR MOROBE: Yes.

MR RICHARD: Now, if we go back a year before that, to the 16th of June 1986, really two years or so, where the
famous "With our matches" speech was given by Mrs Mandela on the East Rand, to the ordinary person involved with
the struggle at whatever level, would it not be true that in the minds of those ordinary, and I will use the word very
loosely, soldiers, supporters of the struggle, that that was a mandate to kill informers, spies, impimpi's?

MR MOROBE: It is possible, you know when you give speeches, there is actually you can either be literally or
expressive or just - you know, so one then has to interpret that, so in a sense in that kind of environment, that
interpretation is one of the most probable ones that you can attach to the comments.

MR RICHARD: And, I know that at the period of November 1988 to January 1989, you were out of the country and
neither of the two witnesses were directly involved in the events, but I put it that from your experiences, information
and deductions, Mrs Mandela was in charge of the people at her house?

MR MOROBE: My sense of the events, even not having been around at that time, it was her house and I presumed she
was in charge.

MR RICHARD: Now, do you think it is possible that in the circumstances, she could dissociate herself from the most
unfortunate sequence of killings and of human rights violations associated with that short period?

MR SEMENYA: Chairperson, I don't know whether the witness is being called to speculate on our state of mind, on my
client's state of mind?

CHAIRPERSON: I am not quite certain.

MR RICHARD: From my learned colleague's questioning over this week, there is an intimation that what happened was
somehow the product of the activities of Ms Falati and my client. Well I have been at pains with other witnesses to
question whether that is a reasonable possibility and so far the evidence has been that that is not a possibility.

And I am putting it to these two witnesses as well. I won't be much longer.

MR MOROBE: Obviously I will fear myself to go into a speculative trail on this one, except to say that my account
yesterday indicated that much of our information, certainly when I came back, was in fact - came from the Crisis
Committee, who used to interact with Mrs Mandela on these issues. So to the extent that one can actually intimate
anything, it is only in so far as the Crisis Committee reports indicated that Mrs Mandela was part of the process of trying



to resolve the crisis they were dealing with.

Given her location and also proximity to the events that were happening.

MR RICHARD: I am going to ask a leading question, and I will put it more neutral. Would you believe that the killings
of Lolo Sono, Shabalala, Stompie Seipei, Cookie Zwane amongst the others, that my client has applied for amnesty for,
could possibly be politically motivated and serious human rights violations?

MR MOROBE: What was in the minds of those young people, Chairperson, it is difficult for me to tell.

MR RICHARD: I think that is as fair an answer as I can get.

CHAIRPERSON: Mr Richard, you have finished?

MR RICHARD: I am checking my notes. I have many more questions, but I will leave them to the amnesty application,
this is not the amnesty application.

CHAIRPERSON: Yes, thank you very much.

Mr Joseph? You will get half your time, because in your generosity - okay, go ahead.

MR JOSEPH: Trust me. My surname is Joseph, I represent Katiza Cebekhulu and Emma Nicholson. Mr Cachalia, page
2 of your report, paragraph 6.9 and 6.10, my learned friend, Mr Semenya, questioning you, you conceded what is the
obvious that this is not something of which you have personal knowledge.

Would I be fair in suggesting that you arrived at these conclusions and the inferences, these opinions, based on your
mature consideration of facts and circumstances that you were aware of, that were communicated to you by reliable
sources?

MR CACHALIA: Yes, there is a leading question if ever there was one, but I accept that.

MR JOSEPH: You accept that? No further questions.

CHAIRPERSON: Mr Elly?

MR UNTERHALTER: I act for the Sono family, the Shabalala family and then the Chili family. Mr Cachalia, am I
correct in thinking that you played a role in arranging Mr Sono's visit to the National Commissioner of the Police during
1995?

MR CACHALIA: I may have, but I can't remember.

MR UNTERHALTER: In your work, either in UDF structures or in the Ministry of Safety and Security, have you ever
received credible information to the effect that either of Lolo Sono or Sibuniso Shabalala were police informers or
operatives?

MR CACHALIA: No, but a simple yes or no would be inaccurate. I am not a police officer and I don't work with the
Police operations. Ordinarily I don't come across intelligence, I don't deal with intelligence so, if I say no to you, it
would be a useless answer.

MR UNTERHALTER: And you are going to say no, you say no? You haven't come across that?

MR CACHALIA: I don't come across it ordinarily sir.

MR UNTERHALTER: You imply that given the kinds of activities which Winnie Mandela was the centre of at the
time, it was strange that the Police did not do more to reign her in?



MR CACHALIA: Yes.

MR UNTERHALTER: And did it seem that Winnie Mandela herself was somehow immune from Police attention?

MR CACHALIA: This is a difficult one, it wasn't so much the question of her immunity. I have no doubt that there was
a lot of attention, the question is what the Police strategy and tactics were in relation to Mrs Mandela.

Did they want to use what was happening around the Mandela home to discredit our President when he was released? I
mean there were a million agenda's. I am not even going to begin to enumerate them, but I will say that the police
played very close attention to what was happening with Mrs Mandela and the Mandela home.

MR UNTERHALTER: And it was surprising that nothing happened despite that attention?

MR CACHALIA: Yes, well I mean in the old days, in the days before that, if there was a vague sense that there was a
banned book in Mrs Mandela's home, let alone an arms cache, Mrs Mandela would have been prosecuted and dealt with
severely. By 1988, 1989 that wasn't happening, we were running away, we were trying to keep our organisations alive.

But yet there seemed to be this kombi driving around Soweto with Mrs Mandela in it, and nothing was happening, so
yes, it was difficult to understand.

MR UNTERHALTER: Persons in the Mandela household, were responsible for serious acts of criminality and murders.
Including one of the Chili relatives. Do you think that if the Police had paid more attention, and the kind of attention
they should have paid to the activities taking place in Winnie Mandela's household, if we had lived in a civil society at
that time, the Police would have been able to put a stop to her activities?

MR CACHALIA: Well look, this is difficult and I want to balance it. I think in a sort of normal society, all right, the
police must act, they must act properly, they must deal with witnesses.

I do understand at that time, that the one difficulty that let say the good guys in the Police, the one difficulty that they
would have had was to get credible witnesses and those who were credible, they were going to be people in the pre-
1990 who were prepared to give evidence, so I have no doubt that say among the good cops, the Attorney General, that
would have been a consideration, getting credible evidence.

On hindsight and reflecting, I am not sure that the Police did everything they could in every case to deal with the
problem. But that is just the sort of ex post facto sense that I have.

MR UNTERHALTER: Do you think that some blame can attach to the Police for failing to act against Winnie Mandela
at the time when they should have acted?

MR CACHALIA: It is difficult. You are asking me to make a proposition. I would say they could perhaps have done a
bit more, but where the scale tilted and really when you are asking me as a general proposition, you have to talk about it
almost case by case.

It maybe in one case that they owed a greater responsibility, it maybe in another case that they did everything properly.
So it is really difficult for me to say that as a general proposition.

MR UNTERHALTER: When persons were detained during the 1980's without access to the court, wasn't it the
convention to call for their immediate release or that they be charged?

MR CACHALIA: Well, I think that, you know in the very early days, if you like, and I can't remember now the time
periods, I see some of the Detainees Parents Support Committee are here, so they would be able to help me.

Initially the demand was charge or release.

MR UNTERHALTER: But immediately, do it immediately?



MR CACHALIA: Yes, it was immediate charge or release, but as in a sense the struggle intensified, our view was not
charge or release, we don't want to be charged and go to your courts, our demand was an unconditional release. So that
changed.

MR UNTERHALTER: But the point was that you called for the person to be released immediately?

MR CACHALIA: Yes.

MR UNTERHALTER: If a person committed a gross human rights violation in the past, but failed to apply for amnesty,
would you have a problem with such a person being charged in a criminal court today for his or her crime?

MR CACHALIA: It is not a question of a problem. I think there is a obligation for the law to take its course, so the law
must take its course. How can I have a problem with that.

MR UNTERHALTER: Legally the law must take its course, but morally?

MR CACHALIA: Morally, the law is the law and I am legally and morally obliged to uphold the law. I assume that the
law has a moral basis so it must happen.

MR UNTERHALTER: Thank you, no further question.

CHAIRPERSON: Thank you. Please identify yourself.

MS GERNTHOLTZ: Mr Cachalia, my name is Liezl Gerntholtz, and I act for Bishop Verryn. I have just one question
for you. You say in paragraph 10.3.6 of your statement that Paul Verryn was framed.

Who in your opinion framed him?

MR CACHALIA: It is very clear to me that there was a conspiracy to frame Paul Verryn. Who all the people were, I
cannot say, but I have very little doubt that if you like, in my own mind, I think that the people who are chiefly
responsible for what happened to Paul, was Xoliswa Falati in the first instance and Mrs Mandela in the second instance.

MS GERNTHOLTZ: Thank you Mr Cachalia, I have no further questions.

CHAIRPERSON: Mr Kades?

MR KADES: Mr Cachalia, I am Norman Kades, or behalf of the Asvat family. Mr Cachalia, the statement of the 16th of
February 1989, by the mass democratic movement is based very largely on, it is motivated by the activities of Mrs
Mandela and her Football Club?

MR CACHALIA: That is correct.

MR KADES: Now, apart from information relating to Mrs Mandela's activities and her Football Club, you are aware
that the late Dr Asvat was murdered on the 27th of January of 1989, approximately two or three weeks prior to the
making of the statement of the 16th of February?

MR CACHALIA: Yes.

MR KADES: Was the death of Dr Asvat and rumours that were floating about at the time, concerning who had
committed that murder, also a matter that you took into consideration in making this statement on the 16th of February
and did you in fact have any information concerning the murder of Dr Asvat at the time?

MR CACHALIA: I don't, Mr Morobe can speak for himself on that, I think all I remember, I had no specific
information, but the one thing which was strange to me and I don't know whether that had some bearing on what I
brought to bare on the statement, but Mrs Mandela's statement that she had apparently issued two days later, I think it
was on the 29th?



MR KADES: The 29th, in the Star?

MR CACHALIA: Which said that she knew exactly why Dr Asvat had been killed, until then, I would have been too
scared to even think that Mrs Mandela who was really a close friend and even comrade of Dr Asvat, would have been
involved in anything like that, and I guess the first doubt in my mind was when Mrs Mandela herself said she knows
why he was killed.

Which meant that there was now some connection between the killing and not Mrs Mandela, but Mrs Mandela's
knowledge of events. And somewhere at the back of my mind I assumed that was a factor, but let me just say that when
we drafted the statement, it was very clear to us that there was nothing concrete that we could directly or even by
inference, take into account, in relation to the Asvat death.

MR KADES: Well, the statement that you refer to is that of the Sunday Times on the 29th of January 1989, Mrs
Mandela is alleged to have said Dr Asvat was the only professional witness to back my story that the boys allegedly to
be kept against their will in my house, were in fact victims of abuse. I gave them shelter, as is my duty as a social
worker.

Did you not follow up, did you not make enquiries concerning that statement and the startling statement of Mrs Mandela
that you had previously (indistinct)

MR MOROBE: No, certainly from the point where we are coming from, myself and Ahzar, we did not make that kind
of follow up because we call that in so far as the events surrounding the Football Club and Mrs Mandela, there was a
Crisis Committee that was tasked with the responsibility and that at that time for us to make that statement there were no
clear connections initially, in spite of the statement, that still concerned us, but it was not really the main focus of our
consideration when the statement was made.

MR KADES: Since that date, has any information reached you that would be of any consequence to point a finger in
any direction in so far as that murder is concerned?

MR MOROBE: No sir.

MR KADES: Thank you, I have no further questions.

CHAIRPERSON: Thank you. Mr Kuny?

MR KUNY: Mr Cachalia, I act for Ms Falati. I just have one question which I would like to follow up with you.

What basis do you have for believing that Ms Falati was involved in framing Bishop Verryn?

MR CACHALIA: It is clear and I would be surprised if your client hasn't given you these instructions, that Ms Falati
spoke to Mrs Mandela about Verryn. That Ms Falati was in the manse and Mrs Mandela was not in the manse, and if
you like, the information that came out of the manse, would have had to have come from Ms Falati and that is my
understanding of what happened.

Whether she was the dominant figure or the secondary figure, that I can't say, but she was involved in the disseminating
information.

MR KUNY: Have you read Katiza Cebekhulu's book?

MR CACHALIA: You mean Fred Bridgeland's book?

MR KUNY: I beg your pardon, the book in which she describes his account of various incidents?

MR CACHALIA: I can best say that I have skimmed it.



MR KUNY: Because in that book, he doesn't implicate Ms Falati in the framing of Verryn. His evidence in that regard,
at least his account implicates Mrs Mandela, but not Ms Falati.

MR CACHALIA: Yes, I recall reading that, but I am not sure that Mr Bridgeland is correct.

MR KUNY: Were you here when Ms Falati gave evidence?

MR CACHALIA: Yes, I was.

MR KUNY: Do you recall that she said that she described two incidents in her evidence, one being the fact that she had
noted a certain change in Katiza Cebekhulu's behaviour and that she had approached him in this regard and he had made
certain allegations of molestation to her?

MR CACHALIA: I do recall that, yes.

MR KUNY: And secondly she referred to an incident where Stompie had alleged that two of the boys had tried to feel
him up?

MR CACHALIA: Yes, I remember that vaguely.

MR KUNY: And her evidence was that she was concerned about this. She said that homosexuality in a community, in
her community was regarded as an extremely serious, and she felt obliged and bound to take what she had, what was
conveyed to her, to Mrs Mandela. Are you aware of that evidence?

MR CACHALIA: Well, I am aware of that. In fact it is almost that evidence from my point of view, her strong feelings
around homosexuality, made her feel that she needed to campaign against Paul Verryn.

MR KUNY: Well, were you aware of the fact that there was still, that Cebekhulu slept with a knife and that she feared
that if there was any truth in these allegations, that Bishop Verryn may have been in some sort of physical danger?

MR CACHALIA: How do I answer that?

MR KUNY: Well, there was evidence in this regard?

MR CACHALIA: So, what are you wanting me to say about it?

MR KUNY: I am saying to you that you have made a statement that Ms Falati framed Bishop Verryn. I am putting it to
you that she took a situation which she believed that she had a responsibility, based on what she knew, to Mrs Mandela
and that she says arising out, she was surprised at the assault which took place at Mrs Mandela's house on the day that
the young men were abducted.

I am challenging your statement that she framed Bishop Verryn.

MR CACHALIA: Right, Mr Kuny let me say this. What I do find and this is really what the Commission should find, I
find it extraordinary difficult to accept that Ms Falati was merely the passive courier of information to Mrs Mandela.
Mrs Mandela heard the information, Falati then retreated and Mrs Mandela ran an operation. That didn't work that way.

If those are your instructions with respect, I think they are wrong.

MR KUNY: Why do you say that they didn't work that way?

MR CACHALIA: I am not sure that I can take it much further, but given at that point the relationship between Mrs
Mandela and Ms Falati, that there would have had to have been an involvement of both of them, this was not one person
involved in this.

MR KUNY: What was their relationship? Do you know how long they had known one another for?



MR CACHALIA: Well, at that point they had a very close relationship.

MR KUNY: How do you know that?

MR CACHALIA: On your client's version. She was my leader, she said, she was my comrade. I mean she went on and
on about that. You should know that.

MR KUNY: She indicated that at the time she took the information to Mrs Mandela, that she had not - the import of her
evidence was that she had not at that stage had a close relationship with Mrs Mandela, but that she regarded Mrs
Mandela as a figure in the community, someone who was a leader and someone who she felt could deal with the
problem.

MR CACHALIA: All right, well that is a proposition. I find it difficult to accept, but I can't give direct evidence on that.

MR KUNY: No further questions, thank you.

CHAIRPERSON: Dr Fazel?

DR RANDERA: Chairperson, my first question is to Mr Cachalia and the other three are to both of them. My apologies.

Mr Cachalia, I think I mentioned yesterday to Rev Mbangula, a document that I think Peter Storey prepared of Rev
Verryn again, that there were rumours circulating in October long before the abduction of the young people from the
manse, were you aware of that rumour?

MR CACHALIA: I was not aware of the rumours until January, early January when the whole thing happened. So the
rumours between October and December I had no personal knowledge about.

DR RANDERA: Let me say as far as the other three questions go, let's take it as accepted the difficulty ... (intervention)

MR CACHALIA: Are you coming to me or ...

DR RANDERA: Both of you. The conditions under which you were working and everybody was working at that time,
was very difficult. What I am trying to understand is that the rumours were circulating. I think Mr Morobe said that it
was thick with rumour in Soweto at the time.

Now through the structures, and I am referring particularly to the Mandela United Football Club, through the structures
that you two were leaders of, besides the intervention that took place at the time of the burning of the house, did you at
any time attempt to either verify these rumours or make any interventions yourselves?

MR CACHALIA: No, look not all of it was rumours, there were some, for example some court cases at that time. The
one I refer to, I referred to yesterday, the battery acid case, it was something that actually had happened, and it happened
in the Mandela home.

So what I am saying is that they were not all rumours, there was fact and there was fiction. As far as approaching Mrs
Mandela directly is concerned, no, I didn't unfortunately.

MR MOROBE: On that question Mr Chairperson, one of the things I actually would mention in this regard is that when
I mentioned in answer to an earlier question about the existence of structures to try to deal with certain instances, when
issues arose, but even if there was no formal decision or committee meeting that said there is this meeting, Rev Chikane
at some point, took an initiative. rev Chikane was a respected member of our community. Rev Chikane was a member
of the executive of the United Democratic Front in the Transvaal at some point, and then the other members of the
committee where in fact senior members of our organisation.

So for us, because our organisation at that point were either banned or we were operating in sub-divides underground,
people were restricted to their homes, some of us were in jail, in the way that things happened was because you still had



some element of collective leadership around, people were able to get engaged in trying to deal with this issue, and for
us it was easy, in fact it was actually the right thing to do to be fair, in fact enquiry on this matter to that committee and
that is why even their own assessments were taken very seriously.

Because we accepted their bona fides and integrity.

DR RANDERA: Mr Morobe, I accept that, but what you are referring to is October 1988, when Rev Chikane gets
involved in the situation. What I am understanding from both of you, from your statement, is that there were rumours
circulating and I take what Mr Cachalia has said, long before that.

I am just trying to understand why it took you two till October 1988, before that intervention took place?

MR CACHALIA: You know if I can think back myself, I think one of the difficulties, and we must say this quite
openly, is that at that point I really did not believe that Mrs Mandela acknowledged or accepted the UDF leadership, the
MDM leadership at that point. I did not believe that she would, I mean for example you would hear Mrs Mandela say "I
take my instructions from Lusaka", and I just didn't think that in a sense we any longer had the authority, you know, to
approach Mrs Mandela.

I may have been wrong, but that was certainly the impression that we laboured under by the end of October 1988, that
our influence with Mrs Mandela would have been tenuous.

DR RANDERA: Mr Cachalia, you are leading me into my question section actually, which is again, it is an impression
which I have gained over the last few days.

You talk about the mass democratic movement, you talk about the UDF structures, it seems to me at that time people
were not elected into those positions. I think both of you have said that Mrs Mandela was very much part of and seen as
a leader in society at the time, but I think, you can correct me, but yesterday you even said that the Mandela United
Football Club could be considered to be part of the structures at the time? But the impression I come away with is that
there was - on the one side there was the structures that you and Morobe are referring to and on the other side, Mrs
Mandela wasn't part of this. And yet she was seen to be a leader, why was she not integrated, or why was she not
integral to the structures of the UDF or the MDM at the time?

MR MOROBE: There is a history to this development Mr Chairperson, and this history has to do with the way in which
our struggle unfolded.

The whole question of the relationship between the underground formations and those who operated at an open level. So
there were certain lines that had to be bled for obvious reasons from the point of view of security. Now only to the
extent that you wanted certain things to be done, you could only ask and enquire so much. In fact there was a term in
those days that said, ask no questions and be told no lies.

But it basically had to do with the fact that you only needed to know what was relevant for what you had to do,
especially where you begin to engage the elements of the struggle. That had to be secured from obvious in fact interest
from the Security Police.

Now, those things obviously do create significant tension in terms of the ways in which people want to relate to one
another, how do you go, if you know that there are people in Mrs Mandela's place, you know, either those people are
people who belong to your former structures, or people who probably come from the underground, and you wouldn't
want to go and interfere in that kind of thing, because you have obvious fears that you might end up getting caught in
things that don't really have to do with what you want to achieve.

So those things create those tensions and those fears that people tend to have about how far to make certain enquiries.
That is the environment we are functioning in, so to the extent that Mrs Mandela was not necessarily a part of the
structures, the official structures are the elected, in our definition of the mass democratic movement, it was a broad
definition, because at the core of it, were the organised formation's attempts of the UDF and Cosatu, but it was defined
broad enough so that as a movement you actually tried to pull people in behind a particular common objective.



Now, in that situation, you have seen a river in torrent, it drags along everything along with it, you know. And you've
got no way of clearly defining exactly who everyone is who are coming into the stream, so we hoped to be able to
clarify that by the time it get to the leadership point of view.

So depending on how far you were, people tended to take certain actions as well, that would not necessarily accord with
the core and heart of what the movement stands for. So those things do happen and I think that the statement relating to
boxes of matches and petrol bombs etc, is one case in point, where I think the movement had expressed an opinion that
it doesn't accord with our sentiment of how we want a justice struggle, particularly from a leadership point of view.

DR RANDERA: My last question is related to the statement that was released in February 1989. You two seemed to
have become centrally related to that statement, although both of you said that both Elija Pahai as well as Archie
Gomede, were involved in the making of that statement, but we also heard yesterday about the Crisis Committee and
how the members of the Crisis Committee came from the mass democratic movement.

When making that statement, were they also party to that statement, how wide was that statement, did it come from a
few people?

MR MOROBE: At the time of the making of the statement, I mentioned in fact in my input yesterday, that people were
at the end of their tether in terms of this particular problem. We have just had the pronouncement and confirmation of
Stompie Seipei as being in fact the person whose body was discovered, now the tension has begun.

At that time also my recollection is that even the Crisis Committee had begun to throw its arms up in the air, in despair
at not being able to resolve this issue because of the reports surrounding even the Football Club, because the youth
congresses, they were saying they were sick and tired now of this thing and they are going to engage with the Football
Club and for us, we had to make a very quick decision how we go about resolving this issue.

On that evening, the evening of the 15th, there was actually a meeting at Ipeleheng in (indistinct), where this issue was
discussed, where people had come together to say, I think the 15th was the day after the Stompie body confirmation.

Now, we then had to make a decision because I mean, as I say that we had all the role leadership responsibility,
assessing the situation and the mood, and the one thing we couldn't afford at that time, was to have a situation where
amongst our own people, or people who have believed that they are in the same movement, to end up in conflict,
precisely because one of the things people were saying was what is the leadership doing, why can't it do something
about its problems?

You know, we needed some direction, what is going to happen? Now, the question is what do you do at that point in
time, because our assessment then was that having isolated the (indistinct) at least as we perceived it then, has been
around Mrs Mandela, having got hold of the reports from the Crisis Committee, etc, and for us in fact at that time,
taking a look at it politically, it was clear I mean if one looks at all, I mean in our statement, nowhere does it suggest
that Mrs Mandela, did this to Stompie or did that.

We actually talk about complicity. Now it was difficult for us to cast any direct evidence. Now, you would tell me if in
all of these events that were happening, around her homestead, you would need to have been, even Rip van Winkel I
think, would have woken up.

Now, the point for me is that we took the decision because we felt there was a sense in which someone in a responsible
position, could have done something and for us then, it was an incisive and decisive decision. It had a shock element in
it as well, because of the person involved and I think that it was also meant to convey a message down stream, that at
least our movement can take its position on these matters, even if the person involved is in fact of a senior disposition.

DR RANDERA: Mr Morobe, just one last. Is it fair to assume the fact that Elija Bagai put his stamp of approval to the
statement, that he was speaking on behalf of the Trade Union movement or was he just speaking on his own behalf?

MR CACHALIA: Mr Chairperson, it is fair to assume that - it is a pity Mr Bagai is no longer with us - but it is fair to



assume, in fact in my estimation and in my recollection of events, in fact it is a correct reflection that he represented in
fact the labour movement, because even the Cosatu shop stewards were quite significantly involved in the issues at the
Dobsonville meeting and subsequent encounters, around this issue.

Even before the statement issued, there was a time problem obvious, in terms of having to move fast, but in the way in
which we operated, we were able to actually round up most, in fact, of the leadership of the mass democratic movement
organisations, in and around the PWV area even at the press conference where this statement was presented, they
actually were there.

They were not with me on the podium, but they were part of the presentation of the statement, hence even in the
subsequent period, the United Democratic Front which were able to convene secretly, was able to endorse that position.

DR RANDERA: Thank you very much.

CHAIRPERSON: Thank you.

MS HASSEN: Thank you Chairperson. My first question is directed towards Mr Morobe, it is about what you say in
number 9, where you say however, amongst some of us in prison at that time, serious reservations were being expressed
about whether the Mandela United Football Club would be able to maintain direction.

I was just interested in this whether there were issues which you were of concern, it came as a contradiction, especially
from you having had confidence in the leadership of Mrs Madikizela-Mandela?

MR MOROBE: Chairperson, Diepkloof prison was in the context of the state of emergency, was a meeting point of
activists of all over, you know the PWV who got brought there to be detained under the state of emergency.

And there were many of the young people that came from some of these areas, and these issues were discussed. In fact
the question of the team, because as I mention that one of the things we used to do was to have political discussions, to
actually evaluate a lot of things including amongst other things, the question of initiatives like this, which arose in our
discussions and the point here I am trying to make, is that it therefore becomes of interest.

I said that an initiative like this is to be welcomed, because you always think what are the best ways to organise young
people and we have found that amongst other things, it is sport, recreation, etc, so the notion of a Football Club is fine,
but this was clear that this became a notion of a Football Club which eventually turned into something more than just
the playing of soccer.

Now, the question for us was who were these people who were in the Football Club? You know, what structures did
they belong to, because as things turned out later, there were actually conflicts even between them and members of the
youth congress in the area.

So now those in fact were real concerns that we had established out of our own understanding of how the structures and
the situation arise and how it is important to constantly find ways of trying to integrate them and make their own
conduct consistent with that of the movement.

MS HASSEN: Thank you. The second question - I won't mind if you can also respond to it - but I will be happy, it
comes from Mr Cachalia's statement, that is page 2.

Where you say by mid 1985, you have described as narrow as to what was happening there, you talk about young
people, how they formed groups of street patrols, hunting down other trouble makers and hooligans and vandalism,
basically you have described young people who were survivors or victims at the time, but who had survived, and then
you end up by saying all the township residents were horrified by the disorder and the challenge to their authority by
these young thugs.

I am just interested in that, as a person who as you said, who have always been, especially at this time, you are a human
rights activist, many people as you would know, have struggled as to how to label the behaviour of the victims of the



apartheid system, from the children’s' rights movements, the youth formation under the leadership of Sheila Sisholepe
and many conferences, book have been written by people like (indistinct), and many others, people have struggled as to
how to name the victims of the apartheid system, and here you just refer to them as youth thugs and I am interested in
your reaction on that.

For us the relevance of this is that we have a section where we have looked at children and youth, we have had special
hearings on that.

MR CACHALIA: Can I just explain that, if you look at 6.9, I am saying that a commentator described it in the
following way. I would use perhaps a bit more sensitive language, but the situation in the community, you had in the
late 1980's, and this was happening not only in Soweto, in different parts of the country, we began to get very worried,
there were people's courts springing up, people were being sjamboked at KwaMashu and the Eastern Cape, I mean
things were getting bad.

We were feeling that can we control the situation any longer, can we direct the struggle? So in a sense what happened is
the more responsible people in the community, the older people, began to take a step back and here you had these
groups of brutalised people who were beginning to inflict some of the pain that they have learnt, torture methods, used
on themselves in jail.

They come out and started repeating what they have learnt. So I think that is what I am trying to capture around what
was happening, but yes, there were children.

MS HASSEN: Okay, I accept your explanation, but I had problems with that because really, many people who worked
closely with those children, didn't see them as thugs. They felt we had a moral obligation to understand where they are
coming from.

Then in 6.10, that is the third question, you refer, you say this was the climate in which Mrs Mandela created her own
personal vigilante gang, Mandela United Football Club. I am very much interested in your opinion, both of you, as
people who worked closely with young people at that time. I have been sitting here, really with interest because it has
got implications for our Commission work, the majority of people who have suffered are young people, whether you
look at it by years or by age, as to the vigilante groups became a national phenomena. In Pietermaritzburg, at a certain
point, it was said they are (indistinct), but they were there, all over, and they did exactly the same thing. I wanted just to
understand here, you know, how did this differ? There is a question in the Section 29 which look at the formation, and
that for me hasn't been answered.

As to how did these, the 6.10, which you referred to them as Mrs Mandela's personal vigilante gang, you said you
worked with Mr Sithole from Natal and then other UDF people, how were they unique?

MR CACHALIA: Sorry, who said that?

MS HASSEN: I should think it was Mr Morobe?

MR CACHALIA: I think you are referring to Mr Gomede?

MS HASSEN: I am sorry, I didn't want to say Archie, that is why I am confusing the name, Mr Gomede, so it is like you
have a national picture, but how did this differ from what other young people were doing in other areas?

MR CACHALIA: Chairperson, the notion of a vigilante invariably it starts around a certain specific issues that
concerns, it could either be an individual or a group of people, and that they think that the way to deal with it, is to act in
certain ways.

Now, in certain instances there are noble reasons for why people do the things and organise themselves in a certain way,
but in the nature of the environment through either infiltration by the Security Police, you then have a situation where
especially where there is a significant lack of political direction and infusion, into that group in terms of what their main
focus is, they then slowly degenerate and become an entity that starts fighting, even against the community, within



which they are in fact located.

Now, for me, the question that arises in terms of your question, is the relationship, because if you look at the Witdoeke,
you know in the Cape and if you look at Ama Africa and all the others, at some point it became part of the government
strategy to actually create those kinds of forces because they then exploit some of these small problems in the localities
and one of our concerns at that point, has been the extent to which we feared that this particular Football Club, could be
turned and actually could become part of that element that the State can use.

So in a sense what I am saying then, I don't know whether I am answering your question, but to say that the relationship
here, it is in terms of the kinds of activities that they began to be involved in, that we reported and spoken about. The
fear that the community began to have of this group, was actually akin to the feat that any other community in other
parts of the country had fears of vigilante whether they were the Witdoeke or the Ama Africa.

MS HASSEN: And the last question Chairperson, really it relates to the recommendation that you made. Again, looking
at it from how young people in particular, got involved at very tender age. Most of them can't even articulate the
political context under which they ended up getting involved in gross human rights violations.

As I have said, most of them have not even applied for amnesty and they killed, they abducted people, they tortured, I
don't know how is this going to assist us as a Commission to achieve our goals, looking at it purely from the majority of
people who are affected, the youth, that they should be prosecuted?

MR CACHALIA: Well, I mean you raise an interesting question. You know, I think that as we begin to build our
democracy, one of the things we have to do, is to assert accountability and responsibility.

And it may be unfortunate that some people, through no fault of their own, missed the cut off date, through no fault of
their own, do not apply for amnesty, but at some point in our history, we are going to have to say that people have a
sense of responsibility for what happened. Because if we don't say that, then I think as we go forward, there are going to
be many who say well I can do these things, because comrade X or comrade Y did it, and got away with it.

So, in a sense there has to be a tidying up process, people don't have to go to jail, but there has to be a tidying up
process, there has to be a sense of responsibility, accountability and then we move forward.

I think if it just stays out there, I think it is very dangerous.

CHAIRPERSON: Thank you. Dumisa?

MR NTSEBEZA: Thank you Chairperson. As I think this, I will direct the question to you. And I would like you to
assume that I assume your bona fides and your credentials.

You see, these particular hearings have been identified by the media, as of a nature that will make or break particularly
Mrs Mandela, Mandela's political fortunes.

And in a way, these particular TRC hearings rightly or wrongly, are seen as of a nature that would be used to further this
or that other political agenda. I can assure you of course that speaking from this panel, we haven't got a mandate to
further anyone's political agenda. But we can't ignore those sort of perceptions.

And I can tell you that in the course of our having been asked by the ANC and by the President, to investigate the
existence or otherwise of spies within the ANC, some of the submissions that we have got, seemed to suggest that there
is within the ANC powerful condemning forces and these condemning forces are struggling for dominance.

They were identified in opinion form, on the one hand as Africanists, on the other the white liberal cabal, the Indian
cabal. Now, you will appreciate why against that background, it becomes important for us, when you are under oath,
and especially in view of the sort of call that you have made, that people who have a record of the nature that you have
identified, should not hold public office.



Now, to the extent that Mrs Mandela is identified for instance, to be in the Africanist group and to the extent that you
might be identified to be part of the so-called Indier cabal(?), I think what is very, very important for us, would be to get
a comment from you because I can almost see that there would be in furtherance of those submissions that we have, a
view that says the real reason that you made that call, and that in fact you came to testify, is because you are furthering
the agenda of the so-called Indier cabal for dominance within the ANC and that the TRC hearings, and this particular
one, are being used by you to carry out that agenda, that is a perception.

So I would like you to let us have the benefit of your comments because the call you have made is one we cannot
ignore, because it has been made incidentally in various Commissions, by the ANC which have been annexed to their
submissions to us.

MR CACHALIA: You know, I don't want to go to talk about details of cabals, I am quite happy to do all of those things.
When you are involved in not only a political struggle, but when you are involved in politics, people are going to say all
sorts of things.

It is a ship that goes this way and that way and really if you get upset when people say you are part of this secret group
or that secret group, it is almost is to misunderstand the rules of the political game.

The rules of the political game is that there is a jungle there, and there are a few rules. I have come here to tender my
evidence in the full knowledge that there are going to be those out there, who questioned my credentials, who say I am
part of an agenda.

I would be a fool if I don't assume that people are going to say that. I only hope that those who know me, and those who
understand me, understand why I had said what I have. And others must be free in the cut and thrust of political debate,
to draw their inferences out there.

CHAIRPERSON: Yasmin?

MS SOOKA: I think I have basically two questions. The one is from the evidence of the witnesses that have testified
here and both of you could choose to answer, it is quite clear that the Club's activities were taking place over a period of
time, but there seems to be two turning points in the whole saga.

The first is the burning of the Mandela house by the Daliwonga students, and of course the second is the abduction of
the boys and of course the subsequent killing of Stompie. Now the recurring theme which runs through the statements
that were issued over that time, is that Mrs Mandela should be brought into the structures and brought closer.

Now, my two questions are why did it take so long for any kind of action to take place, second is why could she not be
brought into the structures and disciplined, she was part of some structure, even if it was loose?

MR MOROBE: The question of which structure had authority over Mrs Mandela, is in fact the relevant question here.
Such that the input that we have made, did suggest that the nature of the relationship was not a straight forward one, in
terms of where she fell, in relation to the mass democratic movement, in relation to the underground structure, etc. Now
there were all those kinds of sensitivities, it might well be that also by not following on these things, we also contributed
to a particular perception and notion of a relationship also of either on her part and also on our part in terms of who
should actually have the ultimate sanction.

Now, it may well be asked as to why did it happen when it happened that the Crisis Committee in its report and the
ANC in its response amongst the other things it does, allude to is the fact of her not being amongst those structures for
purposes of discipline etc. But it is a difficult question because you then come to a point where certain events happen,
they prime you to begin to think and do certain things, but the rest before that, there was no real cause to actually do the
things that we began to do in 1988 or 1989, in respect of Mrs Mandela, because the relationship, as I said, even in terms
of personal relationships, it was a different scenario.

In the 1980's there were state of emergencies, there was general chaos, so at some point cataclysmic events happened
and then they primed everyone to say let's look at this, you know, and then they start acting. Now it is a mood point as



to whether was that the appropriate point, at that point or should it have been done earlier.

Perhaps if you look at it, and if you have to criticise ourselves, we could then say that perhaps they should have been
done earlier, it should have worked well for the benefit for the individual in question and also for the movement, for the
people as a whole, so it is difficult to say whether that was the right moment or the wrong moment to have done what
we did.

MS SOOKA: Thank you. The second question I've got relates to the question which the Commission will have to deal
with through its Amnesty Committee, and that is the amnesty applications of the members of this loose formation, the
Mandela Football Club.

You, I think yesterday in your evidence alluded to the fact that they could also be construed as having been part of the
United Democratic Front, and I think the question for us is, how are we going to distinguish between whether that was
politically motivated, because could these youngsters, because of the kind or aura and political clout that Mrs Mandela
enjoyed, have assumed that the acts that they were doing, were in pursuit and furtherance of the struggle? I think that is
the question that the Commission is going to grapple with quite hard, because all of those youngsters will have to
establish that to in fact get amnesty.

Just your comment on that please.

MR CACHALIA: I think some of what you have said, might not be of direct relevance to certain aspects of your work.
Now, what I think we have also tried to do is to give you a sense of the climate. Also our thinking as people who were
leaders in terms of our observations of the situations.

In my input yesterday I made a comment about the situation where power relations begin to play a role in the way these
people related in terms of influencing them to do certain things and not to do others.

Now, the task for the Commission, I would imagine amongst other things, would be to try to interrogate, you know, the
minds of these people at the time, it is a difficult task to try to go back and try to locate yourself at that point, and try to
see what was going through their minds, how did they end up where they were, what was influencing them?

I think those become factors and to the extent that in their minds, they might have believed that they were doing so
because it was in the pursuit of the struggle. I would image that the Commission would then need to weigh that against
the balance of probability in terms of the relationship between what they say and in fact the adverse aspects of the fact,
their acts could well have been just mere criminal etc.

The question is where is that link, how do you draw that list? Is it based on the fact that they decide at some point to
abduct someone, why did they do it? Now, it is an unenviable task, because I think that there are going to be lots of
things that fall in the grey area there in terms of what actually is what now. It is difficult for us to say exactly what it is
that you should take into account, suffice it to say that these are the kinds of broad considerations, that I think will have
to come into play.

CHAIRPERSON: Thank you. Dr Mgojo?

DR MGOJO: Thank you Mr Chairperson. May I direct Mr Cachalia, to page 2 of your submission, up to page 3. I need
to pose these questions because your submission becomes an official document once it has been submitted.

MR CACHALIA: Yes.

DR MGOJO: You speak here about many rumours which were circulating and you speak of the absence of an
independent means of verification, if it was impossible to separate fact from fiction.

And then on page 3, of your submission, you give us different common themes which reoccurred as a result of these
rumours. Maybe the question I need to ask you first, do you associate yourself fully with these things?



MR CACHALIA: Excuse me, I don't understand the question.

DR MGOJO: Do you associate yourself fully with these themes which you have put here?

MR CACHALIA: What do you mean, are you saying that I believe all of these things were happening?

MR MGOJO: That is right?

MR CACHALIA: Not necessarily. You know, if you for example take children had disappeared from the Mandela
home. In the pre-Stompie period we had heard that children had disappeared from the home, that parents in the
communities in Soweto were saying that they didn't know whether it happened at the Mandela home, so I know about a
rumour, but I can't say outside of Stompie, that I was aware that any child had disappeared from the Mandela home.

MR MGOJO: Would you say that some of these things may have the ingredients of facts and some have the ingredients
of perceptions? Would that be a right assumption?

MR CACHALIA: Commissioner, I make the point that there were, it was difficult to separate fact from fiction, so if you
go to 8.1, 8.2 and 8.3 I am saying that there will be elements of fact and fiction there.

I don't know where I could draw the line, but yes.

MR MGOJO: Thank you. The language in this context who would be the guerrillas, you speak about he guerrillas?

MR CACHALIA: Guerrillas would be freedom fighters.

MR MGOJO: Was it intentional that you used that word?

MR CACHALIA: Again, if you see, just show me where are you reading from now?

MR MGOJO: It is 8.3? I am saying that was because that was a common word used by the system and then people used
to challenge it and say that is a freedom fighters, not a guerrilla.

MR CACHALIA: I am not sure, I think when we would sing freedom songs, we would sing about guerrillas, and when I
spoke yesterday, I didn't talk about guerrillas in the sort of neutral angle of......., I just spoke about guerrillas, and I think
that is what we referred to ourselves as.

MR MGOJO: Okay, I am not going to debate that.

Did you mean, were these the MK cadres which were in the Mandela family?

MR CACHALIA: It was certainly my sense that they were sort of trained freedom fighters.

CHAIRPERSON: Ladies, do you know that this is a court? If you come to the court, when the court is in process, how
do you just come and disturb, why don't you bring this note after the hearings?

How could you just bring this note here, could you please leave?

MR MGOJO: No further questions, thank you.

MR SEMENYA: Chairperson, may I just be indulged, we have already expressed that my client intends to make a
reconciliatory contact with Bishop Verryn and Mr Cachalia now says that she framed Bishop Verryn. Can I just take
this up I won't be two seconds?

Mr Cachalia, should I read your statement on page 4 to mean Paul Verryn was framed amongst others by Mrs Mandela?

MR CACHALIA: Yes.



MR SEMENYA: But I mean the word frame must mean to knowingly put false blame with a view to discredit
somebody?

MR CACHALIA: Hold on, do you see 10.3.6, I say Paul Verryn was framed.

MR SEMENYA: Yes.

MR CACHALIA: That is what I say there. Why I believe that Mrs Mandela was part of that, was that there were
repeated statements made by Mrs Mandela as she was being accused of the kidnapping of the youths, and the death of
Stompie, Mrs Mandela repeatedly made public statement saying the real problem was not the youth, the real problem
was that Paul Verryn had a "medical problem that needed to be solved". In my view that deflected the attention, the
intention was to deflect the attention from the real problem that the youths were abducted.

I do not believe that there was a bona fide belief at that point, as the statements were made after that incident, that Paul
Verryn was guilty of having sodomised the youths. So that is why I am saying it because it has emerged from Mrs
Mandela's own mouth.

MR SEMENYA: Now, let's tidy up what I am talking about. I am saying is the word to frame, to knowingly put false
blame on somebody with a view to discredit them?

MR CACHALIA: You frame a person is because you want to make that person guilty of an offence, so it wasn't a
question of simply discrediting it, it went further.

Criminal charges were laid against Paul Verryn.

MR SEMENYA: Let's tidy the definition, I want to understand whether we are talking the same thing. Are you using the
word frame in the sense of that Mrs Mandela knowing the facts to be otherwise, went ahead and said Bishop Paul
Verryn had sodomised the children?

MR CACHALIA: Mr Semenya, you know, there are two if you like, mutually destructive versions here. The one
version is that the youths were taken away from the manse, all right, they were brought away for their own protection,
stayed in the Mandela home and then left on their own accord.

All right, and that what happened there, nobody knew anything about. The other version is that they were forcibly
abducted, they were then made to make admissions that they had been sodomised, which admissions were made to
people in the Crisis Committee. And that Mrs Mandela sat in those meetings where those allegations were made.

Now, either Mrs Mandela had a direct intention to frame, or alternatively she made statements about Paul Verryn with
reckless disregard to the consequences for the man in question.

MR SEMENYA: It might be that it was total disregard, you are using the word that she framed. Now I am asking you
are you saying she knowingly said these statements.

MR CACHALIA: ... that the man has a medical problem, where does she get the information that the man has a medical
problem?

MR SEMENYA: Maybe she will answer when she gets there, just answer my question with respect.

MR CACHALIA: No, I am answering your question with respect.

MR SEMENYA: Then please give me the answer, on what basis do you say that she knowingly said those statements
when she knew they were false?

MR CACHALIA: I am saying that I infer that from all the facts that are available to me around this case.



MR SEMENYA: I have no further questions, thank you.

CHAIRPERSON: Thank you very much. We are very grateful to you and I think many people will have said that the
role that you people had played was a very significant one in the struggle, and we thank you very much. Thank you for
your generosity with time.

MR CACHALIA: Commissioner, may I make a very brief statement to Mrs Mandela please. I want to say to Mrs
Mandela because I have not only known Mrs Mandela for years, I deeply admired and respected her. The Cachalia and
Mandela families go back a long way.

And as I sit here, I am deeply conflicted. There is one part of me which wants to in a sense go over and to hug you and
to say let's walk away from all of this because it is a bit of a bad nightmare, but there is another part of me which says
that we actually cannot go forward unless there is some level of accountability.

I don't know in each case, what the level of responsibility of you, if at all, was in some of these cases. But I think that
for the sake I believe of your own inner tranquillity, I think it would be helpful for your own relationship with the whole
community, if you are able to take, if you are able to bring it within your heart to take the Commission into your
confidence when you do finally have the opportunity to testify.

I want to say this as well, that if there is anything which I have said, factually which is wrong, and which is proved to be
wrong after the Commission makes its findings, then I will unequivocal tender that point, a public apology to you.

CHAIRPERSON: I don't know what I - thank you very much. We will take the tea break now, can we come back at
twenty past.

COMMISSION ADJOURNS

 

 

ON RESUMPTION

CHAIRPERSON: Ntombeni? Is his lawyer here? We are trying to find out whether you lawyer is here. Hanif, who did
you say if his lawyer is not available, who is the next?

MR VALLY: Mr Charles Zwane.

CHAIRPERSON: Mr Charles Zwane.

MR VALLY: I believe he is in custody, so he should be with the ... (intervention)

CHAIRPERSON: Dear friends, can you just try and respect the Chair, especially in the presence of the Deputy Speaker
of the House, I want to show her that I can control or you are controllable. Please settle. Good morning Mr Zwane, will
you please stand.

CHAIRPERSON: Do you speak English, thank you very much. Welcome.

CHARLES ZWANE: (sworn states)

CHAIRPERSON: Thank you very much. Hanif?

MS HASSEN: Mr Chairman, if I may just interject here. My name is Hasiena Hassen, I represent Mr Charles Zwane.

CHAIRPERSON: Thank you very much. Do you want to - did you agree about the affidavit and so on and there isn't an
affidavit?



MR VALLY: There is a statement that Mr Zwane has made. It should be in your file.

CHAIRPERSON: Yes, I thought Mr Joseph had made a good suggestion about how we might go about this, I don't
know.

MR VALLY: Yes, I think in (indistinct) instances, we will simply submit people's affidavits and ask them questions on
it. This is not one of those cases I believe.

CHAIRPERSON: Thank you.

MS HASSEN: Thank you Mr Chair. Charles Bongani Zwane, how old are you?

MR ZWANE: I am 27 years of age.

MS HASSEN: And you would like to speak in English, is that all right?

MR ZWANE: Yes, of course.

MS HASSEN: All right, do you have a nickname Charles?

MR ZWANE: Yes, I do.

MS HASSEN: What is it?

MR ZWANE: (Indistinct)

MS HASSEN: Sorry I can't hear? Do you have any other nicknames?

MR ZWANE: Yes. Bubu.

MS HASSEN: Bubu? And where do you stay Charles?

MR ZWANE: I stay at Orlando West.

MS HASSEN: You are currently imprisoned, am I right?

MR ZWANE: Yes.

MS HASSEN: Okay. Are you married?

MR ZWANE: No, I am not married.

MS HASSEN: Do you have any children?

MR ZWANE: Yes, I've got one.

MS HASSEN: And what sort of education do you have?

MR ZWANE: Presently I am finalising my standard 10.

MS HASSEN: All right. In your statement you state that you were a youth leader in the Soweto Youth Congress, also
known as SAYCO from the late 1984, and that a fight developed between members of SAYCO, can you tell us a bit
about this dispute, about this fight.

MR ZWANE: I can. In fact it was during the state of emergency if my memory still serves me well, and our function
under strict rules and under difficult conditions, because people were being arrested during that time, but we became



brave as the leadership of the youth of Orlando West, we held meetings.

Unfortunately, I should think, I think that we were infiltrated by the system and it happened that some of our members
fought us, we, the leadership of the youth of the branch, and that created a dispute within the branch and that created a
fight within the members of the Soweto Youth Congress themselves, and it happened at that stage that some of the
youths ran at Mrs Mandela's place during the course of the fight.

MS HASSEN: So you say that the youths ran to Mrs Mandela's place?

MR ZWANE: Yes, that is right.

MS HASSEN: If I take, can I confirm that there was a dispute now between the leaders and the members of SAYCO?

MR ZWANE: As I have stated, I have already said that it was.

MS HASSEN: All right, and what happened when the youth ran away to Mrs Mandela's place?

MR ZWANE: I recall some young boys one or two, were sent at my place to call us that Mrs Mandela was calling us
and we adhered to the call, we went to Mrs Mandela's place and we found the youth at Mrs Mandela's place and the
meeting was held in which Mrs Mandela advised or interfered that we must not fight amongst ourselves as the youth of
the one area.

MS HASSEN: All right. You said you and somebody else went to this meeting, who was this Charles?

MR ZWANE: It was my comrade, he was the Chairman of the branch. By then I was his Deputy Chairman, that was
Wilson Sibilwane.

MS HASSEN: Sorry what was his name?

MR ZWANE: Sibilwane, or his nickname is known as Makodjo. MS HASSEN: Makodjo?

MR ZWANE: Yes.

MS HASSEN: All right, and who presided over this meeting?

MR ZWANE: Mrs Mandela presided over the meeting.

MS HASSEN: Can you tell us more about what occurred at this meeting?

MR ZWANE: In fact when we arrived at the meeting, there was an allegation that me and Makodjo were shooting, they
told Mrs Mandela, it seems that they told Mrs Mandela that me and Makodjo were shooting them with the system's
firearms, as such.

MS HASSEN: The system's firearms?

MR ZWANE: Yes.

MS HASSEN: What do you mean by that?

MS HASSEN: When I am talking about the system's firearms, everything that was belonging to the Police, to the past
system, to the forces of the past system.

MS HASSEN: To the government? All right, and what was the outcome of this meeting?

MR ZWANE: Well, in the meeting we agreed with Mrs Mandela that we should stop fighting as the youth of one area
and we should be united together and the youth themselves suggested that we form a team which will be a symbol of



unity amongst ourselves.

MS HASSEN: When you say the youth suggested that you form a team as a symbol of unity, what are you referring to?

MR ZWANE: I am referring to the team which was named as Mandela's Football Club Club.

MS HASSEN: So that is when the idea of the Mandela United Football Club came about?

MR ZWANE: That is when the idea came about of the formation of the Mandela Football Club.

MS HASSEN: Why Football?

MR ZWANE: Football was our township sport, we black were in fact not having options in other sports, the only sport
we had an option in, was only soccer for boys in our black townships.

MS HASSEN: Was Mrs Mandela present when the youth suggested this?

MR ZWANE: I can't hear the question.

MS HASSEN: Was Mrs Mandela present when the youth suggested that a Football Club should be formed?

MR ZWANE: I don't think she was present.

MS HASSEN: All right. A Football Club was eventually formed am I right?

MR ZWANE: Yes, you are right.

MS HASSEN: Were you involved in this formation?

MR ZWANE: In fact I was arrested in the process of the formation of the Football Club.

MS HASSEN: All right, do you know if Mrs Mandela assisted the Football Club in any way?

MR ZWANE: Well, I assumed that she is the one that bought the kit for the team, though I don't have direct
information.

MS HASSEN: You mentioned just now that you were arrested. Was this for the murder of Xola Makahula?

MR ZWANE: Yes, of course.

MS HASSEN: Can you tell us more about the death of Xola Makahula, about the events leading up to it?

MR ZWANE: In fact the events leading to the death of Xola Makahula, it was in 1987 if my memory still serves me
well, I was at Mrs Mandela's place, sitting with my friend who was also a friend to Zinzi Mandela, that was Sitambiso
and a certain MK guy visited the room while we were sitting there and he was in the possession of an AK47, and we sat
with the guy and he taught me the use of an AK47 and at a later stage, at that stage I was in possession of a Scorpio sub-
machine pistol, and of which he saw, on his departure he requested that I borrow him the Scorpio sub-machine pistol
because he was going to travel by taxi's and the AK47 was too big for him to travel by taxi with.

MS HASSEN: If I can just stop you for a minute Charles, how is it that you were in possession of that firearm?

MR ZWANE: By then I was already recruited by the MK cadres, so I was an underground MK by then, that is why I
was in possession of such a firearm.

MS HASSEN: And when you refer to Sitambiso, you are referring to Sitambiso Buthelezi.



MR ZWANE: Yes, of course.

MS HASSEN: All right, and then what happened?

MR ZWANE: Then (indistinct) left with my Scorpio to where he was going and he left behind the AK47, of which I
spent some time in Zinzi's room with it, because I couldn't go home with it until it was dark.

While we were still sitting there, Oupa (indistinct) came back with a story that he was robbed of a Scorpio somewhere at
an area at Zola and we drove with him from Mrs Mandela's place with the car which he came with and another car
which was belonging to Mrs Mandela, the red Audi, we took the AK47. I handed it to Oupa (indistinct) at that stage I
was in possession of two hand grenades and we drove with the other guys. There were other guys who were at the
house.

We drove with two cars to Zola to try and recover that Scorpion that was robbed of Oupa (indistinct) at Zola.

MS HASSEN: In whose car did you go?

MR ZWANE: Can you repeat the question?

MS HASSEN: In whose car were you travelling?

MR ZWANE: We were travelling with two cars, the other one it belongs to a guy called Benjamin, the other one was
belonging to Mrs Mandela.

MS HASSEN: All right, and who was the driver of the vehicle in which you were?

MR ZWANE: The driver of the vehicle I was in, was Mr Sitambiso Buthelezi.

MS HASSEN: All right, what happened then?

MR ZWANE: We stopped - we were following a yellow car, we didn't know where we were going to, so we followed
the yellow Opel car that stopped at the certain house at Zola and we got out of the car, only the drivers stayed in the car.

We entered the house and we apprehended one of the guys which Oupa and the other guys got hold of him, and he
pointed us the other house, four houses from where we stopped. We walked by foot to that house and the cars followed
us.

When we were approaching the house, there were a group of guys sitting at the outside stoep and when they saw us,
they ran away and Oupa started shooting with an AK47.

MS HASSEN: All right. Just now you alleged that there were more than two of you in this vehicle. Who are this other
people that you are talking about?

MR ZWANE: As I have already stated, when we went to the car, there were other guys there, the guys who were in the
process of forming the team, so they were also at Mrs Mandela's place during our departure to Zola, so some of them
got into the car with us.

MS HASSEN: So you all went together?

MR ZWANE: We all went together.

MS HASSEN: All right, now you are approaching this other house?

MR ZWANE: And we got the guys sitting on the stoep, when they saw us they ran away. And Oupa started shooting at
them.



MS HASSEN: Can you continue and tell us what happened thereafter?

MR ZWANE: Then we went in the house, through the back door, I stood in the door. Oupa (indistinct), he asked for the
Scorpio and there was a noise in the house and I heard the voice of a woman saying that the Scorpio was at a call box,
the firearm was at a call box and I went to the call box and I found the Scorpio, but they took the magazine away.

And I asked for the other magazine from Oupa, I put the magazine in and I just started shooting in the air, that the
firearm was still working, and it didn't shoot and I took the magazine out only to find out that the bullets were not
properly placed there and I found out that the firearm was working properly.

Hearing that the magazine had missed, followed one of the guys inside the house, I followed after him, because I was
already armed by then. The guy closed the door, and I shot a single bullet through the door. Oupa pushed the door and
got inside the room. I retreated back and I heard two shots after that and we ran away.

MS HASSEN: Did you go into the room after Oupa had shot to see what had happened?

MR ZWANE: I never went into the room to see what had happened.

MS HASSEN: All right, thereafter you say you ran away?

MR ZWANE: Yes.

MS HASSEN: And where did you go to?

MR ZWANE: I was dropped off at my parents' place.

MS HASSEN: By whom?

MR ZWANE: By Sitambiso Buthelezi.

MS HASSEN: All right, what happened then, what happened the next day?

MR ZWANE: The next day I went to visit Mrs Mandela's place as most of my friends by then were staying there before
going to the school, I went there and the police arrived and they arrested every boy who was there, except me as I was
seated in the main house watching the TV with the young children.

MS HASSEN: All right. Were you ever arrested for this crime thereafter?

MR ZWANE: Yes, a few days later I was pointed out by the guys and Oupa (indistinct), I was arrested for the murder.

MS HASSEN: You got arrested for the murder of Xola?

MR ZWANE: Of Xola Makahula and one other.

MS HASSEN: All right, was there a trial?

MR ZWANE: There was a trial and at the trial court I was acquitted on charges of murder and was sentenced to one
year, to five years suspended for the possession of unlawful firearm, that is the Scorpio I have mentioned.

MS HASSEN: All right, you say you were an MK cadre at this point in time?

MR ZWANE: Yes.

MS HASSEN: Under whose command were you?

MR ZWANE: By then I was commanded by a guy called Vusile (indistinct)



MS HASSEN: All right, do you know anything about this V?

MR ZWANE: The only thing I know about it, it is this photo which was shown to me by the Security Branch Police
which looks like the photo was taken, the photo looked like a photo of a person who was (indistinct), and the photo was
taken and I was asked whether is this really V?

MS HASSEN: So in other words you know nothing about the death of V?

MR ZWANE: No, I know nothing about that.

MS HASSEN: You were then released on the 17th of November 1988?

MR ZWANE: Yes.

MS HASSEN: And I presume you went to your parents' home?

MR ZWANE: Yes.

MS HASSEN: What happened thereafter, can you tell us about in your statement you make reference of Maxwell
Madondo and Siboniso Chili? Can you tell us what happened then regarding these two gentlemen?

MR ZWANE: In fact when I came out of prison, that was as you have said, that was November 1988, I stayed for
December and the following year I heard rumours that Siboniso, referring to the Chili boy, that he was having a fight
with the so-called Mandela Football Club.

MS HASSEN: From who did you hear this?

MR ZWANE: It was a rumour in the township that there was a fight between Siboniso and the Mandela Football Club.

MS HASSEN: And the Mandela Football Club?

MR ZWANE: Yes.

MS HASSEN: What did you do then?

MR ZWANE: What I did, I went to Siboniso's place, it was afternoon, in the company of a friend, and I went to find out
by Siboniso what was really going on because I heard only rumours, I didn't get the story exactly. I got to Siboniso's
place, but I can't recall what we really discussed during my visit, but we were talking about the same friction which I
heard between him and the Mandela Football Club.

MS HASSEN: All right, with which friend did you go to Siboniso?

MR ZWANE: The name of the friend, Duduza.

MS HASSEN: Duduza? And what happened then Charles?

MR ZWANE: I left Siboniso at his place and I went home to do my school work, because by then I was also still a
student.

I had to go home and do my school work.

MS HASSEN: Were you a member of the Mandela United Football Club at this point in time?

MR ZWANE: I was never not at this point in time, I was never a member of the Mandela Football Club, at any point of
time.



MS HASSEN: All right. What happened thereafter? I understand that you were questioned by the Special Branch of the
South African Police?

MR ZWANE: After the attack at Mrs Chili's house I was arrested, it was two days or three days, I was arrested by the
Protea Security Branch Police and I was questioned for the bombing of Mrs Chili's house and the other incident, the
killing of police around Soweto.

And the same day I was released, because my father fought with the police when they came to arrest me that I was
going to school and then they questioned me and they released me at a later stage.

MS HASSEN: Did you know that Mrs Chili's house had been bombed?

MR ZWANE: Yes, of course I knew.

MS HASSEN: And how did you hear about this, how did you know about this?

MR ZWANE: When - I would like to answer the question, whatever happened in the township, in our black township
and Mrs Chili's house, I could say it is my neighbour, it is not far from my place, so when I woke up, everybody knew
that there was a bombing at Mrs Chili's place.

MS HASSEN: All right, Charles tell me were you still in possession of the hand grenade at the time when Mrs Chili's
house was bombed as you had alluded to us earlier that you had two hand grenades at the time of the attack on Xola's
house?

MR ZWANE: In answering that question, I think I have been in possession of grenades, AK's, Scorpions, I have stated
before that I have been a member of Umkhonto weSizwe, so I was in most in possession of such things.

MS HASSEN: But at the time of the bombing of Mrs Chili's house, did you have the hand grenades with you?

MR ZWANE: I can't remember, I can't remember really myself.

MS HASSEN: You said in your statement that you were arrested about two months later, why were you arrested?

MR ZWANE: In fact we had a friction was at the shebeen and my commander was there with me, and people were
fighting me and we got angry and he used the hand grenade and we were arrested in the result of that incident.

MS HASSEN: All right. So this was for the bombing of Mr Nhlonga's house in Orlando West?

MR ZWANE: Exactly.

MS HASSEN: All right, I understand that you say in your statement that you were tortured into giving a statement. Can
you tell us about this torture?

MR ZWANE: In fact what happened, after I was arrested for the hand grenade blast at Nhlonga's place, I was taken to
Protea police station and was detained under Section 29 and it is where ...

MS HASSEN: Are you all right?

MR VALLY: Archbishop, it might be appropriate to stand this witness down, and we can call the next witness,
Commissioner Fivaz and when this witness has recovered, we can call him after lunch.

CHAIRPERSON: Yes. I was going to say after you had finished with leading your client, that we would not proceed to
cross-examination because we were going to be calling the next witness, Commissioner Fivaz, who is going to be
available only between now and two o'clock, then we would recall your client.

MS HASSEN: Thank you Mr Chairman.



CHAIRPERSON: Commissioner Fivaz, good morning Commissioner. We would like to apologise because we have
been delayed. You should have been here yesterday, and you came and I am very sorry, but everybody were here
running very far behind our schedule and I am very grateful that with your kind of schedule, you were ready to make
yourself available and so, Yasmin Sooka will administer the oath or take the affirmation.

JOHN GEORGE FIVAZ: (sworn states)

CHAIRPERSON: She is a briefer, just in case you need support.

MR FIVAZ: Thank you, one never knows.

CHAIRPERSON: Piers?

MR PIGOU: Sorry Archbishop, I was caught off guard downstairs.

CHAIRPERSON: Are you all right now?

MR PIGOU: Yes, thank you. Good morning Commissioner Fivaz, thank you for coming. Commissioner Fivaz, the main
area of questioning from the TRC, is in relation to the 1995 investigation into the murder of Abu-Baker Asvat and
subsequent investigations, the murder of Cookie Zwadi and the disappearances of Lolo Sono and Anthony Shabalala.

I wonder whether you can give us some background to the 1995 investigation, how it came about that this investigation
was in effect relaunched or reopened?

MR FIVAZ: Chairman, I have submitted a copy of my statement to the TRC, with your permission I can read it out and
I can hand the original signed, sworn one in for the purposes of administration.

CHAIRPERSON: Yes.

MR FIVAZ: Thank you. Chairperson, my statement reads as follows, I am the National Commissioner of the South
African Police Service, since 29 January 1995. On 6 November 1997, I received a notice in terms of Section 29 of the
Promotion of National Unity and Reconciliation Act, of 1995, to appear before the Truth and Reconciliation
Commission at a public hearing from the 24th to the 28th of November 1997 in respect of the following matters.

Firstly the formation and purpose of the Mandela United Football Club, secondly the murder and investigation into the
death of Dr Abu-Baker Asvat in 1989 and thirdly investigations regarding Mrs Winnie Madikizela-Mandela.

I am aware that other persons, including certain investigating officers in matters involving Mrs Madikizela-Mandela
have also been summonsed to appear at the same hearing of the Commission.

These persons are in the position to give a first hand account of their ensuing investigations. I have instructed them to
cooperate fully with the Truth and Reconciliation Commission. I have no direct or personal knowledge regarding the
formation and purpose of the Mandela United Football Club.

In respect of the investigation into the death of Dr Abu-Baker Asvat, and the Lolo Sono and Sibosiso Shabalala cases, I
have been approached on various occasions by Mr Tony Leon, MP to investigate certain specific matters.

I have also been visited in my capacity as National Commissioner, by the parents of Lolo Sono who were of the firm
view that the police have not sufficiently followed up on all possible clues to trace their missing son or to prove their
suspicion that Mrs Madikizela-Mandela was responsible for this death.

I view the representations in a very serious light and instructed the command structure of the detective branch to
reconsider the cases in lieu and follow up on every alleged loose end and to take all additional allegations into
consideration in conjunction with the relevant Attorney General.



All information received by me was personally channelled to the investigation officers in question and feedback was
provided to Mr Tony Leon. Copies of the relevant correspondence between myself and Deputy National Commissioner,
Mike Bester, with Mr Leon, are available.

In essence the following information is contained in these replies to Mr Leon, namely firstly Ms Emma Nicholson, the
British member of Parliament and Mr Katiza Cebekhulu were on various occasions during July 1995, interviewed in
London by Superintendent H.T. Moodley.

Mr Cebekhulu had to such date, given four versions regarding the death of Dr Abu-Baker Asvat, it was evident that Mr
Cebekhulu is not a reliable witness and for this reason could not be used as a witness in a criminal trial.

Superintendent Moodley was of the opinion that Mr Cebekhulu's knowledge of the death of Dr Abu-Baker Asvat is
from conversations between himself and Messrs Dlamini and Mbata, the two persons convicted and sentenced for the
death of Dr Abu-baker Asvat, whilst they were detained at the police cells in Lenasia and Protea Soweto.

No new evidence could be found implicating Mrs Madikizela-Mandela in the murder of Dr Abu-Baker Asvat. The
Deputy Attorney General of the Witwatersrand, local division, was of the opinion that there is insufficient evidence for
a successful prosecution of Mrs Madikizela-Mandela, as she on the strength of the available evidence, cannot be
connected with the crime. The Attorney General indicated that he decided not to prepare any application for the
extradition of Mr Cebekhulu.

The case docket of Mr Sono was submitted to the Attorney General, who declined to prosecute Mrs Madikizela-
Mandela and members of the Mandela United Football Club as the body of Mr Sono had not been found. The Attorney
General indicated that the discovery of the body is necessary to institute criminal proceedings. A possible site where Mr
Sono had allegedly been buried was pointed out to the South African Police Service, the site was thoroughly searched
twice aided by excavators and police dogs but to no avail.

Following the statement attributed to Mrs Madikizela-Mandela in the Citizen of 19 September 1996, namely that certain
women had told the TRC that their missing children had last been seen in the company of Mrs Madikizela-Mandela and
that the TRC had received evidence from the askari who had killed these children and had not called on him to speak in
public, Mr Leon was informed that the TRC by means of Mr Patrick Kelly, the Regional Manager Johannesburg
responded on 8 November 1996 as follows and I quote:

"I have consulted our investigative unit on the matter. Two cases relating to Winnie Mandela
were heard at the Commission's Human Rights Violations hearings in Soweto on 22 July 1996,
these cases were of the disappearance of Lolo Sono and Sibuniso Shabalala. I can find nothing
to support the assertion that the TRC has evidence from an askari relating to either of these
cases".

Results of any further investigations or facts gained were dealt with according to normal procedures including
submission to the Attorney General. In a letter dated 13 October 1995, addressed to the Minister of Safety and Security,
Advocate K M Attwell, the then acting Attorney General of the Witwatersrand Division, informed regarding the further
investigation concerning Dr Abu-Baker Asvat's murder that there was at that stage, and I quote,

"Quite simply insufficient evidence for a successful prosecution of Mrs W Mandela. On the
strength of the available evidence she cannot be connected with the crime".

It has been brought to my attention, Mr Chairman, that according to media reports on 24 October 1997 Mrs Winnie
Madikizela-Mandela has alleged before this Commission that the President of South Africa, President Nelson Mandela,
had instructed me as National Commissioner of the South African Police Service to, and I quote -

"Dig up dirt".

on Mrs Madikizela-Mandela with a view to their divorce proceedings. This allegation is simply a bare-faced lie and I
am duty bound to flatly reject it. These allegations are an insult not only to President Mandela but also to the South



African Police Service.

Sir the South African Police Service is not an instrument of politicians to settle personal scores and I find it offensive in
the extreme that anyone could even suggest that President Mandela would go to such lengths on a personal matter.

Mr Chairman that is my statement, the original copy is in my possession and I can hand it in as an exhibit.

CHAIRPERSON: Thank you very much. Yes.

MR PIGOU: Thank you very much. I just want to put it to you formally that the information that you read in the
newspaper that you have spoken about on paragraph 8, the media reports on the 24th of October, that indeed Mrs
Madikizela-Mandela when asked about, and I will just quote to you on page 119, Section 29.2, it's the second one, 13th
of October, that Mr Vally, my colleague put to Mrs Madikizela-Mandela -

"One of the two persons who were convicted for the murder of Dr Asvat alleges that you
undertook to pay him and his co-accused to kill Dr Asvat. What do you say to this allegation?"

And her response was -

"I will here tell you a little story about, I heard about that ridiculous allegation. I heard for the
first time of this nonsensical version when I was informed that my ex-husband had instructed
Fivaz to investigate any type of dirt Fivaz could...."

it says "debt" here but I believe the words that were used was "dirt".

".... that Fivaz could rake in my name. He needed that information, it was stated to me, for
purposes of our divorce matter which had not started at that time. He claimed he had sent
emissaries I had not given a proper hearing to".

She then - let me just stop there, can we get you to confirm then that what you are saying in paragraph 8 is what you
would say now in relation to that statement?

MR FIVAZ: I confirm Chairperson.

MR PIGOU: She goes on (...indistinct)

CHAIRPERSON: Switch on your....

MR PIGOU: I beg your pardon. She goes on to say that-

"I was then advised that the murderers of Dr Asvat had been approached in prison and had been
assaulted and had been in fact asked to make implicating statements implicating me".

Do you have any knowledge of that allegation or the truth of that allegation?

MR FIVAZ: I haven't got personal knowledge about it Chairperson. I think this is really a question that should be put to
the investigating officers because they were instructed by myself to follow up all those allegations and alleged loose
ends.

MR PIGOU: I won't carry on on that paragraph, and perhaps I could just ask you a question now, you've indicated on
the front page of your statement that you, I beg your pardon on paragraph 5 page 2, the second section of that that you
instructed the command structure of the detectives to reconsider cases anew. Could you tell me who took the decision
inside the command structure to appoint the same investigating officer, Senior Superintendent Henk Hesslinger onto the
Abu-Baker Asvat murder docket?

MR FIVAZ: That was the head of the detective services at that time, at that time still a Lieutenant General Wouter



Grove, but I must I think elaborate on that one Chairperson, that is normal practice to appoint your previous investigator
because that investigator will be in a position, the best position with the knowledge about the case and with insight in
the case and that is normal procedure. You will always try to find the original investigator and that investigator will be
appointed.

MR PIGOU: Were you aware of any allegations that were made about Senior Superintendent Henk Hesslinger at the
time of the trial of Mr Cyril Mbatha and Mr Nicholas Tilani Dhlamini? What I am referring to is that there were
concerns first of all - from two quarters, that Superintendent Hesslinger had said that this was not a political crime, this
was a straightforward robbery which my understanding is and perhaps my colleague Mr Kades over there will look into
this and explore it a little bit further, that there was some concern from the Asvat family that there was such a quick
decision taken over whether it was actually a straightforward criminal matter or whether there was some kind of
political connection and I am referring now to the connection to Mrs Madikizela-Mandela. And linked to that the fact
that a statement had been made by Tulani Dhlamini on the 18th of February 1989 which said that Mrs Madikizela-
Mandela had offered R20 000 to them if they killed Dr Asvat, and the fact that this statement never surfaced in court,
could you perhaps tell me why then was the same investigating officer put back on to that case?

MR FIVAZ: Chairperson I must say I wasn't aware of any of this type of allegation against Detective Henk Hesslinger.
As far as I know he's a very competent well-experienced detective, he served on various commissions in the past and
he's well known in our environment as a very thorough investigator. I must explain to the Commission, I think if we
look at investigations of this nature you will always find that not only one investigator will take all the sections, in this
case I think at least three very prominent investigators were involved, Detective H T Moodley and a Detective Dempsey
and I think between the three of them some of these questions have to be sorted out. But I am certainly not aware of any
allegations of that nature to Detective Hesslinger.

MR PIGOU: Would you agree Commissioner Fivaz that.....(tape ends)

...as it was imperative to get the co-operation of the two accused or the two convicted men I should say, Mr Mbatha and
Mr Dlamini in this case and that in the investigation diary we see that considerable lengths were taken to actually try
and establish some sort of communication with them, that it would be somewhat problematic to put the same
investigating officer into that position in terms of developing some sort of trust as to how the case would be handled.

MR FIVAZ: Chairperson yes, if we have any allegation of substance against an investigator of course we will - and we
have done it in the past, we’ll remove that investigator and we’ll replace or we’ll add on investigators to a specific team
to deal with that perception or allegation.

I think in this case I certainly wasn’t aware of that but over and above that Chairperson, it’s not my responsibility to
appoint investigators, that is really the responsibility of the detective command structure to appoint investigators for the
purposes of investigating certain cases.

MR PIGOU: Thank you Commissioner, I just want to move on now, could you tell us what kind of priority was put onto
this case at the time because it seems from reading the investigation diary that a considerable number of resources were
used in the investigation? Were you receiving regular feedback and what sort of interest did you take in this case?

MR FIVAZ: In my statement Chairperson, I’m saying that I was very concerned about the views of especially the
parents of Lolo Sono because in my mind the parents were really of the opinion that we haven’t done our job as police
officers in the past and I thought by myself from my side I’m going to make 100% sure that we are following up clues,
outstanding loose ends and all other additional allegations, so I was very, very serious about the investigation.

I think from the side of my investigators that was certainly my impression as well. I received a number of report backs
from Commissioner Suiker Britz - he’s really in command of serious violent crimes and certain organised crimes in
South Africa and at certain stages - I’m not sure about the dates, some of the investigators also reported back to me and
I never had the opinion that they are not serious about the investigation.

MR PIGOU: Thank you Commissioner, you’ve indicated in your statement that on the basis of Major H T Moodley’s
information that he regarded Cebekhulu to be an unreliable witness. I wonder whether you can tell whether any



consideration was given to opening an investigation into the alleged abduction of Gatiza Cebekhulu out of this country
to Lusaka and the fact that he ended up in a Zambian prison an uncharged man basically detention without trial -
allegedly at the ...[indistinct] of the ANC. Was there any consideration given into looking into that?

MR FIVAZ: Chairperson, not between myself and the investigators but certainly Superintendent Moodley mentioned on
a number of occasions to me that it is very difficult for him as an investigating officer to rely on the evidence of Mr
Cebekhulu that stage. At one stage I must inform the Commission, Superintendent Moodley was in London and we
were communicating by telephone.

Even at that stage it was very difficult to rely on the evidence of Mr Cebekhulu as an investigating officer because it
was quite clear that he was making various statements at various stages. That was never discussed and I think that type
of question I would like to propose, must be reserved for Detective Moodley.

MR PIGOU: Thank you. In a similar vein and you may want to refer me back to Superintendent Moodley as well, was
any consideration given in looking into the whereabouts of the three co-accused in Mrs Mandela’s trial who vanished
out of the country? The fourth being Gatiza - that being Jabu Sithole who has been sitting here during the course of this
week, Gift Mabulani and Brian Mabuza, has any attempt been made to locate those people to see whether they have
come back into the country?

MR FIVAZ: Chairperson, that is normal practice and I would have expected it from the detectives. As I’ve mentioned
they are well experience and very thorough investigators, so they would at least attempted from their side to identify or
to search for those people as either accused in certain cases or maybe as witnesses in other cases.

MR PIGOU: I don’t wish to put a halo around the TRC’s Investigation Unit Head but if I can put some context on this,
11 investigators looking into four Provinces for 33 years of human rights violations, we are able to bring Mr Sithole to
this table - locate and bring him here. Could you perhaps tell us why - it seems extremely to me that we are able to do
that with such limited resources and the SAP are unable to do that? Could I have your comment on that please?

MR FIVAZ: I am very pleased to hear that Chairperson, I think what we have to understand about investigations is that
you have to have the total support and assistance of the community when you are investigating. All our breakthrough’s
are really being done on the basis of partnerships with the community, it the community is not providing the information
or intelligence for that matter, you as an investigator is not really in the position to make a breakthrough.

So I wouldn’t say that only on the basis that Mr Sithole was identified and brought forward by the TRC, the
investigators haven’t done their job but certainly I would like to recommend that that type of question should be posed
to them as well.

MR PIGOU: Thank you. Are you aware whether any - because I’m looking at this whole thing of seeking people out,
were you aware of any other attempts perhaps through National Intelligence Agency to try and locate former members
of the football club who had subsequently gone to join MK or gone somewhere else, do you know whether any efforts
were made in that regard?

MR FIVAZ: That is quite possible Chairperson, we have an agreement between the other intelligence agencies and that
of the South African police service to co-operate, especially around certain investigations. As a matter of fact we’ll task
if necessary NIA and SASS to assist the police service as far as certain investigations are concerned, so that is quite
possible.

MR PIGOU: And would you be surprised Commission Fivaz, it information had been received from the National
Intelligence Agency and it would appear from the information provided to the Truth and Reconciliation Commission,
that this information had not been followed up in the course Superintendent Hesslinger’s investigation.

MR FIVAZ: I would not only be surprised I will also be very disappointed.

MR PIGOU: I’d therefore like to put this document in front of you which is a National Intelligence Agency document
dated 21st April 1995 and titled:



"Former Mandela Football Club (MFC members) express fear of Gatiza Cebekhulu regarding
the Stompie Sepei murder trial"

And I’m going to read it because I think it’s very important Archbishop and I hope you will give me some leeway here.

"Unconfirmed information"

This is paragraph one.

"Unconfirmed information obtained indicates that former members of the Mandela Football
Club are afraid of Gatiza Cebekhulu, a witness in the Stompie Sepei murder trial and that they
might named by him"

We blanked out the source name there but Mr X - if we can call him that, Mr X apparently said they are all afraid of
Gatiza Cebekhulu.

"They have expressed their fear that Cebekhulu will name them especially Moses Lekalakala
and Killer Mbatha".

Paragraph 1.2:

"Unconfirmed information also states that Velape Gadebi pointed out that they have
approached Leratode an MCF member who attacked and was stabbed by Richardson and
ordered him to join the next intake of SANDF and to keep quiet at all times about what
happened to Tony, also an MCF member"

Just for the record, we have identified that Tony is the same person as Tole Dlamini, allegedly shot dead by Sizwe
Sithole on the 16th of October 1988. And they go on as it says:

"who was killed by Sizwe, a former boyfriend of Zinzi Mandela"

We go across the page:

"Unconfirmed information suggests that this happened on the instruction of Winnie Mandela.
Gadebe indicated that Winnie said that Tony died because he wanted to leave the Mandela
Football Club.

1.4:

"Some of these MFC members are staying in Berea, Johannesburg (addresses unknown)
because they are afraid to be in the townships, they’ve also occasional contact with Winnie
Mandela"

2:

"The above-mentioned information was obtained from a go-between by a usually reliable
source. The information has not locally been liaised with any other department. The matter will
not be pursued further by this office. Our receipt advice is attached. Your co-operation is
appreciated".

Now, this letter is addressed to the commanding officer of the SAPS CIS in Braamfontein and in the top left hand corner
we have a signature of - I believe Wouter Grove, having received this information, and it appears from the information
handed to us by the Investigation Unit that there seems to have been no further follow-up to try and locate these people
to use that source. Could you tell me what your comment is on that?



MR FIVAZ: Chairperson I’ve already indicated that if we haven’t - from the side of the police service, followed the
information up at least because it’s unconfirmed one source, untested information but still we have a responsibility to
follow it up. If we haven’t, I’ll be very disappointed because that would have been normal practice. Once again
Chairperson - if you look at the right top corner, it seems that the document was discussed between - at that time
Brigadier Suiker Britz and there was an instruction from General Wouter Grove, for him to also discuss it with Colonel
Henk Hesslinger. So I think really, if you want to have a firsthand answer on this document and whether we have
followed it up we have to ask the investigators whether they have followed it up.

MR PIGOU: Thank you. I just want to say for the record that that document was provided to myself by Superintendent
Hesslinger and Ann Moodley when I picked up documentation in May of this year in connection with this investigation.
I want to move on to a subject I presume will be of some controversy in this hearing and that is the authorisation of
R10.000-00 payment to Gerry Richardson in 1995. Could you tell me what knowledge you have about the
circumstances leading to the authorisation of that payment?

MR FIVAZ: I haven’t had any knowledge about it. Once again Chairperson, I think I must explain to you what is
happening in normal practice when you are paying an informer. The authority to grant permission for the payment of
any former has been devolved to a much lower level than myself in normal practice, so it will be done normally - when
you are talking about huge amounts like R10.000-00 and upwards, by a person with the rank of Assistant Commissioner
and higher.

In this specific case I was informed about the payment only about three weeks ago when documents were prepared for
submission to the TRC, so I wasn’t aware of that payment at all up to three weeks ago.

MR PIGOU: Just for the record, the authorisation in terms of the command chain - according to the typed investigation
diary handed to the Truth Commission, was Brigadier Britz and General Grove.

I just want to stick on this point for a moment of payment ...[indistinct] to someone who - the link to the payment, my
understanding of the reading of the investigation diary is that Gerry Richardson was being paid R10.000-00 in 1995 for
an incident that occurred in his house on the 9th of November 1988, in which a security branch policeman Sefanus
Pretorius and two Umkonto weSizwe cadres were killed.

MR FIVAZ: Correct.

MR PIGOU: And I’m trying to understand how is it possible for a man that is convicted and sentenced to life
imprisonment to get paid R10.000-00 or an authorisation even to be made even if he was or wasn’t paid, for a security
branch source - a security branch activity in 1988, is this common practice?

MR FIVAZ: No. Chairperson, certainly not and I had the same question three weeks ago, I was also confused about the
motivation in the document and as a result of that I asked exactly the same question. As a result of that, the two
investigating officers explained to me that it was not really for that specific incident way back, it was as a result of an
interview between themselves and the specific source.

The source indicated that he won’t co-operate with them unless they are paying him the R10.000-00 the police service is
owing him for many years and as a result of that, they motivated that. There is evidence still left in our structure that his
story is indeed true and that the police service - the State as such, is owing him an amount of R10.000-00 and as a result
of that they motivated the informer claim on the basis of that previous incident.

But it wasn’t really for that incident, it was to smooth his hand or to oil his hand to participate with the investigators as
far as further investigations are concerned.

MR PIGOU: So you are telling me that the South African police service is involved or has been at least in this occasion
on oiling the palms, greasing the palms of convicted murderers for the purpose of establishing a case against somebody
else?

MR FIVAZ: Well Chairperson, I think what has happened - I’ve indicated exactly that which was explained to me and



I’m testifying on hearsay now - that was explained to me. The investigators indicated to me that it was very important
and as a result of the R10.000-00 they have succeeded to identify one specific person that was ...[indistinct] those days
which was pointed out by the specific informer, so as a matter of fact the R10.000-00 contributed to the solving of other
incidents afterwards.

I don’t think - maybe the wrong words to say: "They have oiled his hand", but I think it was very important for the
investigators to make sure that the informer participated with the police and afterwards he indeed participated with the
police service and as a result of that they have succeeded to solve one additional case.

CHAIRPERSON: Order please. Excuse me please?

MR PIGOU: Yes, Sir.

CHAIRPERSON: We are going to have to break at 12H30 because of the ...[inaudible]

MR PIGOU: I’ve literally got a couple more questions and then I will be finished.

CHAIRPERSON: All right.

MR PIGOU: If that’s okay, I’ll be as brief as I can.

CHAIRPERSON: Yes, be as smooth as you can.

MR PIGOU: Okay. I just wanted to say that in the investigation diary under the 12th of May 1995 - an entry by Colonel
Hesslinger, there’s an indication that he spoke to - well, he says, spoke to a Lieutenant Muller MID Soweto, who
confirmed that Richardson was an informer.

The documents and registers were in headquarters, Section K, a Brigadier Steyn and that Brigadier Steyn referred
Superintendent Hesslinger to a Lieutenant Colonel Shaw. The point I’m getting at is that it would appear that there are
documentation sitting somewhere in Pretoria about informers and I’m wondering if that is the case, if you are able to
establish - with documentation, that Gerry Richardson had been informer, that there would be a whole host of other
documents sitting there which would indicate to the Commission who were informers. And I’m wondering whether you
would undertake now to see whether that is the case and make those records available to the Commission?

MR FIVAZ: I think Chairperson, you have it on record under my signature that we’ve already searched our total
environment for possible informer records in the environment of the police service. I’ve received certificates from all
our structures all over South Africa saying: "We haven’t got anything of importance" - of course we still have many
informer records but not "of importance for the function of the TRC".

We don’t have any of those informer records left and I believe there was an indication in our documentation saying
exactly what happened - according to our information, to those records - it has been destroyed.

MR PIGOU: Thank you. Just an extremely quick follow-up on that because it is indicated in this investigation diary in
1995, that there was a record so I have some concern here that between 1995 and the time that you wrote that letter, that
those records may have been destroyed. Perhaps you can comment on that.

MR FIVAZ: I think what the investigators will explain and I asked them exactly the same question, is that you still have
the post-mortem reports and the inquest dockets available in court on those two persons who have been killed in that
police raid.

And over and above that, they have spoken to a specific person with the knowledge and on the basis of that they made
the assumption that the story of or the indication from that specific source, is true. So I think that was - I don’t think it is
information coming out of a typical informer file of the past.

MR PIGOU: Thank you, last question now. In the light of the investigations that were conducted by Senior



Superintendent Hesslinger in his investigations and the fact that the case - I think you were referring to the successful
completion, was the Kukizwani case although it seems that it’s not been successfully completed because no-one has
been charge indeed and the fact that in spite of extensive searches by the SAP for the Lolo Sono’s body outside Soweto,
it seems to me that there were quite a few things that could be still be done in this investigation.

I look at the back of the investigation diary and there are organigrammes which show who was spoken to and who
hadn’t been spoken to and a considerable number of people had not been approached in this regard. Could you tell us
why the investigation was closed I think in either September or early October 1995?

MR FIVAZ: You’ll find Chairperson, that normal practice is that you never close a murder docket. We have what we
are calling a: "Bring forward system" where murder dockets will be filed temporarily and after a couple of months it
will be brought forward and it will receive additional attention - that is normal practice with a murder docket.

Once again I would like to recommend that if there are still outstanding issues in those dockets, then we have to ask the
investigating officers why hasn’t that type of thing been followed up and what are the intentions of the investigating
officers of following it up because in my mind a murder docket is never closed, it is always alive and will receive
attentions sporadically.

MR PIGOU: Thank you. No further question Chair.

CHAIRPERSON: Thank you very much, I think we will then break. Can I just find out from you Doctor Asvat, is it
possible to get back at quarter past one? I think we should try to get back at quarter past one because you have to be
away. Thank you very much, we adjourn.

MR FIVAZ: Thank you very much.

COMMITTEE ADJOURNS

ON RESUMPTION

MR RICHARD: May I use the opportunity of the pending settling down period to say various documents are being
mentioned that do affect my client, I have no knowledge and I had no knowledge of them till now.

CHAIRPERSON: Can you say that when the legal people are there ...[intervention]

MR RICHARD: I see the relevant person coming.

Mr Pigou, we have a relevant person here - I was making a short address as to the fact that there are various documents,
the nature of which I do not know. ...[intervention]

CHAIRPERSON: Just wait a bit, let us try and get order. Order please, thank you. Yes?

MR RICHARD: Thank you Chairperson, as I said there are various documents that are being referred to by the current
witness, I’ve never had sight of these and I have no knowledge of the nature or description of them. I would like to have
them in time to be able to ask the witness some questions on them and I’d like a direction from the Chair.

MR PIGOU: Chair, I have checked with my colleagues and it’s true, Mr Richard has not been furnished with the
investigation diary that I was referring to and I will now try to make a copy available for him.

MR RICHARD: I presume that will be before the witness is placed under cross-examination, so I’ll at least have a
chance to read them.

MR PIGOU: Mr Richard what I will do is, I will walk to the other side of this room and I will hand you my own copy.

MR KADES: May I have a copy as well, I don’t have one?



MR PIGOU: Mr Cades, your client was given a copy of this document, I believe it was on Saturday when he visited the
offices of the Truth and Reconciliation Commission and I was present, thank you.

CHAIRPERSON: Let’s get started. Mr Semenya?

UNKNOWN: I have an extra copy somebody can use.

CHAIRPERSON: I beg your pardon?

UNKNOWN: I have an extra copy somebody can have.

CHAIRPERSON: Thank you very much.

MR SEMENYA: Thank you Chairperson.

CHAIRPERSON: Could people please just settle.

MR SEMENYA: Commissioner, ....[intervention]

CHAIRPERSON: Hello, hello, I’m asking people to settle, thank you.

MR SEMENYA: Commissioner, can I try and put in context the letter that - the circumstances that gave rise to
paragraph 8 of your statement and to put it in context I would refer to the transcript of the "in camera hearings" where
that statement was made.

Chairperson, may I refer firstly to page 170 of the second part of the "in camera hearing"? And maybe in a very
intelligent English, I’m saying there that - at the end of the hearing, I’m saying that I’m requesting that the Commission
- before exercising it’s discretion, to release the transcript and offer us an opportunity to address it so that we do not
have ...[indistinct] of the statements coming out into the media and quoting certain things out of context.

And I wish to refer to page 171, where the presiding Chairman in that "in camera hearings" says - or maybe the lines
before.

"Usually we take a view that the Commission, especially because it is a weighty decision to
take, means commission in the sense of the entire Commission even though of course there is a
sub-committee of the Commission, the definition says you can say: "Commission" when you
say: "The Committee".

We’re fortunately going to have a meeting on the Commission on Thursday and Friday and I
think this panel will have to obviously look at what the process has been so far, especially now
in view of your request which is quite legitimate.

We will want to put the matter before the Commission and I’m sure Mr Vally is going to be in
contact with you as you know and tease you with what you consider is the proper legal way in
which fairness should be ensured when a decision of that nature is made"

Now, up to the time of the publication of the media, there has not been an official decision by the TRC to publish the
contents of the "in camera hearing". In fact when we saw all these comments in the paper, the TRC said the document
was purloined - and I for the first time knew what that word meant, but it was taking without authority.

Now, I wish to refer you to the aspect where that statement comes from. Clearly on a direct question, Mrs Mandela has
been asked what she knows about these allegations and she starts by saying:

"Let me tell you a story, this is my information that I have learnt"

But the media quotes it as though she’s making a statement of fact and that’s how you responded to it, am I correct



Commissioner?

MR FIVAZ: Chairperson, I became aware of the media releases on the issue. I issued a statement from my side saying
that is certainly not true, secondly I wrote a letter to the TRC in which I object against that specific statement. I must say
that it’s not regarded by myself as a personal issue between Mrs Madikezela Mandela and myself, it’s only a fact that
we are working on a creditable police service removed from politics.

And that was really in mind - whether it came from the media or specific persons, a deliberate attempt to smear the
South African police services as such and also the President of the country.

MR SEMENYA: The point I’m ...[intervention]

CHAIRPERSON: Excuse me, Hanif seems to want to intervene here.

MR VALLY: Thank you Archbishop. Archbishop, just as we speak I’ve had a ...[indistinct] Chief Executive Officer,
Doctor Biki Minuku who tells me the investigation into the alleged leak of this Section 29 transcript by both the SAPS
and the National Intelligence Agency has indicated - when they made a comparison between the Section 29 transcript
and the report in the press, that the leak was not of the Section 29 transcripts. This is the finding of the SAPS and NIA
which has just been communicated to me telephonically right now.

MR SEMENYA: Mr Commissioner, the point I’m trying to make is this, if you look at the exact transcript, the media
reports ought to have read that:

"Mrs Madikezela Mandela has alleged that she has information"

Would that have been the correct way - looking now at the correct transcript?

MR FIVAZ: Chairperson, I accept that is what you have in the transcript.

MR SEMENYA: Dealing with - and to confirm and to corroborate this point the Attorneys, Seseriti, Mavundlay and
Partners caused a letter to be addressed to you Commissioner. Can I give you a copy and tell us whether you recognise
or recall having received this letter?

UNKNOWN 2: Mr Chairperson, I think the people at the bench here don’t have a copy of that letter and we’d be
grateful if we could also be furnished with a copy.

CHAIRPERSON: There are some - if you can share, thank you very much. [tape blank]

MR SEMENYA: Before the "in camera hearing" and in May of 1995, the request which this letter is making is that
there is information that Mbatha and Dlamini are being assaulted with the view to implicate Mrs Mandela in this murder
and we make two requests which would appear in paragraph 2 - I mean page 2, under paragraphs A & B:

"If our instructions are to demand that:

(a) the police either charge our client for the alleged offences that she allegedly committed,
failing which they must stop making any press statements or utterances to the media in
connection with the alleged police investigation involving our client and:

(b) you give us access to the above-mentioned people in order to determine whether the alleged
unlawful conduct of the police is correct or not"

And according to my instruction there was no response to this letter of May Mr Commissioner.

MR FIVAZ: Chairperson, if I look at the letter then I think I must inform the TRC about the arrangement in the
management environment of the police service. We have four Deputy National Commissioners and each one will be on
duty for a specific week on a rotating basis.



It seems that this letter was received at that time by Lieutenant General Morgan Chetty, he referred it to a Brigadier
Britz and Schoeman - as I can see on the document, and he said in his remark: "Discuss it with the legal section of the
police service and treat as urgent".

So this was not in my hands at all, it was dealt with by the South African police service but I assume by the detective
service. So if we would like to give proper explanation about developments around this letter, I think those officials
must be called to answer those questions.

MR SEMENYA: But according to me, the statements by Cyril Mbatha and Dlamini implicated Mrs Mandela with
Doctor Asvat death after the date of this letter.

MR FIVAZ: Chairperson, that’s quite possible, that’s quite possible but this specific letter - it’s really the very first time
I’m seeing the letter but what I can testify from my side, it has been received by National Commissioner’s office head
office and it was referred to the Detective Branch to deal with.

MR SEMENYA: I think what is of interest - at least to me if not important to the Commission is, have you discovered
the information when did Richardson become a police informer? Was it before the abduction of the children from the
Manse or after?

MR FIVAZ: In my case Chairperson, I can say most definitely about - the first time I was informed about the possible
involvement of Richardson and other people was when my official was in London and after I had a meeting with Mr
Tony Leon. I was personally involved in anyone of these investigations at any stage.

MR SEMENYA: But you would agree with me, it would be important to know whether the removal of Stompie from
the Manse was instigated by this police informer - we know that he’s the one who removed them together with Falati.

MR FIVAZ: Chairperson, I think I can only assume certain issues here because I was never involved. We are going to
have two of our investigating officers here today - three of them as a matter of fact, they worked on a first hand basis
with the investigations and I think they will be in a position to answer exactly what is asked now.

MR SEMENYA: Let me ask as a matter of policy, my understanding is that the Government uses tax payers money to
pay informers for among others, to use that information to stop the commission of an offence. Is that a fair statement to
make?

MR FIVAZ: That is normal practice.

MR SEMENYA: Now, if this information we have in front of us is correct, Gerry Richardson would have known that
Doctor Abu-Baker Asvat was going to be killed before it happened. You would expect that as an informer he must take
that information and give it to the police to stop the murder of Doctor Abu-Baker Asvat. Is that fair to say?

MR FIVAZ: That is also normal practice.

MR SEMENYA: And if indeed he did communicate that information as an informer for which he’s paid R10.000-00
down the line, it means the police kept quiet knowing that Doctor Abu-Baker Asvat was going to be murdered?

MR FIVAZ: Chairperson, that I can’t answer because what we are talking about is offences committed in the late ‘80’s.
The investigating officers - once again, are here today and I think when you are talking about a police informer it is not
as straightforward as saying a police informer for the normal structures of the police, meaning the normal uniform
police officer and the ordinary detective.

Most probably an informer of the old security branch and that was of course not open for utilisation by the ordinary
detective and the normal uniform person. Those informers were the informers of the old security branch and they were
not utilised by the normal structures of the police service.



MR SEMENYA: But they were still paid out of the tax payers money so that they can bring information that can stop
certain offences being committed?

MR FIVAZ: But you know Chairperson, I think we are also talking about two categories of informers, the one informer
will be around crime investigation if you look into the past, the other informer was really managed within the
framework of the Secret Services Fund.

That was not an open fund for the use of the ordinary police officer, it was a fund for the purpose of the functions or
performing the functions of the old security branch and all those informers were paid out of that specific fund.

MR SEMENYA: But what I’m trying to establish is whether the purpose of that old security branch to use informers,
was it not also amongst others to stop the commission of offences?

MR FIVAZ: Amongst others Chairperson but we all know that the old security branch was not only concerned about
crime.

MR SEMENYA: Do you know if you are able to establish the exact date when Richardson was registered as an
informer?

MR FIVAZ: Chairperson, for that purpose you’ll need the informer file and I have my doubts whether that’s possible at
this stage because we’ve have already indicated to the Commission that we don’t have any of those files left and I think
the date of registration will be in that specific file.

We have already searched for those files and we haven’t found anything, so I think it will be extremely impossible in
my mind to find that date or to discover that date.

MR SEMENYA: Now Commissioner, three weeks ago you told us that you came to know about the payment of
R10.000-00 to Gerry Richardson. As you stand, did you form an opinion that that payment was proper payment to
Richardson by the members of the South African Police?

MR FIVAZ: What I did Chairperson, I relied on the bona fides of the investigators, I haven’t checked it myself - that is
totally impossible, I can’t check all informer claims in the police service because we are dealing with literally thousands
of them. But I also explained that we - from my side, from the accounting officer of the department’s side, I queried that
specific claim when it was brought to my attention by my legal people in the police service and I thought I can’t regard
this as normal practice.

What happened here is, I made my enquiries and I testified this morning about what was discovered by myself and what
was explained by my people about the motivation on that claim. I accepted their explanation that the payment was not
really for services rendered but for services to be rendered.

MR SEMENYA: But we are not to anticipate disciplinary action for the payment of that R10.000-00, is that my
understanding?

MR FIVAZ: Chairperson, the understanding is correct. I’ll institute disciplinary actions only when I have evidence that
that payment was indeed not made to the specific source, then you have a base for disciplinary action and at this stage I
haven’t got a base for disciplinary action.

MR SEMENYA: All right. Let me put it this way, have you since discovered how the oil operated? We know Gerry
Richardson’s hands are oiled now and we’ve since discovered in aid of what - to induce which information?

MR FIVAZ: Chairperson, I think to come back to the issue of paying for services to be rendered, that is not an
extraordinary issue in any police service all over the world. You are making use of this facility all over the world, not
only in police services but also in intelligence agencies to pay people not only for services rendered but also services to
be rendered, that’s the way you are making certain breakthroughs in crime.



Unfortunately it is case that you still have to pay people to participate with the police service on certain crimes. It’s not
an issue of bribery and corruption, it’s a well accepted mechanism all over the world in any police service.

MR SEMENYA: I accept that Commissioner, except one thing. She had the services to be rendered and that it be
rendered by a man who has been convicted and is on life sentence, he’s making an application for a whole range of
murders and he implicates a particular figure of complicity in those atrocities.

Shouldn’t one really ask the police: "What type of information is the man now giving us, what are these services to be
rendered and were they useful or not"?

MR FIVAZ: I established from the investigators that their dealings with the source was indeed useful. I think
Chairperson, they will testify from their side exactly what happened between themselves and the source. I am of the
opinion that if you look at people requesting attention from the side of detention - when they are in tension, we are
receiving numerous letters and requests from people in jail saying that: "We now suddenly have certain information on
crime".

Most of those requests are totally unfounded and in many cases we are indeed discovering enough court related
evidence in that way to take somebody to court, it is an exercise which you can’t ignore. When a person is requesting to
be interviewed by a police officer, it’s also normal practice to sent a police officer to interview that person and to make
sure what is in the testimony or information or intelligence of that person that could be used for the solving of a crime or
for that matter for the identification of people involved in crime.

MR SEMENYA: I’ve no further questions Chairperson.

CHAIRPERSON: Thank you. Any questions on that side? Mr Richard?

MR RICHARD: Thank you Chairperson. I’m reading from documents that I only received 20 minutes ago, so please
bear with me if I don’t understand them fully. According to these documents, on the 12th of May 1995, Mr Richardson
was already taking a Lieutenant Coode to point out the place where Kuki Zwani’s body had been left and pointing out
the places where the bodies of Lolo Sono and Sibuniso Shabalala had been buried. Is it correct that without this
information those three murders would not have been solved or you would have not had to deal with?

MR NTSEBEZA: What document are you referring to Sir - so that we can follow?

MR RICHARD: I’m referring to the document that Mr PIGOU handed to me 20 minutes ago and that is called:

"Ondersoek Dagboek - Spesiale Ondersoek"

MR NTSEBEZA: Investigation Diary? Is that the Investigation Diary?

MR RICHARD: That’s the Investigation Diary.

MR FIVAZ: Chairman, I’m of opinion - unfortunately I haven’t got copies of the Investigation Diary but I don’t think
that will really assist me, I think that question should be posed to the persons who have interviewed Mr Richardson and
who took the investigators to specific spots and who pointed out specific spots to the investigators.

I was never involved in that process but what I can say to the Commission is that my investigators in the form of
Superintendent Moodley and Superintendent Dempsey confirmed to me that the source led them to certain spots and it
was indeed a useful exercise.

MR RICHARD: In other words - as you correctly pointed out, I should reserve my questions for the two further
witnesses later. However, I would point out at this juncture that one of the instructions that I have had from Mr
Richardson is that if the police wish to consult with him, he is more than willing to sit and co-operate at whatever level.
He has made a similar invitation to Mr Pigou which hasn’t yet been taken up. No further questions.



CHAIRPERSON: Thank you.

MR FIVAZ: Thank you Chairperson.

CHAIRPERSON: Thank you. Yes, Mr ...[indistinct]

MR RICHARD: Mr Fivaz, I want to refer you to paragraph 5 of your affidavit, it’s a reference to the visit by Mr and
Mrs Sono to your offices in Cape Town, am I right in thinking that the visit took place in 1995?

MR FIVAZ: I’m not 100% sure but the fact is the visit was in my office in Cape Town and I am more or less sure or
nearly 100% sure it was in ‘95.

MR RICHARD: Thank you. In your evidence elicited by my learned colleague Mr Semenya, you said that the payment
to the informer was for services to be rendered in the future, is that correct?

MR FIVAZ: Chairperson, just to underline again what or to re-iterate what I’ve testified. After I had insight in the
claim, I asked an explanation from the investigators and they explained to me - because I was upset about the motivation
in the claim as that is not standard practice in the new police service to pay informers of the previous dispensation, that
is the basic principle, so they explained to me they had to pay because to a certain extent the previous dispensation was
morally obliged to pay for the services because they established that they acted on this information and indeed they were
successful.

That was not really the point, what was absolutely necessary - the source said: "I’m not willing to work with you unless
you are paying what you are owing" and on that basis they decided to pay. I’m not quite sure whether that payment was
before the identification of certain spots or thereafter, I’m not quite sure but we have to ask that of the investigators.

MR RICHARD: But the point is, there were two possible reasons for the payment, the first was for information to be
rendered in the future, the second was as an honourable organisation the South African police service would accept that
it is liable for debts that have been incurred in the past even if they were incurred in 1988.

So I take it that the second reason was also a further additional reason to make the payment to Mr Richardson even
though it was made in respect of an incident that took place - as you say, in the previous dispensation.

MR FIVAZ: Chairperson, that of course is possible, that was not explained to me as the reason for the payment by the
investigators - that is only an assumption.

MR RICHARD: Then I see in paragraph 6.8 of your affidavit that is says that:

"The case docket of Mr Sono was submitted to the Attorney General who declined to
prosecute"

And then it says further:

"as the body of Mr Sono had not been found"

Then it says:

"The Attorney General indicated that the discovery of the body is necessary to institute
criminal proceedings"

And you don’t comment on what the Attorney General indicated. Do you think that it is necessary to have a body in
order to charge somebody with murder? It’s surely not because all that is required for a murder conviction is that the
person is found guilty of having unlawfully and intentionally killed a human being, so you don’t need to have a body to
prosecute somebody for murder.

MR FIVAZ: I think many people have been sentenced all over the world in the past where the body has not been



discovered. Certainly that is a very, very substantial point but I think that should be asked to the Attorney General
because I think we all know exactly how the system works.

When you submit a case docket to an Attorney General, that person has the final authority to make a decision on that
docket and that was really what’s on the docket and out of discussions - as I received information from the investigators,
between themselves and that specific Attorney General.

MR RICHARD: But you’d agree with me that the mere absence of the body is not an adequate explanation for a
decision not to prosecute?

MR FIVAZ: I’m in agreement.

MR RICHARD: And secondly, somebody could have been - evidence has been led at these hearings regarding an
allegation that Mrs Mandela was seen in the presence of Lolo Sono in a Kombi on approximately the 13th of November
1988 when Mr Lolo Sono was in an assaulted condition and that despite the protestations of Mr Nikodemus Sono, Mrs
Winnie Mandela refused to allow Mr Lolo Sono to leave the Kombi and return home - return to the custody of his
father.

It therefore appears to me that Winnie Mandela could perhaps be charged on this allegation for kidnapping which
amounts to the unlawful and intentional depravation of someone’s liberty. So, do you think that the Attorney General’s
decision not to prosecute Winnie Mandela - given those circumstances, is a good one?

MR FIVAZ: Chairperson, exactly what has been said was conveyed to me by the parents of Lolo Sono in my office. As
I’ve indicated, I directed the Detective Branch to reopen the case, to have a fresh look at all the available evidence and
to attend to all the alleged loose ends.

Afterwards, the docket was once again taken to the Attorney General and the investigators explained to the Attorney
General exactly why it was reopened on the direction of the National Commissioner together with the whole history and
once again the Attorney General declined to prosecute.

In the documentation received from the Attorney General, it’s quite clear that they don’t have sufficient evidence in the
police docket to prosecute any person or to lodge a criminal charge against a specific person. So, normal practice is
really that you have to respect that decision of the Attorney General. You can’t - as a police officer, you can’t do
anything about it and that is the point.

MR RICHARD: In the light of Gerry Richardson’s Amnesty Application in which he will say - I understand that he was
responsible at least for the disposal of the bodies of Lolo Sono and Sibuniso Shabalala under the directions of Mrs
Mandela, don’t you think it’s important that that docket be re-submitted to the Attorney General or reopened for further
and better investigation?

MR FIVAZ: Chairperson, certainly the basis of reopening and re-submitting a police docket to an Attorney General will
be on the basis of new evidence. If we have any new evidence, then of course it makes out a proper case to reopen and
re-submit the case docket.

MR RICHARD: The problem as far as I’m aware, is of course that the docket in respect of this incident has gone
missing - I speak subject to correction, my information I think comes from the TRC.

MR PIGOU: Perhaps I could just clarify here. In conversations with Superintendent H T Moodley, he indicated to me
that he couldn’t remember exactly where the docket was but he thought the last time he had seen it was when he handed
it to the Attorney General.

The Chief Investigator of the TRC in Johannesburg told me that he contacted Attorney General de Vries in relation to
this and they didn’t have - that office responded, they did not have the docket. There is some concern on our side that
we’ve been unable to locate that docket but perhaps Superintendent Moodley will be able to help us on that.



MR FIVAZ: Chairperson, I think that’s a matter of concern and we have to follow it up from the side of the police
service as well because somewhere in the channel we have to find the police docket, it must be available somewhere.

MR RICHARD: So I’m sure that the police service will take earnest steps to find out where that docket is - I think there
may well be two dockets, one for Mr Sono and one for Mr Shabalala, and then to look into the question of reopening the
investigation given the new evidence that’s become available through Mr Richardson.

MR FIVAZ: Chairperson yes, we’ll do that.

MR RICHARD: Thank you Sir. Sorry, one more point, I just wanted to communicate my clients appreciation to you for
seeing them in Cape Town in 1995 and taking the trouble to see the matter being reopened and investigated, thank you.

MR FIVAZ: Thank you.

CHAIRPERSON: Mr Cades?

MR KADES: Thank you. Commissioner Fivaz, Cades on behalf of the Asvat family. Investigations were reopened in
the murder of Doctor Abu-Baker Asvat as a result of representations made to you by Mr Tony Leon MP. Were you also
influenced by the fact that the current Minister Sydney Mufamadi, had also requested a reopening and a re-investigation
of this matter?

MR FIVAZ: Chairperson, I think there were a number of issues which convinced me that we have to look afresh at the
total investigation. There were reports in the media, some very unsubstantiated and of course there was a concern from
the side of the Minister, at one stage we discussed it and there were telephonic conversations between myself and Mr
Leon prior to our meeting with the parents of Lono Sono in my office.

So, there was a build-up of requests really to reopen and that is why I’ve decided with Mr Tony Leon to see his clients -
he brought the people to my office, and I listened to them and I thought we have to convince at least that we are
following up every possible lead and that is really why I decided to reopen.

MR KADES: Well Commissioner, one of those leads was Mrs Madikezela Mandela herself wasn’t it? Because insofar
as the murder of Doctor Asvat was concerned, fingers were being - rightly or wrongly, fingers were being pointed at her
- in her direction, isn’t that so?

MR FIVAZ: That’s correct.

MR KADES: Do you know whether your offices - did you direct your offices ever to take a statement from her
concerning what information she had concerning the murder of Doctor Asvat?

MR FIVAZ: I never directed my offices to do it. Once again Chairperson, an investigation is not conducted under the
auspices of the National Commissioner, there is a very specific structure - normally we’ll investigate with the assistance
of the Attorney General. I never directed them myself but certainly that should have been one of the options.

MR KADES: Absolutely.

MR FIVAZ: That should have been one of the options and certainly experienced investigators like in this case, would
have considered that option so I think that question should be posed to them.

MR KADES: I’m aware of that and I’m aware of the fact that you’re being asked so many questions about which you
have no information at all, having not been involved yourself. Do you know whether any of your investigators in fact
did approach Mrs Madikezela Mandela requesting a statement from her concerning the murder of Doctor Asvat?

MR FIVAZ: I’m not sure about that one, I’m certainly not aware of a report back to me that that specific meeting took
place or that there were attempts from the side of the investigators that were not reported to me.

MR KADES: Did you regard your function then being merely that of a conduit? A complaint was made by - or a



statement was made to you by Mr Tony Leon, you then merely passed that information on to your investigating officers
and you have never followed up precisely what was done regarding the complaints made by Mr Leon and by Mr
Mufamadi himself?

MR FIVAZ: Certainly Chairperson, the police service is a very big organisation, I just don’t have the time to attend to
every investigation - that’s the one side of the issue. The second side of the issue is, if you submit a docket to the
Attorney General for reconsideration then of course the Attorney General will normally - if that person finds it
necessary to obtain certain additional statements over and above what you have in the docket, that instruction will come

I never gave the instruction for a statement of that nature to be taken, that was most probably not in my hands at that
stage, it was in the hands of the Detective Branch where you have a Detective Chief which I have instructed: "To make
sure that you are going to investigate this matter thoroughly and that you are going to follow up all possible loose ends".
So I never gave any direction from my side to follow that up.

MR KADES: Lest it be thought Mr Commissioner, that I’m criticising you with regard to your actions in this regard,
rest assured that I’m not, I’m merely seeking information.

CHAIRPERSON: Mr Cades, I had reassured the Commissioner that we would - he was due to have left at 2 o’clock and
I asked whether he could go on until 2.30 p.m. and I think the panel here also wants to ask some questions. Let me give
you one more question..

MR KADES: I have no further questions thank you. I’ve not been intimidated by the Chair.

CHAIRPERSON: I’m glad, nobody is ever.

MR : Mr Chairperson, if I may just ...[intervention]

CHAIRPERSON: One.

MR : One aspect I would like to canvass.

Commissioner Fivaz, are you aware that there were allegations that bodies had been thrown into a mine dump - that
emanating from John Morgan?

MR FIVAZ: Yes, I am aware of that Chairperson.

MR : I would presume that if there was to be an investigation as to whether bodies are indeed there, that would be a
fairly expensive operation?

MR FIVAZ: If we are talking about excavations etc., it is extremely expensive.

MR : What level of authorisation would be required to authorise the police force to actually undertake such an
investigation or recovery operation?

MR FIVAZ: That normally will take place in conjunction with the Attorney General to get permission for an ordinary
excavation when a person is buried under normal circumstances. If the person is not buried under normal circumstances,
of course the police service can take the initiative and they can excavate.

MR : Last question, do you know whether there has been any initiative in this regard?

MR FIVAZ: I’m quite sure Chairperson, that there were initiatives and I think there were detectives involved in that and
I can commit myself to find out exactly who those people were and I can give the names to the TRC.

MR : Sorry, just lastly, do you know if there’s any intention on the part of the police services to actually undertake a
search in a mine shaft?



MR FIVAZ: What I was saying Chairperson, I think we have already initiated from the side of the police service - if we
are talking about the same incident. We have already initiated from the side of the police service a search, how far we
are and whether we have achieved specific results and what results, I’m not quite aware about but that information could
be made available to the TRC.

MR : Thank you Mr Chair.

CHAIRPERSON: Thank you. Fazel?

DR RANDERA: Commissioner, I just want to come back to what you started about how the investigation was initiated
into Doctor Asvat’s death. Is it fair to assume that in coming to this hearing - I understand that this is handed over to the
Attorney General, but is it fair to assume that in coming to this hearing you would have gone back and done some
homework on the deaths of Sono as well as Asvat - that perhaps you have asked for those dockets from the Attorney
General and gone through them?

MR FIVAZ: Chairperson no, I haven’t done it and I never thought it necessary to do it because there are first hand eye-
witness testimonies that the TRC is going to hear on that. I’ve indicated in my opening remarks when I was questioned
about the investigators, that I haven’t got any doubt in my mind that those people are people with integrity, they are well
experienced investigators and so I haven’t done it.

DR RANDERA: Commissioner, I want to come to this question of informers. We heard yesterday and today that
perhaps there was third force activity going on at the time when the Mandela United Football Club was functioning,
we’ve also heard about Operation Romulous to discredit Mrs Mandela. What I’m trying to understand is that - and you
yourself said when asked by Mr PIGOU about other informers, that you’d looked into it and you haven’t been able to
find other files but it does - I find it interesting that we find information concerning Mrs Mandela and that there’s an
informer suddenly that comes up, is it possible then for us to construe that perhaps there’s still a third force functioning
within the police force?

I take your point that you have the greatest faith in your investigators because it’s been mentioned at other times
particularly in regard to what’s happening in KwaZulu Natal - the term third force has been used even by our President,
now is that possible. Let me just make one more point, we’ve had communication with the police services throughout
the country in terms of the period we’re looking at and yes, we’ve had co-operation but often when information is asked
for, we have been told that either the information has been destroyed or there’s not information.

I just find it very interesting that suddenly we have this information coming up at a time when not only the Mbatha and
Dlamini’s are being questioned again but also the issue of Mrs Mandela is coming up to, perhaps you could comment on
that.

MR FIVAZ: Chairperson, I’m totally convinced that there’s not third force in the police service and why I’m saying it, I
think we also have a very competent structure in our crime intelligence component which will most definitely identify
any sign of that in our structure and in National Intelligence and South African Secret Services as well.

I think we shouldn’t get confused with the issue of corruption in the Criminal Justice System and where we have made
numerous statements saying that we are very concerned and where we have many, many examples of arrests of police
officers and court officials where they are involved in the destruction of police files or evidence in court or the selling of
police dockets and that type of thing.

But certainly I think or rather I’m convinced that we don’t have a third force operating in that sense, trying to cripple the
activities of the TRC or any other institution trying to find the truth - I’m convinced that we don’t have it. I’m not
saying that we don’t have people who are not willing to participate, I’m not that naive.

I think we still have a lot of people who are not willing to participate in the process but that’s a different issue. From my
side and from management side we have always tried to sensitise our police officers in the South African police service
to assist the TRC and to co-operate with the TRC wherever possible - that is really my answer.



CHAIRPERSON: Yasmin?

MS SOOKA: Commissioner, I’d like to ask a question about the payment of sources, how do you check the information
that the source gives you and whether that’s accurate and secondly, is the money returned if the information is
inaccurate?

CHAIRPERSON: Order.

MR FIVAZ: Chairperson, certainly we haven’t involved - as far as I know, ourselves from management side to recover
any informer fees of the past, that we don’t do in practice. There is a specific process where the handler of an informer
for instance or the investigating officer of a case, will have to prove at least by means of a proper motivation that that
person will render useful services to the State and only then it will go through a channel and it will be approved.

I must tell you that the whole procedure around informer fees has been changed considerably from the old police service
to what we have today in terms of control mechanisms. As a matter of fact I’m appearing before a Committee of
Parliament every year and explaining to them exactly what projects we have, on what we are spending, how far we are,
are we making progress and we are really monitoring the process to such an extent.

Once again I’m not saying that the system is not open for abuse, you still have the possibility of abuse in a system like
that because you are talking about a Secret Services Fund, it’s not open for every person to see and audit, you have a
special arrangement in terms of legislation for auditing etc., etc.

But the bottom line is, the person who signs that claim eventually, the Assistant Commissioner and up - I explained, that
person has to make 100% sure that the facts are correct and that we are indeed in a position of saying to the Auditor
General later on: "We have received value for money".

MS SOOKA: But then that Assistant Commissioner would obviously have to rely on the handler of the informer
because it would be very difficult for him to check the facts?

MR FIVAZ: I’m 100% sure what normally will happen in practice, when there are any doubts in the mind of that
Assistant Commissioner, you can do the following: he can call for the police docket or he can call for the project but the
point is, that person must make sure when he is signing that document in terms of approval, that person must be 100%
sure that the facts are correct and that we are indeed going to receive value for money.

MS SOOKA: So in this instance the person who arranged for the payment to be made would in fact be able to tell us
whether he received value for money?

MR FIVAZ: That’s correct, that’s correct Chairperson.

MS SOOKA: Thank you.

CHAIRPERSON: Commissioner, thank you very much, you may stand down. Have a nice week-end.

CHAIRPERSON: We recall Charles Zwane.

MR VALLY: Archbishop, we just need about three minutes, the covering of the TV lights has come off and it’s hurting
our eyes here but the TV people are here to remedy the situation.

HEARING ADJOURNS

COMMISSION HAS PROBLEM WITH LIGHTS

CHAIRPERSON: Order please, will people settle? You don’t want me to keep repeating myself do you? Order please!
Will people settle down, stop walking about or standing, thank you.

Mr Zwane, we want to remind you that you’re still under oath and we hope you have recovered, thank you.



CHARLES ZWANE: (s.u.o.)

CHAIRPERSON: We had finished - oh, I beg your pardon, we hadn’t Miss ...[indistinct]

MISS: Charles, we stopped at the time when I confirmed your statement to the TRC when you were tortured to make a
confession.

MR ZWANE: I still recall.

MISS: We understand your emotionality herein as it was this confession that led to your conviction and to your sentence
to death for nine counts of murder inter alias and 42 years collectively.

CHAIRPERSON: I don’t think I have the co-operation of this audience, please keep quiet, thank you.

MISS: Charles, can you tell us about this torture that you underwent and how you came about to give this confession to
the police and ultimately to a Magistrate?

MR ZWANE: I was arrested - as I’ve stated before, for the hand grenade blast at a certain house in Orlando West and I
was taken to Protea Police Station where I was told I’m detained under Section 29. I made my statement pertaining to
the incident which I was arrested for and being under Section 29 - after a couple of months being there in Section 29,
the officers came back and they told me that they’ve checked the firearm which they got from that commander and that
it was used in an incident which took place at Chile’s house and they stated other incidents in Soweto.

They said I should have information because I was there with my commander in those incidents. I disputed that but they
took me in the rooms which they call: "Die Waarheid Kamer" at ...[indistinct]

MISS: Sorry, they called it: "The Waarheid Kamer"? Yes, go ahead. What exactly did they do to you?

MR ZWANE: They choked ...[indistinct, witness disturbed]

CHAIRPERSON: Hallo, for ...[indistinct] of us, I have said to you I trust your sensitivities, this is the second occasion
where you have made me doubt your judgment.

MISS: Are you all right?

MR ZWANE: Yes, I’ll continue.

MISS: Okay, take your time and tell me what they did to you.

MR ZWANE: They put me in the room, there were two officers and I still recall the one by the name of Havenga, they
put the electronic on both my ...[inaudible] fingers and I tried to resist that electronic shock - I said nothing. They took it
out and they put it on my toes, I couldn’t take it and I was forced by the consequences to admit the crimes I have never
committed.

MISS: Charles?

CHAIRPERSON: I think just give him a moment to recover.

You do want to go on?

MR ZWANE: Yes.

CHAIRPERSON: Okay.

MR ZWANE: Then the following day I was taken to the Magistrate to make that statement to acknowledge the crimes I



never committed. I did as they ...[indistinct] because I knew at their hands at Section 29 they could kill me, they could
do anything and my parents couldn’t visit me or see me. To save my life I did as they wanted and as a result I’m here
today.

MISS: Charles, in effect you were forced to confess to 38 charges including 9 of murder, 22 counts of attempted
murder, arson, possession of firearms and ammunition?

MR ZWANE: Yes.

MISS: I want to continue to your trial within the trial, it was stated that you never alleged to any family members that
you were tortured, that you never visited a doctor and that you never laid a charge against any policeman for this torture,
can you explain this?

MR ZWANE: Yes, I will try. I was an activist and I knew what you would undergo if you are detained under Section 29
and that was my second time. They allowed my parents to visit me twice but I couldn’t tell my parents because they
were going to leave me there and no-one was there to help me.

Being a detainee under Section 29, when you see the doctors and you report that they assaulted you, the doctor will take
that thing and show it to them and then you will be continuously tortured by these people, so I took no chance to tell
anyone until a later stage when I was charged and I then informed my uncle.

MISS: You say you informed your uncle, who was this?

MR ZWANE: David Zwane.

MISS: David Zwane. Did you ever tell your girlfriend?

MR ZWANE: She wasn’t given permission to visit me.

MISS: Charles, I just want to allude you to your alleged evidence in your confession when you said that Mrs Chile’s
house was bombed because the Mandela United Football Club wanted revenge for the killing of Maxwell Madondo, the
Mandela Football Club believe that Sibusiso Chile killed Madondo. Do you know anything about this?

MR ZWANE: As I stated before, I knew that there was friction between Sibusiso and ...[indistinct] and I went to
Sibusiso to find out what was going on and he told me that he was fighting with the Mandela Football Club guys. So, I
was aware there was - although I didn’t witness them fighting ...[indistinct], I just heard that as I heard it from ...
[indistinct] - by the rumours in the township that there was friction between ...[indistinct] and the Mandela guys.

MISS: Charles, do you still deny knowledge of the arson of Dudu Chile’s house and the murder of Finkie despite a High
Court finding you guilty of this?

MR ZWANE: I still deny it and I don’t think it’s the High Court who made me guilty, the security police made me to be
guilty, not the High Court - I was taken there guilty already.

MISS: I’m just going to ask you two questions now. Winnie Mandela’s statement in camera to the TRC makes reference
to the fact that you stayed at her house, did you ever stay at her house?

MR ZWANE: No, I usually visited the house but I never stayed at Mrs Mandela’s place, I always stayed with my
parents.

MISS: Why would she allege that you stayed at her home?

MR ZWANE: I cannot answer for her, with respect.

MISS: Thank you Charles. Thank you Mr Chair, no further questions.



CHAIRPERSON: Thank you very much.

I just want to find out again whether you feel you are able to continue?

MR ZWANE: I’m able Sir.



CHAIRPERSON: Because there may be various people who are going to be questioning you and you feel you are all right?

MR ZWANE: I will answer any question.

CHAIRPERSON: Right, thank you. Hanif?

MR VALLY: Thank you Archbishop. Mr Zwane, you face 38 counts of very serious charges, you were found guilty of 9 counts
of murder and we heard you say that you were not responsible for the deaths of Miss Dudu Chili’s niece and that the confession
was forced out of you.

MR ZWANE: Yes, Sir.

MR VALLY: Are you saying you’re not guilty of the other 8 murders as well?

MR ZWANE: I will answer you - as I’ve stated before, I’ve been an MK cadre ...(tape ends)

MR VALLY: You say besides the death of three policemen, you are not responsible for any of the other murders? 

MR ZWANE: No.

MR VALLY: Let's go on. It's already been put to you that Mrs Mandela said you stayed occasionally at the house and you deny
this?

MR ZWANE: Yes I deny.

MR VALLY: Your reference Mr Semenya, second Section 29 page 148. Are you called Bobo?

MR ZWANE: Yes that's my nickname.

MR VALLY: You say you were trained by an MK member called Vusile?

MR ZWANE: Yes.

MR VALLY: He is also got a nickname, do you know his nickname?

MR ZWANE: Yes I know it.

MR VALLY: What is it?

MR ZWANE: Mshoshovi, the other one is V.

MR VALLY: V for Victor?

MR ZWANE: I don't know, I just call him that.

MR VALLY: Do you know his surname?

MR ZWANE: I don't know his surname.

MR VALLY: If I say it's Sefako would you disagree?

MR ZWANE: I will not disagree because previously when the MK guys usually meet us they never told us their name and their
surname, we will just be told the name which you should call him by, that's all.

MR VALLY: You've never gone into exile for military training have you?

MR ZWANE: No I just undergone a crash course inside the country.

MR VALLY: So you got crash courses within the country?



MR ZWANE: That's correct.

MR VALLY: You say you were trained by Vusile and later on by Oupa Sehere?

MR ZWANE: That was a further training because Oupa Sehere was another cadre.

MR VALLY: And you met Oupa Sehere at Mrs Madikizela-Mandela's house?

MR ZWANE: That's correct.

MR VALLY: Where did you meet Vusile?

MR ZWANE: I met Vusile, Mkotcho made a contact for me with Vusile.

MR VALLY: I am sorry I missed that answer, where did you meet Vusile?

MR ZWANE: My other comrade by the name of Mkotcho got me into contact with Vusile.

MR VALLY: What's Mkotcho's first name?

MR ZWANE: Wilson Sedlwane.

MR VALLY: I beg your pardon?

MR ZWANE: Wilson Sdelwane.

MR VALLY: You were a member of the Mandela United Football Club?

MR ZWANE: No.

MR VALLY: You moved around with the youths who were members of the Football Club?

MR ZWANE: No.

MR VALLY: Did you ever move around with the youths who used to be at Mrs Madikizela-Mandela's house?

MR ZWANE: To answer that question, while we were still trying to form the Mandela Football Club, as I have already stated
that I was arrested during the formation of the Mandela Football Club in the process of the formation of the Mandela Football
Club, it's then I got arrested for my activities.

MR VALLY: Which year was this?

MR ZWANE: That was in February 1987.

MR VALLY: You told us you never stayed at Mrs Mandela's house, she said you stayed there occasionally. You say you did
not hang around with the youths, yet you happen to meet Mr Oupa Sehere there at Mrs Madikizela-Mandela's house and he
offered you further military training. Can you explain this to us?

MR ZWANE: Ja I can explain to this. If I said I never stayed at Mrs Mandela's place that - I don't think that implies that I never
visited Mrs Mandela's place. I was denying that I have stayed at Mandela's place, but I usually visited Mrs Mandela's place, not
stayed there.

MR VALLY: How often did you visit her?

MR ZWANE: Oh if I've got the chance not having so much school work, because I was attending school by then, then I will go
there because some of the guys I knew they were hanging there, I will go there spend some times.

MR VALLY: Regularly at weekends?

MR ZWANE: No, no, no, no even during the week when I've got the chance just go and see the friends there, I will go there



and see the friends.

MR VALLY: So you knew the people who hung around by Mrs Madikizela-Mandela's house and you joined them?

MR ZWANE: I knew them very well, people who I know hung around Mandela's place were my members, as I have stated,
they were members of the Soweto Youth Congress.

MR VALLY: Did you ever travel around with them in a group?

MR ZWANE: Before they hang at Mrs Mandela's place while we were still....

MR VALLY: I am talking about when they were at Mrs Madikizela-Mandela's place.

MR ZWANE: No, I spent most of the time in prison, I never...

MR VALLY: No the question I am asking is, you said when you had spare time you would go there, you knew the people well.

MR ZWANE: Thank you.

MR VALLY: Did you ever move around with them elsewhere?

MR ZWANE: Move around?

MR VALLY: Go to funerals, go to parties, go to birthdays.

MR ZWANE: No I can't recall moving around with them parties, birthdays and ...(intervention)

MR VALLY: Go to shebeens?

MR ZWANE: Shebeens we usually go, we grew up going together.

MR VALLY: So you have gone to shebeens with them?

MR ZWANE: Yes I have.

MR VALLY: Have you ever worn the tracksuit of the Club?

MR ZWANE: Yes I did.

MR VALLY: Often?

MR ZWANE: No I wore it once and I was arrested and it was taken by the security police.

MR VALLY: Was that the only time you wore it?

MR ZWANE: Ja, I think once, that's the only time I wore it, once.

MR VALLY: And when your friends moved around, those friends who stayed in Mrs Madikizela-Mandela's house and you
went to a shebeen with them ...(intervention)

MR ZWANE: Could you repeat your question.

MR VALLY: When your friends went to shebeens did they ever wear these tracksuits?

MR ZWANE: I can't say no, I don't know, I never ...(intervention)

MR VALLY: When you were with them.

MR ZWANE: No, they never wore their tracksuit when they ...(intervention)



MR VALLY: Did you ever go to any funerals with them?

MR ZWANE: With the Mandela tracksuits?

MR VALLY: Did you ever go to funerals with your friends who stayed at Mrs Madikizela-Mandela's house?

MR ZWANE: Only once.

MR VALLY: Did you wear a tracksuit then?

MR ZWANE: I can't recall if in that funeral I attended with them we wore ...(intervention)

MR VALLY: Is it possible you wore a tracksuit then?

MR ZWANE: I cannot say because I (...indistinct) that I cannot recall.

MS SITA: With respect Mr Chair, if I may just interject, I do believe that Mr Vally is pushing this point a bit too far. He might
have worn the tracksuit once and he went to Mrs Mandela's house occasionally to visit with his friends, I cannot understand the
line of questioning.....

MS SOOKA: Miss Sita with respect the witness is testifying and I think Mr Vally should be allowed to pursue this line of
questioning because it's very important in terms of the evidence he's giving and the fact that he says he's been sentenced and
convicted unfairly.

MS SITA: Thank you.

MR VALLY: I want to put to you, and I want to go further by the evidence you've given us that you were a lot more involved
than you claim. You first tell us that you were arrested when the Club was being formed so you were there at the very inception.

MR ZWANE: Can you repeat that please.

MR VALLY: You were there at the very inception of the Club, when the Club was being formed, that's when you were
arrested.

CHAIRPERSON: You were there at the beginning, you are using a word that might ...(intervention)

MR VALLY: Oh I beg your pardon Archbishop, you were there at the very beginning.

MR ZWANE: Ja.

MR VALLY: Is that right?

MR ZWANE: That's right.

MR VALLY: You've worn the tracksuit at least once.

MR ZWANE: Once, after coming from prison, as I have stated to you that I was arrested in the process of the formation of the
team.

MR VALLY: What were you arrested for?

MR ZWANE: I was arrested for the murder of Xola Makulane one other....

MR VALLY: When was he murdered?

MR ZWANE: That was February 1987.

MR VALLY: When was the Club formed?

MR ZWANE: The Club was formed, the process of the formation of the Club started late, it was December or November 1988



the process started.

MR VALLY: 1988?

MR ZWANE: 1986, I am sorry.

MR VALLY: Let's go on. Did you ever meet Vusile at Mrs Madikizela-Mandela's house?

MR ZWANE: I never met Vusile there.

MR VALLY: You have never met him at Mrs Madikizela-Mandela's house?

MR ZWANE: I never met Vusile there.

MR VALLY: I will come back to that. You met Oupa Sehere at Mrs Madikizela-Mandela's house?

MR ZWANE: That's correct.

MR VALLY: Now let's talk about the story of when Mr Oupa Sehere came to borrow your Scorpion because his AK was too
big to take with him in the taxi, do you carry a Scorpion around with you? We are talking about a machine pistol Archbishop.

CHAIRPERSON: Thank you very much, I was.... (General laughter)

MR ZWANE: No I don't carry the Scorpion always, I didn't carry it always.

MR VALLY: So what were you doing with your Scorpion machine gun at Mrs Madikizela-Mandela's house?

MR ZWANE: In fact the same day which I was in possession of the Scorpion at Mrs Mandela's place we were coming from the
funeral of one of our comrades ...(intervention)

MR VALLY: Uhuh, so you were coming from a funeral from one of the comrades and did you go there with the Mandela
United Football Club members?

MR ZWANE: By then, if I recall well the Mandela Football Club, as I have stated, was still in the process of its formation. It
wasn't yet formed.

MR VALLY: When was this?

MR ZWANE: Whew I cannot recall when.

MR VALLY: Alright so this Club was starting to be formed in 1986, late 1986 and by the time the Scorpion pistol - and
between 1986 and the time of the Scorpion machine pistol being found on you, you had already received two sets of military
training inside the country?

MR ZWANE: Yes of course.

MR VALLY: One by Vusile who you did not meet at Mrs Madikizela-Mandela's house, and the other one by Mr Oupa Sehere
who you did meet at Mrs Madikizela-Mandela's house?

MR ZWANE: That's exactly.

MR VALLY: Alright. Now you happen to be at Mrs Madikizela-Mandela's house and you happen to have a machine pistol, a
Scorpion machine gun with you. You were starting to explain to me you had come back from a funeral, with members of the
Mandela United Football Club ...(intervention)

MR ZWANE: Then I will not say with the members of the Mandela Football Club because at that stage there was no Mandela
Football Club as I am stating. It was still in the process, it wasn't formed.

MR VALLY: Alright, it was still not formed, fine. You were about to tell how you came into possession of that machine pistol,
the Scorpion machine gun.



MR ZWANE: How?

MR VALLY: How did you come into possession?

MR ZWANE: I was given by Vusile.

MR VALLY: Where was this?

MR ZWANE: We were guarding, in fact the comrade which we were burying was killed by some of the gangsters at our area
and we feared that they might come as there was that culture that during the night vigil people will come and attack and you ...
(intervention)

MR VALLY: So you were given this machine pistol by Vusile?

MR ZWANE: I was given it by Vusile.

MR VALLY: Where was this?

MR ZWANE: This was at the night vigil, because we guarded the night vigil.

MR VALLY: Where was the night vigil?

MR ZWANE: It was at Orlando West.

MR VALLY: Near Mrs Madikizela-Mandela's house?

MR ZWANE: It's in Orlando West but in another block of Orlando West but it's not far from Mrs Mandela's place.

MR VALLY: And then you were at the night vigil, Vusile comes and he says Bobo, did he call you Bobo?

MR ZWANE: Ja he called me Bobo.

MR VALLY: Bobo here's a machine gun pistol, guard this night vigil?

MR ZWANE: No in fact it wasn't me and Vusile alone, we were a couple of guys there, it was me in that night vigil, Vusile,
Oupa Sehere and another unknown person to me.

MR VALLY: Fine. And then what happens?

MR ZWANE: We guarded the funeral, the night vigil until late and the following day we went to the funeral and I had the
Scorpion it was kept in the executive pack when we were going to the funeral. After the funeral I went to Mrs Mandela's place
with the other guys and my friends Tembiso and it's then I became to be in the possession of the Scorpion at Zinzi's bedroom.

MR VALLY: Alright, so we have now moved from the night vigil, he leaves the Scorpion pistol with you, you take it the next
day to a funeral of who, can you tell me quickly?

MR ZWANE: I know this guy, I can't recall his real name but we usually call him Pontsu.

MR VALLY: Say it again?

MR ZWANE: We call him Pontsu.

MR VALLY: Can you just spell it for us please.

MR ZWANE: It's P-O-N-T-S-U.

MR VALLY: Right. You don't know his full name?

MR ZWANE: I have forgotten his real name and surname.



MR VALLY: Okay. So this is 24th, 25th of January 1987 that period?

MR ZWANE: Ja it's, I can't recall the exact date but assuming that, but I can't recall the ...(intervention)

MR VALLY: Right, well it was that period. You then come back from the funeral, did you take the executive bag with to the
funeral?

MR ZWANE: I was with it from the deceased's home to the funeral it was always in my possession.

MR VALLY: So you carried the executive bag with the Scorpion pistol in it?

MR ZWANE: I did.

MR VALLY: Okay. And now you are in Zinzi's bedroom with this executive bag with the Scorpion pistol?

MR ZWANE: I can't hear your question.

MR VALLY: You are now in Zinzi's bedroom ...(intervention)

MR ZWANE: Ja with the same ...(intervention)

MR VALLY: With this executive bag.

MR ZWANE: That's exactly.

MR VALLY: How well did you know the family?

MR ZWANE: Ooh well I would say I knew the family as we came to Mrs Mandela's place, fighting each other and I came to
know the family as I usually visited the friends there and they would get used to Zinzi first because she was still young by then
and there was ...(intervention)

MR VALLY: I thought the young people who stayed at Mrs Madikizela-Mandela's house stayed in the back rooms, how did
you get into Zinzi's bedroom?

MR ZWANE: Zinzi's bedroom, in fact her ex-boyfriend became my friend because he came there as a visitor and I was always
close to him.

MR VALLY: Who are you referring to?

MR ZWANE: That was Tembiso Buthelezi.

MR VALLY: I see. Was Sitembiso Buthelezi there at the time?

MR ZWANE: He was there at that time.

MR VALLY: So you were with him, with your executive bag, still with your Scorpion pistol?

MR ZWANE: That's correct.

MR VALLY: Vusile hadn't taken it back from you?

MR ZWANE: No.

MR VALLY: I see. Now in your statement you talk about a number of police raids on Mrs Madikizela-Mandela's house, wasn't
it irresponsible of you to go in there with the Scorpion machine pistol?

MR ZWANE: Once V told me that the place which one thought is not safe it was the most safest place so I usually live like
that.



MR VALLY: I see. So you thought because Mrs Madikizela-Mandela's house is the one that is raided so often it will be more
safe than any other place?

MR ZWANE: I thought that with that Scorpion.

MR VALLY: Okay. So this is why you took your Scorpion machine pistol in your executive bag there?

MR ZWANE: That's exactly.

MR VALLY: Did Vusile ever tell you that you had to return this machine gun?

MR ZWANE: No if he wanted to meet me there were ways, as my Commander if he wanted to meet me or he wanted that
firearm back there were ways to contact me and get the firearm back.

MR VALLY: So you are sitting in Zinzi's bedroom, what are you doing there?

MR ZWANE: Oooh we are having some drinks with her friends, Sitembiso.

MR VALLY: You and Sitembiso are drinking?

MR ZWANE: Yes.

MR VALLY: And then what happens?

MR ZWANE: While we are still sitting there some guy ...(intervention)

MR VALLY: Right.

MR ZWANE: Yes, he sat with us in the house there, he had a parcel when he entered but it was wrapped, I can't recall with
what ...(intervention)

MR VALLY: Some guy entered, do you know his name?

MR ZWANE: By then I didn't know his name.

MR VALLY: Now?

MR ZWANE: Now the name is Oupa Sehere, Alex Oupa Sehere.

MR VALLY: So you didn't know his name at the time?

MR ZWANE: Yes I didn't know his name.

MR VALLY: But he had given you military training already?

MR ZWANE: Of course.

MR VALLY: But he had given you military training but you didn't know who he was?

MR ZWANE: He gave me training at that day. When he entered the room I didn't who was this guy.

MR VALLY: He gave you military training that same day?

MR ZWANE: Of course, not military training as such, he taught me the use of an AK-47, not a military training as ...
(intervention)

MR VALLY: You are sitting in Zinzi Mandela's bedroom and a man turns up with a wrapped up parcel and he gives you
military training with an AK-47?

CHAIRPERSON: Order please.



MR VALLY: Your story is very improbable Mr Zwane, I really would like to pursue it further but we have got time pressures.

CHAIRPERSON: Can I find out Mr Vally, how much more have you got?

MR VALLY: Archbishop I am trying to drag things out of this witness and it's worrying me you know, there may be certain
things which are true, certain things which are not true, what's worrying me is I want to get to the bottom of his role, what we
know is he has been convicted of nine murders, he says that at least one murder, oh no, at least six murders he had the
confession forced out of him. He's admitted responsibility for three murders which he says were politically motivated ...
(intervention)

CHAIRPERSON: All I am trying to find out is ...(intervention)

MR VALLY: I need to pursue this Archbishop, yes.

CHAIRPERSON: Answer the question - how much more, because I mean ...(intervention)

MR VALLY: Ten minutes Archbishop, is that too much?

CHAIRPERSON: I think, I mean because Mr Semenya and then we've got all of the - alright, try.

MR VALLY: Alright. It's sounding very improbable but you got armed training that day on usage of an AK-47 by Oupa Sehere,
he just came with a parcel, did he know you?

MR ZWANE: Oupa didn't know me.

MR VALLY: He didn't know you.

MR ZWANE: Ja he didn't know me ...(intervention)

MR VALLY: Immediately in Zinzi's bedroom he offers you military training with an AK-47?

MR ZWANE: No he never entered and that happened.

MR VALLY: Explain to me quickly what happened.

MR ZWANE: Alright.

MR VALLY: I am sorry I am saying quickly but we have to do it fast.

MR ZWANE: Oupa entered the house and he sat there and it looked like (...indistinct) because he greeted us he sat there,
Sitambiso came with a glass for him and we drank cold drinks with him, he put the parcels there. At a later stage they were
talking to Sitambiso, not me, he asked Sitambiso who I am and he told him I am Hlovo and I told him my other name and he
unfolded the parcel of which he was in possession of and he asked me if I was in a position to use this. I said no I wasn't taught
of the use of. Then he started dismantling it showing me how is it dismantled and how is it used and that was all.

MR VALLY: So now in this house which is constantly raided by police we have a Scorpion pistol in your executive bag, we
have an AK-47 being shown to you in Zinzi's bedroom by Mr Oupa Sehere who has met you only the first time on that day.

MR ZWANE: Ja.

MR VALLY: And he tells you how to dismantle it, how to use it, alright.

MR ZWANE: Alright.

MR VALLY: What happens then?

MR ZWANE: And then as I have stated I had the Scorpion ...(intervention)

MR VALLY: In your executive bag, yes.



MR ZWANE: In my possession, and seeing the AK-47 on Oupa and hearing them talking with Sitembiso I realised that this
was one of the MK guys.

MR VALLY: Fine.

MR ZWANE: And I showed him the Scorpion I was in possession of.

MR VALLY: Okay so you were preparing guns, what happens then?

MR ZWANE: And then Oupa said, because he was going to travel with taxis to the area called Zola, which was the distance
from Orlando West, he said the AK-47 was not going to be comfortable ...(intervention)

MR VALLY: This is the first time you have met this man.

MR ZWANE: That's right.

MR VALLY: You assume he's an MK guerilla because he's got a gun, an AK-47?

MR ZWANE: I never only assumed, they had talked with Oupa Sehere ...(intervention)

MR VALLY: Who is they?

MR ZWANE: It's Sitembiso.

MR VALLY: Sitembiso Buthelezi is the person you've described as Zinzi's boyfriend?

MR ZWANE: That's correct.

MR VALLY: So he knew Oupa Sehere?

MR ZWANE: It looked like he knew Oupa Sehere because ...(intervention)

MR VALLY: He looked like he knew Oupa Sehere.

MR ZWANE: Yes.

MR VALLY: So because he looked like he knew Oupa Sehere you assumed he was a comrade or a guerilla?

MR ZWANE: With the conversation ...(intervention)

MR VALLY: Fine, okay, I have to move on, I am sorry, I know I need to drag this out a bit longer but I can't. He says he's
going to go in a taxi please give me your Scorpion machine pistol you'll keep my AK in the meantime, is that what happened?

MR ZWANE: That's what happened.

MR VALLY: So the person you met for the first time who looks like he was an MK guerilla gives you an AK-47, he goes off.

MR ZWANE: That's correct.

MR VALLY: He then comes back and he says someone has stolen your Scorpion machine pistol.

MR ZWANE: He was robbed not stolen, he was robbed.

MR VALLY: It was robbed off him, okay. And then he takes you with him?

MR ZWANE: Yes.

MR VALLY: Now how many of you did he take with him?

MR ZWANE: It was I, Sitembiso and about six other guys who were seated at the garage.



MR VALLY: So there were six people in the garage, there was you and Sitembiso ...(intervention)

MR ZWANE: No, no, no, I never said there were six people in the garage, I said it was I, Sitembiso and other about six boys
who were at the garage. There were not six at the garage.

MR VALLY: Okay let's go on. There's the two of you, there's the six people seated at the garage, six boys, that's eight of you,
how many people did he come with, this Oupa Sehere, when he told you he had been robbed?

MR ZWANE: He came with two people.

MR VALLY: That gives us now ten people.

MR ZWANE: Exactly.

MR VALLY: So there's ten of you now. He came in his own car, is that right?

MR ZWANE: That's correct.

MR VALLY: And then the other car you used is Mrs Madikizela-Mandela's car?

MR ZWANE: That's correct.

MR VALLY: Where was Mrs Madikizela-Mandela and her daughter Zinzi when all this was happening?

MR ZWANE: Zinzi came at a certain stage in the room while it was I and Sitembiso and he left ...(intervention)

MR VALLY: While you and Oupa Sehere were comparing guns?

MR ZWANE: No before Oupa arrived. He once came there ...(intervention)

MR VALLY: Before Oupa.

MR ZWANE: Yes.

MR VALLY: And you didn't see her again?

MR ZWANE: No I didn't see her again.

MR VALLY: And where was Mrs Madikizela-Mandela?

MR ZWANE: I don't know where she was.

MR VALLY: She didn't know you had a gun in the house?

MR ZWANE: No she didn't know.

MR VALLY: Wasn't irresponsible of you to come into her house with a gun, wouldn't you have been putting her in danger?

MR ZWANE: Putting her into danger?

MR VALLY: Putting Mrs Madikizela-Mandela into danger, if someone has got arms on them in those times when Security
Branch was raiding her house all the time like you say.

MR ZWANE: I didn't think so.

MR VALLY: You didn't think it was putting her into danger?

MR ZWANE: No I didn't think so.



MR VALLY: Do you think she would be offended if you had a gun in the house?

MR ZWANE: No I didn't think of anything, I just thought I had the gun on my person and it was safe.

MR VALLY: Fine alright. Who got the keys for Mrs Madikizela-Mandela's car?

MR ZWANE: Sitembiso.

MR VALLY: Did he go and ask her?

MR ZWANE: I don't know.

MR VALLY: Fine. So you are in Mrs Madikizela-Mandela's car, now not only do you have an AK-47, you are going to look
for this Scorpion machine pistol.

MR ZWANE: That's correct.

MR VALLY: What other weapons did you have?

MR ZWANE: I don't know other people, I was in possession of two handgrenades.

MR VALLY: Where did you get those two handgrenades from?

MR ZWANE: As I have stated before I was an MK, so such things I was usually in possession of them.

MR VALLY: Do you walk around with handgrenades in your pocket?

MR ZWANE: If necessary, not always.

MR VALLY: Where did you get it from?

MR ZWANE: From my commander.

MR VALLY: Vusile?

MR ZWANE: Yes of course.

MR VALLY: Fine. You then go to a shebeen?

MR ZWANE: Not a shebeen, to a house, a known house to me.

MR VALLY: Alright. Let's say you go to a house. You shoot open the door of this house?

MR ZWANE: No, can you repeat yourself?

MR VALLY: You shoot open the door of this house?

MR ZWANE: No.

MR VALLY: At some point you shoot a door of a house, "I shot one shot at the door and it opened".

MR ZWANE: Oh at some point.

MR VALLY: At some point.

MR ZWANE: Alright, that's correct.

MR VALLY: I am just trying to move forward. What gun did you use to shoot this door with?

MR ZWANE: The Scorpion sub-machine pistol?



MR VALLY: So you found the Scorpion sub-machine pistol by this stage?

MR ZWANE: Yes I have already found it at that stage.

MR VALLY: And you have still got your two handgrenades with you?

MR ZWANE: I was also in possession of the two ...(intervention)

MR VALLY: And the other nine people were they armed?

MR ZWANE: I don't know whether they were armed, I know only Oupa because he was in possession of the AK-47.

MR VALLY: Please, please Mr Zwane you either know a person has got a gun in his hand or you don't. Did any of them have
guns in their hands?

MR ZWANE: I didn't see.

MR VALLY: You didn't see guns?

MR ZWANE: I didn't see what they had.

MR VALLY: Did they have something in their hands?

MR ZWANE: I didn't see clearly.

MR VALLY: You didn't look at them?

MR ZWANE: I didn't look at them.

MR VALLY: How many of you sat in the Audi?

MR ZWANE: In the Audi we were about six.

MR VALLY: And you didn't know if they were armed?

MR ZWANE: No I didn't know.

MR VALLY: When you got to the house and these two men ran away and shot open this door of this room you didn't see if
they had arms?

MR ZWANE: The people who were accompanying me?

MR VALLY: That's right.

MR ZWANE: I didn't see.

MR VALLY: Okay. I have a version that when this door of this house was shot open there were two people in there, do you
confirm that?

MR ZWANE: No. When I shot the door it never opened, I shot the door and Oupa pushed the door and he entered the room and
I retreated then.

MR VALLY: Well I have a version that when you people got into the room it was you who dragged two people out of the
room, is that correct?

MR ZWANE: No that's not correct.

MR VALLY: And Oupa Sehere was the one who shot them up.

MR ZWANE: That's lies.



MR VALLY: I see. Where did you get the handgrenades from?

MR ZWANE: From Vusile.

MR VALLY: When did he give it to you?

MR ZWANE: I can't recall when, it would have been - I can't remember when.

MR VALLY: Did you regularly take weapons into Mrs Madikizela-Mandela's house?

MR ZWANE: No.

MR VALLY: Did Mrs Madikizela-Mandela ever see you with weapons in her house?

MR ZWANE: No.

MR VALLY: Did Zinzi Mandela ever see you with weapons in the house?

MR ZWANE: No.

MR VALLY: So you did all the things behind their back?

MR ZWANE: I came at one occasion with (...indistinct), it wasn't a continuous thing.

MR VALLY: I want to ask you one last question, sorry Archbishop more than one last question, three last questions, the one
question I want to ask you is this - you say you heard about the clash between the Chili family and the Mandela United Football
Club, were you ever present at a meeting where the death of Maxwell Madondo was discussed?

MR ZWANE: A meeting?

MR VALLY: Where the death of Maxwell Madondo was discussed.

MR ZWANE: I don't know of the meeting itself.

MR VALLY: Were you present at any time when the death of Maxwell Madondo was discussed?

MR ZWANE: When it was discussed?

MR VALLY: That's right.

MR ZWANE: I don't....

MR VALLY: Even informally?

MR ZWANE: I don't know anything.

MR VALLY: You knew that there was a fight between Sibusiso Chili and the Football Club?

MR ZWANE: That's exactly.

MR VALLY: What did you know about this?

MR ZWANE: I just knew that until I went to Sibusiso and to hear from him and he told me that he was having a fight with the
guys and I can't recall the details of our conversation with Sibusiso.

MR VALLY: Alright, one last issue. Sorry I said two questions Archbishop. Tell us quickly about your evidence regarding the
death of Toli?

MR ZWANE: When Toli died I was already in prison by then.



MR VALLY: You were convicted of the death of Finky Tsitsomi.

MR ZWANE: That's correct.

MR VALLY: And you say that confession was tortured out of you?

MR ZWANE: That's correct.

MR VALLY: That you were not involved in the attack on that house at all?

MR ZWANE: I was never involved.

MR VALLY: Were you in court and when you were charged with this incident I've described to you where this man who gave
you training on the AK-47 and then came back and borrowed your machine pistol, you know the story Oupa Sehere?

MR ZWANE: That's correct.

MR VALLY: Right. You were charged with that matter?

MR ZWANE: Which matter?

MR VALLY: You were charged in that case.

MR ZWANE: Of the ...(intervention)

MR VALLY: Oupa Sehere.

MR ZWANE: That's correct.

MR VALLY: Was Mrs Madikizela-Mandela a state witness in that matter?

MR ZWANE: I cannot recall really, I cannot recall.

MR VALLY: Do you not recall Mrs Madikizela-Mandela and her daughter Zinzi coming to court?

MR ZWANE: I cannot recall, even my lawyer asked me that question, I told him I cannot recall.

MR VALLY: Your statement says so. "Mrs Mandela attended the court case...." page 8, "but never testified". When you say
"never testified" does it not imply that you expected her to testify?

MR ZWANE: The question, can I answer the question?

MR VALLY: Are you aware that Mrs Madikizela-Mandela was at court and that she was due to be a witness in that matter? Are
you aware of that?

MR ZWANE: Of?

MR VALLY: That Mrs Madikizela-Mandela was supposed to be a state witness in your trial?

MR ZWANE: I know that she was supposed to be a state witness ...(intervention)

MR VALLY: You are not aware of it?

MR ZWANE: And I am not aware.

MR VALLY: I put it to you that you did know. Your statement says,

"Mrs Mandela attended the court case but never testified".

MR ZWANE: Ja because I was asked.



MR VALLY: I see, fair enough.

MR ZWANE: If Mrs Mandela was a witness at that time, I said Mrs Mandela attended the trial court but I was answering to the
question.

MR VALLY: When Mrs Madikizela-Mandela was asked, page 99, first Section 29 Inquiry, regarding the matter of Oupa
Sehere.

"Well the question is that there is a suggestion that there were weapons in your house, a Scorpion
pistol and an AK-47, do you have any knowledge of that?"

MR ZWANE: Of my house?

MR VALLY: No this doesn't relate to you. Mrs Madikizela-Mandela answered,

"No I have no knowledge of that Mr Chairman. They would not have left me alone. That would have
been one time the police would have had an excuse to arrest me. I was arrested even for asking the
price of chickens before, if that had been true I would have been hauled before court".

Were there weapons found in Mrs Madikizela-Mandela's house when they raided her house in connection with the Oupa Sehere
case?

MR ZWANE: Did they found any weapons at Mrs Mandela's place?

MR VALLY: When they raided her house in connection with the Oupa Sehere case.

MR ZWANE: What I recall is that the boys were arrested because I never got out of the house, I was seated in the sitting room
watch the TV with Kita, he never got out to find out what was going on.

MR VALLY: Because it may have been your very Scorpion pistol that was found there? It may have been your very Scorpion
machine gun that was found in the house, is that possible?

MR ZWANE: No it's not possible.

CHAIRPERSON: I think you should be ...(intervention)

MR VALLY: My last question Archbishop.

CHAIRPERSON: Thank you.

MR VALLY: We have a press clipping Archbishop regarding Mrs Madikizela-Mandela's court appearance in court on that day
with the photograph and we've got a statement from the court stating that Mrs Madikizela-Mandela that she was a state
witness....

MR SEMENYA: Sorry, that she was a state witness or she was on a list of ...(intervention)

MR VALLY: She was on a list of state witnesses, she attended court and after admissions made by the accused it wasn't
necessary to call her.

MR SEMENYA: Ja but to state that she was a state witness Mr Vally, with respect.

MR VALLY: Archbishop maybe I should make it very clear for the record. She was cited on the list of state - as state witness in
the matter. She was in court at the time, there was photographs of herself and Zinzi Madikizela-Mandela, Zinzi Mandela, I beg
your pardon. They did not have to give evidence because there were certain admissions made in that court case. In the court
transcript and I am talking at page 320 Mr Oupa Sehere testified and pointed out certain weapons that were kept in Mrs
Madikizela-Mandela's house.

My last question is this, and you have been convicted of nine murders, we haven't had time to probe all these murders, why did
you make certain admissions in court when initially you pleaded not guilty, at some point you made certain admissions in court,



did you make those admissions in court to protect Mrs Madikizela-Mandela?

MR ZWANE: What happened, well I was still young by then, I should think I was of the age of 16 years. I was advised by the
advocates that I never killed, because they got the statements from me that I never killed Oupa, (...indistinct) never denied that
he showed those people there, so I thought that the admissions were made in that regard because no one said I don't know
anything. Oupa admitted having shot the people. I admitted having accompanied Oupa, everyone agreed, so I for one thought
the admissions were made in that respect in the court of law.

DR BORAINE: Thank you Mr Vally.

MR VALLY: So you did not do this to protect Mrs Madikizela-Mandela?

MR ZWANE: No I did this because I was arrested after Oupa Sehere and the other guys and when I got into the (...indistinct)
everyone had confessed already that we were there, we shot, so I had no option I also followed them and confessed that I was
there.

MR VALLY: And the day that you made this confession was Mrs Madikizela-Mandela and Zinzi Mandela in court?

MR ZWANE: When I made the?

MR VALLY: When you made this admission regarding the weapons, when Mr Oupa Sehere made his admissions that he shot
certain people, was Mrs Madikizela-Mandela and Zinzi Mandela in court?

MR ZWANE: I cannot remember.

MR VALLY: Thank you Mr Chair.

DR BORAINE: Thank you very much Mr Vally.

DR BORAINE: Mr Semenya.

MR SEMENYA: Mr Zwane maybe in the minds of people this might be difficult to understand not having been to the house,
we are talking about the house in Orlando West is that right?

MR ZWANE: That's correct.

MR SEMENYA: The one which is a two-roomed house in the conventional sense, right?

MR ZWANE: That's correct.

MR SEMENYA: And Zinzi's bedroom is in the outside is it not?

MR ZWANE: That's correct.

MR SEMENYA: Now I think the perception might be created that you are going inside one single house into the bedroom
where - then Mrs Mandela didn't see you. I have no further questions to the witness.

DR BORAINE: Thank you. Any other - Mr Richard.

MR RICHARD: One question. Sir, I represent Mr Richardson, do you know him?

MR ZWANE: Yes I know Jerry Richardson.

MR RICHARD: What did he do at Mrs Mandela's house?

MR ZWANE: I don't know what he was, what was his work at Mrs Mandela's. I met Jerry Richardson I think twice if I am not
mistaken while visiting Mrs Mandela's place.

MR RICHARD: What was he doing?



MR ZWANE: He was moving around, and the second visit if I recall we sat together there, we drank some cans together there
in the sitting room.

MR RICHARD: No further questions.

DR BORAINE: Thank you. Any other questions? Please go ahead.

MR JORDI: I represent the (...indistinct). You have told us about an incident when you went to a shebeen, there was a fight at
the shebeen and thereafter it was decided to go, I think, to Mohlome's place and there was a handgrenade blast, do you know
about that incident?

MR ZWANE: I know about that incident.

MR JORDI: Were you found guilty of any criminal activity in respect of that blast?

MR ZWANE: No I was acquitted.

MR JORDI: You were acquitted. Did you hear the handgrenade go off?

MR ZWANE: I heard the handgrenade go off.

MR JORDI: Did you see the handgrenade go off?

MR ZWANE: I never saw the handgrenade go off.

MR JORDI: Right. Did you know that a handgrenade was going to be thrown in the house?

MR ZWANE: In fact I didn't know that the handgrenade was going to be thrown, there was no plan there, the handgrenade blast
came about in a fight. I was fighting with another guy there and my commander intervened because I was being overpowered
and dispossessed of the knife I was in possession of.

MR JORDI: And did the handgrenade go off immediately after you were dispossessed of the knife?

MR ZWANE: No after I was dispossessed of the knife Sonabo tried to intervene but the bodyguards of the shebeen get hold of
him and they beat him and he got angry and he pulled me out of the yard and he took out a handgrenade and he threw it.

MR JORDI: So it happened right close to you?

MR ZWANE: Ja I would say I was always close to him.

MR JORDI: So you didn't see the handgrenade go off?

MR ZWANE: I didn't see it go off.

MR JORDI: Okay.

MR VALLY: Sorry Mr Jordi I just think he may not have understood you as I understand that he was found guilty, you may or
may not be aware of it, of the death of Finky Mhlome. This is the second issue but you started off with that issue.

MR JORDI: No I didn't start off with that issue. Did Winnie Mandela know your proper name, did she know that you were
called Charles Zwane?

MR ZWANE: I cannot say but usually I was called Bobo or Slovo, maybe she knows one of those names.

MR JORDI: Were you always called Bobo or did she sometimes know you as Charles Zwane?

MR ZWANE: I was never called - I was only called Charles Zwane at school. At the township and friends they usually call me
Slovo.

MR JORDI: Slovo.



MR ZWANE: Yes.

DR BORAINE: Is that it?

MR JORDI: No. In the trial I understand that you were represented by an advocate, is that right?

MR ZWANE: That's correct.

MR JORDI: And it must have gone on for quite a few days, there were a lot of charges against you?

MR ZWANE: That's correct Sir.

MR JORDI: So your advocate had an opportunity to speak to you every day, is that right?

MR ZWANE: No in fact what happened I got the advocate from the organisation which is supporting the MK cadres and their
activities in the country when they were arrested, but they - in fact in the process they said they can't represent me because they
were having the problem with Mrs Mandela and this was case was consisting of Mrs Mandela's name somewhere, somehow
and I was forced to get the state's advocate to represent me in the case.

MR JORDI: So you had a pro deo advocate you say?

MR ZWANE: That's correct.

MR JORDI: But the trial went on for a number of days.

MR ZWANE: That's correct.

MR JORDI: During tea, during lunch, before the hearing, perhaps before the trial even started, after the hearing you had an
opportunity to speak to your counsel, am I right, your advocate?

MR ZWANE: Ja we had some occasions where we spoke together but he wasn't frequent.

MR JORDI: Right. So you were able to tell your advocate the story and give him your instructions about how you wanted to
handle the case, is that right?

MR ZWANE: I didn't have a knowledge of the law when I got arrested, I was at the age of 19 years old. I expected the person
who is defending me to advise me. The only thing I had to do was to tell him my story and he was the one to advise me what ...
(intervention)

MR JORDI: Right, so you told him your story, am I right?

MR ZWANE: That's correct.

MR JORDI: Right. I put it to you, I am going to tell you something and I want you to tell me whether it is right or wrong.

MR ZWANE: That's correct.

MR JORDI: During the trial you were charged with the death of Finky Msomi who was a 13 year old girl who was shot with an
AK-47 and then burnt to death in the Dudu Chili house, and your advocate and the state's advocate agreed that your attack on
the Chili household had been motivated by revenge, on your part, for the death of Maxwell Madondo who was a resident in
Winnie Mandela's house. What do you say to that?

MR ZWANE: No I don't know of anything like that.

MR JORDI: Alright. I have no further questions for this witness. Thank you.

DR BORAINE: Thank you. Is that concluded? Ms Sita.

MISS SITA: Thank you Mr Chair. Charles have you applied for amnesty for your crimes?



MR ZWANE: I applied amnesty for the killing of three policemen only.

MISS SITA: Alright. Just to clarify certain issues did the MK cadres at your time during the struggle, did they carry
ammunition with them?

MR ZWANE: I beg your pardon?

MISS SITA: The MK members, you probably knew some MK members because you were an MK cadre yourself?

MR ZWANE: That's correct.

MISS SITA: Did any of your MK friends carry ammunition with them at any time?

MR ZWANE: Ja, most must be in possession of at least of a pistol or a handgrenade, not just a fighter just walk around like a
civilian, he must be in possession of some ammunition. We were not living like ordinary civilians.

MISS SITA: Thank you. Were you Sibusiso Chili's friend?

MR ZWANE: Oh I would say so, we grew up together with Sibusiso. I knew his place very well. I knew the family. They were
also my comrades not only friends.

MISS SITA: Did you bear any ill feelings, bad feelings against the Chili family at all?

MR ZWANE: No they have done nothing to me. I don't have any bad feelings for them.

MISS SITA: Thank you Charles.

DR BORAINE: Thank you very much. Mr Zwane thank you very much for appearing before the Commission. You may stand
down please.

MR ZWANE: Thank you very much.

DR BORAINE: I beg your pardon, would you please take a seat, my apologies, one of our Commissioners would like to put a
question to you. Please go ahead.

MR MGOJO: Mr Zwane I am referring you to your submission on page 9, again I want to follow this thing about Sibusiso
Chili. In your statement here you say that he was your friend and he was involved in politics.

MR ZWANE: That's correct.

MR MGOJO: But not in the Football Club.

MR ZWANE: That's correct.

MR MGOJO: Did you know anything about the Football Club? You seem to be comparing two things here, he was involved in
politics but not in the Football Club.

MR ZWANE: In fact the question was asked by me how do I know Sibusiso and I explained that I knew because we were all
members of (...indistinct) and I was asked was he a member of the Mandela Football Club, I said no he wasn't a member of the
Mandela Football Club, I only knew him as an activist I would say, I'll put it in that way.

MR MGOJO: Okay what I am trying to say, did you know yourself what was happening in the Football Club?

MR ZWANE: The activities of the Football Club I read, I heard them in the newspapers there in prison because I spent most of
my life in prison. I heard everything that they alleged having done by the team, I was in prison, I heard from the TV, from the
radios in prison.

MR MGOJO: Thank you.



DR BORAINE: Yes.

MR JORDI: Mr Chairman may I just take an opportunity to read from the court record in the case of State v Charles Bongani
Zwane, just for the purposes of the record.

DR BORAINE: Go ahead.

MR JORDI: I am reading from page 628 of volume 7 of the record of the Supreme Court of South Africa, Witwatersrand Local
Division trial in case no 108/90 and it says on page 628 at line 20 to 30:

"Then as far as the third incident is concerned the accused said that by March they attacked a house in
Orlando West, Sonwabe with an AK-47 and he with petrol bombs and that a member of the Winnie
Mandela Club had been murdered and they had to avenge themselves."

DR BORAINE: So you've read that for the record. Mr Zwane thank you again. I am sorry I let you go earlier than you should
have but now you can go. Thank you very much for your attendance.

MR ZWANE: Thank you very much.

DR BORAINE: We call Paul Erasmus and John McPherson.

MR VALLY: I was told that we were having Gift Ntombeni next.

DR BORAINE: I am sorry could you hold that for a minute.

MS SOOKA: Is Gift Ntombeni's lawyer here? No. Could we please find out if Gift Ntombeni's lawyer is here please. Mr
Khoza. His lawyer is not around.

DR BORAINE: I don't think we can waste the time of this Commission any further, could we have order please. Please take
your seats. Thank you very much. So I call Paul Erasmus and John McPherson. Thank you. Welcome gentleman. I know at
least two of you, I am not too sure about the third but my colleague Yasmin Sooka will ask you to state your names for the
record and administer the oath.

PAUL FRANCIS ERASMUS: (sworn states)

JOHN LOUIS McPHERSON: (sworn states)

MR CORNELIUS: Wim Cornelius, an attorney from Pretoria acting on behalf of the two clients.

DR BORAINE: I was wondering if it wouldn't be easier for you to lead your clients if you are facing them or are you
comfortable there?

MR CORNELIUS: This is fine thank you Mr Chair.

DR BORAINE: Please proceed.

MR CORNELIUS: It starts in the order of - my learned colleague would prefer me to sit on the other side.

DR BORAINE: I think it would be better if you have no objection.

MR CORNELIUS: I have no objection.

DR BORAINE: Thank you very much. Would you mind repeating your name when you start just for the record and then please
feel free to continue.

MR CORNELIUS: Thank you Mr Chair, I am Wim Cornelius from Kruger Attorneys in Pretoria acting on behalf of Mr
McPherson and Paul Erasmus.

I would like to begin with Superintendent McPherson if possible. Mr McPherson what rank do you hold at present?



MR McPHERSON: I presently hold the rank of senior superintendent in the South African Police Service and I am in office as
the head of administrative services for the area of Johannesburg. I have 30 years service in the South African Police Service and
have gained extensive experience in the security branch, intelligence unit and covert strategic communications.

In the period 1985 up until after 1988 I was the section head of the Africa Desk. The desk comprised of general intelligence
work in Africa. In the period October 1988 up until 1989 I was the section head of the foreign desk specialising in general
intelligence abroad.

In the period 1989 up until 1990 I was the head of covert strategic communications known as Stratcom. In the period 1990 up
until 1992 I was a staff officer with crime combatting investigations known as CCI. On the 18th of May 1992 I was transferred
to a unit known as International Liaison. This unit was especially established to draw South Africa back into Interpol. The unit
was successful and South Africa was accepted as a member of Interpol. I was appointed deputy director of Interpol South
Africa. Commissioner John Wright was appointed as director.

In 1994 I was appointed deputy district commissioner for Johannesburg North. In 1996 I was appointed as area head of negative
discipline. This post comprises the control of discipline in the police force. In 1997 I was appointed in my present post.

I accept that the
Truth and
Reconciliation
Commission

requires my
testimony
regarding the
period 1989 up
until 1990
when

I acted as head
of covert
strategic
communications
known as

Stratcom. Now
to understand
the concept of
strategic

Communication
it is necessary
to present the
commission
with a

general
definition of
strategic
communications.

Strategic
communications
is the planned
coordinated
execution of a

deed and/or the



presentation of
a message by
means of
various

communication
instruments to -

1. change the
attitudes,
values and
views of
individuals

and/or a group
of persons
and/or to create
the required

attitude and/or
to maintain an
existing
attitude;

2. to neutralise hostile propaganda and/or to utilise hostile

propaganda; and

3. to reach national objectives.

Stratcom can be seen as political warfare as utilised in the Republic of China or psychological warfare as utilised in Europe or
civic action as utilised by the Americans or active measures as utilised by the old Soviet Union.

Stratcom was a covert operation and was conducted in secret. Stratcom was part of the national management system which
came into operation on the 1st of August 1985. The branch, strategic communication which coordinated all projects on a
national basis functioned directly under the State Security Council. Authorisation for a project was obtained by presenting a
project per memorandum to the Minister of Law and Order and when authorised the project was registered with the branch for
strategic communication, which as I said formed part of the State security council structure. All registered projects were
presented on an annual basis to the State President for evaluation and authorisation of secret funds.

Mr Gelberg, a national investigator with the Truth and Reconciliation Commission presented me with five documents and
indicated that I will be required to testify about the contents and my knowledge thereof. When I studied these documents it
became clear to me that the documents related to Operation Romulus and Operation Ram.

As to amplify the above operations it is necessary to explain the operational structure of Stratcom, the Department of Law and
Order through the security branch of the South African Police acted in the following three areas, the educational field, the
labour field and the counter-revolutionary field.

Operation Romulus was approved nationally under the counter-revolutionary field incorporating Operation Ram. The operation
was directed against all individuals and groups within South Africa advocating violence or were considered as revolutionaries
and persons against peaceful change. The objectives of Operational Romulus were the following:

1 To question the credibility of the ANC;

2. the promotion of disunity between the ANC and the SACP;

3 the promotion of moderation and South Africa's interests in general.

These were the broad objectives of Operation Romulus and Operation Ram.



I will now testify to my knowledge of the documents presented to me and my interpretation will be in general because these
actions took place after I had been transferred from Stratcom.

If we then look at Annexure A, I would refer the honourable Truth and Reconciliation Commission to the document with the
heading "Operation Romulus. Dissemination of suitable material, re Winnie Mandela abroad - discrediting of the ANC".

This document was signed by the section head on the 20th of June 1991 and I can only interpret the relevance of the contents of
this annexure in the light of the objectives of Stratcom. I was not the author of the document.

The objective as amplified in the annexure falls within the scope of the objectives of Stratcom. The subject, Winnie Mandela,
was considered as a revolutionary. I say the name now, it is Mrs Winnie Madikizela-Mandela, but in the document they still
talk of Winnie Mandela. One of the methods utilised by Stratcom was to disseminate information obtained through intelligence
to the media which was in fact the case in this instance. I have no knowledge of the details that were disseminated in this
instance, in other words I haven't had access to the actual news reports that I can say what the contents were of the articles.

If we then look at Annexure B, the heading is "Top secret Romulus incorporating Operation Ram". This appears like a report-
back document from an operator. The document is undated and I was not the author of the annexure and I have no personal
knowledge of the contents thereof. The document clearly states that the objectives of Operation Romulus and Operation Ram
are almost identical.

The method applied in this document was to prepare certain information gained through intelligence and then to present it to the
local and international media. The issues addressed were in line with the objectives of Operation Romulus.

If we then look at Annexure C, sorry for the spelling mistake, it's "Intended media release regarding the ANC's undemocratic
policy, ethnic division in the organisation and the existence of and the conditions in the Mbarare detention camp in Uganda".

The annexure dated the 8th of November 1990 pertains to arrangements for the return of two exiles. They were brought back
under the auspices of an organisation called "Returned exile coordinating committee", also known as RECOC. I was personally
involved in establishing this organisation.

The purpose was to have a media conference to discredit the ANC for their undemocratic policy and to disclose the
circumstances in the ANC Uganda camp. This action again fell within the objectives of Operation Romulus.

Then if we look at Annexure D a telex, "Project Romulus, covert ad hoc action to exert pressure on the ANC/SACP". This
annexure is unique in that a national action was launched and conducted under Operation Romulus. The instructions were that
several aspects had to be addressed, for example an analysis of the latest election of the National Executive Committee and the
influence of the SACP, that is the Communist Party, the National Executive Committee, the NEC. I was effective in the placing
of an article in the Citizen with the heading "37 Reds elected to top ANC body". See copy of the article annexed to Annexure D
marked Annexure D1.

And then the last document is Annexure E, "Commendation for exceptional work no.W87873B W/O P F Erasmus". This
document dated the 20th of May 1991 had, after I had been transferred from Stratcom, I am not the author and I have no
personal knowledge of the contents at all but this document is a recommendation for excellent service and outstanding
performance of Paul Erasmus, who is sitting next to me, who was employed as a Stratcom operator in the Witwatersrand. It was
common practice to recommend policemen for outstanding performance and this is a typical example of a letter of
recommendation.

I am prepared to amplify the above here at this meeting.

MR CORNELIUS: Mr McPherson, for the clarity of the Chair and the members of the Commission can you generally, shortly
explain how Stratcom operated, gathering of intelligence reports and how it was utilised.

MR McPHERSON: Stratcom had to act on intelligence gathered by the security branch. Stratcom in itself formed just another
section also within the security branch. Now to obtain intelligence we speak very easily of intelligence but intelligence is
actually a process and the process is firstly, the gathering of information and there you have to use different sources, you use
human sources who are basically like agents and you also use technical sources, that is the tapping of telephones and post and
photography and so forth, and then of course through interrogation you obtain information and then there are many open
sources like the newspapers, SABC and other types of documentation that you can lay your hand on.



All this information is sent to head office security branch where the information is collated, it's analysed and we can get
confirmation of the information through sources and so forth and only then the final product can then be regarded as
intelligence.

This intelligence again is then passed back to the different branches and the regions and is then being received by the Stratcom
operators on the ground that then apply or do something with the intelligence that they have received.

MR CORNELIUS: Thank you. Is there anything you wish to add?

MR McPHERSON: No thank you.

MR CORNELIUS: Thank you Mr Chairman.

DR BORAINE: I think this would be an appropriate time to break and have an adjournment for tea. I'd be grateful if you could
be back here by twenty past four. Thank you.

HEARING ADJOURNS

ON RESUMPTION

DR BORAINE: Thank you very much. Yes.

MR PIGOU: Thank you Chair. Mr McPherson you gave us a definition referring to page 5 of your statement, end of page 4
beginning of page 5, of what Strategic communications, Stratcom was, could you tell the Commission where that definition
comes from?

MR McPHERSON: Mr Commissioner the definition was worked out by the branch of Strategic Communications under the
structure of the State Security Council and I can tell you it took us weeks to come to this definition because every country has
got its own definition and its own matters to address through Stratcom and so this is the end result of communications then you
can say between the different departments, defence, foreign affairs, national intelligence and then law and order. All of us that
worked on Stratcom we came to this definition.

MR PIGOU: Mr McPherson could you tell us whether you have in your possession any documentation which actually sets out
that definition of what Stratcom is and whether if you do have that documentation you would be prepared to make it available to
the Truth Commission?

MR McPHERSON: Yes I do have a lecture on Strategic Communications, covert strategic communications and this definition
is in this lecture and in fact I have already made it available to Mr Gelberg.

MR PIGOU: Thank you. I want to turn now to Operation Romulus and one of the objectives that you have put down there on
page 8 20.2 is the promotion of disunity between the ANC and the SACP. I would then like to refer to your annexure A point 7
where you are referring to Mrs Mandela, or the document is referring to Winnie Mandela abroad, discreditation of the ANC and
I quote:

"Of cardinal importance and interest is the fact that all the reports indicate that the information is
perceived to have been leaked by elements within the ANC and it is clear that a vast amount of
suspicion and conflict has resulted within the ranks of the ANC and most importantly within the
executive itself".

Would you agree that the definition that has been provided on page 8 of your submission referring to 20.2, the promotion of
disunity between the ANC and the SACP that in fact that should also read Promotion of disunity within the ANC as well?

MR McPHERSON: That is correct Mr Chairperson.

MR PIGOU: Thank you. In terms of the objectives of Operation Romulus that you have mentioned, it seems to have been a
very broad operation. According to your knowledge in what way did Mrs Mandela fit inside this operation?

MR McPHERSON: Mr Chairperson to understand it I think, or to put things properly in perspective each department, like the



department of law and order we received certain areas as I explained that had to be addressed through Stratcom. Now as I said
the three areas were the educational field, the labour field and the counter-revolutionary field. Now we had projects, these basic
three major projects registered and it was Project Jackal, that was on the educational field, and then it was Project Omega, that
was on the labour field, and then Project Wigwam which was on the counter-revolutionary field.

Now you can look at it is like an umbrella project incorporating different operations then sub-operations. Now Operation
Romulus was one of those sub operations under Project Wigwam. In other words in the counter-revolutionary field. Now
Operation Romulus was a national operation it was directed at the whole country, not to a specific or at a specific individual,
and it is so that Mrs Madikizela-Mandela was one of the what we can say major subjects within the Witwatersrand/Soweto area
and therefore she did receive prominent attention through the Stratcom, but then there were hundreds of others over the rest of
the country that also received similar attention through Operation Romulus.

MR PIGOU: So it wasn't uncommon though, even though you were dealing with hundreds of potential targets for
disinformation that someone as prominent as Mrs Madikizela-Mandela would come under specific attention within Operation
Romulus as evidenced by the document that is attached in your annexures?

MR McPHERSON: Yes these examples I think indicate very well that she was a prominent subject with regards to Romulus
and she received prominent attention from the Stratcom section in Soweto and the Stratcom section here at the Witwatersrand.

MR PIGOU: In your statement that we obtained from you on the 27th of October of this year you stated that if there was a
Stratcom operation directed towards Winnie Mandela I was not involved in that, can you explain that statement?

MR McPHERSON: Mr Chairperson we from head office, and I was the head of Stratcom I was more involved in setting
strategies there and coordinating Stratcom operations throughout the country. So I personally did not get actively involved in
Stratcom operations against Mrs Madikizela-Mandela, but we had people, as I said, Stratcom section at Soweto and the section
here at Witwatersrand that dealt on her matters personally.

MR PIGOU: In your experience Mr McPherson, was there Stratcom involvement in criminal investigations in order to falsify
information or evidence to involve people in criminal activities of any nature?

MR McPHERSON: Not as far as I know Chairperson.

MR PIGOU: And based on the same question was there any experience from yourself in terms of Operation Romulus, was it
used to intervene in criminal investigations in order to falsify information or evidence to involve Mrs Mandela in criminal
activities such as kidnapping or the killing of Stompie Seipei?

MR McPHERSON: Mr Chairperson that would not fall within the ambit of the objects set out by Operation Romulus. I think I
can't see any necessity of falsifying criminal information and so forth, because criminal facts must speak for itself.

MR PIGOU: Could you tell me what section of the Security branch Stratcom fell under?

MR McPHERSON: Within the last days it was under Section D, but it changed names, before that it was Section G.

MR PIGOU: What was the relationship between Section D and Section C, the operational counter-revolutionary unit of the
security branch?

MR McPHERSON: You see we did the gathering of intelligence, Section D was the intelligence unit of the security branch and
when it came to Section C we would supply them, when I say "we" then it is the intelligence unit, would supply them with
relevant information about subjects whether they are in Africa or abroad or internally.

MR PIGOU: In your personal knowledge do you have any information regarding Section C operations against Mrs Mandela?

MR McPHERSON: No not that I am personally, I am not personally aware of any.

MR PIGOU: Did you receive any information from Section C?

MR McPHERSON: We - all the sections used to have a morning meeting, we called it the Sanhedrin and there we of course
exchanged information and intelligence on a daily basis and then we had also a week, a Friday weekly meeting where
everybody presented a document or we presented a document that went for the rest of the country on intelligence gathered for



that specific week. So of course we did receive information from C Section as we would receive information from say the PAC
desk or the ANC desk and we would receive information from all over the country from the different branches and regions.

MR PIGOU: Did you use Unit C for the execution of any operations at all, yourselves, in Section D?

MR McPHERSON: No, no, no.

MR PIGOU: Were you aware in Section D, yourself, of what Section C members were doing as you will know from the
experiences in the last year or so and the numerous amnesty applications involving members of Section C they were involved in
all sorts of heinous crimes, were you in Section D aware of this and what they were doing?

MR McPHERSON: Yes and if you read the statement of Eugene de Kock, Dirk Coetzee and other people, of course you will
become aware that things were happening.

MR PIGOU: And was this sort of a common knowledge within the security branch, within all the various sections or was this
reserved for specific sections dealing with counter-revolutionary activities and intelligence gathering?

MR McPHERSON: Yes we worked in compartments if you can call it that way and we worked on the need to know principle,
therefore not everybody knew what we were doing and not everybody knew what C section were doing and in fact it was not
good to try and find out what another section was doing. You don't ask questions because in the intelligence game if somebody
starts asking questions who are your sources or what are you up to you start thinking he is a spy in your midst.

MR PIGOU: But in your experience Mr McPherson there was a general understanding although people may not have known
the specifics, there was a general understanding that people knew that assassinations were taking place, evidence was being
falsified in court and so forth, was there a general awareness of this?

MR McPHERSON: I wouldn't say, I would say no, not a general awareness.

MR PIGOU: Were you aware of this?

MR McPHERSON: No, no. When I say - okay you are talking about the falsification of ...(intervention)

MR PIGOU: Well what, if I may just butt in, what I am driving at is that it's become clear in the course of the last year and a
half within the submissions to the TRC that people did lie under oath in court, gave testimony against people implicating them
in things that they didn't do, I am trying to find out whether Section D, and yourself in particular as head of Stratcom Section D,
whether you knew these things were going on? I am not asking whether you were involved in them, I am asking whether you
knew that they were going on?

MR McPHERSON: Well shall I put it this way, yes, we were aware but I haven't got information on any specific incident.

MR PIGOU: You've mentioned to us that the security branch in Soweto ran their own Stratcom operation.

MR McPHERSON: That's correct Mr Chairman.

MR PIGOU: Could you tell us at the time that you were head of Stratcom in 1989, 1990, who was head of that operation in
Soweto?

MR McPHERSON: It was Dickie de Jager, his first name is Louis.

MR PIGOU: Is this the same man that was then transferred down to the Western Cape in 1990?

MR McPHERSON: That's correct, ja, he was transferred to Cape Town.

MR PIGOU: Thank you. Did you participate in or did you ever hear about discussions related to any plans to start a Stratcom
operation directed specifically towards Winnie Mandela or the Mandela United Football Club in Soweto?

MR McPHERSON: No. Can you just repeat the question again?

MR PIGOU: Ja. Did you participate in, or did you ever hear about discussions relating to any plans to start a Stratcom operation



directed specifically towards Winnie Mandela and/or the Mandela United Football Club?

MR McPHERSON: No.

MR PIGOU: Now could the Soweto or the Johannesburg branch have taken their own initiative to start such a Stratcom
operation towards Mrs Mandela?

MR McPHERSON: No.

MR PIGOU: So they wouldn't have been able to operate independently?

MR McPHERSON: No because all operations, I mean the funds are being controlled from head office so they'll have to have
permission first to obtain funds to become operational.

MR PIGOU: Are you aware of any specific directives given by your superiors within the SAP regarding information related to
the Mandela United Football Club or to Mrs Winnie Mandela?

MR McPHERSON: No. The operations we had going like Operation Romulus it was wide enough to address Stratcom then
related to Mrs Madikizela-Mandela.

MR PIGOU: I just want to finish off with one aspect and that is in the statement dated the 27th of October that you handed to
us. You stated that Mr Fred Bridgeland was one of your informers that you handled from the security branch head office and
that you also met him on a number of occasions, is that correct?

MR McPHERSON: Yes I think it's not correctly quoted Mr Chairman.

MR PIGOU: Can I read for you?

MR McPHERSON: Ja, ja.

MR PIGOU: I do beg your pardon if I've given the inference because Mr....

MR McPHERSON: No I will tell you the story now.

MR PIGOU: Mr McPherson has provided us with categories of people that they were dealing with from Stratcom in terms of
within the media, those that were fulltime paid-up members, those who received payment on an irregular basis and those who
they regarded as sort of friendly journalists, and Mr McPherson has said on paragraph 7 that -

"Fred Bridgeland was considered as a friendly reporter and I even had his telephone number. Our
relation was however very limited since he never provided us with any information. I can't remember
any occasion when I took the initiative to contact him. He contacted me and asked about information
concerning a specific issue, I gave him then the feedback which was produced by the Security Branch
on the basis of a general information related to the issue".

You also say, well let me just finish on that particular point with regards to the issues that you dealt with you say on paragraph
7 that you never received any questions from Fred Bridgeland related to Mrs Winnie Madikizela-Mandela's activities.

But I want to go back also to paragraph 5 Mr McPherson where you say that -

"In the late 1980's I had a few meetings with Fred Bridgeland, it could have been about three or four
meetings in which I provided him with information on his request about different 'terrorist activities'.
The meetings with him took place in my office in Pretoria. Of all the people I dealt with within the
media he was the person that I dealt with least".

Now just on paragraph 5 did you meet with Mr Fred Bridgeland in your office in Pretoria?

MR McPHERSON: Mr Chairperson if I can explain what has happened here. The Truth and Reconciliation Commission they
have questioned me about the fact or the possibility, thinking of my past, that I was involved in the book of Katiza's Journey,
and that's where Fred Bridgeland's name came up and I had more than 40, I had all my list of people, agents, contacts and then



friends within the media I had with me, and they asked me do I know Fred Bridgeland which I then said yes and in any case he
wasn't an agent or an informer, as I put it a friendly reporter. But what has happened here on Wednesday Fred was sitting
there and I heard somebody saying "Vic McPherson" and I walked over to him and I said Fred Bridgeland, and he said but you
don't know me, I've never seen you before. And I said yes, I've never seen you before but I have your name, I have your
particulars, I had it in my own handwriting, so then I realised I mistook him, there was a person that came a few times to my
office in Pretoria, another English reporter, and I thought that was the person. But I said to him and I will say it again, I am very
sorry if I misrepresented it to the Commission but I know he is somewhere probably in the audience and I said to him I will put
the record straight.

MR PIGOU: Mr Chairman I approached Mr Bridgeland about this allegation and Mr Bridgeland has provided me with a two
paragraph, very brief two paragraph response which he has requested that we be able to read into the record, and I am asking
your permission to do that.

DR BORAINE: Ja go ahead.

MR PIGOU: "Until Wednesday of this week in this very hall I had never met Vic McPherson. The
TRC official pointed him out to me, I walked up to him and offered him my hand but he did not know
who I was. I told him my name and told him I had never seen him before. He conceded that but said he
had spoken to me by phone. I said I could recall no such phone conversations and he could provide me
with neither dates nor subjects of these conversations. As with his smear campaigns against
distinguished South African journalists Max du Preez, Jacques Pauw and Philip van Niekerk defamed
variously by McPherson as military intelligence, national intelligence service and CIA agents, I believe
this is a sordid little smear attempt against me. It results from the strong attacks against the security
police throughout my book, Katiza's Journey, notably the bizarre and reprehensible behaviour of such
colleagues of McPherson as Fred Dempsey, Henk Hesslinger and Hoothra Moodley".

I think Mr McPherson should be able to have the opportunity again to respond to that.

DR BORAINE: ...I think we're going to end on that note then. Would you care to respond to that?

MR ERASMUS: Well I of course deny the allegations that I have a smear campaign against these gentlemen. Mr Philip van
Niekerk I know very very well, the editor of Mail and Guardian and the other people I know them and I am not involved in a
smear campaign against them.

DR BORAINE: Thank you. No further questions Chair.

DR BORAINE: Mr Semenya.

MR SEMENYA: Thank you Chairperson, may we state that the statement read off Mr Bridgeland in our view is not enough, he
must come and confirm that because we have information we believe goes against the essence of the statement he has made but
for now I will continue with my questions Sir the senior superintendent. How do you prefer me to address you Sir.

MR McPHERSON: You may call me Vic.

MR SEMENYA: Well Sir, you tell us that you were the head of Stratcom at a particular point. Am I correct?

MR McPHERSON: I was head of Stratcom.

MR SEMENYA: You say, "in the period '89 up to '90 I was head of Covert Strategic Communications known as Stratcom"?

MR McPHERSON: That's correct Mr Chairperson.

MR SEMENYA: And we know that one of it's, as you call it major subjects was Mrs Madikizela Mandela.

MR McPHERSON: That is correct Mr Chairperson.

MR SEMENYA: Can you tell us of incidents that you know of that were said about her which were false?

MR McPHERSON: Incidents that I know of?



MR SEMENYA: Which were said about her which were false in this ...(intervention)?

MR McPHERSON: No I think perhaps it might be better to put those specific questions when it comes to the detail to Mr Paul
Erasmus next to me because he was more actively involved with the actual applying of Stratcom on the ground level.

MR SEMENYA: No I'll get to Mr Erasmus, I'm saying you as a head in charge of an operation, some of it's primary motives is
to discredit Mrs Winnie Mandela, are you able to tell us of one single event that was said about her which was false or no?

MR McPHERSON: No the way we have trained our people and instructed our people is usually to work on an actual or a
factual incident or event and then perhaps add on and that will eventually lead say to disinformation or false, something extra to
a story, but I can't recall a specific incident at this very moment.

MR SEMENYA: Seriously as head of Stratcom, you have one of what you call the major subject for which prominent attention
was paid and you do not recall one single story about this prominent subject.

MR McPHERSON: There was a book that was written by Emma Gilby in America but there it again it wasn't about
disinformation, it was just that we assisted Emma Gilby in supplying her with specific information about financial matters of
Mrs Madikizela Mandela.

MR SEMENYA: Just tell us about them, what were you saying about her financial status?

MR McPHERSON: She, this is now Emma Gilby, had access to Mrs Madikizela Mandela's file where she needed to verify
certain information. I think it was the time that her house burned down and she needed money to repair the house and the
money was coming in I think from Cuba and other donor countries and I can't recall the exact detail but Emma Gilby already
had this information but she just wanted to confirm it.

MR SEMENYA: You know when I read the objectives or what you have as 12.1.1 to 12.1.3, to me they appear like lawful
objectives. You know they appear lawful objectives that are here. Were you about pure lawful objectives.

MR McPHERSON: Which paragraph did you refer to again.

MR SEMENYA: Stratcom, let me refer you to Strategic Communication is, you see that's paragraph 12 I guess.

MR McPHERSON: Which page?

MR SEMENYA: Page 4.

MR McPHERSON: You mean the definition of Stratcom?

MR SEMENYA: To me what you define there are things which appear lawful. Were you just doing lawful things and nothing
covert, nothing "not so lawful"?

MR McPHERSON: You know if you're busy with disinformation or say you're busy with pamphlets, distributing pamphlets, or
whatever with say a half truth or so. Of course it can't be lawful with say a half truth or so. Of course it can't be lawful but that's
why the operation is covert and it is because of the circumstances the country found itself in, a psychological warfare became
necessary and these were the methods that were used.

MR SEMENYA: Ja but exactly what I'm saying there is nothing around that paragraph which says part of what you do is
disseminating disinformation, you just neutralise hostel propaganda but there is nothing like dissemination or disinformation
there.

MR McPHERSON: Yes but then we come to specifics. This is the general definition of Stratcom. It's the, how you must see
Stratcom in general but when it comes to specific operations, say there were about 30 operations, each operation had it's own
objectives. So you will come to an operation and there it will be about disseminating information by means of pamphlets or
fronts. So then the word dissemination will come into that strategy of that specific operation.

MR SEMENYA: Now I'll move from this point but are you able to indicate to me what in this paragraph could constitute
dissemination of false information.



MR McPHERSON: Paragraph 12.1.1 where it says, where you use different communication instruments to create the required
attitude.

MR SEMENYA: To do what?

MR McPHERSON: To create the required attitude or to change attitudes. We use the method of dissemination and through that
you create the change in a group or a person's attitude.

MR SEMENYA: But to create the required attitude may be moving an article from an unlawful one to a lawful one does not
necessarily mean the reverse.

MR McPHERSON: Yes in fact what we were doing is to influence people that were busy with unlawful acts that were into
violence or that were into what we can say, illegal acts, to influence them to change their attitudes.

MR SEMENYA: Now I'm trying to get you to tell me were here I would read anything which is again "unlawful conduct", or
were you just about lawful conduct?

MR McPHERSON: No there were unlawful...(intervention)

MR SEMENYA: So they were not done in the context of these parameters?

MR McPHERSON: You can, you see when you do Stratcom then certain illegal methods will also creep in because by
spreading a rumour against a person to say disunite certain people in a group, that can never be legal or lawful.

MR SEMENYA: Yes now in the specific question put to you that Stratcom would concern itself with the dissemination of
issues on the Mandela Football Club or, I don't know what was the other example called, you said that would not fall within the
ambit of the objectives. Now I'm trying to look at the objectives and to see these illegal operations in terms of which objectives
does it fall, or did we have another list of objectives?

MR McPHERSON: No there's this objectives, you're talking about the definition. What are we talking about now?

MR SEMENYA: What is 12.1.1 to 12.1.3?

MR McPHERSON: Ja this is the definition of Stratcom.

MR SEMENYA: Was Stratcom doing things which fell only within the definition?

MR McPHERSON: Yes all the operations were approved within the definition.

MR SEMENYA: Where is this information now, I can't see it in the definition?

MR McPHERSON: In paragraph 12.1.1 where we say, "to change the attitude, values or views of individuals and/or a group of
persons", to create the required attitude I can see in that.

MR SEMENYA: Are we able to get all the complete files of Stratcom?

MR McPHERSON: I believe it has been destroyed.

MR SEMENYA: When were they destroyed Sir?

MR McPHERSON: I wouldn't know, I wasn't there when it was destroyed, I had already left Stratcom.

MR SEMENYA: Did Stratcom have a, or the operation which you had, did it deal with informers?

MR McPHERSON: Did we deal with informers? Yes, yes.

MR SEMENYA: What were the informers to do?

MR McPHERSON: They were agents of influence and we had several agents, informers, friends and so forth.



MR SEMENYA: What were their functions Sir, I'm asking.

MR McPHERSON: Some of them were running fronts.

MR SEMENYA: Some of them?

MR McPHERSON: Fronts, they were running fronts.

MR SEMENYA: Like?

MR McPHERSON: They were controlling fronts, they were like an organisation.

MR SEMENYA: And some of them were running publication houses, is that right?

MR McPHERSON: I'm not aware of a publication house that we ran.

MR SEMENYA: What do you mean you're not aware, was there a publication house funded out of the unit which you headed?

MR McPHERSON: I can't recall now.

MR SEMENYA: Well we know that at least my information is, one of the books published by Bridgeland in 1990 about the
South African offensive with the Cubans was published by that house out of proceeds of Eschel Rhoodie ...(indistinct).

MR McPHERSON: Oh that's the old Department of Information. We had nothing to do with that.

MR SEMENYA: You didn't have anything to do with that?

DR BORAINE: Are you going to be much longer Mr Semenya?

MR SEMENYA: (Speaker's microphone is not on)

DR BORAINE: Thank you.

MR SEMENYA: Just two aspects Chairperson.

I have a newspaper here but I'm advised that the TRC has a list of friendly journalists that you had. Are we able to access this
list of friendly journalists and people to...(intervention)

MR McPHERSON: Mr Chairman I will like to object if I can. We came to an agreement with the TRC, the Investigators that
that list will not leave the offices.

DR BORAINE: And perhaps I could say yes that was the nature of the agreement, and I could say that the people sitting up on
this panel from this side of the Investigation Unit to Mrs Madikizela Mandela have not got that list. It is within the hands of
only certain people within the Truth Commission.

MR SEMENYA: Chairperson my difficulty is the Truth and Reconciliation Commission and we are told that things are going to
be transparent and open. There is a list of issues which related relative to my client for which we must prepare defence. I don't
know what would be compromised in the objects of the Commission if that list is made available.

DR BORAINE: Mr Semenya I take your point entirely. I'd be grateful if we could have time in order to discuss this and to hear
full argument on this but I promise you an opportunity will be given to do exactly that. It may help you to know that I haven't
seen the list either nor has the Chairperson, so I'm caught slightly off guard, we'd like to consult to come back to that.

MR SEMENYA: I have no further questions.

DR BORAINE: Thank you very much. Are there any questions. Yes Mr Richard?

MR RICHARD: I believe that I'll be asking the wrong person but I'll ask the questions none the less. Do you know anything
about Mr Richardson, my client?



MR McPHERSON: No only what I read in the newspaper but I don't know him personally and I wasn't involved with the
investigation whatsoever.

MR RICHARD: Well the next question is, who would be the appropriate person to ask questions about his involvement if any
involvement?

MR McPHERSON: I would say the intelligence section of the South African Police service from the Security Branch. I would
say the people from Soweto, the intelligence section of Soweto.

MR RICHARD: Thank you Chairperson, I think I've gone as far as I can with this witness, thank you.

DR BORAINE: Anyone else? ...(indistinct) Panel, no alright, alright. Yasmin Sooka.

MS SOOKA: Mr McPherson I just want to clarify besides journalists, you also had sources and informers. Was any member of
the Mandela Football Club one such source?

MR McPHERSON: I would say that under no circumstances, well I can't say under no circumstances but to recruit somebody
from the Football Club for Stratcom operations. I can't see it falling within the ambit and objectives of Stratcom.

MS SOOKA: So am I to understand that the passing of information to journalists who would perpetuate a particular view point,
was considered to be part of your mandate?

MR McPHERSON: Yes I had an operation that was registered and approved just around the media, just around the journalists,
that's the media people.

MS SOOKA: And in terms of that you are quite certain that the explanation you've made in terms of Mr Fred Bridgeland, I'm
not clear about it because from your evidence it's clear that you passed on information to him, is that correct?

MR McPHERSON: No I said here in my statement. Yes okay I thought he was the person I passed information to but I spoke to
him and I can't specifically recall under what circumstances I made contact with him. I said it was possibly by telephone, you
know I had contact with many people at the media in those days. But I said to him I would not have written down his name on
my list if I, it could have been at the Media Conference but, or it could have been a telephone call to my office where I took
down his name but I cannot recall the very specific incident.

MS SOOKA: I'm sorry I just want to get this clear. What you're saying to us is that his name would not have been on your list if
you had not passed information over to him.

MR McPHERSON: No no you must understand, some of the people on my list were policemen in the media, other people were
paid informers and agents. Then there were the majority of the people on my list were like what you can say just friends and I
would pass on certain information to specific groups within the media, the groups. So but I didn't say I passed information over
to him specifically and as it appears to me now, I probably just had a phone call or an enquiry. I said to him perhaps there was
an incident like sabotage and he needed information but on a professional, like a professional call through the work, through his
work, do you understand?

MS SOOKA: No I'm sorry I'm not happy with that explanation. You see I'm worried now that you were prepared to allow that
information in fact in your statement to stand until such time as you were confronted with Mr Bridgeland and it seems as if you
or you didn't recognise him and he then challenged you about it and that's what has led to a kind of retraction, so I would like to
be satisfied when you actually leave here that I know exactly what that relationship was?

MR McPHERSON: I would say it was just like on a professional basis. You know I, in my position I had contact with many
many people, well journalists from the media and due to my contact on a very general basis I must have come across his name
and therefore I say that I don't think you should read anything into the fact that his name was on the list because there are many
other people on the list that never worked for me but they were just friendly towards the police and they contacted the police in
a professional way.

MS SOOKA: May I just try one more time...(intervention)

CHAIRPERSON: One more chance.



MS SOOKA: One more chance, sorry. Would it be fair to say that even those journalists on your list and you use the words,
were sympathetic to the police, and if you were sympathetic to the police in those days you would be perceived as being on the
other side...(intervention)

MR McPHERSON: Well it depends how...(intervention)

MS SOOKA: Your side then...(intervention)

MR McPHERSON: It depends who is looking at the situation.

MS SOOKA: The side of the State, sorry Mr McPherson, the side of the State.

MR McPHERSON: No not necessarily. There were people, I'm not talking about my list but there were people that had close
contact with the police and they were not friends if the police but they needed the information on certain acts and things that
happened in the country during that period.

MS SOOKA: But the information that would be passed on would be negative to the people on the other side of the stairs.

MR McPHERSON: No not necessarily because what has happened in the past was that many of the newspapers were not at
ease to present certain facts or say success of the police in their newspapers. We had to say then make friends with certain
journalists to see that to it that our reports successes of the Security Branch gets reported.

MS SOOKA: Would Mr Bridgeland be considered to be in that category of friendly..?

MR McPHERSON: Well as I said I met him on Wednesday. We haven't had time really to talk, I can't judge his attitude, okay?

DR BORAINE: Thank you, Ms Mkhize.

MS MKHIZE: Thank you Chairperson, really I just want clarity regarding what you said. In page 22 of your document, I don't
know whether it's page 9 under paragraph 22.3 you say the objective is amplified in the annexure falls within the scope of the
objective of Stratcom. The subject Winnie Mandela was considered as a revolutionary.

Then when asked about the Mandela Football Club you said no they wouldn't fall under this, because there would have to be
approval for that project. But my question is once you have approved, let's say there's a budget for Stratcom agent to work on a
subject, would they have to come to you whenever they're investigating that person? I thought the subject would be enough to
get an approved budget.

MR McPHERSON: Mr Chairperson the question was, would we put agents, I think it was Ms Sooka, the question was put,
would we put Stratcom agents within the Football Club and that's what I said why I said no it will not fall within the ambit of
the objectives of Stratcom operations because it will serve no purpose to put a person in there because Stratcom was more
aimed at influencing and it would be like positive organisations that will bring out say stories or attitudes towards the State for
the State and not like with the Football Club which will be against the State.

MS MKHIZE: My last question really is a statement which I will still like your reaction to it. You remember myself and the
Commissioner next to me, we said during the Media Hearings, you spoke under oath, you came prepared and you specifically
said to us you met on, if my memory serves me well, on two, you had two official meetings with a Mr Fred Bridgeland and I
don't think that was an incidental comment on that day for you to say when you saw him that was a mistake. It's difficult to
accept that.

MR McPHERSON: Ja it's a mistake. Yes.

DR BORAINE: Dr Randera has one question.

DR RANDERA: A quick question Mr McPherson. Am I right in saying that in this period that we're looking at and we're
looking at talking about 1987, 1988 and really the very early part of 1989, that you had nothing to do with Stratcom?

MR McPHERSON: Yes some other Brigadier MacIntyre was the head of...(intervention)

DR RANDERA: No I'm asking about you, I'm not asking about anybody else, about you?



MR McPHERSON: Yes - no at that stage I was with the intelligence section of Section D and when you say did I have nothing
to do, I put it that's what you're asking, with Stratcom, I cannot say I did not have anything to do because we from D Section
supplied the intelligence to Stratcom which was then Brigadier MacIntyre. So indirectly we would have had something to do
with Stratcom.

CHAIRPERSON: Mr Ntsebeza.

MR NTSEBEZA: Thank you Chair. Mr McPherson do I understand your operations as having amongst other things involved
disseminating half truths and in some instances, false information that obviously would have the effect of destroying not only
the organisation that people represented but also their personalities? Like for instance in the case of Mrs Madikizela Mandela.

MR McPHERSON: Yes firstly you know when we trained our people we always taught them rather go for the truth and mostly
in the cases it was the untold truth. Things that people didn't want to hear and we made sure that information gets disseminated.
A half truth or if you go for false information, direct false information, people can very often clearly see through it and it doesn't
have the same effect, and also half truths doesn't have the same affect than to disseminate the truth. As I said I haven't got
specific information on any specific incident about Mrs Madikizela Mandela, perhaps Paul Erasmus might be in a position to
say, what concerns her.

MR NTSEBEZA: Now do I understand you to be saying there never were instances where you deliberately spread untruths
about Mrs Madikizela Mandela?

MR McPHERSON: No I don't say there never were such incidents.

MR NTSEBEZA: Let's confine ourselves to those instances that you know of where disinformation or information that was
obviously false, deliberately false, known to you as an operation to be false, was disseminated about Mrs Madikizela Mandela.

MR McPHERSON: I can't think of a specific incident now but I'm sure that the Soweto people and Witwatersrand people
disseminated information in forms of pamphleteering through their fronts and as you've seen books that were written and I think
through news reports.

MR NTSEBEZA: No I was not asking for specifics. I'm simply wanting to understand whether you as a person who was in
charge of Stratcom are prepared to accept under oath and say so if you are able to say so that you are aware that false
information about the character of Mrs Madikizela Mandela was spread by your operation in the knowledge that it was untrue?
Are you able to?

MR McPHERSON: I am sure that there would be some incidents that would have been untrue.

MR NTSEBEZA: And on that basis do you concede that to the extent that that was untrue, it is the sort of thing that has done
incalculable harm to her?

MR McPHERSON: It depends what the incident was. I can't judge it now because I don't know what specific incident or
incidents you are referring to.

MR NTSEBEZA: In general terms Mr McPherson, when you are spreading a falsehood about a person who's a national figure,
do you concede that when it is false, whatever aspect it is, it does incalculable harm to her?

MR McPHERSON: It can do incalculable harm, that is true.

MR NTSEBEZA: Now have you ever as a person considered going to Mrs Madikizela Mandela and say this is what in my
employment I was involved in, I'm sorry about it?

MR McPHERSON: I can't say, I'll go and speak to her yes but I am not going to say I'm sorry. The reason being, this Stratcom
operation was started as a counter for similar operations that the African National Congress and SACP were also running, so
therefore if you look at the Sechabas and the Nkhululekus, and the African Communists and so forth, so this was as we would
say, was war and it was necessary for a psychological war and many other political figures on the other sphere or other side
within the previous government also there bore the brunt...(intervention)

MR NTSEBEZA: Well it is something that you did on behalf of the government of the day on behalf of the Nationalist Party.



MR McPHERSON: No it was part of the government of the day.

MR NTSEBEZA: There never was another government, the government of the day was the Nationalist Party.

MR McPHERSON: Ja it happened to be the ruling party.

MR NTSEBEZA: Yes thank you.

DR BORAINE: Mr McPherson you'll be relieved to know that you are very nearly at the end. But I, without I hope abusing the
chair, would like to ask you just one or two small questions. Would you consider if you think back when you were heading up
Stratcom, would you consider Archbishop Tutu as someone who advocated violence?

MR McPHERSON: Yes Archbishop Tutu was also one of our subjects. I'm saying this because I believe that Mrs Madikizela
Mandela I was told felt that this operation Romulus was just directed at her but as I said in my earlier statement it was directed
at quite a broad spectrum of people. It was from Port Elizabeth to Cape Town, to the whole country.

DR BORAINE: It was right throughout the country and very fair but well you didn't answer my question. I asked you if he was
one of your subjects as you put it, was it because he was advocating violence?

MR McPHERSON: No.

DR BORAINE: Was he then revolutionary?

MR McPHERSON: Let me look at my.

DR BORAINE: You must know sure..

MR McPHERSON: No I would rather place him in the category of persons against, well you must see it in those days' context,
persons against peaceful change.

DR BORAINE: You thought he was against peaceful change therefore you had an operation against him. Would you say the
same about opposition members of parliament during that time?

MR McPHERSON: No, this...(intervention)

DR BORAINE: Why was I on the list?

MR McPHERSON: Mr Boraine, Mr Chairperson you wouldn't believe it, I think you were in Durban at one time.

DR BORAINE: I was in Durban but my name was on the list in terms of the State Security Council while I was in parliament.

MR McPHERSON: In which category then?

DR BORAINE: Stratcom.

MR McPHERSON: Pardon?

DR BORAINE: On the list of subjects under Stratcom. Anyway it's not material, I just wanted to try and test the definition you
gave us which you suggested was that this was an operation directed against all individuals and groups within South Africa
advocating violence, considered as revolutionaries, persons against peaceful change. It must have been a very very long list.

DR BORAINE: Anther question and that is, and perhaps I should put this to your colleague but let me find out if you know.
Was there such a thing in Soweto as and I'll use the phrase without any disrespect, a Winnie Mandela Desk within the Security
Branch?

MR McPHERSON: No at head office we did not have a desk on individuals. We had a desk on the African National Congress,
a desk on the South African Communist Party, a desk on the Pan Africanist Congress. Then we had a desk for intelligence, we
had intelligence gathering and we had a desk that controlled the secret funds and an administrative desk but we never had a desk
on an individual.



DR BORAINE: Thank you. My last question, my colleague the Chairperson has a question as well, I may allow him to ask that,
but let me just finish quite quickly. To your knowledge, is there anything like Old Stratcom in terms of your definitions, in any
form within the police service today?

MR McPHERSON: I don't think so.

DR BORAINE: I hope you're right. Archbishop Tutu.

CHAIRPERSON: Thank you Mr Chairperson. On page 11 of your submission relating to Annexure C, you are talking about
something that happened on the 8th of November 1990, page 11.

MR McPHERSON: Ja the annexure is dated 8th of November.

CHAIRPERSON: Yes I don't want you to refer to the annexure itself because I'm interested in the fact that you speak about the
formation of this Return Exile Coordinating Committee and then you have 24.2 which speaks about the purpose for the
establishment. I'm just interested in the date.

MR McPHERSON: Yes the date...(intervention)

CHAIRPERSON: No no I'm interested in the date.

MR McPHERSON: 8th of November 1990. Yes, this is the date, they had to get approval, Stratcom had to get approval to use
Bikock and this is the information note that was sent to the General for approval for the conference.

CHAIRPERSON: Ja I just want to ask that question. The question is, this is after February the 2nd.

MR McPHERSON: After the President was released.

CHAIRPERSON: After the ANC and all of those organisations are unbanned.

MR McPHERSON: And negotiations...(intervention)

DR BORAINE: Could you just listen to the question.

CHAIRPERSON: Please yes.

DR BORAINE: I'm protecting you.

CHAIRPERSON: Yes. I'm interested, you see you have on your admission agreed that you were operating on behalf of the
previous government which was the Nationalist Party and that this operation, after the unbanning of these organisations, is set
in motion by yourselves working for the Nationalist Party in order to make it difficult, even impossible. You say there, you say
the purpose is to discredit the ANC. Now I hope you will believe me, I am not a member of the ANC, but I would like to know
how you people could justify as professionals, how you could justify this particular kind of operation when there is no war now.

MR McPHERSON: Mr Chairperson, it's a very long answer.

DR BORAINE: Try and be very brief but I'm quite sure you can if you tried.

MR McPHERSON: Basically in 1989 when State President F W de Klerk took over the cabinet, we had to represent all our
projects and our operations again to him at the Union Building for new approval and we had to change, we had to make changes
to the definitions or the strategies or the objects and the whole angle then changed from like aggressive applying Stratcom.
When I say aggressive, it's figuratively speaking and then changing the attitudes of all the people rather towards peace, so the
theme changed to influencing people towards peace, towards negotiations and towards the new government. So that what has
happened is the people that were for the armed struggle, people that were for violence, they still were addressed through these
operations and people that were for peace, they whenever a leader within the ANC spoke about peace, we would see to it that
statement or whatever he feels, that that gets put out to the people. So the whole situation changed and in I think it was February
1990 President F W de Klerk again asked for the different operations to be put before him and he was worried certain people
were turning and were beginning to expose some of our fronts, so he was worried that it would come out and I had to give him
the assurance that not any of my people would walk over to the other side, and I couldn't. So all these projects were scrapped.



Oh yes in February they brought fro about 30 operations I think they were just left with about 10 operations.

DR BORAINE: Can I ask you a follow-p question on this because I think it's a very important issue. This was on the 8th of
November 1990, and you were personally involved in and you know all about it, you say, "I was personally involved in
establishing this organisation"

MR McPHERSON: Yes I established it in 1989, this is...(intervention)

DR BORAINE: So it continues until the 8th of November 1990?

MR McPHERSON: Yes according to this document, I...(intervention)

DR BORAINE: Did that happen to be approved?

MR McPHERSON: Well it falls within the ambit of Romulus.

DR BORAINE: So it had to be approved on an annual basis by the State President.

MR McPHERSON: That's right.

DR BORAINE: So it was approved by Mr de Klerk.

MR McPHERSON: Not this specific - this is like an hoc incident you can say and President de Klerk himself will not have
personal knowledge. As long as what they do and that is why it must be presented to the head of the Security Branch for
approval. He must see that this action gets approved. He can approve it on an ad hoc basis as long as it falls within the objects
of Operation Romulus.

DR BORAINE: I'm tempted to take this further, but I will restrain myself. Ms Sooka wants one final question and then we can
stop.

MS SOOKA: I'm just puzzled you see because if this is set up almost exactly at the time that the Committee was set up for the
repatriation of South African Exiles and right from the beginning that body had to contend with destabilisation from this body,
they even took them to court at one stage. So at the same time that you were talking peace negotiations, you were quite intent on
wrecking the other side from being able to participate properly in negotiations.

MR McPHERSON: Yes that's difficult to answer now.

DR BORAINE: Thank you very much. Thank you very much for coming. You may step down now. If you like, if you want to
keep your colleague company you're very welcome to do so.

Right please proceed.

MR CORNELIUS: Thank you Mr Chairman, I see we're pressed for time, Mr Erasmus I think you should read your statement
into the record.

DR BORAINE: Mr Erasmus.

MR ERASMUS: Chairperson I state under oath the following:

My name is Paul Francis Erasmus. I was a member of the South African Police...(intervention)

MS SOOKA: Sorry Mr Erasmus I can't remember, I can't remember, did we take an oath?

CHAIRPERSON: Yes we did.

DR BORAINE: Please continue. Ms Sooka there's little time.

MR ERASMUS: My name is Paul Francis Erasmus, I was a member of the South African Police from 1975 until 1993 when I
was medically boarded for post traumatic stress. I served as a field intelligence officer in the Security of the South African



Police from 1977 until the 31st of May 1993 when my service was terminated. From the time that I joined the Security Branch I
was involved on various occasions in activities over a very wide sphere being conducted against the perceived enemies of the
State. These types of activities included harassment of suspects, the dissemination of information amongst the left wing
community and many of these activities which could be described as dirty tricks. In 1984 or thereabouts a formal Stratcom unit
was created after a full cabinet and the State President had met together with senior politicians, department heads and members
of the security forces. A formal Stratcom Unit was then set up was then set up at Police Headquarters at Pretoria and over the
following years I and members of the Security Branch participated in Stratcom activities, myself on an informal or ad hoc basis
and during which time I also prepared graphic art work for the Stratcom unit.

From 1985 to 1986 I participated in a major Stratcom type initiative after rumours in circulation at the time had indicated that
Mrs Winnie Madikizela Mandela had a close association or friendship with Mr Chris Ball who was then MD of First National
Bank or Barclays Bank as it was then known. I and other members of the Security Police or the Security Branch spread the
story very widely that the friendship was in fact an affair and went to considerable lengths to put pressure on both Mrs Mandela
and Mr Chris Ball and the bank, the idea being to create the perception amongst Mrs Mandela's power base, that is the radical
black youth, that she had sold out to white capitalism and was having a sexual relationship with a man who epitomised white
capitalism.

This type of operation was many in which we used accurate intelligence as well as fabrication in order to discredit the target
person.

Later in 1989 and 1990 it was decided that formal Stratcom units with full-time Stratcom representatives be created at all
security branches all over South Africa prior to the creation of a formal or full time unit Stratcom units were coordinated in
Johannesburg by a few individuals who were given this task but the gist of Stratcom activities were in the Johannesburg area
were conducted from Pretoria. In October 1990 I attended a formal Stratcom training course held at Esselen Park Johannesburg,
that should actually read the East Rand. During this course we were introduced to the various operations and/or projects
including Project Wigwam which was the biggest project and which encompassed in full the national objectives of Stratcom,
the counteracting a neutralising of the threat from ANC/SACP/COSATU alliance, the PAC and the extreme right wing. Most of
the actions carried out were, I just wish to point out that should be conducted and not concluded, were conducted under it's one
and only project Romulus which can be defined as any ad hoc actions to further the aims of Wigwam, ad hoc referring to not
only impromptu actions but to covert actions of an illegal nature on occasion.

I was on completion of the course appointed to head Wigwam, Romulus in the Johannesburg area. We were inter alia informed
on the course that Stratcom's aims were to reduce the ANC to just another political party within four years. Radical elements
within the ANC had been identified as targets. The National Party believed that it could negotiate successfully with the
moderates and radicals like Mr Chris Hani, Mrs Winnie Madikizela Mandela, Mr Steve Tshwete, Mr Peter Mokaba, Mr Tony
Yengeni, Mr Joe Slovo and others had to be neutralised at all costs and obviously by any means possible.

In the ensuing months after the course I was involved in many, especially Romulus type activities against not only the Tri-
partite Alliance but the radicals I've mentioned above. Using the existing intelligence Stratcom network, I turned a massive
information or negative propaganda on a wide variety of matters. As a basis for this disinformation I relied on intelligence
reports including surveillance reports, telephone tappings, postal deceptions, hearsay and rumours and the media. President
Mandela was the obvious target, but due to his impeccable integrity it was difficult to target him in a Stratcom sense and
personally. We however put out the message that he had little control over the radical ANC cadres and SDU's. There was a
power struggle within the ANC hierarchy, he was going senile and had little control over his wife who was running rampant in
the townships with a Football Club who inter alia were intimidating the local population.

From time to time I received intelligence reports from colleagues in Soweto to the affect that the Mandelas were not sharing a
bedroom and argued continuously. When a report for example stated that Mrs Winnie Madikizela Mandela had guests around
for drinks I turned out information that she was an alcoholic. When I heard rumours and received information about her
association with activist lawyer Dal Mpofu, I put out the word that she was a nymphomaniac and for good measure her daughter
Zinzi was also a nymphomaniac and also had a relationship with Mr Dali Mpofu.

Some of this information emanated from agents' informers within the Mandela circle and specifically the Football Club and
occasionally it was possible to deduce with some accuracy who the informer was. One of the reports I recall reading for
example concerned Mrs Mandela, her daughter Zinzi and Jerry Richardson going to some or other meeting. I deduced that
Richardson had supplied the information although it is of course possible that he may have related it to another person who was
an informer, though I also heard that Richardson's handler was Sergeant Pretorious of Soweto Security Branch. I also heard
from Colleagues in the Soweto Security Branch that most of the Mandela Football Club were informers were glue sniffing



marijuana, that is dagga-smoking youngsters and who were easy to recruit as informers. In some of the negative propaganda
that I put out I introduced further fabrications to the effect that Mrs Mandela and Zinzi were also using marijuana, that is dagga
and apart from factual evidence, like Mrs Mandela's earlier statement that the ANC would liberate the country with the necklace
method, a statement which would be used with great effect in a Stratcom sense.

On another occasion I spread the fabrication that the President had personally authorised the necklace method and which I
believed was widely reported on international media. Apart from spreading the information locally and nationally and
especially via contacts in the intelligence community in the written and electronic media, I was able to recruit an agent in
Glasgow, the United Kingdom, Britain who immediately gave Stratcom Johannesburg an international capability. Within days I
was forwarding masses of Stratcom value material to him by fax, postal service and courier and telephone and not only by
myself but via other agents and co-workers. This agent had a massive conservative contact internationally including politicians,
senior journalists, media representatives, intelligence contacts and so on. Almost immediately dirt on the ANC and including
matters relating to Mrs Mandela's activities and other relevant matters began to appear in the international press and of greater
importance, in a Stratcom sense were forwarded ultimately to inter-alia the Conservative Party members and the British Prime
Minister Mr John Major himself, whom so I heard was horrified with what he saw.

A similar operation also came to effect as the doors opened in the United States and I was able to claim success with for
example an article in Vanity Fair magazine entitled, "How bad is Winnie". For these activities I received two commendations
from the Security Branch hierarchy who were ecstatic with what was being achieved.

I terminated my service from the Stratcom community in October 1991 when after I had been hospitalised for stress I applied
for a transfer to the Security Branch Mossel Bay. At the time of my departure the Stratcom unit in Johannesburg was headed by
Colonel Bruwer with a Captain Erasmus as second in command. Our supreme commander in Johannesburg as it were
responsible for Stratcom and intelligence was Brigadier Gouws and all our activities during the whole period I've discussed here
fell under Section C.1 of the Security Branch head office. Stratcom being headed for a time by Colonel Victor McPherson. In
command of C Section was Brigadier Alfred Oosthuizen and the section fell under the command of General P J Viljoen.

Stratcom activities throughout were conducted on behalf of clients, that is the State President, the Cabinet, sister intelligence
departments and the Department of Foreign Affairs and other State departments, for example the Department of Education. All
projects and activities were carried out with the full knowledge of and approval of the relevant ministers who received details
thereon from the Stratcom component of the State Security Council. There was a regular flow of intelligence and on occasion
Stratcom value material between different Security branches. I received information for example on the Mandelas from Security
Branch Soweto especially as I developed the international capability and was the best placed person to utilise this information. I
was however only given information on a regular basis although I did recall that I requested but never received detail of for
example the death of Stompie Seipei.

Much of the information that I received was further not of possible Stratcom value and concerned the normal day to day
activities of the target group. My work load was too much for me to bear alone and much of the incoming information was
handled by other Stratcom and Intelligence Unit operatives. I do not know specific actions carried out by the Soweto Stratcom
unit which was headed by Colonel de Jager. My contact person in Soweto Stratcom Unit was a Sergeant Badenhorst, although I
did have a lot of contact with Col de Jager at seminars and meetings.

Stratcom operations were carried out with all the security branches in South Africa at the time. In the Soweto Security Branch
personnel deal with Stratcom operations worked in tandem with Intelligence Unit. I'm not sure in which manner Stratcom
operations were related to Mrs Winnie Madikizela Mandela or the Football Club were carried out by the Soweto Security
Branch but I am reasonably certain that they involved Stratcom intelligence personnel.

I thank you.

DR BORAINE: Thank you Mr Erasmus.

MR CORNELIUS: That is our evidence Mr Chair.

DR BORAINE: Piers.

MR PIGOU: Thank you Chair. I just want to refer you back to your statement page 3 paragraph 5 where you refer to President
Mandela as being an obvious target but due to his impeccable integrity - the next sentence I just need that to be explained to me
a little bit more. "I/we put out the message that he had little control over the radical ANC cadres and SDU's, there was a power



struggle within the ANC hierarchy, he was going senile" and this is the point that I perhaps explain to me. "..and had little
control over his wife who was running rampant in the townships with her Football Club who were inter alia intimidating the
local population". Now the subject of much the discussion for the course of this week has been about his wife who was running
rampant or alleged to be running rampant in the townships with the Football Club who were inter alia intimidating the local
population. Were you spreading disinformation about the Football Club and Mrs Mandela as to what they were doing in the
townships or were you spreading information over the fact that he had little control over his wife who was running rampant in
the townships. Do you understand the difference that I've got here, I just need you to explain that to me.

MR ERASMUS: I find it a little bit to distinguish between the two. I would answer yes to it. As I've explained and I think my
former colleague and unit commander explained, Stratcom operated on a mixture of or various aspects of intelligence gleaned,
some of it intelligence reports, media reports, rumours hearsay or whatever,...(intervention)

MR PIGOU: And factual information...(intervention)

MR ERASMUS: And factual information.

MR PIGOU: So what I'm trying to establish in the course of the Mandela United Football Club activities, was the information
that you received about this factual or was this information that you spread as disinformation, that it wasn't actually information
that was actually happening at the time or were these factual reports that you were receiving?

MR ERASMUS: Some of the reports were factual.

MR PIGOU: Could you give us a sense Mr Erasmus because you seem to have ben quite close to this process, although I know
you became only full time in 1990 from my reading of your statement of those particular things. Sorry I'm mixing you up with
Mr McPherson, could you give us sense of how much of the material that you were receiving around the Football Club was
factual information and how much was actually stuff that you had to rework so to speak.

MR ERASMUS: I think I must maybe just explain that Mrs Winnie Madikizela Mandela and after the President's release were
obviously the most heavily targeted people in the Security Branch in the Stratcom sense in the country. Mrs Mandela all the
years, I'm very aware of it and I'm on safe ground if I say was under 24 hour surveillance. The telephone was tapped, the house
was bugged, here movements were monitored on a 24 hour basis and I cannot think of any other circumstance or situation in the
South African Police Security Branch where more attention was given to anything than Mrs Winnie Madikizela Mandela's
situation. Now with the advent of Stratcom in Johannesburg to get to your question, I began to receive intelligence reports and
especially after this international capability that we had, had opened his doors to us, I began to receive reports but not on a
regular basis. There was some bureaucratic bungling or whatever but I received reports on an almost daily basis sometimes
about the goings on within the Mandela home. These reports were incredibly accurate. What time the President got up, for
example, literally what he had for breakfast, what Mrs Mandela was doing. A lot of it was absolutely innocuous which wasn't of
value to me in a Stratcom sense although I was exhorted on a day to day basis and given these reports and said do something
with it as if I was a machine that could turn out a dirty trick for every occasion, I wasn't able to do it.

I also received verbal reports about, I had never specialised and had little knowledge of the Mandela United Football Club. I did
at times in Stratcom seminars and at meetings and at braais and with regular contact that we had with people at Soweto was
given information verbally on the goings on and ...(intervention)

DR BORAINE: Mr Erasmus can you just make your replies a little shorter and little more precise please.

MR ERASMUS: I am sorry but I am just trying to put things in perspective. I did receive information about the Mandela United
Football Club as mentioned here for smoking dagga or marijuana, the glue sniffing kids and were uncontrollable, intimidating
other residents in Soweto and so on.

MR PIGOU: Could you tell us, I just want to get this clear,

according to a press release that I have a copy of here that you

made on the 9th of September 1990 it says that -

"One of the major Stratcom operations code named Romulus

included in this definition many ad hoc activities aimed at the



ANC, SACP Cosatu alliance and from 1990 onwards I headed the

application of Operation Romulus in the Johannesburg area on a

fulltime basis. ".

You weren't working on Romulus on a fulltime basis during the period which has really been under question here, end of 1988
or shall I say 1987 I think we've been listening to cases today through to mid 1989, we're mainly looking at disinformation, you
were talking about disinformation from 1990 onwards, is that correct?

MR ERASMUS: That is correct,

MR PIGOU: And the nature of the allegations that you seem to be talking mostly about are matters which don't fall within the
purview of this Commission is that correct?

MR ERASMUS: That is correct.

MR PIGOU: What we are very interested in is the so-called rampant running around in the townships of the Football Club and
the reaction to that by the security branch. Now you've indicated that there was heavy surveillance of Mrs Mandela, her
residence, physical surveillance and telephone tapping and so forth.

MR ERASMUS: Correct.

MR PIGOU: Would it surprise you then that criminal activities could go on inside the Mandela household or emanate from the
Mandela household and nothing would be done about them by the local police, security branch or other policing structures?

MR ERASMUS: That wouldn't really have surprised me.

MR PIGOU: Why not?

MR ERASMUS: I think at the time during the latter years anyway Mrs Mandela, although she was under heavy surveillance
and so on was almost feared by the state, any move against her would really have upset the political apple-cart. There was many
times that we questioned why Mrs Mandela I think, the security branch questioned why legal actions weren't or prosecutions
weren't taken against Mrs Mandela but the general feeling was that she should be left alone as far as possible and that after
statements like the necklacing thing she would be digging her own grave anyway and counter-productive to the ANC's ...
(intervention)

MR PIGOU: Thank you. Would you say it was also quite useful for the security branch to have the kind of activities that were
emanating out of the backyard in Soweto from Mrs Mandela's house, that this was actually very useful propaganda material for
you?

MR ERASMUS: Most definitely.

MR PIGOU: So would you be saying then that much of the information or some of the information, I don't want to put a figure
on it, or a percentage or whatever, proportion of the information that came out about the activities of the Football Club was
indeed factual then, it was actually happening it was happening out of that back yard in Soweto?

MR ERASMUS: A lot of the information yes, was correct. I never specialised, I must just point out, Mrs Mandela even at the
height of these activities was one of many people that I dealt with, I didn't have the time or the opportunity or in fact the
capacity to make a full study of a given situation. My work load was just too heavy to do it.

MR PIGOU: Thanks. Are you aware of any, well within Operation Romulus, because I am not sure if there were any other
operations, perhaps you could tell us were there any other security branch Stratcom operations against Mrs Mandela, were you
aware or to your knowledge was Operation Romulus used to intervene in criminal investigations in order to falsify information
or evidence to involve Mrs Mandela in criminal activities such as the Stompie Seipei killing and the kidnapping?

MR ERASMUS: Well I think what I said about just the use of dagga is a clear indication of that type of - oh of evidence in ...
(intervention)



MR PIGOU: Yes I mean we are talking now about falsifying evidence which could be used for criminal prosecution.

MR ERASMUS: No I am not aware of that.

MR PIGOU: Okay. Returning to your document very quickly, end of page 3 again paragraph 5 you refer to Sergeant Pretorius
as the handler of one Jerry Richardson would that be the same Sergeant Stephanus Pretorius who died in Jerry Richardson's
house on 9 November 1988?

MR ERASMUS: That is correct.

MR PIGOU: I just want to talk briefly now through some of the reactions that we had during the course of the in camera
Section 29 hearing, this is 1989 so you may not have had direct knowledge as you weren't working fulltime on these Stratcom
operations but you may well have had insight into these kind of things so we will appreciate whatever information you can give
us about this. We have been referring in the last couple of days to a Mandela Crisis Committee document which was sent,
according to the Crisis Committee members who sat here, to Lusaka in early 1989. During the course of our in camera hearing
Mrs Madikizela-Mandela when asked about this document basically said that it was a Stratcom or she had been informed that it
was a Stratcom document, I beg your pardon, do you have any knowledge as to whether this was a Stratcom document?

MR ERASMUS: I have no knowledge whatsoever. At that time my involvement with Stratcom if I can just point out, was very
much limited, there wasn't, as I have mentioned in my statement, there wasn't a formal unit on Johannesburg although there
were people that were given certain Stratcom or strategic communication tasks.

MR PIGOU: Thank you. Going on to the next page, page 67 if you want it for your reference of the second Section 29 in
camera hearing we asked the question, my colleague Mr Vally -

"Are you aware of the statement issued by what was then called the Mass Democratic Movement and
reported in the press on the 17th of February 1989?"

and the response was -

"Yes a statement was issued by Murphy Morobe as part and parcel of that Stratcom exercise".

Are you aware wether the MDM statement was a part of a Stratcom exercise?

MR ERASMUS: I have a vague recollection of the statement but I have no knowledge of whether it was a Stratcom exercise or
not.

MR PIGOU: We then follow it up in saying, asked Mrs Mandela whether Murphy Morobe is part and parcel of the Stratcom
operation, and the response was -

"What we subsequently established was that from the very onset when the so-called Stompie affair
broke out the media had amongst its fraternity reporters who were working for the system at that time.
You have all seen the media presentations that have been made to you. My subsequent information
throughout the years has been that the first reporters who broke the so-called Stompie affair...."

and I am not going to name the names, I am going to withhold those,

"....were in fact part of the informers who were planted in the media and that statement to my
information thereafter was that it was part of the exercise that was influenced by Stratcom".

Are you aware at the beginning of 1989 whether the first stories and subsequent stories - but let's confine ourselves for your
answer now to the first stories, the initial batch of stories that came out around the Stompie Seipei incident, do you have any
information as to whether these were part and parcel of a Stratcom exercise?

MR ERASMUS: The only information that I can give you Chairperson and that was that the media were obviously heavily
targeted by the security branch. I personally handled agents who contact and had contact with the media over the whole
duration of my career, but I have no specific knowledge of the situation regarding information being given to the media in the
Stompie case.



MR PIGOU: So once again that would be a situation would it that the information, factual information would come to you and
there would be something that you could utilise at a later stage or was utilised at a later stage.

MR ERASMUS: At a later stage, that is correct.

MR PIGOU: Were there any other Stratcom operations related to Winnie Mandela?

MR ERASMUS: Not that I am aware of.

MR PIGOU: Who did you deal with in Soweto, who was your contact person in Soweto in the Stratcom unit there, who were
you receiving information from?

MR ERASMUS: It was a Sergeant Badenhorst that gave me information from time to time and I had quite a lot of contact with
the unit commander or the most senior person involved with Stratcom that was Colonel Louis de Jager, or Colonel "Tickey" de
Jager.

MR PIGOU: Were the intelligence reports that you received complete? In other words were the transcripts of the telephone
tampering covering 24 hours every day or were you receiving just snippets as to what Soweto or other units in the
Witwatersrand would want to give you?

MR ERASMUS: From time to time I did receive full intelligence reports when and if Sergeant Badenhorst or Colonel de Jager
whoever at Soweto thought it might be of use. As I mentioned before a lot of the information was useless, absolutely useless to
me, there was nothing that I could do. Sergeant Badenhorst also gave me information telephonically and from time to time just
brought me up to date by virtue of an intelligence report that gave me something of an overview of the situation.

MR PIGOU: Thank you. Just a couple more questions very quickly Chair, I will be finished....

DR BORAINE: I was about to ask you.

MR PIGOU: I could see that was coming. You've talked about informers in the Football Club, do you have any concrete
information about informers inside the Football Club?

MR ERASMUS: I don't, it was never security branch policy although we always used to within our own ranks play spot the
agent type of stuff, it was just curiosity to try and deduce from reports who the agent was and it was something of pride that you
could see a colleague and say I know who your agent is or I figured it out or whatever.

MR PIGOU: From your lengthy experience inside the security branch would you be surprised if the security branch in Soweto
did not have informers inside and around the Football Club or the youths that frequented the Mandela household?

MR ERASMUS: I would have been amazed if that was the case.

MR PIGOU: Could you just tell us one last question now, what was the reason that you who were based at John Vorster Square
carried out Stratcom operations directed towards people living in Soweto?

MR ERASMUS: As I mentioned before it was because of the international capability that I had with agents in Britain and the
agent network that was set up in Britain that I was given that type of information.

MR PIGOU: No further questions Chair.

DR BORAINE: Thank you very much. Mr Semenya.

MR SEMENYA: Thank you Chairperson. I have just heard something to this effect that would you be surprised that there were
no informers within the Mandela Football Club, as a matter of fact, I don't know whether the TRC ...(intervention)

MR PIGOU: I think Mr Semenya I said would you be surprised if there were no......

MR SEMENYA: (...indistinct)

MR PIGOU: Yes that's what I said.



MR SEMENYA: Ja but on what basis do you put the question?

MR PIGOU: I am putting a theoretical proposition to him that on the basis of his experience when you have someone like that
in that situation would it be surprising if there weren't informers being used around.

MR SEMENYA: But Chairperson my difficulty is this. I am surprised that a TRC official does not put the question, would you
be surprised that there were informers, every time why state it in the negative. I mean it represents a particular position and I
think the responsibility is to be as neutral as possible.

MR PIGOU: I think we have tried to demonstrate that today Mr Semenya.

MR SEMENYA: Mr Erasmus you say in your report, in your statement rather, page 4 paragraph 6,

"This agent has a mass of conservative contacts internationally including politicians".

that's in the middle of the paragraph. And you go on to say-

"Almost senior journalists, media representatives, intelligence contacts and so forth - almost
immediately "dirt" on the ANC and including matters relating to Mrs Mandela's activities and other
relevant matters began to appear in the international press and of greater importance in the Stratcom
sense were forwarded ultimately to inter alia Conservative Party members and the British Prime
Minister".

Now we know that Emma Nicholson was a member of the Conservative Party in the UK, do you know if she was one of these
Conservative Party members in Britain.

MR ERASMUS: I cannot recall, I have a list of names that I received at that time from the agent, a faxed list which I have given
to the TRC and which is I believe in the TRC offices in Cape Town, I cannot state with any certainty if Miss Nicholson's name
is on that list or not. I cannot remember all the persons on that.

MR SEMENYA: Chairperson again I am going to have for this list which has been given to the TRC and which may be of
assistance to our task and we are not getting it. And maybe I must request that really we be furnished with all documents
relating to these hearings. It becomes very difficult to execute my mandate.

DR BORAINE: I note that - what I'd like to say to you doesn't help you very much but you are in very good company, I haven't
seen it either. We will make the necessary instructions. Thank you.

MR SEMENYA: Now are you able to help us with the concept of informers, now we know that Jerry Richardson was an
informer within the Mandela Football Club ...(intervention)

MR RICHARDS: May I object there, it must be recorded that Mr Richardson denies and disputes that he's an informer and it
has not been proved. For my learned colleague to make an assertion of fact is most irregular.

DR BORAINE: Do you want to rephrase that?

MR SEMENYA: I will rephrase it. Now we know according to the information of the national Commissioner of Police ...
(intervention)

MR RICHARDS: The national Commissioner of Police has offered no proof whatsoever and again it's an over-statement and a
misrepresentation to which I object.

DR BORAINE: Mr Richards would you please conduct your enquiries through me rather than directly to your learned
colleague.

MR RICHARDS: I apologise Mr Chairperson

DR BORAINE: Thank you. Please rephrase it.

MR SEMENYA: The national Commissioner of Police has told the Commission that he has information that Jerry Richardson



was paid R10 000 as a police informant, now if that information is correct how would he handle the information he has with his
handler?

MR ERASMUS: I think each situation regarding an informer was unique. You had different categories - I must first maybe just
point out to you, he had two way of recruiting informers, two basic ways. Firstly a direct approach where I would, for example
approach somebody and say I am from the security branch I would like you to work for us. That would be the one type of
scenario.

We also made wide use of a tactic which was known as false-flag type of operations where you would pretend to be somebody
else and then approach somebody and that person would be the unsuspecting victim of giving information to a person that
wasn't what they believed that person to be.

And then on the informer network itself I cannot comment on a sum of R10 000, it sounds a lot of money to my experience. Our
top agents during the time that I was involved in Stratcom received expense monies and the highest salary that I am aware of is
the one offered to the principal agent in Britain at the time when we brought him to South Africa and that R6 000 a month apart
from his expenses. I cannot comment on why somebody would be given R10 000 I really cannot make an assumption.

MR SEMENYA: Yes the assistance I was probably aiming to obtain was if an informer has information that an offence,
particularly an offence like murder is going to be committed, how would you expect that informer to handle that information?

MR ERASMUS: He would give that information obviously to his handler and be rewarded accordingly.

MR SEMENYA: So if it turns out that Jerry Richardson knew that Dr Abu-Baker Asvat was going to be killed, it is reasonable
to make the inference that he would have given this information to his handler?

MR ERASMUS: I am quite certain with a serious matter I mean information like that would have been conveyed to his handler.

MR SEMENYA: If we ...(intervention)

MR ERASMUS: Although I don't know, I must just add, I don't know anything about that particular murder or the situation.

MR SEMENYA: Yes, I am clearly soliciting what I would later state to the reasonable probabilities. Would it be a reasonable
probability that if he had committed the murders like that of Stompie he would have reported those type of things to his
handler?

MR ERASMUS: I am quite certain that he would.

MR SEMENYA: And if he committed the type of murders that I am told he is applying for amnesty for he would have reported
those types of things to his handler?

MR ERASMUS: I should imagine so.

MR SEMENYA: Now one of the activities of Stratcom was to disseminate a lot of pamphlets is that correct?

MR ERASMUS: Pamphleteering was a major part of Stratcom activities.

MR SEMENYA: And we recall one dissemination of information depicting Mrs Madikizela-Mandela hugging with the
Chairperson of the TRC Archbishop Tutu where it was suggested that there was a romantic relationship between Archbishop
Tutu and Mrs Madikizela-Mandela, would that have been a typical Stratcom activity?

MR ERASMUS: That type of action would have been a typical Stratcom activity.

MR SEMENYA: I have no further questions Chairperson.

DR BORAINE: Mr Richards.

MR RICHARDS: Yes I apologise for not addressing you. Mr Erasmus as you must have gathered I represent Mr Jerry
Richardson. Now in your evidence-in-chief you made the assertion that the Mandela households were under 24 hour a day
surveillance, and were one of the most closely observed and analysed pieces of information that you could get, is that not



correct?

MR ERASMUS: That is correct.

MR RICHARDS: Now it is also correct to say that you were the person to whom the information was fed?

MR ERASMUS: No that would be not an accurate representation of the facts, I worked outside Soweto Security Branch, I was
never stationed at Soweto. The information that I received was for Stratcom purposes. I didn't receive all of the information, I
wasn't party to it. There was a time that I did request additional information which if I recollect I never received.

MR RICHARDS: However, if you had so-to-speak a disinformation coup of the magnitude of the Stompie Seipei murder it
would have been fed to you to make maximum use of.

MR ERASMUS: I did request information, additional information on the Stompie situation.

MR RICHARDS: And as I gather it you did not receive it?

MR ERASMUS: I did not receive it. One of my colleagues could well have received it. I used to handle, as it were, every
morning during the entire time that I was at Stratcom a veritable heap of intelligence reports and information that came in from
various quarters, instructions from head office, information from other security branches and so on.

MR RICHARDS: So that means that indeed the use that it could have been put to for your ulterior motives never happened?

MR ERASMUS: I don't believe in many situations that we maximised or obtained the maximum effect out of given situations,
simply we were too hard-pressed for time and there was too much pressure to do so.

MR RICHARDS: Now to turn to the second of these three or four points I presume I have time to cover, the information which
you assume that Mr Richardson is an informer, I refer you to paragraph 5 of your statement page 3. For the sake of time I am
not going to read it out. Would you agree that your information was a matter of speculation?

MR ERASMUS: I would say deduction. I would be very hard-pressed that either Mrs Madikizela-Mandela was giving
information to the Security Branch on her own activities or her daughter's so the deduction was obviously that the third person
present would have.

MR RICHARDS: But when it comes to the identification of the source on what basis do you make these assertions? You, in
your statement say as much that you had no direct information.

MR ERASMUS: I did not have direct information.

MR RICHARDS: And if I ask you questions as to who gave you the information you made your so-called deductions from, you
wouldn't be able to give me the names?

MR ERASMUS: I received verbal information at the time and I received intelligence reports but on the intelligence reports one
never mentioned the name of the agent anyway, the agents had code numbers to protect their identities from possible leaks
within the organisation and so on.

MR RICHARDS: Now by the same token in that group of 20 or 30 people living at a particular property it could have been any
one of a number of people?

MR ERASMUS: I would agree with that.

MR RICHARDS: So that means the reliability of the information contained in the last portion of page three is extremely low
and suspect?

MR ERASMUS: I was asked about that by the members of the Commission and it's for that reason that I've included it in the
statement which I made on Wednesday.

MR RICHARDS: I do note that this statement was made on the 27th of November which is contemporaneous and to a large
degree it's a reconstruction of various questions that have been put to you, is that not so?



MR ERASMUS: That's correct.

MR RICHARDS: In other words it's only reliable as your memory is as to matters nine years ago?

MR ERASMUS: That's correct.

MR RICHARDS: Which is entirely unreliable.

MR SEMENYA: I don't think the statement can ever be put like that. As a lawyer ...(intervention)

DR BORAINE: I am sorry I must ask you to do exactly what I asked, if you wish to address the Chair I would be grateful if you
would.

MR SEMENYA: Chairperson I think my learned colleague is putting the most untenuous proposition that since the information
is nine years old it's unreliable. At least I remember my age and I must be many years away from nine years.

DR BORAINE: Mr Richards would you like to comment?

MR RICHARDS: My reply is nine years is a significant period ago and ...(intervention)

MR ERASMUS: Seven years if I may correct you Chairperson.

MR RICHARDS: And for a long and complicated set of facts, I need say no more.

DR BORAINE: Thank you. That concludes your questions?

MR RICHARDS: Oh, it concludes that question.

DR BORAINE: You have got many more though have you?

MR RICHARDS: Is it correct that on the 9th of September 1997 you made a press statement to some organisation, the identity
of which I don't know?

MR ERASMUS: At the request of Mrs Madikizela-Mandela's attorneys and at the request of Mrs Madikizela-Mandela herself,
that is correct.

MR RICHARDS: And on the last page of that statement, page 3, you make the statement -

"As regards Stompie Seipei I heard at the time in official circles that he was murdered by Jerry
Richardson after he, Seipei had found out that Richardson was working for the Security Branch and
had threatened to expose him".

Now on what basis do you make that allegation?

MR ERASMUS: That was widely held, I think, within the entire security branch community within the Witwatersrand and in
Soweto.

MR RICHARDS: No the ...(intervention)

MR ERASMUS: Sorry to interrupt you, the other ex-security policemen would be able to confirm that.

MR RICHARDS: On what basis would those opinions be formed?

MR ERASMUS: I beg your pardon?

MR RICHARDS: On what basis would those opinions be formed? What factual ...(intervention)

MR ERASMUS: I think, I can't speculate on it, that is the information as I had it.

MR RICHARDS: So it's speculation and hearsay yet again?



MR ERASMUS: I wouldn't be able to prove anything with prima facie evidence, but that is what I was asked about and that is
the version of events as I gave them, to the best of my knowledge.

MR RICHARDS: In other words you don't say that prima facie this is even validly asserted?

MR ERASMUS: No.

MR RICHARDS: No more questions.

DR BORAINE: Thank you.

MR JORDI: Mr Erasmus my name is Peter Jordi, I act for the Sono family and the Shabalala family and the Chili family. I see
from your affidavit that you worked as a member of Stratcom, I think, as a field intelligence officer in the security branch of the
South African Police from January 1977 until May 1993 and you were apparently involved in dissemination of information
amongst the leftwing activity and so on. From what period was that?

MR ERASMUS: From the outset, from the time that I ...(intervention)

MR JORDI: From the outset. So you have been involved in the dissemination of Stratcom information since what, 1977 to
1993?

MR ERASMUS: Well a bit later - those years it wasn't known as Stratcom, the word Stratcom I don't believe existed, that was a
term that was coined or a term that came into being in 1984 but it was part of our day-to-day work in the intelligence
community, most certainly we sewed disinformation it was part and parcel of the intelligence field.

MR JORDI: Right. So you had worked for a long period in the distribution of unreliable information and you must be an expert
in strategic communication and communication warfare, is that right?

MR ERASMUS: I would not regard myself as an expert, I have read a lot and I've learnt a lot and at the times I worked very
hard on....

MR JORDI: Well you must be very knowledgeable in the field even if you're not an expert.

MR ERASMUS: I regard myself as being reasonably knowledgable, yes.

MR JORDI: Reasonably knowledgeable, although you worked there for something like, how many 12 years or so?

MR ERASMUS: I was in the security branch for 16 years in total.

MR JORDI: 16 years. And that period was spent in activities related to Stratcom even if it wasn't directly Stratcom ...
(intervention)

MR ERASMUS: Not entirely, we had various functions on this security branch. I was a field worker, and yes very much of it
would have been the handling of agents and the handling of information and gathering of information.

MR JORDI: But you are clearly knowledgeable in the field as far as distribution of this kind of information is concerned?

MR ERASMUS: Yes.

MR JORDI: It is true to say that given the evidence of Mr McPherson that the best information that could be distributed by
Stratcom or, as far as Stratcom related activities could be concerned is factually accurate information, is that right?

MR ERASMUS: That would be the ideal formula, yes.

MR JORDI: And I suppose in cases where the information was not entirely accurate it had to have some basis in truth, is that
right?

MR ERASMUS: The ideal, if my memory serves me correct on Stratcom course we were told that the ideal ratio would have
been 70:30.



MR JORDI: Yes and you ...(intervention)

MR ERASMUS: 70% truth and 30% fabrication.

MR JORDI: That's right and you quoted to that effect in the Weekly Mail of 21 November 1997.

MR ERASMUS: That's correct.

MR JORDI: Now I note that from your affidavit you say that you found it very hard to distribute this kind of information
against President Nelson Mandela and to quote you, "because of him impeccable integrity", is that right?

MR ERASMUS: Yes. What I mean by that was we had nothing on him personally apart - nothing personally, no contentious
statements, no statements like his wife had made for example with the liberation of the country ...(intervention)

MR JORDI: Yes his wife was a different category altogether, is that right.

MR ERASMUS: Different, she was easy to target because she was controversial ...(intervention)

MR JORDI: She was easy to target, that's right.

MR ERASMUS: That's correct.

MR JORDI: Because there was a lot of factually accurate information in the hands of the security police available about her, is
that right?

MR ERASMUS: Well I wouldn't say in the hands of the security police, I think the media and generally everybody was ...
(intervention)

MR JORDI: Everybody knew, is that right?

MR ERASMUS: That's it, that's correct.

MR JORDI: And even if it was not entirely accurate you could still have the 70% reliable information which you could mix
with the 30% unreliable information, is that right?

MR ERASMUS: I never consciously actually, and I don't know of anybody that actually stuck to that point but that was the
ideal formula, some of the things were total fabrication, some of them were 100%, some were half true.

MR JORDI: So in the case of Winnie Mandela you say there was a lot of information available, I suppose the ratio was much
higher than 70:30, say 90:10 or a 100%?

MR ERASMUS: I couldn't speculate on figures but certainly a lot of it was fabrication.

MR JORDI: A lot of it was fabrication?

MR ERASMUS: Total fabrication.

MR JORDI: Well you say here 30:70, a lot of reliable information, you have told me reliable information was available, now
you say a lot of it was fabrication.

MR ERASMUS: That is correct. The information, for example, about Mrs Madikizela-Mandela being a nymphomaniac was
total fabrication. The dagga smoking was total fabrication.

DR BORAINE: Mr Jordi can I just say that you are taking a very long time to get to this point, could you get to the point please.

MR JORDI: You say that as far as Mrs Mandela was concerned that you could spread information about her that she was
running rampant in the townships with her Football Club who were inter alia intimidating the local population. As far as I
know I think you also say something here about her misusing drugs and there were also aspects of information related to marital
problems. Was that based on factually accurate information, for example the drug running?



MR ERASMUS: The drug running was a total fabrication on my part.

MR JORDI: On your part. Well I put it to you ...(intervention)

MR ERASMUS: I added, if I may just add on just to what I've said there a total fabrication, was that the information that I
received, factual information, was that the Mandela United Football Club were using dagga or marijuana and it was a logical
extension to say that Zinzi and Mrs Mandela were ...(intervention)

MR JORDI: Okay. Then I have the question for you, were Stratcom-type activities being carried out in 1995?

MR ERASMUS: 1995?

MR JORDI: Ja.

MR ERASMUS: No, not to my knowledge.

MR JORDI: You are absolutely sure they weren't being carried out in 1995?

MR ERASMUS: Chairperson I left the police, was boarded in 1993 and I've had little contact after that with anybody of my
former colleagues, I moved to another area, I was pretty much isolated. I cannot comment on that at all.

MR JORDI: Alright. I have here an investigation diary, it says "Spesiale ondersoek", I can't give you the CR number but it
looks like it's from 24 April 1995 and there's a reference here, it's on page 23 I think of the investigation diary, I am just going
to read it to you.

DR BORAINE: I am sorry to interrupt you but the witness has just said that he was not there, he left in 1993, I don't see any
point in pursuing this.

MR JORDI: It's got to do with the factual basis for the allegations regarding the misuse of drugs because there's a reference in
this occurrence book to drug running related to Winnie Mandela.

DR BORAINE: Yes, but the witness knows nothing about that.

MR JORDI: Yes but he has knowledge of Stratcom activities, well the 1980's related to allegations that Winnie Mandela was
misusing drugs, or the drug-running was - or the misuse of drugs was taking place in her household in the 1980's.

DR BORAINE: Could you come to the end of your questions please.

MR JORDI: You say that during the 1980's Winnie Mandela was monitored on a 24 hour basis, a kind of unprecedented
monitoring of her activities, do you know who were the security policemen responsible for the monitoring of her activities,
what are their names?

MR ERASMUS: Colonel de Jager that I mentioned earlier would have been one of the staff members. I mean Soweto was a big
security branch staff, I cannot say accurately who - Sergeant Badenhorst was another, but who the other people were I can only
speculate, so I don't know how their branch operated and who was assigned to whichever tasks.

MR JORDI: Thank you. I've just got one isolated issue to deal with you. You say in your affidavit at paragraph 9 -

"I was however only given information on an irregular basis although I did recall that I requested but
never received detail of, for example, the death of Stompie Seipei".

Now it must have been an obvious issue in respect of which to get information. So you didn't get any detailed information and
we've established that you had a thorough knowledge of misinformation. Then there's the press release from, which is dated the
9th of September 1997 and it deals with Jerry Richardson's involvement in the killing of Stompie and there's this version here
that Jerry Richardson, after he had found out that Richardson was working for the security - well Stompie Seipei was killed by
Jerry Richardson after Richardson found out that Stompie was working for the security branch, it seems to me that this link of
between the death of Stompie and the supposed information that was received by Jerry Richardson has no basis in fact. We
haven't heard anything about it in the evidence so far and I put it to you that this is an example of disinformation. What do you



have to say about that?

MR ERASMUS: Are you saying that this is an example of disinformation from me?

MR JORDI: Your press release, yes.

MR ERASMUS: I can only state Chairperson that I can tell the truth only as I know it Sir and I am not involved in
disinformation I am totally objective as I sit here today and I have tried to be objective right through this process.

MR JORDI: I put it to you further that in the Weekly Mail article of the 21st of November 1997 it said that you have become
friendly with Winnie Mandela and that during Winnie Mandela's divorce action you were in fact called as a witness for her but
that the Judge declined to hear your evidence after the President said, who we know is a man of great integrity, that he would, to
quote, "reveal facts which might damage her image and bring a great deal of pain to my children and grandchildren", what do
you have to say about that? No further question.

MR ERASMUS: I have met Mrs Madikizela-Mandela on, I believe about five or six occasions. I am aware that earlier this
week an allegation or somebody alleged that I have had some sort of relationship with her which is absolute rubbish and which
is in itself a Stratcom attempt, I believe, to discredit me. Mrs Madikizela-Mandela has been in contact with me and my family
on at least two of the five or six occasions and at other times I have been in contact with her in the presence of her lawyers and
bodyguards and other people. I can't think of a time when I have been alone with Mrs Madikizela-Mandela.

DR BORAINE: Thank you. No, wait a minute, no, no, no ...(intervention)

MR JORDI: I never suggested you were involved in a relationship with her. Thank you very much.

DR BORAINE: Thank you. It's very late and people are very tired. I have suggested to members of the panel that they restrict
their questions, that they be as precise as possible. I would invite the witness to be as short and as precise as well because you
two have been under questions now, so the remaining questions will be posed by the panel, but we will try and be as brief as we
can. Dr Randera.

DR RANDERA: Mr Erasmus I just want to come back to your statement and particularly paragraph 3. You state there that in
October 1990 -

"I attended a formal Stratcom training course in Johannesburg and part of that was again the entire
issue of destabilising the ANC, the SACP alliance, PAC, rightwing organisations".

now it's related to the question that the Archbishop asked earlier on to your colleague. We are talking about October 1990, Mr
Mandela has been released already, am I to understand that this was done with the full understanding of the structures in
operation including government, because I think earlier both you and your colleague made the point that there was an annual
audit to Cabinet, or is this part of what we have come to understand of third force activity? Were you acting outside at that
particular time, the ambit of established government structures or was this part of third force activities?

MR ERASMUS: It will be hard to distinguish. What I can say is that Stratcom training, as I was aware of it, increased after the
release of the President. We were informed on Stratcom course and in various forums that we had four years, the accent was
laid on this statement, we have four years to reduce the ANC to just another political party. A lot of our training was that we
had literally laissez faire to carry on activities and nothing should be turned aside which would hinder us in achieving these
aims. The last Stratcom operation that I know of that was implemented was as late as I believe about April 1991 which was an
operation aimed at SADTU which used terms like sabotage of the organisation and which in documents which I have given to
the TRC which are in Cape Town, bore the authorisation of the then Minister of Law and Order.

DR BORAINE: Mrs Mkhize.

MS MKHIZE: Thank you Chairperson. In one of your responses you indicated that information about the death of Stompie will
be very useful for your propaganda. My concern is if your informant understood what you stood for there is very little positive
propaganda that they will give it to you because they will feed to what they think you are looking for, so I just put it to you to
test that, because I doubt whether you will ever get any positive information. People will give you what they thought you were
looking for.

MR ERASMUS: I basically my knowledge of the Stompie issue at the time was based on press reports and on verbal



information received from other security branch members in various formal forums or informal forums.

DR BORAINE: Mr Ntsebeza.

MR NTSEBEZA: Thank you Chair. Mr Erasmus I sat through the Media Hearings and now I listen to you and I get the blurring
picture of shifting eras the more I listen to people who did the sort of work that you did. Now there is just one question that I
want you to assist us with in order for us to be able to make a fair assessment of your evidence. When Mr Semenya asked you
whether the alleged rumour of a romantic link between the Archbishop and Mrs Madikizela-Mandela was a typical Stratcom
operation you said yes, that was it. Now in your own admission you confess to the knowledge of a rumour that links you
romantically with Mrs Madikizela-Mandela and you say that is also a typical Stratcom operation. Now the question I want to
know from you is would there be any reason why there should be that sort of Stratcom operation? Why would those who you
left be keen to perpetuate disinformation about you because you say that is total rubbish, absolutely unfounded?

MR ERASMUS: I can't speculate why people would make allegations like that against me apart from the fact that I find it
shocking.

MR NTSEBEZA: In the way it was shocking for you to talk about Mrs Mandela being a nymphomaniac, Zinzi being a
nymphomaniac and all those sort of things ...(intervention)

MR ERASMUS: I have come to realise the horror of what I have participated in.

MR NTSEBEZA: You see what I am trying to get at Mr Erasmus you had a reason to spread all those rumours and I just don't
know, first it is 70:30 in terms of ratio then it is 100%, I mean it's shifting, it's shifting sand, now but whatever it is you had the
reason, you were serving the Nationalist Party, you were serving the government of that day.

MR ERASMUS: That's correct.

MR NTSEBEZA: Now you want us to accept and believe that a rumour that links you romantically with Mrs Madikizela-
Mandela is a typical Stratcom operation, two things, are you saying Stratcom still exists and that is what it is doing?

MR ERASMUS: No most definitely not. I merely mention that it's - I cannot but help see the irony in a situation where I spent
many years of my life trying to destroy people like Mrs Madikizela-Mandela, the Archbishop and many, many other people that
were perceived enemies of the State and now having to (...indistinct) in front of a truth commission, in a forum like the Truth
Commission being accused of something like that I find very ironical. I am not saying at all that Stratcom still exists.

MR NTSEBEZA: And you say it's an attempt to discredit you?

MR ERASMUS: I believe that it's an attempt to discredit me or throw some bad light on the relationship which I have enjoyed
with Mrs Mandela which has been on a friendly, reconciliatory basis of forgiveness and decency.

MR NTSEBEZA: Have you ever gone to her and apologised for all the harm that you had done to her?

MR ERASMUS: I have apologised to her and many other former adversaries of mine in the time of the struggle.

DR BORAINE: Archbishop Tutu?

CHAIRPERSON: I just have one small question and I think you have already maybe answered it in the course of your
answering Dumisa Ntsebeza's question which is, how did you feel when you were telling the kind of stories that you were
telling, when say you say Zinzi or whatever, I mean the kind of stories that you told, when you got back home what did you say
to your wife? I mean I suppose you have a wife - your family, I mean what did you say, I have had this or that kind of day in the
office sweetheart? I have told the world that Winnie Mandela is a nymphomaniac and the world has believed me, how did you
feel just as a human being?

MR ERASMUS: Chairperson at the time I saw it, the actions that we carried out and the things that I did as part of a
psychological war. I saw it as justified. My personal conviction was that I was fighting satanic, godless communism, that people
like Mrs Madikizela-Mandela and yourself and many other people were instruments of this totalitarian system which was
approaching in South Africa. I believed also that we were doing it for many years, and I've since seen the light, that we were
doing it, fighting a religious war, almost a Jihad on behalf of Christianity to oppose people like yourself and the liberation
movements. It was only in fact after the release of President Mandela where the myths that we had grown up with and



everything that we had learnt and that that the bubble started to burst and I, and many of my colleagues started to see the other
side of the coin.

DR BORAINE: Ms Sooka.

MS SOOKA: Mr Erasmus I would just like you to confirm that you've worked for the following people in Soweto at the so-
called security branch in Soweto. Colonel - General E Coetzee?

MR ERASMUS: I know him, I can't recall that I have ever had direct dealings with him on a personal basis.

MS SOOKA: Brigadier Nienaber?

MR ERASMUS: I know his name but once again I have no personal dealings with him.

MS SOOKA: Major Jan Potgieter?

MR ERASMUS: I know his name but no personal - I've met him.

MS SOOKA: (...indistinct) du Toit?

MR ERASMUS: It doesn't ring a bell.

MS SOOKA: Thank you.

DR BORAINE: Mr Erasmus ...(intervention)

MR SEMENYA: Chairperson may I just before conclusion make one single request.

DR BORAINE: You may but I was just about to ask him a question and as soon as I have I will recognise you. Thank you. I
know it's unusual but I am actually acting chair. Mr Erasmus page 2 of your statement, paragraph 4 you state that it was after
your course in October 1990 and President Mandela was already out of prison so it took you a while to come to see the light
because you actually describe him as one of the things you were doing was describing him as being senile and that he had no
control over the radical ANC cadres and so on, but that's beside the point. You state on paragraph 4,

"Radical elements within the ANC had to be identified as targets"

and you give the names, then you say,

"....and others had to be neutralised at all costs and obviously by any means possible".

Now those are very strong words, loaded words, target, neutralised at all costs, obviously by any means, now do you mean that?

MR ERASMUS: Most definitely within the context of propaganda yes, anything went. There was times that I was involved not
even in the discreditation of people in the liberation movements, of a serving member of Parliament for example, for which I
was congratulated from above. So it was a matter of striking out at random and using whatever information was available or
whatever means possible to discredit people and I was involved in a lot of activities which I can recount involving these people
including others as I have mentioned.

DR BORAINE: Thank you. Mr Semenya.

MR SEMENYA: Chairperson it is the very first time we hear that Mr Richardson will deny that he was a police informant. May
we request that the Commission obtains sworn statements from police officers Brett and Grove who we are told handled this
aspect of the R10 000.

DR BORAINE: Mr Vally.

MR VALLY: Mr Chairperson as far as I understand it we will be calling certain policemen namely Mr Moodley, Mr
Hesslinger, Mr Dempsey will appear to have first hand knowledge of this matter and they will be testifying under oath and this
proposition can then be tested. It may not be necessary to subpoena the other people but should we find it necessary we can, in



liaison with my learned friend arrange a subpoena, since we are only due to run to next week Wednesday it will have to be for
another occasion. Thank you Mr Chairman.

DR BORAINE: Sorry I am still recognising - do you want to respond to that?

MR SEMENYA: Chairperson even if it's only a sworn statement and we don't have an opportunity to have him subpoenaed and
called for the hearing we would find it very useful, somebody with direct evidence having spoken to Jerry Richardson himself.

DR BORAINE: Thank you. We have taken note of that.

MR VALLY: We have noted it but as I say those three policemen we are calling will be able to give this kind of direct evidence
that Mr - or will possibly be able to give it, I don't want to prejudge what they will say, but the information that Mr Semenya
wants should he not be satisfied we can follow it up further.

DR BORAINE: Mr Richards.

MR RICHARDS: My only comment is that I find it surprising that my learned colleague is taken by surprise that the allegations
are denied, they have never been admitted. Thank you Chair.

DR BORAINE: Thank you. I just want to confer for a moment. Mr Erasmus my apologies. Do you wish to redirect?

MR CORNELIUS: I have got no reexamination.

DR BORAINE: Thank you. Thank you very much indeed for your attendance and for your statement. Thank you. You may step
down.

Because it's raining and none of you want to go home, I am delighted to tell you that we have one last witness tonight for those
of you who wish to stay and I crave the indulgence of all concerned who have been sitting here for a very long time. This is a
young man who has been hanging around the whole day waiting for his lawyer, his lawyer has not arrived I gather - I am
talking about Mr Gift Ntombeni. I am assuming that he is still here. His statement was given to us I think yesterday, so he is....

MR SEMENYA: Chairperson I don't know whether I should address the objection that I have about this witness. If Chairperson
you recall the list of witnesses there is a Gift Mabelane who is there, not this particular witness and when the name Gift
Mabelane was called this witness volunteered to come there without a statement and the information that we have is that this
witness believes he is going to be given money for testifying.

DR BORAINE: He's got a hope.

MR SEMENYA: Now it might take us time to verify this data. Maybe if this witness can stand down, let's investigate the
information and so that I am able to deal with it.

DR BORAINE: Mr Semenya if we could do this I personally would be very grateful. I would like to consult my learned
colleague.

MR VALLY: Mr Chairperson there are two issues here, the issue of Gift Mabelane and Gift Ntombeni, there is a Gift Mabelane
he was one of the accused in the matter of Stompie's assault and abduction, that is not the Gift Mabelane we had, there was a bit
of confusion. I have a Mr Gift Ntombeni, as can be seen from the statement we have given my learned friend, has got first hand
information regarding Mandela Football Club. I certainly have no knowledge and I doubt if any member of this Commission,
other than what is set out in the published regulations regarding (...indistinct) of allowances for travel and accommodation for
witnesses would have made any such offer. The reason we want to call him now and hear the matter is that we already have a
long schedule and the more witnesses we can complete the better. Having said that I still need to make a statement apart from
this but I will wait for a direction.

I have just sent Miss Groenewald to ask the witness about this supposed offer for money and he has advised Miss Groenewald
that no one has ever offered him money for testifying.

MR SEMENYA: Chairperson may I obtain the information from my learned colleagues whether this witness was contacted by
the TRC or was contacted during the sitting of this Commission during the course of the week because it would be important to
explain why he has just sprung up.



DR BORAINE: Mr Hanif.

MR VALLY: Certainly Mr Chairperson. In our trying to seek out Mr Gift Mabelane as an accused who absconded we then
came across Mr Gift Ntombeni who had direct information and this was the time of issuing of subpoenas regarding Mandela
United Football Club and we thought that his information would be crucial and necessary for this hearing. So it wasn't during
the course of this hearing but that it was in the course of issuing subpoenas, yes.

MR SEMENYA: Then surely we deserve Mr Chairperson an explanation why the statement was only taken after he moved
from the (...indistinct).

DR BORAINE: Mr Hanif.

MR VALLY: I understand that there was a statement taken, however, I haven't seen that statement and there have been a
number of other witnesses that we are aware of that statements were taken either because they didn't give us statements or
because of our own bureaucratic problems, however we have undertaken both to the Commissioners and to our learned friends
that no witness will appear before a statement is taken and this is not the only witness where a statement was taken later, a
formal statement, but this does not mean that there wasn't a discussion and a consultation with him by our investigative unit.

DR BORAINE: I am going to become extremely unpopular and rule that we will not hear the witness tonight. We will hear the
witness and consider your comments and hear the witness if necessary on Monday.

I have to say - I want to say to Mr Ntombeni I apologise to you again Sir, we have messed you around a great deal. It's very late
and we have decided that it's too late to hear you tonight so I would be grateful if you would be in attendance on Monday.
Thank you very much.

Mr Hanif wants to make a very important statement. Mr Vally wishes to make a statement which I think is of import to
everyone, it's very short, but I will ask him to make that statement now.

MR VALLY: Thank you Mr Chairperson. It relates to the last witnesses that we have had in terms of the role of the security
branch in Soweto, it also relates to other matters involving the security branch in Soweto. We believe that their information
would be crucial, we have been having negotiations with some key senior security branch officials of Soweto as well as their
lawyers, having had discussions with them, having supplied them with information we have received a letter from the attorney
for some of them, a Mr Jan Wagener who advises us that having received all the information, having had discussions with them
that they will not (...indistinct) a friendly request to give evidence here.

Now it's very important for us to note that this is incomplete work pertaining to our mandate which ends on the 14th of
December, this is the mandate of the Human Rights Violations Committee. We note that a client of Mr Wagener has previously
taken us to the Appellate division and the same client has subsequently admitted to the Amnesty Committee that he had lied to
the Appellate Division. So I want to make it absolutely clear that this is incomplete work and therefore we will have to issue
subpoenas for the security branch and arrange for them to come before us at a public hearing. It may not happen before
December the 14th but it still falls within the mandate period as set out in our Act. Thank you Mr Chair.

DR BORAINE: So we will not be able to hear them during the course of this specific hearing even though we wanted to very
much and tried very hard to get them but we will have to, the TRC that is, to arrange a public hearing for the security branch
policemen to be heard but that will have to be in January.

Now the Commission is adjourned. We will start again at 8:30 on Monday morning. Have a wonderful weekend.

HEARING ADJOURNS



ON RESUMPTION ON 1 DECEMBER 1997 - DAY 6 

CHAIRPERSON: I am sorry about this, normally it happens before, but we have been asked to vacate the room because
the police are coming to sweep through.

Let us stand, let us observe a moment's silence please.

HEARING COMMENCES WITH PRAYERS.

CHAIRPERSON: Thank you very much Dr Khoza Mgojo.

MR RICHARDS: Mr Chairman, I am sorry to interject at this stage, but my client has asked me to make a brief mention
of various press reports over the weekend, to the effect that he is a self-confessed police informer. I think those ...
(intervention)

CHAIRPERSON: Order please, can you settle. Can you please settle, thank you very much.

MR RICHARDS: Thank you Chairperson, may I try again. CHAIRPERSON: Good morning. I welcome you all to this
the sixth day of this hearing of the Truth and Reconciliation Commission. I want to apologise that we didn't start on
time. In part it was that this place had not been swept through with police dogs. I trust you had a reasonable weekend
and I would want to revert to the parameters that I gave the last time that we give 15 minutes to the lawyer who is
leading a witness and then 15 to you Hanif and 15 to you Mr Semenya.

Again of course we will tend - I will be guided and be flexible and then five minutes for - and don't look at me so
appealingly, it will have to be five minutes because we have to finish this hearing by Wednesday.

Mr Richard?

MR RICHARDS: Thank you Chairperson. My client has asked me to make a brief comment on certain press reports
that appeared over the weekend. These were to the effect that he is a self-confessed informer. As the record now stands,
there is no such evidence and I must ask the press to be careful in what they report because these things do have
consequences and misreporting can put people, such as Mr Richardson in considerable danger in prison. And I would
ask for accuracy to be respected, thank you Chairperson.

CHAIRPERSON: You have already given your ruling, I don't know what you are asking me to do, because I thought I
am the one who has now to say, but I was going to say exactly what you have said. Yes, I think that we should, the
media have I think on the whole been responsible and one has a very high regard for them, but I would want to urge that
we don't go over the top and exercise as much restraint and certainly there can't be any compromising on accuracy.
Please those of you who have maybe erred a bit will note that.

Then I before I call the next witness, may I just point out that in the interpreter in the headset, channel 2 is English,
channel 3 is Zulu and channel 4 is Sotho. Dr Boraine?

DR BORAINE: Chairperson, you have given me the permission to make a short statement which has nothing to do with
this particular hearing, but which impacts upon the life and work of the Commission and with your permission, I would
like to make the following statement.

The Amnesty process which is taking place in South Africa was borne in controversy, there were those who urged that
there should be no amnesty whatsoever, and on the other hand there were many who demanded that there should be a
general amnesty without any hearings or any applications whatsoever.

Parliament in its wisdom decided that there would be a limited amnesty, but that applications would have to be made
and would have to be either dealt with administratively or heard in public, depending on the nature of the offence.

Amnesty was granted to Trevor Tutu on Friday of last week and many of the criticisms directed by especially political



parties, and organisations, of the Amnesty Committee's decision, are I believe misdirected and based on remarkable
ignorance of the amnesty process.

I want to distinguish Mr Chairperson, between division, disagreement on an amnesty decision which is fair game, the
public have every right to express their views about whether someone has been given amnesty or someone hasn't been
given amnesty, and we've had that. We will continue to have that.

But where the Commission takes the strongest exception is with those who have dared to suggest that the Chairperson of
this Commission interfered with or influenced the amnesty process in any way.

I need hardly add that Archbishop Tutu in the view of the Commission, and I would suggest the vast majority of people
in South Africa, is a man of absolute integrity and would never resort to seeking special treatment for his son's
application.

I want to underline that it was the political parties in Parliament who decided that the Amnesty Committee would be
autonomous, which means that we as a Commission have no decision and no involvement in any of the applications that
are made.

As far as Trevor Tutu's application was concerned, neither the Chairperson or any other of us on the Commission, ever
saw that application. It goes directly to the Amnesty Committee.

Those political parties and organisations and individuals who even suggest that Archbishop Tutu influenced that
decision, I believe owe a public apology to the Chairperson and to the Commission and I hope very much that those
apologies will be forthcoming today.

I want to conclude by saying that it is perfectly understandable if people wish to debate the merits or otherwise of any
application, that is their right, but any suggestion that either the Chairperson or any of the Commissioners had any
influence over that particular application, is simply untrue and should be desisted from being stated immediately, thank
you.

CHAIRPERSON: Thank you very much. I now call Dr Asvat. Good morning Dr Asvat, thank you very much for
coming here and thank you for you patience in having to sit through a very long process and I do want again, on behalf
of this Commission, to express our very deep and heartfelt sympathies with you and your family over the events about
which you are coming to testify.

Your brother is well known for the contribution that he made in caring for the least of God's people and for that he will
always be held in very high regard. But we know that in addition to the anguish of having lost a member of your family,
there has been the pain and anguish that has arisen from all the mystery surrounding what actually did take place and we
hope that you and your family will at the end of all of this, assist our country in the process of healing, the process of
forgiveness and the process of reconciliation. Thank you very much. I presume you are going to be speaking in English?

DR ASVAT: Yes, that is right.

CHAIRPERSON: I will ask Yasmin Sooka.

EBRAHIM ASVAT: (sworn states)

CHAIRPERSON: Thank you, Mr Kades?

MR KADES: Dr Asvat, before embarking on the statement that has been prepared concerning the factual basis of the
submission which you will make to the Commission, you have yourself prepared a statement, a brief statement, which ...
(intervention)

CHAIRPERSON: Excuse me, I am so sorry to interrupt you, we have been asked because of radio, that each time a
person speaks, could you identify who you are?



MR KADES: I am sorry, this is Norman Kades, appearing on behalf of the Asvat family.

CHAIRPERSON: Thank you.

MR KADES: Thank you Mr Chairman. Dr Asvat, before leading you on the factual information which has brought you
before this Commission, I understand that you have prepared a brief statement. Yourself prepared it on behalf of the
family which you wish to read to this Commission, would you please proceed?

DR ASVAT: Mr Chairperson, before I begin, may I have your permission to make a brief statement on behalf of the
family of the late Dr Abu-Baker Asvat.

CHAIRPERSON: Yes, Dr Asvat.

DR ASVAT: Thank you sir. My family would like to place on record the following: We have full trust and confidence
in this Commission and fully support this initiative.

We love our country and all our people and sincerely believe in the future of our country. We would like to
categorically state we have no political axes to grind with any individual nor with any political party.

We are here neither to seek retribution nor to judge, for that we have your very eminent selves. As difficult as this task
is before this Commission, and as imperfect as this forum is, we fully trust in this Commission and in its ability to
discharge it duties honestly and fairly and with compassion.

We seek and pray that the truth surrounding the tragic death of Abu-Baker may finally emerge, so that we as a family
may finally close the book on this very painful and sad chapter in the history of our family.

We have over the past nearly nine years, have borne this deeply painful and devastating and recurring allegations
directed at Mrs Madikizela-Mandela. We need, and Mrs Madikizela-Mandela needs these allegations to be put to rest,
finally.

This is still the only forum that can within its limitations, provide us with some of the answers we so desperately need
and to provide these answers as honestly and as sensitively as possible.

In conclusion, we the family of the late Dr Abu-Baker Asvat, pray that God grants the Archbishop good health, strength
and long life so that he may discharge his final public service to our nation, with great dignity and compassion, we
salute you, we will miss you, sir. Thank you.

CHAIRPERSON: Thank you very much. Mr Kades?

MR KADES: Dr Asvat, you have also prepared a written submission which I would ask you to read subject to
elaboration of certain aspects which have to some extent been already dealt with by this Commission in evidence
already led here, and with regard to evidence to be led. May I refer you to your submission and may I ask you please to
read it and I will lead you on certain aspects of the statement, would you proceed please.

DR ASVAT: The assassination of Dr Abu-Baker Asvat on the 20th January 1989, in Soweto, Johannesburg.

MR KADES: 27th of January?

DR ASVAT: 27th of January 1989, in Soweto, Johannesburg by two armed men claiming the motive as armed robbery
has never been accepted by the family or the South African public.

MR KADES: Would you just elaborate on that Dr Asvat, with regard to the allegation of robbery and the finding by the
court that robbery was the motive. What did you find immediately after the robbery with regard to money in the
possession of your late brother and in his surgery?



DR ASVAT: Yes, we found the full amount still in his consulting rooms, in his drawers and in his pockets. There didn't
appear to be any particular amount of money taken from there.

MR KADES: The notes, did you find notes in his wallet in his back pocket?

DR ASVAT: That is right.

MR KADES: Approximately how much, R160-00?

DR ASVAT: About R150-00, R160-00.

.MR KADES: And with regard to silver, did you find that too?

DR ASVAT: Yes, the silver was still in the drawers, and the total value was about R350-00.

MR KADES: And that had not been touched by the persons who had allegedly murdered him?

DR ASVAT: That had not been touched, that is correct.

MR KADES: And he also apart from the silver and the notes that were left in his possession, did he also have a gun
strapped to his leg?

DR ASVAT: Yes, he did.

MR KADES: And that had not been touched?

DR ASVAT: That had not been taken.

MR KADES: Yes, carry on please?

DR ASVAT: Allegations have appeared in the local and international media repeatedly, claiming that assassination was
a conspiracy. The South African Police either failed to investigate the matter fully or were incompetent or as some
reports have suggested, that there was a serious cover up by the South African Police, the previous Nationalist
government and the ANC.

The letter in view of the smuggling out of the country of Katiza Cebekhulu, a key witness and co-accused in the
Stompie Seipei Moketsi kidnapping and murder trial, to a prison in Zambia by ANC cadres and also the deafening
silence from members of the Crisis Committee who investigated the matter and made detailed reports to the ANC in
Lusaka in January and February of 1989.

MR KADES: Yes, we know that the Crisis Committee existed at the time of the murder of your late brother. Did the
Crisis Committee ever immediately after the murder approach the family, discussed matters with the family?

DR ASVAT: No, they didn't.

MR KADES: Carry on please.

DR ASVAT: Allegations implicating Mrs Winnie Madikizela-Mandela have resurfaced again and key individuals
involved in the murder of Dr Abu-Baker Asvat have made startling allegations as reported in the Mail and Guardian of
the 5th of September 1997.

The headline is "I was hired to kill Dr Asvat - convicted murderer Thulani Nicholas Dlamini (indistinct)"

MR KADES: Can I just stop you Dr Asvat there and refer you to what happened at the trial, at the conclusion of the trial
of Thulani Dlamini and the other accused, Mbatha who were both convicted of your later brother's murder.



We know that there was a statement made by Dlamini immediately subsequent to his arrest mentioning that the amount
of R20 000-00 was due to come to him upon his successful completion of the task of murdering your late brother?

DR ASVAT: That is correct. The Prosecutor at that time at the end of the trial, called myself and our lawyer to the table
and showed us a statement by Dlamini stating that he had been offered R20 000-00 to murder my brother. And this R20
000-00 had come from Mrs Madikizela-Mandela.

MR KADES: And did the Prosecutor inform you as to why he had not used the statement during the trial of Dlamini?

DR ASVAT: Yes, he said the Police investigation, the Police didn't want him to pursue that particular line with regard
to my brother's death.

MR KADES: Now, when he handed you that statement, did he also give it to you for what he considered to be some
purpose that might occur in the future, what did he say?

DR ASVAT: Yes, he said that this particular statement may become helpful some time in the future.

MR KADES: Yes. Now, would you go then to paragraph 2 of your statement please.

DR ASVAT: Katiza Cebekhulu in the BBC documentary Winnie Mandela and the Missing Witness, and as reported in
Fred Bridgeland's book, Katiza's journey beneath the surface of South Africa's shame, published on the 11th of
September 1997, claims he was instructed to show Thulani Nicholas Dlamini and Cyril Mbatha, both convicted for
assassinating Dr Abu-Baker Asvat, the location of his surgery.

This is corroborated by Thulani Nicholas Dlamini as reported in the Mail and Guardian of the 5th of September 1997,
page 3 that Katiza Cebekhulu showed them the location of the surgery prior to Dr Asvat's assassination.

The presence of football coach Jerry Richardson at Dr Abu-Baker Asvat's surgery on the evening before and on the day
of his assassination, supposedly for some vague (indistinct) complaints, patient record card 9 - police murder docket.

MR KADES: Now, we know from the - is it so that we know from that card, from the patient's card that Jerry
Richardson called at the surgery of your late brother on the 26th of January with what you say is this vague complaint
and your brother having made in red ink, something that is not found on any of the other patient's card, "send by
Winnie?"

DR ASVAT: That is correct sir. He had written it on top of the card in red - the statement sent by Winnie.

MR KADES: And also Dr Asvat the fact that Jerry Richardson had returned to the surgery some time on the 27th - a
matter of hours probably before the murder?

DR ASVAT: I didn't follow that?

MR KADES: Sorry, also the fact that the patient's card shows that Jerry Richardson had returned to the surgery on the
day of the murder, probably within an hour or two of the murder, before the murder took place?

DR ASVAT: That is correct, that is recorded on the patient's record.

MR KADES: Yes, do carry on please.

DR ASVAT: Between 2 pm and 4 pm on Friday, 27th January, hours before his assassination, Dr Abu-Baker Asvat is
allegedly visited at his surgery by Mrs Winnie Madikizela-Mandela and Katiza Cebekhulu, allegedly a volcanic row
ensues and Mrs Winnie Madikizela-Mandela is understood to have demanded a medical certificate confirming the
sodomisation of Cebekhulu.

Mrs Albertina Sisulu is present in her office at Dr Asvat's surgery during the volcanic row with Katiza Cebekhulu in the
waiting room. Mrs Albertina Sisulu needs to explain exactly as to what transpired between Mrs Madikizela-Mandela



and Dr Abu-Baker Asvat at the consulting rooms on that particular day.

MR KADES: Yes, now Mrs Albertina Sisulu was called as a witness at the trial of Dlamini and Mbatha, the two
convicted murderers, is that so?

DR ASVAT: That is correct.

MR KADES: Did she ever (indistinct) to this, was she ever led on this aspect of the matter?

DR ASVAT: Not at all.

MR KADES: Yes, carry on.

DR ASVAT: Stompie Moketsi was seen by Dr Asvat after a brutal assault on the 29th of December 1988 and this is
from Katiza's journey. Along with the other kidnapped boys, Katiza Cebekhulu was examined by Dr Abu-Baker Asvat
on the 30th or the 31st of December of 1988, as recorded on his medical record card, and double entry patient
registration logbook, now in Police possession.

Suggestion of Police cover up. It is alleged in the Mail and Guardian, page 3 of the 5th of September 1997, that senior
Superintendent H.D. Moodley Investigating Officer of Dr Abu-Baker Asvat's assassination, visits T.N. Dlamini at
Westville Prison, Durban as late as June 1997 although the investigation on Dr Abu-Baker Asvat's murder was closed
down in 1995.

Dlamini states senior Superintendent H.D. Moodley claimed to represent the Truth and Reconciliation Commission and
allegedly takes Dlamini's amnesty application. Truth and Reconciliation Commission denies amnesty application
received by it.

Senior Superintendent H.D. Moodley strongly defended by Commissioner Fivas recently, is reported in the Sunday
Tribune of the 21st of September 1997, that senior Superintendent H.D. Moodley was convicted of fraud in 1984 for
attempting to falsify a blood test for his co-accused, who was trying to escape paying maintenance for his child.

Also senior Superintendent H.D. Moodley, a former Durban Security Policeman, accused hit squad Commander Dirk
Coetzee of claiming to have been tasked by National Intelligence Agency to spy on Commissioner Fivas and other top
police figures.

It is also reported in the same article that senior Superintendent H.D. Moodley was subjected to a lie detector test by the
Parliamentary Intelligence oversight committee.

It is stated that senior Superintendent H.D. Moodley failed on virtually every count. Superintendent Moodley denies
failing the lie test.

MR KADES: We have already heard from Minister Sydney Mufamadi that he instructed, at your instance that the
investigations relating to the death of your late brother, be reopened some time in 1995, is that correct?

DR ASVAT: That is correct.

MR KADES: Do you know who was tasked with the further investigation after it had been reopened?

DR ASVAT: Well, it was both Henk Hesslinga and Superintendent Moodley.

MR KADES: Had Henk Hesslinga, the policeman Henk Hesslinga, had he been also one of the previous policemen in
the investigation of the death of your brother?

DR ASVAT: That is correct.

MR KADES: So the same two people, both - do you know what Mr Hesslinga's background is in regard to his police



service?

DR ASVAT: Well, I do know that Colonel Henk Hesslinga at one time told us that he was also a member of Koevoet.

MR KADES: And is it all these facts and what you have heard over the years, that have caused you to come to this
Commission on behalf of the family and to hear and to make further investigations concerning this matter?

DR ASVAT: That is correct.

MR KADES: Thank you Mr Commissioner.

NO FURTHER QUESTIONS BY MR KADES.

CHAIRPERSON: Thank you very much. Hanif? You did it in 15 minutes.

MR KADES: Yes, I take your constriction rather seriously.

CHAIRPERSON: Hanif, 15 minutes, show them that you are even nicer.

MR VALLY: Thank you Archbishop. Dr Asvat, I first want to ask you about the medical record which indicated that on
the 30th of September 1998, Mrs Albertina Sisulu made an entry regarding ... (intervention)

CHAIRPERSON: Just get your dates properly, what year?

MR VALLY: I am so sorry, I am reading verbatim, but it is clearly it should have been 1988. Under your heading under
chronology of events, on the 29th of December 1988, the last sentence or let's start with the last paragraph.

Mrs Madikizela-Mandela claims she and Falati took Cebekhulu to Dr Abu-Baker Asvat's surgery on the 29th of
December and it should be 1988 as opposed to what it says there?

DR ASVAT: That is correct.

MR VALLY: And that she left for Brandfort on the evening of the 29th, returning on the 31st. Medical records show
that she took Cebekhulu for surgery the following day, the 30th of December 1988. Did you see this medical record
yourself?

DR ASVAT: Yes, I have seen the medical record myself.

MR VALLY: Did you recognise Dr Asvat's - I am sorry, do you have that, Archbishop?

CHAIRPERSON: It seems as if you keep saying September, you don't say December?

MR VALLY: No, I am saying December.

CHAIRPERSON: You said September.

MR VALLY: I am so sorry, something is wrong today.

CHAIRPERSON: It is Monday and I understand. I mean blue Monday and all that.

MR VALLY: I will finish my mint Archbishop.

CHAIRPERSON: Try again.

MR VALLY: All right. We are dealing with the chronology of events leading to the assassination of Dr Abu-Baker
Asvat which is annexed to your statement.



We are looking at the second paragraph where you start off medical records show that she took Cebekhulu to the
surgery the following day, 30th of December and it should be 1988.

Dr Asvat's nursing sister and assistant Mrs Albertina Sisulu, was present when Cebekhulu was brought to the surgery.
Mrs Sisulu's handwriting appears on the medical card recording patient details, including date stamp.

Do you confirm that you have personally seen this?

DR ASVAT: Yes, I have personally seen that medical record.

MR VALLY: Do you recognise your deceased brother's handwriting?

DR ASVAT: Yes, I do.

MR VALLY: Can you briefly recall what he had written on regarding the patient Cebekhulu?

DR ASVAT: Well, may I just have a look at it, I don't have it with me here. The top section refers to the patient and his
details, as to where he lives, what his name was, any allergies and the card number and his occupation.

And that is in the handwriting of Mrs Albertina Sisulu. The date stamp is then attached, which says 1988-12-80, it says
mentally confused, occasionally cries, occasionally hysterical, insomnia. My brother then treats him. There is no further
notes attached to that about the examination except that the treatment given was lethal, which is (indistinct), a sedative,
hypnotic, to be taken one at night and he was given 10 of those, he was given some Panado tablets and multivitamins.
He was not charged. The n/c stands for no charge. And the details about the medical history is written in my brother's
handwriting.

MR VALLY: Thank you Dr Asvat. You discovered this and you forwarded this to the Police?

DR ASVAT: That is correct.

MR VALLY: Now, I will come back to that aspect. I want to go on to the 30th of December 1988, your next entry
where you made the comment that Cebekhulu claims that Mrs Madikizela-Mandela tried to put pressure on Dr Asvat to
note physical signs of abuse in respect of Cebekhulu, Dr Asvat refuses. What is your source for that?

DR ASVAT: It is again from Cebekhulu's book, Katiza's journey.

MR VALLY: Let's go on to the 31st of December 1988. What is your basis for saying that Dr Asvat visited Mrs
Madikizela-Mandela and examined Mr Stompie Moketsi?

DR ASVAT: These are from press reports which appeared in the paper during that period.

MR VALLY: Can you source it, specifically which press reports?

DR ASVAT: I think it was the Sunday Star which carried that particular information.

MR VALLY: Does your Attorney have a copy thereof, your counsel, I beg your pardon?

MR KADES: Please repeat that?

MR VALLY: Do you have a copy of the medical reports which mention Dr Asvat examining Mr Moketsi, Stompie
Moketsi?

MR KADES: No, we have not been able to find such records, if they in fact ever existed.

MR VALLY: I believe Mrs Madikizela-Mandela denies this, but I am sure her counsel will take this up. I want to move
on in terms of your chronology to the 11th of January, your next page. It says the second sentence around this time



Mono and the other boys see Dr Asvat in Mrs Mandela's home. Thus far the evidence that we have had from I believe it
is Mr Mekgwe and Mr Mono, has been that they were not seen by Dr Asvat. Do you have any alternative proof of this?

DR ASVAT: No, I don't.

MR VALLY: On the 14th of January 1989, you talk about the visit by the Mandela Crisis Committee at Dr Asvat's
surgery at 6 pm? They discussed the Stompie case, they also discussed allegations that other boys had been abused and
according to Minister Sydney Mufamadi, Dr Asvat says he didn't examine them.

The meeting purportedly lasted one minute and the Crisis Committee members leave immediately. What is your basis
for this statement?

DR ASVAT: This is a personal communication from Minister Sydney Mufamadi.

MR VALLY: Do you know if Minister Sydney Mufamadi informed you that your brother had in fact informed him that
Katiza Cebekhulu had been brought there by Mrs Winnie Madikizela-Mandela?

DR ASVAT: No.

MR VALLY: That Jerry Richardson had been there the day before and on the day of his murder?

DR ASVAT: No.

MR VALLY: This would have been way before that, I beg your pardon, that is my fault.

I want to move on to page 6 of your chronology. On the 26th of January 1989, This is the day before your brother's
murder and you found a medical record therein, do you have a copy of that medical record handy? Can you please tell
us what that says?

DR ASVAT: Well, the patient information the top part of the medical record card, is written in my brother's
handwriting.

MR VALLY: Let's just stop there. Normally this would be in Mrs Sisulu's handwriting?

DR ASVAT: That is correct.

MR VALLY: So what does it indicate to you if it was in your brother's handwriting?

DR ASVAT: It indicates that Jerry Richardson had probably visited my brother some time after five o'clock and after
Mrs Albertina Sisulu had left the consulting rooms, that is why all these details are in his handwriting. He didn't do the
weight or urine test on that particular evening which on the card it shows it was done the following day by Mrs Sisulu,
her handwriting appears there.

MR VALLY: So you have both your brother's handwriting for the 26th of January with the patient details, and then you
have Mrs Sisulu's handwriting on the 27th of January?

DR ASVAT: That is correct. Also on top of the card, just below the J3336 is written "sent by Winnie", and this was
written in red.

MR VALLY: To your knowledge was this unusual?

DR ASVAT: Yes, it is very unusual having perused so many of his record cards, not one of them had any such details
listed there whether the person had been referred by anybody else.

MR VALLY: Can you speculate as to why that was?



DR ASVAT: Well, I don't know, I can't speculate on that.

MR VALLY: Let's move on. Let's go on to the 27th of January 1989. Three quarter way through the first paragraph,
there is reference to a volcanic row and is your source also Katiza's book there?

DR ASVAT: That is correct.

MR VALLY: Do you have any independent verification hereof?

DR ASVAT: No sir.

MR VALLY: This was on the same day that your brother was killed?

DR ASVAT: That is correct. I do remember hearing Ms Xoliswa Falati's mentioning something about a row when she
went the following day after my brother had been murdered.

MR VALLY: Mentioning a row to whom?

DR ASVAT: She mentioned it here at the Commission, that (indistinct) told her that there was a row.

MR VALLY: Thank you. Now let's go to your brother's funeral, this was on the 28th of January 1989?

DR ASVAT: That is correct.

MR VALLY: Did Mrs Madikizela-Mandela attend this funeral together with members of her football team,
accompanied by Mr Jerry Richardson and with Mr John Morgan as being the driver?

DR ASVAT: I am not aware of who was there on that particular day when the funeral was held, but I do remember as
we drove past, I saw Mrs Madikizela-Mandela standing outside the cemetery and the football club uniform people going
into the graveyard itself.

MR VALLY: Do you know which vehicle they arrived in?

DR ASVAT: No, I have no idea.

MR VALLY: Let's move on to the day after the funeral. There was a report in the Sunday Times in which Mrs
Madikizela-Mandela is quoted as saying that Dr Asvat's death was a political assassination because he was the only
person able to corroborate her story that the boys had been sexually assaulted. Are you aware of this report?

DR ASVAT: I am aware of that.

MR VALLY: Did you personally read it?

DR ASVAT: Yes, I personally read that.

MR VALLY: Did you ever ask Mrs Madikizela-Mandela about this?

DR ASVAT: No, we didn't get the opportunity at the time to ask her.

MR VALLY: Did she ever call you or the family and explained to you what this was about?

DR ASVAT: No, all I remember was Mrs Winnie Madikizela-Mandela phoning on the night of my brother's murder
enquiring as to what had happened and who had done this evil deed. I replied I didn't know who it was and that she said
she will come and pay her respects a little later at night.

MR VALLY: Mrs Madikizela-Mandela states that she did not make this statement to the reporter. This is what she told



us in our Section 29 enquiry. I need to ask you after this report appeared in the press, did Mrs Madikizela-Mandela
contact the family and say this report is false and I did not make the statements?

DR ASVAT: No, Mrs Mandela didn't do that after the report appeared, but she did about two or three weeks thereafter
phoned my sister-in-law Zora, asking her why are we accusing her of my brother's murder.

MR VALLY: And what was the basis for her allegation?

DR ASVAT: I don't know.

MR VALLY: Did your family make any statements in the press about this issue?

DR ASVAT: No, not at all.

MR VALLY: So were you people surprised at this?

DR ASVAT: We were very, very surprised as to why she had phoned my sister-in-law making that claim that we are
accusing Mrs Winnie Mandela of having a hand in the murder of my brother.

MR VALLY: Was Mrs Madikizela-Mandela a guest at times, a dinner guest or visitor to your deceased brother's house?

DR ASVAT: Yes, on a regular basis I understand, on Friday evening ... (tape ends)

MR VALLY: ... go visit your deceased brother's widow?

DR ASVAT: No, after the day of the murder, that is the last time Mrs Mandela ever came to our home.

MR VALLY: After the funeral did she come to the home?

DR ASVAT: No, she didn't come.

MR VALLY: I want to point out one thing to you on page 9, 10th of February 1991, Mr Mekgwe, you say Mekgwe is
abducted from Methodist manse. Mr Mekgwe did give evidence before us and he now says that he left and did not
appear at the trial of his own accord. Did you hear that evidence?

DR ASVAT: Yes, I heard that.

MR VALLY: If you go onto page 10, now you talk about April 1995 investigation into the murder of Dr Abu-Baker
Asvat is reopened, two months later the investigation is closed down as the police claim no further, new evidence has
been uncovered and they are unable to proceed further.

Before dealing with that entry, in terms of the records we have from you and our discussion with you, you came across
the medical records for Jerry Richardson and Katiza Cebekhulu whilst you were clearing your brother's surgery of his
official records?

DR ASVAT: That is correct.

MR VALLY: Did you then send a memo to the police referring to these medical records and asking them to investigate
this matter?

DR ASVAT: Well, we had given, as soon as I got these records I gave them to the investigating officers of that time.

MR VALLY: And who were they?

DR ASVAT: Colonel Henk Hesslinga, he was Colonel at that time and Major Moodley.



MR VALLY: Now, there was reference to a request apparently that the Richardson angle be investigated by the State
Advocate, are you aware of that?

DR ASVAT: No, I am not.

MR VALLY: Let's go on to April 1995. You talk about the investigation being reopened. When the investigation was
reopened, do you know why it was reopened?

DR ASVAT: Yes, at that time there was again these allegations appearing in the media and there were serious
allegations and we approached Minister Sydney Mufamadi that the matter should be reinvestigated at that time.

MR VALLY: And who was assigned to reinvestigate this matter?

DR ASVAT: It was Henk Hesslinga and senior Superintendent Moodley.

MR VALLY: The same persons again?

DR ASVAT: The same people.

MR VALLY: I believe shortly after your brother's death, and tell me if you can remember this and what you can
remember about it, there was a statement issued by the police to the effect that this murder was not political, do you
recall this?

DR ASVAT: Yes, I recall it very clearly. It was I think on the 31st of January of 1989, I think it was in the newspaper
The Star, where there is a statement by the police that robbery was the motive for my brother's death.

MR VALLY: So, you said the statement was made by Colonel Hesslinga?

DR ASVAT: No, I don't think it was Colonel Hesslinga I think it was some police officer called Heartwell.

MR VALLY: Heartwell? So this was four days after your brother's death a statement was issued by the police stating it
was robbery?

DR ASVAT: That is correct and by that time the money had not even been counted when they made this statement. In
fact, may I just add, that the Saturday night after the burial of my brother, two police officers I can't remember the
names, came to the home to have a discussion with us and stated that they knew who the two murderers were, they were
two Zulu young men and they had enough information about them, and this is also the time they informed us that
robbery was the motive.

MR VALLY: Did you query this with them?

DR ASVAT: I queried it later with Colonel Henk Hesslinga and Moodley.

MR VALLY: Was this after you found the medical records?

DR ASVAT: Yes.

MR VALLY: Now, my last question relates to Mrs Albertina Sisulu. Did you ever discuss with her the whole issue of
your brother's murder, whether she had any view or any suspicion regarding the matter?

DR ASVAT: Yes, I did discuss with Mrs Sisulu, but she apparently didn't know very much about what the reasons were.

MR VALLY: Thank you Dr Asvat.

CHAIRPERSON: Thank you very much. Mr Semenya?



MR SEMENYA: Chairperson, thank you. Dr, your evidence in the main uses secondary sources as the basis of your
information, am I correct?

DR ASVAT: That is correct.

MR SEMENYA: You do not have an independent verification of the data that you allude to here, is that right?

DR ASVAT: No, I don't have except the fact of that statement made by Dlamini in court.

MR SEMENYA: Now, Dr, let me solicit your assistance here and I am trying to test a particular theory that begins to
emerge in particular from the book by Bridgeland.

If the story of sodomy was a conspiracy between Cebekhulu and Mrs Mandela, that it had no basis in fact at all, would it
not be irrational Dr, that Mrs Mandela would then take Cebekhulu to a Dr to verify that the boy was sodomised?

DR ASVAT: She would take Cebekhulu to be certified that he had been sodomised.

MR SEMENYA: What I mean is if both of them had conspired to lie about it, and they know it didn't happen, it is
irrational to take the type of person to a Dr for a medical validation, is that right?

DR ASVAT: Yes, that is right.

MR SEMENYA: That would be irrational, right?

DR ASVAT: It would be irrational.

MR SEMENYA: Okay, now even if one looks at the other theory that begins to want to offer itself as an explanation, if
the facts are correct that Bishop Verryn left for holiday on the 22nd of December, it is still irrational of Cebekhulu to
complain of sexual assault around the 28th, wouldn't you say?

DR ASVAT: Yes, definitely.

MR SEMENYA: It would be six days away from the date on which it would probably have occurred according to his
version?

DR ASVAT: That is correct.

MR SEMENYA: So even those two theories have improbabilities in them, wouldn't you say?

DR ASVAT: That is right.

MR SEMENYA: I have no further questions.

NO FURTHER QUESTIONS BY MR SEMENYA.

CHAIRPERSON: Thank you very much. Any questions along there.

MRPETER SOLLER: Dr Asvat, Peter Soller on behalf of Mr Mbatha. I gather Dr Asvat, that you found the greatest
reluctance if I may put it that way, on the part of the police, both pre-1995 and post-1995 to assist you?

DR ASVAT: Well, I wouldn't say they didn't want to assist, they carried out an investigation, however, we believe that
the investigation was incomplete.

MR SOLLER: Can you indicate to the learned Commissioner and his panel, the basis for such belief?

DR ASVAT: Well, first of all Mrs Winnie Madikizela-Mandela has never been questioned about my brother's murder.



MR SOLLER: Do you know that as a fact?

DR ASVAT: Yes. We have never, none of the officers have ever told us that they had questioned Mrs Winnie
Madikizela-Mandela about this matter.

MR SOLLER: Anything else?

DR ASVAT: Basically it is very limited in the sense that they didn't investigate and they didn't present Dlamini's
statement to the court as well. You know where he makes the claim that R20 000-00 was offered by Mrs Mandela to
commit the murder.

MR SOLLER: Did you ever receive a satisfactory explanation as to why Mr Dlamini's statement was withheld from the
court?

DR ASVAT: Well, all they said was that they didn't have enough evidence and they couldn't follow this up further.
They were very vague as to why they didn't pursue this matter further.

MR SOLLER: Any other incidents which you can recount as to their failure to undertake their investigation properly?

DR ASVAT: Well, they haven't asked Mrs Albertina Sisulu as well, if she had any further knowledge as regard to my
brother's murder. And that is about it, I can't add more to that.

MR SOLLER: What you are saying, can I say is the astonishing fact that the prime information providers have not even
been consulted by the authorities?

DR ASVAT: That is correct.

MR SOLLER: As it pleases you, thank you Mr Commissioner.

NO FURTHER QUESTIONS BY MR SOLLER.

MR MILLER: Chairperson, Mike Miller for Thulani Dlamini. Dr Asvat, I would just like to ask you just a few
questions. Firstly you say that well one of the, let me put it this way, one of the crimes for which my client was
convicted, was robbery of I think R145-00 from your late brother's surgery, is that correct?

DR ASVAT: That is correct.

MR MILLER: Now you say that you have investigated this yourself, and you found no money to be missing?

DR ASVAT: That is correct.

MR MILLER: Did you do a thorough search, I mean did you ... (intervention)

DR ASVAT: Yes, we did a reconciliation with the number of patients he had seen on that particular day and the float
which was present, and they tallied practically equally.

MR MILLER: So did you reconcile his books?

DR ASVAT: We reconciled his books at the time, for that day.

MR MILLER: Possibly it may be that your late brother had had certain cash on him, pocket money?

DR ASVAT: That is a possibility, but there was enough money, he never carried a lot of money around with him. If it
was, it was R20-00 or R30-00 in his pocket. There was much more around.

MR MILLER: I see. Just a few other questions, to refer you back to your chronology of events on page 7 under the date



30th January 1989. If I may just read it to you, at the offices of the Indicator newspaper in Lenazia, Attorney Mayet
claims that he has important information about Dr Asvat's murder.

He says he can only release the information in one month's time. He also threatens to deny the meeting having taken
place if knowledge of this meeting becomes public.

Firstly have you got any personal knowledge of this meeting at the Indicator?

DR ASVAT: Yes, I was present along with the then Editor of the Indicator, Mr Amin Ekalwayer and a few of my
friends, Mr Motani, my younger brother and a few other people were present at that particular meeting.

MR MILLER: Do you know the Attorney Eunice Mayet who was present?

DR ASVAT: That is correct.

MR MILLER: And do you know of the nature of the information that the Attorney had?

DR ASVAT: Well, he made a claim that he had some information with regard to my brother's murder. He unfortunately
was very reluctant to divulge such information, claiming that he would only be able to do so in about a month's time. So
when we approached him in a month's time, he then claimed that he had no knowledge at all.

MR MILLER: Do you know if the Attorney had any professional contact with anybody who was able to supply him
with information?

DR ASVAT: The only person who could have supplied him with any information, was my brother, because it is
believed that my brother saw him on the 27th of January of 1989, the morning before he got murdered.

MR MILLER: So in other words, he was your brother's Attorney?

DR ASVAT: That is correct.

MR MILLER: Then to come to the 3rd of February 1989, in the very last sentence of that paragraph you say a third
person is spotted and chased but he escapes. Do I understand from this that there was a third suspect involved?

DR ASVAT: That is correct. A gentleman by the name of Johannes, but they could not apprehend this person.

MR MILLER: So this person has never been arrested?

DR ASVAT: Never been arrested.

MR MILLER: What exactly is Johannes alleged to have done?

DR ASVAT: I don't know, the police claimed that they were looking for three people and I presume that maybe
Johannes were maybe one of the persons who might have provided the firearm, or whatever, I have no clue what
Johannes' status there is.

MR MILLER: Do you know if Johannes has got another name, perhaps his name is Khazi?

DR ASVAT: I don't know. I have no idea.

MR MILLER: And Johannes isn't the same as Botha Swala?

DR ASVAT: It could possibly be, but I don't know.

MR MILLER: Because that was my last question to you about Botha Swala, I see you call him Swala Botha, but my
client tells me his name is Botha Swala.



Under the entry dated 3rd November 1989, you state that Swala Botha is neither investigated nor determined and then
you have the question mark police agent? Now, in other words you had some suspicion that Swala Botha was a police
agent?

DR ASVAT: Yes, it is basically just a suspicion.

MR MILLER: No factual basis?

DR ASVAT: No factual, I haven't put down, but this is what we had been hearing about from people.

MR MILLER: Thank you Chairperson.

NO FURTHER QUESTIONS BY MR MILLER.

CHAIRPERSON: Thank you. Mr Richard?

MR RICHARDS: Thank you Chairperson. Dr, is it correct that there is a phrase, pain in the anus, written on the medical
card? Is that correct?

DR ASVAT: Pardon, just repeat your question sir?

MR RICHARDS: What is the note on the medical card as to the complaint that Mr Richardson came to see the Doctor
about?

DR ASVAT: It say pain in the anus and on the diagnosis side is put down query perianal abscess and he is treated with
penicillin. I can't make out exactly what the second item is and possibly - I can't make out those two items that he
prescribed there. But the one is penicillin injection.

MR RICHARDS: Would it be consistent that that ailment be treated with a series of injections of penicillin?

DR ASVAT: Possibly, but penicillin really is not the drug of choice when it comes to treating a perianal abscess.

MR RICHARDS: But it is a painful condition that would mean that a patient would go and see his Doctor?

DR ASVAT: Yes, it is a painful condition, and he would go and see his Doctor.

MR RICHARDS: I am not a Medical Specialist by no means at all, but it is possible that an antibiotic injection would be
used to treat it?

DR ASVAT: Yes, it is possible.

MR RICHARDS: And if a course of injections is what was chosen, it would be two or three visits and then hopefully
the end of the treatment?

DR ASVAT: That is correct.

MR RICHARDS: Because that is the version that Mr Richardson will give of his dealings with your later brother during
that week. No further questions.

NO FURTHER QUESTIONS BY MR RICHARDS.

CHAIRPERSON: Thank you very much. Fazel Randera?

DR RANDERA: Ebrahim, I call you Ebrahim as I know you as Ebrahim. Ebrahim, you seem to have gone through your
brother's medical cards quite extensively and a great deal of rigor, would you say he kept very good notes including
notes of going to do home visits?



DR ASVAT: I would expect him to do that, yes.

DR RANDERA: But he had no notes on Stompie Seipei?

DR ASVAT: I could find no notes on Stompie Seipei.

DR RANDERA: Were you very close to him, professionally as well as personally?

DR ASVAT: Yes, I was close to him.

DR RANDERA: Would you have expected him to have had some discussions with you about Stompie then?

DR ASVAT: Yes, I would have expected him to.

DR RANDERA: But there was no discussions?

DR ASVAT: There was no discussions. This was around the time that I was on holiday as well, so I didn't get much
time to speak to him.

DR RANDERA: Okay, thank you. Thank you Mr Chairman.

CHAIRPERSON: Yasmin?

MS SOOKA: Dr Asvat, I seem to recall when I read the court record in this matter, that you were present at the surgery
when a pointing out took place with Zakhele Mbatha the following day.

I want to ask you because it seems the court relied on your evidence, that Cyril Mbatha had not been assaulted and he
wasn't limping. Do you remember that and could you just ... (intervention)

DR ASVAT: Yes, I remember that. He acted quite normally and he wasn't limping or anything of that sort. He looked
pretty healthy, there was no sign of assault or injury to him.

MS SOOKA: So to your mind it didn't look as if anything had been done to him?

DR ASVAT: That is correct.

MS SOOKA: Thank you.

CHAIRPERSON: Khosa Mgojo?

REV MGOJO: Thank you. I am not a lawyer, I use the tools of (indistinct) and I have looked at your statement on page
7, I want to understand it. In your statement you do say that after your brother was gunned down, Mrs Madikizela-
Mandela was informed about the death resulting to her taking some steps of telephoning the family, the Asvats and
going further to do the visit, is that true?

DR ASVAT: That is correct.

REV MGOJO: And later, I am confused about the last sentence which says that the family found her behaviour strange.
What does that mean?

DR ASVAT: Yes, we found it strange in the sense that there wasn't any real grief shown by Mrs Mandela, she knelt next
to my sister-in-law in the room and she sat there kneeling for quite some time, for about half an hour.

This occurred at about mid-night. And it was just a behaviour which everybody felt was not the normal type of
behaviour.



REV MGOJO: What would you have expected generally in the normal way of life?

DR ASVAT: Well, basically I would have expected her to be more sympathetic, more supportive with regard to my
sister-in-law.

REV MGOJO: Thank you Mr Chairman.

NO FURTHER QUESTIONS BY MR MKOJO.

CHAIRPERSON: Mr Kades?

MR KADES: Thank you Mr Commissioner. Dr Asvat, you will know as a result of your late brother's relationship with
Mrs Winnie Madikizela-Mandela, was he accustomed to charge in respect of patients referred by her to his consulting
room?

DR ASVAT: I would expect him not to charge if they were referred by Mrs Mandela.

MR KADES: And in fact in the case of Cebekhulu, Katiza Cebekhulu, we find the mark, the word, the mark n/c, no
charge?

DR ASVAT: No charge, yes.

MR KADES: Would that also have been relevant to Richardson's treatment?

DR ASVAT: I presume it would be done, yes. In big writing sent by Winnie, I would presume.

MR KADES: Would you also with regard to the, if your brother had indeed made a home visit to Mrs Madikizela-
Mandela concerning the injuries to Stompie or to examine Stompie or to see the other boys who had been abducted, and
were being held at the house, you say that you would have expected your brother to have made a note of this?

DR ASVAT: Yes, I would have expected him to.

MR KADES: Well, he didn't ordinarily carry these cards, patient cards with him, did he?

DR ASVAT: That is correct.

MR KADES: Well, when would he have made that?

DR ASVAT: Possibly when he returned to his consulting rooms.

MR KADES: I see. Did you find, do you know whether your brother did in fact make home visits to the home of
Madikizela-Mandela?

DR ASVAT: Yes, he did make visits there when Mrs Madikizela-Mandela had called him for illnesses or whatever, he
would go down there.

MR KADES: And did you find records of such home visits amongst the documentation that you inspected?

DR ASVAT: No, I didn't find any documentation.

MR KADES: Can I just then, because the matter has been alluded to, can I refer you to the entry of the 27th of January
of 1989, on page 6 and that is with regard to the Attorney Eunice Mayet. I think you have told us that he denied that he
had spoken to your brother on the day of his murder, is that correct?

DR ASVAT: That is correct.



MR KADES: But the information that you had from Sandra Naiker, who was his receptionist, was that your brother had
spent approximately 45 minutes with him?

DR ASVAT: That is correct.

MR KADES: Prior to the murder?

DR ASVAT: Yes.

MR KADES: Thank you Mr Commissioner, I have no further questions.

NO FURTHER QUESTIONS BY MR KADES.

CHAIRPERSON: Dumisa?

MR NTSEBEZA: Thank you Chairperson, I just want to clarify one thing Dr Asvat. When you had that conversation
with the State Prosecutor about a statement which he said might be useful to you, did he just show you the statement
which had been made by this person or did he give it to you into your hand?

DR ASVAT: He gave me a copy of the statement.

MR NTSEBEZA: Do you still have a copy of that statement?

DR ASVAT: It was in our lawyer's file, I went to look for it some time before appearing at the Commission, I didn't find
it, but I see there is a copy which has been attached to one of the reports.

MR NTSEBEZA: Thank you.

MR KADES: May I just clarity that the lawyer that he talks of Mr Commissioner, the lawyer that you talk of is a lawyer
who previously acted for you, an Attorney and who has now left the country, is that correct?

DR ASVAT: That is right.

MR KADES: Thank you.

CHAIRPERSON: It is important to make that clarification. Hanif?

MR VALLY: Just one question Archbishop. If you look at page 2, paragraph 6 of your submission to us, the way it is
phrased, I just want to get clarity on this.

You talk about Stompie Moketsi being seen by Dr Asvat and that you saw this in Katiza's journey, you then go on about
Katiza Cebekhulu as being examined by Dr Asvat on the 30th of December as recorded on his medical record card and
double entry patient registration log book, now in police possession?

DR ASVAT: Yes, this is the system they ran that whenever a patient arrived at the consulting room, they would be
entered into this log book, the name would be taken down, the address, the date and a particular number was allocated to
their record card. And that was, that log book stated also that it was the 30th of December 1988.

MR VALLY: That Katiza Cebekhulu was at ... (intervention)

DR ASVAT: The consulting rooms.

MR VALLY: Right, any reference to Stompie Seipei in that record book?

DR ASVAT: No.



MR VALLY: Thank you Dr Asvat.

CHAIRPERSON: Thank you very, very much, you may stand down.

WITNESS EXCUSED.

MR KADES: Mr Chairman, may I ask an indication from Mr Vally whether the police docket relating to the trial of the
murderers of Dr Asvat, has been found?

MR VALLY: We are still, as far as I know, tracking it down, but I believe when Superintendent Moodley will be called
today, that is an issue that will be taken up with him.

I will, there are people monitoring us right now and if any one has an answer, they will send it up to me and I will let
you know.

MR KADES: Thank you Mr Chairman.

CHAIRPERSON: Thank you, I call Mrs Albertina Sisulu. Good morning, Mama. It is lovely to have you. I am sorry
that we have made you and your youngish escort come here so frequently, we are deeply grateful that both of you had
been able to come and may I just take the opportunity of expressing our deep appreciation to you and to him for what
you have meant to our nation, what you have meant to our struggle.

Both of you have been quite outstanding and I think one should say it goes also for your family. And we are just proud
to have had you as one of the leaders of the struggle. I might point out to you that you had a great deal to do with
making the United States Congress pass the sanctions legislation, because two congress men who had come, who had
not been supportive of sanctions when they came to see me in Cape Town, they said there were two people who made
them change, you and the then State President.

ALBERTINA SISULU: (sworn states)

CHAIRPERSON: Please identify yourself.

MR GOBEDI: Good morning, my name is Brian Gobedi, I am appearing on behalf of Mrs Sisulu. I will be leading her
evidence. I note honourable Commissioners, that Mr Vally had just gone away to get a copy of an affidavit. Can I
proceed?

CHAIRPERSON: Yes, please.

MR GOBEDI: As the Commission pleases. Mrs Sisulu, you have been invited to come and testify in this Commission
and you were given a letter which is annexed to the submission you have given to this Commission,is that correct?

MRS SISULU: Yes.

MR GOBEDI: On the items that have been listed on your invitation, you have elected to specifically give evidence
about the events surrounding the death Dr Asvat, is that correct?

MRS SISULU: That is correct.

MR GOBEDI: Is it also correct that the reason why you have not alluded to the other facts, is that you most probably do
not have a personal knowledge of the other matters, as you state in your submission?

MRS SISULU: Yes.

MR GOBEDI: I would ask you to read to the Commission what is said, what you say on paragraph 5 of your
submission.



MRS SISULU: With regard to item (d), the murder of Dr Abu-Baker Asvat, I wish to state the following. On the day of
the murder, the date which I am not sure about, which could be the 27th of January 1987, I ... (intervention)

MR GOBEDI: Excuse me, you in fact intend that to be 1989?

MRS SISULU: 1989.

MR GOBEDI: That is correct, please go on.

MRS SISULU: I was at the surgery, carrying on with my duties which included admitting patients and writing out their
details on the cards. Some time in the mid-morning it could be at about 11h00, two young men came in and one of them
wished to see the Doctor. As the Doctor had not yet arrived, I wrote out a card, took out a urine sample from the one
who wanted to see the Doctor, with him.

It was a standard procedure that we took finger prints of male patients. I took the finger prints of this patient. May I
mention at this stage, that I do not recall the name of the men. When the Doctor finally arrived, some time during the
mid-day, started attending to the patients in the order in which the cards were placed, which was the normal first come,
first serve.

When the young man's turn came for him to see the Doctor, he was not in the queue and upon enquiry, the other patients
told me that he had gone with his friend to buy cigarettes. At about 16h00, all the patients had been attended to.
However, there were two women that the Doctor had referred to Baragwanath hospital who were still in the surgery,
waiting for an ambulance to come and fetch them.

I was at this time busy in the dispensary, which was situated at the back of the building. It is at this stage when the two
young men came to me in the dispensary, still wishing to see the Doctor. When I asked them where they were, they said
they had gone to buy cigarettes.

I then went to the front portion of the building towards reception and the Doctor's examining room, and the two young
men accompanied me. When I knocked on the Doctor's door, to advise him of the patient's presence, they took seats at
reception.

The Doctor told me he would see them and I left them in the reception and went to the dispensary at the back. I heard
the Doctor's voice calling the patient by name and heard the examining room's door click as this was a security door
which could only be unlocked by pressing a button from inside.

I do not know what happened there, but as there was silence after the click, I assumed the Doctor was busy with the
patient. After about ten minutes, I heard a bang that sounded like a gun shot. I shouted "Abu", I thought perhaps he
might be doing something. There was no response.

Then I heard a second shot follow - bang, similar to the first one. This time there was also a scream by Dr Asvat. I
recognised his voice, I then ran through the back door, which was the near door to the outside.

I screamed for help and people came running from practically all directions. Others jumped the fences into the yard of
the surgery. When I went to the front side of the building, of the surgery, the ambulance which had come for the two
patients who were still in the surgery, was arriving. I also spotted the two young men running out of the yard, wielding
something like a firearm. The ambulance people saw the drama and chased the fleeing young men.

I then went into the surgery, through the front door and the Doctor's examining room's door was open and when I went
inside the door, Doctor inside. When I went inside, the Doctor was lying face down and bleeding from the left side of
his chest.

Shortly thereafter the police arrived and the ambulance people returned and advised that the young men disappeared into
the park which was near by.



The ambulance personnel then took the patients to the hospital. Dr Asvat at this stage was no more alive. I phoned the
Doctor's brother who then came to the surgery where the body was still lying. The body was removed in the early
evening of that afternoon, to the mortuary.

Two days thereafter the police fetched me from home, they wanted keys to the surgery and asked me questions. I went
together with the police to the surgery and then to the police station where I together with the ambulance personnel,
assisted the police with the drawing of the identikits.

Some days later, I was called to an identity parade at the Maroga police station and I identified the young men I
admitted. Although I was the President of the UDF at the material time, I was for most of the time in prison, under
house arrest and could not participate in the activities of the mass democratic movement at the Mandela Crisis
Committee.

I however, wish to state that all matters you have raised with the exception of matter (d), were never discussed in my
presence by the mass democratic movement or any of the structures.

MR GOBEDI: Mrs Sisulu, what do you in fact mean in your last statement is that you were never present at any formal
meeting of the MDM, where these matters were discussed, is that correct?

MRS SISULU: That is correct.

MR GOBEDI: Thank you, now there is something which I believe is very critical for this Commission, which is that on
the date of the murder of the late Dr Asvat, did Mrs Madikizela-Mandela together with Katiza Cebekhulu, come to the
surgery to your recollection?

MRS SISULU: They were never there.

MR GOBEDI: And you are certain that they were never there?

MRS SISULU: They were never there.

MR GOBEDI: This will also explain why you are not in a position to tell this Commission or anyone anything in
connection with what has been termed a volcanic row that erupted between Mrs Mandela and Dr Asvat on that day?

MRS SISULU: I wasn't there.

MR GOBEDI: Thank you Mr Chairman.

NO FURTHER QUESTIONS BY MR GOBEDI.

CHAIRPERSON: Thank you. Hanif?

MR VALLY: Thank you Archbishop. Mrs Sisulu, you had a very close relationship to Dr Asvat, could you indicate the
nature of your relationship? Was it a Doctor/nurse relationship, was it beyond that, could you just briefly tell us what
your relationship was?

MRS SISULU: Actually Dr Asvat took me to be his mother. Our clinic was a clinic of a mother and the son.

MR VALLY: Should I carry on?

MRS SISULU: Yes.

MR VALLY: Mrs Sisulu, I have given you a chronology of events leading to the assassination of Dr Asvat. Now, if you
look under the 29th of December 1988 and the last sentence, you can read it if you are not certain, but I can ask you
questions and you can talk to it from memory. Here is a copy of a medical record that you, which I am handing to you
right now, do you recognise your handwriting there on?



MRS SISULU: I could not write the medicines?

MR VALLY: No, I am talking about the patient details, don't worry about the treatment prescribed.

MRS SISULU: I don't remember this writing, I don't print when I write.

MR VALLY: Right, Dr Asvat, when he spoke to us, Dr Ebrahim Asvat, earlier today and I will read what he said in his
statement, Dr Asvat's nursing sister and assistant, Mrs Albertina Sisulu was present when Cebekhulu was brought to the
surgery. Do you remember when Katiza Cebekhulu came to the surgery with Ms Xoliswa Falati?

MRS SISULU: I have never seen those two that day.

MR VALLY: Do you remember, let us just ask you the procedure, if someone comes to the surgery for the first time,
what would you do as a patient, what would you do Mrs Sisulu?

MRS SISULU: My first work at work was to admit the patient. Right his name and surname, house number, all the
particulars on the card.

MR VALLY: Now, I know that is a bad copy, but are you sure that it is not your handwriting that has noted down those
particulars?

MRS SISULU: No. I don't write like this.

MR VALLY: Well, I want to move on, but I just want to quote to you what you said on the programme. I am sorry, I
wasn't expecting this Archbishop.

When you were asked this question by Mr Fred Bridgeland during the TV interview recently, by BBC, do you recall
that programme?

MRS SISULU: I heard about it, but I didn't see that programme.

MR VALLY: Do you recall being interviewed?

MRS SISULU: There were so many interviews and so many different names that have interviewed me, I don't
remember this name.

MR VALLY: Well, I will briefly read it to you. Fred: On the question of cards, can I show you a card from the surgery
AS, that would stand for yourself. He goes on, is that your writing on the top there, that is my handwriting. And is that
Dr Asvat's writing? Yes, that is his handwriting. And that date there, is that the date you would have stamped in it, was
that part of your job? Yes, I was. Fred goes on to stamp, you go on, yes, when we I used to do, when we admitted, I
gave the name of the patient, the date here and then stamp the card for the date. I never wrote the history of the patient.
He is saying his own history.

What I was doing, is just to dispense a card and stamp. I put the stamp. But would that date there as you have stamped
it, would that be correct? I should think so, because I wouldn't put any other date, if it is not the right date. You would
query it or correct it? So you are certain that is the correct date? That was the correct date, that was stamped there on
that date, not unless this is a duplicate or a different card altogether.

Are you saying this is not your handwriting, or are you saying you are not sure?

MRS SISULU: I usually don't print when I write. That is why I, even that 20 years really, is not my writing.

MR VALLY: Have you seen Katiza Cebekhulu ever?

MRS SISULU: No.



MR VALLY: I would like to at some point show you a photograph of Katiza Cebekhulu, we did have one somewhere
but I will try to get it for you.

Do you recall Mrs Madikizela-Mandela coming to the surgery with anyone in late December 1988?

MRS SISULU: I was always in my admission room, I wouldn't know who brings whom where, because they remain in
the reception room and call them next, so I don't know who is accompanying whom.

MR VALLY: Would they pass you, any patient coming to the surgery?

MRS SISULU: Oh, yes, that is why I have to admit them before they go to the Doctor.

MR VALLY: So you would know if Mrs Madikizela-Mandela went passed you?

MRS SISULU: It could not have been because my surgery was right at the back of the building. The reception room
was just in front.

MR VALLY: What I am trying to get from you, Mama, is this that any person who came to see Dr Asvat, whilst you
were on duty, would have to go via you?

MRS SISULU: Anybody who is going to the examining room, I would see that person.

MR VALLY: And was Dr Asvat located in a place where people could bypass you and not go via you to see him?

MRS SISULU: They don't go via me, but my door of the backroom, opens to the reception room. So I could see
anybody going through, if I am not busy.

MR VALLY: Fair enough. Did Mrs Madikizela-Mandela come there towards the end of December, 1988 I am talking
about I am sorry?

MRS SISULU: It would have been, you know, not correct for Mrs Mandela when she is there, to see me, because we
were both banned and we were not allowed to speak to each other. So when Mrs Mandela is there, I don't see her.

MR VALLY: Fair enough, but do you say you see her figuratively, I don't see her literally? Surely you would know if
she passed you?

MRS SISULU: No, she didn't.

MR VALLY: Right, I want to show you a photograph. Do you recognise this young man at all?

MRS SISULU: When he was here, I saw this in the paper. This is what I saw in the paper.

MR VALLY: Did you ever see him?

MRS SISULU: But otherwise I wouldn't have recognised him.

MR VALLY: Did you see him at the surgery?

MRS SISULU: No.

MR VALLY: Let's move on. Are you aware of Dr Asvat having gone to Mrs Madikizela-Mandela's house and
examining anyone there?

MRS SISULU: Dr Asvat wouldn't tell me that.

MR VALLY: I want to show you another medical record. Now this medical record, the patient details are not in your



handwriting.

MRS SISULU: Yes.

MR VALLY: It indicates a first visit, I believe that was on the 26th of January 1989 and then there is a second visit on
the 27th of January 1989, where I believe amongst other things, the weight of the patient is taken?

MRS SISULU: Yes.

MR VALLY: Do you recognise your handwriting there?

MRS SISULU: Yes, there is Sisulu.

MR VALLY: This is your handwriting?

MRS SISULU: Yes.

MR VALLY: Do you see the name on the top of the card?

MRS SISULU: Jerry Richardson.

MR VALLY: Do you recall his visit?

MRS SISULU: No.

MR VALLY: You don't recall Mr Jerry Richardson's visit there at all?

MRS SISULU: No.

MR VALLY: Do you know of Mr Jerry Richardson, have you ever heard of him?

MRS SISULU: I heard of him when I see in the papers.

MR VALLY: At the time, 1988, 1989, did you know of him then?

MRS SISULU: No.

MR VALLY: Let's go on, on the chronology of events I have given you, the 27th of January 1989. Are you aware of
any argument on the day that Dr Asvat was killed, between Dr Asvat and Mrs Madikizela-Mandela in the surgery?

MRS SISULU: If Mrs Mandela had gone to see Dr Asvat, she wouldn't go to my admission room, because that is where
I was always.

MR VALLY: But did you hear any arguments take place in Dr Asvat's surgery on that day before he was murdered?

MRS SISULU: If it was in his consulting room, I wouldn't hear a word because my room was right at the back.

MR VALLY: Let's go on further. I want to ask you some general questions, Mrs Sisulu. You were aware of the
reputation that the young mainly men who used to live at Mrs Madikizela-Mandela's house had for criminal activities?

MRS SISULU: I heard about that.

MR VALLY: What sort of criminal activity had you heard about them engaging in?

MRS SISULU: Well, to be honest, I must say except when people come to me for instance complaining about the
Football Club, I don't know any other except when there were cases now, that were in court of those who were killed.



MR VALLY: Did people come to you as a respected community leader and I am talking about the period 1988/1989,
did people come to you often about complaints?

MRS SISULU: Yes.

MR VALLY: What sort of complaints did they come to you about?

MRS SISULU: Complaints of their children being harassed by the Football Club, some of them assaulted and those I
used to refer them to the police although some of them to the legal people.

MR VALLY: Did you ever get visited by Dudu Chili with complaints?

MRS SISULU: Yes, when her house was burnt down.

MR VALLY: Did she ever come to you before that with complaints?

MRS SISULU: Well, we used to work together with her. She came that day to complain about this.

MR VALLY: Did you ever try and rescue boys who wanted to leave the Football Club and assist them in hiding in
alternative accommodation?

MRS SISULU: No.

MR VALLY: One of the questions you were asked in this TV interview, and I will quote what Mr Bridgeland asked
you: some of the stories we have heard from people is that at one time you were helping boys that didn't want to joint
the Mandela United Football Club to get away from it, are we correctly informed? This was your response, well, yes,
especially when we heard what they were doing, because now the Football Club could see that it was getting out of
hand.

So in fact my own sister's sons who was staying with me, I pulled them out immediately when I heard the stories from
other boys who were there arguing in that club. So any other young boy who was in the club, I would speak to them
strongly to say "look, I think this is not the right club for you people, if this is what you are going to do."

Do you confirm your statement you made to Mr Bridgeland?

MRS SISULU: Yes.

MR VALLY: So, in the sense that I have just quoted to you, this is how you did help young men, you would advise
them to leave the club?

MRS SISULU: Yes.

MR VALLY: There was in a trial, I believe it was State versus Ikaneng, reference to a hit list allegedly by the Mandela
United Football Club in which some members of your family were also allegedly targeted, are you aware of this hit list?

MRS SISULU: I beg your pardon?

MR VALLY: A hit list? There was reference to a hit list of persons who were to be targeted by the Mandela United
Football Club?

MRS SISULU: Yes. My Committee members were threatened, that is Cachalia in particular, that is the one I know of.

MR VALLY: When you say your Committee members, which Committee are you referring to?

MRS SISULU: I am talking about my Committee of the UDF, where I was the President.



MR VALLY: And you say when Cachalia was threatened, who threatened him and how was he threatened?

MRS SISULU: Well, he told us, he said there were phone calls that were threatening him.

MR VALLY: And what were the nature of the threats?

MRS SISULU: To kill him in fact.

MR VALLY: Can I, do you know who made the threats?

MRS SISULU: I don't know.

MR VALLY: What did he advise you, who made the threats?

MRS SISULU: I am not sure of that person.

MR VALLY: Let's go on, I want to go back to this hit list which allegedly had members of your family, the younger
members of your family on this hit list. Did you ever hear anything about a piece of paper which had a list of people
who were to be targeted by the Mandela United Football Club?

MRS SISULU: I don't even remember the hit list that I saw. Hit list?

MR VALLY: A hit list saying these are the targets, these are the people that we must attack?

MRS SISULU: Given by whom?

MR VALLY: It was referred to in the trial, I believe it was State versus Ikaneng, are you aware of it at all?

MRS SISULU: No, no, I wasn't aware of it.

MR VALLY: Were you ever personally threatened or did you ever feel intimidated by Mrs Madikizela-Mandela and or
the Football Club, you personally?

MRS SISULU: Well, because of the suspicion because my house too was burnt, I thought it was the Football Club.

MR VALLY: Why did you believe this?

MRS SISULU: Because they were the people who had you know, a reign of terror in the township.

MR VALLY: And why would they target you?

MRS SISULU: Well, I suppose because my sister's children were involved, perhaps when I pulled them out, that was
perhaps the reason why.

MR VALLY: Let me understand this, are you saying that members of the Football Club were upset because you asked
your sister's children to leave the Football Club?

MRS SISULU: That is so, I am not saying that is what it was, but I think because I don't see the reason because I had no
enemy amongst my people. I didn't see the reason why my house was burnt.

MR VALLY: Did you ever have any proof as to who was actually responsible for your house being attacked?

MRS SISULU: No, I never.

MR VALLY: Do you believe that the Mandela United Football Club was an issue of controversy and you referred to
them as having conducted a reign of terror?



MRS SISULU: Yes, especially when we saw the front page in the papers talking about these boys who have murdered
other people, then I felt they were doing havoc in the township.

MR VALLY: Did you feel that that Club should be disbanded?

MRS SISULU: Yes, that is what we wanted in my organisation. We wanted it to be disbanded because it was causing
trouble with the people in the township.

MR VALLY: Did you ever approach Mrs Madikizela-Mandela on this issue?

MRS SISULU: I wouldn't because I was not supposed to speak to her because I would be inviting jail for myself, we
were both banned.

MR VALLY: Did you ever send a message to her lawyer about this issue?

MRS SISULU: Well, because my organisation was already attending to this, there was no need for that?

MR VALLY: Do you believe in any way that the Football Club was in any way involved in or Mrs Madikizela-
Mandela, involved in the murder of Dr Asvat?

MRS SISULU: I wouldn't say that. Especially that I wouldn't think Mrs Mandela could kill Asvat because I thought
really they were friendly.

MR VALLY: My last question, did Dr Asvat ever discuss with you or confide in you his concerns about the whole issue
of the abduction of the youths from the Methodist manse?

MRS SISULU: He never did that to me.

MR VALLY: You said in the interview that if he had done so, he could possibly have been alive? Am I quoting you
correctly?

MRS SISULU: Well, that was my feeling perhaps. My pressure to him as a mother, would have done the trick. I really
feel that, had he told me all these secrets about the boys, I wouldn't have allowed him to you know, indulge himself to
this.

MR VALLY: Thank you Mrs Sisulu.

CHAIRPERSON: Thank you very much. Let's take a break, a 15 minute break for tea, thank you.

COMMISSION ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Can you please settle? I have made my appeal, I don't want to repeat myself. Just sit down please, just
sit down. Thank you very much. Mr Semenya?

MR SEMENYA: Chairperson, we do not have questions for the witness.

CHAIRPERSON: Thank you very much. Any questions on that side?

ADV JORDI: Mrs Sisulu, my name is Peter Jordi, I act for Dudu Chili.

CHAIRPERSON: I don't know whether it should be a condition of your appearing for your witness, that you should be
able to pronounce the witness' name. I am not saying so.

ADV JORDI: Madam, can you tell me when was Fetro formed?



MRS SISULU: I have no idea.

ADV JORDI: Is it correct to say that it was formed in 1984?

MRS SISULU: I am not sure of the time.

ADV JORDI: Am I correct in thinking that Fetro operated by having for example the Soweto Women's Committee in
Soweto which reported to Fetro?

MRS SISULU: Well, I won't be quite sure because most of time I have been house arrested and I never actually got into
a Committee because I was not allowed.

ADV JORDI: But you were living in Soweto at the time?

MRS SISULU: I was living in Soweto at that time.

ADV JORDI: Right. You had to remain at home at night, you were not allowed to go out, is that right?

MRS SISULU: Yes.

ADV JORDI: I am told that late in 1988, some youths approached you who said that they were fleeing from the
Mandela United Football Club and they came to you at your home at night, and asked for assistance, do you remember
that incident?

MRS SISULU: I don't remember because at night I was not supposed to see anybody.

ADV JORDI: I understand and my information is that because you were not meant to see anybody, you called on Dudu
Chili, to help you?

MRS SISULU: It may be because she was the one who was near me.

ADV JORDI: I understand further that my client went to your house with the Soweto Women's Committee kombi,
collected the youths and then made arrangements for their residence in houses around Soweto, pending them being
removed from Soweto for their own safety, do you know about that?

MRS SISULU: I am not quite clear, were those youths in my house when she collected them?

ADV JORDI: I think that they came to your house asking for your assistance, because you knew that you were not
meant to leave your house at night, and in fact you would have difficulties if you were found with these youths, you
contacted Dudu Chili and she then made the arrangements, Dudu Chili, she then made the arrangements for them to be
accommodated?

CHAIRPERSON: I think I am changing my ruling. I think pronounce it as is most comfortable for you.

ADV JORDI: Sorry, it is written down as Chili and to pronounce it, it doesn't come naturally to me. I apologise to the
Committee and to my client. Do you remember this incident?

MRS SISULU: I can't remember that, but it is possible because Chili was the one who was next to me.

ADV JORDI: Then I understand that late in January 1989, there was a problem after a Mr Ikaneng pointed out to
Mandela United Football Club members, who had been responsible for the attack on him. Sibusiso Chili, I understand
that Lerathodi Ikaneng pointed out to you who he said had been responsible for the attack on him, there was a dispute, it
was then arranged that they would go to Dudu Chili's house in order to talk and to try and sort out the problems.

They went there voluntarily. They were asked to stop misbehaving and you were contacted as being somebody who they



would recognise the moral authority of as well as Sam Ndou and various other civic leaders in the area and asked to
speak to these youths in order to stop them from misbehaving. Do you remember that incident?

MRS SISULU: Well, I had spoken to some of the youth, but I don't remember getting you know, a grown to speak to,
because I was not allowed.

ADV JORDI: Yes.

MRS SISULU: But I have spoken to them as individuals when they are brought to me, and I used to warn them.

ADV JORDI: Right. Do you know that in 1990 Dudu Chili met your husband at the ANC head quarters, do you know
anything about that incident?

MRS SISULU: No, I wouldn't know that. I don't remember.

ADV JORDI: No further questions for this witness, thank you very much.

NO FURTHER QUESTIONS BY ADV JORDI.

CHAIRPERSON: Thank you. Yes, Mr Soller?

MR SOLLER: Peter Soller on behalf of Zakhele Mbatha. Mrs Sisulu, in your statement that you made at paragraph,
forgive me Mr Commissioner, one of my pages are missing, paragraph 5.3, will you have a look at that please. You say
it was standard procedure that we took finger prints of male patients. I took the finger prints of this patient.

Is that correct Mrs Sisulu?

MRS SISULU: Very right.

MR SOLLER: Why only finger prints of male patients?

MRS SISULU: Well, that is what I found the Doctor doing with the previous nurse. I was carrying the duties that was
left to me by the previous nurse.

MR SOLLER: So when did you start working for the late Dr Asvat?

MRS SISULU: 1983.

MR SOLLER: And on arrival there, that was his procedure?

MRS SISULU: Of course.

MR SOLLER: Had you ever seen that done by any other Doctor in that area?

MRS SISULU: I have never worked with any private Doctor, except the hospital.

MR SOLLER: Okay. You told the Commission about the fact that there was a mother, son relationship between the late
Dr Asvat and yourself, is that correct?

MRS SISULU: Yes, quite correct.

MR SOLLER: Did Dr Asvat mention to you the problems that he was having with Stompie?

MRS SISULU: Not even a single day, never.

MR SOLLER: Would you find that surprising in retrospect?



MRS SISULU: Of course yes.

MR SOLLER: Because he would have, as I understood your evidence, he would have spoken to you about everything?

MRS SISULU: Even the other cases that he saw when I am off, he has never told me what took place.

MR SOLLER: Sorry say again please?

MRS SISULU: Even the cases he used to see when I am off, he used never to come back and say what took place. He
never told me about Stompie.

MR SOLLER: One is almost driven to the conclusion that it was a deliberate omission on the part of the late Dr Asvat
not to discuss Stompie with you?

MRS SISULU: He never did.

MR SOLLER: Never did? I won't be long Mr Chairperson. It is said in one of the affidavits that Stompie was not a well
child, did you have any knowledge of Stompie's illness?

MRS SISULU: I didn't know anything about Stompie until the time of his death, when it was in the papers.

MR SOLLER: Right, Mrs Sisulu the last but one question or perhaps even the last question, is this, do you yourself with
the benefit of many years of hindsight, find it remarkable that senior police officials had never bothered to interview you
about the death of the late Dr Asvat?

MRS SISULU: Well, I wouldn't think really that was a mistake because the death of Dr Asvat, I was the chief witness in
Dr Asvat's case. So all that I said really is what was taken by the court. I was the witness in Dr Asvat's case.

MR SOLLER: But you are aware that for a long time, there has been continuous dissatisfaction with the investigation
into Dr Asvat's murder, are you aware of that?

MRS SISULU: Yes.

MR SOLLER: And do you not find it strange that the police never bothered to come to the person most closely
physically associated with the death?

MRS SISULU: There you are, they never came to me.

MR SOLLER: That is all you can say?

MRS SISULU: That is all.

MR SOLLER: Thank you Mrs Sisulu, thank you Mr Commissioner.

NO FURTHER QUESTIONS BY MR SOLLER.

CHAIRPERSON: Thank you. Yes.

MR KADES: Norman Kades on behalf of the Asvat family. Mrs Sisulu, I wonder whether you can be of some
assistance to clarify. Patients and visitors to the surgery of the late Doctor would enter the surgery through the front
door, is that correct?

MRS SISULU: Yes, that is correct.

MR KADES: And the front door would then lead direct into the waiting room, is that correct?



MRS SISULU: No, it is not. It is the front room, the door that leads to the examination room is the Doctor's room and
further down the passage is the dispensary where I used to be.

MR KADES: Yes, but the room that one would immediately enter on passing through the front door, would be which
room?

MRS SISULU: If you get through the front door, you would enter the Doctor's room, the examination room.

MR KADES: The Doctor's room, the examination room?

MRS SISULU: Yes, before you get to the dispensary right at the back.

MR KADES: And where was the waiting room?

MRS SISULU: In front. The reception was right the front room.

MR KADES: Yes, so on entering through the front door, one would arrive at the reception, is that the reception room, is
that correct?

MRS SISULU: When you enter the first room, you go down and the first door you open is the examination room, the
Doctor's examination room.

MR KADES: Yes, but before one goes to the examination room, is there not another room?

MRS SISULU: There is a room, a back room where I used to take the patient's name, admit the patients.

MR KADES: Where would the patients who were waiting to be seen, where would they sit?

MRS SISULU: In the reception room, the first room.

MR KADES: Yes, as one opens the door?

MRS SISULU: To the Doctor's ...

MR KADES: One would then find where the patients would ordinarily sit and wait to be seen?

MRS SISULU: Yes, that is right.

MR KADES: And did you have a view of that area of people who were coming in through the door?

MRS SISULU: No, not unless I come straight from the passage to the door.

MR KADES: So if you were sitting at your desk?

MRS SISULU: If I am sitting at my desk, I don't see the sitting room, nor the Doctor's room.

MR KADES: So how would patients, patients would need to be processed by you?

MRS SISULU: Yes.

MR KADES: First, before they saw the Doctor?

MRS SISULU: Before they go to the Doctor?

MR KADES: Yes, so how would they know or how would you know that there were patients who had arrived that
needed to be processed?



MRS SISULU: From the backdoor, I've got a queue of the patients that are coming to be admitted in the backroom,
which was my dispensary. Finishing that, they go back to the sitting room, to the reception room.

MR KADES: I see. So you would know exactly, you would have control or you would see precisely who entered the
surgery?

MRS SISULU: I wouldn't see if I am at the back who entered the front door to the surgery.

MR KADES: Did you ever have an assistant?

MRS SISULU: No, I was alone in the surgery.

MR KADES: Always?

MRS SISULU: Always, and when you were not there, did somebody else ... (intervention)

MRS SISULU: Nobody, Doctor used to do his cases alone in the afternoons when I am off.

MR KADES: So, then if we look at the card, K569, the card of Katiza Cebekhulu, you have told us Madam, that the
entry of the name and address, the first two lines on the card are not in your handwriting?

MRS SISULU: Yes.

MR KADES: Not even the card number, K569?

MRS SISULU: No. I don't print when I write.

MR KADES: I am sorry?

MRS SISULU: I don't print when I write.

MR KADES: You don't print? Have you any idea who could have filled in this card, those first two lines? It is not you,
we know now, it was not the Doctor himself?

MRS SISULU: I wouldn't know, I wouldn't know that.

MR KADES: Well, can you then perhaps explain to us why as was put to you by Mr Vally, that in the interview on
television with Fred Bridgeland, you did say that those two lines were in your handwriting?

MRS SISULU: Not unless perhaps he brought the card that had my own handwriting, because this is not my
handwriting.

MR KADES: I see. And Madam, who had the - you see there is a date stamp on the left hand side in the first column,
date, you see that date stamp?

MRS SISULU: Yes.

MR KADES: 1988-12-30, who kept that stamp?

MRS SISULU: Well, we had that stamp, both of us with Doctor, because Doctor admits his cases when I am not there.

MR KADES: So are you saying that he had, the Doctor had an identical stamp to the one that you had?

MRS SISULU: Same date, of course the stamps would be the same.

MR KADES: I am sorry?



MRS SISULU: The stamps would be the same if it is the same date.

MR KADES: Were there two stamps?

MRS SISULU: Yes.

MR KADES: Two date stamps, one kept by you with a pad presumably and the other kept by the Doctor in his surgery?

MRS SISULU: Yes, we had stamps both of them, because when he admits the cases in my absence, he take all the
particulars and stamp the card.

MR KADES: May I tell you the problem I have with that answer, and that is that if we look at the card of Jerry
Richardson, you have it?

MRS SISULU: Yes.

MR KADES: You see the card of Jerry Richardson is in the handwriting of the Doctor?

MRS SISULU: Yes.

MR KADES: And with regard to the date, the 26th of the 1st of 1989?

MRS SISULU: Yes.

MR KADES: That is in script, it is in the Doctor's handwriting and it is not a stamp that was used to enter that day.

MRS SISULU: Was it the same date?

MR KADES: The date thereunder is the 27th, and that has a stamp and presumably the stamp that day, was stamped by
you. But the Doctor has not used the stamp?

MRS SISULU: I can't remember this.

MR KADES: The day of the murder of the late Dr Asvat, must be a very painful day to you, and a day that you
obviously recall very clearly?

Mrs Sisulu, do you recall the people who came to the surgery that day? Do you recall Jerry Richardson coming to the
surgery, after all you weighed him and you took his, is that his height, his urine sample?

MRS SISULU: The writing on this card, as I say, I don't print, is mine. The weight is mine and the urine is mine.

MR KADES: Yes, now what would you have done with - the weight you entered on the card, the urine, did you have
any separate card on which you would fill in that information or did you test it yourself?

MRS SISULU: I did.

MR KADES: There is evidence that when Katiza Cebekhulu was examined by Dr Asvat, on the 30th of December
1988, that certain blood samples were taken from him. I am not asking you to remember, what I am asking you is what
would have happened to those blood samples? Would you have dealt with it?

MRS SISULU: Blood samples? Examination and the blood samples and whatever the drugs were given by the Doctor, I
never came near those.

MR KADES: Well, would the Doctor take the blood sample or was that ...

MRS SISULU: He takes it away with him. It is not suppose, because we didn't even have a fridge. Whenever he takes



the samples, he takes them away to that organisation.

MR KADES: And do you know to whom he would take them for examination?

MRS SISULU: I don't know.

MR KADES: You don't know the pathologist?

MRS SISULU: No.

MR KADES: And when reports concerning blood samples and whatever other samples were sent to pathologists, were
received, in the office, would they be delivered?

MRS SISULU: Delivered to the Doctor.

MRS SISULU: Or sometimes he checks the results.

MR KADES: I see. Would you have anything to do with that?

MRS SISULU: No, I wouldn't have anything to do with that.

MR KADES: Now, when it came to collecting money, payment from patients, who did that?

MRS SISULU: The Doctor, because I don't know how much he is going to charge.

MR KADES: I see. So you don't know whether this patient Jerry Richardson who saw him both on the 26th and the 27th
of January 1989, you don't know whether that patient paid or didn't pay?

MRS SISULU: I don't know really.

MR KADES: The patients who were sent to your surgery by Mrs Madikizela-Mandela were they charged for services or
don't you know?

MRS SISULU: I have no idea.

MR KADES: You see the card of Katiza Cebekhulu has n/c written on it, which I assume means no charge? Dr Asvat's
brother has told us that.

MRS SISULU: I don't know what this means.

MR KADES: Have you never seen that on any other card?

MRS SISULU: It may be I have seen it, but I don't know what it means really because even the drugs are not given by
me, they are given by the Doctor.

MR KADES: But you would ordinarily enter the name of the patient, you would complete the first two lines of the card,
is that correct?

MRS SISULU: That is right.

MR KADES: And then you would enter the card number?

MRS SISULU: Stamp it.

MR KADES: Give the card a number by entering into a register?



MRS SISULU: Stamp the card.

MR KADES: You would stamp the card, the date?

MRS SISULU: Yes.

MR KADES: And pass it on to the Doctor.

MR KADES: And the manner of your passing it on to the Doctor, would be through an aperture, a whole in the wall
between your office and the office of the Doctor, is that correct?

MRS SISULU: Before you open the Doctor's room, there was a little hole where I would just come down the steps and
put there the cards on that little hole.

MR KADES: Was that not a hole between the offices of yourself and the Doctor?

MRS SISULU: Yes.

MR KADES: It was?

MRS SISULU: Yes.

MR KADES: So if anything was happening in the Doctor's surgery, in the consulting room itself, you would be in a
position to hear?

MRS SISULU: In some cases, Doctor does not examine the cases because we had a four roomed house. The Doctor's
consulting room had another room that had beds where he examines the patients. He was not always examining them in
his actually, you know, consulting room, he had a room where he put them on beds. That room had two beds for
examination. I wouldn't hear if he was there examining the patients, nor even if he was in his consulting room, because
there was some distance. I wouldn't hear what he was saying.

MR KADES: And did the Doctor ordinarily come to his rooms when you were in the afternoon or in the early
afternoon, late afternoon?

MRS SISULU: Repeat your question.

MR KADES: Did the Doctor Asvat, the late Dr Asvat, come to his consulting rooms during the early or late afternoon
ordinarily or did he start consulting in the morning?

MRS SISULU: Sometimes he comes early, round about ten, eleven. Sometimes a little bit earlier, because he used to
visit his patients in hospitals where they are admitted. He used to do his rounds first.

CHAIRPERSON: Mr Kades, how far are you?

MR KADES: I am trying to be brief Mr Chairman, and I ask you to believe that.

CHAIRPERSON: I would want to say you have not answered my question.

MR KADES: Another three or four questions.

CHAIRPERSON: All right.

MR KADES: Mrs Sisulu, if Mrs Mandela had in fact visited the offices of Dr Asvat on the 27th of January of 1989, and
there had been a row, do you say that you would not have heard that at all?

MRS SISULU: No. If perhaps they were shouting at each other, but if I was just around within the room, I wouldn't



have heard.

MR KADES: If Mrs Mandela had in fact arrived at the offices of Dr Asvat, would this not have been a matter for
comment and excitement perhaps by other people present in the surgery at the time?

MRS SISULU: Well, that I wouldn't know because I am right at the back in my dispensary. I am doing my work, I am
alone, I am busy.

MR KADES: Just give me one second. Thank you Mr Commissioner.

NO FURTHER QUESTIONS BY MR KADES.

CHAIRPERSON: Thank you. Yes Mr Kuny?

ADV KUNY: It is Steven Kuny, representing Ms Falati. Mrs Sisulu, you have said in your evidence that you were the
only person that was working at the surgery, that is in an administrative capacity, is that correct?

MRS SISULU: Correct.

ADV KUNY: Were you working throughout December, was there any time that you were away or that you took time
off?

MRS SISULU: Well, usually if I am not well, I used to be given time to go and see the Doctor. I wouldn't say I was
there all the time, no. And in fact, some months I had a problem with my health because I am diabetic, I would be
admitted and sometimes you know, go off sick.

ADV KUNY: What were your normal working hours?

MRS SISULU: It was from nine o'clock to five o'clock.

ADV KUNY: And on the days that you were not there, how did Dr Asvat deal with the administrative aspects, was there
no other persons that would assist him?

MRS SISULU: Dr Asvat used to do his work alone. He used to admit his patients, attend to them.

ADV KUNY: Ms Falati says she gave evidence to the effect that she says on the 28th of December she went to Dr
Asvat's surgery with Katiza Cebekhulu and Mrs Mandela, would you have any knowledge of that?

MRS SISULU: Not that I know of.

ADV KUNY: She says that there was a - she says that you weren't there at the surgery but another person dealt with the
administrative aspects. She described the person as a pregnant woman, would you have any knowledge of that person?

MRS SISULU: Yes, there was a nurse that I relieved. She could have been there if perhaps Dr Asvat asked her to come
and help.

ADV KUNY: Mrs Sisulu if I understand your evidence correctly, it is possible that Mrs Mandela could have visited the
surgery on the 30th of December 1988 while you were there, but that you may not have seen her?

MRS SISULU: I have never seen her that day.

ADV KUNY: But it is possible that she could have visited on that day and you may not have seen her?

MRS SISULU: Well, I can't be sure of that, but I don't remember seeing her there.

ADV KUNY: Thank you Mr Chairman, I have no further questions.



NO FURTHER QUESTIONS BY ADV KUNE.

CHAIRPERSON: Mr Miller?

MR MILLER: Thank you Chairperson. Mrs Sisulu, Michael Miller for Mr Dlamini, Thulani Dlamini. Mrs Sisulu, you
were talking a moment ago about the fact that you had certain afternoons off, is that correct?

MRS SISULU: Saturday?

MR MILLER: You had certain afternoons off, when you were at work?

MRS SISULU: Yes.

MR MILLER: Was it a particular ... (tape ends)

MRS SISULU: Well, I can't remember really.

MR MILLER: It was on Thursdays.

MRS SISULU: Well, if I wasn't there, it may be that I was in hospital or sick.

MR MILLER: No what I am trying to ascertain Mrs Sisulu, is on Thursday afternoon the 26th of January, in other
words the day before, or the afternoon before Dr Asvat was killed, were you there?

MRS SISULU: Oh, yes, yes, oh yes. I didn't get your question, I was there.

MR MILLER: You are quite clear about that?

MRS SISULU: I am clear about that.

MR MILLER: Now, you say these finger prints were taken of male patients?

MRS SISULU: Yes.

MR MILLER: What was the reason for that?

MRS SISULU: I have just explained that I don't know what is it for, because that is the work I was given by the nurse I
relieved, that is the procedure in that clinic.

MR MILLER: How long had this been the procedure, six months, a year or as long as you can remember?

MRS SISULU: I don't know how long did Dr Asvat have that nurse who was working with him, I don't know, but I took
over from the sister who was working with Dr Asvat.

MR MILLER: So to come back to a question I asked you a moment ago, you said in 5.2 of your affidavit that some time
in the mid-morning, at about eleven o'clock, two young men came in and wished to see the Doctor?

MRS SISULU: Yes.

MR MILLER: It wasn't on Thursday afternoon?

MRS SISULU: I am not sure of the date. The two young men who came to see the Doctor, those are the men who killed
the Doctor, I was there. That is why I say I was there that Thursday.

MR MILLER: They didn't come to see him on Thursday and make an appointment for the following day?



MRS SISULU: No.

MR MILLER: Was there ever an appointment?

MRS SISULU: The patient who killed Dr Asvat was there that day they killed him, they never made an appointment for
the previous day.

MR MILLER: Thank you. Now, was Dr Asvat particularly scared that day, the day he was killed?

MRS SISULU: I wouldn't say really because he had seen many patients you know, before those boys come there in the
afternoon at about four o'clock. I wouldn't say he was being scared you know.

MR MILLER: Did he mention to you that he thought that perhaps his life was in danger or something like that?

MRS SISULU: You mean that day?

MR MILLER: That day?

MRS SISULU: No.

MR MILLER: And you say there was a security door between I presume the waiting room and his office?

MRS SISULU: Yes.

MR MILLER: And that security door could only be opened from inside the Doctor's consulting room?

MRS SISULU: That is correct.

MR MILLER: It wasn't possible to open it from any other side?

MRS SISULU: He wouldn't.

MR MILLER: And you say there were two shots fired?

MRS SISULU: Yes.

MR MILLER: Thank you Chairperson, I've got no further questions.

NO FURTHER QUESTIONS BY MR MILLER.

CHAIRPERSON: Thank you. Fazel Randera?

DR RANDERA: Thank you. Mama Sisulu, I just want to come back to the abduction of the young people from the
Methodist manse.

We have heard already of the involvement of the Crisis Committee. You have told us yourself that you were the leader
of the UDF in that period. Early on when asked did Dr Asvat ever discuss this with you, you said it was never discussed
with you.

Am I right and I would like you to answer to that of course, that the Rev Chikane would have kept you informed about
what was happening in terms of the negotiations or discussions, let me finish Mama, as far as these young people went?
That is my first question, the second question is did you given that there was an almost 27 day period between the young
people being taken away and the death of Dr Asvat, did you ever discuss this removal of the young people with him?

And the last question is, what - sorry?



CHAIRPERSON: I think maybe one at a time yes.

DR RANDERA: Okay, let me take my questions one at a time.

CHAIRPERSON: Did Frank Chikane discuss this with you, that was the first question?

MRS SISULU: A person used to come time and again, is my Secretary, that was Morobe Murphy, that is the one who
used to ... (intervention)

DR RANDERA: Mama, can I just stop you because from Mr Morobe's own evidence, he had been out of the country in
that early period. So he almost came back at the end of January, so he could not have been coming to speak to you about
that.

MRS SISULU: What I mean is that a person who used to tell me about what is happening about these boys, is Murphy.
Chikane, I don't remember him coming to me.

DR RANDERA: Can I then ask when did you find out yourself about the abduction of these young people?

MRS SISULU: It is when it came out in the papers about the story of Falati abducting the people from, and in fact
because I am near the Methodist church, we heard that the children were taken away from Bishop Verryn.

We knew that Dr Verryn was helping us with hiding our boys when they were chased by the police, but I didn't know
actually what type of children these were, until it was in the paper, they described that these boys were taken, were
kidnapped because of the results of what the Doctor said when they were taken to the Doctor.

DR RANDERA: So you do not recall any discussions with Dr Asvat yourself where you shared any discussions with
him about the abduction of these young people?

MRS SISULU: No, like anybody else when you see news in the newspaper, you exchange words, not that we were
discussing them to do anything about them.

DR RANDERA: My last question Chairperson, did you become personally involved at any time in trying to release
these young people?

MRS SISULU: No.

DR RANDERA: Thank you.

CHAIRPERSON: Thank you. Ms Mkhize?

MS MKHIZE: Thank you Chairperson, I've just got one question for you Mrs Sisulu. Do you find it strange that Dr
Asvat didn't discuss with you an alleged disturbed relationship with another senior leader within the ANC, Mrs
Madikizela-Mandela because an allegation has been made by many witnesses that their relationship was disturbed, but it
is like close as he was to you, he didn't share anything?

MRS SISULU: You know what is important between me and Dr Asvat, was that our clinic was really a clinic of the
people. We never had time during our working hours of sitting down and discussing anything really and truly. And he
never, if ever, he had gone to see these children, told me. He never told me and we never discussed this question of
these children.

MS MKHIZE: I was not thinking of children, I was just thinking that if a good relationship was disturbed between him
and a senior leader within the ANC, was disturbed, wouldn't he have expressed his concern, especially if it was a person
who was close to him as well, was he a type of a person who will just keep quiet about it and carry on as though nothing
has happened?

MRS SISULU: He carried on, he never told me anything.



CHAIRPERSON: Dumisa?

MR NTSEBEZA: Thank you. Mrs Sisulu, let me just presage my question by saying, you can assume that I take account
of both your struggle credentials and those of Mrs Madikizela-Mandela.

I just want to say I watch the documentary which we have been talking about. I saw and heard what you said there. I
have no doubt in my mind that what Mr Hanif Vally was quoting to you as emanating from that document, is what I
recollect it to have been. I have watched, and heard your evidence under oath today, and I take account of your replies.

And as it is our task as we sit here, we form impressions about the witness, about the manner in which a witness gives
his or her evidence and I don't want to leave this room and you leaving the witness stand without you having had the
benefit of my prima facie impression, and it is the following:

My initial impression and it can be changed by all other evidence that might come from Mrs Mandela and from any
other evidence, but my impression as I sit here is that you are trying your very best to say as little as possible, anything
that might implicate Mrs Mandela. And if that is my initial impression, I want to find what is the reason for this and that
is where I want you to get your comments.

I would like to get your comments on that. And it is the question that I have been putting to all the leaders of the people
with you have been in struggle at that time, can it be if I am right, and I am saying I can change my mind, if I am right
that you are trying your very, very best to say as little as possible about your colleague, your comrade, and to say as
little that might incriminate her, or implicate her, can it be that (a) it is because she is your comrade, the Mandela's and
the Sisulu's come a very long way, both from the male side and from the female side. And is it because for that very
reason you wouldn't like to be the one who should be identified in South African history as having dared to speak about
your comrade in terms that seem to suggest that she was involved in something like the death of Dr Asvat?

MRS SISULU: Do you want me to answer that?

MR NTSEBEZA: I would like to get your comment.

MRS SISULU: To start with, I gave my evidence under oath to speak the truth of what I know. I don't think it would be
proper for me to come and tell lies here.

As Mrs Sisulu, some of you know very well, under what hardship I went through during the previous regime. From
1964 I was arrested for five years and before even that expired, I was given ten years house arrest in that house. I was
relieved in 1983 when I had a few months working with Dr Asvat, because I was on pension on 1982 from the City
Health of Johannesburg.

From that time, there was a blanket lifting off - blanket orders, I was given only four months on that relieve, when there
was that blanket lifting of the banning orders. And from there, there was a funeral of a member in my area, where I gave
you know, a speech. I was arrested in 1983, kept in Diepkloof prison for so many months.

Even when I was elected in Cape Town when they were launching the UDF, I was in prison. 1984, it is when my case
ended, sentenced to four years imprisonment, two years suspended for five years.

I appealed the case, I came out on bail of R1 000-00. Before my appeal in 1984 was heard, I was arrested for treason
(indistinct), which took place in 'Maritzburg. In your own way of thinking, what would I know much in that area.

People used to come to me, hiding because they couldn't be openly talking to me. I could not speak to Mrs Mandela
because we were both banned. It would mean taking me to jail again. If the harassment I was under, if any one of you
know even when I have to visit my husband in Robben Island, the police would keep the appointment until the
following day when I was supposed to see him, the next day and from there, 1976, 1986 when I won the case of the
treason trial, I was given five years house arrest. Five years which ended up a day before my husband entered his gate
when he was released.



When would I have time, when would I have anything to do with anything, when I could not even meet the people? My
organisation which is the UDF, I congratulate them, because despite all that, they used to sneak in and inform me about
what is happening.

And when we drew up the statement, we distanced ourselves from the Mandela Football and Mandela actions with the
Football, that was terrorising the township. They wouldn't come there as a Committee. So, even if I am shielding Mrs
Mandela, I am not here to tell lies. I am going to tell exactly what I know and what I have seen.

Dr Asvat was my child. If he had anything to do with the Mandela's besides what is normal, he wouldn't come and tell
me. He never told me that is why I said in this paper when I was interviewed, had he told me all this, he wouldn't have
died.

What else would Albertina Sisulu do? Had he told me, I would have really gone all out to ask people to help me.

CHAIRPERSON: Order please. Dr Boraine?

MR SEMENYA: Mr Chairperson, may we state that we obviously would not know why Commissioner Ntsebeza says
he is holding the impressions he his holding, but that the witness is trying her level best to protect our client, but we note
it.

CHAIRPERSON: Alex Boraine?

DR BORAINE: Thank you Chairperson. Mrs Sisulu, I hesitate to put more questions to you, you have been waiting a
long time and you have had some time now, having to answer questions.

And I think that any one who knows you, knows the remarkable life that you have lived, under extraordinary difficult
circumstances, but just please just help me to try and understand this. You see I also watched the documentary and your
evidence on that documentary was extremely powerful, simply because of who you are and the integrity that you hold.

Now according to this documentary which I watched and I know I have the transcript in front of me, the interviewer
Fred Bridgeland, said after asking you about Dr Asvat, and you were saying what a good man he was, and a lot of
people left owing him money and you know that because you were responsible for dispensing the cards and the
medicine, and then he says to you on the question of the cards, can I show you a card from the surgery and you say yes.

And according to him, the card that he shows you is the card with Katiza Cebekhulu's name on it. And he asks you is
that your writing on the top and you say -

"Yes, that is my handwriting. Is that Dr Asvat's writing, yes, it is his writing, and that date, yes,
I take the name of the patient, the date here and then stamp the card for that date.

All I was doing was to dispense the cards and stamp, I put the stamp. The card is dated the 30th
of the 12th, 1988".

Now, forgive me for going over this again, but it is difficult for me to understand why you should say that
then and why you should say now today in answer to questions, that you have no knowledge of Cebekhulu
ever coming to the surgery and that it is not your handwriting and you didn't put the stamp there.

Whereas on the documentary you said you did all these things, can you explain to me why there is a contradiction
between what you have said then because this was a video that was seen right throughout South Africa and the
newspapers commented the next day, it was big news. It wasn't done in a hole in the corner.

Did you ever deny that you ever said that, did you make a statement to that effect or please help me?

MRS SISULU: Well, I have a few questions on this card. If I admit a patient, I take his urine, I weigh him. This card is
blank, there is no way you can say I admitted this patient and took his urine and weight.



As I am saying, with the next paper, where my signature is in writing, I don't write my signature like this. So that is why
I say I doubt if, I don't print when I write, that is how I was taught in the Transkei. I don't know how to write in printing,
it is cursive. My writing is always cursive. That is why I am surprised, I can't say really, of course in this one, I've got
the weight there, I've got the urine, on different dates, on different dates.

What does that mean, I didn't admit that patient where I have written the real thing I should have done, here is the urine,
that is my writing. The whole paper was written by Doctor, which means I was not there that day this man was admitted
by Dr Asvat. He must have taken this card, that is Dr Asvat's admission. So must I tell lies?

DR BORAINE: I am sorry, you are talking about two different patients, the one is Jerry Richardson and you say yes,
you definitely did admit him?

MRS SISULU: Yes. On that date I took that specimen. That is what I was signing for. But even the signature, I never
signed my cards - why the signature, that is printed there?

DR BORAINE: I don't want to prolong this, let me just ask you two further questions.

MR KADES: Mr Commissioner may I, I am sorry, I have written the name Sisulu in two places on the card that the
witness has before her. It is my document and in consultation with Dr Asvat, I wrote the name Sisulu, I handed that
document to Dr Asvat and probably what the witness is looking at, is my writing the word Sisulu.

DR BORAINE: Thank you, that is very helpful. Every patient who came to see Dr Asvat, did you do exactly the same
things for every one, in other words did you take a urine specimen and weight?

MRS SISULU: Yes, it is routinely, it was routine?

DR BORAINE: So for everybody?

MRS SISULU: For everybody, it was routinely.

DR BORAINE: Okay. Then the last question, the interview and you have had many interviews, I accept that, this was a
very special interview because it was then shown throughout South Africa and there was a great uproar about this video
and people must have talked to you about it, even if you didn't see it. But you were certainly interviewed and there in
some card, you said yes, this is my handwriting, yes, I had the date stamped.

Do you think it must have been another card or how do you explain the difference? I am talking about the card number
K569?

MRS SISULU: Yes. No specimen of urine, no weight, just a blank card.

DR BORAINE: Do you think that Katiza Cebekhulu because there is a card for him, must have come when you were
not there?

MRS SISULU: I should think so, because I don't remember even this Katiza in my clinic.

DR BORAINE: Thank you very much.

CHAIRPERSON: Yasmin Sooka?

MS SOOKA: Mrs Sisulu, did Dr Asvat make home visits to patients?

MRS SISULU: Yes.

MS SOOKA: And when he made those kind of visits, how did he record the medical history of the patients that he saw?

MRS SISULU: I have no idea, because even when he visits those patients, he will just say I am going out for a visit, he



would not even mention that I am being called at Winnie's place.

MS SOOKA: So it is quite possible that he could have gone to the house to see Stompie but you would not have known
about it?

MRS SISULU: Absolutely, absolutely.

MS SOOKA: You also mentioned in your evidence that the reports you heard on the Mandela Football Club were
through the newspapers, but were you personally ever advised by the residents in Soweto of the incidents involving the
Mandela Football Club?

MRS SISULU: They used to come, individuals used to come, sneak in and report whatever is happening in their homes.
I used to refer them to the police to report.

MS SOOKA: But you did then receive reports yourself?

MRS SISULU: Yes, yes, from individuals.

MS SOOKA: My last question is is it possible that someone other than yourself or Dr Asvat, could have completed any
of the cards?

MRS SISULU: The fact that there was this lady when I was not there, this pregnant woman, it is quite possible because
I don't print when I write. I don't.

MS SOOKA: But Mama, was it the practice of Dr Asvat to have someone filling in for you on the days when you were
not there?

MRS SISULU: Supposing that day he is being helped by somebody, somebody had to do my work and write the cards
and do everything.

MS SOOKA: One final question, if what I hear from you is correct that when you filled in a card, it was automatic and
routine that every patient who came in would have his urine sample taken and the weight measured, so all the cards that
you completed, would have those particulars?

MRS SISULU: Yes.

MS SOOKA: Thank you Mrs Sisulu.

CHAIRPERSON: Khosa Mgojo?

REV MGOJO: Mama, I am sorry that I have to ask you this question, but it is going to be very simple. You are the
mother I adore, and I have adored you for years, I am sorry that I have to put questions to you.

I just want to get a picturesque about the episode, this sad episode during Dr Asvat's death. There you heard the bangs
and you screamed and there was the picture of an ambulance chasing the two young men. Later the ambulance comes
back and says that the young men have disappeared into the park and the policemen had come. Do you know who had
called the police?

MRS SISULU: You know, there were so many people helping me now, because I was really shocked, I was running
around, I didn't know what to do. They were helping me. I think the people must have called, or the ambulance drivers
when they failed, must have gone to the police station.

But I did not call the police.

REV MGOJO: Okay, the people are there in the park. Did the police do anything to try to get these people from the
park?



MRS SISULU: I don't know anything.

REV MGOJO: You don't know anything?

MRS SISULU: I don't know.

REV MGOJO: Thank you.

CHAIRPERSON: Hanif, yes?

MR VALLY: Mrs Sisulu, I just want to point out one thing to you which is on page 119, second section 29, there is no
dispute that Mrs Madikizela-Mandela did go and see Dr Asvat with Katiza Cebekhulu. I will read out a small portion of
what Mrs Madikizela-Mandela told us. You won't have that in front of you.

CHAIRPERSON: The witness does not have that.

MR VALLY: Yes, I will just read out a small portion. I started off by asking Mrs Madikizela-Mandela there is an
allegation, it starts off at the bottom of page 118 section 29, there is an allegation that you saw Dr Asvat in his surgery
the day he was killed, on the 27th of January 1989. Mrs Madikizela-Mandela, no that is nonsense, Mr Chairman. I saw
Mr Asvat, Dr Asvat once when I took Cebekhulu. I asked did you see Dr Asvat at all in January 1989 besides the time
you took Cebekhulu. Answer, I have no recollection of seeing him again. Question, so the last time you saw Dr Asvat
before he was killed, was on the 30th of December 1988? Answer, I last saw Dr Asvat to my memory when I took
Cebekhulu to him. Question, do you know what date that was? Answer, I said I would have to refresh my memory, I
cannot remember those dates so long ago, but it was at the end of the year.

So on Mrs Madikizela-Mandela's own evidence, she did at the end of 1988, she wasn't clear on the exact date, at the end
of 1988, she did go and see Dr Asvat with Katiza Cebekhulu. Having said that, Mrs Sisulu, do you normally work
between Christmas and New Year?

MRS SISULU: Yes. Except the Christmas holidays when everybody is off.

MR VALLY: When you say Christmas holidays, you mean the actual day, Christmas day, Boxing day etc?

MRS SISULU: Yes.

MR VALLY: And if you were not there, do you ever recall a pregnant nurse filling in for you in December 1988?

MRS SISULU: I have no knowledge of that. I only heard now that there was a nurse when I was not there.

MR VALLY: All right, thank you Mrs Sisulu.

CHAIRPERSON: I just wanted to point out before I ask Mrs Sisulu to stand down, that Commissioner Ntsebeza is,
when he asked that question, because he is not only asking that of Mrs Sisulu, he is vocalising impressions as he is
listening to the evidence, and he is saying those are prima facie impressions to which all of us are entitled and he can
obviously change the tenor of the impressions as the evidence unfolds.

He had hoped that his comment as he made it also to other people, would illicit an expression of views that might
persuade him to change the particular impression that he has formed and actually that is all that I think he is doing. You
will recall that he did that last week with a few of the leadership, when he asked them whether the way they were
operating, was that they were taking account of at least two facts, that Mrs Madikizela-Mandela was a formidable
political figure, leader in her own right and secondly that she was the spouse of a greatly revered leader and that perhaps
this had a very significant impact on how people were operating with regard to her.

Thank you Mama, you may stand down.



WITNESS EXCUSED.

CHAIRPERSON: We now call Zakhele Mbatha?

MR VALLY: Archbishop, I thought we are calling Mr Dlamini first?

CHAIRPERSON: All right. We will change that and we will call Mr Thulani Dlamini. Good day Mr Dlamini. Will you
be speaking in Zulu or English?

MR DLAMINI: I will speak in Zulu, but I am not feeling very well, I am having a tummy problem.

CHAIRPERSON: I was going to say settle down, but I can't say that to you comrade Walter, I will wait until - anything
you want to do, you are free to do. I would like to find out as to whether you are able to give testimony?

MR DLAMINI: I don't have the energy or the power to do that, I am feeling a bit weak.

CHAIRPERSON: Were you in hospital last week? Officer, you took Mr Dlamini to hospital last week and can you just
tell me what was the situation and what is the situation now? Could you just identify yourself please officer?

WARRANT OFFICER NHLABO: I am Warrant Officer Nhlabo.

CHAIRPERSON: Thank you. You took him to hospital last week. Have you had any indication about his medical
condition?

WARRANT OFFICER NHLABO: Yes, they said he is suffering from stress and that is causing diarrhoea.

CHAIRPERSON: Thank you.

MR VALLY: Archbishop, if it is just a temporary feeling right now, we can change the order. If he is going to be
feeling bad for the rest of the day, then we will have to make a decision, but maybe we can determine that.

CHAIRPERSON: Yes. Mr Dlamini, you will have to tell us as to whether you will be able to render testimony today or
if not today, please do advise us?

MR DLAMINI: I do not have any energy, I feel very ill at the moment. Hanif?

MR VALLY: Mr Soller has just advised me that there is a number of - maybe he can tell you himself, but I will briefly
say, there is a number of ex-MK people who have arrived now and if any of them are members of the Mandela United
Football Club, we would like Mrs Winnie Madikizela-Mandela to point them out, because we have previously asked her
to point them out to us and she hasn't done so yet.

That is a side issue. He has pointed out that because Mr Dlamini's family is here, Mr Dlamini is feeling intimidated by
these young men and Mr Mbatha as well and this may be the reason why he is reluctant to talk right now.

CHAIRPERSON: The truth is that there are people who intimidate you, you feel very intimidated.

MR DLAMINI: No, it is not that I am intimidated, I want to say I am sick.

CHAIRPERSON: Mr Thulani Dlamini is not feeling well, and Dr Randera, speaking as a Doctor, says just looking at
him, he would be concerned about his being able to continue, so I think we should probably let him stand down.

MR VALLY: Mr Soller pointed out that he was talking about Mr Mbatha, so maybe we need to get Mr Mbatha here and
ask him if he is willing to go on.

CHAIRPERSON: Yes. You are going to have to see a Doctor, because we need your testimony. When do you think you
will be able to testify, late in the afternoon?



MR DLAMINI: Even in jail, I am admitted, I am from hospital at the moment. I was admitted to the jail hospital, or
military hospital.

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Chairperson, may we record that for Mr Hanif to make this (indistinct) remarks to which he says but
that is by the way, it is not proper and for him to say that there are MK members here who are members of the Football
Club and Mrs Mandela must point them out, really all of these comments are hardly necessary under these
circumstances.

We have been sitting here, we don't know who is in the room and for him to make those type of comments, is most
unfortunate, with respect.

CHAIRPERSON: The only thing in this particular instance is that the legal representative of the two witnesses I think,
is one who should really in fact have made the statement, because he was whispering to Mr Hanif.

I think maybe you should being of age, speak for yourself.

MR MOHAMMED: Mr Chairperson, I’m sorry to intervene, my name is Omar Mohammed and I’m the attorney
representing Thulani Dlamini.

CHAIRPERSON: Yes?

MR MOHAMMED: Mr Chairperson, I have canvassed the matter with my client regarding his evidence and regarding
to any form of intimidation and he’s indicated to me quite strongly that he is not being intimidated and he’s willing to
give evidence today, he would require some time perhaps just to recover but I will come back to you Mr Chairperson
regarding when there’ll be a possibility to perhaps give evidence.

CHAIRPERSON: Thank you very much, that is why I’m saying that you possibly want to consult with your client and
give us an indication because I would have wanted - if it was possible for us, to have heard him today.

MR MOHAMMED: That’s correct Mr Chairperson, I also want this matter to be finalised.

CHAIRPERSON: Yes.

MR MOHAMMED: But perhaps this matter regarding my client can stand down and I’ll give an exact date and time as
to when we can ...[intervention]

CHAIRPERSON: No, no, the date is today - time.

MR MOHAMMED: Mr Chairperson, I’ll try and speak to my client, perhaps sometime this afternoon.

CHAIRPERSON: Yes, all right. Thank you very, very much, that is a great help. Yes?

MR SOLLER: When I spoke to my learned friend a few moments ago, it was as you saw in a whispering type
discussion. If my learned friend misunderstood me as saying I was representing Mr Dlamini as well, that was a
misunderstanding. Mr Mbatha expected himself to be the next witness as you yourself did too Mr Chairperson.

All of a sudden while there was the interchange of witnesses and Mrs Sisulu was stepping down I was suddenly called
to come and consult with Mr Mbatha in the witness’s room. These were my instructions that Mr Mbatha - who has been
willing to testify has been here everyday since this Commission began, had noticed this morning two things, first of all
his family had for the first time come here to support him and to be with him - they haven’t been here at all Mr
Chairperson.

Secondly, he had noticed the presence of a number of MK’s as he called them to me - as he described them to me. He



himself Mr Chairperson, has not much to fear because we know at the end of the day he’s going back to prison Mr
Chairperson but what he does fear very much is testifying in front of these people and allowing his family to leave the
Commission tonight because he fears very much for their safety.

Now, in discussion with my learned friend the suggestion was muted that I put the request to you Mr Chairperson, for
some form of witness protection for those members of his family and with respect, who have every right to be here
today to hear him give his evidence Mr Chairperson.

CHAIRPERSON: Thank you very much. The first point I would want to make is that I will not tolerate - and I don’t
think we can as a Commission, tolerate anyone being intimidated or even having the suggestion that they are being
intimidated. If it is that they’re able to identify people who have done so, then they ought to let the Commission know
because it is an offence for that to happen.

The second is that clearly we have an obligation since we are seeking the truth and the witness certainly has the right to
have the support of his family with him but we are under obligation as well to see as far as is possible, that no harm will
come to the families.

My colleague has disappeared just now but we will ensure that for now the limited witness protection programme that
we have should be put in place. We will not tolerate being hampered by people either being intimidated or being left
under the impression that they in fact might be intimidated. I hope that we will be given assistance in order to identify
those who might in fact be guilty of this particular offence.

MR SOLLER: Thank you Mr Chairperson, I think the difficulty we have is there’s active intimidation and there’s
passive intimidation, I for one - and I might be quite wrong because I’m not a political animal as you know Mr
Chairperson with respect, I for one this morning saw a number of men in military uniform arrive in this Commission
which I haven’t seen on any single day prior to the Commission being heard.

CHAIRPERSON: The point is of course - again this is a public hearing and we have no right - unless we do in fact have
very cogent reasons, we do not have any right to exclude anybody. That is why I am saying that it will important as far
as it can be possible for people to be identified who may in fact be guilty of that particular thing. We will put our limited
witness protection in place.

MR SOLLER: ...[inaudible]

CHAIRPERSON: Yes. I mean otherwise you can ask the Department of Justice to assist in that matter. Hanif?

MR VALLY: Mr Chairperson, we have got Mr Koch here from our witness protection grouping and maybe he can
assist us in the interim, he can assist with Mr Soller’s client or sit next to the family for a while to provide the necessary
protection.

CHAIRPERSON: Thank you very much Hanif.

MR VALLY: However, I want to make this point to my colleague Mr Semenya. We have asked his client to identify
members of the Mandela United Football Club to us and under oath she has told us that she couldn’t identify them and
that she only had nicknames for them.

There are two things that worry me here Sir. The one thing is we have been told that there are members of the Mandela
United Football Club who have been attending this hearing. It’s a fair question: "Are there any ex-members of the
Mandela United Football Club who here?" We have previously requested his client under oath to identify them for us
because she’s only given us nicknames and she can tell us unequivocally yes or no whether she can.

Number two Sir, is this issue of intimidation of witnesses. We have kept quiet, we have had private reports on
Commission level that Mrs Madikizela-Mandela has been contacting witnesses who have been subpoenaed. We have
tried to provide them with witness protection, we need an unequivocal statement from her that she will not contact any
witnesses who have been subpoenaed by this Commission. Thank you Mr Chairperson.



CHAIRPERSON: You seem to have put together two things and I think we should excuse Mr Dlamini for the moment
and have him consult with his attorney and we try and find a time when we recall him today.

You may stand down.

MR MOHAMMED: Thank you Mr Chairperson.

CHAIRPERSON: Now Hanif, you have raised ...[intervention] Yes?

MR SEMENYA: Chairperson, now we are really calling for some form of protection. In a large measure it will be
considered at least that the accusations in the main have found existence around perceptions that were there but perhaps
...[intervention]

CHAIRPERSON: Sorry. Order please. Can people try to settle down, thank you.

MR SEMENYA: Chairperson, perhaps there may be a place ...[indistinct] very limited for those type of perceptions to
be somewhere around there in the public domain and in the media domain. What we’re calling for is that for Mr Vally in
his position would know a number of things. Firstly: even as we speak today he’s talking about people who are
members of the football team - this is now 1997.

Secondly: he is making reference that Mrs Madikizela-Mandela was invited to identify - and I use the word, identify
members of the football team in a closed Section 29 hearing - I don’t know how that was supposed to happen. Thirdly,
surely Mr Vally knows he is going to get an opportunity to put all these things at the time Mrs Mandela takes the stand.

Fourthly: now he’s making a very profound statement that Mrs Madikizela-Mandela has been contacting witnesses who
have been subpoenaed to attend. I have read the Act - clearly if he has any legitimate basis for the belief that he’s now
articulating, there are criminal prosecutions which he can start himself without necessarily going into what I believe is
just a sensationalism.

He’s not even disclosing to yourselves Chairperson, that this is the basis upon which he holds that view and to call for
your ruling. If he had information, he is obliged I would submit, to make that information available to the Commission
and for the Commissioners to take appropriate measure around those allegations. Thank you Chairperson.

CHAIRPERSON: I think that the first point is taken with regard to identification in a Section 29 hearing, that I think is a
very fair point. The second matter is - Hanif, are you able to indicate whether there is a basis for your second allegation?

MR VALLY: Very briefly on the first aspect, very briefly Archbishop. I ask Mrs Madikizela-Mandela - besides the
people she produced at the press conference and besides Sizwe Sithole, if she could give me the names of any of her
other people and she said she used nicknames for their own protection.

I said: "Can you give us any help in identifying them"? and she said: "I’m afraid not, I have explained myself here and I
cannot go further than that". Now I’m saying that on the one hand you have the same people I asked her to help me
identify being here and on the other hand under oath she said she only knew their nicknames - I leave that as it is.

Regarding the second allegation, I notice Mr Semenya has been very careful not to unequivocally say: "I have not
contacted your witnesses who have been subpoenaed". I have got reports regarding Mr Morgan having been contacted, I
have got reports that Mr Sithole was at a meeting with her, I have got reports that she contacted Mr Ntombeni and I can
possibly go further - I think I will stop there, thank you Mr Chairman.

MR SEMENYA: Chairperson, maybe if I may, the last thing is that we request Mr Vally to take statements of these
witnesses and open criminal prosecutions, I think that’s the right thing for him to do.

CHAIRPERSON: It is a very interesting situation and I think that perhaps I need to take counsel with my colleagues and
we will probably do that during the lunch break. Yes?



MR VALLY: Can Mr Semenya not give us an unequivocal answer that his client has not and will not contact persons
who have been subpoenaed?

CHAIRPERSON: Will you be able to give that?

MR SEMENYA: I’m able to do that Chairperson. One day I think my learned colleague will say: "These are the people
who have been contacted by your client, these are the circumstances under which they say they were contacted and this
is the statement that confirms that they were", I will take that information as I’m professionally duty bound to say:
"Here is the substantive allegation, what is our response" but for now he just mentions two names. I don’t know what
Mr Vally thinks I must say about those things.

CHAIRPERSON: We will have to be consulting ourselves and we need to perhaps have fairly substantive material.

MR SOLLER: Mr Commissioner may I - as it pleases you Mr Chairperson ...[intervention]

CHAIRPERSON: I change your name.

MR SOLLER: I’d sometimes wish you could. Apprapo what Mr Vally says and listening to what my learned friend Mr
Semenya says, he’s rather putting the horse before the cart, he’s saying: "Find the people for me, then I’ll deal with
them". I want to tell you this Mr Chairperson, within 48 hours of it being known that I was acting for Mr Mbatha - I
haven’t said a word up to date, within 48 hours I received death threats.

I then spoke to the Internal Stability Unit of the South African Police to look after my home and I can tell you Mr
Chairperson, that that has not taken place at all. Now that’s troubled me, it’s troubled me throughout this enquiry and it
becomes more troubling when I hear what Mr Vally now says because Mr Vally and I - as you know and as you’ve
seen, have not been in frequent communication with each other at all.

It is clear Mr Chairperson, - notwithstanding that Mr Semenya says: "Find the person first and then lodge your
complaint" - it’s not as simple as that, Mr Semenya cannot say that. The undertaking which is required and the
assurances required is that the protection is there, you can’t go and hunt the criminal when you don’t know who you’re
looking for Mr Chairperson - if I can put it that way.

And it’s quite clear that there is a form of intimidation taking place and we seek you and your learned colleagues
counsel and your wisdom on this topic Mr Chairperson.

CHAIRPERSON: I have indicated that I think we should sit down and take counsel. I have made the point that we will
not obviously tolerate any form of intimidation of witnesses either real or supposed. People might think that that is what
is going to take place and we’ve said we will do everything we can to ensure that people receive witness protection and
if we can perhaps leave it at that. We are going to take a lunch break and we will need to be consulting to find out how
we take it from there. I don’t know - we probably want to go.

Mr Mbatha? Mr Mbatha?

Mr Mbatha is here Mr Chairperson.

CHAIRPERSON: I beg your pardon.

MR SOLLER: He is here, is in the escort of the South African Prisons authorities but he will take the stand Mr
Chairperson.

CHAIRPERSON: Mr Miller?

MR MILLER: Chairperson, on behalf of Mr Dlamini it appears from what I’ve heard now from my attorney and also
from Mr Dlamini himself that he needs some kind of medication or medical treatment before being able to give his
evidence. There are bureaucratic difficulties insofar as the Prisons Services are concerned, they would have to phone the



prison and fill in a form and get a letter and I don’t know what all before they could effectively give him any medical
treatment. I was wondering Mr Chairman, whether the Commission may authorise the expenses of him - I don’t believe
it would involved anything much more

than a consultation and some type of ...[intervention]

CHAIRPERSON: I think we need to do that, let that happen as quickly as possible. We are aware of our own
exergencies but we are very concerned about his own physical well-being and that should take priority of our concerns
and therefore yes, the Commission will take - as we are limited, responsibility for today. Therefore if he can ...
[intervention]

MR MILLER: Thank you Chairperson.

CHAIRPERSON: Mr Mbatha? Good afternoon Mr Dlamini - Mbatha, oh dear, it’s Monday. Good day Mr Mbatha,
which language are you going to speak?

MR MBATHA: I’m going to speak Zulu.

CHAIRPERSON: We thank you very much for having appeared before this Commission after waiting for quite a long
time. Officer, could you please introduce yourself just so that we know.

MR MBATHA: I’m Simon Thabani Ndambo.

CHAIRPERSON: What is your rank?

MR NDAMBO: Correctional Officer Grade One.

CHAIRPERSON: Thank you. Could you please stand Mr Mbatha?

MS SOOKA: Mr Mbatha, could you put the earphones on your ears please.

CHAIRPERSON: Can we just find our whether there is a briefer.

MS SOOKA: Are you able to hear me properly?

MR MBATHA: Yes.

MS SOOKA: Could you place your full names on the record please?

MR MBATHA: Mr Zakhele Cyril Mbatha.

MS SOOKA: Do you have any objection to taking the oath?

ZAKHELE CYRIL MBATHA: (sworn states)

MR SOLLER: Mr Chairperson, before I proceed with leading this witness’s evidence, I notice that he appeared to come
out of a room on the side and perhaps he didn’t hear your comments about the intimidation. Could you with respect Mr
Chairperson, indicate to him that you will arrange or will to it as best you can that he’s fears of intimidation are allayed
Mr Chairperson?

CHAIRPERSON: After we heard that there could be some form of intimidation or threats against your person or your
family, we as the Commission decided that we are not going to tolerate that type of behaviour or threats.

We do confirm that you’re not going to come across any such intimidation or threats because you’re in prison anyway
and you’re under absolutely no threat. We would like to confirm that your family will also be protected from the
intimidation.



MR SOLLER: Thank you Mr Chairperson, I’m indebted to you.

Mr Mbatha, you’re presently serving a life sentence in Pretoria’s prison for killing Doctor Asvat by shooting him twice
in the chest, is that correct?

MR MBATHA: Yes, that is correct.

CHAIRPERSON: I think it’s Doctor Asvat, you tend to say Asavat.

MR SOLLER: I think I was just following one of the sheep here Mr Chairperson.

CHAIRPERSON: I think it is Asvat.

MR SOLLER: As it pleases you Mr Chairperson.

MR SOLLER: Mr Mbatha, before you proceed with the actual killing or murder itself, would you tell the Commission
how old you are?

MR MBATHA: I’m not really sure how old I am but I was born in February 1968.

MR SOLLER: Is it correct that you came up to the Transvaal - now Gauteng, when you were a young man from the
Natal region of Hammersdale, Richmond - that area?

MR MBATHA: Yes, that is correct. I’m not from Richmond, I’m from Mthabateni.

MR SOLLER: Is Mthabateni in the Natal area?

MR MBATHA: That is correct.

MR SOLLER: Mr Mbatha, was there a particular reason why you came up from the Natal are to the Gauteng area?

MR MBATHA: I could say the reason was job hunting as well as being closer to my elder brothers.

MR SOLLER: By job hunting one can assume that you felt the prospects of getting employment in the Gauteng area
were better, is that correct.

MR MBATHA: That is correct.

CHAIRPERSON: Mr Mbatha, the people from the media are complaining about your sunglasses and the reflection that
it creates, could you please take them off? Is it a medical problem that you have with your eyes or is it just for
ornamental purposes?

MR SOLLER: Mr Commissioner, I suspect - without consulting with this witness, that the sunglasses arise from the fear
of identification. I’ve consulted every day with the witness without sunglasses.

CHAIRPERSON: I think it’s better for you to take off your glasses, thank you.

MR SOLLER: In any event Mr Mbatha, you need have no concern, the Chairperson and his Committee will take care of
your concerns this afternoon. Let’s just carry on please. You then came up to the Gauteng - what was then known as the
Transvaal area, in approximately what year?

MR MBATHA: Could you please repeat your question.

MR SOLLER: In approximately what year did you come up from Natal to the Gauteng area to go job hunting as you put
it to the Chairperson?



MR MBATHA: I think it was in 1982 if I’m not mistaken.

MR SOLLER: Mr Mbatha, something will turn on this question at a later stage. Did you when you came up to the
Gauteng area, have any political affiliations?

MR MBATHA: No, not at that stage.

MR SOLLER: Were you happy with the Government such as it existed at that time?

MR MBATHA: No, I was never happy with the past regime.

MR SOLLER: Could you attribute briefly your reasons therefore?

MR MBATHA: We were always harassed by the police with regard to passes or the pass laws, we always had to carry
passes around and whenever you were looking for a job you had to have a pass that authorised you to be in that
particular area where you were seeking a job.

I could say that’s part of the reasons why I didn’t particularly like the past Government even though I wasn’t very
politically aware at that time and I didn’t know what steps I could possibly take in order to avert this.

MR SOLLER: Was it your ambition Mr Mbatha, to see an ultimate change of the Government?

MR MBATHA: Yes that is true, I had that desire that there could be some changes implemented with regard to the way
in which Black people lived their lives at that time.

MR SOLLER: May please turn to January in 1989, is it correct that you had a friend by the name of Madlaose - if I
pronounced it correctly, M-a-d-l-a-o-s-e?

MR MBATHA: No, I don’t remember the surname of Madlaose.

MR SOLLER: In a similar context - as it pleases you Mr Commissioner, is it correct that you knew a gentleman by the
name of Mr Dlamini?

MR MBATHA: Yes, that is correct.

MR SOLLER: Did Mr Dlamini and his girlfriend - I believe she is a lady by the name of Santo, did they spend any time
at your home?

MR MBATHA: I will say, one day it so happened.

MR SOLLER: Did you ever then get to a situation where you were approached by someone who was driving a maroon
BMW 5 series motor vehicle?

MR MBATHA: Yes, there is.

MR SOLLER: Would you tell the Commission in your own words what happened about the time and subsequent to the
approach by the person who was driving the Maroon BMW 5 series?

MR MBATHA: The first time I saw the vehicle I saw it as a vehicle who just came to where we were and it left again
and I was with Mr Dlamini at the time. Finally, I realised that Dlamini was close to the driver of the BMW, I did not
take much notice of the driver.

We were sitting down and drinking our beer and it so happened that each time Dlamini left and came back to drop his
girlfriend he would go back to the BMW driver and carry on. He asked me to go and fetch a ticket from some place near
to where we were - a little distance, I was prepared to help him so I did go.



MR SOLLER: Just stop there if you would please. Did you understand what he meant by asking you to fetch a ticket -
as you describe it?

MR SOLLER: Yes, I understood him to be saying he wasn’t feeling well, he had to see a doctor and he needed that
ticket for that purpose.

MR SOLLER: Did he tell you where to go?

MR MBATHA: Yes, he did.

MR SOLLER: The ticket may have a more meaningful meaning to you than it does to me but am I to understand that
you were asked to make arrangements for Mr Dlamini to see a doctor?

MR MBATHA: Yes, it is so.

MR SOLLER: Did you know the name of this doctor?

MR MBATHA: No, I did not furnish me with the name, he only gave the directions of the building and told me that I
will see a board.

MR SOLLER: Where were you at the time when he gave you the directions?

MR MBATHA: We were next to a shopping centre and there was a bottle store in that shopping complex. I have just
forgotten the street name as well as the shopping complex’s name.

MR SOLLER: It’s correct for me to say is it not, that you were not brought up in that area?

MR MBATHA: Yes, I wasn’t brought up in that area.

MR SOLLER: Did you find your way to the rooms of a medical doctor?

MR MBATHA: Yes, there was a street that led me to the place.

MR SOLLER: To the place of a medical doctor?

MR MBATHA: That is correct.

MR SOLLER: Were you given instructions as to what to do when you got to the medical doctor?

MR MBATHA: I was told the name and the surname to use when I get there.

MR SOLLER: By whom were you told and what name were you told to use?

MR MBATHA: Mr Dlamini.

MR SOLLER: And did he tell you to use a particular name?

MR MBATHA: Yes, it is so.

MR SOLLER: What is that name?

MR MBATHA: That was Mandla Mkwanyana.

MR SOLLER: Would it be correct for me to spell it for the record as M-a-n-d-l-a M-k-w-a-n-y-a-n-a?

MR MBATHA: That’s correct.



MR SOLLER: Did you then proceed to approach a lady in the doctor’s rooms and book an appointment with her?

MR MBATHA: Yes, it is true.

MR SOLLER: What questions did that lady ask you besides your name?

MR MBATHA: She asked if I had my ID with me.

MR SOLLER: Did she ask you to give a thumb of a fingerprint?

MR MBATHA: When she discovered that I did not have my ID, she asked that I give my fingerprints.

MR SOLLER: And you gave your fingerprint?

MR MBATHA: That’s correct.

MR SOLLER: Did you arrange a booking for this gentleman whose name you were using to see Doctor - we now know
it’s Doctor Asvat, the same day?

MR MBATHA: Yes, it is true.

MR SOLLER: What happened after you’d arranged the booking?

MR MBATHA: I left to give him the ticket so he could be able to see the doctor at a time convenient for him.

MR SOLLER: It will obviously be asked of you and we may as well deal with it now, was a time arranged?

MR MBATHA: We did not make an appointment but that was up to that person or up to him as to when he decided
when he was going to see the doctor.

MR SOLLER: After that, did you together with Mr Dlamini return home?

MR MBATHA: No, he had to take me back so that I go my own way and he goes his own way.

MR SOLLER: On the way back, was mention made to you by Dlamini about a gun?

MR MBATHA: When we moved - that is when we were at the park or next to the park, that’s when he took out a gun
and he tested the gun as to whether it was functioning properly - that’s the first time I saw the gun.

MR SOLLER: That obviously - well, I don’t want to say obviously, that might have come as a surprise to you, did you
ask him anything about that gun?

MR MBATHA: When he took out the gun he uttered some words even before I asked him about the gun.

MR SOLLER: What were those words?

MR MBATHA: As he was testing the gun he said: "This woman has given me a non-functional gun".

MR SOLLER: How did he test the gun Mr Mbatha?

MR MBATHA: He cocked it at the top.

MR SOLLER: Did he do anything else to lead him to the conclusion that the gun wasn’t working properly?

MR MBATHA: As he was pulling it, it dismantled itself and it became crooked in some sort of way and the gun didn’t
do whatever he expected it to do or whatever he wanted it to do.



MR SOLLER: Madam Interpreter, in using the reference dismantled itself, can I assume that you’re talking to
something akin to coming apart?

MR MBATHA: No English translation.

MR SOLLER: Sorry, I was asking that question Mr Chairperson, to the interpreter.

INTERPRETER: The Interpreter is saying what the witness is saying.

MR SOLLER: Did the witness say: "it dismantled itself" Madam Interpreter?

INTERPRETER: That is ...[indistinct] what the witness has said has got no equivalent in - what he has said in Zulu has
got no equivalent in English, so he used the next best word to describe what he is saying. You can ask the witness to
further explain himself as to what he means by the gun dismantling itself.

MR SOLLER: I’m indebted to you Madam Interpreter.

Mr Mbatha, would you explain to us what you mean by "dismantled itself"? Try and think if you can, of some more
detailed explanation by what you mean: "dismantled itself".

MR MBATHA: What I mean is that the gun did not function in manner which other guns functioned, the aim for which
the gun was made could not be discharged and it could not be done.

CHAIRPERSON: I wonder whether we might not consider taking our lunch break now?

MR SOLLER: As it pleases you Mr Chair.

CHAIRPERSON: And we will return at a quarter to two. We’ll adjourn, thank you.

COMMITTEE ADJOURNS

ON RESUMPTION

ZAKHELE CYRIL MBATHA: (s.u.o.)

CHAIRPERSON: Can I just ask - Faizel, is there someone we can send who could make sure that those people can
exercise their rights to make a noise but they mustn’t be distracting and they are just now? Where is Hanif?

We recall Mr Mbatha. Mr Mbatha please? Thank you, you’re still under oath.

Yes Mr Soller?

MR SOLLER: Thank you Mr Chairperson.

Mr Mbatha, after it became apparent to you and Mr Dlamini that the first gun wasn’t going to work, what steps did you
then take to acquire another gun?

MR MBATHA: That wasn’t my duty, it was up to the other person to see as to what to do.

MR SOLLER: And what steps did he take that are to your knowledge?

MR MBATHA: We parted ways, I went back to my place and he also went to his own place.

MR SOLLER: Shortly afterwards, did you link up together with Mr Dlamini again?

MR MBATHA: Yes, I did.



MR SOLLER: Did Mr Dlamini tell you that he wanted to go and visit somebody?
MR MBATHA: Ever since we parted he had gone to solve the problem with regard to the first gun that was
dysfunctional.

MR SOLLER: At a particular point of time that day, did he meet up with you and tell you that there was now a way of
solving that problem?

MR MBATHA: That was none of business, I never tried to pursue that matter any further.

MR SOLLER: Mr Mbatha, I can’t lead you if - I want to ask you, did you in the company of Mr Dlamini then have sight
of a second replacement gun?

MR MBATHA: When he came back to me - that is at my place, they came - it was himself and another gentleman, we
went in a car and they told me there was a certain place we were supposed to visit. At the car, that’s where they
explained to me (end of tape - no sound)

MR SOLLER: Who drove to Mrs Mandela’s place as you put it?

MR MBATHA: That was Mr Botha Shwala.

MR SOLLER: Mr Botha Shwala and I presume from what - I can infer that Mr Dlamini went with you?

MR MBATHA: Yes.

MR SOLLER: You told the Commission a few moments ago that it was explained to you what the reason for you
acquiring the ticket was, can you please be more specific to the Commission?

MR MBATHA: (No English translation)

MR SOLLER: Yes, now what about that ticket? It was explained to you why you had to acquire that ticket, is that
correct?

MR MBATHA: (No English translation)

MR SOLLER: Now, where in the scheme of things did the taking of the ticket - as you call it, assist in the killing of
Doctor Asvat or where could it assist in the killing of Doctor Asvat?

MR MBATHA: (No English translation)

MR SOLLER: Initially when you got the ticket as you call it, who was supposed to be the patient?

MR MBATHA: (No English translation)

MR SOLLER: You told the Commission a few moments ago that you then drove to Mrs Mandela’s home, is that
correct?

MR MBATHA: (No English translation)

MR SOLLER: Did you enter Mrs Mandela’s home?

MR MBATHA: (No English translation)

MR SOLLER: Would you just identify for us in the Commission, who is Mrs Mandela, do you see her here?

MR MBATHA: (No English translation)



MR SOLLER: Where is she sitting?

MR MBATHA: (No sound)

MR SOLLER: What happened when you got to Mrs Mandela’s home? I want you to describe what you saw with your
own eyes please?

MR MBATHA: (No English translation)

MR SOLLER: Just one second please, I don’t want to stop you unreasonably but let’s just take this in sequential stages.
When you were with Mrs Mandela, was there any discussion about money?

MR SEMENYA: Chairperson, that is leading but I think it has been put in that leading sense already.

MR SOLLER: I wonder if my learned friend could repeat himself, I didn’t hear him.

MR SEMENYA: My objection was - the question is leading because you put in the actual words but I think I can’t un-
ring the bell, so we’ll just wait for the answer.

MR SOLLER: I think your words were that you then went to do what you had to do. Now Mr Mbatha, initially - if I
understand your evidence, you were simply accompanying Mr Dlamini to do something which to you was unknown, is
that correct?

MR MBATHA: (No English translation)

MR SOLLER: Yes, certainly. At the outset of events that day, were you to play a material role in any future plans
relating to Doctor Asvat or were you simply there as a party to make the appointment with Doctor Asvat?

MR MBATHA: (No English translation)

CHAIRPERSON: I want to find out Mr Soller, just how much more you have?

MR SOLLER: Mr Chairperson, I’m going to have at least another 8 to 10 important questions to put to this witness.

CHAIRPERSON: Yes, all right.

MR SOLLER: May the witness proceed Mr Chairperson?

CHAIRPERSON: Go ahead.

MR MBATHA: (No English translation)

MR SOLLER: Had you ever met Mrs Mandela before or did you know of her?

MR MBATHA: (No English translation)

MR SOLLER: Were you aware of the cause which she was promoting in our country?

MR MBATHA: (No English translation)

MR SOLLER: And did you admire that cause?

MR MBATHA: (No English translation)

MR SOLLER: Okay, I don’t want to be too long. Now, you got to Doctor Asvat’s room and had your - I take it you had
some sort of identification being the ticket that Doctor Asvat’s secretary had given you, is that correct?



MR MBATHA: (No English translation)

MR SOLLER: Did you then enter Doctor Asvat’s rooms?

MR MBATHA: (No English translation)

MR SOLLER: Was he sitting down?

MR MBATHA: (No English translation)

MR SOLLER: And did you then get taken into the consulting rooms of Doctor Asvat?

MR MBATHA: (No English translation)

MR SOLLER: Mr Mbatha, I don’t want to beat around the bush, when Doctor Asvat came into the consulting rooms,
what did you do with your gun?

MR MBATHA: (No English translation)

MR SOLLER: After you fired the second shot, did Mr Dlamini enter the room to see that the shots had been fired
effectively?

MR MBATHA: (No English translation)

MR SOLLER: His intention being to see that Doctor Asavat would not survive? - Doctor Asvat, forgive me Mr
Chairperson

MR MBATHA: (No English translation)

MR SOLLER: Did you then demand that the electrical door be opened?

MR MBATHA: (No English translation)

MR SOLLER: In the event - I don’t want you to take up the Commission’s time, in the event, did you and Mr Dlamini
both escape and run away from the scene of the crime?

MR MBATHA: (No English translation)

MR SOLLER: Now subsequent to that - it’s common cause but it’s important in the context in this hearing, you were
arrested were you not for the commission of this crime?

MR MBATHA: (No English translation)

MR SOLLER: Did you try and explain to the people who arrested you, the circumstances under which this crime had
taken place?

MR MBATHA: (No English translation)

MR SOLLER: Is it correct that subsequently after a lengthy trial, you were found guilty by His Lordship Mr Justice
Solomon and you were sentenced to death by hanging for this crime?

MR MBATHA: (No English translation)

MR SOLLER: Prior to the criminal trial before his Lordship Mr Justice Solomon - Mr Mbatha, I now this hurts you a lot
and you must be the only person in this room who has had the misfortune of being sentenced to death by hanging, prior
to that, had you been asked to make confessions by the South African Police?



MR MBATHA: (No English translation)

MR SOLLER: Prior to the date on which you were sentenced to death by the Judge, had you been asked to make
confessions by members of the South African Police?

MR MBATHA: (No English translation)

MR SOLLER: I’m talking about the stage at which you were being investigated - of course investigation may not stop
there, what happened during the investigations prior to you appearing in a Supreme Court? Were you interrogated?

MR MBATHA: (No English translation)

CHAIRPERSON: I’m sorry, I really have to ask that you should - you’ve had nearly an hour.

MR SOLLER: Mr Commissioner, may I just ask the witness then - I don’t like stopping a witness from asking, I
shouldn’t do it but may just ask him to curtail his answers and I will curtail my questions and get to the point. It’s very
difficult for me to tell a witness to stop telling his story Mr Chairman.

CHAIRPERSON: (No English translation)

MR MBATHA: Okay.

MR SOLLER: Thank you Mr Commissioner.

Mr Mbatha, were you tortured at all by the police?

MR MBATHA: (No English translation)

MR SOLLER: Would you explain to the Commission why you were tortured and what the police wanted you to say?

MR MBATHA: (No English translation)

MR SOLLER: Mr Mbatha, did you at all get an opportunity to mention Mrs Mandela?

MR MBATHA: (No English translation)

MR SOLLER: What did you explain to them?

MR MBATHA: (No English translation)

MR SOLLER: And are you saying that nobody was prepared to take notice of and reference you made to Mrs Mandela?

MR MBATHA: (No English translation)

MR SOLLER: Did that persist right up until your trial, that you tried to tell people about your involvement with Mrs
Mandela but you were stonewalled each time?

MR MBATHA: (No English translation)

MR SOLLER: I want to ask you one last question. Did Mrs Mandela ever have the right on your behalf to communicate
with the Department of Prisons about the manner in which you were being treated in prison? Please answer that
question.

MR MBATHA: (No English translation)

MR SOLLER: In 1985 - I’ll show you now, Mrs Mandela’s lawyers addressed a letter to the Commissioner of prisons



pointing out that you were being assaulted in prison, did you authorise Mrs Mandela or her lawyers to write that letter
for you?

MR MBATHA: (No English translation)

MR SOLLER: Can you explain to the Commission how it possibly could have been that on the 25th of May ...
[intervention]

CHAIRPERSON: Mr Soller, you don’t have to hold the microphone, the further you are from it the better because you
keep having an explosion.

MR SOLLER: Thank you Mr Commissioner.

Can you explain how it is possible for Doctor Serete to have written a letter to the Commissioner of Police on the 25th
of August - the 25th of June 1995, stating as follows and I quote: - please Mrs Interpreter, tell me if I’m going too fast.

"Furthermore, it has come to our client’s knowledge that Mr Zakhele Mbatha, presently serving
sentence at Pretoria Central Prison and who is kept at Medium C, Block B, was severely
assaulted by the police who were forcing him to sign a statement which implicates our client in
several criminal offences and he was also promised a substantial cash amount, amnesty and a
new identity document if he signs this statement"

Do you know anything about this letter being written? How could Mrs Mandela’s lawyers have known that you were
being assaulted?

MR MBATHA: (No English translation)

MR SOLLER: You had nothing to do with her whilst you were in prison and since you were in prison?

MR MBATHA: (No English translation)

MR SOLLER: The last two questions Mr Chairperson, I promise you Mr Chairperson.

You didn’t apply for amnesty did you Mr Mbatha?

MR MBATHA: (No English translation)

MR SOLLER: Would you tell the panel why not?

MR MBATHA: (No English translation)

MR SOLLER: I think you must be a bit more specific on that answer if the Chairperson pleases.

Were there certain questions you couldn’t answer?

MR MBATHA: (No English translation)

MR SOLLER: You mean you couldn’t give a true answer to the questions which were being asked to you because of the
fact that the people who were talking to you didn’t seem to know the background of what had happened?

MR MBATHA: (No English translation)

CHAIRPERSON: I think you have to ask your last question.

MR SOLLER: As it pleases you Mr Chairperson.



Mr Mbatha, do you intend staying in prison for the rest of your life or do you intend doing what the law allows - to
facilitate your early release from prison?

MR MBATHA: (No English translation)

MR SOLLER: Mr Chairperson, professionally I promised my client that I would offer him one thing before he
concluded his evidence, he wanted to say something to you Mr Chairperson.

Mr Mbatha, please listen to me slowly. When I consulted with you, you asked me if you would be given an opportunity
to say something to Doctor Asvat’s family, is that correct?

MR MBATHA: (No English translation)

MR SOLLER: I didn’t discuss with you what it was you wanted to say in detail, would you please use this opportunity?
- it’s your last one Mr Mbatha.

CHAIRPERSON: (No English translation)

MR MBATHA: (No English translation)

CHAIRPERSON: (No English translation)

Thank you very much.

MR SOLLER: Mr Chairman, perhaps a five minutes adjournment from both parties point of view would suffice.

CHAIRPERSON: Yes, can we have a five minute adjournment?

COMMITTEE ADJOURNS

 

 

ON RESUMPTION

ZAKHELE CYRIL MBATHA: (s.u.o.)

CHAIRPERSON: There are too many people who don’t seem to understand English, settle down please, thank you.

Mr Mbatha please?

We are waiting for Hanif Vally who has disappeared into thin air.

Mr Dlamini who was going to be a witness we were due to have taken has been detained in hospital overnight because
according to the doctor we believe he’s suffering from dehydration.

Mr Hanif Vally?

MR VALLY: Thank you Archbishop.

CHAIRPERSON: If you are able to help us to cover up some of our schedule, I would be deeply, deeply grateful. If for
instance you are able to do in 10 minutes what you would have done in 15, you would get a bonus in your salary.

MR VALLY: Thank you Archbishop.



Mr Mbatha, at the trial for which you were charged for the murder of Doctor Asvat, you were also charged and found
guilty of robbery six months before, is that true?

MR MBATHA: Could you please repeat your question.

MR VALLY: The same trial when you were charged and convicted of the murder of Doctor Asvat, you were charged
and convicted of robbery of a Mr Ephraim Ndlalose at a shop in the district of Ngoma, is that true?

MR MBATHA: That is true, I was also convicted with regard to that.

MR VALLY: And your co-accused in that matter was the same person who was your co-accused in the murder of
Doctor Asvat?

MR MBATHA: No, I did not work with anyone, I was just convicted with him but I did not know as to how he got
involved.

MR VALLY: I’m talking about Mr Thulani Dlamini, was he not convicted with you for the robbery of Mr Ephraim
Ndlalose on the 28th of June 1988 at Ngoma?

MR MBATHA: Yes.

MR VALLY: So you two have been accomplices before in another very serious crime - robbery with aggravating
circumstances?

MR MBATHA: I was arrested for the very first time with regard to Doctor Asvat’s death, I don’t know anything about
else.

MR VALLY: I’m aware when you were arrested, I’m saying that at the time of your arrest you were charged not only
for the death of Doctor Asvat but you were also charged and convicted of a robbery in Ngoma which took place on the
28th of June 1988.

MR MBATHA: I was arrested and charged with regard to Doctor Asvat’s murder, the other one was a further charge
and I was told that I was to appear at the Supreme Court but I have no knowledge of that robbery.

MR VALLY: Mr Chair, I won’t take this any further, it’s a matter of public record that both Mr Thulani Dlamini and
Zakhele Mbatha were convicted of robbery with aggravating circumstances relating to the crime I’ve referred to. (End
of tape - no sound)

CHAIRPERSON: ... leads to is the murder of Doctor Asvat. He was surprised that this second charge was brought
against him, he doesn’t know anything about it - that is what he says.

MR VALLY: I hear you Archbishop.

But the fact is there were witnesses led, witnesses you identified you and you were subsequently convicted of that
crime.

MR MBATHA: Can I just explain to you that the time is being referred to - that is the time of the robbery, I wasn’t even
in Natal at that time, I was here in Johannesburg. I even do have a hospital record that confirms the fact that I was
admitted because I had been stabbed, so there is no truth in that statement that I was in Natal or in the region of Natal
and I committed that robbery, I wasn’t in Natal, I was in Gauteng.

MR VALLY: Let’s move on. You were arrested - I believe it was the 17th of February 1989, and your first statement
you made to a Lieutenant Page on the 19th of February 1989, is that correct?

MR MBATHA: Yes, that is true.



MR VALLY: This is a statement in which you say that there was a Johannes Ndlovo who carried out this crime, that
you weren’t party to the crime and that you also didn’t know who Mr Thulani Dlamini was, is this correct?

MR MBATHA: Yes, that is the statement that I submitted and I do admit I referred to Johannes as to what his surname
was is news to me, I don’t know what his surname was - I had just been given the name Johannes without the surname.

MR VALLY: I’m sorry, I’ve got it wrong. The statement you allegedly made was that Johannes Ndlovo gave you the
gun and you in fact shot Doctor Asvat - this is the statement you first made to the police on the 19th of February 1989,
is that right?

MR MBATHA: That is the statement I was forced to submit.

MR VALLY: Fine, this is the one you said was tortured out of you and where you were told what to say, is that what
you alleged in your evidence?

MR MBATHA: That is true.

MR VALLY: You appeared in the Magistrates Court and when you were asked to plead you made another statement in
court, do you recall that?

MR MBATHA: Yes, I do.

MR VALLY: Was the statement you gave in court when you made your plea also forced out of you?

MR MBATHA: The statement that I submitted in court, I said I was not guilty because I did not want to go to prison.

MR VALLY: Well, from the court record you seem to have said something totally different. I will read you a small
extract:

I don’t know if the interpreters can interpret from Afrikaans?

I’ve got three heads nodding: "no", so I’ll just translate it myself as we go on Archbishop.

"Do you know Abu Bakker Asvat"?

Your answer was:

"Yes, I know him"

"Do you acknowledge that you shot the said person with a firearm"?

And your answer is:

"Yes, twice, I wasn’t sure if the first shot hit him but the second shot hit him in the chest"

"Why did you shoot him"?

Answer:

"I did not want to fight with him, I came onto the premises with a gun, he was a medical doctor
and I went into his consulting rooms to rob him of the money he had earned and that is why I
wanted to use the gun. I shot him because he wanted to fight with me and take the gun from
me"

Do you recall all that happening?



MR MBATHA: Yes, I do.

MR VALLY: You then go into great detail and this is court, this is not your statement you made to the police about:

"He pulled the curtains open, he had his back to me and then I got up at that stage"

and then you shot him, he grabbed your knees and you went on at great lengths about that - similar to the story you’ve
given us now, do you recall that?

MR MBATHA: Yes, I do.

MR VALLY: Well how do you explain this statement in court then if you were not forced to make it?

MR MBATHA: I was still under the authority of those policemen who forced me to submit the statement so I knew it
was one and the same system that interrogated me and the one that put me to court or made me appear before court,
that’s why I kept on saying what I said.

MR VALLY: Although you were not forced to make this statement, you felt that because the court system was part of
the police system you would make the same statement, is that your answer?

MR MBATHA: Could you repeat your question.

MR VALLY: You felt the system was the same - because you were in court the legal system was the same as the police
system and that’s why you repeated the same statement, is that correct?

MR MBATHA: Yes, I submitted the same statements, it was one and the same thing that they had force me to say or to
submit in writing and they forced me to say it in court.

MR VALLY: When you were arrested you persisted in giving a false name until your ID book was found, is that
correct?

MR MBATHA: Yes, that is true.

MR VALLY: Why did you do that?

MR MBATHA: When they found me I was asleep and I was scared, I didn’t know what was happening that is why I
gave them a wrong name and my conscience was hammering away at me because I knew what I had done earlier on.

MR VALLY: ...[inaudible] a statement to the investigators from the Truth Commission?

MR MBATHA: Yes, I do.

MR VALLY: In this statement you say that Mr Thulani Dlamini your co-accused, asked you to make an appointment
with Doctor Asvat, you then made an appointment under a false name which Mr Mandla Mkwanyana, you do not know
what happened until Mr Thulani Dlamini came back to you - I’m sorry, you did talk about - I’ll read out two paragraphs
to you as to what you said:

"After I’d received a card"

This is the appointment card or registration card with Doctor Asvat.

"I left to the bottle store and when I arrived Thulani was waiting for me, I gave him the card
and told him I am going, he said I must wait he will go with me. After a few minutes his friend
left with a BMW, we also left the store taking the route that passes the surgery.

On our way when we were next to the park he took out a firearm, a 9mm 16 shooter, he cocked



it and then said something is not right with this firearm"

He went further saying - quote:

"This woman gave me a pistol that is not working" - unquote

He then said to me he is going back to change the old pistol, I then left him, I went to
Kliptown. In the early hours of the evening at about 18H45, Thulani came to me in Kliptown,
he asked me to take a walk with him.

We went to sit in a certain place where I usually sat, he then said he had made a blunder, I
asked what happened, he said he went to the surgery and he shot and killed the doctor at the
surgery. I then got shocked because my fingerprint was taken at the surgery"

Now this is a statement you made to the Truth Commission Investigators, do you confirm this?

MR MBATHA: That is true.

MR VALLY: Now, the Truth Commission was established after we had a democracy, why did you lie to them if you’re
saying what you’re saying today is true?

MR MBATHA: What I said to them I said without having prepared a statement for them, I wasn’t prepared for their
interview and I wanted to absolve myself because I didn’t know much about the Truth Commission as to who it was
made of and what sort of a body it was for me to speak the truth.

MR VALLY: In terms of time pressure Arch, I’ve got lot’s more questions but maybe I should just round up then.

Mr Mbatha, I put it to you that your statement which your attorney took you through has been carefully tailored to give
it some political flavour which hasn’t existed in either the first statement that you made to the police or the second
statement that you made in court. What’s your response to that?

MR MBATHA: What I’m going to say to you is this, the statement that I submitted to the police and the statement that
was given to me by the police. I did not give the police a statement, the police came with a ready made statement that I
had to sign and agree to.

MR VALLY: ...[inaudible] Truth Commission Investigators?

MR MBATHA: Which one are you referring to?

MR VALLY: ...[inaudible] after you had been convicted and you were serving your sentence and the Truth Commission
came to interview you in prison to ask you what had happened regarding the murder of Doctor Asvat.

MR MBATHA: I think I’d already explained that I did not trust the Truth Commission, I hadn’t heard about the Truth
Commission and I didn’t ask the Truth Commission to come to me.

I didn’t know anything about the Truth Commission and therefore I could not have entrusted everything to the Truth
Commission. I was not yet prepared to speak the truth at that time and when they came to interview me I did not trust
them.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: (Has problem with microphone) Thank you Chairperson.

Mr Mbatha, I guess when the law tells us that perjury is visited with a maximum of two years plus a fine, it would mean
nothing to somebody who is serving life, right?



MR MBATHA: Could you please repeat your question.

MR SEMENYA: When the law tells us that if convicted of perjury you might serve up to two years plus a fine, it would
not be a serious consequence for somebody serving a life sentence.

MR MBATHA: I’m aware of that.

MR SEMENYA: But I think let me give you this first page of the document and identify the signature that appears at
the bottom. Do you recognise the signature at the bottom of that page?

MR MBATHA: I do see it.

MR SEMENYA: Do you recognise the signature at the bottom of that page?

MR MBATHA: (No English translation)

MR SEMENYA: It looks like who’s?

MR MBATHA: This MBA, this looks like my particulars.

MR SEMENYA: Are you saying the signature looks like your surname?

MR MBATHA: It’s mine.

MR SEMENYA: ...[inaudible] so long to admit your signature Mr Mbatha?

MR MBATHA: I was trying to identify the initials and it’s incomplete.

MR SEMENYA: Can I have that page back? I think my learned colleague Mr Vally, has dealt briefly with this
document, it is undated but I assume it would not have been made longer than a year.

MR VALLY: I’m not sure which document you’re referring to Mr Semenya.

MR SEMENYA: The one the witness has made to some TRC officials.

MR VALLY: I believe it was in the course of this year that it was taken from the witness.

MR SEMENYA: Paragraph 23 of the statement says the following:

"I also certify that I will be able to testify to the public hearing of the TRC only if I have legal
representation and witness protection"

Do you recall saying that?

MR MBATHA: Yes, I do.

MR SEMENYA: You take an oath that you understand the contents of the declaration and that you consider the oath
binding on your conscience, do you recall that?

MR MBATHA: I did swear to this statement, I was not sworn in before the statement was taken.

MR SEMENYA: ...[inaudible] an oath?

MR MBATHA: No, I wasn’t.

MR SEMENYA: ...[inaudible]



MR VALLY: Mr Semenya, I’m informed that the drafting is the work of the investigator who took the statement but it
was not taken under oath although it’s phrased this way, the oath was not rendered so it’s not an affidavit.

MR SEMENYA: Mr Mbatha, the point I’m trying to get with you is, in 1997 you do not say in a statement that you
were sent by Mrs Madikizela-Mandela to go and kill Doctor Abu Bakker Asvat, is that right?

MR MBATHA: What are you saying about 1997?

MR SEMENYA: ...[inaudible] statement which is this year, you do not say that you Mr Mbatha killed Doctor Asvat on
the instructions of Mrs Madikizela-Mandela, is that right?

MR MBATHA: I’ve already explain that it’s many times that people come to interview me, interrogate me and ask me a
lot of questions and at that stage I did not know who to trust and who to tell the truth to, that’s why I submitted that
statement. I didn’t know anything about the TRC, therefore I could not just divulge everything and anything to people I
did not know.

MR SEMENYA: ...[inaudible] at that point you were prepared to lie according to you?

MR MBATHA: I did not give an explanation as to why I killed Doctor Asvat in that statement.

MR SEMENYA: ...[inaudible] now, if I understand you correctly, you were tortured by the police and then gave a false
statement, is that right? - in fact the police told you what to say.

MR MBATHA: That is true.

MR SEMENYA: What did the police say to you - under that compulsion, which was a lie?

MR MBATHA: I will not be able to say everything with regard to that statement unless I can get a copy of the statement
and tell you which particular things I was forced to say.

MR SEMENYA: ...[inaudible] let’s not play. You were forced by the police to make a statement which was incorrect, is
that correct?

MR MBATHA: Yes, that is true.

MR SEMENYA: What did the police say you must say which was not correct?

MR MBATHA: They said I should say I killed Doctor Asvat because I wanted to rob him.

MR SEMENYA: ...[inaudible]

MR MBATHA: Yes, it was with regard to the robbery or the intention of the killing was with regard to the robbery.

MR SEMENYA: ...[inaudible] at one point, is that right?

MR MBATHA: That is true.

MR SEMENYA: Why don’t you tell his learned Lordship that you committed this offence because of Mrs Madikizela-
Mandela?

MR MBATHA: I want to tell you point blank that when I appeared at the Supreme Court I tried by all means to negate
whatever I was forced to say and further give an explanation with regard to whatever I knew and did.

MR SEMENYA: I understand that but why don’t you tell them that you did it because you were instructed by Mrs
Madikizela-Mandela?



MR MBATHA: When I tried to tell the police - with regard to the instructions that Mrs Mandela gave me, the way I was
treated by the police scared me for the rest of the hearings to such an extent that I didn’t dare explain to the Judge what
had happened. MR SEMENYA: I’ll come to these contradictions which are replete in your statements and that of Mr
Dlamini but according to your version today, it is on the same day of the murder of Doctor Asvat that Cebekhulu takes
you to his surgery, is that right?

MR MBATHA: That is true.

MR SEMENYA: According to Cebekhulu it was a couple of days, approximately 3 days or so before the murder of
Doctor Asvat

MR MBATHA: I am saying it was on the very same day.

MR SEMENYA: So he must be incorrect to say it was a few days before when he took you there?

MR MBATHA: This young man or this boy was very young at the time when he was showing me the place and I
wouldn’t say he’s lying, I would say he doesn’t or didn’t remember.

MR SEMENYA: ...[inaudible] your version now, when you went and made a card at the doctor’s surgery, you didn’t
know why that card was made, is that right?

MR MBATHA: That’s correct.

MR SEMENYA: You were just asked by your friend to go and make an appointment for him?

MR MBATHA: Yes, it is.

MR SEMENYA: And he didn’t want to make it himself because there are people who would identify him?

MR MBATHA: No, that’s not true.

MR SEMENYA: Why didn’t he go himself?

MR MBATHA: He said he had an errand to run and as soon as he comes back he just wants to go into the doctor’s
surgery with the ticket or card ready.

MR SEMENYA: Well I can show you statements where you’re saying exactly what I’m saying to you, would you deny
that you said so?

MR MBATHA: Could you repeat your question?

MR SEMENYA: I can show you statements where you say: "The reason he didn’t want to go himself was that there are
people who would recognise him there" Do you deny that you ever made such a statement?

MR MBATHA: I think he’s the person that can answer that question.

MR SEMENYA: According to my reading of the documents Mr Dlamini is younger than you are?

MR MBATHA: Yes, that is true.

MR SEMENYA: Why is he the one who is suggesting these things to you?

MR MBATHA: I think you can ask Dlamini that.

MR SEMENYA: ...[inaudible] to him - that’s my question, why don’t you tell him: "No, you better go yourself"?



MR MBATHA: I think - as you are older than me, if you get some information from me to pass on to somebody else
you can take that information and pass it on to me. I’m trying to answer you and explain to you because I think that
answer is fit or befits the question that you are asking me.

MR SEMENYA: According to you Mrs Mandela says Cebekhulu must go and show you the surgery, why don’t you say
to her: "No, I know where the surgery is, it’s not necessary"?

MR MBATHA: It never occurred to me that I should say that.

MR SEMENYA: Why don’t you say to Cebekhulu in the car: "No buddy, there’s no reason for you to take us there, I
know where the surgery is"?

MR MBATHA: I said to you I did not think of doing that and I’m not even thinking of it today.

MR SEMENYA: Do you remember there is an aspect of your statement when you say:

"Immediately the door of the surgery locked you even contemplated killing yourself"?

MR MBATHA: I remember, yes.

MR SEMENYA: And why would you have wanted to kill yourself?

MR MBATHA: I did not want to be arrested and I did not want to have an encounter with anyone who would come into
the surgery after the killing.

MR SEMENYA: Just try and explain something that I don’t understand, you are facing a possibility of the death
sentence and the person who has hired you to go and kill hasn’t paid you - you’re supposed to be angry, is that right?

MR MBATHA: Could you repeat your question?

MR SEMENYA: You’re supposed to be angry because you did not get your R20.000-00 for the murder of Doctor
Asvat, is that right?

MR MBATHA: No, the money was not the main issue or the uppermost thing in my mind at the time that we were
discussing this because this was discussed in passing. I would have accepted the money had it been given to me but it
was not the main issue.

MR SEMENYA: Is that your answer?

MR MBATHA: If that satisfies you, it is.

MR SEMENYA: Do you recall you went and - in one of the statements you go to Mrs Mandela to collect the money?

MR MBATHA: When you say in another statement - I don’t understand you.

MR MBATHA: Do you recall you made a statement that after the killing you went to go and get your money and you
were told Mrs Mandela is not in the house?

MR MBATHA: What I’m saying now before this Commission is that it was the first time that I saw her face to face, I
don’t remember that statement you’re referring to.

MR SEMENYA: You’re saying the reason - money was of no consequence, is that right?

MR MBATHA: Yes, it is so.

MR SEMENYA: So you’re saying the reason you did this was because of what I might ask?



MR MBATHA: The reasons that she gave to me or us are what encouraged me to carry out this act that is why I didn’t
care much about the money. She told me that she would give us the money but as she explained the reason as to why we
should kill this man, I felt highly satisfied with the explanation and I had the courage to carry out the duty as directed.

MR SEMENYA: What was the reason ...[inaudible] he would implicate Mrs Mandela in the murder of Stompie? Is that
the political reason?

MR MBATHA: I don’t remember ever talking about Stompie. I ask you that if you ask me questions, ask me on the
basis of what I have said before or what I said today.

MR SEMENYA: Well, let me show you that part of your statement where you make reference to Stompie.

MR VALLY: Could I ask Mr Semenya to indicate to us which statement he’s looking at?

MR SEMENYA: It’s the one made to the TRC official.

MR MBATHA: I do see the statement you’re referring to.

MR SEMENYA: Why do you say to the TRC official that the motive for the killing was to eliminate Doctor Asvat
because he would have implicated Mrs Madikizela-Mandela in the Stompie murder?

MR MBATHA: If I remember quite well, the person who took the statement asked me with regard to Stompie and I
never gave an answer with regard to Stompie’s murder, I told her I did not know anything about Stompie but I knew
something about Mrs Mandela and the directives she gave with regard to the murder but I never uttered any words with
regard to Stompie.

MR SEMENYA: So, this is not what you said to the TRC official?

MR MBATHA: What I said I remember - the explanation that I gave I still remember and whatever I didn’t know I told
her or him that I did not anything about Stompie, so I cannot the misunderstanding or whatever is alleged therein.

MR SEMENYA: Do you recall that you are being held at the Lans Police Station together with Jerry Richardson?

MR MBATHA: Who?

MR SEMENYA: Jerry Richardson, do you know him?

MR MBATHA: I was with other prisoners, I do not know as to who their names were, maybe I got to know the others
after quite some time.

MR SEMENYA: ...[inaudible] do you know Jerry Richardson?

MR MBATHA: Yes, I do.

MR SEMENYA: Now why do you play hard on such a simple point?

CHAIRPERSON: Could you please answer your questions in a very straight forward manner so as not to waste time?
You can see that we haven’t come here to play, if you are asked a question answer as direct and as straightforward as
you can.

MR SEMENYA: Did you and Jerry Richardson discuss this event in prison?

MR MBATHA: Could you please tell me what you’re referring to, which event are you talking about?

MR SEMENYA: I beg your pardon?



MR MBATHA: Which event are you talking about, could you please explain? When you say the "event", what are you
referring to?

MR SEMENYA: Did you and Jerry Richardson discuss the killing of Doctor Asvat?

MR MBATHA: If I’m not mistaken, I think between Guybon and Richardson - I don’t know which one you’re referring
to but I had an altercation with one of them in jail - I don’t know whether it’s Guybon or Richardson, so I don’t want to
say something that I’m not sure about.

If you can just remind me or just explain as to who the other is? I never had a discussion with Jerry - or it might have
been Guybon but I did fight with one of them. Excuse me please - the fight was with regard to Doctor Asvat and his
death.

MR SEMENYA: Let me ask it differently, do you know why Jerry Richardson was in prison?

MR MBATHA: Yes, I know now - I don’t remember.

MR SEMENYA: Do you recall you denied knowing Mr Dlamini?

MR MBATHA: Yes, I do.

MR SEMENYA: Why did you say you didn’t know him?

MR MBATHA: If I remember, I chose number 2 as well as number 3 and I denied any knowledge of them.

MR SEMENYA: The question is why? The question is why? Why do you say you don’t know Dlamini?

MR MBATHA: (No English translation)

MR SEMENYA: ...[inaudible]

MR MBATHA: I was trying to protect him so that we weren’t all going to be involved in this. The reason was that I did
not want us all to get involved, that was the reason.

MR SEMENYA: ...[inaudible] what you meant. Why did you want to protect Dlamini?

MR MBATHA: I said my answer is that I did not want us all to get involved because we were related or we were
friends.

MR SEMENYA: When did you know Dlamini?

MR MBATHA: We grew up together.

MR SEMENYA: And you had to deny that both of you went and robbed in your hometown?

MR MBATHA: I denied it, I do not know that or I do not know that I did not do that.

MR SEMENYA: Is it your evidence that you were seeing Mrs Mandela person to person for the first time that particular
day and that was the last time you saw her?

MR MBATHA: That is true.

MR SEMENYA: And that it was only you and Dlamini?

MR MBATHA: That is true.



MR SEMENYA: Do you know a Botha Shwala?

MR MBATHA: Yes, I do.

MR SEMENYA: Who is he?

MR MBATHA: He’s one of my home boys, at the time he was staying at Izimsholpe.

MR SEMENYA: According to a statement purportedly made by Dlamini, he seems to say that a certain John Morgan
was there, was that your observation?

MR MBATHA: Where?

MR SEMENYA: Mandela’s house.

MR MBATHA: I cannot testify as to what other people saw, I told you what I saw. I saw the person we went to as well
as the person I was with, I wouldn’t testify with regard to other people and what they saw.

MR SEMENYA: Chairperson, in the ordinary course of things I would confront this particular witness with each and
every inconsistency that appears in the three statements that I have.

CHAIRPERSON: ...[inaudible]

MR SEMENYA: I halt my cross-examination, I’m merely saying, if I had to do what I must do it would be to confront
him with each and every inconsistency and it would clearly take far more than five minutes Mr Chairperson.

CHAIRPERSON: Are you satisfied that you have done what you had to do?

MR SEMENYA: I would be contradicting myself, professional execution of my task would have to be to confront the
witness with each and every inconsistency but I also understand the ...[intervention]

CHAIRPERSON: Time constraint?

MR SEMENYA: The time constraint that the Commission operates on.

CHAIRPERSON: What I was wanting to ensure is that - despite those constraints and the parameters that I have
indicated, I wouldn’t want you to have said at the end that you didn’t accomplish your objective because of that. I
appreciate your concern and I’m glad that you agree, thank you very much.

MR SEMENYA: Maybe I’ll put it in general terms to this particular witness that the version - and I put it in plural, that
the killing of Doctor Asvat was at the request of Mrs Madikizela-Mandela is incorrect. It’s a reason fabrication intended
to give a political motive for your callous deed.

MR MBATHA: I do hear the manner in which you’re putting this but I also have my version and my version is just
what I have delivered before this Commission and anything beyond that is your own observation. To-morrow you will
have a problem with your version because I’m the one who is involved in this, I’m the one did this, you were not there
and therefore you cannot testify as to what happened there.

MR SEMENYA: ...[inaudible] tell you what - in one statement again, your co-accused says:

"We then went to Diepkloof to see a person called Maxinga"

Do you know Maxinga?

MR MBATHA: (No English translation)



MR SEMENYA: Do you know Maxinga?

MR MBATHA: No, I do not know Maxinga.

MR SEMENYA: You don’t know Maxinga?

MR MBATHA: It’s the first time I hear that name.

MR SEMENYA: ...[inaudible] is saying:

"We then went to Diepkloof to see a person called Maxinga at Diepkloof hostel and we saw the
person. Mbatha then spoke to Maxinga asking him to lend Mbatha a firearm as we were going
to use it"

Does this sound familiar to you?

MR MBATHA: I don’t understand you because I’m Mbatha and I don’t understand you when you say: "You went to
see Mbatha", you’re confusing the issues so could you repeat your question?

MR SEMENYA: ...[inaudible] this story or you don’t?

MR MBATHA: That’s news to me.

MR SEMENYA: The statement goes on and it says:

"Maxinga then gave Mbatha a 9mm Star firearm"

MR MBATHA: Could you repeat that?

MR SEMENYA:

"Maxinga than gave Mbatha a 9mm Star firearm"

This is now your friend Dlamini speaking.

MR MBATHA: I have no knowledge thereof.

MR SEMENYA: Is he lying?

MR MBATHA: Ask Dlamini, he’ll be able to answer you.

MR SEMENYA: ..[inaudible] of your better knowledge of him, is he lying?

MR MBATHA: I said I have no knowledge and therefore I will not answer that question, you should direct it to
Dlamini. Whether he is telling a lie or not, I do not know.

MR SEMENYA: What I’m saying is, is it incorrect?

MR MBATHA: I said I’m Mbatha and I do not know what you’re telling me.

MR SEMENYA: ...[inaudible] Dlamini’s incorrect when he says that?

MR MBATHA: Sir, I said I do not know what you are referring to, I do not know anything about that.

MR SEMENYA: ...[inaudible]

CHAIRPERSON: Thank you very much. Yes, Mr Miller?



MR MILLER: Thank you Chairperson.

Mr Mbatha, my name is Michael Miller and I appear on behalf of your co-accused in the murder trial Thulani Dlamini.

Chairperson, again I have the same problem as Mr Semenya rather, if I was to put each and every inconsistency between
my client and Mr Mbatha we would be here until tomorrow, so I will do so in the briefest most general terms.

Mr Mbatha, if I understand your evidence correctly, you are saying in a large part that you were in fact tricked or
trapped by Mr Dlamini into doing this deed, is that correct?

MR MBATHA: Could you please repeat your question?

MR MILLER: I’m saying that your evidence is to a large extent that you were tricked or trapped by Mr Dlamini you co-
accused into performing this deed - the murder? Is that your evidence?

MR MBATHA: That is true.

MR MILLER: So just to sum up - to mention a couple of aspects, Dlamini cheated - for want of a better word, cheated
you to go into the surgery to get a ticket knowing full well that he was going to implicate you by getting your
fingerprints on the card, is that correct?

MR MBATHA: I’m not sure whether he knew or he did not know as to whether there were fingerprints to be taken.

MR MILLER: The original plan was - if I understand your evidence correct, that Dlamini was originally supposed to be
the person to do the shooting, is that correct?

MR MBATHA: Yes, that’s how I got it.

MR MILLER: But that because your fingerprint was already on the card it was decided on the last minute that you
would have to do the shooting, is that correct?

MR MBATHA: That is correct.

MR MILLER: Well, I must put it to you Mr Mbatha, that you at all times knew exactly what was happening and you
were at no stage tricked or trapped by Mr Dlamini into doing anything, what do you say about that?

MR MBATHA: What I’ve said about Dlamini is true.

MR MILLER: ...[inaudible] was discussed between you and Botha Shwala - you, Dlamini and Botha Shwala well in
advance, is that correct?

MR MBATHA: I heard at a later stage - we never had a discussion with the two.

MR MILLER: So, you say that’s not true?

MR MBATHA: No, it isn’t.

MR MILLER: And Mr Dlamini will also tell this Commission that prior to the first visit to Doctor Asvat’s surgery you
had already together with him visited Mrs Mandela’s home and discussed this plan, what do you say about that?

MR MBATHA: I don’t understand you.

MR MILLER: Before, you told us you visited the doctor’s surgery twice, the first time when you got the card and the
second time when you went to actually do the shooting. Now what I say is that before you visited Doctor Asvat’s
surgery the first time, you had already visited Mrs Mandela at her home and discussed the whole matter with her



including the payment of the R20.000-00 and that therefore you are misleading - to say the least, this Commission in
saying that you went to Doctor Asvat’s surgery the first time not knowing what this was all about.

MR MBATHA: I did not know anything at first, I only knew later.

MR MILLER: When exactly did you get to know what this was all about?

MR MBATHA: I only knew after the fingerprints because had I known beforehand I probably wouldn’t have gone
through with it because I had an idea and if I risk going around giving my fingerprints, I would have landed in trouble or
I would have known that I would land myself in trouble.

MR MILLER: And in fact, tell us a bit about the payment of the R20.000-00, was it supposed to be paid in full after the
killing or did you want some payment up front?

MR MBATHA: As I’ve already explained, when she talked about the money it wasn’t a big issue, nobody answered or
questioned or demanded any money at that time and there was no deposit or an up front deposit that was demanded from
Mrs Mandela, she just pointed it out in passing when we were already on our feet just preparing to go out.

MR MILLER: You see, what I don’t understand is something that Mr Semenya referred to in passing but I’d like just to
look at it perhaps in just a little bit more detail ...[intervention]

CHAIRPERSON: Can I remind you - one minute.

MR MILLER: Yes, Chairperson.

CHAIRPERSON: Thank you.

MR MILLER: You say that you paid a visit to Doctor Asvat’s surgery and you got the card for Dlamini, right?

MR MBATHA: Yes, that is true.

MR MILLER: And after that the surgery was pointed out to you by Cebekhulu, is that right?

MR MBATHA: Repeat your question please?

MR MILLER: After you had paid the first visit - before you went to the surgery the second time, it was pointed out to
you by Cebekhulu, is that right?

MR MILLER: Now what I don’t understand is, if you had already been to the surgery - you’d already been there, you
knew where it was, why was it necessary for Cebekhulu or anybody to point out the surgery to you?

MR MBATHA: I already said that I did not think of it then and as I did not think of it in the past I’m not thinking of it at
present - that’s the answer I gave and I’m still giving you that answer.

MR MILLER: I will put it to you lastly that this is the one element in your evidence that shows its improbability and it
shows that Mr Dlamini’s version that you will hear tomorrow, is the truth and that yours is not the truth.

MR MBATHA: I think what you are saying to me by putting Dlamini’s version, Dlamini’s version is the improbable
one - much more than mine is.

MR MILLER: ...[inaudible]

CHAIRPERSON: Thank you very much.

MR KADES: Norman Kades on behalf of the Asvat family.



Mr Mbatha, just a few quick questions, do I understand your evidence to be that you lied in your statement that you
gave to the police - the sworn statement, you thereafter lied in the statement you made to the Magistrate, that you
thereafter lied to the TRC investigator but that you are now - you must also have lied to the Advocate that defended you
in the Supreme Court but that you are now telling the truth for the first time in the statement that you have made to your
attorney Mr Soller, is that what you are saying?

MR MBATHA: Yes, for me to have come out with the truth, it was the first time when I gave the statement to my
attorney or to my advocate.

MR KADES: So despite the fact that your life was in jeopardy you were prepared to lie to your advocate and the Judge?

MR MBATHA: What do you mean: "my life was in jeopardy"?

MR KADES: If you were convicted the police had told you, you would probably be sentenced to death.

MR MBATHA: I don’t understand your question.

MR KADES: ...[inaudible] question. In the statement that you made to Mr Soller you say that the driver Mr Shwala
drove you to Doctor Asvat’s home and waited outside whilst you and Dlamini went inside to what you eventually did.

MR MBATHA: I said he dropped us off - that is myself and this other guy, he did not drop us in front of the gate of the
surgery, he just left us quite a distance from the surgery.

MR KADES: The statement I have drawn by your attorney and what we are told was read over to you and explained to
you, was that:

"The driver was a Mr Shwala who I have known from Natal, the driver did not go inside Mrs
Mandela’s house with me and Dlamini and he waited outside"

Is that wrong? Is that incorrect?

MR MBATHA: Yes, that is true.

MR KADES: Oh, that is true. So when you came out - having killed Doctor Asvat, Shwala was waiting for you in the
car, is that right?

MR MBATHA: No, that is not true. After we had killed Doctor Asvat we knew that we had to escape on our own,
Shwala was not waiting for us.

MR KADES: Did you take any money from Doctor Asvat after you had shot him, either from his person or from his
desk or from a drawer that you found there?

MR MBATHA: No, we never did, even Mr Dlamini did not take any money or I can say I did not see him taking any.

MR KADES: So the motivation was purely the R20.000-00 that you were to receive from Mrs Mandela, that was your
monetary reward.

MR MBATHA: I disagree with you but what I can say is that we did not take any money. As to whether the R20.000-00
was motivation or not, I happen to disagree with you because if I wanted money I could have taken the money from
Doctor Asvat’s surgery and I would have gone to Mrs Mandela to demand my R20.000-00 if that was my motivation.

MR KADES: ...[inaudible] to Mrs Mandela to demand your money?

MR MBATHA: No, I never did, I only met Mrs Mandela once and that was all.

MR KADES: Why didn’t you go and demand what was due to you? ...[inaudible] matter to you?



MR MBATHA: After that incident I was - the police were actually looking for me and I don’t think I had time to think
about the money because now I was thinking about my freedom that was just about to be curtailed.

MR KADES: ...[inaudible]

CHAIRPERSON: ...[inaudible]

MR RICHARD: Richard not Richardson, I represent Mr Richardson.

CHAIRPERSON: Richard.

MR RICHARD: Thank you Chairperson.

Sir, when did you first meet Mr Richardson, was it before the 29th of January ‘89 or afterwards?

MR MBATHA: I think I knew him after I’d been arrested.

MR RICHARD: ...[inaudible] you didn’t know him, is that your answer?

MR MBATHA: I don’t remember meeting with him.

MR RICHARD: And he played no part at all in the transactions relating to the assassination of Doctor Asvat?

MR MBATHA: No, I don’t think so, I only met him after my arrest.

MR RICHARD: ...[inaudible] that you never saw him at any of the conversations with Mrs Mandela or in the surgery or
in any of the transports to and from the surgery, is that correct?

MR MBATHA: Yes, that is true.

MR RICHARD: Thank you Mr Chairperson.

CHAIRPERSON: Thank you. Hlengiwe? Hlengiwe and then Faizel.

MS MKHIZE: Mr Mbatha, when you said Thulani was your blood, are you referring to relations or just a friend?

MR MBATHA: No, we are related.

MS MKHIZE: Now, why can’t you help the Commission and just say Thulani was related to you and how you were
related?

MR MBATHA: I think it slipped my mind or nobody asked me specifically as to what relations I had with Thulani.

MS MKHIZE: Could you please just tell the Commission?

MR MBATHA: Our mothers are sisters.

MS MKHIZE: Now, here you said that you were scared not to carry out the orders because you would probably have
been killed by Mrs Mandela, what do you mean by that, why do you say that?

MR MBATHA: I had to an explanation or some wind of the fact that since my fingerprint had been taken Mr Dlamini
and Mr Botha told me that if I did not comply - could you please repeat your question?

MS MKHIZE: You’ve given us reasons that you did not want to be involved in the murder but you were scared that if
you did not comply with Mrs Mandela’s orders you were going to get killed, could you just please explain to the
Commission as to where you got that from?



MR MBATHA: I’ve got an explanation, when we were discussing the issue of the fingerprints they told me that it was a
dangerous situation that I put myself in by submitting to the taking of the fingerprints - that if they want another person
or they look for another person, as I had already submitted my fingerprints I had information with regard to the killing
and if I was investigated something was going to happen to me.

MS MKHIZE: How do you link that to Mrs Mandela? The other question is, you said you did not know as to why you
had to visit Doctor Asvat’s consulting rooms but you did go there and you said you were Mandla Mkwanyana, how did
that happen? Why didn’t you ask him as to why he was sending you to the surgery instead of going yourself?

MR MBATHA: He had told me earlier on to do that and it never occurred to me that I should ask him a lot of questions,
maybe if I asked him I would be answering you as well.

MS MKHIZE: The way you answer you’re questions you become very vague, it’s very difficult to get to grips with
what you are saying.

(no sound)

DR RANDERA: ...[inaudible] exactly, I’m struggling with first impressions in your statement of course. Earlier on you
made quite a moving plea to the Asvat family when you asked for forgiveness for destroying a very important life to
them. Now this is where my difficulty is and I want you to think very carefully in your answer, why does it appear -
both from all the contradictions that have been pointed out in terms of the statements and what you’ve said today, that
you’re trying to destroy the life of Mrs Madikizela-Mandela?

MR MBATHA: I’m not trying to destroy Mrs Mandela’s life, I’ve got no personal problems with her. There’s nothing
bad that she did to me in the past, so I’ve got absolutely no reason to try and ...[indistinct] her. If there’s anything bad
that she did to me, maybe I would be doing the same to her now but I’ve got no personal problem and I don’t have a
vendetta against her - whatever I’m saying is the truth.

DR RANDERA: Thank you.

DR BORAINE: Mr Mbatha, I’ve just got one question. In your statement you talk about a Mr Botha Shwala, could you
just tell us again when you first met him, how well you knew him and a little bit more about him?

MR MBATHA: He was my home boy.

DR BORAINE: In your statement you say that he took you together with Dlamini to the home of Mrs Mandela, is that
correct?

MR MBATHA: Could you repeat your question?

DR BORAINE: In your statement you say that Mr Shwala took you and Dlamini to Mrs Mandela’s house, is that
correct.

MR MBATHA: Yes, that is true.

DR BORAINE: Before you got to Mrs Mandela’s house, did Mr Shwala say why you were going there?

MR MBATHA: Yes, he had explained to me.

DR BORAINE: What was the reason?

MR MBATHA: He told us that Mrs Mandela wanted to see us and to obtain a gun from Mrs Mandela.

DR BORAINE: You were going to get a gun from Mrs Mandela and did Mr Shwala say what you were going to do with
the gun?



MR MBATHA: Yes, at that time I had knowledge.

DR BORAINE: ...[inaudible] that the gun was going to be used to kill someone?

MR MBATHA: Yes, that is true, I had knowledge thereof.

DR BORAINE: And who was the person you were going to kill?

MR MBATHA: I knew at the time that it was a doctor who was operating or had a surgery in Robville but at that time I
did not know his surname, I knew it was a certain doctor who had consulting rooms in Robville.

DR BORAINE: ...[inaudible] now, do you know?

MR MBATHA: It’s 8 years or 9 since I’ve been in prison, I have no knowledge of Mr Shwala’s whereabouts.

CHAIRPERSON: ...[inaudible]

MS SOOKA: Mr Mbatha, in the statement that you made to Lieutenant Page, you talked about a Johannes and you
talked about Johannes as if Johannes was the person who was involved in this whole plan with you and again in the
statement that you made to the Commission you talk about Johannes, you say:

"They asked me about Johannes, they beat me inside the minibus asking me to point out the
house where Johannes stays"

Now, who is this Johannes because in other documents in the court record, mention is made of a Johannes Nglobo, was
there a there a third person who was involved with you and Thulani Dlamini in the murder of Doctor Asvat?

MR MBATHA: I think I will just have to explain briefly with regard to that. We were arrested on the 17th of February
1989, the three of us and the other two guys were questioned by the police from the 17th up to the 19th of February.

It was only on the 19th that they started investigating and interrogating me and the police came up with this name, I
think they got that name from the other statements given by my accomplices who were investigated before me. I tried to
find out as to where the name Johannes comes from and I realised that it emanated from a statement that was earlier
given by my accomplices, that is accused number two and three. I’m not the one who spoke about Johannes, this name
was brought by the police who were investigating Mr Dlamini and Mr Shwala.

MS SOOKA: If I understand you correctly, then accused number two was Thulani Dlamini, now are you talking about a
third accomplice in the murder of Doctor Asvat?

MR MBATHA: The third person is Mr Wellington Zondo, that is the person with who we were arrested but he was later
released.

MS SOOKA: ...[inaudible] the name of Mr Jacob Mazibuko, who is Mr Mazibuko?

MR MBATHA: I do know Jacob Mazibuko, he’s a police informer.

MS SOOKA: Why do you say that?

MR MBATHA: It’s because he appeared in court - when I was appearing at the Supreme Court, to come and give
evidence that he was the one who fetched the police to come and arrest us.

MS SOOKA: ...[inaudible] just would like to confirm one more thing with you, you say that you and Thulani Dlamini -
that your mothers are sisters, is this correct.

MR MBATHA: Yes, that is correct.



MS SOOKA: You also say that Mr Shwala Botha is a home boy, can you explain that please?

MR MBATHA: We stay in different sections but within the same area in one region.

MS SOOKA: So, when he drove you - in terms the version you’ve given in this statement, you knew him from before
from Ngoma, is that correct?

MR MBATHA: Yes, that is true.

MS SOOKA: Thank you.

CHAIRPERSON: Mgojo?

MR MGOJO: I’ll address you in Zulu so that I make things easier for you. I want to know, after you had murdered
Doctor Asvat, which direction did you flee to?

MR MBATHA: We went out of his gate, there was an ambulance just in front of the gate and we went to the left hand
side - if you do have a picture of the area or the place, there’s a little dam just below there and we proceeded to a certain
street and got into the park.

MR MGOJO: I have one more question for you. All the statements that you have submitted and which are not mutually
reconcilable, did you take any oath before submitting the statements or when you made the statements?

MR MBATHA: I don’t understand you when you ask whether an oath was administered.

MR MGOJO: I mean at the time when you submitted the statements, did you take an oath or not before making the
statements?

MR MBATHA: If I remember quite well, when I appeared at the Regional Court I was sworn in but with regard to the
other statements I have no recollection.

CHAIRPERSON: Are you sworn in when you make the statement - at the time when you make the statement, or after
having made the statement? Did that happen with regard to all the statements that are before us today including the TRC
statement? The answer is yes or no there, just don’t beat around the bush.

MR MBATHA: I don’t remember well, as I’ve said that I remember submitting a statement at Westgate Regional Court.

MR MGOJO: With regard to the TRC statement, we realised that you wanted to - you did not want to implicate Thulani
or you wanted to implicate Thulani because you say Thulani is the one who killed, why would you do that to your
cousin?

MR MBATHA: I’ll give just a brief explanation. If I remember, I did give an explanation before that I wasn’t prepared
to speak to the Truth Commission staff or officials, I did not know whether I could trust them. When I said Thulani is
the one who had killed I was telling a deliberate lie.

MR MGOJO: What is it that would make us believe you now and believe that this is the truth after having made a lot of
false statements. You’ve made a series of false statements by your own admission, now how do we believe that today
you are telling the truth and nothing else but the truth?

MR MBATHA: I have taken a decision and what I can say is, all that the police did and all that I said in other
statements that were used in the courts of law were not true but now what I’ve just said to the Truth Commission - if it’s
possible or if there’s anybody who feels dissatisfied with whatever I’ve said today, I can just say I’ve got a belief that
whoever wants to know the truth will know the truth as from today.

There’s no other truth that you will know besides the one that I have told you today because I would not account for



something that I did not do. I’m coming before you and accounting unequivocally and I do not know what more or what
else can I possibly say in order to satisfy you because this is my last chance to speak the truth so that there may not be
any doubts in the future.

MR SOLLER: Chairperson, one question. Mr Mbatha, when you appeared in the Supreme Court and you were
sentenced to death, you were represented by a pro deo counsel, is that correct?

MR MBATHA: Yes, that is true.

MR SOLLER: Were you able easily to explain to your pro deo counsel the history of what you’ve told the Commission
today?

MR MBATHA: To be honest, I want to tell the Commission that there was a time when I got wind that there was a
statement submitted by Mr Dlamini in Bryanston and I wanted to know as to why ...[indistinct] statement was submitted
to court and made into evidence whereas mine wasn’t. Was he pressing me down? He didn’t show any co-operation
with me, he did things unilaterally and it did not show that he wanted to absolve me from the issues.

MR SOLLER: ...[inaudible] counsel.

MR MBATHA: Yes, I’m talking about my counsel.

MR SEMENYA: ...[inaudible] aspect.

CHAIRPERSON: Yes.

MR SEMENYA: Did I hear you say you couldn’t complete your amnesty forms because you couldn’t complete the part
that says:

"On whose instructions"?

MR MBATHA: I recall the question that I was asked and my answer was that I was charged with murder and robbery
and I discovered that in the form that I was supposed to fill in, I wasn’t able to answer some of the questions which were
posed therein and I did not know as to how to fill the form in and nobody came forward to explain to me as to what I
should say or do.

MR SEMENYA: ...[inaudible] one of the easiest aspects of that form for you to complete is to say: "It was on the
instruction of Mrs Mandela" because that you knew.

MR MBATHA: Yes, I knew that. I was convicted with regard to - I do not know how to explain this, I don’t know as to
how I can answer your question - whether you get me or not.

MR SEMENYA: Are you saying to us that if you hadn’t left your thumb print there you would not have gone ahead
with the killing?

MR MBATHA: Could you repeat the question?

MR SEMENYA: ...[inaudible] hadn’t left your thumb print at Doctor Asvat’s surgery, you would not have gone ahead
with the killing?

MR MBATHA: I don’t know how to answer the question, I think I would have crossed the bridge when I came to it. If
it didn’t happen that I submitted my fingerprints I do not know as to what the situation would have been then, so I
cannot answer the question because it’s the work of conjecture.

I approached the situation as it came, had I not submitted the fingerprints something else would have happened or
wouldn’t have happened but I can’t testify to that because it happened the way it happened so I cannot answer you.



CHAIRPERSON: Hanif?

MR MBATHA: I have no further questions of this witness Archbishop.

CHAIRPERSON: The question is - when you say you were promised a sum of R20.000-00, the question is: "Would you
have gone to submit your fingerprints - were you taken there or did you commit the murder? Because you had already
submitted your fingerprints and had you not submitted your fingerprints, would you have drawn back or wouldn’t you
once through with the killing"?

MR MBATHA: Can I you just explain about the R20.000-00, the R20.000 was linked about after I had submitted or
given my fingerprint.

CHAIRPERSON: We thank you very much Mr Mbatha.

before we go, he made a request and you are in a position to respond or not ... (tape ends)

....emotional thing. 

MR KADES: My client, Dr Asvat, would prefer not to respond today Mr Chairman.

CHAIRPERSON: Thank you very much. Thank you very much Mr Mbatha, please stand down.

We are going to break at four but I thought it would be better for us to have finished with one witness. Let's come back
at a quarter to ...(intervention)

HEARING ADJOURNS



ON RESUMPTION

MR VALLY: ....going to lead evidence regarding what we believe is the interference with witnesses on the part of Mrs
Madikizela-Mandela. Maybe they will take for themselves. Mr Pigou is a contract employee of the Truth and
Reconciliation Commission and Mr Kurt Schillinger is a journalist, maybe Mr Pigou could begin.

MR PIGOU: Thank you Chair. On the afternoon of Friday last week I was approached by Mr Schillinger who asked me
what efforts have been made to find a Mr Michael Siakamela who had been named as the driver in the Lolo Sono
incident. Mr Schillinger later on passed a telephone number to me and because I was busy preparing for our security
branch witnesses I said I didn't have time to deal with it and he indicated that he would make a phone call. He did make
a phone call and came back to me and said he'd made some contact and I asked whether it would be possible to meet
with Mr Siakamela and Mr Schillinger made another phone call and an arrangement was made to meet with Mr
Siakamela on Saturday morning.

At 8:30 on Saturday morning I was picked up by Mr Schillinger and we went to Soweto and we went to Mr Siakamela's
house, arrived there at about 9:15. We entered the premises and spoke to Michael Siakamela. At the beginning of our
conversation with him we just wanted to know who he was and so forth and we wanted to know what his relationship
was with the Mandela household and he indicated, and this is the only note that I took of the whole meeting and I will
tell you why just now, he indicated that his brother Oupa Johannes Siakamela had been involved in the Mandela
household since I think about '76 and he had been a boyfriend of Zinzi Mandela and that they had had a daughter Zoleka
together. Almost as he was telling us that there was a telephone call from, we were told later by Michael, was his
brother Oupa and Oupa said to his brother in terms of the conversation that came back to us, that he was not to give us a
written statement, that he was going to arrange a lawyer, so we put our pens and paper to one side and said can we have
a chat and he said, ja, sure.

So we began to talk to Mr Siakamela and ask him about the events relating to the disappearance of Mr Lolo Sono. He
told us a version which to all intents and purposes corroborated large sections of Mr Nicodemus Sono's testimony to the
fact that he had taken Lolo Sono in a badly beaten state from the Mandela household to Mr Nicodemus Sono's house
and present was Mrs Mandela, not sitting next to him in the front seat but just behind him, and various other members of
the team and in particular a Mr Guybon Kubheka who was sitting on the back seat holding Lolo Sono.

He indicated that he took them all back after altercation or some sort of discussion with Mr Sono in which Mr Sono
tried to get back his son and he took everyone back to the house and he was relieved of his duties that day.

Mr Siakamela had told us that he had been working as a driver for a couple of weeks for Mrs Mandela and shortly after
this incident, because he got a parking ticket outside Westgate court Mrs Mandela apparently, according to Michael, had
blown a fuse with him and he said I am not taking this anymore, I don't need this kind of grief, he had been taking the
kids, I think Zinzi Mandela's children to Woodmead to school and so forth.

He then indicated to us that shortly after this Lolo Sono incident he had been picked up by the SAP, although he couldn't
identify who they were, said a bag had been put over his head and he had been taken to an unidentified place and
questioned about Lolo Sono. He then told us that the following day, having been taken home, he was taken to Protea
where he gave a statement to a Mr Dempsey and in that statement he basically corroborated and re-told the story that I
have just related to you.

We made an arrangement or an agreement with Mr Siakamela that he would contact us either later on on Saturday or on
the Sunday to find out what the situation was with regards to lawyers we had indicated, or I had indicated Mr
Schillinger can't speak on behalf of the Commission in this regard, but I had indicated that the Commission would be
able to make an attorney available to him and in fact we would prefer an attorney to take a statement from him because
of the compromised position that the investigation unit was being put in with regards to taking statements during this
hearing. Mr Siakamela indicated that there wouldn't really be a problem with that, although in my opinion, there was an
increased degree of nervousness because of the fact that his brother now knew that we were there. I gave him my old
TRC investigation unit card when I used to be a fulltime member of the investigation unit and wrote on the back the
cellphone number that I was using and I think the word "consultant", and I made it quite clear to Mr Siakamela that I



was working as a consultant and that I was not fulltime employed with the Truth and Reconciliation Commission
anymore. Mr Schillinger and I then drove back in to Johannesburg having made contact with Commissioner Ntsebeza
discussing the importance now of obtaining the Lolo Sono investigation docket 236/11/88, the Meadowlands docket
which we had been trying to obtain.

I was, during the course of Saturday afternoon and Sunday busy with a number of other and related matters, and I will
go into those if the Commission requires me to, but Mr Schillinger basically was in the meantime phoning, on Sunday, I
don't know about Saturday, but on Sunday because we were in contact with each other, he was phoning Michael
Siakamela's house to find out what he had decided he wanted to do. I understand he didn't get through and I didn't try to
get through to him.

I did, however, try to get through to him this morning, I phoned his house. I was given another telephone number to
phone which I then phoned, the young lady answered the phone, I asked to speak to Michael, Michael eventually came
to the phone and I asked him, are you alright? And he said "no". I said did you get a visit? And he said, "Oupa and
Mummy had contacted him". I then indicated to him whether the nature of the visit meant that he wasn't going to - I
asked him whether the nature of the visit meant that he wasn't going to give us a statement in this regard and he seemed
to be somewhat flustered, somewhat confused.

I then said that we can talk about witness protection. I can get a senior commissioner to talk to him about this and he
said he was going to town and I should phone him back in two hours. About 15 minutes later, having discussed this with
Commissioner Ntsebeza I then phoned again to that house and Michael was put on, I informed him that I had
Commissioner Ntsebeza next to me and that this would only take a short period of time. He indicated no, I need to get
out of the house, I need to go to town, I must phone him back in a couple of hours. I said but he's standing here, it will
only take 30 seconds, he said "no" and put the phone down. I have been trying subsequently through the course of the
afternoon to get hold of him and he seems not to be available.

MR VALLY: Thank you Mr Pigou.

MR PIGOU: Thank you.

MR VALLY: Mr Schillinger do you have anything you want to add to what Mr Pigou has said?

MR SCHILLINGER: Thank you Chair. I would just like to clarify a couple of things to make it absolutely clear that in
no way was I working in any capacity for the Truth Commission, but rather that my own investigation into this matter
was for my own journalistic purposes. Mr Siakamela was my source. I contacted him on my own accord. The second
time I contacted him I did so at Mr Pigou's request. I made the decision to include Mr Pigou at that point because I felt
that if I could go to see Mr Siakamela, who had agreed in principle to meet with me, that Mr Pigou's presence would
help me to answer a number of questions that were very unclear in my mind about this witness and what he could
possibly tell me.

Again I must say that our interests were separated. The first two times that I spoke with Mr Siyakamela by telephone he
showed no indication that he would be unwilling to meet with me and subsequently with Mr Pigou as well. His
demeanour changed in the course of our meeting in accordance with some of the details that Mr Pigou has related. I
won't go through any of the further details to save time from our meeting but I would like to specify a couple of points
that I felt were important from Mr Siakamela's interview with us.

Some of the essential points that he corroborated in the testimony from Nicodemus Sono included details about the
kombi in which Mr Sono last saw his son and details about Lolo's mother, Caroline Sono, bringing him a sweater
shortly before she saw her son for the last time. I thought some of those details were important minor corroborations to
the testimony given by Nicodemus Sono.

My efforts to contact Mr Siakamela throughout Sunday approximately every hour were again from my own individual
journalistic interests. I was interested in speaking with him again to go back over some of the things that he had told us
the previous day so that I was absolutely sure of them, in no way was I calling to try to arrange for Mr Siakamela to
meet with the TRC to give a statement.



MR VALLY: Mr Pigou, when you say "Mummy" he says he has been visited by "Oupa and Mummy", who did you
understand him to mean?

MR PIGOU: Mrs Madikizela-Mandela.

MR VALLY: Why do you say that?

MR PIGOU: It's become self-evident that the term "mummy" is used interchangeably with Mrs Mandela as is "Mama"
and so forth. It was clear to me that it was Mrs Madikizela-Mandela.

MR VALLY: And what is the relationship between the person you refer to as "Oupa" and Mrs Madikizela-Mandela?

MR PIGOU: Johannes Oupa Siakamela, according to Michael, is the father of Zinzi Mandela's first child, Zuleka.

MR VALLY: Thank you. I have no further questions.

CHAIRPERSON: I don't know whether you have.....

MR SEMENYA: Chairperson maybe let me firstly state it that according to my instructions Mrs Mandela was never in
contact with Mr Siakamela, but maybe before one stops at that point it becomes very difficult, with respect, that
evidence of this kind would normally not be tendered particularly if no explanation is offered why the primary source is
not available to testify about those issues. In the normal course of things this would be completely inadmissible
evidence but it would seem that in a forum such as the one we have it is permissible. Now Chairperson we have a
number of people who would have driven Mrs Mandela from the Commission here to her house who, if we are
permitted, would put them on the stand to come and say whether Mrs Mandela ever left the household on that particular
Friday. And I don't know whether this would be sufficient refutation of this type of evidence.

CHAIRPERSON: Let me say why, I mean, one allowed this to happen. It was that this morning we started, I started out
with an appeal, an exhortation with regard to intimidation, intimidation of witnesses and therefore when we got this sort
of information, and I had hoped that your, as you call him, your learned friend would have indicated the tenor of the
testimony. I mean you can discount most of it. The one primary point is the one where they speak about someone who
was initially willing to testify and then after an alleged intervention showed very considerable reluctance and I thought I
mean we could, wish to scrub out most of what they said from the record except what would have been an attempt at
explaining why they wanted to speak at all.

And remember that we are here, not in order to be prosecuting anybody, we are looking for the truth, that is why we are
often producing documents and evidence that we believe will assist in that process even if it is - it may be information
that is not as favourable to a position that Hanif was to put because we are not seeking to put your client in a bad light.
We are not seeking to put anybody in a bad light, we are just trying to discover what the truth is and there is no doubt at
all I mean that there are some people who feel intimidated. Now whatever the reason that is a fact and here is one
particular instance.

Now I am thankful that I mean you are saying your client has not contacted this particular witness, are we able to
establish that she has not been in contact with any other witnesses?

MR SEMENYA: I can confirm that Chairperson.

CHAIRPERSON: Are you wanting to go ahead because I was trying to explain why I have done what I have done.
Thank you very much.

MR SEMENYA: Chairperson I think the context would begin to explain the difficulties that we have. The processes
before yourself Chairperson, and the commissioners surely does not exist in isolation with the broad legal system in the
country. The courts are still there, the police are still there and prosecution of things such as the ones which the two
witnesses are testifying about, all they needed to do is to go and report this event to the police, let us have an



investigation and let us have Mrs Mandela, if there is substance to it, prosecuted before a court of law. This type of
evidence would not stand in a court of law which is now being offered here as a basis of explaining there was
intimidation because "Mummy" is somewhat synonymous with Mrs Mandela. This type of evidence would not fly
before a court of law. It is therefore unfair, with respect, if it offered here and we know what the media is going to do
with this type of information, it would be just relaying it as brutal as it might sound, and that is the protection we seek,
with respect Chairperson.

CHAIRPERSON: I would want to do as much as I can because I am concerned and I think I mean that it would be naive
to pretend that it may not emanate from your client, but it is clear that there is a miasma that is covering some of the
people who either have come before here or might be, and I take your point entirely and I think I mean that I do not
want any - that is why when I have said I have given you 15 minutes, I want to make it absolutely certain that you are
not labouring under any disadvantage, because I do not want to have your client being placed under any sort of cloud.
But you and I are aware, as most other people are aware, that there is a sense in which people are being intimidated, or
they claim to be, and we will seek to establish that and I hope I mean we can in fact be able to get this Mr Siakamela.
And perhaps you will be able to assist us. I would be very, very grateful for us to be put in touch with him.

All we were saying is that you might be interested to have heard that this is the experience, the alleged experience, and
we were hoping I mean that in some way or other it will be possible for an explanation to come about. There already has
been an explanation that your client has not contacted any witnesses or potential witnesses to this hearing. And therefore
the second point that I was going to have made which is that we should have an undertaking that there would not be any
contacting or interfering with any such witnesses. But the fact that you are saying she hasn't is probably sufficient.

MR SEMENYA: Well Chairperson we can even say there will not be contact with any other potential witness. And I
must indicate maybe in this respect there is a Madonsela who we have discussed with Mr Vally about, he is not on the
list of witnesses, we have been in consultation with him to try and understand certain things, but the undertaking is
made.

CHAIRPERSON: Thank you very much. Hanif.

MR VALLY: Thank you Archbishop I have nothing further to add.

MR UNTERHALTER: Chairperson might I, through you, ask ...(intervention)

CHAIRPERSON: You will say who you are.

MR UNTERHALTER: Yes David Unterhalter on behalf of the Sono family. Through you Mr Chairman do we also
have the undertaking that my learned friend, Mr Semenya's client, will not contact Oupa Siakamela either?

CHAIRPERSON: At the moment is he ...(intervention)

MR SEMENYA: Chairperson this, with respect, I have never, even my learned colleague, will never obtain an interdict
on a person who has not been complaining of being intimidated or threatened or anything, but I couldn't expect anything
more absurd with respect.

MR UNTERHALTER: There is no absurdity, there is a very serious allegation of intimidation here and the means by
which that is being carried out is through Oupa Siakamela and I would have thought it would be easy to give the
undertaking, the fact that it proves difficult rather gives the lie to the assurance that is offered.

MR SEMENYA: Chairperson my learned colleague cannot say it offers a lie to the undertaking that I have made
because that must constitute a professional assault on my integrity.

CHAIRPERSON: No I am sorry I - can I - I would hope I mean that we have up to now been fairly decent with each
other and I would hope that we were not going to use language that - because Mr Semenya has given this Commission
an undertaking and I would believe that it didn't - as far as I am aware, Oupa is not on our list of potential witnesses and
therefore his undertaking stands, unless there was one reason or another why Mr Siakamela, Oupa Siakamela should be



placed on the list of witnesses.

MR UNTERHALTER: It's simply an undertaking not to use anyone for the purpose of seeking to prevent anyone
coming here to give testimony whether it's directly or indirectly. That's the only undertaking. And I should just indicate
to my learned friend Mr Semenya, I offered no besmirchment of his professional standing, it's simply the nature of the
undertakings that he is in a position to give or not to give. I would just ask for the undertaking which is that his client
would not directly or indirectly by means of intermediaries seek to prevent Mr Siakamela or indeed anyone else from
testifying here.

CHAIRPERSON: Can I ask I mean whether that is an undertaking you are ...(intervention)

MR SEMENYA: That's an undertaking we are prepared to make Chairperson.

CHAIRPERSON: Thank you very much. But I would still have thought, I mean part of the language was, maybe
unparliamentary.

MR UNTERHALTER: I withdraw it unreservedly if it was so understood.

CHAIRPERSON: Thank you very much. Are you feeling better Mr Semenya? (General laughter) Thank you, yes you
are. Thank you gentlemen, please stand down.

We now call, I don't know what their ranks are.

MR VALLY: Archbishop it's Mr Moodley, Mr Dempsey and Mr Hesslinga. I think they are various superintendents of
various....

CHAIRPERSON: Is it alright to call them Mr?

MR VALLY: I would think so.

CHAIRPERSON: Maybe you will tell us.

MR VALLY: Could I please read into the record the affidavit submitted to us by Mr Bridgeland before we start with
these witnesses?

CHAIRPERSON: You did inform....

MR VALLY: Yes I have given Mr Semenya a copy and I have also given Mr Joseph a copy.

CHAIRPERSON: Please do so.

MR CILLIER: Chairperson may I just indicate at this stage, the surname is Cillier ...(intervention)

CHAIRPERSON: Who is speaking?

MR VALLY: Mr Cillier we haven't come to your clients yet.

MR CILLIER: Okay. I just wanted to say I am representing the witnesses but I will ...(intervention)

CHAIRPERSON: I will ask you later, thank you.

MR VALLY: Mr Chairperson I want to read into the record a response from Mr Bridgeland. I will read it as it's been
presented to us.

"Affidavit concerning Vic McPherson.



I, the undersigned Frederick William Ernest Bridgeland of 59 Broughton Street, Edinburgh
Scotland, until recently assistant editor of the Scotsman of Edinburgh, Scotland's national
newspaper, do hereby make oath and state that:

1. The facts herein contained are personally known to me and I verily know them
to be true and correct.

2. Until Wednesday of last week, the 26th of November 1997 in the JISS Hall
where TRC hearings into the activities of the Mandela United Football Club are
being held I had never met nor heard of the senior superintendent John Louis
McPherson of the South African Police Service.

3. McPherson said that I had been placed by him in the category of "friendly
journalists" and he had had three or four meetings with me. A TRC official pointed
him out to me last Wednesday. I walked up to him in front of TRC officials and
offered my hand but he did not know who I was. I then told him my name and said
I had never seen him before. He conceded that but said he thought he had spoken
to me by phone. I said I could recall no such conversations and he said he was
unable to give me either dates or subjects discussed. He said anyway he had
withdrawn his original statement because the comments about me were false.

4. Senior Superintendent McPherson publicly apologised to me in front of
journalists. I accepted his apology.

5. However, in the context of the present hearings and in the context of the
frequent references to my book, Katiza's Journey, the smear, although withdrawn,
is a source of real distress to me. My belief is that the smear was deliberate and
results from strong attacks made against the security police in Katiza's Journey in
which several people protest about the bizarre and apparently inexplicable
behaviour of senior police offices connected with investigations into murders and
human rights abuses linked allegedly to the Mandela United Football Club.

Signed by - Mr Fred Bridgeland".

Thank you Archbishop.

CHAIRPERSON: My apologies I heard you with half an ear. Thank you very much. Good afternoon gentlemen. I
thought that there were going to be three of you.

MR CILLIER: One of them, Director Henk Hesslinga is not available because he's sick, he underwent an operation.

CHAIRPERSON: I beg your pardon, I mustn't be speaking to you. Can you just identify yourself please.

MR CILLIER: The surname is Cillier Mr Chairperson, I am representing the two witnesses. It is in fact so that Director
Hesslinga had an operation last week. He indicated to me this morning that he is in fact much better at this stage and if
you could accommodate him later this week he might be able to attend if necessary, otherwise he will submit a full
statement on any aspect that you might need evidence on.

CHAIRPERSON: I think actually that we probably do want to have him attend this session.

MR CILLIER: I will then keep in contact with my learned friend Mr Vally, in order to arrange a date that suits the
Commission.

CHAIRPERSON: Thank you very much. Now gentlemen are you going to be testifying in English or Afrikaans?



MR CILLIER: Mr Dempsey would prefer to testify in Afrikaans and Mr Moodley would testify in English Mr
Chairman.

CHAIRPERSON: Thank you. Please stand gentlemen.

FREDERICK HENDRIK DEMPSEY: (sworn states)

HOOTHRA MOODLEY: (sworn states)

CHAIRPERSON: Thank you very much, Mr Cillier.

MR CILLIER: Mr Chairperson the arrangement between me and my learned fiends, in order to save time we realised
the time constraints if I have to lead the two witnesses it might take up to two to three hours which I don't think you
have available, so the arrangement is that the officials from the TRC would straightaway start asking the questions
regarding the facts that they really want to be cleared up and I will in the end rather than clear up aspects if necessary.

CHAIRPERSON: Thank you very very much, I am very appreciative of your concern. Piers.

MR PIGOU: Thank you Chair.

CHAIRPERSON: Do we have statements?

MR PIGOU: Not as far as I am aware.

MR CILLIER: There is one brief statement that a TRC official took of Superintendent Dempsey in fact.

CHAIRPERSON: Thank you, I think that that is available, yes.

MR PIGOU: Thank you. Because time doesn't allow us too much I am going to try and be as brief as possible, I am
going to start with Superintendent Dempsey.

CHAIRPERSON: Your consultancy depends on it.

MR PIGOU: Thank you very much Arch. Superintendent Dempsey in 1988 what was the position that you held in the
Soweto Police?

MR DEMPSEY: I was a captain in the Murder and Robbery squad.

MR PIGOU: And could you tell us in November of 1988 whether you were tasked to be the investigating officer in the
disappearance of one Mr Lolo Sono and a Mr Anthony Shabalala?

MR DEMPSEY: I was first appointed as investigating officer in that relevant case according to my records the
20.1.1989.

MR PIGOU: At what stage, perhaps let me ask it this way, did you take several statements during the course of that
investigation in relation to the disappearance of these two young men?

MR DEMPSEY: That is so Chair.

MR PIGOU: And do you recall who you may have taken those statements from?

MR DEMPSEY: I took those statements from Mr Michael Siakamela, the statements of Mr Sono and the statement of
Mr Shabalala that had already been taken previously when I took over the docket for further investigation.

MR PIGOU: Could you tell me whether any approach was made to Mrs Madikizela-Mandela to obtain a statement from
her?



MR DEMPSEY: It was so, we did that. I tried to contact - a telephonic appointment with Mrs Mandela but I couldn't
succeed in doing so. I visited her house one evening and she was not at home. The person who opened the door told me
that she was not at home. I got the impression that she was trying to avoid me.

MR PIGOU: Were any further efforts made to try and locate her for the purposes of obtaining a statement either directly
or through her attorneys?

MR DEMPSEY: A while later I received the case of Stompie Seipei for further investigation. I went to the Attorney
General with both cases and we discussed the case in depth. I was given certain guidelines, inter alia a recommendation
that Mrs Mandela should not be approached immediately for an explanation but that the matter first had to be
thoroughly investigated and then re-submitted to him and then a decision would be taken.

MR PIGOU: Could we confirm whether that was Attorney General Klaus von Lieres?

MR DEMPSEY: It was him.

MR PIGOU: Could you tell me who the overall commanding officer of the investigation into Lolo Sono was? Who were
you reporting to Superintendent Dempsey?

MR DEMPSEY: To my commanding officer Lt Col Oosthuizen at that stage.

MR PIGOU: And did you at any stage report to Major General Jaap Joubert about this particular investigation?

MR DEMPSEY: That is correct, I also reported to him.

MR PIGOU: Is Major General Jaap Joubert the same person that we have listed as a senior staff officer for the executive
in the security branch?

MR DEMPSEY: I am not sure, I think at that stage he was head of the detective service.

MR PIGOU: Are you aware, Superintendent Dempsey, that Major General Jaap Joubert was also put in charge of
certain investigations, and I will name three of them - the investigation into the disappearance of Stanza Bopape; the
investigation into the bombing of Khotso House and the investigation into the bombing of Cosatu House and that during
the course of the Truth and Reconciliation Commission processes amnesty applications have been received by senior
policemen and indeed I believe in the case of Khotso House and Cosatu House a former Cabinet Minister in relation to
covering up in these investigations?

MR DEMPSEY: I am not aware that he was the investigating officer in the mentioned cases.

MR PIGOU: Did you receive direct instructions from Major General Jaap Joubert?

MR DEMPSEY: I went through my commanding officer, perhaps I should just explain to you how things worked. The
safety branch and the detective branch were two different legs or divisions. The security branch had its own mandate
and its own manner of investigation whereas our detective branches worked in a different manner, they reported to head
office and we went through our commanding officers to head office.

MR PIGOU: Did you work at all with the security branch in Soweto during the period of investigation, either directly or
indirectly did you receive information for instance from them in relation to your investigations around Lolo Sono or
subsequently Stompie Seipei?

MR DEMPSEY: Yes I received information with regard to Stompie Seipei.

MR PIGOU: With whom were you liaising in the security branch?

MR DEMPSEY: If my memory doesn't fail me it was Lt Kritzinger and some of the other members there in the



investigating team, a certain Mr Terblanche, those are the names I can remember.

MR PIGOU: Did you have any contact with a certain Captain Jan Potgieter?

MR DEMPSEY: Yes I had, yes.

MR PIGOU: Did you make a request to Captain Jan Potgieter to have a certain Temba Mabota picked up by the
Security Branch?

MR DEMPSEY: That is correct. At that stage he was apparently a suspect in the Stompie case and I asked him to help
me trace him.

MR PIGOU: Can you recall what information was passed on to you by Captain Jan Potgieter in relation to Temba
Mabota?

MR DEMPSEY: What I can remember is that it was reported to me that Temba Mabota had been arrested in possession
of certain notes which he had to take out the country and he had to phone the papers from there and inform the
newspapers that Stompie had not been killed and that he had last seen Stompie in Botswana if I am not mistaken. These
notes were confiscated, they are still in my possession and the advocate for the prosecution and myself, he was
Advocate van Vuuren, together went and saw Mr Mabota and we had an interview with him.

MR PIGOU: Perhaps you could tell us whether Mr Mabota was cooperative, whether he was prepared to cooperate with
your investigation?

MR DEMPSEY: Mr Mabota was prepared to cooperate. He confirmed that he had been sent by Mrs Mandela to phone
the newspapers from outside the Republic. He also made a statement with regard to this matter and this is still available.

MR PIGOU: Well I am hoping we can pick up with you later at the end of the day, all the information which is still
available. Could you tell me why Mr Mabota, or first of all whether the Attorney General decided to use Mr Mabota's
evidence at that stage? Was there a decision by Mr von Lieres or Mr van Vuuren to utilise this information?

MR DEMPSEY: No I don't know why his testimony was not utilised.

MR PIGOU: Are you aware Superintendent Dempsey of what happened to Temba Mabota?

MR DEMPSEY: I don't know whether it's the truth whether the information which was transferred to me about three
days ago, but one of the investigating officers phoned me from Pietersburg and informed me that he suspected that Mr
Mabota had been killed.

MR PIGOU: For the record Chair there is an amnesty application from Eugene de Kock in which he has applied for
amnesty for killing Temba Mabota that was handed to him allegedly by Captain Jan Potgieter and that he was shot,
executed and then blown up at Penge Mine following his incarceration at the hands of the police.

Superintendent Dempsey could you perhaps explain to this Commission what steps were taken in connection with the
Stompie Seipei case to establish whether the alibi which Mrs Mandela put forward that she was in Brandfort on the day
of the 29th was indeed correct?

MR DEMPSEY: Yes, I went to Brandfort where - the first time I went down, I had contact with a certain Nora, I can't
remember her surname, I had an appointment to discuss with her the matter. When I arrived there they informed me that
she had got on to a bus and had taken off for the Transkei. I thereafter, due to other matters which were outstanding as
well with regard to Mrs Mandela I spoke to witnesses, I took sworn statements and I obtained a book in which minutes
were normally taken, this is also still available. According to the witnesses, the one was her previous manager, he was
called Shakes, I think his surname was Tau and other people who served in the community or still serve or used to serve
there, informed me that Mrs Mandela was not in Brandfort and had not been in Brandfort. That was also given through
to the attorney general and the advocate for the prosecution, Mr van Vuuren.



MR PIGOU: So just to clarify there were statements in the docket which from one name you remember Shakes, Mr Tau,
that Mrs Mandela was not in Brandfort at that time, is that correct?

MR DEMPSEY: Yes that is so.

MR PIGOU: Tell me, how soon after you learnt of Mrs Mandela's alibi did the police go and check to see whether that
alibi was indeed a correct alibi?

MR DEMPSEY: Mrs Mandela's alibi at the end of the Richardson case first came to the fore. We thought it was going
to be her alibi that she had been in Brandfort during those events and as soon as possible thereafter we did the necessary
follow-up work and obtained the necessary statements.

MR PIGOU: So are you telling me Superintendent Dempsey that throughout 1989 no attempts were made to establish
where Mrs Mandela was during the course of the three or four days at her house in Diepkloof at the end of December
1988, beginning of January 1989?

MR DEMPSEY: The testimony which we had had been taken under oath, it was evidence given by the people who were
held there, who told us that she had been there, and I believed it and accepted it and that is the way in which we dealt
with it.

MR PIGOU: So just to clarify lastly on that particular point you are saying that you were satisfied with the one or
however many statements you had taken from Brandfort that that would be enough evidence to hold up in court, is that
correct?

MR DEMPSEY: Yes I think so. Were the people prepared to testify, that's the proviso.

MR PIGOU: In the light of perhaps you knowing that people might not have been prepared to testify could you tell me
why further efforts weren't taken to perhaps try and locate more witnesses or other evidence to corroborate the
information that you had already received?

MR DEMPSEY: It was important to us to discover Mrs Mandela at home and on the scene, but during the investigation
I experienced many problems. As soon as one mentioned Mrs Mandela's name and the soccer team it was as good as
switching off a light and the people just refused to testify. One example in the case of Stompie it was important to try
and determine where Mrs Mandela had been during that period. We went to the consulting rooms of the late Dr Asvat
and we there discovered a map which is also available, I think it is also on record which indicated that Mr Cebekhulu,
on the 30th of December 1988 had been at the consulting rooms to consult Dr Asvat. We asked Mrs Sisulu who had
been the secretary to testify and she refused to do so. The same applies in the case of Mr Sono as well as Mr Shabalala.

After the advocate and I had consulted with them I would say on two occasions Mr Sono indicated that he was not
prepared to testify against Mrs Mandela. His reason was that he was afraid, scared. The same in these other cases which
had already been investigated fully where all the fingers pointed at Mrs Mandela that similar allegations had been made
with regard - similar to what had happened in the case of Stompie and we also felt that those witnesses and those
witnesses also after consultation refused to testify. Mr Michael Siakamela also refused to testify.

MR PIGOU: Superintendent Dempsey did you receive, during the course of your investigations, any intelligence
reports, information from the security branch in connection, apart from what we have already mentioned around Temba
Mabota, but any other information from the security branch, from their sources, from their telephone tapping, from their
surveillance about Mrs Mandela and the activities or the alleged activities of the Football Club?

MR DEMPSEY: What I can remember is that I received information that members of the Soccer Club still visited Mrs
Mandela's house. I asked the security branch to assist me and keep the house under observation. They also from time to
time passed on reports to me which did not really assist me in my investigation. (...indistinct) she had been in the Cape,
in Bloemfontein etc.

MR PIGOU: So would you say, just lastly on this point whether the security branch were cooperative in terms of



assisting you with their intelligence, or were they withholding information from you?

MR DEMPSEY: My impression was that they had given their wholehearted cooperation in everything I asked.

MR PIGOU: Were you under any kind of other pressure Superintendent Dempsey with regards to for instance, political
pressure, not to pursue this case as vigorously as you may not have wanted to and I am talking about both cases,
Stompie and the Lolo Sono case?

MR DEMPSEY: No in no way at all. This case was investigated absolutely on a criminal basis and politics I avoided
and I didn't want to involve that in the case. And I could also further state that nobody at all influenced me and during
my investigation on many occasions I was accompanied by Advocate van Vuuren who dealt with the Richardson case
prosecution.

MR PIGOU: Between 1991 when consultations were held between Mr Chris van Vuuren with the Sonos and Michael
Siakamela and himself in relation to possible similar fact evidence being led in the Stompie trial are you aware of any
investigations, or let me put it more clearly, have you, as the investigating officer, in the Lolo Sono case conducted any
further investigations into the disappearance of Lolo Sono?

MR DEMPSEY: I can tell you what I did in the investigation into Mr Lolo Sono. After I had received the case for
investigation I took statements from the father, Mr Sono, and Mr Shabalala and I went and discussed the statements with
them and I determined there that the present Mrs Sono was not the biological mother of Lolo. I traced the biological
mother because we had hoped that she might be able to give us some information with regard to where Lolo found
himself at the time, but she was not able to assist us.

I distributed photographs to all the mortuaries and among colleagues and police stations of both these two persons so
that should they possibly be seen they could report to me. I even went as far as to have the photographs placed on
television and I added my name and where I could be contacted. However nothing came of this. Nobody was able to
give me any feedback in this regard.

During the search of Mrs Mandela's house, and I would like you to understand it in this context, I had two cases which
were running virtually in parallel. All the investigations which I did in the Stompie Seipei case were always
accompanied in the back of my mind in the investigation by the Sono and Shabalala cases in the investigations and
when I was investigating the one case I tried, the Seipei case, I tried to find traces of whether they had been on the
premises themselves. I found clothing of Maxwell Madondo who had also died. I found an identity document of a
certain Mr Chili, whom I determined was the son of Mrs Chili. I found their clothing and books of Mr Cebekhulu, so
what I am trying to tell you is that never was that case set aside that I didn't look at it while I was doing my other work.

I was to continue during 1995, I don't have the exact date that I went to see Mrs Shabalala on 27.3.95 during a normal
routine visit to her house and then she reported to me that on the 5th of October 1994 that night three members of the
South African Police arrived at her home, they were three white members and they were dressed in uniform. They
travelled in a white Volkswagen Golf, the registration number was unknown, but she said she was frightened too much
to take the number. She did not ask the members to identify themselves. They showed her a photograph of Sono and
informed her that he was deceased and that she had to take an amount of money to Pretoria to have his body exhumed.
Now you have to note this happened quite a few months after the event. Mrs Shabalala never reported this incident to
me. I returned to my office, I have a letter which is available should you wish to see this, it was addressed to my district
commissioner in which I requested that a circular had to be sent to all the district commissioners in the country to
enquire whether who these three persons had been who had brought the message about the death to Mrs Shabalala, but
to the present nobody came to the fore with that information.

MR PIGOU: I just want to raise with you one point because Mrs Shabalala has raised about these incidents with us in
the TRC and the incident on the 5th of October, but in relation to the visit from yourself I am going to read from her
statement, it's just one paragraph. It says -

"After Mrs Sono appeared on TV and she had mentioned my son's disappearance W/O
Moodley and Capt Dempsey and other policemen unknown to me came to my house to



question me - "what nonsense is this now because we have told you that your Sibuniso is
dead". Capt Dempsey took Sibuniso's photos which was given to me by the police who came to
tell me about his death and he has never been back to me again".

Our understanding is that the nature of the visit by yourself was not a cordial one, perhaps you would like to comment
on Mrs Shabalala's comments?

MR DEMPSEY: I find that quite strange. This case was really close to my heart, I am also a father of children and many
nights I wondered how those parents were to go to bed without knowing where their children were, whether they had
food, whether they had a roof over their heads, whether they had been injured or whether they had been killed, and if
that had been Mrs Shabalala's impression it was entirely incorrect. I had very sincere compassion and sympathy with Mr
Sono and Mrs Shabalala and in all honesty I tried my utmost best to trace those two children. I even went so far, perhaps
I neglected mentioning that during a previous question but I went through the security police and tried to find out
whether they were outside the country for training because Mr Sono and I thought perhaps they had fled the country to
undergo training outside the country but even this was without success.

MR PIGOU: Just quickly to confirm, I can see you are looking at me Arch with those eyes to finish with this witness
and I will do it as promptly as I can, just to confirm that you sent a fax to me today of a copy of a receipt for the
investigation docket into the disappearance or kidnapping I believe it was, the kidnapping docket of Lolo Sono and
Anthony Sibuniso Shabalala, Meadowlands, MR236/11/88, did you send this fax to me with your own name on the top
and signature from I believe it is Colonel Henk Hesslinga dated the 10th of May 1995?

MR DEMPSEY: Ja that is correct. You asked me also to send a covering letter but it doesn't seem as if you wish to
believe me.

MR PIGOU: Sorry Superintendent Dempsey I have the covering letter here as well, thank you.

One last question for Superintendent Dempsey and then I am finished. I am just returning briefly to Captain Jan
Potgieter and Captain Potgieter has provided this Commission with a statement and I feel I want to read a certain
portion of it. I will be brief though, there's a small section in which he talks about the information that you have referred
to given by Temba Mabota also known as George, and that he says that -

".... he conveyed the said information regarding the murder of Stompie Seipei to Capt Dempsey
of Soweto Murder and Robbery and requested him preferably not to use him as a witness as I
was planning to use him as a witness against Mrs Mandela. My request was adhered to, the
Seipei case was eventually completed successfully without George's testimony and Richardson
was sentenced to death for the murder".

It then goes on for a couple of paragraphs down there he says -

"At one stage I handed..."

this is Captain Jan Potgieter from the Security Branch -

"At one stage I handed an interim report regarding the said investigation, this is Seipei, to the
attorney general Advocate Klaus von Lieres, however he informed me that Mr Nelson Mandela
would probably be released shortly and he therefore did not see his way open to institute any
prosecution of Mrs Mandela. Despite this the security branch headquarters Pretoria ordered me
to continue the investigation and then submit a complete docket to the attorney general for his
decision".

Are you aware that the Security Branch were conducting a parallel investigation or were you aware?

MR DEMPSEY: As I had stated during my previous testimony the security branch dealt with their own cases and I wish
to confirm and emphasise that nobody, but nobody emphasised me or the advocate to use Mr Rambota as a witness.



MR PIGOU: But I just want, on this particular point, it seems from what Mr Potgieter is saying that the Security branch
were conducting a parallel investigation. Now you told us earlier that your impression was that the Security Branch was
cooperating with you. Now it seems clear to me that certain - if a parallel investigation was being conducted a docket
was being submitted or at least that was the intention to submit a docket to the attorney general, that you were having
information withheld from you by the Security Branch, would you agree with me?

MR DEMPSEY: I cannot reply to this. If you refer to a parallel investigation this may be so, but the information which I
referred to which was shared with me concerned the Football team and it had nothing to do with any other investigation.
That investigation is something I have no knowledge of, they did their own things and did their own investigation.

MR PIGOU: With respect Superintendent Dempsey, this is an investigation which the Security Branch, or a member of
the Security Branch is saying that they conducted into Mrs Mandela and the Stompie Seipei incident, not about the
Football Club, about Stompie Seipei, and this information or this docket you have not had sight of by all accounts, is
that the case?

MR DEMPSEY: I confirm I never had insight into it.

MR PIGOU: Thank you, no further questions for this witness.

CHAIRPERSON: Thank you. I wonder whether you didn't want to go on to Mr Moodley and then, I mean I thought that
was how we handled the other ...(intervention)

MR PIGOU: Ja we can do that Arch if you like.

CHAIRPERSON: Yes.

MR PIGOU: I think there is some difficulty, and I would reiterate what you have already said that it would be extremely
important to have Mr Hesslinga here because as the commanding officer of the investigation that we are going to be
talking about now it will be very useful for us to actually have him here because there are certain things which I think
only he can answer. But I will try and direct my questions to Superintendent Moodley and hopefully he will be able to
answer me but maybe it is Superintendent Hesslinga's call on those particular things.

Superintendent Moodley, is it Senior Superintendent or Superintendent?

MR MOODLEY: Senior superintendent.

MR PIGOU: I beg your pardon, Senior Superintendent Moodley, could you tell the Commission what was your position
in Soweto Police in 1989?

MR MOODLEY: I was then a warrant officer and investigator at the Murder and Robbery Unit Mr Chair.

MR PIGOU: Did you have any previous experience with the Security Branch of the South African Police?

MR MOODLEY: Yes I had.

MR PIGOU: Where was that experience Sir?

MR MOODLEY: In Durban.

MR PIGOU: And when you came up to Soweto you had moved then into the usual detective services is that correct?

MR MOODLEY: That's correct yes, I was first in the uniform branch for a while and then the detective services.

MR PIGOU: In 1995 you were part of an investigation unit under the head of Snr Superintendent, now Director Henk
Hesslinga into the murder of Dr Abu-Baker Asvat is that correct?



MR MOODLEY: That's correct Mr Chairman.

MR PIGOU: Could you tell us who the other members of the team were that were investigating this case?

MR MOODLEY: Yes there was one Kudi, Dave Soritch and then Warrant Officer now Director, Molaba (...indistinct)
Molaba.

MR PIGOU: Could you tell us the circumstances which resulted in this case actually being re-investigated or re-opened
with a new emphasis?

MR MOODLEY: From what was said to me by - or what the letter that was sent to my office, that's being the Murder
and Robbery Unit then, was that the Commissioner of Police requested that the dockets be re-opened at the request of
Tony Leon and the Abu-Baker Asvat family and that's how the whole investigation had restarted.

MR PIGOU: Okay. Now my understanding is from reading the investigation docket which I believe is, or the
investigation diary which is in everybody's files hopefully by now, that there were four cases under investigation during
the course of this investigation - the murder of Dr Asvat, disappearances of Mr Sono and Mr Shabalala and then the
fourth investigation the murder of the person known as Kuki Zwane, is that correct?

MR MOODLEY: Yes Mr Chair, when it originally started it was just the Dr Asvat and the Lolo Sono matter,
subsequent to that we had discovered the Kuki murder, after the investigation was in process.

MR PIGOU: Perhaps you could tell us, give us some idea of how the Kuki Zwane case became one of your cases then
in this particular investigation?

MR MOODLEY: From some of the documentations we had received or that was with us, was this information from the
media overseas and elsewhere that Cebekhulu, Jerry Richardson and Mrs Falati would know something about the death
of Dr Asvat, and this is how the entire investigation started that we should now go back and look at these people and
interview them and see how further we can go with it. We then went to Jerry Richardson regarding this matter, Jerry
Richardson refused to talk to us initially saying that he won't talk to us about anything but if we had paid him for the
monies that the security branch owed him he would give us information about a certain murder and we said what
murders, you've got to tell us first what it is before we give you any money because we didn't know what the money was
for the original R10 000 that he wanted from the security branch.

He then explained to us about how it came about that he was offered R10 000 by the security branch. It goes like this,
not with all the details, but that he had informed the security branch at the time that there were two freedom fighters in
the house of - his own house at the time and then the police came and raided his house while he was outside and they
shot and killed the two freedom fighters as well as a policeman. We at that stage didn't know the details of this matter
though I know there was an incident but we had no detail.

We then went back and looked at documents at the inquest court and found these dockets concerning the two freedom
fighters as well as the docket concerning Sergeant Pretorius and confirmed that what he had told us was in fact the truth.
And we said okay look, we know now this is true but what have you got to tell us? Then he said to us if you don't
believe what I've got to say, if you don't want to pay me the money go and look at this matter first and come back to me
and then I will talk to you people.

He then told us to go into an Orlando area behind a railway line, behind a police station near a railway line and there
was a body thrown there, and if we go into this matter it will be the body of Kuki. He then was prepared to take us out to
the scene of where this was and show us, or point out the area more-or-less where this body should be. When asked as to
how we got knowledge of this his explanation was that he was given a map by who he called "Mummy" then, indicating
to be Winnie, Mrs Winnie Mandela at the time, saying that she had given me a map, a sketch, telling me to go and see
where Sledge and Killer had - supposed to have killed Kuki and dumped her body there. His duty was to go and see that
the body was hidden out of sight of the general public and this is how he went to the site and looked there and he found
this body near this big rock, came back and reported back to Mrs Mandela, or "Mummy" at the time, and said these guys
did a very bad job because there's a footpath and people are walking, the schoolchildren are going to go past and they



will see this body.

I then went back to the police station and around that date when he said it was looked around and I found, I came across
this docket of an unidentified female that was found in that vicinity. I went to the inquest court and drew the necessary
documents and found the photos and the description that he had originally given us about this rock and about the
injuries to be true.

I then went so far as - he also said that this woman was shot and then stabbed, I then went so far as to have this body
exhumed and have a post mortem done again. I managed to identify her parents in Transkei, made arrangements for a
DNA test to be done and confirmed that in fact it was Kuki Zwane he was talking about.

By that time, while I was still investigating this matter, and he had then told us about the disappearance of Lolo Sono, he
had the similar type of map given to him to go to an area - or a type of map or a drawing or a sketch which one may call
it, to go to a mine dump, to a certain area as drawn out or as indicated in this map where he would see grave of Lolo
Sono. He had to go and see that the job was neatly done and come back and report to "Mummy".

He was also prepared to show us where this place was. We took him in a helicopter, he pointed the area out from the air,
we landed there, we looked at the area, we did a survey of the area, it wasn't very far away from where Stompie Seipei's
body was found, we then made arrangements for front-end payloaders and dug there for the first three days and we
found nothing. We went back to him and asked him isn't it possible that maybe you have got the wrong area or
whatever, he came back to the scene and he said no, it is in this area.

I then got a geologist from the Wits University to assist me because of the mine dumps and the slopes of the mine
dumps I got him out there by helicopter to the scene and I asked him if he couldn't assess for me because of the number
of years since this had happened maybe the slide of the actual bank of sand might have shifted maybe three metres in or
whatever, and he looked at it and said actually it's very difficult to tell if we didn't know when the mine had started and
at what stage was the mine at that time.

I then got hold of an official from the RMS, that's Rand Mine Securities who were then doing those areas at the time and
they had an idea of what the thing was, this gentleman said no-ways could we give you any idea as to when this started
because we keep changing staff and then the whole security system has changed a few times so we cannot give you any
ideas.

And at that stage I then made a report back to my senior, that's being Colonel Henk Hesslinga, and then we reported to
Commissioner Brits, we then took the documents that we had available and took it to the attorney general who declined
to go any further in the matter.

MR PIGOU: Thank you. Tell me on page 30 of the investigation diary that typed investigation diary which you
provided to the Truth and Reconciliation Commission, there is an entry of yourself going to see the mother of Kuki
which I believe has her correct surname, Moseo?

MR MOODLEY: That's correct.

DR BORAINE: Sorry Piers, Mr Chairperson, just before your witness answers can I just for the record states that we
don't have that diary in front of us and it would be helpful if at some stage it could be made available.

MR PIGOU: Sorry Deputy Chair I thought they had all been made available to you. I know everyone else in this room
on the panels have got them, once again their appears to have been a slip-up from this desk. Apologies and we will try
and rectify that situation.

DR BORAINE: Thank you.

MR MOODLEY: Sorry Mr Chairman, may I just point out something, this is not an investigation diary as per se, it was
an information note for the investigators. If I wasn't in the office somebody else could have come and gone to the
computer system and see what I have done for the day or where am I for the day. So it wasn't an investigation diary as a



policeman would write an investigation diary up in a docket. It was a computer, something that we lodge in the
computer with the secretary. We come and throw a note at her and say this is what I did for today or this is where I am,
this is what the situation will be.

DR BORAINE: Thank you.

MS SOOKA: But it does represent a diary of sorts?

MR MOODLEY: Yes it represents a diary of sorts, yes, no definitely.

MR PIGOU: So Snr Supt Moodley would the full investigation diary still be available then, the actual handwritten stuff
not the notes you handed to the person to type in, would the full investigation diary of these investigations be available
still today?

MR MOODLEY: The investigation diaries will be in the specific dockets.

MR PIGOU: Okay. Thank you. Let's go to page 30 there where you I believe go and see Kuki's mother and she says to
you that she was informed some time in March 1989 by Zinzi Mandela that her child was missing and that she may be
overseas in Lusaka?

MR MOODLEY: Sorry you said page 30?

MR PIGOU: Ja page 30, 3-0. Do you see that?

MR MOODLEY: Ja that's correct.

MR PIGOU: Okay. Was any attempt made to speak to Zinzi Mandela about this, the disappearance of Kuki?

MR MOODLEY: No, no, no attempts were made.

MR PIGOU: Did, in perhaps a wider context, were any attempts made to speak to Mrs Madikizela-Mandela about these
allegations?

MR MOODLEY: No attempts were made to speak to anybody at that stage.

MR PIGOU: Could you perhaps tell us why that is the case?

MR MOODLEY: Because what Jerry Richardson had told us was hearsay and he would refuse to give me a statement in
connection with this matter and I couldn't go and get a warrant or anything from anybody to sort this problem out.

MR PIGOU: On page 16 Snr Supt Moodley there is an entry in the second paragraph that you visit the Soweto Murder
and Robbery and speak to Lt Col Dempsey about Meadowlands docket 236/11/88, that is the Sono disappearance,
kidnapping docket which was going to be put on to the computer and in this docket there is prima facie evidence that
Winnie Mandela was directly involved in the abduction of Lolo Sono and - it says Sibusiso there, Shabalala, in the light
of that entry made by Colonel Hesslinga could you tell me why no attempt was made to approach Mrs Madikizela-
Mandela?

MR MOODLEY: That docket was already dealt with by the attorney general and with Col Dempsey at the time during
the trial, at that stage the attorney general refused or declined to prosecute and go further. When I went back to him he
gave me the same story and he said unless you have a body and if you've got any fresh evidence come back to me and I
will do something about it.

MR PIGOU: So the attorney general told you that you had to have a body to proceed on this matter?

MR MOODLEY: That's correct, yes.



MR PIGOU: Okay. Could you just tell us, because I am sure you are waiting for this question, where is the docket?

MR MOODLEY: As far as I recall I have given the docket to the attorney general, it's somewhere in the system, I don't
know where it is at the moment.

MR PIGOU: And would you if you had handed the docket to the attorney general have received a receipt for handing
that over?

MR MOODLEY: No not necessarily.

MR PIGOU: Wouldn't there be some form of register in which dockets were handed over?

MR MOODLEY: No we had no registers.

MR PIGOU: So there's no control - are you telling me the system has no such controls in determining where a particular
docket may be at any one time?

MR MOODLEY: What system are we talking about?

MR PIGOU: Well the system that you were talking about, it's lost in the system somewhere.

MR MOODLEY: When I talk system I am talking between the police force, the justice department.

MR PIGOU: Well that's the system I am talking about.

MR MOODLEY: No we don't have.

MR PIGOU: I see.

MS SOOKA: I am sorry, I just want to understand this, sorry Chair, you are saying that there is no control mechanism
when a docket goes from the police to the Attorney General, so if someone was to ask at any stage where the docket was
there's no real record, is that the explanation you are proffering?

MR MOODLEY: Let me rectify the situation. From my office, where we were then working in a temporary situation, if
you went to Dempsey's office today you will find a court book, if you came to my office where I was working as a
branch commander you would find a court book. We were a temporary unit just set up to do this investigation. We didn't
have a court book as such, that's what I am trying to say. So in other words we didn't have a document as such. That's
what I am saying.

MS SOOKA: Why not?

MR MOODLEY: And if you ask me why I won't be able to answer that.

MS SOOKA: I am sorry Mr Moodley I am not really trying to be difficult, I am trying to understand in the
circumstances even where you have this kind of unit, you are telling me that because you were temporary there is no
record kept of when a docket passes from you to the Attorney General or to any other unit for that matter?

MR MOODLEY: I am telling you that, yes.

MR PIGOU: Thank you. Could you tell us Snr Supt Moodley why it would appear from the information that you have
provided to us, and I hope you can correct me on it, there is no statement taken from Mr Jerry Richardson from all this
information that he was providing?

MR MOODLEY: Jerry Richardson, first of all we were there with a tape recorder, we asked if we can tape him, he
refused to have himself taped or to make a verbal statement to us, in writing, he made a verbal statement but didn't want
to reduce it to writing.



MR PIGOU: Okay. And were any attempts made as were in the case of Mr Mbatha and Mr Dhlamini to bug the cells
that they were in so that during the course of your conversation with Mr Richardson you would be able to have
transcripts at a later stage?

MR MOODLEY: That's correct.

MR PIGOU: Sorry, let me get it clear, I know you did it for Mbatha and Dhlamini and you bugged the cells through the
legal channels and got transcripts made up and so forth and that was put in your investigation diary, did you make any
attempt, because of the resistance or reluctance of Mr Jerry Richardson to do the same thing so you would have at least
some sort of recording of conversations with him?

MR MOODLEY: No we did not.

MR PIGOU: Could you tell me why that is the case, because all we have is your and your colleagues say-so on this
matter at the moment. We have no signed statements, we have nothing.

MR MOODLEY: No we approached the man, he was giving us information.

MR PIGOU: Just in terms of Mr Richardson's informer status, I believe there's an entry in here again page 16 as
speaking - Mr Hesslinga talking to a Lt Col Muller, three paragraphs up from the bottom there, were you able - this is
Col Muller for NID in Soweto - were you able to establish irrefutably that Jerry Richardson was an informer?

MR MOODLEY: No I didn't do any investigations regarding that, no.

MR PIGOU: But from your conversations perhaps with your colleague, because this is Colonel Hesslinga's entry, did
Colonel Hesslinga inform you whether he had established with documents that Jerry Richardson was an informer?

MR MOODLEY: No there was no documents. We went to look for documents there were no documents available.

MR PIGOU: So you are saying that the money was handed over on the basis of the Kuki Zwane information that that
established his bona fides?

MR MOODLEY: That he was going to help us - we didn't know at that stage what murder it was, after we found it was
Kuki Zwane murder.

MR PIGOU: And did you establish from anyone else in Soweto from security branch members that Jerry Richardson
had been an informer?

MR MOODLEY: To my best knowledge I think Col Hesslinga did that, there was somebody to confirm that with him.

MR PIGOU: Okay, I am going to be quick now because I can see - we've got to go around the table, I am just going to
talk about why the invest - well why the investigation was ended. We received in some of the papers that you handed
over to us, perhaps inadvertently with this one, that there is a document from the National Intelligence Agency which
we have quoted in the course of this hearing about Katiza Cebekhulu and former Mandela United Football Club
members and that those members were expressing fear of Cebekhulu regarding the Stompie Seipei trial. Was any
attempt made, it speaks about certain Football Club members in this document, was any attempt made through the
intelligence agencies, through the SANDF to locate Football Club members?

MR MOODLEY: Yes there was attempts made.

MR PIGOU: Could you tell us what those attempts were?

MR MOODLEY: Okay. The director, now director Msowetu Malaba was then an intelligence officer for the ANC and
he was in the team and he indicated that he would be able to do all the intelligence work as far as these members were
concerned and he had a close relationship with that kind of people and that kind of situation. He did the investigations, I



went on one occasion with him to Biria(?) where we went, we looked for a man there. We then found out that there was
a Sithole who was also in the army that was there, and I think the documents are here, he had then, we since then found
out that he was a reservist then and we couldn't find him again.

MR PIGOU: Were any other attempts made to trace Football Club members who may have been integrated into the
SANDF?

MR MOODLEY: Well that's the attempts we made there.

MR PIGOU: That was it?

MR MOODLEY: Ja.

MR PIGOU: Were you made aware either directly or through Director Malaba that a certain Guybon Kubheka, whose
name has popped up throughout the course of this hearing, received indemnity in 1994 for the assault and attempted
murder of Stompie Seipei?

MR MOODLEY: No.

MR PIGOU: So that information wasn't furnished to you by Director Malaba at all?

MR MOODLEY: No if it is it may be in his notes.

MR PIGOU: Right, okay. Could you tell us, in the light of the organograms that are stuck on the back of your
investigation diary of who people, which people were spoken to that had been listed down and a number of them haven't
been spoken to, could you tell us why, in the light of all the resources that were spent, and I am sure counsel for Mr
Cebekhulu will want to ask you about your visit to London to see him, why having spent all this money this
investigation was just suddenly stopped when there was clearly investigative work that could still be done on this
matter?

MR MOODLEY: I was sent to London by the national commissioner and the Minister of Police, Sydney Mufamadi,
with Dave Soritch to go and investigate this matter and speak to Cebekhulu and get some statements from him. I had a
lot of difficulties getting through to Cebekhulu because Mrs Emma Nicholson refused me access to this gentleman and I
have got a lot of documents here to prove that, eventually she allowed me, I went to her just to the interview with one of
the FBI agents, sorry, one of the agents from Scotland Yard to her house. She then agreed that she would see me alone
and not with Dave Soritch, she didn't want to talk to a white policeman at the time. I agreed, we made an appointment
and she spoke to me. And she wanted more information from me because she said Cebekhulu is here but I won't let you
have him, I won't let you speak to him unless you give me certain information. I then corresponded with my head office,
that is with Commissioner Fivaz and Commissioner Suiker Britz and in the interim we were discussing how best we
could get this thing resolved that I could see or get some sort of statement from Cebekhulu. Her questions at that time,
or arguments should I say was that I should first of all give her two of Cebekhulu's statements that he had made to the
police because she would hand me Cebekhulu's third statement, if we call it so. I then refused and I said the day she
would give me Cebekhulu's statement I will hand over these two statements which I then had faxed by Col Dempsey
from Soweto to me in London, I had them then transcribed from Afrikaans to English and the day she handed me that
sworn affidavit I gave these two sworn affidavits to Miss Emma Nicholson. There was a contradiction in all those
statements plus the verbal statement. I was then - sorry, before that I was asked to go to Emma Nicholson's house where
she then for the first time introduced me to Cebekhulu, he was sitting in her house in Devon, and that's the first time I
saw him. I spoke to him and she said to me then I should not put any questions to him, he will ask all the questions and I
must just answer. I said look I don't play that game. I mean we can both have a conversation but I am not coming here to
answer a lot of questions.

Then she said okay would you answer certain questions and she put the questions to me regarding Mrs Mandela and a
few other things about the Stompie Seipei case and his disappearance from South Africa. I said I have no knowledge of
his disappearance. We then had supper and I stayed over that night in Emma Nicholson's house. And that's when the
agreement was made about the statement that she would give to me if I gave her two statements. And that's how I got



the statement.

MR PIGOU: Okay ...(intervention)

MR MOODLEY: Then ...(intervention)

MR PIGOU: Sorry I don't want to go down a whole recollection of your visit to the UK although I believe it's important,
your opinions, because they are expressed in your correspondence about Mr Cebekhulu and I believe that those opinions
were taken by Commissioner Fivaz with regards to correspondence he then sent to Tony Leon that in your opinion
Cebekhulu was an unreliable witness and with specific reference to the Asvat murder case that you felt that maybe he
got that story from Thulani Dhlamini somewhere along the line.

I want to finish off this section over here simply with trying to understand that in the light of all the investigative work
that still had to be done, the amount of resources that had been put into this investigation which seemed to be quite
considerable, why in your opinion was this investigation stopped?

MR MOODLEY: Okay. When I had come back from London all the other local information we had we then put in front
of the Attorney General, who then looked at the information, the statements concerned, the transcript of the tape that we
got from Zambia which I had transcribed in London and with all those documents, in other words the four statements,
plus the transcript and the Attorney General said I am not prepared to prosecute in this matter at all.

MR PIGOU: But with respect Mr Moodley did you consider that the investigation was in a position where you could
submit those dockets to the Attorney General, that it was ready, that it was time that further work could still be done on
this matter, because I see again in these organograms there are a lot of people still could have been spoken to, a lot more
effort it seems to me could have gone into tracking down former Football Club members and it seems to me that a
decision was taken to close this investigation without these other avenues having been thoroughly explored?

MR MOODLEY: Okay. To come back to what you are saying, I think I will have to go into the long drawn affair of this
whole thing. When I was - when Cebekhulu was arrested in Soweto, in other words when Col Dempsey had arrested
him he was there and he was used as an interpreter and I said, "Oh so you remember Lethuli". He said, "Ja he was my
interpreter, he was arrested". Then when I requested him about Thulani Dlamini and about the Asvat murder, he started
giving me a story about how he was there and how he took these two people to the house and to the surgery of Dr Asvat.
Then I said where did you know these people from. He said no he knew them. I said let me put it to you the first time
you saw these people was at the cells, and then he said oh yes that's right, that's the first time I saw them. I said that was
after you were arrested and after they were arrested for the murder. You were already in the cells when you saw them.
Then he said oh look I don't want to talk about it, I'm tired and then he walked out of the room and Emma Nicholson
said leave him now he's tired. I said no he must talk to me and tell me if it's true or not true, and things like that. And
then I told Mrs Emma Nicholson, I said this thing that you are telling me, if he can verify those things for me in writing,
I will be very pleased. Give me a true version of what had happened.

When I had this information and I sifted through all the information that he had told the media in Zambia, his two
statements to the police before he went away to London and the statement that he gave me in London, there was a lot of
contradiction. I then made a note to NASCOM, that's the national commissioner relating the entire story and I was then
aware that Emma Nicholson 1995 was writing this book and I told her, I said Mrs Nicholson, don't go by what this man
is telling you, some of it that he's telling you is definitely untrue and I wrote that and I indicated that and even at the
bottom of my letter I said to the National Commissioner that this man, we must investigate him to the fullest because
this may become an embarrassment to the police. If I can look at the notes then I can give you the exact words that I
wrote to the Commissioner. Have you got it at hand here?

MP PIGOU: Is this the information note to the National Commissioner? No I don't think so in terms of allegations or
there is a letter from the South African High Commission but I think we don't need to have the exact words, I think the...
(intervention)

MR MOODLEY: What I'm saying is I indicated at that time already that there was a problem.



MP PIGOU: I understand that you have your problem with

Cebekhulu. What I'm trying to understand is with all the other possible leads of information, why weren't these followed
up? Why were no further attempts made to locate people like Guybon Kubheka and so forth, why weren't attempts
made?

MR MOODLEY: I had no dealings with Guybon Kubheka.

MP PIGOU: No further questions.

CHAIRPERSON: Mr Cillier is ...(intervention)

MR CILLIER: I would suggest Mr Chairperson that I would take my turn in the end if everybody finishes, otherwise it
might result in me taking two opportunities.

CHAIRPERSON: Yes okay, Mr Semenya.

MR SEMENYA: Superintendent let me put certain propositions to you and ask for your comments. In my mind Supt
Dempsey, since the break of civilization mankind has wrestled with what type of process should best be used to
establish the truth and this country ultimately resolved that we would use our judicial process in the format in which it
stands as the best guarantee to come to the bottom of the truth. Is that statement fair Superintendent?

MR DEMPSEY: That is correct, that is...(intervention)

MR SEMENYA: And is structured in a way that the attorneys generals office is given certain autonomy, is that right?

MR DEMPSEY: That is correct after a case had been handed they were...(intervention)

MR SEMENYA: And the South African Police Force members gave him the exclusive powers of investigation, is that
right?

MR DEMPSEY: Could I just finish replying to the first question. A docket is handed over to the Attorney General who
then decides thereafter whether he will prosecute. Could you just restate you second question?

MR SEMENYA: Now the point I'm making is even before the Attorney General elects to prosecute or not to prosecute,
as police officers it is within your province to obtain as much information about your investigation, is that right.

MR DEMPSEY: That is true.

MR SEMENYA: Now and your training as police officers is to make sure that you find information from primary
sources because this hearsay evidence would not be admissible, is that right?

MR DEMPSEY: That is what is not allowed on the report, everything that is submitted in court must be under oath.

MR SEMENYA: And Superintendent for that reason, the criminal justice system in this country is designed to make
sure that witnesses can even testify in camera in the event they fear for their lives, is that right?

MR DEMPSEY: Yes that is true.

MR SEMENYA: And do they even have the competence to remove the court to a particular place where it will be safe
for that evidence to be given in those circumstances, is that right?

MR DEMPSEY: That is correct.

MR SEMENYA: And the evidence is such that even witnesses refuse to give you statements you can subpoena them
and take them to a court of law, isn't that right?



MR DEMPSEY: Yes in terms of Section 205.

MR SEMENYA: Now we have a justice system that tells me that if Mr Sono and Mr Shabalala would want to make
damning evidence according to your information about Mrs Mandela, all this could have been done within the
capabilities of our judicial system, is that right?

MR DEMPSEY: Yes that is possible.

MR SEMENYA: Now you give comments like, I was satisfied with the evidence would hold up in a court of law but it
is not in your province Superintendent with respect to make such type of comments because your opinion as a police
officer whether it will or it will not hold is irrelevant, isn't that correct?

MR DEMPSEY: I already stated to the Commission that my primary duty is to investigate the case to the best of my
ability to note it down in writing and to hand it over to the Attorney General for decision. But I also have some
knowledge and experience coming over 38 years on which I can draw to form an opinion although not necessarily it
would agree with Attorney General's decision.

MR SEMENYA: Yes we all can for our opinions but our judicial system tells me that certain opinions are inadmissible,
including your own about whether or not any piece of evidence is true or not.

MR DEMPSEY: That is correct. But we are not in a court now are we, we are sitting here in front of the Commission.

MR SEMENYA: This process is also a humble attempt at establishing the truth.

MR DEMPSEY: That may be so. I hope that we do arrive at the truth.

MR SEMENYA: Now you already told us that you never were under any political pressure. I'm putting the question
directly to you, were you under any pressure from Mrs Mandela to stop whatever your investigations were?

MR DEMPSEY: I repeat again my previous reply, nobody, but nobody exerted pressure on me, I have here the press
statement of the Attorney General which I can make available to the Commission, I don't know whether you wish me to
read it into the record in which it explicitly states that we have not been intimidated and we would not tolerate any
tampering with evidence. It will take a bit of time Mr Chair.

CHAIRPERSON: How long is it?

MR DEMPSEY: It consists of two and a half pages Mr Chair. CHAIRPERSON: I think perhaps couldn't you perhaps
give us the salient points because that is a bit long?

MR DEMPSEY: Yes I can give that to you.

"Whatever nature, by whoever, to either directly or indirectly intimidate or interfere with any
of the witnesses, will unhesitantly be dealt with the fullest vigour the law can command. In
various quarters it has been plain that Mrs Mandela has been unjustly victimised by being
refused an opportunity to defend herself. During a recent visit to the United States she has been
reported in the press as having said, she would welcome charge in the murder of Stompie so
that she could appear in court to defend herself. My decision to prosecute Mrs Mandela was
taken not in response to these various claims and statements whether they are correct or not,
but because of my understanding of the facts, law of the land and my duty as the Attorney
General to uphold and apply the law to all alike. Earlier this morning...(intervention)

CHAIRPERSON: Is that not yet enough?

MR DEMPSEY: I think the point has been made, okay I will then stop there Mr Chair, thank you.



MR SEMENYA: Can I now direct Chairperson my questions to Senior Superintendent Moodley.

CHAIRPERSON: Yes please.

MR SEMENYA: I do not know whether this has come to your attention but according to certain of the notes here, the
rumours were doing rounds within the Security Force in Soweto that the reason Stompie was killed was because he had
discovered that Richardson was an informer. Did you come across this rumour?

MR MOODLEY: No that particular rumour no.

MR SEMENYA: Somewhere in this documentation you seem to convey that you on one occasion in London spoke to
Katiza Cebekhulu in Zulu.

MR MOODLEY: That's correct yes. What does he say to you when you speak to him in Zulu. I spoke to him very
generally when I spoke to him in Zulu about his being in London and wouldn't he like to come home.

MR SEMENYA: What was his response?

MR MOODLEY: It was that he'd like to come home but the lady wouldn't allow it because she's busy with a book.

MR SEMENYA: The lady wouldn't allow him because she's busy with a book. This refers now to Emma Nicholson?

MR MOODLEY: Emma Nicholson and he'd like to come home. And at that stage I think he's given me his phone
number to phone his granny which I did when I got back.

MR SEMENYA: I have no further questions thank you Chairperson.

CHAIRPERSON: Thank you very much. Mr Unterhalter.

MR UNTERHALTER: David Unterhalter for the Sono and Shabalala families. Mr Moodley perhaps I can begin with
you. Can I just understand the position with the docket in the Sono case. Did you hand that docket to Mr Moodley?

MR MOODLEY: Sorry I think I am Mr Moodley.

MR UNTERHALTER: I beg your pardon.

MR MOODLEY: The docket was signed for by Henk Hesslinga at Col Dempsey's office is that clear?

MR UNTERHALTER: Yes.

MR MOODLEY: And then the docket was brought to the team, that's been our team of five people at the time that were
appointed to do the investigations. So far as I can recollect I took it to the Attorney General's office to have a decision
made on it.

MR UNTERHALTER: To whom did you take it at the Attorney General's office and when?

MR MOODLEY: I could not give you the exact dates but after the investigations were complete.

MR UNTERHALTER: When would that be approximately?

MR MOODLEY: From what I've got here, that would be somewhere after the 13th of October 1995.

MR UNTERHALTER: To whom did you give the docket?

MR MOODLEY: I took it to Mr Atwell's office at the time.



MR UNTERHALTER: I see and have you made any enquiries as to its whereabouts since then?

MR MOODLEY: I did on two occasions make enquiries. They said they were going to look for it and they couldn't find
it.

MR UNTERHALTER: I see. Mr Dempsey perhaps I could then ask you one or two questions. You took a statement
from Mr Siakamela.

MR DEMPSEY: That is correct Sir.

MR UNTERHALTER: That quiz in very brief terms, what was the contents of that statement and did it support what Mr
Sono had to say?

MR DEMPSEY: Mr Chair I have to depend on my memory now. As far as I can remember in all respects it supported
Mr Sono's version.

MR UNTERHALTER: Do you still have any documentation relating to this case. I see you've reconstructed events in
this matter and you're sitting there with some documentation, what is that documentation?

MR DEMPSEY: I have documentation which was under correspondence which I reported to I think head office that the
person who has notes on this is the advocate for the prosecution, Advocate van Vuuren. I think on one or perhaps even
two occasions where he liaised, consulted with Mr Siakamela and there were no problems in his statement either.

MR UNTERHALTER: Did you have any statements of witnesses in the documents that still remain in your possession?

MR DEMPSEY: I have two typed versions of Mr Sono's statement and of Mr Shabalala's statement. They are typed
versions from the original. They had been signed and I found these amongst the documentation at the Attorney General's
office. And it is available.

MR UNTERHALTER: And anything from Mr Siakamela, do you have anything from your interview with him?

MR DEMPSEY: No, as I've already stated, those notes are already with Mr van Vuuren.

MR UNTERHALTER: Can I ask you this, having taken statements or received statements from Mr Sono and Mr
Siakamela you record that you made an effort to contact Mrs Mandela on the telephone and then went to see her. Why
did you make no further efforts to see a person implicated and at least the abduction of these two youths. Were you a
faint-hearted policeman?

MR DEMPSEY: Sir I don't know, I don't think I'm a scared policeman, I work in Soweto, no but what I would like to
say to you is that I made attempts to speak to Mrs Mandela. The only person who could possibly have helped us in the
case was Michael Siakamela and after a lot of trouble, two or three months later I traced Mr Michael Siakamela and I
obtained a statement from him.

MR UNTERHALTER: Mrs Mandela was not a person hard to find, she was a person in public life and well known to
the police, why did you find it so difficult to get in touch with her over a period of four five years?

MR DEMPSEY: We are not talking about three or four or five years. After the case had been investigated cases had
been investigated and submitted to the Attorney General for his decision, I went to her attorney Mr Ayob and informed
him that we wish to have to obtain a statement from Mrs Mandela. He informed me that Mrs Mandela had availed
herself of her right to silence. I asked him to put it to me in writing and to the present I haven't obtained that in writing
yet.

MR UNTERHALTER: So that was the stance of Mrs Mandela that she was taking her right to silence. Is that correct?

MR DEMPSEY: Yes that is so.



MR UNTERHALTER: Now might I then just put something to you in respect of the Stompie Trial. Mr Sono my client
says he was not unwilling to testify in the trial but that he was ultimately not called by the prosecution. Are you in any
position to doubt that statement?

MR DEMPSEY: Yes I do doubt that very strongly and this was not said to me alone, but it was also said in the presence
of the advocate and to the advocate that he was not prepared to testify as he feared for his life, both he and Mr Shabalala
said that, and Michael also didn't want to say that.

MR UNTERHALTER: The position is that ultimately those witnessed could have been called, they weren't called and
the only reason they weren't called was that it was a decision by the Attorney General, not by my client Mr Sono.

MR DEMPSEY: That is true but I think what contributed to a large extent was that they didn't wish to testify.

MR UNTERHALTER: Can I ask you about a hit list which was found either in Mrs Mandela's house or in Mrs
Mandela's office that was found in the course of the Stompie investigation, can you tell us anything about that?

It was referred to in testimony in the trial of the

State v Lerothodi Ikaneng.

MR DEMPSEY: I heard that statement, it was with the death of Maxwell Madonda. Personally I never saw that hit list,
and firstly I never had any notice of it. The investigating officer was a Sergeant van Zyl and I think he gave that
testimony to the court.

MR UNTERHALTER: And did you not seek and follow this matter up with Sergeant van Zyl, after all you were
investigating matters surround the Football Club?

MR DEMPSEY: Sgt van Zyl's case did not clash with my case at all. The only clashing at such a point was that Mr
Madondo member of the Football Club.

MR UNTERHALTER: Have you any idea where that list might be?

MR DEMPSEY: I have no idea, I think that during the court case they were also unable to find the hit list. I am
speaking under correction.

MR UNTERHALTER: Thank you Mr Chair.

CHAIRPERSON: Thank you, Mr Joseph. You know that you have a record to maintain.

MR JOSEPH: Superintendent, my surname is Joseph, I represent Katiza Cebekhulu and Emma Nicholson. I have a few
questions to ask. I think it was you Supt Dempsey who gave evidence to the effect that you found certain clothing and
other items that belonged to Katiza Cebekhulu in the home of Mrs Mandela. Is that correct?

MR DEMPSEY: Yes that is so Chairperson.

MR JOSEPH: Can you remember precisely where you found these items and the clothing?

MR DEMPSEY: I'm not entirely certain but I think in the outside room, the first one at the back door. One walks past
the back door, the first room on your left.

MR JOSEPH: And can you describe the nature of the articles that you found?

MR DEMPSEY: It was clothing and one or two books on which his name had been written.

MR UNTERHALTER: As if, did you draw the inference that he might have lived in that room, use the room as a place
where he went to sleep at night?



MR DEMPSEY: I came to the conclusion that he had been there because those goods were found there.

MR UNTERHALTER: Now I certainly don't want to criticise you two gentlemen, as I believe I have an understanding
of what your duties are in so far as investigating crimes are concerned. I also recognise that both of you are police
officers with many many years of experience. I find this puzzling. In regard to a simple crime, the crime of assault with
intent to do grievous bodily harm on the person of Lolo Sono, that simple crime. From your testimony you had
uncovered evidence with three eye witnesses, those three people being the father of Lolo Sono, Nicodemus Sono's wife
and the driver of the motor vehicle, Michael, I forget his surname. Is this correct?

MR DEMPSEY: No perhaps you misunderstand. In those statements there was no mention that they had seen the
assaults. Sono's face was swollen. He does not state in this statement how Sono had sustained the injuries.

MR UNTERHALTER: I beg your pardon, did they confirm Mrs Mandela was present in the kombi?

MR DEMPSEY: That is correct.

MR UNTERHALTER: Did they confirm that Mr Sono had asked Mrs Mandela to give up her son, his son to him to let
him take his son out of the vehicle, did they confirm that?

MR DEMPSEY: Yes I may speak under correction, it was some time ago, I can't refresh my memory about it but as far
as I can remember Lolo Sono had been sent home with one of the guards or one of the persons who were in the kombi to
go and fetch a jersey. That is my recollection from the statements etc.

MR UNTERHALTER: Thank you, I have no further questions Mr Chair.

CHAIRPERSON: Thank you very much. Mr Miller.

MR MILLER: Thank you Chairperson, I have questions for Senior Superintendent Moodley. The name is Michael
Miller and I represent Thulani Dhlamini. Now first of all Senior Superintendent, there was some evidence now that the
cells of Mbatha and Dhlamini were bugged. Could you tell us some more about it, how you did this and what
information you learned as a result?

MR MOODLEY: As a result of what was told to us we went to then convicted prisoners from Leeukop, one from
Leeukop and one from Westville prison and put them in a cell at Central Prison. To hear perhaps from the conversations
they had that we wouldn't pick up some sort of information that may lead us into the further allegations that were made
that Mrs Winnie Madikizela Mandela was involved in this murder, that she had given instructions or something like
that. Nothing had come up to light at that stage.

MR MILLER: And when was this, this year or last year or...(intervention)

MR MOODLEY: No 1995.

MR MILLER: 1995 and so you had no luck with this?

MR MOODLEY: No but I had subsequently had, before I brought him up to Pretoria I got another statement from
Thulani Mbatha.

MR MILLER: Yes I think that is before the Commission.

MR MOODLEY: That's before the Commission yes.

MR MILLER: Now at the trial they were charged with and convicted of robbery R145 from the late Dr Asvat. Is that
correct?

MR MILLER: And yet we have heard the evidence this morning of Dr Ebrahim, that there was nothing missing from Dr



Asvat's surgery, they balanced the books, there was no

money missing.

MR MOODLEY: No I don't know where the figure came from but we got the figure of that amount of money that was
missing. I didn't tell you how the figure had come up but I'm sure Henk Hesslinga can tell you that, but we did have that
figure, a figure, I don't think even the figure you're telling me now, I'm not even sure if it is the right figure or not, I
cannot vouch for that.

MR MILLER: Well I'm going to put it to you Superintendent that in fact there was no money stolen from the surgery,
nothing.

MR MOODLEY: What I am saying is what I know at the time was money stolen, I can't give you the exact figure.

MR MILLER: How did you establish this?

MR MOODLEY: Well from the trial itself and from what Henk has said.

MR MILLER: No but you were the investigating officer weren't you?

MR MOODLEY: No I wasn't Henk was the investigating officer.

MR MILLER: I understood that you had all the time been the investigating officer in this case.

MR MOODLEY: No I assisted Henk in the investigation, I was never the investigating officer of this case. It was
mentioned by ...(indistinct) just now. This is why he wanted Henk to answer a few questions.

MR MILLER: But did you attend the trial in this matter?

MR MOODLEY: Yes I did.

MR MILLER: And it is correct that Dlamini made a statement before Superintendent Zeelie at Brixton Murder and
Robbery in terms of which he stated that Mrs Mandela had promised him R20 000 to commit the murder.

MR MOODLEY: Yes I'm aware of that.

MR MILLER: And this statement was never put before the Court?

MR MOODLEY: Yes.

MR MILLER: Is that correct?

MR MOODLEY: Yes that's correct.

MR MILLER: In fact we've been given to understand that the prosecutor and apparently the police investigators also
laughed at this theory and were not particularly impressed by it.

MR MOODLEY: No no I don't know about the laughing part of it but all the documentation that we collected at the
time and all the evidence we collected was given to the Attorney General, he decided not to use the evidence.

MR MILLER: Do you know why?

MR MOODLEY: No I don't know.

MR MILLER: Thank you I have no further questions Chairperson.



CHAIRPERSON: Mr Kades.

MR KADES: Thank you Mr Chairperson. Mr Moodley the investigation was reopened in April of 1995 and a special
investigation unit was according to the diary, established for the purpose of carrying out a, for the purpose of
investigating allegations concerning the death of Dr Asvat, is that so?

MR MOODLEY: Yes that is so.

MR KADES: Now when I look at your investigating diary Mr Moodley it strikes me that you were sidetracked
completely, that you spoke to Mr Jerry Richardson, that he wouldn't give you any information until he received the R10
000, you paid him the R10 000 and you went off on an investigation concerning this young lady called Kuki, and you
never again questioned Jerry Richardson about what he knew about the murder of Dr Asvat. There is nothing in your
diary which indicates that you did.

MR MOODLEY: Because he wasn't involved in the thing.

MR KADES: Well what do you mean not involved?

MR MOODLEY: He didn't have anything to say about the matter. ...(intervention)

MR KADES: Well how do you know if you never questioned him?

MR MOODLEY: I did question him.

MR KADES: Oh, where is that indicated in your diary?

MR MOODLEY: As I said this diary is not a diary as I would ...(intervention)

MR KADES: Yes I know, do you have a note of it elsewhere?

MR MOODLEY: No I don't have it here.

MR KADES: So what you ...(intervention)

MR MOODLEY: It would be in the office I think ...(intervention)

MR KADES: You are talking - sorry?

MR MOODLEY: If you ask Henk Hesslinga I am sure he's got the note.

MR KADES: I am talking about you and I am talking about what you did. ...(intervention)

MR MOODLEY: I am not the only one who ...(intervention)

MR KADES: And Hesslinga will speak for himself ...(intervention)

MR CILLIER: With all respect Chairman, the counsel should give the witness an opportunity to answer the questions in
full before he asks his next question.

CHAIRPERSON: We are all a little tired, would you give the witness the opportunity to answer the questions that you
put to him please. Thank you very much.

MR KADES: I will do that Mr Chair if you give me the additional time it takes the witness to.....(General laughter).

CHAIRPERSON: I am trying to get us to have completed this part of our, if we can, before quarter past seven.



MR KADES: Yes, I understand. Mr Moodley I asked you to speak for yourself and leave Mr Hesslinga to speak for
himself. Did you, Moodley, question Mr Richardson concerning the death of Dr Asvat and whether he had any
information concerning the death of Dr Asvat?

MR MOODLEY: I questioned him, I can't tell you what questions I put to him, we questioned him. When I say "we" it
was myself, Henk and - I can't tell you what questions I directly put to him, I am giving you a version of what had
happened at that prison at the time.

MR KADES: Will you have notes presumably of the questions ...(intervention)

MR MOODLEY: No I don't have notes.

MR KADES: I am amazed. And you didn't make notes in any diary or any book, any investigating diary and you didn't
make any notes in the diary that we have here before us?

MR MOODLEY: No.

MR KADES: Well you see my problem is this, and this is one of the problems of the Asvat family, that they would not
have known that you had not questioned, that there was no note of your questioning Mr Richardson if this investigation
and this TRC had not sat.

MR MOODLEY: With due respect to you Sir and the Chair, both Dr Asvat and the gentleman sitting next to him, I just
can't remember his name now, were continuously informed by myself personally, as well as in the presence of Dr Ahzar
Cachalia when this entire investigation was going on. We were reporting back to them on virtually a weekly basis,
maybe, or whatever, but we got together. I got together in Mr Asvat's house on an occasion. So what I am saying to you
is that we kept them informed, they put questions to us, we answered them at the time, I don't have any records of it now
but if you ask Henk Hesslinga he will probably have records, I am not saying he hasn't got records or he doesn't have
records.

MR KADES: Mr Moodley, on the - Dr Asvat was killed on the 27th of January 1989, on the 26th of January there is a
card indicating that Mr Richardson, that Dr Asvat had treated Mr Richardson and a note in red on that card, saying, in
the handwriting of Dr Asvat, saying "Sent by Winnie". You are aware of that or not?

MR MOODLEY: I am sorry, I ask for apologies here, I didn't understand it, which part of the Richardson questioning
this was, if it was at that time during the actual murder, on that date, it would be in the investigation diary of the docket.
Sorry about that. But if you talk about 1995 this is what I am talking about. Sorry about that.

MR KADES: Did you question Mr Richardson, did you refer to him, the entry in the card regarding the date of the 26th
of January 1989 that he was treated by Dr Asvat?

MR MOODLEY: No I did not personally, no.

MR KADES: No.

MR MOODLEY: No.

MR KADES: And did you refer to the entry on the card that Mr Richardson saw Dr Asvat and received treatment from
him on the day that Dr Asvat was murdered, the 27th of January?

MR MOODLEY: No, no.

MR KADES: Did you not think that was significant?

MR MOODLEY: I did not, no.

MR KADES: You don't?



MR MOODLEY: I did not, no.

MR KADES: You didn't?

MR MOODLEY: I did not question him on that....

MR KADES: Is it not significant to you that Mr Richardson saw Dr Asvat within probably hours of Dr Asvat being
murdered?

MR MOODLEY: I would think that very significant, but I think Henk Hesslinga would have done that.

MR KADES: No, no, no we are not talking about Henk Hesslinga, please, let's talk about Moodley, you, Moodley.

MR MOODLEY: I told you for the fourth time now, no I did not.

MR KADES: Why not?

MR MOODLEY: Me Moodley did not, because I didn't question the man so how can I ask him if I never spoke to him
and I never questioned him.

I am sorry Mr Chair through you, I think I have answered this question. I at no stage did I speak to Jerry Richardson
during that time. I only spoke to Richardson in 1995.

CHAIRPERSON: I am sorry but I thought I heard you say that at the time of the murder we questioned him.

MR MOODLEY: No, no, no, I am sorry Mr Chairman, if I came across like that it's totally incorrect. I spoke to him in
1995 at the prison when this informer thing came about and the Kuki Zwane came about. At the actual - that's why I
apologised to the Advocate just now and said I am sorry, that information would be in the actual docket.

MR KADES: Sorry what information would be in the actual docket?

MR MOODLEY: If Jerry Richardson was questioned by Henk Hesslinga it will be in the actual docket. I did not
question him so it won't be in the docket.

MR KADES: I see, and you didn't consider that this was a line of investigation that you should again follow up in 1995?

MR MOODLEY: No.

MR KADES: Did you read the docket before you embarked on the 1995 investigation?

MR MOODLEY: No I did not.

MR KADES: So you went into it blind?

MR MOODLEY: I was led by Henk Hesslinga.

MR KADES: So if you have not done anything that maybe you should have done the reason for that we will find with
Henk Hesslinga?

MR MOODLEY: That's correct.

MR KADES: I see, who conveniently is not here today.

MR MOODLEY: I don't know about conveniently, but the man had two operations and he's lying in bed, he's prepared
to come here though.



CHAIRPERSON: Can we just find out how far you are Mr Kades?

MR KADES: I am getting there Mr Chairman. Yes you see we were informed by the Minister, Sydney Mufamadi, and I
think we were also - no we were informed by the Commissioner of Police, George Fivaz, that the reason you were put
back onto the case was because you were the people who had knowledge of the matter and because of your knowledge
having been the original investigating officer that you would be the best people to continue with the investigation.

MR MOODLEY: Mr Chair may I just explain this. When this team was called up to investigate this in the presence of
Dr Asvat sitting there (...indistinct) and sorry the gentleman next to him, Commissioner Levisa and I think it was Ahzar
Cachalia, Hesslinga said we want to withdraw from this thing because I don't think we should do this. Mr Ebrahim
Asvat said listen Henk please, he called him by his name, he said Henk I want you please because you have ...
(intervention)

E ASVAT: Haaaaa(aghast sound emitted)

MR MOODLEY: .... knowledge of this thing you must please go on with this. Henk will repeat it.

MR KADES: Well you have heard the response.

MR MOODLEY: Because if there was a problem we would have been taken out of it, the police force wouldn't let me
go on with it if there was any allegation that I had committed anything that was wrong.

MR KADES: Where is the docket in which is contained the information that you say Mr Hesslinga took and put in the
docket?

MR MOODLEY: I don't know where the docket is ...(intervention)

MR KADES: Well who would know Mr Moodley because I understand from the TRC investigators that the last person
to sign for the docket is you.

MR MOODLEY: I think you are a bit confused but the docket we are talking about I signed for is not this docket.

MR KADES: No, no, no, no, I am talking about the docket in the case against Mbatha and Dhlamini concerning the
death of Dr Asvat.

MR MOODLEY: May I please ask the Chair to assist me here because there is a bit of confusion here. The docket I
signed for what Piers is talking about is the Lolo Sono, Vincent Shabalala docket for which Piers has got a signature, I
at no stage signed for the Asvat docket.

MR KADES: I am sorry Mr Moodley I am told, and I have not seen it myself, I concede that, but I have not been misled
till today or till right now by the investigating team of the TRC and I don't see why they should, I have been told that the
docket was signed for by you and the docket is no longer available and cannot be found.

MR MOODLEY: I still don't understand Mr Chair, would you please help us.

CHAIRPERSON: Mr Pigou can you help?

MR PIGOU: Whether or not this resolves it I am not sure who in the TRC investigation unit told you that the Asvat
docket was not available and had been signed for, the only docket I am aware of where - is the one which Snr Supt
Moodley has been talking about. I am under the impression that the docket may well be in the office of Attorney
General de Vries. One of the investigators from the Johannesburg office was there in the time when I had left the TRC I
believe August, September, in de Vries' office and came back with notes on the basis of that docket. So we will
communicate with the Attorney General de Vries' office tonight, I will speak to Kevin Attwell and see if I can make that
available for you tomorrow morning.



MR KADES: Thank you.

CHAIRPERSON: Can I persuade you to try and move towards a conclusion.

MR KADES: Yes, Mr Chairman might I make the suggestion Mr Chairman in everybody's interest that in view of the
fact that questions asked of the witness are by him referred for answer by Mr Hesslinga that the witness be recalled and
asked to be here when Mr Hesslinga gives his evidence.

CHAIRPERSON: Yes I think that is ...(intervention)

MR KADES: And then I will keep quiet.

CHAIRPERSON: Oh how wonder...- yes. Mr Cillier would it be possible to have your other client available on
Wednesday?

MR CILLIER: Yes, I think that will be possible Mr Chairman and I will most definitely ask Mr Moodley to be present
on the condition that my learned friend sticks to his promise that he will keep quiet then. (General laughter)

CHAIRPERSON: Thank you very much. Any other?

MR RICHARDS: Thank you Chair. Unfortunately what I should do if this were a court of law, which it is not, is put my
leverarch file of versions to both the witnesses but I don't believe that type of cross-examination is necessary, so what I
am going to suggest that if Supt Moodley and Hesslinga are going to be here on Wednesday I will prepare very limited
questions for them for then, and only ask a number of questions to Supt Dempsey because I really cannot do what I
should do in three minutes.

CHAIRPERSON: Yes go ahead.

MR RICHARDS: On that basis I will proceed. Supt Dempsey when you met with Temba Mbatha did you discuss the
Sono, Shabalala saga with him?

MR DEMPSEY: I cannot remember doing so. It's possible that there might be notes in this regard.

MR RICHARDS: Because one of the statements that Mr Richardson will say is that he and this Temba were the last to
see the graves where Lolo Sono and Sibusiso Shabalala were buried, and my question is, did Temba Mbatha say
anything about that, to your knowledge?

MR DEMPSEY: I cannot remember but what I do have and I have it in writing, when I arrested Mr Richardson I
specifically asked him whether he knew Lolo Sono and he said no. I asked him if he knew Shabalala and he replied in
the negative. Again it is in writing, it is available should you wish to have it.

MR RICHARDS: No I fully accept that it's only recently that Mr Richardson has decided to make written statements
and to give information freely and so forth, but on the basis outlined to the Chair I have no further questions.

CHAIRPERSON: Thank you very much. I thought you people had had your bite. Anyone here? Maybe I should start on
this side, yes. Yasmin.

MS SOOKA: Mr Dempsey did you know that Temba Mbatha, rather I should ...(tape ends) was an askari?

MR DEMPSEY: I saw this in his statement which he made and where he mentioned that he was an askari. That was the
first time that I saw this.

MS SOOKA: Why was he handed over to Jan Potgieter?

MR DEMPSEY: I did not handle him at all. He was already in detention with the security police and I myself and the
advocate for the prosecution went to see him in detention. He was not at all handed over from one person to another by



me.

MS SOOKA: If I am not mistaken and our investigation unit will correct me, it was after you handed Mbatha over to
Jan Potgieter that he was handed over to Eugene de Kock for ....

MR PIGOU: Chair if I could just come in here, our understanding from the information presented to us by Mr Potgieter
and Mr de Kock is that a request was made by Mr Dempsey to pick up Mr Mbatha that the security branch did the
picking up and they did the interrogating, they did the handing over, there is no indication in the information provided
by Jan Potgieter that Supt Dempsey was involved in that process at all.

MS SOOKA: Thanks. Why did you never bother to find out after you made this request about what had happened to
Temba Mbatha?

MR DEMPSEY: After the prosecuting advocate had decided to lead his testimony it was irrelevant to me we were not
going to use him so why would I have anything to do with him further.

MS SOOKA: Do you have the statement available still?

MR DEMPSEY: Yes, the statement are still available.

MS SOOKA: Can we ensure that they are actually handed over to us?

MR DEMPSEY: That is not a problem, it will be done.

MS SOOKA: Thank you. Mr Moodley do you know that the sister of the handler of, the alleged handler of Jerry
Richardson made a statement to the Commission where she alleged that her brother had been set up in this incident
where the MK operatives had been shot?

MR MOODLEY: I am not aware of that.

MS SOOKA: How did you establish conclusively that Jerry was entitled to the money that you handed over?

MR MOODLEY: Okay I didn't, I jointly did it, but I didn't myself come to this conclusion. From what Jerry had told us
Henk Hesslinga went and drew the dockets, from the information from there he went to Soweto Security Branch and
made enquiries from certain people and he can explain how that whole thing came about.

MS SOOKA: So we can assume that he was paid these funds for work that he had done already, not for work to be
done?

MR MOODLEY: No, no, we only paid him for what work he is going to do for us. He would talk to us on condition we
give him for what he was owed.

MS SOOKA: I am sorry I have not been able to come to the bottom of this - was paid the sum of R10 000 and this was
done jointly by you and Col Hesslinga, now was this for services rendered or services to be rendered?

MR MOODLEY: Services to be rendered, but he wouldn't talk to us unless we gave him that money, in other words his
indication to us is that I don't want to talk to you because the security branch owe us this money.

CHAIRPERSON: How can you be owed if you have not done work?

MR MOODLEY: No, no, no, he told us what he had done, and we wanted him, he said he will talk to us and we must
test his information from Kuki Zwane's information and if we pay him he would cooperate with us.

MR KADES: Mr Chair I can resolve an awful lot of what is going on very quickly. What is the Superintendent is saying
is not in dispute, I can say more but time does not allow.



CHAIRPERSON: No, no, no what these English words mean, he claimed money and I mean you can't just put a claim.
He's not done work for you.

MR MOODLEY: No.

CHAIRPERSON: He says I will do work for you if you get these people to pay for what I did. Now at least the kind of
English that I studied says I am paying you for work that you have already done so that you can maybe - he's saying
probably it is to trust you, if you pay me for work done I am going to do work now for you. But you see your
Commissioner, I mean I think that this is the point, your Commissioner says no we paid him for work to be done and
you are saying the same thing.

MR MOODLEY: Yes.

CHAIRPERSON: You paid him for what he said he was owed, how can you be owed for something you have not done.
I mean it makes no sense. Yes it was your turn, yes.

MS SOOKA: You see I have a problem because then I would like to know what were the services that he actually did
render before, or rather at the time he alleged that the security branch owed him this money?

MR MOODLEY: From what he had told us, the information that he had alleged that he had given the security branch
was informing that these two people were in his house.

MS SOOKA: So he then arranged for the execution of these two people by the police?

MR MOODLEY: I am telling you what he told us, that he informed, the execution I don't know about.

MS SOOKA: Let's leave that. You see I have a problem because the three names that run constantly through all these
cases, from the police side, is Mr Dempsey, yourself and Colonel Hesslinga. Again when we look at the Asvat matter,
Dhlamini alleges that on his way from the cells in Lenasia to where he was taken where I think his first statement, he
was beaten in the vehicle by yourself and Colonel Hesslinga, and in fact from the records that we have a trial within a
trial takes place to in fact the question of these allegations. Of course the court finds that neither you nor Colonel
Hesslinga nor any of the other policemen who handled this man could have beaten him, so one isn't able to take it
further. But again your two names crop up.

Then in his statement Dhlamini alleges that right at the beginning he makes this statement, sorry Mbatha was beaten up
by you and Hesslinga, he made the allegation, but Dhlamini says that -

"In my statement I admitted that Dr Asvat was killed by me and Cyril".

he makes his first statement on the 18th of February to this Lt Zeelie, but it's kept away from the court. Now one begins
to find this pattern almost that you can't touch, you can't get to any kind of proper conclusion in any of these matters,
and when you analyse it either the dockets are missing, we can't track them down, your three names come up. What are
we here to conclude? I don't know and I would really like to get an answer from you on that matter.

MR MOODLEY: I can't help you there because if you can't conclude this then I can't help you on that. What I am trying
to say is it just so happened that we had to be, or we were the investigators at the time. There is an allegation that we, to
get a confession as you, is it the confession, that we beat this man. It was a trial within a trial a Judge sat there and he
decided that was untrue. I can't comment on that, okay. This statement that you are talking about I am aware of, it wasn't
used, it's not my fault it's the prosecution. You must ask the Attorney General and say, why didn't you use it, maybe he
will be able to explain why he didn't use it. It's no good asking me, with respect to you Mr Chair, we give all the
statements to the Attorney General. He sends them sometime and say actually this statement is not full enough, get me
another statement, get me an addition to what has been said here, I need clarity. I go and I get it. He decides what he
wants to use and what he doesn't. We don't dictate terms to the Attorney General, they dictate terms to us.

MS SOOKA: You see I am just very worried because in 1995 this unit is put together with you, Col Hesslinga to re-look



into these matters and yet nothing happens after that, so it is quite a difficult issue to comprehend. ...(intervention)

MR MOODLEY: Sorry Mr Chair through you can I ask, what do you expect to happen if there's no evidence? What
would you expect to happen? Tell me and then we can help. I am prepared to help, I am prepared to go back and do
everything again if you tell me where to go back and start again. We tried everything. I tried to the best of my abilities
with the Asvat family, everything I could do, I had sleepless nights over these things, I slept in my (...indistinct) we did
a lot of things in this thing, but what I am saying is you must come back to me as an investigator and say HITE go back
here and this guy can tell you, and let him tell me the honest truth. We look into it. I went back to Dhlamini, I took I
think about six or seven page statement from him, but it didn't go take me anywhere. I went to Cebekhulu and the same
story. What I am asking you, through the Chair ...(intervention)

MS SOOKA: Sorry with respect, no ...(intervention)

MR MOODLEY: ...you must tell me with due respect to you ...(intervention)

MS SOOKA: I want to stop you there with respect, you are deciding whether it has any value.

MR MOODLEY: I don't decide that, no, no, stop again ...(intervention)

MS SOOKA: But that's what you said now.

MR MOODLEY: Now you must stop again ...(intervention)

CHAIRPERSON: Order, order, order.

MR MOODLEY: If I give it to the Attorney General then he decided. I have got a letter from him that he decided, that
letter, a copy of it was given to the Asvat family, a copy was given to the Minister, he addressed the letter to the
Minister.

CHAIRPERSON: Okay. Thank you. Dr Boraine.

DR BORAINE: I only have a couple of questions and I am being very fair, I am going to put some to Mr Moodley and
some to Mr Dempsey, in fact only one to Mr Dempsey and only two to yourself, very quickly, and it's really trying to
clear my own thinking on this one.

First tell me Mr Moodley, for my own satisfaction, the original investigation into the murder of Dr Asvat, the
investigating officer there was Colonel Hesslinga?

MR MOODLEY: That is correct.

DR BORAINE: And you had nothing to do with that, you weren't helping him at the time?

MR MOODLEY: I won't say I had nothing to do, I was assisting him on times, at times I did assist him.

DR BORAINE: Okay, so that both of you in '95 took up the reopening of the investigation having been part of it when
he was murdered?

MR MOODLEY: That's correct.

DR BORAINE: Okay. So you must have known that Richardson had been to see Dr Asvat within hours of his murder,
right?

MR MOODLEY: I did know that and I still know that and I will always know that, but I didn't question him, that's what
I was trying to say is that I didn't personally put those questions and show him the card and say Richardson, there is the
card that says you were here and all that, so this is what I am trying to say.



DR BORAINE: Right, just what I am trying to get at is you work as a team so somebody must have questioned him on
this ...(intervention)

MR MOODLEY: It will be Henk Hesslinga.

DR BORAINE: .....because it's so important, right. And you don't know anything about the answers even though you
were part of the team?

MR MOODLEY: No it's not necessarily I am all the time there when they are doing the questioning, it depends where I
was at the time.

DR BORAINE: But you read the reports surely?

MR MOODLEY: I don't read all the reports, no necessarily.

DR BORAINE: Even though you are part of the investigative team?

MR MOODLEY: No because Henk is carrying the docket. I know you find it difficult ...(intervention)

DR BORAINE: ...I have got your answers thank you very much. Just the one other aspect, the R10 000, that was given
to Richardson because he told you that the Security Branch owed him that money and he was prepared to work for you
provided he got that money so you were really paying him as a kind of an advance hoping to get his cooperation, is that
right?

MR MOODLEY: Had we not given him that money we would not have found Kuki's body and we wouldn't have got
the information he gave us to the mine, because that was the first information ever got of Lolo Sono and the mine and
the first ever - nobody knew about Kuki. Kuki was written off, even her family didn't know where Kuki was. They were
under the impression she's overseas somewhere, but now that's the kind of information he gave and had we not given
him the R10 000, if we said listen guy fly a kite, we are not giving you any money, we don't know about those, we
wouldn't have resolved this case.

DR BORAINE: I appreciate that entirely, what I can't understand is, you know R10 000 is quite a lot of money and yet
he won't even give you a statement. You say he won't be taped in an interview, he doesn't give you a written statement,
don't you think you were short-changed?

MR MOODLEY: Well I was satisfied with what he gave me, but we were still talking to him about giving us a
statement when he refused after we had given him.

DR BORAINE: So you gave him the money and he refused to cooperate?

MR MOODLEY: Afterwards ja.

DR BORAINE: So it's a bad deal?

MR MOODLEY: It is a bad deal, ja.

DR BORAINE: I will ask Supt Dempsey just one question. We have been sitting here now, this is the sixth day, and
there is a lot of - we've heard lots of lies, lots of half-lies, half-truths, truth, the whole spectrum, but one thing is clear
and that is that the police over a period of a long time harassed Mrs Mandela, am I correct in that?

MR DEMPSEY: I cannot comment on harassing her, I never harassed her, I don't know about other people but
personally I didn't.

DR BORAINE: It's general knowledge that she was constantly interviewed, sought out, imprisoned, banished, banned
by the police, right?



MR DEMPSEY: Mr Chair I cannot comment on this, I was not involved in this.

DR BORAINE: Are you denying that that happened?

MR DEMPSEY: I cannot deny it, but what I am saying I was not involved.

DR BORAINE: I am not suggesting you were involved, I am just saying this was happening within the public domain,
everybody knew about it, everybody who reads newspapers, listens to the radio, watches the television knows this to be
true. Now what I cannot understand is that you then decide that in the course of your investigation it would be helpful
for you to be able to interview her and even possibly to get a statement to assist you in your investigation. You make
one phone call, you make one visit and she is not there. I put it to you that if it was anyone else you would have gone
there many times, you would have made many phone calls, if it was me for example you wouldn't have let me get away
with that or would you have?

MR DEMPSEY: I repeat again what I stated earlier on in my evidence. Shortly after receiving the case of Sono to
investigate the Stompie case was also allocated to me and before we raided Mrs Mandela's home I went to be
enlightened and advised by the Attorney General and he gave me the advice that Mrs Mandela had to be approached
when proper evidence had been accumulated against her. The docket would then be submitted to him and then he would
decide that I had to approach her for a statement.

DR BORAINE: But you had allegations from more than one person, I am not saying any more than allegations but
pretty serious allegations then surely if people make allegations of a serious nature you check it out and the only way
you can check it out to be fair is to go and see the person against whom those allegations were made. Now it doesn't
seem to me that you actually did very much about that, that's all I am saying.

MR DEMPSEY: Chairperson I don't think it is true that I didn't do much about it. I was advised not to approach Mrs
Mandela unless and until such time as I had collected enough evidence against her. She was approached on a second
occasion, and I have already testified to that effect where she used her right to silence and I asked her advocate to put
this to me in writing, he promised me that it would be done and he never did it.

DR BORAINE: Okay lastly, I promise you lastly. You had information at your disposal and you say to us inter alia that
when you were trying to get information from people about either Mrs Mandela or the Football Club it was like a light
being switched off. I suggest to you that your light went off as well.

MR DEMPSEY: I don't believe my light was switched off because I kept trying.

CHAIRPERSON: Thank you very much. Faizel.

DR RANDERA: Gentlemen can I just say that I was hoping with the three of you coming initially that you would
actually throw some light on what we have been listening to in the last six days because clearly you are very
professional in your approach, you have gone right up the ladder in your careers, but what concerns me is that we are
told by both of you that there was no political pressure put on you or there was no political culture that prevailed at the
time, now I just want to remind you, okay, let me just go back a little, we are not talking about a normal society with a
normal police force and a normal justice system. We have heard sufficient evidence in these hearings as well as our
special hearings that there was a great deal wrong with our system. If we look even in the period between 1990 and
1994 14,000 people died in this country, 14,000.

Now what I am not hearing either from Supt Dempsey or yourself is that we are looking at a period like 1988 when you
come into this case where we have been told that people were being abducted, tortured, there were people's courts going
on, women being raped and you come into that situation. We've also had the situation in the last three days, never mind
what we have heard over the last 20 months where people have come in and said we were tortured and they broke down
right here in front of us. And I hear from Supt Dempsey then that when he tried to question, and you've got an
organogram there of the Mandela United Football Club I am sure there was one available at the time as well, that when
you tried to question these people it was like the lights going off. But gentlemen I mean that hasn't been a problem in the
past. We've had hundreds of statements of people being tortured. I mean we have already here, and you haven't



responded to that, where somebody is actually saying you yourself were involved in assaulting, Mbatha.

And what is striking for me, I am just going to take the Asvat case, what is striking for me is that even at the time you
don't question Mrs Sisulu, you don't question the Janas, Mr and Mrs Jana, you don't question Mr Mayet. We go to 1995
the same situation prevails, but yet the case is closed. Now at the time was there not some movement within your own
force where you were working, wasn't there any link-up with Stratcom, because we have heard about Stratcom in the
last few days, where there was a clear move towards discrediting not only Mrs Madikizela-Mandela but many other
people, wasn't this part of the culture that prevailed at the time, that said well let's leave things alone, you know we are
being informed by our Stratcom officials, but let's leave these things alone, enough of a situation is being created so we
won't interfere any longer?

We come to 1995, can we also assume the same sort of political pressure and the same sort of political is prevailing
which prevents you from going any further? Sorry I have said a lot but I want you both to comment.

MR MOODLEY: First of all I'd like to say if you said I didn't dispute the fact that I tortured a guy, I didn't torture
anybody. It came out of the court hearing and this is why the court had found that confessions be admissible, and that's
the first.

Secondly, when we did this investigation in 1995, and the last four days, five days that I have been sitting here I heard
so much of lies from the very same people you are now talking about, Cyril Mbatha yourselves in this hall here heard
him contradict himself. Jerry Richardson came out afterwards and said he killed Kuki Zwane; Jerry Richardson he killed
Lolo Sono; we are investigators, we are detectives, we you must know in that old culture had nothing much to do with
these organisations. We weren't the security branch, the security branch was a unit on its own, we never even went to
their doors. I came from that unit, I know what the unit is. When I was in Soweto it's a different culture.

What I am trying to get across to you here ...(intervention)

DR RANDERA: Mr Moodley sorry, I mean I understand what you are saying, but just earlier on when asked about an
askari you talked about the link-up with the security branch, so not you, but Mr Dempsey talked about the link-up, so
you know let's try and get some semblance of sanity within these discussions.

MR MOODLEY: Let me get some sanity with the discussions.

CHAIRPERSON: Give him a chance to answer please.

MR MOODLEY: When we ...(intervention)

CHAIRPERSON: And if you could try and do it briefly.

MR MOODLEY: I'd like to be very brief but one word answers doesn't seem to work here Mr Chair, it doesn't seem like
it, you need a big explanation of what's happening here. We as the Murder and Robbery Unit we know for instance, I am
not saying any particular - say an organisation, it can be AZAPO it can be anybody that that man we are looking for
him, we don't have the means, we don't have records of these people, the people that have the records the first thing
comes to mind is, let's try the fingerprint bureau see if they've got anything on this man's ID number, let's try the
computer system, let's try the Security Branch, maybe they've got a file on this man. We phone them and tell them we
want Mr Naidoo, he lives at a certain address, can you try and trace him for us. That's the type of link we had with these
people. So we used them as a means of investigation like I would use a fingerprint expert or use a forensic science
laboratory. I would go to them and say look I am looking for Mr Naidoo, he belongs to this organisation can you help.
Through their tapping and their intercepting of mail they will come back to me and say HITE anyway we know where
this man is, go and find him here, or they will tell us the man is out of the country, that kind of situation. So you must
try and understand the culture, the situation we as detectives were in at the time. They wouldn't come and tell us what -
they would even bug our offices, we don't even know about it. You know what I am saying, I am trying to get this
across.

CHAIRPERSON: Can Mr Dempsey try.



MR DEMPSEY: I don't know whether I will be able to assist you further but my reply will be brief. No, there was no
political pressure at all exerted upon me. I walked with an advocate of the Attorney General's office and he would
definitely not have allowed this to happen.

MS SOOKA: I just want to check one more thing with you. It's quite clear from what you have said that you and Col
Hesslinga were the original investigators of the Asvat murder, is that correct?

MR MOODLEY: I assisted, yes.

MS SOOKA: Yes. Now if any one of the two of you or anybody working under you had interviewed Jerry Richardson
about the medical card it would be attached to that docket, but am I correct in saying that when the investigation was
reopened in 1995 under the steam of again Hesslinga yourself, that this document represents probably the sum total of
the work of all the people involved in the different investigations and there are three of them in the organogram, and
from your own words every time somebody did something it would be handed to somebody who would type this into
the computer, so this would represent then a record ...(intervention)

MR MOODLEY: ....where we are at the time.

MS SOOKA: So would I be correct in saying that if anybody had interviewed Jerry Richardson it should probably be in
this document?

MR MOODLEY: Yes.

MS SOOKA: But there's no reference there.

MR MOODLEY: Where what Richardson told us?

MS SOOKA: No about the visit Richardson paid to Dr Asvat for the ...(intervention)

MR MOODLEY: We didn't go and canvass what we already knew.

MS SOOKA: No but ...(intervention)

MR MOODLEY: If it was in the - I am telling you now if Henk already knew about that, if it was like somebody told
me before if Henk had that card would Henk have questioned, I said yes he would have questioned him. What I am
saying is I don't think Henk or I would have re-canvassed the same issues ...(intervention)

MS SOOKA: Because there is no reference to that in this document.

MR MOODLEY: I understand what you are saying. You know we have got all these statements, we have had all these
evidence, we've been through it 101 times to get to where we got in this trial, in that trial at the time. A rope was
dangling in a man's face that he was going to hang, he didn't know when, today, tomorrow or when, but he never at any
stage told us, I got the gun from Winnie. We were put in that predicament, wait I am telling you now ...(intervention)

MS SOOKA: But - I am sorry, I am sorry, I don't want to argue (...indistinct)

MR MOODLEY: So what I am trying to say is those kind of things didn't come out then but it's come out now, but I
would like to investigate it, if he says so he must come with that kind of evidence. What I am trying to say is we didn't
cut things short because of convenience in any way, if it's being alleged that way. We would like to help this
Commission to get to the truth and if this Commission can direct us to where to go we'd like to do it.

MS SOOKA: Ja but you see with respect there is one of the two witnesses did make such a statement which, whoever
was investigating didn't think it fit to be used in the prosecution.

MR MOODLEY: Not the investigators, may I correct you again, it's the Attorney General.



CHAIRPERSON: Thank you very much. Thank you very, very much gentlemen. I was going to say you should stand
down but because the third of your trio is not here and it may just be, certainly I think you Snr Supt Moodley it would
probably be better if all three of your clients were here at the same time when we ask Mr Hesslinga to turn up on
Wednesday.

MR CILLIER: I will make an arrangement.

CHAIRPERSON: Thank you very much. Thank you very much ...(intervention)

MR SEMENYA: Chairperson may I just make one small request. I have looked at the investigation notes, Mr Hesslinga
does not have personal knowledge that Jerry Richardson is an informer, his notes seem to suggest that it is a certain Lt
Col Muller who knows those facts and we have requested that we would want to have direct evidence about Richardson
being an informer.

CHAIRPERSON: Is it possible for you to help us with, is Inspector, what is his rank?

MR SEMENYA: Lt Col Muller.

CHAIRPERSON: Colonel Muller when instead of the trio we would have a quartet.

MR CILLIER: Mr Chairperson I will try to assist, I am not appearing for the police force I am only representing these
individual policemen actually subpoenaed, I will tell the ...(intervention)

CHAIRPERSON: Yes I will be very grateful if you could assist us, but then we will see what we can do but if you can
do it we will be grateful to you. I am sorry that I had hoped to go on up to seven, some of my hopes are not always
achievable. We will resume at half past eight. And I have to indicate that it may appear, we have not spoken to you, but
we've got to finish on Wednesday, but if we don't finish on Wednesday then we have to move on to Thursday. No, no,
no I mean I understand, I am just giving a warning that we have got to finish and clearly I mean we must have ample
time for Mrs Madikizela-Mandela to testify and I wouldn't want us to short change you. I am just giving advance notice.
I should in fact be in Cape Town for another hearing but it may just be.

MR RICHARDS: Chairperson with all the good will in the world, if I am going to persuade the High Court to let me go
on Thursday morning, I did that this morning.

CHAIRPERSON: We are going to depend on the number of times you intervene (general laughter) (...indistinct)

MR RICHARDS: What I was going to say it might be an idea which can be discussed between the parties that Mr
Richardson ...(intervention)

CHAIRPERSON: Excuse me I haven't said this hearing has ended, could you please sit down. Thank you.

MR RICHARDS: It might be an idea which I am quite prepared to suggest and agree to it insofar as it's relevant that Mr
Richardson give evidence first thing tomorrow.

CHAIRPERSON: No,no, no, I think we have got to try and follow - we have and we still hope to finish on Wednesday,
but I am saying that it might just be possible. Don't get over-anxious.

We adjourn until 8:30 tomorrow morning.

HEARING ADJOURNS



ON RESUMPTION ON 02.12.97 - DAY 7 

CHAIRPERSON: Good morning everyone, welcome. I can't even remember which day of the hearing it is, but it is one
of those days, the seventh, is it? The 2nd of December 1997, I think. I welcome you all to the seventh day of this
particular hearing. We have a very full day and I be grateful for as much cooperation as possible. Will you all stand
please.

COMMISSION COMMENCES WITH PRAYERS.

CHAIRPERSON: Please be seated. Thank you Dr Mgojo. Our first witness this morning is Mr Thulani Dlamini who
wasn't well yesterday but I am informed that he is okay today, so I call Thulani Dlamini.

Good morning Mr Dlamini. Are you feeling a little better today?

MR DLAMINI: I am very well, thank you.

CHAIRPERSON: I am sorry, I couldn't hear you. A little better?

MR DLAMINI: Yes.

CHAIRPERSON: Good. Welcome, just be absolutely relaxed. You've got nothing to worry about. I am going to ask Ms
Sooka to do the oath.

THULANI NICHOLAS DLAMINI: (sworn states)

CHAIRPERSON: Thank you Ms Sooka. Mr Miller?

MR MILLER: Thank you Chairperson, the name is Michael Miller, I appear for the witness Thulani Dlamini. Deputy
Chairperson, I just want to state that I have prepared my own statement of Mr Dlamini which I have been through with
him, and he has confirmed the correctness. I have given it to Mr Vally to have copies made and I would expect that by
the time we have finished the evidence in chief, no doubt everyone will be in possession of a copy.

Now, Mr Dlamini, you have been found guilty, is it correct, of the murder of Dr Abu-Baker Asvat?

MR DLAMINI: That is true.

MR MILLER: And also of robbing him of R145-00 in cash?

MR DLAMINI: That is what they said at a court of law, they said I robbed him.

MR MILLER: And you are serving a sentence of 25 years?

MR DLAMINI: That is true.

MR MILLER: Now, where were you born?

MR DLAMINI: I was born in Nongoma.

MR MILLER: In what year?

MR DLAMINI: In 1969.

MR MILLER: And did you do your schooling there?

MR DLAMINI: Yes, that is correct.



MR MILLER: And what standard did you reach?

MR DLAMINI: I left school at standard five.

MR MILLER: That was in 1992?

MR DLAMINI: That is correct.

MR MILLER: And then you came to Johannesburg to seek work?

MR DLAMINI: That is correct.

MR MILLER: Now, have you at all been politically active, had you belonged to any political organisation whether in
Nongoma or here?

MR DLAMINI: In Nongoma I was a UDF member.

MR MILLER: Are you still a UDF member?

MR DLAMINI: No, no.

MR MILLER: What organisation did you join?

MR DLAMINI: I joined the IFP.

MR MILLER: And why was that?

MR DLAMINI: My family is IFP.

MR MILLER: And are you still active as a member of the IFP. Prior to the time of your arrest obviously, did you attend
meetings?

MR DLAMINI: No, I was no longer as active.

MR MILLER: Okay, now did you find work here in Johannesburg?

MR DLAMINI: Yes, I got a job at a filling station, garage, Tony's garage.

MR MILLER: Toby's garage, what work did you do there?

MR DLAMINI: I was greasing, that was my work.

MR MILLER: And did you leave this work at some stage?

MR DLAMINI: Yes, I left that work.

MR MILLER: Okay, and I will take you quickly through this part. You then went and you found work with a cousin of
yours at Mzamomhle hostel where you were also living at the time?

MR DLAMINI: Yes.

MR MILLER: Now, is there a club house at the hostel?

MR DLAMINI: Please repeat your question.

MR MILLER: Is there a club house at the hostel?



MR DLAMINI: Yes.

MR MILLER: And you had a cousin, his name was Mosonjani, is that right?

MR DLAMINI: That is correct.

MR MILLER: And he introduced you to certain people?

MR DLAMINI: That is correct.

MR MILLER: Can you - was any one of them a person who features in this Commission, whose name you are going to
mention a lot?

MR DLAMINI: Please repeat your question.

MR MILLER: Well, who is it you met there? You met another person there from Nongoma, is that correct?

MR DLAMINI: It is Mr Botha Swala.

MR MILLER: And you knew him, you had previously met him in Nongoma?

MR DLAMINI: Yes, I knew him. I was still young then, quite young.

MR MILLER: And when you met Botha Swala at the hostel, he mentioned to you that he knows a certain person, well
known person?

MR DLAMINI: That is correct. Mrs Mandela.

MR MILLER: Did you at any time prior to the incident you are going to testify about, at any time meet Jerry
Richardson?

MR DLAMINI: I had never rendered any testimony in Richardson's case.

MR MILLER: No, you didn't understand the question. Did you prior to the incident, in other words, prior to Dr Asvat's
murder, did you meet Jerry Richardson?

MR DLAMINI: No, I had never met Richardson.

MR MILLER: When was the first time you met him?

MR DLAMINI: The very fist time I met Jerry Richardson it was when we were arrested at (indistinct)

MR MILLER: I see. Now on a certain day, Botha Swala came to see you in the club house, is that correct?

MR DLAMINI: Yes, that is correct.

MR MILLER: And what did he say?

MR DLAMINI: Botha Swala wanted to see Bafana Zondo.

MR MILLER: Who is Bafana Zondo?

MR DLAMINI: Bafana Zondo is one of the people who were ANC members.

MR MILLER: And was Bafana Zondo present?

MR DLAMINI: Bafana Zondo was not present that day, although he used to come a lot to that place.



MR MILLER: Okay, did you then have any further discussion with Botha Swala?

MR DLAMINI: Yes, we had discussions with Botha Swala.

MR MILLER: What happened, what did he say?

MR DLAMINI: Botha Swala first of all he asked me for Bafana Zondo, as to where he was. I told him that I did not
know where Bafana Zondo was at the time and he wanted to know as to where we could find him. I said I don't know
because the last time I saw Bafana Zondo was the previous night and he did not even come to sleep in that house, and
went on to ask me about Cyril Mbatha.

I said I don't know Cyril, maybe you can go to the location to look for him. I knew him, but he was living far away from
where I was and he said there was somebody who had a car, Kgase.

We had to look for Kgase. Kgase was a mechanic, car mechanic and he will come to the Mzamomhle hostel to fix cars.
I was not quite used to Kgase. We knew each other. I had another friend who was quite used to Kgase and that is how I
got to know Kgase, through my friend.

MR MILLER: Okay, let's cut it a bit short. Did you eventually find Mbatha, Cyril Mbatha?

MR DLAMINI: Yes.

MR MILLER: And when you found him, did you speak to him, did you say something to him?

MR DLAMINI: I took him to Botha because I knew that Botha wanted to see Mbatha.

MR MILLER: Yes. And then the three of you had a meeting, in other words you, Mbatha and Botha?

MR DLAMINI: Yes.

MR MILLER: What was discussed at the meeting?

MR MILLER: Botha greeted us and greeted Mbatha and asked as to where I found Mbatha and I told him exactly where
I found Mbatha and Botha asked which place did I locate Mbatha and I told him exactly where in the location I located
Mbatha. May I go on?

MR MILLER: Please.

MR DLAMINI: We sat down and discussed. At that time, I was not employed. I already had problems, financial and
otherwise and Botha asked the first question and it was am I in need of money and I said yes, I am in need of money. He
said there is some money available if we are so much in need of money and he said he will try to get us do something so
we can get some money.

There is somebody that has to be killed, then we can be able to have money. That shocked me a great deal because I had
never encountered such a deal before. And Botha went on and said if we really needed money, he will go on to see the
person who wanted somebody killed, to tell the person about us.

MR MILLER: Was a sum of money mentioned?

MR DLAMINI: No, the first time we were discussing, he never mentioned the sum of the money.

MR MILLER: Okay, did you then go and meet this person?

MR DLAMINI: Yes.



MR MILLER: Can you tell us about it?

MR DLAMINI: We went with Botha and Mbatha himself. As we were on the way going to show us the place where the
person is, we went towards Orlando. I don't know that area quite well and I never used to frequent that area.

We went there, we got to a certain house, we got inside and there was an quite elderly lady and they greeted each other
with Botha. One could tell that they are quite used to each other.

We got inside and we sat down. We saw this lady, Mrs Mandela. I did not know her then. I used to see her on the
newspapers and television, but I did not know her. We greeted one another and we sat down.

Botha started the matter and said these are the people who I have told you about that they could carry the mission - I
have asked them if they could. We were also asked if we could, we did not answer, we did not respond for quite some
time.

As the conversation went on, Botha said we shall feel free and be relaxed, there is no problem absolutely and this lady
said if we could do that, she will pay us an amount of R20 000-00.

MR MILLER: Sorry, can I just clarify a couple of things, you say that the first time you went inside this house you met
an elderly lady. That is what you said, right?

MR DLAMINI: Yes.

MR MILLER: And, I assume that was not Mrs Mandela?

MR DLAMINI: No.

MR MILLER: So, did this elderly lady take you to meet Mrs Mandela?

MR DLAMINI: Yes.

MR MILLER: I see. Go on, so you say you were offered an amount of R20 000-00. Was that R20 000-000 each or R20
000-00 for both?

MR DLAMINI: No, we were not given that amount yet, because we have not yet carried out the mission.

MR MILLER: Yes, but what was the offer, was it R20 000-00 each or R20 000-000 for both of you?

MR DLAMINI: We were all promised R20 000-00.

MR MILLER: Each?

MR DLAMINI: Collectively.

MR MILLER: Yes, go on. You were offered the money.

MR DLAMINI: We started discussing about this issue of money and she said if we carry out the mission quite
successfully, that is what we will get.

And she wanted to find out if we had all the details and we understood the whole thing, task that we had to carry out.
We said yes, we were already told about that. As I was unemployed, this was quite attractive to me.

MR MILLER: Sorry, was there some discussion about the money, about the manner in which it would be paid, whether
it would be paid afterwards, or before, or partly before or whatever?

MR DLAMINI: Around the money discussion, we were supposed to go. When we were discussing, we discussed about



R10 000-00 first before we carried on the mission and the balance when we were done.

MR MILLER: And what was the reply? Did Mrs Mandela agree to that or not?

MR DLAMINI: No. She did not agree to that.

MR MILLER: So you say she wanted to know if you know the details of the job you had to do?

MR DLAMINI: Yes.

MR MILLER: Yes, and then?

MR DLAMINI: Because we did not agree about that money issue, we left and Botha and Swala knew each other very
well and they were quite comfortable and trusted the whole thing, that we could still go on and carry the mission and
come back and we will get paid. I also trusted Botha.

MR MILLER: Was anything said about a firearm?

MR DLAMINI: Yes. I am the one who asked about the firearm and I wanted to know as to where we would get the
firearm.

MR MILLER: Yes?

MR DLAMINI: Botha said I shall be free, there is a firearm available, that is not a problem.

MR MILLER: I see. Now, how were you supposed to identify the person you were going to kill?

MR DLAMINI: We first discussed the firearm issue, before we even asked further questions. We said we will go back
and discuss with the person who will show us the target. And we felt we shall see the person and we were told that we
should not be worried about this, there is somebody in place who will show us the right person to shoot.

MR MILLER: So you then went home, is that correct?

MR DLAMINI: That is correct.

MR MILLER: And early the next morning Botha came to fetch you again and you returned to Mrs Mandela's house?

MR DLAMINI: That is true.

MR MILLER: And what happened on this occasion?

MR DLAMINI: We were driving a car and we parked outside. I am not quite familiar with the area and when we got
there, he got inside and he was also with him as some small boy and that is the one that was going to show us the place
in Rockville. We got inside the car and we drove off and Mr Swala showed signs that he was so much in a hurry, he had
to return, go back and we were dropped in Dube and he went back and we walked, now three of us, with that boy.

We got to a certain house, white in colour. There was a Cressida parked outside, yellow Cressida. We got inside.
Fortunately as we were still sitting in the waiting room, we saw a gentleman coming out and he started stretching
himself like this.

And this small boy showed us the person and said this is the person and said this is the right person and we thanked him.

We parted ways.

MR MILLER: Just a couple of questions. Do you know who this small boy was?



MR DLAMINI: No, I did not know his name, because we did not talk much. I am not a person who talks a lot.

MR MILLER: Have you since found out who it is?

MR DLAMINI: Yes, subsequently I found out he was Cebekhulu.

MR MILLER: And this target, the man that came and stretched next to the car, who was he?

MR DLAMINI: I found out later that he was Asvat, after he was shot. He had white safari's on. He was just leaving one
room from the building to another, that is when we saw him.

MR MILLER: So what happened after this, after Dr Asvat was pointed out to you, what happened next?

MR DLAMINI: He was shot after that.

MR MILLER: No, just let's take it slowly. You returned to the hostel after that, is that correct?

MR DLAMINI: You returned to the hostel, Mzamomhle hostel after that?

MR DLAMINI: Yes, we went back to the hostel in Mzamomhle.

MR MILLER: And then after a while Botha arrived, is that correct?

MR DLAMINI: Yes, after a while Botha arrived.

MR MILLER: And what happened, was there a conversation, a discussion?

MR DLAMINI: Yes, we discussed with Botha and Botha said everything is in place and that thing is ready and he gave
us the firearm. He gave it to me myself, that is the first firearm, short like this.

MR MILLER: Was it a 9 mm?

MR DLAMINI: I wouldn't know because I don't know how to differentiate the guns. I don't know which kind of a gun is
that and so on.

MR MILLER: By the way, where is Botha, do you know?

MR DLAMINI: I have just heard recently that Botha had been shot.

MR MILLER: When?

MR DLAMINI: This year.

MR MILLER: So, the following day you returned to the surgery, this place that had been pointed out to you?

MR DLAMINI: Yes, that is true.

MR MILLER: What time was that that you went to the surgery?

MR DLAMINI: It was during the day. We had to book first. I was the one who wanted the card and asked Mbatha if he
had a card and found out that Mbatha had his card. We went straight to the surgery.

When we got there, we sat down and there were quite a number of patients in the waiting room and we got inside as
well and sat down. And the one who was not feeling well was Mbatha. And he was sitting in the waiting room. There
was a lady who was registering or admitting patients there.



I sat there, I did not go on ahead, but Mbatha went on ahead to give the details as a patient.

MR MILLER: You said I heard a moment ago that Mbatha had a card. Is that right, did I hear you correctly?

MR DLAMINI: Yes.

MR MILLER: Where did he get this card from?

MR DLAMINI: It is up to him, I really don't know. We just talked about the card and he appeared to be having a card.

MR MILLER: What sort of card are we talking about?

MR DLAMINI: It is an appointment card, Doctor's appointment card.

MR MILLER: For Dr Asvat?

MR DLAMINI: Yes, that is true.

MR MILLER: So, you say that after a while you sat there in the surgery in the waiting room, waiting and then what
happened?

MR DLAMINI: Mbatha came back after he had registered himself with a piece of paper. Because there were quite a
number of patients, we told the lady who was admitting the patients that we are still going to buy some cigarettes and
we will be back. And we left indeed.

We went to a park there, we sat there. And I took out the gun and as I was trying to shoot, the gun couldn't function
well.

MR MILLER: Yes, and then?

MR DLAMINI: I wondered and even said this gun is not functioning. We had to go back now. We went back to get
another gun. We were looking for Botha at first. We were in Zone 1, at the garage in Meadowlands. We went to the
hostel. Fortunately we found Botha there with Kgase fixing the car.

We left with him to a certain place there in Orlando. I don't remember quite well if it was Orlando and we got another
gun. We parked our car outside and Botha got inside for quite some time and he came out and told us that everything is
fine and I have another gun now. It was not as big as the other gun that we had at first.

We got inside the car, we drove back and he dropped us at the bottle store and Swala left. And we went back to that
place. It was around half past two or three, I am not quite too sure. We got there, we got inside and the patients were no
longer as many. We only saw two ladies who were in a critical stage.

Fortunately when we got inside, Mbatha went on, was told to go inside, to see the Doctor and I was waiting in the
waiting room and suddenly I heard a gun shot, twice. And the security door was locked.

After some time Mbatha appeared next to the security door and suddenly I saw the security door opening. I got inside
myself to see as to what was happening. I saw this gentleman laying down and we left the place.

Outside we saw an ambulance and the lady who was working inside there, got outside and was screaming outside for
help and we fled the scene. They tried to chase us and Mbatha shot, shot right to the sky, a threatening shot and we ran
and fled.

And they tried to chase us, the ambulance men, but they could not catch up with us. We got to as far as Diepkloof, it
was around half past seven and we left for Mzamomhle. We took Botha and went to the house where we would be given
our money, our pay and we left.



We parked our car outside and Swala got inside and he was supposed to be getting inside to get some money as we have
already carried the mission and he got outside to tell us that the lady was not inside. And we started now complaining
and said Botha, how can you do this to me. Because we were supposed to be paid now, we have carried out the task but
it is not appearing as if we will be paid and we (indistinct) we will go and come back the following day.

We parted ways that evening. I went to my accommodation to the place where I was staying. The following day we
planned that we will meet and go back again to claim our money. And he insisted that we will get that money and we
parted ways with Botha.

The following day, the morning, after listening to the news, we found out that the police are in search of the people who
killed the Doctor. We left, I tried to hide and I came across another newspaper and saw a picture outside and my picture
outside, that was a drawn picture.

It was not my picture, quite well, there were some differences according to the picture that appeared on the newspaper.
There were incisions on my face, but very short incisions. The difference in the identikit was that the incisions were
longer, but what surprised me was that I saw my name and I got very scared at that stage when I saw my name and I
decided not to walk around the streets during the day.

I went to seek a hiding place. I hid myself in that place. I did not trust anyone and I was running away from the police as
well as the rest and I refrained from moving around during the day, I only walked around during the night.

I stayed for quite some time in that place and we lost each other with Mbatha and I did not know at that stage as to
where Mbatha is. I began not to trust Mbatha and I kept on hiding even from Mbatha himself.

This went on for quite some time. And we went to Kliptown, that is myself and Mbatha. At that time the police were hot
on our trail. We went to Kliptown until late - round about half past six or seven o'clock and when we came back,
looking for Botha, we just couldn't get hold of Botha because he had left. We waited for quite some time in vain.

Mbatha went his different way, I went my different way as well, because I did not want Mbatha to know as to where I
stayed. On a Sunday I went to (indistinct) and I stayed with another home boy of mine, who was a KwaZulu Natal
policeman. We stayed there, we had some drinks, alcoholic beverages. I left him, I went out looking for my girlfriend.

And she was not at her place, I was told that she had been arrested by the police. And I realised that I was no longer
safe. I left the place as quick as I arrived because I did not want the police to arrest me. A few days went by, let's just
say that very same Sunday I went back to Diepkloof and when I got to Diepkloof I got wind that my brother had been
taken away by the police.

They said he should point out as to where I was. I also ran away from there and I did not want to go to Mzamomhle. I
wanted to look for Botha so that I could get my money and get out of the scene.

MR MILLER: Sorry Mr Dlamini, could we just cut this a little bit short please. Eventually you were arrested, is that
correct?

MR DLAMINI: Yes, I was arrested.

MR MILLER: And did you ever find Botha or get your money?

MR DLAMINI: No, I did not get even a cent out of that money, I was just convicted.

MR MILLER: Did you steal R145-00, did you or Mbatha steal R145-00 from the Doctor's surgery?

MR DLAMINI: No, we never stole any money. I personally never stole any money and I never saw Mbatha stealing
any.

MR MILLER: Now, how do you feel about what you have done, is it a good thing or not?



MR DLAMINI: I feel so much regret because I did not have any problem with Asvat, I never had a grudge with him.
And it is with the sincerest regret that I say this. I feel very troubled and I would like to approach the Asvat family and
tell them how I feel about my deed.

MR MILLER: Well, Dr Asvat's brother is sitting right next to me on my right, the gentleman in the blue and white shirt,
do you have anything to say to him?

MR DLAMINI: I ask for forgiveness. I think my conscience has been fighting with me for the past few years, that is
why I have come before this Commission to come and put matters straight and tell the Commission that I did this and I
take full accountability for it.

Especially because I never had a grudge. I think I was tempted by this sum of money. I saw it as a very lucrative deal at
the time. But at this juncture I can say I am asking for forgiveness.

MR MILLER: Just one last question, you were not here yesterday so I must just tell you that Mr Mbatha gave evidence
and basically what he said in so far as it differed from you is that you some how trapped him into committing the
killing.

MR DLAMINI: He can put it that way if he wants to, but I think he was tempted by the money as well. Not specifically
me, but maybe that is how he sees it or how he saw it then.

MR MILLER: What he suggested was that it was planned that you would commit the killing, but because his thumb
print was on the card in the Doctor's surgery, he landed up doing it and it wasn't really what was planned. It was planned
that you would do it?

MR DLAMINI: He is correct in that respect. I was also very doubtful, I did not want to shoot because I was scared. I did
not want to do it, but I did want to be involved in the deal.

MR MILLER: Thank you Chairperson, no further questions.

NO FURTHER QUESTIONS BY MR MILLER.

CHAIRPERSON: Thank you Mr Miller. Mr Vally?

MR VALLY: Thank you Dr Boraine. Mr Dlamini, one day after you were arrested you made a statement to the police,
is that correct?

MR DLAMINI: Yes, I did give a statement to the police.

MR VALLY: And this statement you made voluntarily, without having been forced to make the statement?

MR DLAMINI: No, that is not true, I was assaulted before I submitted the statement.

MR VALLY: Let me come back to that then. I just want to ask you about certain items in the statement, before we go
on with the rest of what you said.

I don't believe we have an Afrikaans interpreter here today. I will just translate it loosely, Chairperson. One of the items
you say and this is your statement the day after you were arrested, which is on the 18th of February 1989. You
mentioned someone called Johannes Ndlovo, is there such a person?

MR DLAMINI: No, I do not know Johannes Ndlovo.

MR VALLY: You say Johannes told me the following story. And then you quote, look, I am bought by Winnie Mandela
and I must kill or shoot Dr Asvat dead. He gave me a 9 mm firearm short, or rather he showed me a 9 mm short firearm.
He then took out a magazine and I counted six live rounds.



Do you recall telling the police this in your first statement?

MR DLAMINI: No, I have never said that to the police, I never spoke about a Johannes because I do not know any
Johannes and I do not know a Johannes now.

I had been severely assaulted and shocked electrically by Major Moodley, Hesslinga and Bleecker. I never spoke about
Johannes but that name came through one of the police who was present during our torture.

MR VALLY: Did you say anything about Mrs Mandela, Mrs Madikizela-Mandela?

MR DLAMINI: Yes, I spoke about Mrs Mandela as I am speaking now or as I have just spoken.

MR VALLY: You then went on in your first statement and you said that this particular Johannes Ndlovo used the false
name Mandla Ekwanyana, is that correct?

MR DLAMINI: The person who gave that name was Mbatha. I couldn't have referred to Mbatha as Johannes, I knew
Mbatha submitted a wrong name.

MR VALLY: Okay. You again mentioned Mrs Madikizela-Mandela in this statement ... (tape ends) ... and you say this
is a sum of R20 000-00 do you recall that in your statement?

MR DLAMINI: (Indistinct)

MR VALLY: I will come back to that.

MR MILLER: Deputy Chairperson, I can't really object, but I just wish to point out to all concerned, that Mr Dlamini is
saying that he was tortured before making the statement and it appears now that he is not sticking by it, I would ask
everyone to take into account that the fact of the torture and assault of which details he has given.

CHAIRPERSON: Thank you, that has been noted. Mr Vally?

MR VALLY: Thank you Mr Chairperson. You then appear in court and in explanation of your plea on the 22nd of
February 1989, and I will quickly read to you your questions and answers. Questions posed to you and your answers.

You were asked if you want to make a statement, you pleaded not guilty, you were asked if you wanted to make a
statement regarding your plea and your response is I can't say anything because I know nothing about the allegations. I
am prepared to answer questions posed by the court.

You were asked were you present on that day in that place, you said no, I don't know the address.

Were you in possession of a gun and ammunition and you said no. Do you know the deceased person, no, I don't even
know accused 1, referring to Mr Mbatha. I have nothing further to say. Do you recall saying all this?

MR DLAMINI: Yes, I do remember saying that. And I said that because of the circumstances. The police had tortured
and assaulted me, they said I should point out the gun as well as this ammunition because they were alleging that I had
an extra gun which I didn't have.

MR VALLY: So you completely denied everything, even knowing accused 1, this is in court?

MR DLAMINI: In court, the police had assaulted me earlier on. They even dipped me into a swimming pool and they
electrocuted me.

They electrocuted my fingers and my whole body and I told them that I did not have much to say because they did not
want to hear the truth of what happened, but they wanted me to admit to the statement that was made by Mbatha.

MR VALLY: You have given a completely different statement in court, a completely different plea explanation in court



from the one you gave to the police which you allege was made under torture.

I am asking you why did you make that statement in court on the 22nd of February 1989, four days after you made the
first statement to the police, a completely different statement. You said you didn't know anything, you didn't know the
place, you didn't even know accused 1? I am asking you this question why did you make this statement in court?

It is completely different from your first statement to the police?

MR DLAMINI: I had no alternative but to do that, because the statement that I made was not produced in court by the
police. They produced their own statement.

MR VALLY: Please listen to me carefully. You were asked very specific questions. What was recorded was what you
answered. Question, were you present on that date in that place. Your answer, no I do not know that address.

Question, were you on the effected date in possession of a firearm and ammunition, your answer no.

Question, do you know the effected person, no, and then you volunteer, I don't even know accused 1, that is Mr Mbatha.
I have got nothing further to say.

Very simply, why did you answer this way? What was your justification for doing so?

MR DLAMINI: It is because I had been tortured and I felt very bad and I felt that I wasn't going to cooperate with the
police in any manner whatsoever, so I was deliberately misleading them because they didn't want to accept what I was
saying, they wanted their own statement.

MR VALLY: Let's go on to your next statement. Do you recall someone from the TRC coming to see you, no before
that, before the TRC, you were visited by Mr Moodley and Mr Hesslinga in connection with this incident in 1995, do
you recall that?

MR DLAMINI: I would like to tell you about Mr Moodley and Hesslinga. When I was convicted they came ...
(intervention)

MR VALLY: Just answer the question. The fist question is did they come and see you?

MR DLAMINI: Yes, Hesslinga came as well as Moodley.

MR VALLY: Was it approximately in July 1995?

MR DLAMINI: I wouldn't know the month.

MR VALLY: Well, we have given your Attorney a statement dated the 30th of July 1995. Do you recall making a
statement to them, to Mr Moodley?

MR DLAMINI: We had an altercation with Mr Moodley. I gave him half the statement and I couldn't continue.

MR VALLY: In this statement you give details of being with a Mr Mdlalosi, drinking and Mr Botha came to you and
said do you want money. You go into a story about how you went to a house in Orlando and this is when you met Mrs
Winnie Mandela, as you put it. Do you recall the statement?

MR DLAMINI: No, Mr Mdlalosi made a mistake.

MR VALLY: I am not sure what you are referring to but did you say that Botha came to fetch you? The only name you
have here is Botha, that Botha came to fetch you and took you to Mrs Winnie Madikizela-Mandela's house?

MR DLAMINI: Yes, that is true.



MR VALLY: You are also referring to Katiza showing you where the surgery was and identifying Dr Asvat to you?

MR DLAMINI: That is true.

MR VALLY: You further go on to say that you went to the surgery, Mbatha gave his name. He was called, you heard
shots, you saw Mbatha coming out? Do you recall that?

MR DLAMINI: Yes, I do.

MR VALLY: Then you talk about how you didn't get your money and you were told to come back and you were
arrested before you went back, do you recall that?

MR DLAMINI: No.

MR VALLY: So you are saying that some of the things that you told Mr Moodley in July 1995 are true and some are
not true?

MR DLAMINI: Yes, that is correct. Moodley also tortured me so I did not want to tell him the truth, nor cooperate with
him.

MR VALLY: When you made the statement in July 1995, were you tortured to make the statement?

MR DLAMINI: Not at that particular time, but because he tortured me in the first instance, I did not want to have any
further dealings with him.

MR VALLY: You then made the statement to the TRC in September of this year, do you recall that?

MR DLAMINI: Yes, I do.

MR VALLY: In this statement you say that after your arrest you voluntarily made a statement at Brixton Murder and
Robbery squad. In my statement I admitted that Dr Asvat was killed by me and Cyril. Further it was not my intention to
kill him, but that I had been hired to do so by Winnie Mandela.

Further that Winnie promised to pay us R20 000-00 for our operation.

MR DLAMINI: Yes, that is what I said.

MR VALLY: Now you say in September 1997 to the TRC that you made your statement voluntarily to the police at
Brixton Murder and Robbery squad and now you tell us, late November, early December 1997, that you did not make it
voluntarily. Can you explain why? I am talking about the first statement to the police?

MR DLAMINI: I have said that I was tortured into making that statement. Some of the information I volunteered, but to
obstruct the ends of justice, I decided not to divulge all the information that I had at my disposal.

MR VALLY: Let's go on. You also say in your statement to the Truth Commission's investigators, and I quote, during
our murder trial my statement was not produced before court. When I enquired about it from Hesslinga and Moodley, I
was ordered to keep quiet, can you tell me about this?

MR DLAMINI: Yes. What made me not to want to testify in court is that reason. I asked as to where the statement I
made to Moodley and Hesslinga was, and Hesslinga said to me you must just shut up and he told me that he was going
to take me back to the electric shocks for me to be electrocuted. I don't know whether it is (indistinct) or what. That is
why I did not continue to pursue the matter with regard to my statement.

MR VALLY: Your statement to the Truth Commission, paragraph 52, this is your words "during the trial I and Cyril
pleaded alibis on the advice of my pro deo counsel, Jan de Villiers, and that of Cyril.



From Cyril's statement he was at that stage denying that he ever admitted having shot Dr Asvat, whilst in my company.
We did not disclosed in court that we had been hired by Winnie Mandela to kill Dr Asvat, because we were pleading
alibi. Do you recall that?

MR DLAMINI: I have no knowledge of that allegation.

MR VALLY: Do you recall giving an interview to the Mail & Guardian?

MR DLAMINI: No, I don't remember because we don't have time for reporters in that prison where I am at the present
moment.

MR VALLY: In your statement to the TRC you say in paragraph 60, on the 2nd of September 1997, I was approached
by a reporter which posed as a TRC official and to who I narrated the very same story which to my surprise appeared in
the newspapers, thus jeopardising my prison life.

The same reporter also informed me that he had also made it possible for Richardson to communicate with the TRC.
Lastly the said reporter said Mr Joubert would come to see me in connection with my statement. Do you recall all this?

MR DLAMINI: Yes, there was a person who came to me. I do not know as to who this person is and I do not know as to
where he came from.

MR VALLY: Do you recall making a statement to the reporter from the Mail & Guardian?

MR DLAMINI: To the journalist? The journalist said he's got another statement from Brixton. He approached me with
that statement, that is all I know about him.

MR VALLY: You didn't speak to him?

MR DLAMINI: Yes, we did speak and at some stage I left him.

MR VALLY: Then we come to your final statement which your Attorney let us have this morning. I put it to you, I don't
have to go through your statement, your Attorney has led you extensively on it, that there are a number of contradictory
details all along the line. Your first statement to the police, your first statement where you gave an explanation for your
plea, your argument in the Supreme court itself as to your responsibility for the murder of Dr Asvat, your subsequent
statement in July 1995 to Mr Moodley, your subsequent article in the Mail & Guardian and finally your statement to us
today.

I put it to you that since you have applied for amnesty, you are trying to justify your amnesty application by trying to
create a political motivation for the murder of Dr Asvat.

MR DLAMINI: I did not motivate my application and said I had a political motive, but I am speaking the truth.

MR VALLY: Thank you Mr Dlamini.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: Thank you Chairperson. Mr Dlamini, you have just confirmed that it must take a little bit of
intelligence to lie honestly and convincingly. Now, let me ask you the first question.

Is the statement given to us today through your lawyer, a correct statement?

MR DLAMINI: Yes, that is a correct statement.

MR SEMENYA: Is that statement true in all its details?

MR DLAMINI: That is my statement.



MR SEMENYA: Is the statement given to us today through your lawyer correct in all its details?

MR DLAMINI: Yes.

MR SEMENYA: Okay. In this statement on page 2 you say you went to Mrs Mandela's house in Orlando, is that right?

MR DLAMINI: Yes, I may not say it is Orlando, but I know.

MR SEMENYA: (Indistinct)

MR DLAMINI: Yes.

MR SEMENYA: And you show it in Orlando right?

MR DLAMINI: I am not sure if it is Orlando, I was not quite familiar with the area. I did not know.

MR SEMENYA: You don't know where Orlando is and you don't know where Diepkloof is?

MR DLAMINI: We went to the house that we were taken by Botha to. As to which location it was or section, I don't
know.

MR SEMENYA: Do you know where Diepkloof is?

MR DLAMINI: I don't know how to separate the locations or the townships. I arrived in 1984 or 1983 in Soweto.

MR SEMENYA: Don't you know where Diepkloof is and where Orlando is?

MR DLAMINI: I used to work in Baragwanath garage and I never used to travel a lot around the township.

MR SEMENYA: Don't you know the difference between the two?

MR DLAMINI: I don't know the difference between the two locations or sections.

MR SEMENYA: You see the interesting thing is the Orlando house was already under construction. Mrs Mandela was
not staying at that house at that time at all.

MR DLAMINI: I may not refute that, but I went to her house.

MR SEMENYA: ... that it was in Orlando in your statement which you say is correct, I am saying she was not at that
house. The whole world knows about that at least.

MR DLAMINI: That is why I keep insisting that I cannot separate the sections in Soweto, especially the two sections.

MR SEMENYA: In your statement which you made on the 30th of July 1995, even at that stage you say he then said he
will take us to this woman. We then went with Botha by taxi to Orlando and was taken to the house of Winnie Mandela.
You repeatedly say you have been to this house and it was in Orlando, even in that statement. Do you deny that?

MR DLAMINI: I had just explained that I don't know how to separate Orlando and Diepkloof. I don't know the
difference, I cannot separate the two sections.

MR SEMENYA: Okay, your friend or your cousin rather, Mbatha, told the rest of the world through BBC and SABC in
this country, that Mrs Madikizela-Mandela gave him the firearm in the hand. Was he honest on that one?

MR DLAMINI: Yes. That was the first gun I got from Botha, the one that I am talking about, the one that was not
functioning well when I was trying to trigger.



I am answering the question.

MR SEMENYA: Your friend tells us that he got the firearm from Mrs Madikizela-Mandela's hand and at that moment
he breaks down in tears. Was he honest when he was saying that to the rest of the world?

MR DLAMINI: Yes.

MR SEMENYA: So even you saw Mrs Madikizela-Mandela give a firearm in the hand of your cousin brother Mbatha?

MR DLAMINI: When we went back the second time with Botha in a car, I did not get inside. I did not get inside the
house. I did not get inside, I was in the car, I remained in the car. They both got inside.

MR SEMENYA: Then now, and maybe for the last time, did you see Mrs Mandela give your cousin brother Mbatha a
firearm in his hand?

MR DLAMINI: He got back with a gun already. The first gun that I got was the one that I got from Botha, but the
second one I did not see because I was in the car.

MR SEMENYA: Just please, did you with your own eyes see Mrs Mandela give a firearm to Mbatha?

MR DLAMINI: I am just explaining that matter, that I did not get inside. I remained in the car whilst they both went
inside. I did not see that, I was in the car.

MR SEMENYA: So you didn't see that?

MR DLAMINI: No, I did not see that.

MR SEMENYA: Are you now saying that Mbatha also went inside the house with Botha?

MR DLAMINI: They went inside and I remained in the car.

MR SEMENYA: You deny that you had earlier said that it was only Botha who went inside the house?

MR DLAMINI: No. Please repeat your question.

MR SEMENYA: Did you say it was only Botha who went inside the house?

MR DLAMINI: The second time Botha got inside after Dr Asvat was killed, he went inside the house alone. That was
after the incident.

MR SEMENYA: Let me take you through the statements as you have made them.

MR VALLY: I am sorry to interrupt my learned friend. I am afraid there is a further statement which the witness made
on the same day he was arrested. So in addition to the statements I have referred to, there is another. We are just giving
a copy to Mr Semenya right now.

CHAIRPERSON: Mr Semenya do you need a few minutes to look at that, or do you have enough statements?

MR SEMENYA: I am sure I have enough statements for now, Chairperson.

CHAIRPERSON: Please proceed then.

MR SEMENYA: Do you remember being in a helicopter going to the Westville prison in Natal?

MR DLAMINI: We were not going to Natal. I was in Westville prison.



MR SEMENYA: Do you remember that occasion when you were taken to Westville prison?

MR DLAMINI: I was not taken to Westville prison, I was moved from Westville prison to Pretoria with Moodley and
Hesslinga.

MR SEMENYA: It is recorded here prisoner number 3585, that is yourself, right?

MR DLAMINI: Yes.

MR SEMENYA: Thulani Nicholas Dlamini was removed from Central prison to Westville prison Natal?

MR DLAMINI: No, something is not right there. I was in Westville prison in 1993. I was never removed from Central
prison to Durban.

MR SEMENYA: ... the prisoner indicated that he is willing to make a further statement concerning the death of Dr
Asvat?

MR DLAMINI: No, I had already submitted my statement, that was not showed to the police in Brixton, there was not
another statement. I was with Moodley, Moodley fetched me from Natal and took me to Pretoria in the Central prison.

MR SEMENYA: That he was taken to the surgery by Mbatha who was instructed by Jerry to go and kill the Doctor
Asvat?

MR DLAMINI: No, I refute all of that.

MR SEMENYA: ... but was taken there by Jerry a few hours and shown the place?

MR DLAMINI: No, Jerry never went with me to that place.

MR SEMENYA: Jerry was not present when the Doctor was killed?

MR DLAMINI: Yes, Jerry was not present.

MR SEMENYA: According to him the reason for his death was that he knew too much about the death of Stompie?

MR DLAMINI: I may not be able to explain many things as far as that is concerned, but the only thing that motivated
me was money.

MR SEMENYA: He informed me that Jerry was also involved with one other murder that he knows about and he is
willing to make a statement about this?

MR DLAMINI: That I don't know.

MR SEMENYA: So you don't know the other murder which Jerry is involved in?

MR DLAMINI: No. I don't know. I did say that I only met Jerry in prison when we were going to the hospital after we
had been tortured by the Protea police. I only met him in prison.

MR SEMENYA: In the statement you gave to the TRC, under paragraph 18, you say that the discussions that you had
with Mrs Mandela about the R20 000-00 was in December of 1988?

MR DLAMINI: As I said that that is the reason why I am here. I don't know the dates, I don't know any dates. It is been
quite some time that I have been arrested, so I wouldn't be in a position to remember everything.

MR SEMENYA: But do you confirm that you killed for R20 000-00?



MR DLAMINI: Yes.

MR SEMENYA: Weren't you angry that you didn't get your R20 000-00?

MR DLAMINI: Yes, I was angry to do a task and not get paid afterwards.

MR SEMENYA: ... a serious complaint to you that you had worked, now you are not even paid?

MR DLAMINI: Yes, I was troubled very much that I carried a mission on and I was not paid for it.

MR SEMENYA: ... prepared to talk to the Judge? You are still angry, am I right that your R20 000-00 is missing?

MR DLAMINI: When I was in the court of law, I was convicted by Mbatha's statement that he submitted to the police. I
had a State Attorney.

MR SEMENYA: When you were in front of the Magistrate, you were still angry that you did not receive your R20 000-
00?

MR DLAMINI: Even in front of the Magistrate, I never said much. I was not that much infuriated.

MR SEMENYA: ... that you didn't receive your R20 000-00?

MR DLAMINI: I was angry but that was my business, and it was within me but now I was being convicted for murder.

MR SEMENYA: Then why don't you tell the Magistrate - do you want me to finish my question first?

CHAIRPERSON: Could the witness just wait for the completion of the question, thank you.

MR DLAMINI: I am sorry, I am so fast.

CHAIRPERSON: Please go ahead Mr Semenya.

MR SEMENYA: Why don't you tell the Magistrate at that moment you are angry you didn't get your R20 000-00 that
you were promised this money by Mrs Mandela?

MR DLAMINI: The police were insisting on the robbery statement, I did not say anything in front of the Magistrate.

MR SEMENYA: Let me read you your cousin brother's statement. Do you know him quite well?

MR DLAMINI: Yes, not very well.

MR SEMENYA: Do you find him honest?

MR DLAMINI: I don't take him as an honest person. Only my siblings will I take them to be honest.

MR SEMENYA: Do you find your cousin brother honest, is my simple question?

MR DLAMINI: I will not say that because there is not anyone who is honest to me, even my girlfriend. I don't take my
girlfriend to be honest to me.

MR SEMENYA: ... who you consider to be honest?

MR DLAMINI: I wouldn't trust people of this world. As I said I don't trust anyone or consider any other people to be
honest.

MR SEMENYA: Nobody to you on this planet is honest? Or not even you is honest?



MR DLAMINI: I am honest to myself, not with others. I take myself to be honest.

MR SEMENYA: Your cousin brother says in one of the statements I am indeed responsible for murdering Dr Asvat. It
was under the circumstances described above and I am sincerely sorry and regret what I did. But I believed I was doing
it for the cause and to help people such as Mrs Mandela and our leaders to change the political order in South Africa.

Does this sound like him?

MR DLAMINI: You are referring to Mbatha?

MR SEMENYA: Did he display this type of political convictions whilst you knew him?

MR DLAMINI: The statement that was in the court of law, was with regard to the robbery.

MR SEMENYA: Is that your final answer to my question then?

MR DLAMINI: Yes.

MR SEMENYA: Do you recall you were visited by an Attorney Brian Currin together with another Attorney Jody
Collapin in prison?

MR DLAMINI: I will like to know who is that. No, I have never had such a visit.

MR SEMENYA: And they were at that time going throughout the country to help the prisoners with their amnesty
applications in lieu of the amnesty that was granted before the TRC Act? You refute that?

MR DLAMINI: Who ware those?

MR SEMENYA: Brian Currin and Jody Collapin?

MR DLAMINI: I did explain there that I did not know anything about Brian Currin.

MR SEMENYA: You were confronted by them that they had received an unsigned affidavit which suggests that your
conduct may have been political, you told them no, you are not willing to apply for amnesty because that story is not
true, you have not - to use your words - even met the lady.

MR DLAMINI: No, I never met her. I cannot claim I have met her when I did not.

MR SEMENYA: ... two Attorneys of the stature of Mr Brian Currin and Jody Collapin would decide to tell an untruth
about this?

MR DLAMINI: He doesn't know me. Brian Currin does not even know me, I never even spoke to him.

MR SEMENYA: When were you a member of the UDF?

MR DLAMINI: In 1982 I was still young, I was still a young boy then.

MR SEMENYA: You were just born in 1969, and in 1982 you were a member of the UDF?

MR DLAMINI: I was not an official member as such, but I would be a follower of UDF.

MR SEMENYA: Were you a member of the UDF?

MR DLAMINI: I was not a full member as such, I did not even have a card as such. But I was a follower of UDF.

MR SEMENYA: In your statement you say you know Maqina?



MR DLAMINI: Yes, I know Maqina.

MR SEMENYA: You just say no?

MR DLAMINI: I was still thinking, there are many people, even my inmates there in prison. You will have to explain to
me which Maqina you are referring to. Some of my inmates' names are Maqina, so I wouldn't know which one you are
talking about.

MR SEMENYA: In the statement you say the following "we then went to Diepkloof to see a person called Maqina at
Diepkloof hostel." Was he staying there, Maqina?

MR DLAMINI: No, he was not staying there.

MR SEMENYA: Mbatha I then spoke to Maqina, asking him to lend Mbatha a firearm as we were going to use it? You
deny this as well?

MR DLAMINI: Yes, I deny that.

MR SEMENYA: Can I just ask you to identify the signature on this statement and tell us if it is yours.

MR DLAMINI: This is my signature.

MR SEMENYA: ... pending your signature on this document?

MR DLAMINI: I signed after I submitted my statement. I was told to sign there. He told me to sign and I was so
confused, in a state of confusion at that time.

MR SEMENYA: ... your confusion which is apparent, were you forced to make this statement or not?

MR DLAMINI: Yes, that is how the whole thing was done. I was confused at the time because some things cropped up.
There was a journalist around and my name is all over the newspapers and that troubled me a great deal. And he
deceived me that he was coming from the TRC and yet he wasn't.

MR SEMENYA: How were you forced to sign the statement?

MR DLAMINI: He said now that I have already written the statement, I shall sign.

MR SEMENYA: ... no, I don't want to sign?

MR DLAMINI: The situation was just like that that I had to sign.

MR SEMENYA: What does that mean?

MR DLAMINI: I was in a state of confusion as to especially the way the things were happening.

MR SEMENYA: In the statement you go on and say but it did not say what we were going to do with it, Maqina then
gave Mbatha a 9 mm Star firearm. Did you see Maqina give ...

MR DLAMINI: No.

MR SEMENYA: It was a pistol. We then left and went to our hostel. We slept in the hostel on Thursday, is that also not
correct?

MR DLAMINI: No, that is not correct.

MR SEMENYA: And in the statement you are making numerous references to Jerry Richardson. You say now you did



not know him at that time?

MR DLAMINI: I will not lie about Jerry Richardson and claim I knew or I know Jerry Richardson. The first time I met
Jerry was in (indistinct), we were going to the hospital. Not that I knew him.

MR SEMENYA: Did you discuss your case with Jerry Richardson.

MR DLAMINI: No, I did not even discuss with Jerry anything, because we were tortured separately and we slept in
different places. We could only come together when we were taken to the hospital by the police.

MR SEMENYA: And you are saying on the third week, Maqina came to Kliptown and wanted his firearm from
Mbatha. Do you recall this?

MR DLAMINI: No. Maqina is not even here in Johannesburg. He is not even in Johannesburg, he is at home. How
would I say that about Maqina if he was not even here.

MR SEMENYA: I just want to finally put it to you the version that you were ever, ever at Mrs Mandela's house, it is a
lie.

MR DLAMINI: That is the truth and the only truth.

MR SEMENYA: Whilst in prison, have you made any efforts to ask Mrs Mandela to pay you your R20 000-00?

MR DLAMINI: No, I made no effort. The one that I was after was Botha Swala.

MR SEMENYA: When you are in prison, don't you try and write to Mrs Mandela, now really, it is eight years now, or
whatever the time, I want my R20 000-00 back, I want my R20 000-00?

MR DLAMINI: I did not even have her address, no details of her. I wouldn't have written to Mrs Mandela. The one that
I was always after was Swala. He is the one that I was after and I wanted him to give me money or get it.

MR SEMENYA: ... the one who owed you money was this Swala because even in your earlier statements and that of
Cyril Mbatha, the killing of Dr Asvat was a pure criminal conduct intended to rob him of money, what is your response?

MR DLAMINI: .. chance to escape. If it was robbery, Mbatha would have taken money because we had ample time.
That was not robbery.

MR SEMENYA: Mbatha tells us after the shooting you went inside too, is that right, to make sure that the Doctor is
dead?

MR DLAMINI: Yes, I did go inside. Yes.

MR SEMENYA: And you recall him trying to escape through the window?

MR DLAMINI: I was outside when he shot twice. I got inside and at the time when I was getting inside, he was already
laying down dead.

MR SEMENYA: Mr Dlamini, there is no connection whatsoever between yourselves and Mrs Mandela around your
killing of Dr Asvat?

MR DLAMINI: It is my first time to hear that from you.

MR SEMENYA: No further questions, thank you.

NO FURTHER QUESTIONS BY MR SEMENYA.



CHAIRPERSON: Thank you. Ladies and gentlemen, I am sure there are several of you who want to ask questions. May
I please remind you that you should state your name and who you represent for the record, thank you. Please go ahead.

MR KADES: Normal Kades appearing for the Asvat family. Mr Dlamini, you say in the statement submitted here this
morning that you were born in 1969 and you schooled at Ngoma where you completed standard 5?

MR DLAMINI: Yes, that is true.

MR KADES: Can you read and write English?

MR DLAMINI: Little bit, yes.

MR KADES: A little bit read or a little bit write, or a little bit of both?

MR DLAMINI: I can read English, but writing it, I can write it a little bit.

MR KADES: Can you read a newspaper in English?

MR DLAMINI: Yes, I can read a newspaper in English.

MR KADES: Now, you were arrested on the 17th of February of 1989, is that correct?

MR DLAMINI: Please repeat your question.

MR KADES: You were arrested on the 17th of February of 1989?

MR DLAMINI: Although I don't remember the date.

MR KADES: And you made a statement on that day, was that within hours of your arrest?

MR DLAMINI: Please repeat your question?

MR KADES: Was that within hours of your arrest?

MR DLAMINI: Yes. I was arrested the previous day and made the statement the following day.

MR KADES: Oh. Well the first statement I have is a statement dated the 17th of February 1989. In that statement you
implicate Mrs Mandela essentially the same story you told today.

MR DLAMINI: Yes.

MR KADES: And in the statement that you make thereafter, the statement that you make on the 18th of February, you
again implicate Mrs Mandela?

MR DLAMINI: Yes.

MR KADES: And you consistently as I understand, except for your court appearance, have consistently implicated Mrs
Mandela when you have made statements, is that correct?

MR DLAMINI: Yes, that is correct.

MR KADES: The R20 000-00 that you say was due to come to you, it was half to be paid to Mbatha and half was to be
paid to you, is that correct?

MR DLAMINI: That is correct.



MR KADES: And who was to collect the money from Mrs Mandela?

MR DLAMINI: All of us, including Botha was supposed to go fetch the money from Mrs Mandela.

MR KADES: Can you tell us a little more about Botha, where did you say he was killed, or where do you say he was
shot?

MR DLAMINI: I was already in prison and I heard from a person who visited me, that Botha was shot next to
Baragwanath and he died there.

MR KADES: And he died? And that was some time this year?

MR DLAMINI: Yes.

MR KADES: Thank you Mr Commissioner.

MR DLAMINI: Yes, it is this year, recently.

NO FURTHER QUESTIONS BY MR KADES.

CHAIRPERSON: Thank you, who is next? Nobody else? Yes please?

MS ?: Good morning, I am Nicole (indistinct) on behalf of Mr Mbatha.

CHAIRPERSON: Thank you.

MS ?: Mr Dlamini, just going back to Botha, you say in your statement that you met him at the club house at the hostel,
was that the first time you met him?

MR DLAMINI: That was not the first time I met him. I knew him from a distance. I used to see him.

MS ?: In your statement you also say that he was, he knew Mrs Mandela and members of the Football Club. In your
understanding how was he associated to Mrs Mandela?

MR DLAMINI: I wouldn't know because he used to travel a lot.

MS ?: But were you satisfied that he knew Mrs Mandela well?

MR DLAMINI: Yes, I was satisfied.

MS ?: When was the first time that the amount of R20 000-00 was mentioned to you and by whom was it mentioned?

MR DLAMINI: The first time it was Mr Swala and we even went to Mrs Mandela and I heard it myself, the R20 000-00
issue.

MS ?: Did he mention it to you at the club house at the hostel in that meeting that you had?

MR DLAMINI: He did mention something about money, but not the sum of money or the amount.

MS ?: Because in your statement you mention that he specifically said that you would be paid R20 000-00 and that was
at the hostel?

MR DLAMINI: He did talk about money, that it was a large amount of money, but never mentioned the sum of money
as to how much it was.

MS ?: Another question I have. I've got two statements here of yours. In the statement that Mr Miller led you on this



morning, you said that when you went to the house, the door was opened by an elderly lady, is that correct?

MR DLAMINI: Yes.

MS ?: However, in another statement you mention that it was opened by a young girl who spoke to you in Xhosa? What
is your comment on a young lady and an elderly lady?

MR DLAMINI: I think there is a misunderstanding there, it was an elderly lady who was speaking in Xhosa, not a
young girl.

MS ?: So this statement where it was a young girl, is incorrect then?

MR DLAMINI: Yes, that statement is incorrect, it is wrong.

MS ?: When you met Mrs Mandela with, according to you you were there with Botha and Mr Mbatha, what details did
she give you specifically about the job that had to be done? What did she tell you about this job that you were going to
get paid R20 000-00 for?

MR DLAMINI: When we arrived there inside the house, she said she trusted and hoped that we understand exactly what
we have to do from the guy that we were with because she knew him very well and said she hoped that we had every
information with regard to that.

MS ?: Did she give you every information with regard to that or was it assumed that you knew it all?

MR DLAMINI: She assumed that Botha had already given us all the details with regard to that issue. Because we
started while we were discussing the money issue.

MS ?: So, everyone was satisfied, Mrs Mandela at the meeting was satisfied that you knew all the details. You were
satisfied that you knew all the details and the only concern that you had was the financial issue?

MR DLAMINI: Yes. The prime thing was money and that is the very thing that motivated me.

MS ?: So you knew who you had to kill, did you know why you had to kill him?

MR DLAMINI: No. We did not know.

MS ?: So if I understand you correctly, you didn't have many details, you didn't know why you had to kill him, you
perhaps knew you were going to get a gun that you were going to kill him with and it wasn't clearly confirmed as to
what the actual reason was that you were going to kill him? You didn't, it was assumed that all the details had been
given to you?

With this in mind, with hardly any details, no promise of money being given to you, a woman that you say in your
statement you did not trust, you were quite prepared to go out and kill a man you didn't even know?

MR DLAMINI: Please repeat your question.

MS ?: With hardly any details, you say that you didn't know whether you were going to get paid properly, you didn't
trust Mrs Mandela, that financial issue hadn't been clarified, the details had been assumed. Mrs Mandela assumed you
knew who, what and why you had to kill. Maybe Mr Botha hadn't given you all the details correctly.

The details of a murder of a prominent man was going to take place and everyone was assuming details had been
clarified with everybody else, no no details had been clarified, you didn't have any promise of getting paid, you didn't
trust this woman and yet you were quite prepared to go kill a man for no reason. No reason had been explained to you?
Do you understand?

MR DLAMINI: Yes, I understand. May I answer?



MS ?: Please.

MR DLAMINI: The thing that attracted me was money, and motivated me was money as I was unemployed at the time.
All the other details did not very much matter to me because I did not know ... (intervention)

MS ?: It was alright to go kill a man then?

MR DLAMINI: Please repeat what you have just said?

MS ?: So you were quite prepared to go kill a man for R20 000-00 even if you didn't know if he was a good man or a
bad man? The motivation was R20 000-00?

MR DLAMINI: Yes, that is correct.

CHAIRPERSON: I wonder if you could start finishing up please, I think you have made your point.

MS ?: Who was it that was supposed to go and identify himself or register at the Doctor's surgery?

MR DLAMINI: It was Mbatha.

MS ?: According to Mr Mbatha's statement, he says that you asked him to do him a favour and he asked you to go inside
and book for him?

MR DLAMINI: Yes, that is true.

MS ?: Were you meant to book initially and then you asked Mr Mbatha to book for you instead?

MR DLAMINI: Yes.

MS ?: Why?

MR DLAMINI: It is because I did not have an ID.

MS ?: According to Mr Mbatha, neither did he. Did you know that you had to give a thumb print?

MR DLAMINI: I was not aware of that.

MS ?: I have no further questions.

NO FURTHER QUESTIONS BY MS ?.

CHAIRPERSON: Thank you very much. Mr Richard?

MR RICHARD: Thank you Mr Chairman. One question. You have already given evidence that Mr Richardson was not
involved at any stage in the commission of this offence. Is that correct.

MR DLAMINI: That is correct.

MR RICHARD: And any suggestion to the contrary is rubbish, is that also correct?

MR DLAMINI: Yes, it is correct.

MR RICHARD: Nothing further, thank you.

NO FURTHER QUESTIONS BY MR RICHARD.



CHAIRPERSON: Thank you. Mr Miller?

MR MILLER: Nothing further, Deputy Chairperson.

CHAIRPERSON: Mr Vally?

MR VALLY: Nothing further Chairperson.

CHAIRPERSON: Thank you very much for your, I beg your pardon. I wish I could see the panellists, like I can see the
rest of you. I was hoping to avoid them - not really. There are some questions now from the panel I assume. If I am
going to start from that side, Dr Mgojo?

DR MGOJO: Thank you Deputy Chairperson, I would like to ask my question in Zulu because these statements are
confusing Thulani Dlamini. I do trust and hope that you understand what I mean when I say they are confusing.

What I don't understand is that the only reason why you wanted and agreed to murder a person that was not known to
you, for money, is that so?

MR DLAMINI: Yes.

DR MGOJO: If it was said that the person who was supposed to be killed, was your brother, what would you have said?

MR DLAMINI: What attracted me as I said, was money, as I was unemployed at the time.

DR MGOJO: To the extent that you agreed to kill a person that was not known to you?

MR DLAMINI: Yes, I told myself that when that person is being identified to me to kill, I will kill.

DR MGOJO: You mean any other person that you would have been shown?

MR DLAMINI: Yes.

DR MGOJO: It is apparent that you got a firearm. Did you ever use a firearm before?

MR DLAMINI: Yes, I was taught by one of the people.

DR MGOJO: When did that person teach you?

MR DLAMINI: In 1987.

DR MGOJO: You arrived here knowing how to use the firearm?

MR DLAMINI: I learnt how to operate the firearm in 1987 and load it with ammunition.

DR MGOJO: Where in Ngoma or here?

MR DLAMINI: At home.

DR MGOJO: I am referring to what I heard you say because you are talking in Zulu and I understand Zulu because I am
a Zulu. You say the motivation factor here was not only money but you trusted also Botha. You trusted Botha and how
long had you known Botha?

MR DLAMINI: I knew Botha since I was a young boy.

DR MGOJO: You trust him even to date?



MR DLAMINI: You mean Botha? I don't trust him since that incident.

DR MGOJO: You went on ahead and said you were not quite used to Mbatha?

MR DLAMINI: Yes, I wasn't.

DR MGOJO: Why was that?

MR DLAMINI: We were not quite close, I knew him from a distance.

DR MGOJO: By the way remind me about Mbatha, do you have one mother or are your mothers' sisters?

MR DLAMINI: Yes, our mothers are sisters.

DR MGOJO: They come from one home?

MR DLAMINI: Yes, they come from one home and they were born of one woman.

DR MGOJO: According to what you think, you killed Dr Asvat and ran away. Who else saw you?

MR DLAMINI: According to the testimony that was rendered in a court of law, a certain young girl saw us, identified
us, saw us when we were running away.

DR MGOJO: Do you know her?

MR DLAMINI: Yes, I still remember her a little bit, it was Veronica Hlatwayo.

DR MGOJO: She is the one who saw you?

MR DLAMINI: Yes, she saw me. She did not know Mbatha.

CHAIRPERSON: Mr Mgojo, are you nearly finished?

DR MGOJO: My last and final question. You were talking about Maqina. Maqina lives at home, but not here in
Johannesburg. At the time that Maqina went to Mbatha to claim for his gun, where was that happening?

MR DLAMINI: That I don't know.

DR MGOJO: But you signed, let me read from your statement on the 30th of July 1995. There is your signature there,
the third paragraph from the bottom reads it is on the 3rd that Maqina came to Kliptown and wanted his firearm from
Mbatha. Mbatha gave him his firearm, we had a few drinks together. A while later we were arrested. Is it true that you
were arrested here in Johannesburg?

MR DLAMINI: Maqina is not here.

DR MGOJO: Is it true or is it correct that you were arrested here in Johannesburg?

MR DLAMINI: We were arrested in Marafe the two of us, there was not that person.

DR MGOJO: Now according to this statement this is what has been said and you signed it, who wrote that statement?

MR DLAMINI: I don't know.

DR MGOJO: But there is your signature there?

MR DLAMINI: This is why I keep reiterating the fact that there are so many statements that were shown to me and they



added their own versions.

DR MGOJO: You kept signing all the statements yourself?

MR DLAMINI: Yes.

DR MGOJO: Thank you Mr Chairman.

CHAIRPERSON: Thank you Dr Mgojo. Yasmin Sooka?

MS SOOKA: Mr Dlamini, I counted you made a statement on the day you were arrested, the next day you made another
statement, is that right? You made one first to Van Zyl and the next day you made one to Mr Zeelie, is that right? You
can't remember?

MR DLAMINI: No, I can't remember.

MS SOOKA: In your first statement you made, you mention somebody called Johannes. Why did you mention a
Johannes and who was Johannes?

MR DLAMINI: I don't know Johannes.

MS SOOKA: So why did you put his name in your statement?

MR DLAMINI: This is why I explained that I don't know Johannes. I was arrested with Mbatha.

MS SOOKA: When you went to court, did someone represent you like Mr Miller is representing you now?

MR DLAMINI: I had a State Attorney who was representing me.

MS SOOKA: Did you tell him that you had made two statements to the police already?

MR DLAMINI: I made one statement, I only submitted one statement in Brixton. There is no other place where I have
submitted my statement.

MS SOOKA: Did you tell your State Attorney that you had made a statement?

MR DLAMINI: We did not understand each other with my Attorney, because I said he should show me or take out the
statement first from the Brixton police station and said I should leave that statement alone, I should forget that. I said I
cannot be able to go on and testify about things that I don't know.

MS SOOKA: Did you tell the Judge in the Supreme court that you had made a statement to the Brixton police where
you told them that you had been asked to kill Dr Asvat for money and that you had been instructed to do so by Mrs
Mandela? Did you tell the Judge that?

MR DLAMINI: As I explained, I did not even say anything in front of the Judge at the Supreme court. I was only
convicted on a different matter. They just said I shall say whatever I wanted to say.

MS SOOKA: Isn't it true that you killed Dr Asvat for money and not because of any political reason? It was for the
money alone?

MR DLAMINI: Yes, it was for the money alone.

MS SOOKA: So there is no political motive associated with that act?

MR DLAMINI: It was not politically motivated. I was an IFP member.



MS SOOKA: Tell me, in the statement that you gave to our investigators, at paragraph 59 it says, in 1996 Mr Moodley
came back to inform me that Botha Swala had disclosed in his statement that the two firearms I spoke about in my
statement, were in possession of Maqina.

Did Mr Moodley tell you that?

MR DLAMINI: No.

MS SOOKA: So why is that mentioned in your statement? Did Mr Moodley ever tell you that he went to meet Swala
Botha and that he took a statement from him?

MR DLAMINI: I disliked Mr Moodley at that time, I did not even want to see him or have anything to have with him
since they electrocuted me.

MS SOOKA: So what is in this statement is not true? You don't know whether Mr Moodley took a statement from
Swala Botha?

MR DLAMINI: No.

MS SOOKA: Thank you.

CHAIRPERSON: Thank you. Mrs Mkhize?

MS MKHIZE: Mr Dlamini, just a few questions just to straighten up your record because you tell us you were made to
submit many statements. You say you used to be a UDF follower in Nongoma or a sympathiser. At the time the UDF
was not existing, can you explain or shed more light?

MR DLAMINI: There were people that arrived from (indistinct) and various places and I was a person who used to
follow.

I used to be a person who sympathise with the UDF group and there was one boy who joined UDF from Umlazi and he
tried to form UDF in the area and he had no membership cards and we were quite a group of school boys and we liked
UDF.

MS MKHIZE: Do we agree about the fact that the UDF was not existing at that time?

MR DLAMINI: Yes, the boy came and he said he was UDF and he wants to form UDF.

MS MKHIZE: And about Nongoma, Nongoma was predominantly Inkatha area.

MR DLAMINI: That place is quite big. Very much massive and there were many different groups.

MS MKHIZE: You say you lived in Mzamomhle and quite a number of your friends were ANC members? Was there an
ANC organisation at the hostel or were many of the ANC hostel dwellers?

MR DLAMINI: No, I had many friends from the location, not from the hostel.

MS MKHIZE: I thought you said you did not know the location very well, or the sections very well?

MR DLAMINI: Yes, that is true. They used to come and visit me at the hostel.

MS MKHIZE: In the other statement, you make mention of something else. I don't know, maybe this one is this
morning's statement.

The point of departure is it is not true that I met Jerry Richardson prior to the incident which I am about to describe?
You say from the statement that we had yesterday Botha talked and they looked as if they were friends, or they were



used to each other?

MR DLAMINI: That is not true.

MS MKHIZE: So the other one, it was not submitted by you?

MR DLAMINI: Yes, they just wrote their own version, especially Moodley. Moodley wrote so many statements that I
did not know because he wanted us, myself and Jerry to appear as if we knew each other, that was his problem.

MS MKHIZE: From your opinion could it be that Mrs Mandela was careless about the fact that she spoke to you about
murder and not even knowing you very well and coming from a different political organisation also?

MR DLAMINI: Yes, she was careless in that regard, but Botha Swala was the cause of it.

MS MKHIZE: What do you mean?

MR DLAMINI: I may not explain much, but since I was attracted and motivated by money, I did not even know as to
which political organisation she belonged to.

CHAIRPERSON: Dr Randera?

DR RANDERA: Mr Chairperson, three short questions, I promise you.

CHAIRPERSON: No speeches?

DR RANDERA: I promise. Mr Dlamini, I know you said earlier on that you have difficulty being honest with other
people but yourself to Mr Semenya. Now I want you to please try and be as honest with us as possible and don't feel
under pressure.

MR DLAMINI: Yes.

DR RANDERA: I am going to work from the statement you gave to the TRC, because there are too many statements. I
am going to work from that one. You say in your statement to us that the first time you went to Mrs Mandela's house,
was sometime in December 1988?

Now I know that it is very difficult to remember exact dates, but December is a very important time. The one thing
everybody remembers is Christmas, am I right or wrong?

MR DLAMINI: Yes, we always remember December.

DR RANDERA: Okay, now was it before Christmas that you went to Mrs Mandela's house or after Christmas that you
went to Mrs Mandela's house?

MR DLAMINI: I am not in a position to say whether it was before or after Christmas.

DR RANDERA: But you are sure it was in December?

MR DLAMINI: That is why I am explaining that.

DR RANDERA: Okay, let me move on. Mr Dlamini, again in your statement to the TRC, you say you met Mr
Richardson and Mr Swala in 1987 already?

MR DLAMINI: No.

DR RANDERA: Okay, let me ask anyway seeing that - have you ever worked for the police yourself, have you ever
been an informer or have you worked for the police?



MR DLAMINI: No, I have never been an informer, police informer.

DR RANDERA: Okay, my last question and I want to take you to the day that you went and killed Dr Asvat. Now, I
know the area where the surgery is. If I remember that area behind the surgery, at that time, it was mainly open veld. On
the other side is old Potchefstroom road and very close by is a police station.

What I am trying to understand is that you are going to this house, you are wanting to kill this man knowing full well
that the area is not somewhere you can just disappear into, you don't have a car when you go to the house. A few
questions I want you to answer. One is have you killed people before?

MR DLAMINI: No, I had never killed anyone before.

DR RANDERA: Number 2, given all the confusing statements you have made, is it possible that somebody else said
they are going to pay you, either another political organisation or some other grouping to kill Dr Asvat?

MR DLAMINI: No.

DR RANDERA: Thank you.

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Mr Chairman, I have now since read the statement we were given this morning. May I just put one
aspect of that statement to the witness?

CHAIRPERSON: Please go ahead.

MR SEMENYA: The statement which you purportedly made on the same day of your arrest reads as follows. It is in
Afrikaans I will try to translate it. Johannes knows my reputation as a man who can shoot very well with a firearm.

He heard from other people that I was very much involved in tribal wars in Mahlabatini.

MR DLAMINI: That is not true.

MR SEMENYA: Where would the police on the day of your arrest get this information from?

MR DLAMINI: They would have to explain that.

MR SEMENYA: Who?

MR DLAMINI: I am talking about the police. There are many things that are in that statement like Johannes that I bear
no knowledge of.

MR SEMENYA: No further questions, thank you.

NO FURTHER QUESTIONS BY MR SEMENYA.

CHAIRPERSON: Thank you very much Mr Thulani Dlamini. Thank you very much for appearing before the
Commission. You have had a lot of questions. I hope you are feeling all right and we ask you now to stand down. Thank
you very much.

WITNESS EXCUSED.

CHAIRPERSON: We will now adjourn for a very short tea break. Could we be back by ten past eleven thank you.

COMMISSION ADJOURNS



ON RESUMPTION:

CHAIRPERSON: The following witness is Mr Gift Ntombeni.

MR UNTERHALTER: Chairperson, I could probably lead this witness if it is necessary?

CHAIRPERSON: Thank you very much Mr Unterhalter. Mr Ntombeni, thank you for coming. I think it will be
advisable to use the earphones. Can you hear my voice coming through?

I must apologise to you on behalf of the Commission for keeping you waiting for so long. I am sorry about that. I know
it is not easy to wait your turn, but we have had a lot of other people that we had to listen to as well.

GIFT NTOMBENI: (sworn states)

CHAIRPERSON: Mr Unterhalter?

MR UNTERHALTER: Mr Ntombeni.

CHAIRPERSON: Please I am so sorry, if you wouldn't mind going again and stating your name.

MR UNTERHALTER: It is David Unterhalter, I have been asked by the Commission to lead this witness' evidence.

CHAIRPERSON: Can we have order so that we can hear the leading of evidence and the replies of the witness, thank
you.

MR UNTERHALTER: Mr Ntombeni, you were born in 1972, is that correct?

MR NTOMBENI: That is correct.

MR UNTERHALTER: And in 1988 you were 16 years old, is that correct?

MR NTOMBENI: That is correct.

MR UNTERHALTER: Could you tell the Commission in 1987 of your involvement with the formation of the Mandela
Football Club?

MR NTOMBENI: There was a conflict within the youth league and Mama Winnie came to intervene and create some
peace within the youth league. We went to her place and held this meeting. We came to an agreement that we should
create peace.

She invited us to stay over at her place. She said we were welcome to stay at her place. There was Bonawege, but he is
now late. Bonawege came with a plan that instead of just loitering around the streets, we should form a football club so
as to keep ourselves busy and we told him that we were going to approach Mama with that idea that we wanted to open
up a football club.

We met Nomzamo and Nomzamo told us she was going to help in any manner that she could, that is how the Mandela
Football Club was formed. We started playing soccer and we were training, we got ourselves a coach, Jerry Richardson
and he came to coach us.

The first club that we played with was the Brothers Football Club and we went on to play with the Sawelo Club.

MR UNTERHALTER: Now, was the club then formed with the blessing of Mrs Mandela?

MR NTOMBENI: That is correct.

MR UNTERHALTER: But the club did not only play football. Could you tell us what they club did in respect of



disciplining members of the community?

MR NTOMBENI: We used to assault the people in that yard and Zinzi was present as well as Nomzamo. At times she
wasn't there, she had gone to school and we would go out looking for the culprits and assault them.

MR UNTERHALTER: Who were these culprits that you are referring to and what had they done?

MR NTOMBENI: The first one was Mkosana. Mkosana was arrested with the number plates of the cars that were there
and we asked him as to where he got this number plates of the cars. He explained that he used to take number plates, it
was his hobby, and he was suspected of being an impimpi. He couldn't just go around writing the car plates of each and
every car. That is how he got to be assaulted.

MR UNTERHALTER: And am I correct in saying that the form of discipline was assault?

MR NTOMBENI: Yes, that is correct, we assaulted these people and we would torture some and burn their feet. Some
we would inscribe or write them using some plastic utensils. It is not clear this aspect, that is how we tortured them.

Like the other two, we inscribed ANC. Zinzi was the first one to inscribe the ANC letters on the other one's chest as
well as the back. After assaulting them, we would chase them out of the yard.

MR UNTERHALTER: At this time, did Mrs Mandela know of these assaults that you were carrying out with members
of the football club?

MR NTOMBENI: Yes, she knew very well.

MR UNTERHALTER: Did she participate in any of these assaults?

MR NTOMBENI: Yes, I could say that she used to take part because she is the one who usually starts the assault, then
we would all follow.

MR UNTERHALTER: Am I correct in saying that you left the football club as a member, in about January 1988?

MR NTOMBENI: Yes, that is correct.

MR UNTERHALTER: And under what circumstances did you leave the club?

MR NTOMBENI: There was a disappearance of Sizwe Sithole's brother. His name was Sinet and we discovered his
body next to the river, he had been killed. And this effected me, I went to Sizwe and I told Sizwe. Sizwe asked me as to
why I was crying. I told him that we got Sinet's body next to the river.

And Zinzi was furious with me, she asked me why I told Sizwe that Sinet had died. She asked me as to where I got the
right to divulge such information and she said to me I was an impimpi. I realised that I was no longer safe in those
premises as well as a member of the football club.

MR UNTERHALTER: And so you left?

MR NTOMBENI: That is correct.

MR UNTERHALTER: Were you approached by Sizwe or any other members of the club and threatened thereafter?

MR NTOMBENI: Yes. Sizwe together with Lukhile got to Ethel Ngobesi's place where I used to go. It was at night and
he said he wanted to see me outside. I went with him outside. He said he was looking for Tholi. I told him that Tholi and
Lerothodi had gone up and he said I should go with him, but I refused.

He said he knew about the night vigil that I was going to go to, but he was looking for Tholi and I should help him look
for Tholi and he pointed the firearm at me and forced me to go with him. And we went with him because he pointed a



firearm at me. He said I should get into Tholi's place and look for Tholi.

They said Tholi had just gone out. We went further down the street to Nhlongo's place. We got Lerothodi and Tholi.
They fought, there was an altercation of sorts. Sizwe was fighting Nqlanqla. They wanted to get a firearm, that is Jabu's
firearm.

Tholi took the gun that was from Nqlanqla and gave it to Sizwe and Tholi went further down leaving us at Nhlongo's
place. And when we got to a certain place, we saw Lerothodi and I told him that they were looking for Tholi was shot.

And as we were running, we saw the micro bus, (indistinct) and Zinzi as well as Shoes were inside the micro bus, that is
Mrs Mandela's micro bus.

MR UNTERHALTER: Who shot Tholi?

MR NTOMBENI: It was Sizwe.

MR UNTERHALTER: Now, after this incident, were you approached again by members of the club?

MR NTOMBENI: Winnie came to me on a Sunday. She told me that she was from Cape Town and she wanted to know
as to who issued the order for Tholi to be killed. She called me to Tholi's place.

He said we did not know. Then he said Gift was there. I was taken by Sizwe to that place. Then she left us there.

MR UNTERHALTER: I see. Were you approached by two members of the club, Shoes and Sipho, at any point and
asked to come to Mrs Mandela's office?

MR NTOMBENI: Yes, we were at the swimming pool, that was myself and Lerothodi, when we got to the swimming
pool Shoes and Sipho came and said Nomzamo was calling us, she wanted to see us at the office and we went to the
office.

When we got to the office, she said yes informer?

MR UNTERHALTER: Sorry, who are you referring to? Is that Mrs Mandela?

MR NTOMBENI: It is Nomzamo.

MR UNTERHALTER: Oh, I beg your pardon.

MR NTOMBENI: From there she told Shoes to put us into a car and take us to Diepkloof and at that stage Lerothodi
Ikaneng ran away and I was left with this gang.

They took me to Diepkloof. I got Tholo and Biza who were busy being assaulted and I was also assaulted at that stage.

MR UNTERHALTER: Who assaulted you?

MR NTOMBENI: I was assaulted by Guy Boy as well as Sledge. I don't remember the other ones who assaulted me, but
there were a lot of them who were assaulting.

MR UNTERHALTER: Can I just for the sake of clarity, you were taken to the office and it was said that you were an
informer. Who said to you that you were an informer, who accused you of being an informer?

MR NTOMBENI: Winnie Mandela said I was an informer.

MR UNTERHALTER: Now, after you were assaulted at the house, what happened to you, were you let go after that
incident?



MR NTOMBENI: We stayed there for four days so that we could recover and we should not be discovered that we had
been assaulted.

MR UNTERHALTER: Did you see Mrs Mandela in the course of those four days?

MR NTOMBENI: Yes, she was present. She would just go to the office and come back in the evening, or late afternoon.

MR UNTERHALTER: Did she know that you had been assaulted?

MR NTOMBENI: Yes, she knew because she used to start the assaults. Even at the office, she assaulted us and when
we got to the room, that is called Fish Oil, she assaulted us.

MR UNTERHALTER: Now, after you left Mrs Mandela's house, were you approached again by Modondo and Katiza
Cebekhulu about an attack on Sibusiso Chili?

MR NTOMBENI: Yes, Katiza Cebekhulu together with Zakhele Mbatha and Maxwell Modondo came to us. They said
we should go. I asked them as to where we were going to and they said it is (indistinct) that is Sibusiso Chili. I asked as
to what we were supposed to do. They said they had got an order from Mama that (indistinct) should be killed. I refused
to go with them and I met Todo.

MR UNTERHALTER: Who is Todo?

MR NTOMBENI: I do not know Todo's real name. We used to refer to him as Todo. Then I told Todo that they were
going to attack (indistinct) place only to find that Todo had gone earlier on to tell the family of Sibusiso Chili that there
was going to be an attack.

MR UNTERHALTER: And what happened next?

MR NTOMBENI: Killa came back running to tell me that Maxwell had been arrested. He said that he had been
apprehended by the other members of the football gang.

We went down, he showed me a suitcase in which there was a gun that he had had earlier on.

MR UNTERHALTER: Do you know what happened to Maxwell Modondo?

MR NTOMBENI: Yes, I saw him. He was laying on the ground and at the time Winnie Mandela arrived together with
Morgan.

MR UNTERHALTER: How did she arrive?

MR NTOMBENI: She was driving a red Audi. She just looked and drove by.

MR UNTERHALTER: Did she look at Modondo's body?

MR NTOMBENI: She never got out of the car, she just looked at him whilst she was inside the car, she sort of drove by,
but she did look at him.

MR UNTERHALTER: Do you know anything about the attack upon Dudu Chili's house?

MR NTOMBENI: No. That day I wasn't there. I had been arrested at the Protea police station.

MR UNTERHALTER: Why were you arrested?

MR NTOMBENI: I do not know, they just took me and arrested me. They later released me on that very same day.

MR UNTERHALTER: In 1992, you left South Africa for Uganda, is that correct?



MR NTOMBENI: Yes, that is correct.

MR UNTERHALTER: Why did you leave the country?

MR NTOMBENI: Nomzamo had actually bought people to kill me, that is the boy that I was with at the Unit.

MR UNTERHALTER: Who are you referring to?

MR NTOMBENI: Winnie Mandela hired an assassin with whom I was sharing some residence and she said that I was
an informer, I was going to sell the whole group out so I just deserved to be killed.

MR UNTERHALTER: Now, have you seen Mrs Mandela since that time?

MR NTOMBENI: Yes, on the 23rd it was on a Sunday, she sent ... (intervention)

MR UNTERHALTER: Sorry, can I just get the date from you please. You say on the 23rd, which month and which
year?

MR NTOMBENI: On the 23rd of November 1997. She sent Jakes Mgojo to come and fetch me. Mgojo didn't tell me
straight that I was being sought after by Winnie, but he only told me when we were approaching Mandela's place and
said Mrs Mandela was sick.

She asked me as to whether I was going to testify at the Truth Commission. I told her yes, I was going there and she
asked me as to with who was I going to testify. I counted the names of the people and she said I should go and call these
people, but Morgan refused to go there. We went back and told Winnie that Morgan had refused to come. She said we
should wait, she was still busy with her Attorneys.

MR UNTERHALTER: Did she say anything to you as to whether you should or should not testify before the Truth
Commission?

MR NTOMBENI: No,she just said I should wait and I told her that I wanted to go. Mgojo went back and I also went
back.

MR UNTERHALTER: Did you consult with any of her legal advisers, Mrs Mandela's legal advisers or not?

MR NTOMBENI: No, I didn't.

MR UNTERHALTER: Can I ask you just a few supplementary questions. Were you subpoenaed to come and give
evidence before the Truth Commission?

MR NTOMBENI: Yes, I did get a subpoena, although it didn't have my surname on it.

MR UNTERHALTER: You have made reference to a person called Todo, could that person be Jacob Todo Mahope?

MR NTOMBENI: Yes.

MR UNTERHALTER: And lastly, do you know whether there are any family links between Zinzi Mandela and Sizwe
Sithole?

MR NTOMBENI: Yes, I do.

MR UNTERHALTER: What is that link?

MR NTOMBENI: Sizwe is Zinzi's daughter's father, Bambatha.

MR UNTERHALTER: Thank you Mr Chairman.



NO FURTHER QUESTIONS BY MR UNTERHALTER.

CHAIRPERSON: Thank you very much. Mr Vally?

MR VALLY: Thank you Mr Chairman. Mr Ntombeni, the last time we called you to give evidence, you heard Mr
Semenya objecting. He alleged that we had bribed you, is there any truth in this allegation?

MR NTOMBENI: No, there is nothing of that sort.

MR SEMENYA: Chairperson, maybe for correctness, I communicated to the TRC that I have information that the
witness has been offered money. I didn't make the allegation that the witness was bribed. To put it at that level would
mean that I am making the allegation, I communicated an information which was given to me. To me those are two
different things.

CHAIRPERSON: Thank you Mr Semenya.

MR VALLY: And he is correct, I also have to record that we have yet to get Mr Semenya to prove this but the witness
will be under cross-examination by Mr Semenya. I am sure he could put it to him.

You are presently under the witness protection of the TRC, is that correct?

MR NTOMBENI: That is correct.

MR VALLY: Just some of the statements you have made when you were led by your Advocate, I want to ask you about
the incident where you refer to I think you said Zinzi carved certain letters into someone's chest? Do you recall that?

MR NTOMBENI: Yes, I do. I was present on that day.

MR VALLY: Can you tell us where this happened?

MR NTOMBENI: It happened at the shack, the shack that we called Lusaka within Mrs Mandela's yard.

MR VALLY: Do you recall who the people were who these things were done to?

MR NTOMBENI: No, I don't remember the victim.

MR VALLY: If I refer to the Makanda brothers, do that ring a bell at all?

MR NTOMBENI: I don't remember them.

MR VALLY: Do you recall a criminal case which followed in which Mr John Morgan, Mr Absolom (indistinct) and Mr
Isaac Maroho were charged for this incident?

MR NTOMBENI: Yes, I remember very vaguely.

MR VALLY: Let's just go on to another question. You have mentioned a few times the name Nomzamo, who are you
referring to?

MR NTOMBENI: It is Mrs Madikizela-Mandela.

MR VALLY: You also talked about the whole situation regarding complaints being brought to Mrs Madikizela-
Mandela's house. There has been an interview with a Mr Lerothodi Ikaneng, a radio interview.

He stated that people would come to Mrs Madikizela-Mandela's house with various complaints or accusations and these
would be reported to the boys at the gates who would report them in the book. Do you have any knowledge of this?



MR NTOMBENI: Yes, I do have knowledge of that.

MR VALLY: Is it true that these accusations were recorded in a book?

MR NTOMBENI: Yes, that is true.

MR VALLY: What would happen thereafter?

MR NTOMBENI: Then we would go out and hunt that person down.

MR VALLY: And what would happen after that?

MR NTOMBENI: If we get those persons or that person, we would bring them back into the yard, and we would start
assaulting them and disciplining them.

MR VALLY: Was Mrs Madikizela-Mandela present at these assaults?

MR NTOMBENI: Yes, she would be present.

MR VALLY: Would she participate in these assaults?

MR NTOMBENI: Yes, she would assault some and she didn't assault others.

MR VALLY: Do you know what Shoes' real name is?

MR NTOMBENI: No, I do not.

MR VALLY: Do you know the name Ronnie Sikokone?

MR NTOMBENI: No, I don't recall that name.

MR VALLY: You mentioned that you were contacted by Mgojo and that is not the Rev Dr Mgojo, who contacted you
after you had been subpoenaed to give evidence here before us. Did you see him at this hearing on any of these previous
days?

MR NTOMBENI: Yes, he is present.

MR VALLY: Is he present today?

MR NTOMBENI: Yes, he is.

MR VALLY: Can you see him from where you are?

MR NTOMBENI: No, I think he is outside, I can't see his face.

MR VALLY: Let's go on. Regarding the incident of Maxwell Modondo where you stated that Mrs Madikizela-Mandela
came by, I believe you said it was in a red Audi, the scene where the body of Maxwell Modondo was. Do you recall
your evidence there?

MR NTOMBENI: Yes, I do.

MR VALLY: I want to read to you what Mrs Madikizela-Mandela said about this incident when we asked her about it at
the second Section 29 inquiry, page 151. I will read you the questioning as well as the answer.

On this occasion Mr Pigou was asking the questions. Mrs Madikizela-Mandela, the transcript into the State versus
Ikaneng case, the murder of Maxwell Modondo, one of the State witnesses only named as witness B, says that shortly



after the murder of Modondo his body was moved across to the other side of the street by Sibusiso Chili and that when
the body had been moved across there, while people was still standing around, he saw you in a vehicle looking at the
scene at what was there. This is may I remind you, a State witness against the murderers of Mr Modondo. This sight of
you in a vehicle is repeated by Mr Sibusiso Chili who was accused 6 in that case. Were you at all present after the
murder of Maxwell Modondo at the scene, did you see his body? Mrs Madikizela-Mandela's response, that is absurd Mr
Chairman. I am sure you can spend a lifetime going through the court files, getting all sorts of versions of all sorts of
things that was said about me, at all sorts of trials.

Mr Pigou, no but the relevance of this particular viewing of yourself and testimony given under oath by Defence witness
and a State witness is that you were there. Mrs Madikizela-Mandela, that is absolute rubbish Mr Chairman. Mr Pigou,
thank you. Mrs Madikizela-Mandela goes on, all sorts of versions were given under oath by the apartheid. Mr Pigou, we
are talking about this specific case, we are not talking - there are lots of interruptions -and then Mrs Madikizela-
Mandela goes on, there is absolutely nothing new in what you are telling me, it is absolute nonsense.

Finally, and I ignore the interventions, Mrs Madikizela-Mandela ends of by saying I was nowhere near that scene, it is
the first time I am hearing from you.

So Mrs Madikizela-Mandela very strongly denies that she was on the scene, what is your response to her denial?

MR NTOMBENI: I saw her personally because I was approaching from Lerothodi's place and I identified the car in
which she was driving, a red Audi.

MR VALLY: Let's go on. Did you personally witness Tholi, I believe his surname is Dlamini, being shot by Sizwe
Sithole?

MR NTOMBENI: Yes, I was present when Tholi Dlamini was shot by Sizwe Sithole.

MR VALLY: My final question is, have you at any stage made a statement to the police about any of these incidents
that you have witnessed and you are giving evidence to us today about?

MR NTOMBENI: No, I never submitted any statement except for Tholi's statement.

MR VALLY: Did you make a statement to the police saying that you were an eyewitness to the murder?

MR NTOMBENI: Yes, I did submit a statement to that effect.

MR VALLY: Were you ever called by police to give evidence at all in any matter relating to Tholi's death?

MR NTOMBENI: No, I was never called.

MR VALLY: Did you volunteer to make the statement or did police come to you to take a statement from you?

MR NTOMBENI: No, they came to me and they said I should submit a statement, I submitted the statement.

MR VALLY: Did they ever come and talk to you again, after you had made a statement to them?

MR NTOMBENI: No, they never came.

MR VALLY: Do you remember which policeman took a statement from you?

MR NTOMBENI: I do not remember the name of the policeman, but I do remember the face and I can easily identify
him, should I see him.

MR VALLY: You didn't happen to see him giving evidence at our hearing in the last week?

MR NTOMBENI: No.



MR VALLY: Thank you very much, that is all.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: Chairperson, can I ask that my cross-examination of this witness stand a little down, two minutes ago I
have just been given a statement? I would like to look at that statement and be able to confront this witness with certain
things that appear in that statement.

CHAIRPERSON: Mr Semenya, is that the statement by Absolom Dumisani Ddonsela?

MR SEMENYA: That is correct Chairperson.

CHAIRPERSON: Would you like a short adjournment? Let's make it three minutes, you can read fast.

COMMISSION ADJOURNS

ON RESUMPTION

CHAIRPERSON: We have lost 21 of these and they are totally useless outside of this hall. If you want a keepsake or
memento, pick some grass or the leaf off a flower, anything you like, but please could we have these back again. Those
of you who had taken them by mistake, and please again make sure that when you leave for lunch today, that you leave
them on the seat.

It is very expensive to replace, they are useless outside, please make sure you bring them back.

Mr Semenya?

MR SEMENYA: Thank you Chairperson. Sir, do you still have a copy of your subpoena?

MR NTOMBENI: No, I don't have it with me, but it is there at home.

MR SEMENYA: Would you be able to bring it for us tomorrow?

MR NTOMBENI: Yes.

MR SEMENYA: Whose name appears on that subpoena?

MR NTOMBENI: The name is Gift.

MR SEMENYA: I beg your pardon?

MR NTOMBENI: The name is Desmond?

MR SEMENYA: Desmond who?

MR NTOMBENI: Desmond Gift.

MR SEMENYA: Gift Desmond?

MR NTOMBENI: Desmond Gift.

MR SEMENYA: No, I am trying to establish whose names appear on the subpoena that was served on you?

MR NTOMBENI: It is my name.

MR SEMENYA: I beg your pardon?



MR NTOMBENI: It is my name, but the surname is not mine.

MR SEMENYA: Whose surname is on the subpoena served on you?

MR NTOMBENI: It is Desmond's surname.

MR SEMENYA: Whose address appears on this subpoena served on you?

MR NTOMBENI: There wasn't any address.

MR SEMENYA: How was the subpoena then served on you?

MR NTOMBENI: I do not know.

MR SEMENYA: Who served the subpoena on you?

MR NTOMBENI: I think it is TRC official.

MR SEMENYA: It was brought to you by another person working with you?

MR NTOMBENI: It is a TRC official. They came together, it is the two of them in a car, they said they were from the
TRC, they had brought this subpoena.

MR SEMENYA: Where did they find you?

MR NTOMBENI: At home.

MR SEMENYA: So the subpoena was having somebody else's name and your address?

MR NTOMBENI: I did say that there was no address.

MR SEMENYA: But how did these people know where you stay then?

MR NTOMBENI: They were brought by Sponge.

MR SEMENYA: Who is Sponge?

MR NTOMBENI: Sibusiso Chili.

MR SEMENYA: Sibusiso Chili shows them your home with a subpoena that doesn't bear your surname?

MR NTOMBENI: He didn't know that it wasn't my surname, he knew me as Gift because he stayed with me.

MR SEMENYA: Yes, but these people go looking for Gift Desmond? They go to Chili's home, Chili's home takes them
to you, how does that happen, do you have an explanation?

MR NTOMBENI: They had gone to deliver Sibusiso and Lerothodi's subpoenas and they had to give the other subpoena
to me.

MR SEMENYA: Maybe somewhere we will find how a subpoena gets given to you which does not bear your name and
doesn't have your address but the TRC ascent to your home?

I was listening to Mr Unterhalter very carefully. He says he has been requested by the TRC to lead your evidence. Is he
the one who took this statement the other day?

MR NTOMBENI: Yes, he is the one.



MR SEMENYA: Can I ask Mr Unterhalter to confirm?

CHAIRPERSON: Mr Unterhalter?

MR UNTERHALTER: Mr Chairman, that is not correct. I did not take the statement from the witness, it was taken by
an assistant, Mr Aswi Campher, who is an assistant of my instructing attorney.

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Why do you say Mr Unterhalter took the statement from you?

MR NTOMBENI: I do not know his name, because I just said it is my Attorney.

MR SEMENYA: Now why do you answer ... (intervention)

CHAIRPERSON: Mr Semenya, the interpreter are telling me that you are not giving the witness enough time. I would
be grateful if you take it a little bit slower, thank you.

MR SEMENYA: Why when I ask you whether Mr Unterhalter is the one that took your statement, don't you reply who
is Mr Unterhalter?

MR NTOMBENI: I am sorry about that.

MR SEMENYA: Have you been convicted for an offence?

MR NTOMBENI: No.

MR SEMENYA: Have you been in prison before?

MR NTOMBENI: Yes, three times.

MR SEMENYA: For what were you arrested?

MR NTOMBENI: Whilst I was staying with Mrs Mandela.

MR SEMENYA: Can you give me that answer again?

MR NTOMBENI: I was arrested whilst I was still staying in Mrs Mandela's yard.

MR SEMENYA: My question is why were you arrested, do you know?

MR NTOMBENI: I do not know, whenever they came into the yard, they would rake the yard and they would arrest
everybody that was there.

But I have never been charged.

MR SEMENYA: Your statement, somewhere you say when the Dudu's house was bombed, I was in custody with her?
Do you recall that?

MR NTOMBENI: Yes, I do.

MR SEMENYA: Why were you in custody during that time?

MR NTOMBENI: I don't remember.

MR SEMENYA: You don't remember why you are in custody at the time that Chili's house was bombed?



MR NTOMBENI: Yes, that is what I was saying.

MR SEMENYA: Chairperson, from the examination by Mr Vally, it had occurred to us that they have a statement of the
witness that I don't have.

I don't know if in the fullness of time, one can get a copy of that statement, I may be wrong.

CHAIRPERSON: Let me ask Mr Vally. Do you know what statement is being referred to?

MR VALLY: I am not too clear. If Mr Semenya can indicate which aspect of the examination, I can possibly help.

MR SEMENYA: It was at a point Mr Vally was saying had you made a statement to the police.

MR VALLY: I certainly wasn't referring to a statement that I have. It is in line with one of the themes we've had that the
police have been recalcitrant about properly investigating certain matters, but I do not have a statement in that regard.

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Are you quite close to Lerothodi Ikaneng?

MR NTOMBENI: Yes, we are friends.

MR SEMENYA: Would you consider yourselves close friends?

MR NTOMBENI: Yes.

MR SEMENYA: Do you know him to have been involved in any criminal activity?

MR NTOMBENI: Can you repeat please.

MR SEMENYA: Do you know Mr Ikaneng, Lerothodi Ikaneng to have been involved in any criminal activities?

MR NTOMBENI: No.

MR SEMENYA: In one of the documents here, he is saying that he used to hijack motor vehicles, do you know that?

MR NTOMBENI: No, we were not hijacking, but we were taking targets.

MR SEMENYA: Both you and Mr Ikaneng were holding targets?

MR NTOMBENI: Yes, that is true.

MR SEMENYA: Were you arrested ever for holding targets?

MR NTOMBENI: No.

MR SEMENYA: Can you explain to the Commissioners what you mean by holding target?

MR NTOMBENI: At the time there was a slogan make every country a battle field, so that is the slogan that we
followed.

MR SEMENYA: Can you say it in simple Zulu, what is it to hold a target? What does that phrase mean?

MR NTOMBENI: We used to wait for delivery vans which were coming into the location, as well as furniture vans, we
used to stop these cars and we used to burn them down so that they could not get into the location.



MR SEMENYA: Right. Now, were you burning cars of furniture etc, at the instruction of Mrs Winnie Madikizela-
Mandela?

MR NTOMBENI: No, we hadn't known her at that time.

MR SEMENYA: When were you holding targets then?

MR NTOMBENI: It was during 1984, 1985.

MR SEMENYA: And when did you go to join the team?

MR NTOMBENI: In 1987.

MR SEMENYA: Really? Can I read you the statement of - I can even put it to you according to the statements I have in
1987, in April or May of 1987, I am told that the Football Club was dissolved after information from Mr Mandela from
Cape Town.

MR UNTERHALTER: Mr Chairman, in fairness to the witness, one has to identify whose statement and on what basis
the information is offered, one cannot just have it in the air.

CHAIRPERSON: Thank you Mr Unterhalter, it was he who was speaking and if you will just go through me next time
please. Mr Semenya, could you give us those details.

MR SEMENYA: Can I then refer the witness to a statement we have just recently received of Absolom Dumisani
Madosela.

CHAIRPERSON: Mr Vally, just before we proceed, could you tell us about this statement, have we heard this witness?

MR VALLY: We have not heard this witness as yet. We will briefly give you the context in which we obtained the
statement, because this person is presently serving a sentence in prison.

Can I just add one minor item to that before we go on. We have had extensive evidence from the Mandela Crisis
Committee on the whole issue of instructions, regarding the disbanding of the Club by the now President. We have also
had extensive evidence regarding the presence of Club members in uniform, accompanied by Mrs Madikizela-Mandela
whilst Mr Semenya is free to put to the witness as to when the Club was formed or disbanded, he cannot state it as a fact
that the Club was disbanded in 1987, which I suspect he is trying to do.

I can give the microphone to Mr Pigou and he can tell you the circumstances in which we took the statement. Mr
Semenya is referring to the statement of Mr Madosela I believe.

MR PIGOU: During the course of the weekend contact was made with myself and Commissioner Ntsebeza and an
arrangement was made with the south African Police Service to meet them at Leeukop prison on Sunday. I was present
when we interviewed Mr Madosela and he asked and agreed to make a statement which was taken by the SAPS in my
presence, and that is the statement which has been furnished to Mr Semenya.

CHAIRPERSON: Thank you. Mr Semenya, I think the objection was really that if you expect a coherent answer from a
witness, it may as well to say exactly where it is coming from and ask him if he knows about the situation. Just give a
few more details please.

MR SEMENYA: Chairperson, can the witness be shown the statement of Madonsela.

CHAIRPERSON: Arrange that please, thank you. Could you refer to the page please Mr Semenya?

MR SEMENYA: On what appears to be numbered page 5, which is page 2 of the document, under paragraph 7, the
following phrase appears, some time in April or May 1987 Mrs Mandela returned from Cape Town after visiting her
husband in prison.



She then said that Mr Mandela ordered us to disband the soccer club. I then disbanded the club, I then destroyed the
relevant books and documentation. Did you understand that?

MR NTOMBENI: Yes, I did.

MR SEMENYA: According to your information, when in 1987 did you join the Club? When in 1987 did you join the
Club?

MR NTOMBENI: I don't remember the month and the date.

CHAIRPERSON: Mr Semenya, can I just refer you to his written statement which is before us and perhaps you want to
ask him about that. On page 1 he says I joined the Mandela Football Club in January 1987.

MR SEMENYA: Do you know that part of your statement?

MR NTOMBENI: Yes, I started staying in Mrs Mandela's yard during January. Not that I joined the Club in January, I
started staying there during January 1987.

MR SEMENYA: When did you join the Club then?

MR NTOMBENI: When I started staying in the yard.

MR SEMENYA: In your evidence you say that Mrs Madikizela-Mandela ordered an assassin to kill you?

MR NTOMBENI: That is correct.

MR SEMENYA: Who is this assassin?

MR NTOMBENI: It was Tobogo.

MR SEMENYA: Are you talking about Tobogo that was shot and killed by the police?

MR NTOMBENI: No, he is still alive.

MR SEMENYA: Tobogo who?

MR NTOMBENI: Tobogo from (indistinct). It was Tobogo, Brasoli, Mpo in Brasoli's house.

MR SEMENYA: Do you have some details about this Tobogo, his last name or something?

MR NTOMBENI: I don't know his surname, but I know where he stays.

MR SEMENYA: Can you give us the address or the neighbourhood where this person stays?

MR NTOMBENI: He stays in Vosloorus.

MR SEMENYA: Were you present when Mrs Mandela is requesting this assassin to kill you?

MR NTOMBENI: I wasn't there. On that day we were in Orlando and it so happened that I had an AK47 with me. I was
arrested together with Tobogo and Mangena. And at that time we lost that AK47, they arrested Tobogo, they assaulted
them.

After assaulting them, I was released by the police. Brasoli had apparently told Nomzamo that Gift had been arrested
together with other youths. Nomzamo came and asked as to which Gift was being referred to, they explained it to her
and Tobogo came back to tell me that I am no longer safe, he had been sent to come and kill me and I went to ask Mpo,



but Mpo just looked at me and stared at me and she said she knew that Tobogo had been sent to kill me, but she couldn't
tell that to me straight.

MR SEMENYA: So, it is the assassin that tells you that I have been sent to come and kill you?

MR NTOMBENI: That is correct.

MR SEMENYA: You are saying to us that Sizwe Sithole has a brother called Sinet?

MR NTOMBENI: I don't know how were they related, I don't know how to explain this relationship, whether it was his
younger brother, but his name was Sinet, he is now late.

MR SEMENYA: Maybe if you can give me these things in short form I will know what you are saying. Are you saying
Sizwe Sithole had a brother whose name was Sinet?

MR NTOMBENI: I could say they were related, because he was staying there at his place.

MR SEMENYA: Can you repeat the answer for me please.

MR NTOMBENI: I could say they are related, because they were staying together and when he saw Sinet's father, he
called him father, big father, or small father.

MR SEMENYA: But there is no such person called Sinet on my information, and Sizwe didn't have a cousin or a
brother or anybody staying at their house called Sinet? Where do you get this from?

MR NTOMBENI: Sinet has got his own brother by the name of Jabu and Jabu comes after Sinet.

MR SEMENYA: I want to put it to you that there is no such a person existing in the Sithole family.

MR NTOMBENI: I don't know whether you know the Sithole family because there is a Sinet at the Sithole place.

MR SEMENYA: Now, I was listening to you, you were describing how Tholi was shot by Sizwe, is that right?



MR NTOMBENI: Yes, that is true.

MR SEMENYA: Did Mrs Mandela order the killing of Tholi?

MR NTOMBENI: I don't know.

MR SEMENYA: Who according to you had ordered the killing of Tholi?

MR NTOMBENI: ...I’m still looking for that information as to who actually ordered the killing between herself and
Zinzi.

MR SEMENYA: The person who ordered it is either her or Zinzi?

MR NTOMBENI: That is definite, between the two of them they’ll sort themselves out as to who ordered the killing.

MR SEMENYA: Why do you say that?

MR NTOMBENI: Because I know this woman, I know what she’s capable of, and I know Zinzi.

MR SEMENYA: Just educate us a little bit, why do you say that? - based on your knowledge.

MR NTOMBENI: Winnie is a very brave woman, she’s capable of anything and she can do anything at any time and
Zinzi has definitely taken after her mother, she’s just like her mother and that is why I have the belief that both of them
are capable of any deed whatsoever.

MR SEMENYA: Is that the basis of your answer that Zinzi or Mrs Mandela must have ordered Tholi’s death?

MR NTOMBENI: I just want to explain this to you - when Sizwe got to my place he was drunk, he had drunk brandy,
he was from Diepkloof. He went past Orlando before he came to me and Winnie said she was not present at that time,
she was in Cape Town but the following day she was there, she had arrived from Cape Town and she was with Zinzi.
Zinzi was there driving in a microbus together with Guybon and Shoes, looking for Sizwe.

MR SEMENYA: Which questions are you answering?

MR NTOMBENI: I’m just explaining to you that that is the basis on which I say I know them and that she does
whatever she pleases and when she pleases, that is the question I’m answering.

MR SEMENYA: In your statement you say that when there was an attack you refused to go.

MR NTOMBENI: Yes, when they went to attack Sponge’s place as well as Killer Mbatha. If Killer Mbatha would give
testimony he would corroborate what I’m saying.

MR SEMENYA: So it was possible to refuse some of these instructions?

MR NTOMBENI: Yes, because I had realised what was happening, all along I was just being dragged into the whole
thing.

MR SEMENYA: All this time you didn’t see what was happening and it is the first time now you realise what was
happening. When you were burning other people’s feet as you say and torturing them, you were not aware what was
happening?

MR NTOMBENI: I knew and I knew that you wouldn’t dare defy Winnie and whenever you defy Winnie you were
referred to as an informer.

MR SEMENYA: Now, why did you defy her this time?



MR NTOMBENI: I had decided enough was enough and come what may.

MR SEMENYA: But notwithstanding your refusal to go, you still go nevertheless just to go and see the red Audi where
the body’s lying?

MR NTOMBENI: Yes, because Killer came to me and told me that Maxwell had been apprehended and I went there to
see as to what was happening. When I got there he wasn’t talking, he was lying still.

MR SEMENYA: I put it to you that you trying very hard to implicate Mrs Mandela in some of these events you’re
testifying to.

MR NTOMBENI: What proof have you got that whatever I’m saying is not true?

MR SEMENYA: Is that your answer to my statement?

MR NTOMBENI: I want to know and maybe you can enlighten me, when you say that whatever I’m saying isn’t true -
I’m telling you what I know, what I saw and what I witnessed. What is it that you witnessed that you can possibly tell
the Commission?

MR SEMENYA: Is that your final answer to my question?

MR NTOMBENI: Yes.

MR SEMENYA: I have no further questions.

DR BORAINE: Just before I turn to the any of the lawyers or legal representatives, let me say something that perhaps
we ought to have said a lot earlier. It is inevitable that Mrs Madikizela-Mandela is very well known but I think we
should use that name and not Winnie out of respect and I’m sorry we haven’t made that point earlier.

I know that this name does appear like that in statements and therefore it’s a bit difficult but wherever possible, I think
that we should maintain the dignity of these proceedings and I’d be grateful if everybody would hear that, thank you.

Now, who’s next? Nobody, wonderful. No questions? Mr Richard?

MR RICHARD: Sorry Chairperson.

Sir, at the house of Mrs Madikizela-Mandela you described the holding of certain disciplinary proceedings which could
be described as the conduct of Disciplinary Committees, now how did these work? Was there a Chairman or a
secretary?

MR NTOMBENI: Some of the orders came from the late Sizwe Sithole, he used to tell us that this one deserves to be
disciplined and assaulted.

MR RICHARD: And who played secretary to the Committee?

MR NTOMBENI: I don’t remember.

MR RICHARD: In your statement you say - sorry, not you, a future witness that is Mr Madonzela, says the football club
was supposedly ended in the first half of 1987, isn’t it correct to say that all other activities except the playing of
football continued?

MR NTOMBENI: Could you repeat your questions?

MR RICHARD: After the supposed disbanding of the football team sometime in April and May 1987, what went on?

MR NTOMBENI: That is what the people thought but within the yard a club still existed, nothing was burnt down,



everything existed and was very much intact.

MR RICHARD: And things continued as normal, is that correct?

MR NTOMBENI: Definitely.

MR RICHARD: No further questions.

Just one question, sorry ...[intervention]

DR BORAINE: I’m sorry, just before - because I think you would like to be last on that side, would you just say your
name again, I didn’t quite catch the first half.

MS NICOLE: Yes, thank you, it’s Nicole ..(inaudible) for Mr Mbatha.

DR BORAINE: Thank you, please proceed.

MS NICOLE: Thank you, I just have two questions.

Can you please tell us again, what was the purpose of creating the soccer club?

MR NTOMBENI: Bone Vega said: "Guys, we should form a club so that we are able keep ourselves busy and not loiter
around the streets".

MS NICOLE: So it was to play soccer and organise matches?

MR NTOMBENI: That is correct.

MS NICOLE: So when did your purpose change from being a soccer club to becoming a torture club?

DR BORAINE: I wonder if you wouldn’t mind re-phrasing that, that’s pretty harsh language. Just say again please?

MR VALLY: Mr Chairman, I also want to say that I fail to see the present attorney’s relevance to her client, how are
these questions relevant to her client?

DR BORAINE: Would you like to comment?

MS NICOLE: You are correct, it is of no absolute relevance to our client but I am interested to know and I assume I
have got the right to know.

DR BORAINE: Well, I’ll be grateful if you will retain relevance particularly on behalf of the person you’re representing
because we’ve got a lot of work to do and if you could confine yourself to a slightly different language I’d be grateful.

MS NICOLE: Okay. Well, there’s no need to answer my question then.

DR BORAINE: Thank you, does that conclude your questions?

MS NICOLE: Yes.

DR BORAINE: Thank you very much. Mr Unterhalter?

MR UNTERHALTER: Can I just ask you two questions, the first is that you told us that Tobogo came to tell you that
he’d been sent to kill you, why did he tell you that he’d been sent to kill you?

MR NTOMBENI: As we were fighting Imzimshlope - we were fighting the hostel guys and Tobogo was taking orders
from me as I was his commander at that time in Imzimshlope within our structure.



MR UNTERHALTER: Various questions were put to you about a relative of Sizwe Sithole and whether such a person
exists, you referred to that person as Signet, is it possible that the relative of Sithole’s name is Sanele?

MR NTOMBENI: Yes, I think it’s Sanele.

MR UNTERHALTER: That is what Lerothodi Ikaneng will say the name of the relative of Mr Sithole was, does that fit
with what you know?

MR NTOMBENI: Yes, I do.

MR UNTERHALTER: Lastly, I just want to read the final portion of paragraph 7 of Mr Mandonsela’s statement which
is that he says that the club was disbanded in April or May of 1987 but he goes on to say in that paragraph:

"That the members were then allowed to keep their track suits, it was however a mistake from
the management to allow these members to keep their track suits as these people created the
impression that the club did still exist although most of these people were still closely involved
with the Mandela household, even during the funeral of Doctor Asvat in 1989 they were
wearing the track suits"

As far as you remember in 1987, were there still people associated with the Mandela household who called themselves
Mandela Football Club people?

MR NTOMBENI: Yes.

DR BORAINE: Thank you. Mr Vally?

MR VALLY: Thank you Mr Chair, just a few questions please.

Mr Ntombeni, did you often see guns of various descriptions in Mrs Madikizela-Mandela’s house?

MR NTOMBENI: I saw a Scorpion that Bobo was talking about in Zinzi’s bedroom as well as a 47 that was used by
Commander Viki.

MR VALLY: You say 47, what do you mean?

MR NTOMBENI: AK47.

MR VALLY: Are you aware of MK units operating from any of Mrs Madikizela-Mandela’s residences?

MR NTOMBENI: Yes, I know of a few.

MR VALLY: Can you give us very brief details on these MK units, who was in charge of them, who made them up,
who were the members of these units?

MR NTOMBENI: I remember "V", Commander Sonwabo as well as others whose names I can’t recall.

MR VALLY: "V", did he have any other name?

MR NTOMBENI: Vuisile.

MR VALLY: Did Mrs Madikizela-Mandela know Vuisile?

MR NTOMBENI: Yes.

MR VALLY: Why do you say this?



MR NTOMBENI: When "V" used to come to Mrs Madikizela-Mandela’s yard he would speak to Mrs Mandela.

MR VALLY: Did you get any training or any firearms while you were staying at Mrs Madikizela-Mandela’s house?

MR NTOMBENI: No, not at the time that I was staying at Mrs Madikizela-Mandela’s place.

MR VALLY: Finally, the issue of the football club - the disbanding or the alleged disbanding thereof, although it was
called The Mandela United Football Club, what were the principle activities that this group of young men were involved
in?

MR NTOMBENI: The aim of the formation of the Club was for us to be able to play soccer.

MR VALLY: How did it develop, what did it become later?

MR NTOMBENI: As I’ve already explained, people starting getting assaulted until the club was ordered to be
disbanded.

MR VALLY: Did the young men who initially made up the club, did they act as bodyguards for Mrs Madikizela-
Mandela?

MR NTOMBENI: No, they were not bodyguards.

MR VALLY: Finally, in terms of Mrs Madikizela-Mandela and Mr Jerry Richardson, did Mr Jerry Richardson always
take instructions from Mrs Madikizela-Mandela?

MR NTOMBENI: I wouldn’t know about that.

MR VALLY: Mr Chairperson, I have no further questions for this witness but one issue I want to just say two minor
things if I may because Mr Semenya raised the issue of the subpoena.

DR BORAINE: If you’d like to keep them brief.

MR VALLY: They’ll be very brief. The first point I want to make is, this witness stood down the last time because Mr
Semenya alleged that he had information that the witness had been offered money and we note that none of this has
been put to the witness by Mr Semenya, that’s the first issue.

The second issue is the issue of the subpoena. On the last occasion when this witness stood down and these queries were
raised, we made the specific point that in the course of issuing subpoenas we came across this witness. Two things to
state here and the first thing is this, we don’t have to subpoena people we can invite them as well so they didn’t actually
need a subpoena if a person is willing to come forward and give evidence.

Secondly, my understanding is - and I haven’t discussed it directly with the person who did serve the subpoena, that yes,
there was a subpoena in the name of Gift Mabelane and the name Mabelane was scratched out and Ntombeni was
written in it’s place. There’s nothing sinister about it, this witness is very relevant to this hearing, thank you Mr Chair.

DR BORAINE: Mr Semenya?

MR SEMENYA: Chairperson, I was hoping we’re going to be able to get the subpoena from the witness as he has
promised us that and I will put my instructions to the witness having seen that copy but let me reserve my comments Sir.

DR BORAINE: Thank you very much.

MR SEMENYA: May I though deal with one aspect with the witness?

DR BORAINE: Please go ahead.



MR SEMENYA: You are Zulu speaking Sir, are you not?

MR NTOMBENI: Yes.

MR SEMENYA: Were you confusing Sanele with Silent?

MR NTOMBENI: I don’t speak Zulu A, I grew up in the location.

MR SEMENYA: I really give up.

DR BORAINE: ...[inaudible] silent answer. Doctor Randera?

DR RANDERA: Mr Ntombeni, I just want to take you to your statement where you mention Cebekhulu, now that was
when he was sent - or you alleged he was sent to kill Sponge, Mr Sibusiso Chili, what I want to ask you is how long did
you know Cebekhulu and when was the first time that you saw him at Mrs Madikizela-Mandela’s house?

MR NTOMBENI: I saw Cebekhulu for the first time at Mrs Madikizela-Mandela’s yard.

DR RANDERA: When?

MR NTOMBENI: I don’t remember when that was but he arrived after me, I was already at Mrs Madikizela-Mandela’s
place when Cebekhulu arrived.

DR RANDERA: But can I just remind you, you are saying that you were - at the end of December 1988, you were
called and told that you were an informer and that’s when I assume you left the house, now are you telling me that
Cebekhulu was at the house before that already?

MR NTOMBENI: When I left Mrs Madikizela-Mandela’s yard I never left it permanently, I went to see them from time
to time, I never left permanently.

DR RANDERA: But you are saying that you saw him then already, is that what you’re telling me?

MR NTOMBENI: Yes.

DR RANDERA: Thank you. My next questions flows from what you’re just saying that you were accused of being an
informer at the end of 1988, you are then asked to leave or you leave the house and people come to you and leave again.
Now the impression that’s being created here or what we’ve heard over the last week and a half, is that here’s this
football club where they find out that there’s an informer, the person either disappears or gets badly tortured.

But in your case you not only managed to survive this period, you managed to leave the country in 1992 when the ANC
is legalised and Mrs Madikizela-Mandela - I would understand, has quite a lot of influence already in that situation.
Now if she was as seems to be the impression created, if she was as vindictive, then how is it possible that you survived
this period when people are saying that you’re an informer and not only that but you mange to leave on an ANC ticket
to go to Uganda in 1992?

MR NTOMBENI: Where I used to stay there were a lot of people and I used to surround myself with a lot of people. I
used to make sure that everyone that I knew, knew about my problem with Winnie Madikizela-Mandela until such time
that I had to leave. I even went to Shell House when I submitted my biography to Viva and I told him, that’s when he
arranged that I should leave the place.

DR RANDERA: Thank you.

DR BORAINE: Ms Mkhize?

MS MKHIZE: Thank you Chairperson.



I just want to ask you general question, when looking back now do you think your formation would have engaged in any
of the activities like the assaults, the killings was it not for the influence of Mrs Madikizela-Mandela and Zinzi?

MR NTOMBENI: Could you repeat that question, I don’t understand it.

MS MKHIZE: When looking back now - you have mentioned that your youth formation was formed with good
intentions but in the process you got involved in the killings, the assaults and the torture of other people so my question
is really - I’m trying to find out from you, do you think the club members or the group, the youth group which came
together at that time, would you have done any of those things without the influence of Mrs Madikizela-Mandela and
Zinzi?

MR NTOMBENI: I don’t think we would have done that without her instructions.

MS MKHIZE: Can you tell us the reasons why you think the group on it’s own wouldn’t have done any of those things?

MR NTOMBENI: It’s because we were a group, we were staying at Mrs Madikizela-Mandela’s place and earlier on
when we were with SOWYC, our Chairman used to show us the right way to conduct ourselves. He use to tell us the
do’s and the don’ts up till such time that there were cracks within the youth league.

MS MKHIZE: Maybe putting it differently, in all these - I don’t want to say human rights, the acts like the killings, the
torture that you are talking about, your group members engaged on them after being instructed and there was nothing
which was done by any of the group members on your own.

MR NTOMBENI: No, I’m not saying that they never used to anything on their own, I don’t know whether there was
anything they did on their own or there wasn’t.

DR BORAINE: Sooka?

MS SOOKA: Do you know Jabu Sithole?

MR NTOMBENI: Yes, I do.

MS SOOKA: Did he also stay at Mrs Mandela’s home?

MR NTOMBENI: Yes.

MS SOOKA: Did you know him by a different name? Javis?

MR NTOMBENI: Yes, I used to call him Javis.

MS SOOKA: Was he known to Mrs Mandela?

MR NTOMBENI: Yes.

MS SOOKA: Was he a member of the football club?

MR NTOMBENI: Yes, he was a member but he was not playing football or soccer.

MS SOOKA: What was he doing with the club then?

MR NTOMBENI: No, he would just come and go with us wherever we went and he used to go and watch us playing
football.

MS SOOKA: Do you know Mr Madonsela?

MR NTOMBENI: No, I don’t.



MS SOOKA: You used the name Magojo, was that person known to you as Wilson Sebuwani?

MR NTOMBENI: Wilson Sebilwane.

MS SOOKA: Magojo?

MR NTOMBENI: Yes.

MS SOOKA: He’s here?

MR NTOMBENI: Yes, he is here.

MS SOOKA: Thank you very much.

DR BORAINE: Doctor Mgojo?

DR MGOJO: I just want to find out what your surname is, whether it’s Zulu B as it’s not Zulu A, are you Ntombeni or
Ntumbeni?

MR NTOMBENI: I’m Ntombeni, not Ntumbeni.

DR MGOJO: There’s a lot that you have seen happening to other people and this nearly happened to you as well, now
I’ve got a problem because I keep on asking myself that you’ve seen all the atrocities taking place like the torture, why
is it that you never reported all these things to the police?

MR NTOMBENI: I wasn’t going to be able to report this matter to the police because I was staying at Mrs Mandela’s
place and I only went out when I was sent on specific errands. I only went out when I went to buy bread or other errands
that I was sent on.

DR MGOJO: At the time that you were staying at Mrs Mandela’s house, did you have problems or were you scared of
the police?

MR NTOMBENI: I did not trust the police, I did not particularly like them.

DR MGOJO: There’s something that I don’t understand in your statement and that is page 4 of your statement, you said
at the time that you were assaulted at Mrs Madikizela-Mandela’s place you never went back to your respective homes
after the assault but you stayed because you were scared that they were going to discover at your places that you had
been assaulted.

MR NTOMBENI: No, not that we were scared but we were specifically instructed to remain in the yard until such time
that our wounds had healed, the people who assaulted us gave us that instruction.

DR MGOJO: Did Mrs Madikizela-Mandela know about that instruction or did she issue the instruction?

MR NTOMBENI: I’m not aware as to whether she knew.

DR MGOJO: Is it possible that she didn’t know that you were ordered to stay?

MR NTOMBENI: Yes, it is.

DR BORAINE: Right, Mr Ntombeni, thank you very much for appearing before the Commission, you may stand down
now, thank you very much.

WITNESS EXCUSED

DR BORAINE: This session is adjourned ...[intervention]



MR VALLY: ...[inaudible]

DR BORAINE: I don’t believe this.

MR VALLY: I’m afraid you’ll have to. Could we take Doctor Klapp before we have lunch, she’s not going to be long I
believe?

DR BORAINE: ...[inaudible] it’s a matter of minutes we can take her, if it’s not and it’s more than that - unfortunately
both the Archbishop and myself have an important engagement which we

have to honour.

MR VALLY: I can see on my part it’s a matter of minutes, I’m not sure about my learned friends.

DR BORAINE: I call Doctor Patricia Klapp. Welcome Doctor Klapp, we are going to try and finish this before lunch
but we are going to have to be pretty tight and I’m dependent not only on myself but on my colleagues in the legal
fraternity but welcome, we are glad to see you and Miss Sooka will administer the oath.

MS SOOKA: Could you state your full names for the record please?

MS KLAPP: Patricia Jane Klapp.

MS SOOKA: Do you have any objection to taking the oath.

PATRICIA JANE KLAPP: (sworn states)

MS SOOKA: Thank you, you may be seated.

DR BORAINE: Mr Vally, are you leading the witness?

MR VALLY: I am.

DR BORAINE: Please proceed.

MR VALLY: Doctor Klapp, thank you very much for coming at such short notice. Firstly, briefly tell us what your
profession is.

MS KLAPP: I’m forensic pathologist, a senior State pathologist at both the Johannesburg, the Diepkloof and the
Roodepoort Government Mortuaries, I’m also Senior Lecturer in Forensic Pathology at the University of the
Witwatersrand.

MR VALLY: Thank you very much. Without much further ado let’s just go to the issue which we’ve called you for.
You conducted the post-mortem on Mr Stompie Sepei?

MS KLAPP: Yes.

MR VALLY: Can you briefly tell us in lay persons language what wounds you found on the corpse of Mr Stompie
Sepei?

MS KLAPP: Yes, I have the report in front of me but in summary I gave the cause of death as: Penetrating Incised
Wounds of his Neck - Subcutaneous Contusion.

MR VALLY: Now the first part, when you say Penetrating wounds etc., is that stab wounds?

MS KLAPP: Yes, we don’t use the word: "stab" because "stab" would actually imply a mechanism of production but



they are cut and they go in.

MR VALLY: All right, can you just - if you don’t mind, either on the lady next to you or on yourself, point out where
were these incised wounds as you call them?

MS KLAPP: There were two penetrating incised wounds over the right of the neck, over what we call the mastoid
process, it’s that bony petruberence behind the right ear, they measured 1.4cm and 1.6cm and were closely situated to
each other.

There was a third wound over the left side of the neck - did you want me to demonstrate it?

MR VALLY: Yes please.

MS KLAPP: The two on the right side of the neck - if you could possibly turn the head, were behind the right ear and
the one over the left side of the neck was in this region here and that was a larger wound that measured 4cm.

MR VALLY: Would that be a wound where - again I use lay person’s language, someone was cutting rather than
stabbing?

MS KLAPP: No, stab is correct, what we do have is a penetrating incised wound - if I used the word: "stab", I’m
implying a mechanism of production, if you were to come to me and indicate that the person has fallen onto a sharp
object then there hasn’t been a "stab".

MR VALLY: I see.

MS KLAPP: Bur for all intents and purposes from what we hear these are stab wounds of the neck.

MR VALLY: Fine. Would you be able - through your post-mortem, to distinguish between what in lay person’s
language we call a "stab" or if someone’s actually trying to cut someone’s throat, would you be able to perhaps
distinguish between those two?

MS KLAPP: Yes, what we understand by: "cut-throat" is a large wound right in front of the neck, they are on occasions
self-inflicted but may be inflicted by somebody else but what we have here are three discrete penetrating incised
wounds of the neck, this is not a "cut-throat".

MR VALLY: Fine. And any other wounds that you observed on the body?

MS KLAPP: Well, the body was in a marked state of decomposition which made the examination of it very difficult but
one could determine by actually cutting in - and in fact the photographs are here as well to demonstrate what I’d found,
is there was extensive what we call: "subcutaneous contusion" which is bruising beneath the skin.

It occurred on top over the top of head, on both sides of the head, both buttocks, the lower back, the left thigh and the
right calf - perhaps I must just check that I’m absolutely correct. I described it as the lower back, both buttocks, the left
thigh and the right calf that was bleeding beneath the skin.

MR VALLY: Would that be consistent with an assault?

MS KLAPP: Yes, it is, it’s due to: "blunt trauma" , in other words either the body coming up against something hard or
something hard coming up against the body.

MR VALLY: Were there any other wound that you observed? We’ve got the three stab wounds, we’ve got the overall
effect of the assaults of the body - you’ve mentioned the head and the body, were there any other wounds of any kind?

MS KLAPP: There may have been more injuries but due to the marked state of decomposition, the brain had liquefied
but with that bruising of the scalp one would in fact expect damage of the brain within the cranial cavity. I was unable to
assess that due to the liquefaction of the brain.



MR VALLY: Thank you Doctor Klapp.

DR BORAINE: Mr Semenya?

MR SEMENYA: I have no questions.

DR BORAINE: Any one else? Mr Richard?

MR RICHARD: One question.

My client Mr Richardson has described killing Mr Sepei by slaughtering him like a sheep, at that implies splitting the
throat, are the wounds consistent with that description?

MS KLAPP: There has not been a slaughtering of the neck, we have three discrete wounds measuring the sizes of which
I have given you. I do mention in the report that the two on the right hand side do not communicate with the one on the
left, in other words there are two on the right, one on the left which do not cross the mid line.

I understand a: "cut throat" as a little cutting of the throat in which the trachea would be damaged, the asophogus would
be damaged and we don’t have that here.

MR RICHARD: No further questions.

DR BORAINE: Thank you. Anybody else? Dr Randera?

DR RANDERA: Just one questions Doctor, were there any fractures?

MS KLAPP: There was a fracture of the left clavicle if I’m not mistaken. I x-rayed the body and there was a fracture of
the left clavicle, 2cm from the sterna clavicular joint.

DR RANDERA: There were no fractures of the skull?

MS KLAPP: No fractures of the skull.

DR RANDERA: Thank you.

DR BORAINE: Miss Sooka?

MS SOOKA: Just quickly Doctor, you say: "stab wound", would that be consistent with the use of a knife or a dagger,
what kind of weapon?

MS KLAPP: Yes, I described the two wounds over the right side of the neck as being canoe-shaped, normally when a
canoe-shaped wound is inflicted it’s with a weapon such as a dagger, in other words it has two sharp edges to the blade.

The one on the left hand side of the neck did not have the same configuration, I’ve just described it as a penetrating
incised wound but certainly the two - and again it’s borne out by the photographs, have two distinctly sharp edges to the
wound.

DR BORAINE: Thank you very much Doctor Klapp, I’m particularly grateful to you ...[intervention]

MS KLAPP: Thanks.

DR BORAINE: Wait a minute, I want to thank you. I want to thank you very much particularly for the precise way and
professional way in which you responded to the questions, thank you for your evidence, thank you.

We are now adjourned until 2.30p.m.



COMMITTEE ADJOURNS

 

 

 

 

 

 

 

ON RESUMPTION

CHAIRPERSON: Please sit down, that means put you’re posterior on the seat! Thank you, there are still people who
don’t know what that means.

We call Lerothodi Ikaneng, sorry, we call Euvodia Nkadimeng.

Is there a briefer, thank you. I know you are probably also feeling tired but you are expected to be untiring. Miss
Nkadimeng, welcome (No English translation), thank you very much.

MS SOOKA: Can you state your full names for the record please.

MS NKADIMENG: I am Magali Euvodia Nkadimeng.

MS SOOKA: Thank you.

MAGALI EUVODIA NKADIMENG: (sworn states)

CHAIRPERSON: We have lost our legal team.

MR VALLY: I’m sorry Archbishop, I was looking for Miss Nkadimeng’s attorney but I’ve found him.

MR JORDI: I beg your pardon Mr Chairman, I thought it would be Lerothodi Ikaneng next.

CHAIRPERSON: ...[inaudible]

MR VALLY: Mr Peter Jordi.

MR JORDI: Miss Nkadimeng, do you know somebody by the name of Johannes Temba or did you know somebody by
the name of Johannes Temba Mabotha?

MS NKADIMENG: I know him.

MR JORDI: Can you please just repeat the answer for me?

MS NKADIMENG: Yes, I know him.

MR JORDI: Can you tell me in what circumstances you got to know him or knew him?
MS NKADIMENG: On the 26th of January 1988, I was detained from my home in Mankweng which is in Pietersburg
and I was taken to Potgieterus Police cells and I discovered that I was not the only person in those police cells, there



were another three and the three of them were men.

Temba was one of those people, that’s how I knew him. Whilst in the cell the comrades who were there wrote me letters
...[intervention]

CHAIRPERSON: Don’t wait for the interpretation, just carry on.

MR JORDI: Miss Nkadimeng, is it necessary for you to speak the language that you’re speaking currently because I
know your English is excellent, wouldn’t you prefer to speak in English? - you were going to speak in English.

MS NKADIMENG: Okay I don’t mind talking in English.

MR JORDI: Okay.

MS NKADIMENG: All these comrades communicated with me by using underground letters and these letters were
delivered to my by the sentenced prisoners when they were coming to clean our cells and each of the comrades
explained himself to me. There was a comrade called George, there was a comrade called Makama, there was a comrade
called Temba (end of tape - no sound for follow on)

MR JORDI: ... released from custody.

MS NKADIMENG: Yes.

MR JORDI: When was that? Do you know approximately?

MS NKADIMENG: It was in 1988 because I spent five months in prison and I was released during July 1988 and I was
restricted at home so I stayed at home and one of the good days I went to the shop.

When I came back my family told me that there was a person with the name of Johannes Mabotha who came there and
wanted to see me. They told him that I was away and then he left but promised that he would come the following day
and he did come the following day.

MR JORDI: And thereafter, what happened between you and him?

MS NKADIMENG: On that day when he found me at home, he asked me to accompany me him to a certain township
in Tzaneen called Linyene and I agreed.

MR JORDI: As I understand you got to know him quite well, is that correct?

MS NKADIMENG: Yes, I would say so.

MR JORDI: Thereafter you visited other people in custody and they mentioned things to you that they knew regarding
Temba, can you tell me about that?

MS NKADIMENG: Yes. Before Temba could come to my home for the first time as a comrade and as an activist, I was
supposed to visit other comrades who were in detention by then and the fortunate part it was that one of the comrades
was MK cadre and he was awaiting trial by then.

When I paid the visit to him he told me that he knew a certain person called Johannes Mabotha and I asked him how did
he come to know this person, he told me that Temba was removed from the Potgieterus cells and he was taken to
Pietersburg Police cells wherein he found this comrade in the next cell.

This comrade by then was just under Section 29 and then Temba told them that he knew me, he met me at Potgietersrust
and also he wanted to know my activities from those comrades and that is how it happened.

MR JORDI: What did you start to feel about Temba at this time.



MS NKADIMENG: I was frightened because I knew Temba told me that while we were in Potgietersrust that he will
visit me at home when he gets released.

MR JORDI: Did you have a sense that he was reliable, somebody to be trusted or did you feel otherwise about him?

MS NKADIMENG: At first when he started communicating with me in Pogietersrust he told me about a certain cadre
who was residing in Mankweng called Lucky Sikosana, I knew Lucky, he was a comrade and we regarded him as a
comrade. But then, after my release when I was under restrictions at home, I was surprised to find Lucky at home and I
enquired from my fellow comrades who were not detained, about this question of Lucky being around here.

They told me horrible things about Lucky and I started to suspect that since Temba knows about Lucky and now Lucky
is working for the police, then it means that these two people have connections and that confirmed what my comrades in
prison told me.

MR JORDI: So you understood that Lucky was working for the police, Temba had contacts with Lucky and therefore
Temba was somebody who you should be suspicious about?

MS NKADIMENG: Yes.

MR JORDI: In January 1989 you were visited at home, is that right?

MS NKADIMENG: Yes.

MR JORDI: Can you tell me who visited you and in what circumstances?
MS NKADIMENG: Early 1989 - that was January, Temba came to my home but I was not around as I went to the pre-
school to fetch the smaller kids and I was with my sister. When we approached my home we saw two men wearing
black suits and they were all wearing black spectacles, we wondered what were the men doing at our home because
there was nobody there at that time and it was during the day.

We arrived at home and I realised that this is Temba but he was with a stranger, we greeted them and we welcomed
them and then Temba introduced this stranger to me as Jerry Richardson and Temba told me that they are from Soweto,
they are from Mrs Mandela’s house.

But because Temba knew that I was so suspicious - every time I was too suspicious about his information, I just told
myself that Temba is trying to win my confidence so I need not believe too much on that.

MR JORDI: Did you find it plausible that he knew somebody at Winnie Mandela’s house or that he could associate with
people from the Mandela household?

MS NKADIMENG: I just didn’t trust his information.

MR JORDI: So what did you do to establish whether his information was correct or not?

MS NKADIMENG: What I did, I asked Jerry if they really came from Winnie Mandela’s house and Jerry confirmed the
dates.

MR JORDI: What else did he tell you that proved to be confirmatory for you as far as his allegation that he came from
the Mandela household was concerned?

MS NKADIMENG: Jerry just confirmed that they came from Winnie Mandela’s house but then Temba told me another
story. Jerry went outside - he was not around the yard because it was very hot inside the house, I stayed with Temba and
Temba told me that:

"You know Euvodia, in Mrs Mandela’s house I am a trusted person"



And I said:

"How did they come to trust you"?

He said:

"You cannot even believe it, you know I know that Mrs Mandela has got white hair"

I said:

"Temba, how do you come to know that"?

He said: "No, Mrs Mandela allowed here here"

He point it out and then he also told me:

"You know, there’s nobody who’s allowed to use her bathroom except myself"

So this thing made me to be very much suspicious that there might be a relationship between these two people but then I
also had some reservations about Temba’s information since I got the information that he is a very dangerous person
and he is also an Askari.

MR JORDI: Later in 1989 you were again visited at home by Temba, is that right?

MS NKADIMENG: Yes.

MR JORDI: Can you describe to me what the circumstances were surrounding that visit? Who came to your house with
Temba and what did you do as a result of that visit?

MS NKADIMENG: It was during the night, I was with my family and my mother was not there, there was a knock on
the door and I asked: "Who is that"? Temba replied it’s him so I opened the door. He greeted me and told me that he’s
not going stay for a long time because he has come with some people and I have to accommodate those people.

When he opened the door I saw Xoliswa, Katiza Cebekhulu and there was this guy called Bosmonts.

MR JORDI: So Xoliswa - when you refer to Xoliswa, who are you referring to?

MS NKADIMENG: It’s Xoliswa Falati.

MR JORDI: Thank you. So these people arrived at your house and what did they do after their arrival?

MS NKADIMENG: Because it was during the night I slept with Xoliswa in the same bedroom and I made sure that
Bosmonts and Katiza sleep there.

MR JORDI: Did you speak to them and establish why they had come unannounced at your home?

MS NKADIMENG: It was after Temba didn’t fulfil his appointment that I established their mission.

MR JORDI: When you say Temba didn’t fulfil his appointment, can you just explain what you mean please?

MS NKADIMENG: When Temba asked me that night to accommodate these three people, he said to me that he’s going
to come and collect them the following morning. Okay, I accommodated those people but then Temba didn’t come back
that very day.

MR JORDI: And what did you start to feel after he had not arrived - and I understand you heard rumours circulating in
the community?



MS NKADIMENG: At first I reserved my opinion about that because I couldn’t just divulge the whole information
before I could get the information from Xoliswa as to who are they, where are they from, what’s their mission around
here.

So, what happened here, ...[indistinct] the disappearance of Temba, Xoliswa started to introduce herself to me and she
told me that they come from Mrs Mandela’s house in Soweto and that they were on their way to Lusaka. She explained
to me about Stompie’s case and then she told me that they are going to Lusaka to tell the truth to Oliver Tambo.

MR JORDI: I understand that you then discussed Temba with Miss Falati, is that correct?

MS NKADIMENG: I took my restriction actually before that. What happened here is that Temba came again - after the
disappearance and not fulfilling the promise that he promised me, he came again and he took Bosmont and then he
disappeared.

Then after all this - after Xoliswa had actually explained the whole thing, I started to doubt the information that came
from my comrades in prison and the information that I got now during that time when Temba and Richardson came to
my home as well as the information I got from Xoliswa at that time.

MR JORDI: You started to doubt the information, what did you do about your doubts?

MS NKADIMENG: What I did was I gave Xoliswa my restriction orders and then after - in the afternoon, my younger
sister was schooling at ...[indistinct] University, she was on her way to my home and she met a certain brother of an
activist right in the township. He gave her the message that I must know that the security police from Pietersberg have
gone to that comrade’s house and they were on their way to my home.

MR JORDI: So what did you do about that?

MS NKADIMENG: What I did was, I took Xoliswa and Katiza to a certain comrade’s home and that comrade is the one
with whom I was always liaising about Temba’s stories.

MR JORDI: So after you made these arrangements for your visitors, am I right in thinking you discussed the question of
Temba’s reliability with your visitors.

MS NKADIMENG: Yes, at that comrade’s house.

MR JORDI: And what did you decide to do during the course of that discussion, what conclusion did you reach?

MS NKADIMENG: After revealing the whole thing, Xoliswa confirmed that it’s true that Temba might be an Askari
because of one thing - they also suspected him when they were in Soweto but then they found there was a difference.
When they reported their suspicions to Mrs Mandela, Mrs Mandela kept becoming closer to Temba.

They became confused but then after revealing the whole thing to Xoliswa, Xoliswa asked me to accompany her back to
Mrs Mandela’s home in Soweto, Diepkloof Extension so that I - because my information seems to be very concrete, I
should come and explain this Temba story to Mrs Mandela, maybe she might change her mind.

MR JORDI: So you decided then with Miss Falati to go to Soweto, is that right?

MS NKADIMENG: Yes.

MR JORDI: You then arrived in Soweto and what did you do on arrival in Soweto?

MS NKADIMENG: When we arrived in Soweto that very day, we arrived at Mrs Mandela’s house and Mrs Mandela
was there. Xoliswa knocked on the door and then Mrs Mandela came but when she opened the door she was so
surprised she screamed and that confirmed that she knew about Xoliswa’s mission.



MR JORDI: Your role was then explained to Mrs Madikizela-Mandela, is that right?

MS NKADIMENG: Yes.

MR JORDI: Can you describe what happened during that process?

MS NKADIMENG: We went into the house, we were welcome, I was with a certain comrade - I mean who is the owner
of that house which - with that comrade who accommodated Xoliswa at Pietersburg so I went with him to Mrs
Madikizela-Mandela’s house.

We were welcomed in the house, it was myself, the comrade - the comrade’s name is Archibald Mshlala, there was
Vizi, there was Mrs Mandela, there was Xoliswa. Then we held a meeting and I had to explain myself from the day I
knew Temba and where did I get to know Temba and what happened and all the suspicions until the day that he left
Xoliswa at my home.

MR JORDI: What decision was reached after you gave this information?

MS NKADIMENG: I wouldn’t say there was any decision taken in that meeting because Temba wasn’t present at that
time and we didn’t know about his whereabouts and ...[indistinct] and Bosmont’s whereabouts.

It just happened that I explained the whole issue and my comrade from the township also confirmed the whole issue and
then the meeting dispersed, then we were just around the yard.

MR JORDI: And I understand that Temba arrived at Mrs Madikizela-Mandela’s house shortly after this initial meeting,
is that correct?

MS NKADIMENG: Yes.

MR JORDI: Can you tell me what happened on his arrival?

MS NKADIMENG: Temba arrived the following day after my arrival, then what I heard - because I was not there,
when he arrived what I heard was that when he arrived, he just said: "Where are those impimpie’s"?

MR JORDI: Who was he referring to when he referred to impimpies?

MS NKADIMENG: He was referring to me and Xoliswa.

MR JORDI: And what was the result of his allegation that you were an informer?
MS NKADIMENG: What I understood - because during the conversation I was not present during that time when he
explained his position, I was just told that he implicated me as an impimpi and then there was a decision made and I was
called the following day to come and explain myself exactly the way I did for the first time.

MR JORDI: Where were you invited to go?

MS NKADIMENG: It was at Mrs Mandela’s office.

MR JORDI: And who was present when you met Mrs Madikizela-Mandela at her offices?

MS NKADIMENG: That very day when I heard, I was taken to the office and I knocked on the door of the office - I
was with Xoliswa, I knocked on the door and the door was opened, I got in, I only found Mrs Mandela and Temba in the
office.

MR JORDI: So you found Mrs Madikizela-Mandela there as well as Temba and what happened after you saw them
there?

MS NKADIMENG: When I entered the office, Temba winked an eye to me and I couldn’t understand what he was



trying to communicate to me, then I sat down and Mrs Mandela told me: "Okay, Euvodia, here is Temba, he has come
back and I told him the whole story about what you said when you came to me but then he denied the whole allegation,
so I called you here to come and present the story - just as you did when you arrived here, in front of him.

MR JORDI: Did you present the story?

MS NKADIMENG: Yes, I did.

MR JORDI: What was the result of you passing on this information to Temba and Mrs Madikizela-Mandela?

MS NKADIMENG: While I was talking Temba became emotional but then I told Mrs Mandela: "I’m not going to allow
anybody in this office to intimidate me, I would like to feel safe being in this office also. It’s my President’s office if
that’s the way it is and I have to feel free.

MR JORDI: Now, I understand that you spent approximately a month in Soweto living with Miss Falati but spending
most of your time in the Madikizela-Mandela home, is that correct?

MS NKADIMENG: Yes.

MR JORDI: And that you were then arrested by the police in February 1989 whilst you were at Miss Falati’s home one
night as a result of the investigation into the death of Stompie Sepei.

MS NKADIMENG: Yes.

MR JORDI: And that you were thereafter detained at the Protea Police Station, can you tell me what happened when
you were questioned by they police at the Protea Police Station?

MS NKADIMENG: When I entered the interrogation room, my interrogators told me that I’m being charged under
Section 29 and I flatly refused and they asked me why do I refuse, I told them that I don’t belong to Section 29 and I
know the people who belong to Section 29, so I don’t regard myself as a detainee of Section 29 and I don’t allow it.

MR JORDI: And what happened as a result of your perhaps unique resistance to being detained under Section 29?

MS NKADIMENG: I told them that there is a story that happened to me and they were not there when these things
happened to me and as such they have to listen to me and after the whole story they must give me a charge and I will
accept it because I know what my charge is.

MR JORDI: So you said that they must know the whole story from you?

MS NKADIMENG: Yes.

MR JORDI: Did you tell them what you knew?

MS NKADIMENG: Yes. What they said was that they understood that I was moving around with an MK cadre called
Temba and that is why they wanted to detain me under Section 29, they thought I was a trained cadre.

I asked them: "Are you sure that Temba is an MK cadre"? They said: "No, we want to get the story from you" and I
said: "Okay, then you listen to me". I related the whole story, how I knew Temba and how I came to land in Soweto.

MR JORDI: What did you tell them about your suspicions regarding Temba?

MS NKADIMENG: I told them that I got this information from my comrades who know Temba and also that Temba’s
actions made a lot of suspicions and that’s why I refused this question of Section 29.

MR JORDI: How did this interrogation terminate, what event happened?



MS NKADIMENG: What happened was, that very day they took me to Morrocca Police station because they said in
Protea they didn’t have female cells. I slept there - sorry, during that time - towards the end of the interrogation, their
phone rang in the very same interrogation office and what happened was that my interrogator told me that:

"Do you Euvodia, do you know what they are saying over the phone"?

and I said:

"No, I don’t know"

He said:

"They say Temba has been arrested"

I said:

"where"

He said:

"In Groblersdal"

and he could see that I didn’t believe what he was saying.

He said to me:

"No, I’m going to ask him to bring Temba here tomorrow and you’re going to see him"

MR JORDI: Did you see him the following day??

MS NKADIMENG: Yes, I did.

MR JORDI: During your interrogation you spoke to a Lieutenant Augustine, is that right?

MS NKADIMENG: Yes.

MR JORDI: What did you discuss with him?

MS NKADIMENG: Because he was my interrogator he was busy asking me questions and in some of them he wanted
to know about the reaction of Mrs Mandela when I arrived at her home for the first time and explained myself and also
explained the question of Temba’s suspicions.

He wanted to know the reaction of Mrs Mandela at that time when I said those things but then I couldn’t divulge that
reaction to him because I knew they were the police at that time and that was apartheid, I was afraid that they would use
my name against Mrs Mandela.

MR JORDI: What was Mrs Madikizela-Mandela’s reaction to what you divulged to her regarding Temba?

MS NKADIMENG: I could see from her face that she was shocked because she even excused herself for a few minutes
from that meeting after I explained the whole thing.

MR JORDI: You say that a phone call was made to say that Temba had been arrested and he was brought to Protea
Police Station the following day?

MS NKADIMENG: Yes.



MR JORDI: Did you see him the following day?

MS NKADIMENG: Yes.

MR JORDI: What condition was he in when you saw him?

MS NKADIMENG: He was handcuffed on the feet and also on the hands and I found him seated on the chair with those
handcuffs and the security police were surrounding the four walls of the room. I entered and then they asked Temba to
identify me:

They asked him:

"Do you know this woman"?

He said:

"Yes"

And they said:

"Who’s this woman"?

And he said:

"Euvodia Nkadimeng"

And they said:

"Your girlfriend"

And he said:

"No"

MR JORDI: Did you think at any stage that you were Temba’s girlfriend?

MS NKADIMENG: No, I didn’t take my affair with Temba of being a love affair because I was on a mission of
exposing this person due to my comrades’ in prison instructions.

MR JORDI: Can you describe when you last saw Temba? In what circumstances did you see him?

MS NKADIMENG: Yes. Temba was assaulted, I could see there was blood on the lips and then what happened the very
last moment was that after he identified me in that interrogating room, they never asked me any questions about that and
then they just took us together with Temba in a private car to Middleburg Police Station.

When we arrived in Middelburg, they took Temba for - before that, I complained about hunger to the security and then
they told me that they did not have money but they would send someone to the police station to find money to buy food.
Temba offered me a pie, it was in his pocket and then he asked me to take it out as he was handcuffed and they took
Temba for a few minutes into the police station and then thereafter they took him to another car and that was my last
time I saw Temba.

MR JORDI: I understand that you heard that he had been killed whilst in police custody and that Colonel de Kock was
linked to his death, is that right?

MS NKADIMENG: Yes, I read it in the Sunday Times.



MR JORDI: Thank you Miss Nkadimeng.

CHAIRPERSON: Thank you very much. Hanif?

MR VALLY: Miss Nkadimeng, when you went to Mrs Madikizela-Mandela’s house and you informed her that Mr
Johannes Temba Mabotha was an informer, were you at that stage aware of - in those time and we’re talking about
1988/1989, as to how alleged informers would be treated by political activists?

MS NKADIMENG: Yes, I would say.

MR VALLY: And can you tell us what you would have expected or what you knew would happen to alleged informers?

MS NKADIMENG: I usually read about that, that they were killed.

MR VALLY: Will you repeat that please?

MS NKADIMENG: I usually read from the press that when comrades get informers they kill them.

MR VALLY: Did anything happen to Mr Mabotha at Mrs Madikizela-Mandela’s house when you were staying there for
a month?

MS NKADIMENG: No, nothing happened, actually he was treated more like a comrade than an informer.

MR VALLY: Were you surprised at this?

MS NKADIMENG: Yes, too much surprised because that’s what I never expected.

MR VALLY: There are certain other issues that I want to place before the Commission. At Colonel Eugene de Kock’s
trial - this is not a question for you Miss Nkadimeng, these are just some things I want to place before the Commission.
At Colonel Eugene de Kock’s trial he does make mention of a Mr Johannes Mabotha who was apparently executed by
him and subsequently who’s body was blown up. I’m advised that he has also made an amnesty application in
connection with Mr Mabotha’s death.

I also want to place on record that Captain Daniel Potgieter had made an application for amnesty because in Colonel
Eugene de Kock’s trial, Colonel Eugene de Kock stated that Mr Johannes Mabotha had been handed to him by Captain
Jan Potgieter with the instructions to do away with him. Captain Potgieter in his amnesty application denies this, he says
he merely handed over Mr Johannes Mabotha to Colonel de Kock to look after him.

But we’ve got it on record and the amnesty application of Mr Jan Potgieter is available and so is the trial record of
Colonel Eugene de Kock - the relevant portion of the trial record. I have no further questions of this witness
Archbishop.

CHAIRPERSON: Thank you very much. Mr Semenya?

MR SEMENYA: Thank you Chairperson.

Ma’am can you tell me what human rights violations involving the Mandela Football Club or Mrs Mandela are you
testifying about?

MS NKADIMENG: I won’t say anything because when I was there I didn’t see anything happening about maybe the
assaults or whatever.

MR SEMENYA: But why are you here? That’s my question.

MS NKADIMENG: Okay. The reason I’m here is because my own human rights were violated. At that time I was
supposed to be at college doing a third year, I couldn’t for two years because in ‘88 I spent five months in detention and



again during my release - I was released during the year and I was restricted.

The following year when I tried to arrange again to go to school Temba came, that was 1989 and I was detained again
for five months and going to court and appearing in court every month. Mind you, I was charged with crossing the
restriction orders and that charge I accepted because it’s what I did and I did it under pressure.

I appeared in court every month for five months but I ...[intervention]

MR SEMENYA: Can I interrupt you Ma’am?

MS NKADIMENG: Pardon?

MR SEMENYA: Can I interrupt you?

MR VALLY: Mr Chair, could I interrupt Mr Semenya?

CHAIRPERSON: Who is interrupting whom? Yes?

MR VALLY: Miss Nkadimeng was requested by ourselves to come to this hearing, the reason she was requested to
come to this hearing is in following up information given to us by the police officers who were here yesterday in trying
to track down the whole issue of Mr Johannes Mabotha, especially as we had obtained a copy of a human rights
violations statement by a family member of Mr Johannes Mabotha.

We found out about Miss Nkadimeng because her name was also mentioned by Miss Xoliswa Falati and we have
requested her to give evidence here, it wasn’t as if she’s approached us, thank you Mr Chairman.

MR SEMENYA: Chairperson, I don’t know whether I should have any use for this commentary which is telling me
about how Mr Mabotha was killed by de Kock by blowing him up. We’re supposed to be here I’m told, to listen to
human rights violations about the soccer team and Mrs Mandela. I don’t see the connection and why this witness is just
sprung on us again.

On the 7th day of the hearings again this morning we’re given a document to start reading and I’m trying to make a
connection. How is the evidence of this witness connected with the issues before this Commission?

MR VALLY: I think it’s obvious Mr Chairperson. There are a number of legs to this, the first leg is the issue of Xoliswa
Falati and Katiza Cebekhulu being sent out of the country to contact the press from outside the country regarding the
whole Stompie issue.

The second issue of relevance is the fact that an informer is in the Madikizela-Mandela household, that this information
is brought to Mrs Madikizela-Mandela’s attention and nothing happens, especially since there has been allegations
regarding how informers have been treated or alleged informers have been treated, so both issues are entirely relevant to
this particular enquiry.

To what extent were the police complicit in the incidents that happened at the Madikizela-Mandela household - number
one, number two, to what extent is the Mandela United Football Club and Mrs Madikizela-Mandela involved in the
whole issue of Stompie and the subsequent attempts at covering up.

CHAIRPERSON: I think you should put your questions to the witness.

MR SEMENYA: Thank you Chairperson.

Ma’am you were telling us about Xoliswa Falati, Richardson and Cebekhulu on their way to Lusaka when they come to
your home?

MS NKADIMENG: Yes.



MR SEMENYA: And all of a sudden they are no longer going to Lusaka, they are coming back with you to Soweto?

MS NKADIMENG: Yes.

MR SEMENYA: Can you explain that to us.

MS NKADIMENG: Since I was restricted, I felt that ...[indistinct] that I was still detained but at home and then after
getting this information that these people are from Mrs Mandela and they’re on their way to Lusaka, I couldn’t be an
inbetweener. I couldn’t stop their trip but as the situation that prevailed at that time - after hearing the message from my
comrades that the police are looking for you, there was no way I could just leave that situation as it is.

MR SEMENYA: Can I interrupt you Ma’am? Why did Xoliswa Falati, Richardson and Katiza Cebekhulu not go to
Lusaka as they were on route to Lusaka, do you know?

MS NKADIMENG: Sorry for the correction, Richardson was not involved in this trip, it was Xoliswa, Cebekhulu and
Bosmont, not Richardson.

MR SEMENYA: Okay, why did Bosmont, Xoliswa and Cebekhulu not continue to Lusaka, do you know?

MS NKADIMENG: Temba left them at my home.

MR SEMENYA: Do you know why they didn’t proceed to Lusaka?

MS NKADIMENG: May you repeat your question?

MR SEMENYA: Do you know why they didn’t proceed to Lusaka?

MS NKADIMENG: I think it’s because I stopped because of the information from the police cells, that’s why ...
[indistinct] ...[intervention]

MR SEMENYA: Because ...[intervention]

MS NKADIMENG: Firstly, it’s because of the disappointment of Temba and secondly it’s because I got the information
from the comrades about the police who were seeking me and what came into my thoughts was: "Okay, Temba dropped
these people here and he went to call the police to come and detain me together with these people" when I didn’t even
know how to handle the whole situation.

MR SEMENYA: So, you managed to stop them and said: "Guys, you’re not going there"?

MS NKADIMENG: I would say so because I had to make them return to Soweto.

MR SEMENYA: We’re told that when people are classified informers at Mrs Mandela’s house they are assaulted and
some are killed, did anybody threaten you there?

MS NKADIMENG: The threats - he didn’t come face to face but the way the information circulated within that house I
could feel that I was in real danger and I could be killed at any time.

MR SEMENYA: Did anybody lift an arm for you?

MS NKADIMENG: No.

MR SEMENYA: Did anybody use vile language against you?

MS NKADIMENG: No.

MR SEMENYA: Did anybody say they were going to kill you?



MS NKADIMENG: Not at Mrs Mandela’s house. As I am explaining that the way the information circulated - after
Temba alleged that I was an Askari - I mean I was an informer, there was tension between me and Mrs Mandela, there
was no trust between me and Mrs Mandela.

And as I said, Mrs Mandela was always in the company of Temba. Temba I understand was busy everyday, he was busy
fabricating stories against me but he was not telling me straight. He would tell Mrs Mandela and Mrs Mandela would
tell Xoliswa, Xoliswa would come to me and I would deny the whole thing and Xoliswa would go and tell Mrs Mandela
again that: "Euvodia is denying the whole thing". Temba got again - with those stories on an everyday basis until I was
arrested.

MR SEMENYA: You say Mr Mabotha was your boyfriend?

MS NKADIMENG: I say so.

MR SEMENYA: Was Mr Mabotha your boyfriend?

MS NKADIMENG: I would say in quotes because I said yes to his proposal and even when we went to Tzaneen he
slept with me.

MR SEMENYA: What does that mean?

MS NKADIMENG: I cannot answer that one, I think it’s obvious to everybody.

MR SEMENYA: It’s because you say you had a relationship with him in quotes, now I don’t understand what you mean
by quotes.

MS NKADIMENG: Yes, what I mean when I say - you asked me if Mr Mabotha was my boyfriend and I said: "in
quotes" because as I explained before that I didn’t take that affair as anybody would take it any normal affair between
two people.

MR SEMENYA: And yet you sleep with him.

MS NKADIMENG: Yes, I slept with him.

MR SEMENYA: Ma’am

CHAIRPERSON: Order please, this is not a film.

MR SEMENYA: Let me put it to you that Johannes Mabotha is not Temba, the name Temba was given to him by Mrs
Mandela.

MS NKADIMENG: Can I give my version about that?

MR SEMENYA: Yes.

MS NKADIMENG: Yes.

MS NKADIMENG: In prison Johannes Mabotha told me that he is Johannes Mabotha, that’s his real name and that’s
what I established when I was released but then when I went to Mrs Mandela’s house I found her calling him by that
name of Temba.

MR SEMENYA: That’s right.

MS NKADIMENG: I assumed it was a nickname but the real thing is, he is Johannes Mabotha and not Mabothe - t - h -
a.



MR SEMENYA: But let me tell you why he was using that name, he was using the name because he’s the very first
person who disclosed the Vlakplaas story which was communicated to Lusaka, can you deny that Ma’am?

MS NKADIMENG: I cannot deny that because I only found him being referred to as Temba, as to the origin of the
name I cannot tell.

MR SEMENYA: You come from Pietersburg, you’d know there are no Temba’s there because that’s a Zulu or Xhosa
name. Is that right?

MS NKADIMENG: Yes, it’s a Zulu name I think.

MR SEMENYA: That’s right. And now it begins to make sense why de Kock blew up the poor man, because of the
information that Richardson, yourself and Xoliswa must have communicated to the police.

MS NKADIMENG: Do you want me to confirm that or?

MR SEMENYA: I want your response Ma’am.

MS NKADIMENG: No, I don’t think so.

MR SEMENYA: Why does he get arrested when you are there with the security police?

MS NKADIMENG: What happened at the house of Mrs Mandela was very clear that if I move out of the house to
anywhere Temba will follow me because I revealed about him what he never expected.

MR SEMENYA: I’ll ask you that question again, why is Temba arrested by the security at the time he is with you?

MS NKADIMENG: Actually Temba was not with me because the security told me that he was arrested in Grobblersdal
and by that time I was arrested in Soweto.

MR SEMENYA: So you’re arrested to identify him to be the correct person, isn’t that right?

MS NKADIMENG: Actually when they brought Temba to me I was not asked any questions to identify the man. They
asked him to identify me and he identified me clearly because I never had any means, those were the right means and he
said that. I was never asked by the security to identify the man.

MR SEMENYA: Were you ever charged arising out of your arrest of that moment when you last saw Temba?

MS NKADIMENG: Was I ever charged?

MR SEMENYA: Yes.

MS NKADIMENG: Yes, I was.

MR SEMENYA: For what?

MS NKADIMENG: For crossing the restrictions, for moving from Pietersburg to Soweto without permission from the
security police as I was restricted person.

MR SEMENYA: Ma’am I want to put it to you that you are a police operative and you had caused the death of Temba
at the hands of de Kock.

MS NKADIMENG: That’s up to you.

MR SEMENYA: I have no further questions.



CHAIRPERSON: Order please. It is going to be important for that fact to be established because as all of us know even
today it is one of the most dangerous things to assert and it will be important that it is established beyond reasonable
doubt.

MR VALLY: Archbishop, I just want to say in terms of - because it’s a serious allegation which has been thrown at
Miss Nkadimeng, in terms of the application of Captain Potgieter he states - and this in Afrikaans so I’m going to ...
[indistinct] translate it:

"While the matter of - I believe Stompie Sepei was being investigated, Mrs Madikizela-
Mandela’s telephone was being tapped"

and I’m even told that in terms of Section 118 of the Post Office Act, but goes on:

"Whilst listening in it came to our attention ("aan die lig gekom") that a person named Goerge (
Johannes Mabotha) was on the scene and it could be determined that he was possibly a trained
MK military person.

While listening in it was determined that George on a certain date was in the Marble Hall area
and he needed money to get back to Soweto, he requested Mrs Mandela to telegraph money to
the local Post Office.

On receipt of the said money George was arrested by members of the security branch and
(Soweto Opspoorings Eenheid), he was arrested"

And this is from Captain Potgieter.

"although I wasn’t personally present"

I will give this amnesty application to Mr Semenya, annexed to it is also the relevant section of the de Kock trial
transcript, thank you Mr Chair.

MR JORDI: Mr Chairman, I’d like to know from my learned friend Mr Semenya, whether the version he has put to
Miss Nkadimeng is in accordance with his instructions and what the basis for his allegation against Miss Nkadimeng is.

CHAIRPERSON: Would you be able to answer that?

MR SEMENYA: Chairperson, I have put the assertion to the witness on the strength of information that suggests that
the witness would have been in collaboration with Jerry Richardson and Cebekhulu when at a time - as my client would
say, she did not know that these people had some contact with the police, that is the basis on which the statement was
made to the particular witness.

CHAIRPERSON: I’m sorry, you are saying that her association with those people therefore is what - you are making
assertion in the form of a statement, is it a question? Is it that you are saying that it is factual because I do have to say
that is one thing that I think we as a Commission - knowing where we come, need to seek to protect people as far as
possible.

If there is independent evidence incontrovertible evidence then of course the assertion must stand but I don’t think that
we as a Commission will - I can’t certainly allow the assertion to be made unless we have reasonable evidence that that
is the case just because you and I know where we come from. That is - even today I think in a sense, almost a death
sentence.

MR SEMENYA: Chairperson, all I’m able to say is, I have made the proposition to the witness and invited the witness
to respond to it. As far as I am aware, the witness elected not to deny or admit it.

MS SOOKA: I think Mr Semenya, there are two questions that are being posed to you. The one is, do you have a factual



basis for the proposition that you’re putting and the alternative to that is - I think as Mr Jordi requested, are those your
clients instructions that you put that question to the witness and thus far I haven’t heard you answer either of the
questions.

MR SEMENYA: They are my instructions Madam Commissioner, they are my instructions Madam Commissioner.

MR JORDI: Mr Chairman, my learned friend said they were a supposition based on Miss Nkadimeng’s association with
- by chance on the version she’s given, with Mr Cebekhulu and Mr Jerry Richardson. I would think that this is a
dangerous position for Mr Semenya to take given his client’s lengthy association with both Mr Cebekhulu and Mr
Richardson and I ask my learned friend to withdraw the remark he made against my client - against Miss Nkadimeng.

MR SEMENYA: Chairperson, I have nothing to withdraw. If my learned colleague wants to accuse me of having acted
unprofessionally, I think we have a forum where he would lay the complaint and I will defend it.

CHAIRPERSON: We’ve had your response and there is a point that you have made that if it is by association then the
conclusion would be that those who have associated with the same persons would therefore itso facto be defined in the
same way.

And I think that you need to be aware of that, that is what is being said that on your own admission it would be that we
don’t have to prove that - nobody has to prove it, it is that those who have been associated with those persons must
therefore be and I think it’s a very dangerous position.

And I would hope that - it would be important that it be reconsidered and if it is your considered position, it is your
considered position and we will have to take note of that.

MR SEMENYA: Chairperson, I don’t know whether my learned colleague says therefore Mrs Mandela must be an
informer? And if that is the proposition he is putting then clearly Chairperson, against the admonition which I’m reading
from the Chair, he can’t make that proposition again. ...[inaudible] has a factual basis to suggest it.

MR JORDI: Mr Chairman, I ...[intervention]

CHAIRPERSON: Sorry, have you finished?

MR SEMENYA: I’ve finished.

CHAIRPERSON: I’m always very careful, I want you to put your point as clearly as you can. I don’t want to be unfair
especially to you but now, do you want to respond?

MR JORDI: I don’t really want to take this matter much further, it seems that we’re wasting time on a relatively petty
point but I just wanted to note that it was not the instructions of any of my clients nor of Miss Nkadimeng that Mrs
Madikizela-Mandela was a police informer.

I think my learned friend Mr Semenya has twisted my words and my argument. I’m not alleging that Mrs Madikizela-
Mandela is an informer, I’m just saying that on his own logic he leads himself to conclude that his client must have been
a police informer because she associated with Mr Cebekhulu and Mr Richardson and I don’t think I can add anything
further.

CHAIRPERSON: Thank you very much. I have made my point and I’m saying please, please, all of us need to be
extremely careful. Once you make that particular kind of assertion - any one of us, it is very difficult for anyone to
disprove it. It is a ghastly thing and we’ve listened here - on the whole what has then happened is that maybe the police
say they confirm that so and so actually was collaborating with them but again knowing what the police were like, you
can’t take that at face value, you have to have found other evidence that corroborates that.

But I have made my - if you like, I don’t say it’s, well it’s probably a ruling that please, let’s be extremely careful what
we do say about people - everybody, thank you.



MR SEMENYA: Chairperson, can I welcome that ruling and indicate that I think equally difficult must be the type of
statements which are made about my client having relationships with Temba when there is no basis at all to say such
things.

And for the 7 days that I have been here, the ...[indistinct] which have been made about her I have never as yet to see the
factual basis upon which those allegations have been made and maybe this is what is confusing the tenia of the evidence
that is tendered.

CHAIRPERSON: Go ahead, you’re still cross-examining.

MR SEMENYA: No, I do not have any further questions.

CHAIRPERSON: Thank you very much. Any other? Thank you, you’re wonderful people. No, you’ll get your last bite.
What about you guys here? Thank you, none of you? - you’re wonderful. Yes?

MR JORDI: I just have one question for Miss Nkadimeng.

Were you ever a police informer or a police operative or did you ever willingly co-operate with the police in any way
during the period under discussion?

MS NKADIMENG: I would say I am a well-known activist in the Northern Province and I think credibility is being
built by a person. If people elect you into a certain position within the ANC, then you tell yourself that you are a trusted
and that has been happening until today.

And to inform you, today I am at the head of the Agenda in SATU Pogwani branch in Nebo where I’m working and up
to now - since I completed in 1990, I have been in the executive of SATU in the Nebo branch. I didn’t buy any trust
within the teachers but they just elected me into office.

And from long ago when I was in college in course one until today. So I don’t think why I should today be turned into a
police informer. And I think when my comrades in prison told me about Temba and he even instructed me to expose
this person to comrades before he can do any dangerous things ...[intervention]

MR SEMENYA: Chairperson, can the witness be warned not to describe Temba in terms which she does not have a
factual basis to support ...[indistinct]

CHAIRPERSON: I think that you have answered the question your legal representative has put to you. Thank you very,
very much. Sorry, did you?

MR VALLY: No, I have no further questions.

CHAIRPERSON: Oh, you are wonderful.

We thank you, thank you very much.

WITNESS EXCUSED

CHAIRPERSON: The next witness is Lerothodi Ikaneng.

Mr Lerothodi, would you indicate which language you’re going to use?

MR IKANENG: Zulu.

CHAIRPERSON: Zulu? Ikaneng - what kind of a Zulu is that? Are you speaking in Zulu?

MR IKANENG: Yes.



CHAIRPERSON: Thank you very much for coming today, we do trust and hope that you will assist us to reach the
truth. Miss Sooka will help you take an oath.

MS SOOKA: Are you able to hear me clearly?

MR IKANENG: Yes.

MS SOOKA: Could you state your full names for the record please?

CHAIRPERSON: Sorry, order please.

MS SOOKA: Could you state your full names for the record please?

LEROTHODI ANDREW IKANENG: (sworn states)

MR MAKANJEE: Mr Chairman, I’m Sanjay Makanjee and I’m acting on behalf of the witness.

CHAIRPERSON: Thank you very much, it’s your turn for 15 minutes.

MR MAKANJEE: Mr Ikaneng, were you a member of the Mandela United Football Club?

MR IKANENG: Yes.

MR MAKANJEE: When did you join the club?

MR IKANENG: We formed the club in 1987, not that I joined it.

MR MAKANJEE: Am I correct in understanding you that the club was only formed in 1987?

MR IKANENG: Yes, that is so.

MR MAKANJEE: The reason I ask you this is just to clarify a point, Absolon Madonsela made a statement saying that
sometime in April 1987 the club was disbanded, can you comment on that?

MR IKANENG: No, it was not disbanded, it was never disbanded.

MR MAKANJEE: You were detained after an incident in Zola, is that correct?

MR IKANENG: Yes, that’s correct.

MR MAKANJEE: How long were you detained for?

MR IKANENG: For 10 months.

MR MAKANJEE: Which year was this in?

MR IKANENG: In 1987.

MR MAKANJEE: Was this after you joined the football club?

MR IKANENG: Yes, that is true.

MR MAKANJEE: Can you tell us, the events that led to your being detained after that even in Zola?

MR IKANENG: Yes, I may explain. In January 1987, we were at Mrs Mandela’s home even before we were arrested.
We were coming from a funeral of one of the comrades by the name of Pojo and as we were at the funeral - we were
comrades from various places, from Zolamdeni and so forth and the comrades from Zola told us that they will be having



a night vigil and they were inviting us to their night vigil.

That same night at Mrs Madikizela-Mandela’s home - we were already sleeping in the back room and there was this
shack that was referred to as Lusaka, in that evening one comrade came to wake us and I was woken up and I thought
that could be the time to go to the night vigil in Zola.

I woke up and as I woke up some were left behind and I went on ahead to the car and we drove off to Zola.

MR MAKANJEE: This incident that you’re referring to, is this the incident where Oupa Saheri and Charles Zwane were
implicated?

MR IKANENG: Yes, that is true.

MR MAKANJEE: Can you briefly describe that incident that took place?

MR IKANENG: When we were in the cars driving to Zola I asked one of these comrades that were with in the car:
"What are we actually going to do in Zola"? because according to me we should all have left to the night vigil and they
told me that we’re going to fetch a firearm.

We were given hand grenades one, one, each and we drove to Zola to a certain street and parked there. "C" got out of
the car and went into another house’s premises and we were left in the car and I was in the Audi car. I saw him talking
to somebody in those premises and as they were talking I just heard a gunshot, I saw that person running away and
going around to the back of the house.

We got out the car and we rushed to the scene and when we got inside there, there were two ladies standing outside and
"C" spoke to those ladies. We got out and walked down the street to a certain house, when we got there we knocked at
the door and we surrounded the house. We knocked at the front and at the back and on the windows as well.

When they tried to peep through the windows we showed them the hand grenades, they were so terrified. They opened
the door and we got one boy who was inside that house and we went back to the first house that we were at. When we
got there we found those two ladies still standing there and this boy told the other lady that she should give us the gun.

That lady was so scared and she denied any knowledge of the gun but saw one boy opening the coal box outside and
Bobo opened the coal box outside and got the firearm in there and he took the magazine. I don’t know what he was
inspecting on the magazine of the gun and took it back and he ran inside the house. When he got inside the house we
followed him with Charles Zwane.

He went through the bedroom and closed the door, we pushed the door and it could not open. He pulled out the gun and
shot the door and the door burst open and we found him lying on the bed and the other one who was shot was just laying
right next to the door. Bobo pulled him and lifted up the bed and Bobo pulled him and put right next to the other one
who was laying by the door. "C" appeared immediately and shot again and we left immediately.

MR MAKANJEE: For the purpose of the record, who is Bobo?

MR IKANENG: That is Charles Zwane.

MR MAKANJEE: And after this incident you were detained in connection with this incident, is that correct?

MR IKANENG: Yes, that is correct.

MR MAKANJEE: When you were released, what did you do?

MR IKANENG: When I got back from detention in Protea I went back to Mrs Madikizela-Mandela’s home.

MR MAKANJEE: Can you tell us about the Dalywonga High School incident?



MR IKANENG: Boys of Dalywonga High School are the ones responsible for the burning of Mrs Mandela’s home.

MR MAKANJEE: Can you tell me the events that led up to the burning of Mrs Madikizela-Mandela’s house?

MR IKANENG: The cause for that was that during the detention in Protea - there were two clubs, there was one girls
club and the boys club and the girls club was called Mandela Sisters. There was another girl who was playing for
Mandela Sisters because when I got back from detention there was Mandela Sisters and this other girl belonged to that
club.

One time she was in town in a disco image club and that same evening she could not get transport coming back home
and was given a ride from certain boys in Duwe and she was raped.

MR MAKANJEE: The boys in Duwe, were they members of the Mandela Football Club?

MR IKANENG: No, they were not football club members, they were just students at Dalywonga.

MR MAKANJEE: Carry on.

MR IKANENG: When the house was set alight I was at work at Mrs Mandela’s restaurant in Auckland Park. After she
was raped she went to Mrs Mandela’s home to report the matter as to where she was coming from, from the disco and
she was subsequently raped only to find that those boys would be collected for this matter.

In the afternoon after work when I got back home I found them at home, they were already assaulted when I got them -
when I found them in Lusaka. The other two I knew from Lower Primary School, I asked them as to what happened,
what was happening and what they wanted there, they told me that this girl is alleging that we raped her.

MR MAKANJEE: Mr Ikaneng, slow down. Who collected these boys who were belonging to Dalywonga High School?

MR IKANENG: I wouldn’t be in a position to answer that, I would just assume that the football club members were the
ones who collected them because I found them at home after work.

MR MAKANJEE: When you say: "home", whose home are you referring to?

MR IKANENG: I’m referring to Winnie Mandela’s home in Orlando West.

MR MAKANJEE: Would you describe the condition that you found these boys in?

MR IKANENG: Yes. They were sjamboked and one could tell that they electrocuted in some way and it was usual that
they were tortured and electrocuted as well.

MR MAKANJEE: Where were they being kept in the house itself?

MR IKANENG: They were in a shack, the one we refer to as Lusaka.

MR MAKANJEE: Now did anybody who lived in the house at that stage enter this shack at any stage during these
assaults?

MR IKANENG: When they were being assaulted, Zinzi Mandela is the one who was instigating and saying they are
rapist and they must be tortured.

MR MAKANJEE: Okay, let me just get one thing clear, you said just now that you were not present when they were
assaulted, are you now saying that there was more than one assault on these boys?

MR IKANENG: When I got there they were already assaulted and again at night we assaulted them.

MR MAKANJEE: So, at night when the assault took place, who was carrying out these assaults?



MR IKANENG: It was us the football club members and Zinzi herself participated.

MR MAKANJEE: So, if I’m correct you’re saying that Zinzi came into the shack while the assault was carrying on, did
not take any steps to stop it and left the shack on numerous occasions, is that correct?

MR IKANENG: Zinzi was instigating the whole thing and was re-enforcing the assault.

MR MAKANJEE: Was this the assault that led to the burning of Mrs Madikizela-Mandela’s house?

MR IKANENG: Yes, that’s true.

MR MAKANJEE: Let’s just go further on, on to another event. There was a stage where you went to Bheki
Mashlangu’s shebeen, is that correct?

MR IKANENG: Yes, Bheki Mashlangu.

MR MAKANJEE: Was that around the same time that Toli Dlamini was killed?

MR IKANENG: Yes, that was the day.

MR MAKANJEE: Can you tell us the incidents that led to Toli’s death?

MR IKANENG: When Toli died or the day Toli died, we were planning to go to a night vigil in Pimville. In the
afternoon myself and Toli - told him that we should go and prepare ourselves and get ready for the night vigil. Indeed
we went to our various homes and prepared ourselves and wore our T-shirts, we went to Toli’s home as he was my
neighbour and I picked him up and we left.

We went through a passage that was going down the street, it was the third street from our homes and when we got to
the tavern Mashlangu’s tavern we saw many people gathered outside by the gate. I asked Toli if he will go and see what
was happening, we went there and we realised that those were the boys from around and they were drunk. We saw
Sizwe approaching with Butele and Butele had a coat on ...[intervention]

MR MAKANJEE: Sorry, Sizwe that you refer to, who is Sizwe?

MR IKANENG: I’m referring to Sizwe Sithole, the one who was Zinzi’s boyfriend.

MR MAKANJEE: Continue.

MR IKANENG: He appeared as if he had something in his hand and he asked something of me, he was asking about
Dingos and Dingos is one other friend that we were detained with regard to Madondo’s case, I told him that Dingos was
inside.

They said: "Dingos, somebody wanted to see you" and I just saw Dingos approaching at that stage and Sizwe asked him
where the gun was, Dingos asked which gun was being referred to and he said: "My brother or my friend’s gun". They
discussed about that gun, that it was a toy gun and it was not a real gun. As they were discussing, Sizwe pulled out the
gun and shot right on top and as he shot that side one guy Ben Xholongo came out of the shebeen and he was
remarkably drunk and he did not even want to listen to what was being said to him.

All the people who were drinking came out the house and Sizwe called me after he shot in the air, he was pointing the
gun at me as he called me. I went to him and he pushed me with the gun and we went back to the passage that we used
coming to the house. When we got to the passage I was thinking that the next culprit will be me, I will be the next one
who will be shot.

He asked me where Toli was and I told him Toli was around as we were standing at the gate, I don’t know where he
disappeared to and he said: "I’m here for Toli" and I told him that he was around but I didn’t know where he



disappeared to. He went down the passage and I followed him and we saw those boys from the night vigil just gathering
there.

We went to ask Butele - we went to the other street from the passage and we heard a gunshot. We found out that Sizwe
Sithole was shooting.

MR MAKANJEE: Who was Sizwe Sithole shooting?

MR IKANENG: Toli was being shot by Sizwe Sithole.

MR MAKANJEE: Okay. Did you make a statement to the police in regard to that event?

MR IKANENG: You mean revenge?

MR MAKANJEE: No, I’m asking whether you gave evidence or did you give a statement to the police with regard to
the event where Toli Dlamini was shot?

MR IKANENG: Yes, I did.

MR MAKANJEE: And did you attend the trial as well and give evidence in that trial?

MR IKANENG: No, I did not.

MR MAKANJEE: Can you tell us what occurred after this?

MR IKANENG: On that day Toli tried to escape and Sizwe Sithole - and they grabbed him and he fell and Sizwe pulled
out the magazine and put another one on the gun and we were approaching. He pointed the gun at us now, we ran away.

MR MAKANJEE: Mr Ikaneng, I want to know, after Toli was shot by Mr Sithole, what happened then?

MR IKANENG: The following day we met with these comrades that we were supposed to go to the night vigil with, I
asked them if it was acceptable for the way Toli was murdered and maybe we should call Mrs Mandela as to why Toli
was killed in the manner which he was killed in.

We agreed to that and we went to call box at a certain shopping complex - there were public phones there, and I took out
some coins and I asked for the telephone number of Mrs Mandela’s house in Diepkloof. I don’t remember if she’s the
one who answered the phone or - I spoke to her and I told her that I am Lerothodi and we want to know why Sizwe
killed Toli this way.

Mrs Mandela said to me: "We’ll have to discuss this matter" and she’ll send transport to fetch us and we agreed with
that. We waited for transport there at the shopping complex. We were about 7 or 8 ...[intervention]

MR MAKANJEE: Mr Ikaneng, did you get to Mrs Mandela’s house at any stage after that telephone call?

MR IKANENG: Yes, we did.

MR MAKANJEE: What happened?

MR IKANENG: We went to Diepkloof, when we got there we were taken inside the house and we occupied the dining
room and Mrs Mandela came with Zinzi and some other boys who were football members and Richardson was there as
well. We sat down and Mrs Mandela asked what our story was, why are we there and I told her that we were there to
find out why Toli was killed like that.

She responded and said: "I don’t know what Toli did" and I wanted to find out what it is that Toli did, she said that Toli
went to Biza’s case and testified and Biza has been convicted now. I asked her another question - that Toli died in my
presence and now I have to explain and give an explanation as to how he died and so on and Mrs Mandela promised me



a place of accommodation where I would be accommodated and I should go to stay there and hide from the police so
that it’s not clear how Toli died.

I went to fetch my clothes and I went back to the house so she could take me to the place she told me about, that’s what
she said and she gave me taxi money to go home and get the clothes In the taxi I told the boys with whom I was that I’m
no longer going back to the house, as I’m going I’m not coming back. When we got to Toli’s house they told me that the
police were there already and I need to give a testimony with regard to Toli’s death.

The following day the police came again and found me at Toli’s house, they took me with to Protea Police Station,
that’s where I submitted my statement and then they brought me back home.

MR MAKANJEE: When you say home, are you referring to your own house?

MR IKANENG: Repeat?

MR MAKANJEE: When you say home, are you referring to your own house?

MR IKANENG: Yes, they took me back home where I stay.

MR MAKANJEE: Subsequent to that a gentleman named Shoes collected you and took you back to Mrs Madikizela-
Mandela, is that correct?

MR IKANENG: We met Shoes at the swimming pool, we saw Shoes there at the swimming pool, I was with Gift
Ntombeni and he said: "Mum wants to see you at the office". We all went to the offices and when we got to the offices -
when I looked at them, they looked very angry and we sat down - there were sofas there.

MR MAKANJEE: Who was present at the office?

MR IKANENG: It was Mrs Madikizela-Mandela as well as Zinzi.

CHAIRPERSON: ...[inaudible] find out ...[intervention]

MR MAKANJEE: Two minutes Mr Chairman.

CHAIRPERSON: I want to find out whether I should use the guillotine. Yes, all right.

MR MAKANJEE: Mr Ikaneng, you’ll have to be brief with your answers if you don’t mind, okay?

MR IKANENG: Okay.

MR MAKANJEE: So you were at Mrs Madikizela-Mandela’s office, what happened?

MR IKANENG: We sat down, Mrs Madikizela-Mandela said: "Is this what we have come for in the Mandela family"

MR MAKANJEE: What did you think she was talking about?

MR IKANENG: I knew - it was pretty obvious to me as to what she was talking about, she said she’ll find a hiding
place for me so that I do not submit a statement to the police so I knew what she was talking about. She stood up and
she grabbed me by my clothes and started assaulting me with an open hand, she started assaulting me with firsts, she
directed she was to take me to Diepkloof.

Gift was leading the way, he had his own escort and I was escorted by Shoes. When we got outside they opened the
door of the car, Gift got in and I escaped.

MR MAKANJEE: You escaped and where did you go to?



MR IKANENG: I went home and I told them what was happening and the fact that I was chased and as I was still there
...[intervention]

MR MAKANJEE: Where did you go when you escaped?

MR IKANENG: I went to Sharpeville.

MR MAKANJEE: That was around October 1988, is that correct?

MR IKANENG: Yes.

MR MAKANJEE: On the 3rd of January you returned to Soweto, is that correct?

MR IKANENG: Yes.

MR MAKANJEE: You met Jerry Richardson, is that correct?

MR IKANENG: yes.

MR MAKANJEE: Jerry Richardson and members of the United Football Club proceeded to assault you, is that correct?

MR IKANENG: That is correct.

MR MAKANJEE: How did they assault you?

MR IKANENG: I met them in Imzimshlope, I’d gone to see my girlfriend and when we were going back myself and
Ntodo - it was already dark, I just saw a person grabbing me from the back and telling me that he wanted to see me. We
went into another house and they sat me down. Jerry went out to talk to a certain man and came back, grabbed me and
said we should go so all of us went out.

I was asking myself what was happening. I got a chance to escape once more, they chased me and they caught up with
me and at that time I didn’t have a chance to escape one more because I was grabbed on both sides. I was taken into an
open veld, they kicked me and I fell onto the ground and I thought I was going to be shot but at a later stage I discovered
that they did not have a gun.

Amongst these men there was another one who was trying to dismantle the garden shears and it came into two pieces
and ...[indistinct] pointed at one guy to come and stab me but this guy refused and Jerry took the garden shears himself
and stabbed me on the chest.

MR MAKANJEE: Did he stab you anywhere else?

MR IKANENG: No, on my neck or throat.

MR MAKANJEE: Sorry, is that "No, on your neck"? So are you saying he didn’t stab you?

MR IKANENG: It was only on the neck.

MR MAKANJEE: Can you show us where he stabbed you.

MR IKANENG: Where I’m pointing.

MR MAKANJEE: Okay. Did you think they thought they had left you for dead at that stage?

MR IKANENG: Yes, because they lifted me up and dropped me into some reeds and a swamp there and I could hear
their footsteps fading away as they were walking away from the scene, that’s when I decided to drag myself and go and
get some help.



MR MAKANJEE: Mr Chairman?

CHAIRPERSON: Yes.

MR MAKANJEE: In a letter dated the 21st of April 1995 from the National Intelligence Agency to the Commanding
Officer of the SAPS, it was stated that you were approached by some members of the Mandela United Football Club
who asked you to join the SANDF or who in fact ordered you to join the SANDF to prevent you from talking about the
death of Toli Dlamini, is this true?

MR IKANENG: No, that’s not true.

MR MAKANJEE: Thank you, no further questions.

CHAIRPERSON: Thank you. I think perhaps we should take a tea break, let’s get back at half past 4, thank you very
much.

COMMITTEE ADJOURNS

LEROTHODI ANDREW IKANENG: (s.u.o.)

CHAIRPERSON: Mr Makanjee, you say there was one or two things that you - yes, all right.

MR MAKANJEE: Thank you Mr Chair.

Mr Ikaneng, after your assault where your throat was cut, did you go into hiding?

MR IKANENG: Yes.

MR MAKANJEE: Then in 1990 ...[intervention]

CHAIRPERSON: Can you please - people please, thank you very much.

MR MAKANJEE: In 1990 you were assaulted again, is that correct?

MR IKANENG: Yes, it’s true I was shot.

MR MAKANJEE: Who shot you Mr Ikaneng?

MR IKANENG: Mateo a member of the Mandela Football Club.

MR MAKANJEE: Why did they want to kill you, do you know?

MR IKANENG: I think it’s linked to the first attempt as well as the second one where I managed to escape, probably
they still wanted to kill me for the very same reasons.

MR MAKANJEE: Thank you, nothing further Mr Chairman.

CHAIRPERSON: Thank you very much. Piers?

MR PIGOU: Thank you Chair.

Mr Ikaneng, I just want to go back to the context of the formation of the football club and ask you whether you agree or
disagree with what I put forward to you. Do you recall the death of a Masabata Luate, the sister of Wilson Sebuwane
who was also known as Magojo? Was the death of this woman - did this result in tension and fighting within SAYCO,
the Soweto Youth Congress Movement of which I believe you were a member at the time?



MR IKANENG: Yes, I do remember.

MR PIGOU: And was it as a result of this fight that the football club came together, that there was a decision to bring
people together and find some activities for these people to undertake and that a decision was taken at a meeting that
you would play football?

MR IKANENG: Yes, that is true.

MR PIGOU: Were you present at that meeting Mr Ikaneng?

MR IKANENG: Which meeting are you referring to?

MR PIGOU: Where the decision was taken to form a football club.

MR IKANENG: Yes, I was present.

MR PIGOU: So the football club members were people from two opposing sides so to speak, would that be correct?

MR IKANENG: Yes, that is correct.

MR PIGOU: And was this tension between the two sides apparent throughout the course of the next few months - I
know you were in detention but after you came out of detention late ‘87 beginning of ‘88, throughout that period did
that tension continue - throughout this period, between people on both sides of this original conflict?

MR IKANENG: No, it didn’t.

MR PIGOU: Okay, thank you. We’re just going to go to the Daliwonga incident and I’d just like to draw your attention
to Mrs Madikizela-Mandela’s response when we asked her about this in the in-camera hearing. You gave us a version
about the Mandela Sisters and one of these members having been raped and then subsequently members of the football
team - including yourself, assaulting these people. Now, the response Mrs Mandela has given to us on page 134 of the
second in-camera hearing was that:

"There was no such incident that occurred and there was no such report brought to my attention
and there was no such a thing as Mandela Sisters"

Could you respond to that?

MR IKANENG: She knows everything, she’s very clear about all that happened and I don’t know why she’s denying all
that.

MR PIGOU: Did you give an interview to John Carling in 1990 - that’s John Carling from BBC, in which you also
describe these incidents?

MR IKANENG: Yes, I did.

MR PIGOU: And during the same interview there’s a quotation attributed to Mr Katiza Cebekhulu, now did you know
Mr Cebekhulu at all?

MR IKANENG: No.

MR PIGOU: Have you ever met him?

MR IKANENG: Yes, I met him in the residential area when I was still working at Winnie’s tavern.

MR PIGOU: And what year was this that you met Mr Cebekhulu?



MR IKANENG: It was in 1990.

MR PIGOU: Thank you. Could you just confirm to us, you’ve mentioned the name of Biza in one of the incidents which
you referred to, is Biza Mr Absolom Madonsela?

MR IKANENG: Yes, I think his name is Absolom but I’m not really sure about the surname.

MR PIGOU: Thank you. And you’ve also referred to a person by the name of Shoes, is shoes Mr Ronnie Sekekune?

MR IKANENG: Yes, it is.

MR PIGOU: Thank you. Now, in testimony that you gave to the court in your own trial: State versus Ikaneng into the
murder of Maxwell Madondo, you indicate at a certain point that the reason for the attack on Toli Dlamini was because
he had given evidence and Biza I think had been convicted on that evidence, is that correct?

MR IKANENG: Yes, that is true.

MR PIGOU: And as a result of him having given evidence against Biza he was branded as an impimpie, is that correct?

MR IKANENG: That Biza is an impimpie, could you please rephrase it?

MR PIGOU: Certainly, I beg your pardon. Was Toli Dlamini labelled as an impimpie for giving evidence against Biza?

MR IKANENG: That is correct.

MR PIGOU: Thank you. Did you give a statement to the South African Police about your witnessing the death of Sizwe
Sithole? Sorry, I beg your pardon, did you give a statement to the South African Police in relation to the death of Toli
Dlamini?

MR IKANENG: That is correct.

MR PIGOU: And in your interview with John Carling you indicate that having been taken to Mrs Mandela’s office you
were confronted with the fact that you had given a statement in connection with Dlamini’s death, is that correct?

MR IKANENG: With regard to Dlamini?

MR PIGOU: That’s correct, yes. Were you confronted by Mrs Mandela?

MR IKANENG: Yes, that is correct. Excuse me, at the time when we arrived at the offices she didn’t ask me that, she
didn’t ask me but she just told me that this is what I have come for in the Mandela family and she started assaulting me.

MR PIGOU: Thank you. After you had been assaulted and your throat had been cut by Mr Jerry Richardson, did you
attend a public meeting on the 16th of January in Dobsonville where I believe members of the so-called Mandela Crisis
Committee and community leaders - church leaders and so forth, were present and where we believe that - we are told
that you related what happened to you, did that in fact happen?

MR IKANENG: Yes, I did.

MR PIGOU: I’d just like to go quickly to two different aspects - and I know I’m jumping backwards and forwards in
terms of time period so you’ll forgive me, but in your interview with Mr John Carling you talk about a Disciplinary
Committee and you indicate that there was a register in which people’s complaints were registered, is that correct?

MR IKANENG: Yes, that is true.

MR PIGOU: And that those complaints were shown to Mrs Mandela and that Mrs Mandela chose which people were to
be brought to the house or asked to come to the house, is that correct?



MR IKANENG: Yes, that is true.

MR PIGOU: And that there was a Disciplinary Committee which was headed by I believe, Mr Sizwe Sithole and with
other members Shoes and Mateo on that Committee, is that correct?

MR IKANENG: That’s true.

MR PIGOU: And that as a result of the decisions taken by that Committee, punishment was administered to guilty
people or guilty parties by members of the football club, is that correct.

MR IKANENG: Yes, that is true.

MR PIGOU: And did Mrs Mandela participate in the Disciplinary Committee?

MR IKANENG: I wouldn’t lie, I’ve never seen her assaulting anyone if a decision had been taken for one to be
assaulted.

MR PIGOU: Did Mr Jerry Richardson participate?

MR IKANENG: At that time Jerry Richardson wasn’t there he was on and off, he used to come and go and I’ve never
personally witnessed any incident in which Jerry Richardson was involved.

MR PIGOU: You’ve also spoken in this interview about a sort of internal Disciplinary Committee for members of the
club and that there was some control put over club members that people were made to disclose where they were going,
when they were expected to come back etc., is that correct?

MR IKANENG: That is true.

MR PIGOU: And if you didn’t keep to the times or if you didn’t actually disclose this information, that you could also
be subject to physical assault in terms of discipline, is that correct.

MR IKANENG: Yes, that is true.

MR PIGOU: And were you personally Mr Ikaneng, were you beaten?

MR IKANENG: Yes, I was.

MR PIGOU: And who participated in those assaults?

MR IKANENG: Other members, core members.

MR PIGOU: Can you give us any names?

MR IKANENG: As I’ve already counted some, Shoes, Bosmont, Mateo and it’s quite a lot, even Jabu, Mazagaza, quite
a number of them.

MR PIGOU: Thank you. In February 1989 in your evidence in trial you said that your brother Pete Ikaneng had come to
warn you about a meeting that had taken place in which a decision had been taken to either fetch you or to kill you and
Sibusiso ...[indistinct] Chili, is that correct?

MR IKANENG: Dodo, not Ikaneng.

MR PIGOU: Was your brother Pete Ikaneng a member of the Mandela United Football Club?

MR IKANENG: No.



MR PIGOU: Never a member. No further questions.

CHAIRPERSON: Thank you. Mr Semenya?

MR SEMENYA: Thank you Chairperson, Chairperson may I for the record state that we do not appear on behalf of Mrs
Mandela Shlangwane - Zinzi, we’re just placing that on record that we’re not appearing for her.

CHAIRPERSON: Thank you, yes.

MR SEMENYA: We learn Sir, that even before the formation of the football team, you would highjack furniture trucks
that came into the township, is that right?

MR IKANENG: Yes, these were the things that happened during the period 1984 and ‘85.

MR SEMENYA: And at whose instance were you doing these things?

MR IKANENG: You’ll remember that during those times the struggle was very rife and any furniture vehicle or
delivery van that used to get into the location would get burnt down, those were the times during which we did that.

CHAIRPERSON: You’re not answering the question. He’s asking where you got the instructions from.

MR IKANENG: The decision would be taken at a meeting of SOYCO in Orlando West.

MR SEMENYA: And these activities, did they stop when the football team was formed?

MR IKANENG: Yes.

MR SEMENYA: Was there a meeting where SOYCO decided not to stop the targets?

MR IKANENG: No.

MR SEMENYA: Did you witness the Mandela United Football Club play soccer?

MR IKANENG: Yes.

MR SEMENYA: Until what period did they continue playing soccer?

MR IKANENG: When I came back from detention in 1987 we continued playing soccer until 1980 I think - sorry 1988.

MR SEMENYA: The attack on you, when was it?

MR IKANENG: In ‘89.

MR SEMENYA: And you say you were attacked by the members of the football team?

MR IKANENG: Yes.

MR SEMENYA: Why do you describe them as members of the football team?

MR IKANENG: When I decided to move away from the Mandela Football - from the Mandela yard, they still called
themselves the Mandela Football Club.

MR SEMENYA: Is that the reason why you call them the Mandela Football Team?

MR IKANENG: Yes.

MR SEMENYA: According to you, is this team - the Mandela Football team, still in existence?



MR IKANENG: Not now.

MR SEMENYA: Are you able to tell me when it stopped to exist?

MR IKANENG: I’ve no idea.

MR SEMENYA: Are you able to give us an impression maybe of when in your opinion it stopped to exist?

MR IKANENG: I’ve no idea.

MR SEMENYA: I have a statement that says:

"It was dissolved in April/May of ‘87"

MR IKANENG: That’s not true.

MR SEMENYA: Did you see them play any soccer beyond April/May?

MR IKANENG: As I’ve already explained, during ‘87 when I was released from detention we played some soccer
during 1988 and as time went on we stopped playing because houses got burnt.

MR SEMENYA: Against whom did you play in 1988?

MR IKANENG: Many clubs.

MR SEMENYA: Can you give us examples of the teams which you played against in ‘88?

MR IKANENG: Could you please repeat your question?

MR SEMENYA: Are you able to give us names of teams you played against in 1988?

MR IKANENG: I don’t remember but we used to play in Zlameni, Jabulani, Diep Soweto and Riverside - I don’t
remember the names of the clubs.

MR SEMENYA: Your allegation that Mrs Mandela assaulted you is incorrect, what is your response?

MR IKANENG: It’s true because I’m alleging that she assaulted me.

MR SEMENYA: No further questions.

CHAIRPERSON: Thank you very much. You have to help me, I was told there was a Miss Sita - you are Miss Sita?

MS HASSEN: Yes, Mr Chair, my name is Hasina Hassen and this Mrs Kalpana Sita, we are different individuals from
the same firm.

CHAIRPERSON: I’m glad I was misled by the lady on my left. Yes?

MS HASSEN: Mr Chair, I just want to put one little question to Mr Ikaneng.

Mrs Ikaneng, I just want to put one aspect to you to clarify it. I represent Charles Zwane who is also known as Charles
Bobo and I just want to put it to you that he was acquitted from the murder Xola Makahula and he had no part really in
putting the body together, he in fact did not enter into the room in Zola. Can I confirm this?

MR IKANENG: No, we were with him in Zola.



MS HASSEN: Yes, I do know that you were with him in Zola but that he was acquitted for this murder of Xola
Makahula, do you know of this?

MR IKANENG: Who’s Xola Makahula?

MS HASSEN: The incident that you went to Zola for, the one that you just gave the Commission evidence about earlier
in your statement.

MR IKANENG: I wouldn’t know whether he was found guilty or not, I never attended the court case.

MS HASSEN: Thank you Mr Chair, no further questions.

CHAIRPERSON: Thank you. I was just thinking that this time round Mr Richard would be missing. Yes?

MR UNTERHALTER: David Unterhalter for the Chili family. May I ask you two questions, firstly did Sizwe Sithole
have a brother named Samele?

MR IKANENG: Yes, they are related but I don’t know how they are related.

MR UNTERHALTER: Then can I ask you about an incident in February 1989 which has already been referred to,
where a man by the name of Todo came to inform you that a decision had been taken about actions to be taken against
yourself and Sibusiso Chili, can you tell us what was told to you as far as that’s concerned?

MR IKANENG: Todo came to my place - in fact at a shebeen which was Nshlonga’s place, and he told us the decision
that Sibusiso and I had to be killed and I was surprised as to how Todo got to know about this and why was Sibusiso one
of the targets to be killed. I instructed Todo to go and tell Sibusiso and he left me there at the shebeen.

MR UNTERHALTER: Whose decision was this?

MR IKANENG: He told me that the decision was taken at the offices - that is Winnie’s offices.

MR UNTERHALTER: Did he say whether Mrs Mandela knew of the decision or had taken the decision?

MR IKANENG: No, he did not really specify as to who in particular took the decision, I’m not clear as to who
instructed them to do that.

MR UNTERHALTER: Do you know whether any attack was then carried out on Sibusiso?

MR IKANENG: If I’m not mistaken, the following day I heard Sponge was fighting with other members and I went to
check as to what was happening. When I got there I could see somebody being pelted with stones and he was lying on
the ground.

MR UNTERHALTER: And was that Mr Madondo?

MR IKANENG: That is correct.

MR UNTERHALTER: Thank you Chairperson.

CHAIRPERSON: Mr Richard?

MS KLAPP: Thank you Chairperson.

Sir, is it not correct that in 1987 after your release from detention, you were brought before the Disciplinary Committee
on the basis that Sizwe Sithole and Ronnie Sekekune felt that your behaviour was irresponsible and led to breaches of
security of the soccer team?



MR IKANENG: No, that’s not true.

MR RICHARD: And there were no allegations from them that you took too long to go to the shops and that sometimes
you refused to report to Mrs Mandela’s home?
MR IKANENG: Could you please repeat your question?

MR RICHARD: I’m putting a version that I have before me to you and the version is that in 1987 after you were
released, you were taken before this Disciplinary Committee meant to deal with internal problems and the accusations
against you were - amongst other things, you stayed away without accounting for your movements, you didn’t report
and those allegations were made by Sizwe and Ronnie who in fact chaired the Disciplinary Hearing. Do you know
anything about it, yes or no?

MR IKANENG: These were things that happened after I was released from detention.

MR RICHARD: Anytime during 1987?

MR IKANENG: No, during 1988 before the house was burnt down.

MR RICHARD: Yes, before the house was burnt down. But you say these things happened but not in ‘87 but in ‘88?
The date’s wrong?

MR IKANENG: Yes, during 1988.

MR RICHARD: And these are - I’m rushing, these are evidence that the relationship between you on one hand and the
Sizwe Sithole and Ronnie Sekekune site factions were not to good, is that correct?

MR IKANENG: Yes, that is true but particularly with Sizwe Sithole - we were in good terms with Ronnie Sekekune.

MR RICHARD: I might be going too fast and making mistakes but bear with me. The long and the short was that,
certainly Sizwe Sithole felt that you did not heed the warnings given to you and he complained further that you were a
regular visitor to Mrs Dudu Chili’s home.

MR IKANENG: Yes.

MR RICHARD: And indeed when Mr Richardson says:

"Mrs Chili was seen by Mrs Mandela and by the team, to be an opponent of Mrs Mandela"

That was the feeling amongst the team?

MR IKANENG: I did not know anything about that.

MR RICHARD: Is it not correct that one day you stole a gun from the Mayor of Soweto?

MR IKANENG: No, the Mayor of Soweto was disarmed by certain comrades.

MR RICHARD: And you weren’t part of them.

MR IKANENG: No, I wasn’t, I only arrived at a later stage.

MR RICHARD: And - again I’m not cross-examining properly, I’m skimming a question a page.

CHAIRPERSON: That is up to you and all I know is that I’ve given you five minutes and how you use it is up to you,
what you have left is one minute.

MR RICHARD: Mr Chair, in an ordinary court I would be greatly remiss if I didn’t argue further but I shall not.



Did you ever plan to kill anyone in the team?

MR IKANENG: No.

MR RICHARD: You never had a feeling of ill-will towards my client Mr Richardson?
MR IKANENG: No.

MR RICHARD: When Mr Richardson and the others found you - according to the version before me, you were near the
Imzimshlope hostel, is that correct?

MR IKANENG: No, not Imzimshlope hostel, in the location - the residential area, not the hostel.

MR RICHARD: But how far from the hostel?

MR IKANENG: Yes, it’s quite a distance.

MR RICHARD: And then to conclude, you were taken by force and an attempt was made on your life. How long is the
scar on your neck, is it 4, 5cm or 8, 10cm?

MR IKANENG: No, I can’t say.

MR RICHARD: Indicate by showing on your hand - this long, that long?

MR IKANENG: I think this long.

MR RICHARD: I would say that’s 4,5,6,7cm. How long is that? I’d say it’s 5cm.

MR IKANENG: I don’t know.

MR RICHARD: When they attempted to stab you ...[intervention]

CHAIRPERSON: You are not surprised that the one minute is so long?

MR RICHARD: I am surprised, I’m stretching my luck.

When you were attacked, did they use the shear in a cutting motion or a stabbing motion?

MR IKANENG: He pressed it against my throat, I think it was in a stabbing motion. He did not cut but he stabbed and
pressed very hard for the shear to penetrate.

MR RICHARD: Thank you Chair, no further questions.

CHAIRPERSON: Thank you. Doctor Fazel?

DR RANDERA: Mr Ikaneng, I want you to help me but in order for you to help me I want to actually create the scene.
In all these volumes of paper that we’ve read and what we’ve been listening to I seem to be getting two impressions,
okay?

On the one side there’s a situation where there’s a clash between SOYCO and other young people and out of this Mrs
Madikizela-Mandela intervenes, tries to get people together, opens her house and her office up because she’s a social
worker and people are allowed to go and stay in the back of her house and there’s a football club that plays football,
okay?

On the other side we hear of many stories - the Dalybongwe one being one of those, where the football club gets
involved - besides playing football, in all sorts of other activities, abducting people, shooting people, raping young
women, Now this is what I want you to help me with, was there from your experience - right up to the time that you



were living there, was there ever an occasion or occasions where you saw or heard Mrs Madikizela-Mandela saying to
these young people - yourself included, "Go and do these things"?

MR IKANENG: At no stage did I hear that.

DR RANDERA: Was there ever any occasion where you remember Mrs Madikizela-Mandela - because from what we
understand people were also going to her house and trying to explain what was happening, now was there ever any
occasion that you can remember, where Mrs Madikizela-Mandela came to the young people - whether you call them a
club or not I’m concerned, and she told you people: "What are you doing"? and criticised you and warned you not to do
these things?

MR IKANENG: I remember one instance where a certain young man by the name of ...[indistinct] had robbed a certain
person of money and people came to complain and he was beaten up and sent to the police station at a later stage.

DR RANDERA: My last question, you’re an activist in the township from ‘84 you tell us?

MR IKANENG: That is correct.

DR RANDERA: You get involved in the club, you go the house and it seems to me that you leave the house after the
Dalybongwe incident which is July of 1988 but the first time you seem to report it - besides the police, the first time you
report this incident is on the 16th of January where you suddenly turn up at the church.

Now, in that intervening period from July till January, did you ever go to any members of the Crisis Committee, did you
ever go to the South African Council of Churches, did you ever go to the Archbishop whose house was not very far
from where you were to say these things are happening, can something be done? Did you?

MR IKANENG: No.

DR RANDERA: Why not?

MR IKANENG: It never occurred to me to do that.

DR RANDERA: Thank you very much.

CHAIRPERSON: Mr Makanjee?

MR MAKANJEE: Thank you Mr Chairman.

Mr Ikaneng, just to clarify a few points. These highjackings that you took part in, would you say they were similar to
highjackings that we experience today or was it part of a tactic of the liberation struggle?

MR IKANENG: Yes, it was more or less related to the struggle for liberation, it was not just a criminal act like it is
happening today.

MR MAKANJEE: Thank you, just one more question. We’ve heard that the soccer club stopped playing soccer but can
you tell me, did Mrs Madikizela-Mandela ever say to you or to the other members: "Do not associate yourself with the
soccer club" or with the name of the soccer club?

MR IKANENG: No.

MR MAKANJEE: Thank you, nothing further.

CHAIRPERSON: Have you finished? Piers? No? Thank you very much.

Lerothodi Ikaneng, thank you very much, you may stand down.
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CHAIRPERSON: We now call Dudu, Sibusiso and Barbara Chili.

Actually you have not done so badly, you’ve improved remarkably.

CHAIRPERSON: It’s practice Chairperson.

CHAIRPERSON: Good afternoon, thank you for coming today. We would like to know which language you’ll be
using.

CHILE FAMILY: Zulu.

CHAIRPERSON: I would like to thank you once more for coming today to share your story with us.

Hanif, what do you want to do?

MR VALLY: Archbishop, I just want to put something on record, we were approached in the course of the hearings late
last week by Mr Robert McBride who produced a witness and we have taken a statement from this witness, it’s a Mr
Vuzi Madeda - I have given a copy of the statement to Mrs Madikizela-Mandela’s legal team.

Why we think it’s important to put in record is that we have at all stages asked the team if there are any specific
witnesses they want called. Having perused the statement we don’t believe it would take the matter much further but on
record we need to get a response from my learned friend and determination from him whether he wants us to call this
witness or not. If he indicates that he does want us to call this witness, then we can state further when we can fit this
witness in.

CHAIRPERSON: When you say you want to place it on record you’re not meaning it’s going to be read?

MR VALLY: We’re not talking about reading the statement into the record, we’re talking about actually calling the
witness. If Mr Ishmail Semenya wants this witness called he should let us know especially since Mr McBride indicated
that this witness was possibly in favour of his client.

CHAIRPERSON: Have you had an opportunity of perusing the particular statement Mr Semenya and if so, are you able
to respond to Mr Vally’s query whether you might want to have the witness called?

MR SEMENYA: Chairperson, I’m only able to say: "Yes, I have fleetingly read the statement" and I do realise there are
aspects positive to my client’s interest which are alleged in the statement. I haven’t had occasion to consult with this
particular witness but I would support rather that - maybe like statements of Mr Bridgdent, that it can just be read into
the record.

CHAIRPERSON: Thank you very much, do you want to do that immediately now?

MR VALLY: If the Commission so desires, I’ll do so right now.

CHAIRPERSON: But we’ve already called witnesses here and I think ...[intervention]



MR VALLY: I can do it after the witnesses.

CHAIRPERSON: Could you? I think it’s a kind of courtesy I would say but thank you very much.

Please stand up. (No English translation)

CHILE FAMILY: No English translation.

CHAIRPERSON: Thank you.

MS SOOKA: Will you each state your full names for the record please.

MR S CHILI: I’m Sibusiso Chili.

MR D CHILI: Dud Chili.

MRS B CHILI: Barbara Chili.

MR S CHILI: (sworn states)

MS D CHILI: (sworn states)

MRS B CHILI: (sworn states)

CHAIRPERSON: Thank you very much. Mr Unterhalter?

MR UNTERHALTER: Thank you Chairperson. I’m going to ask questions of all of the witnesses but if I might start
with Dudu Chili first please.

Are you going to give evidence in English of Zulu?

MS D CHILI: I’m okay about languages.

MR UNTERHALTER: Well, if you could give your evidence in English ...[intervention]

CHAIRPERSON: Let’s just try and see, I think the moving is going to be a problem. Thank you very much. Could you
just perhaps wait until we’ve sorted it out?

MR UNTERHALTER: Yes.

CHAIRPERSON: You’re really wonderful. I haven’t said thank you but I am going to do that later but I mean you’re
actually quite wonderful and without your assistance - he’s blushing. Mr Unterhalter?

MR UNTERHALTER: Thank you Chairperson.

Can I ask you - to begin with, to go back to the years 1984 and 1986 and could you just briefly tell us what your
activities were in community organisations at that time?

MS D CHILI: I was involved in the community because around my area people used to come to me to report problems
if they have problems which in return I would go to the ...[inaudible] of the women - that is the federation of the women,
if I can’t solve it myself but I was somehow involved.

Even when the children were injured during those days, I would be called upon to rush them to the hospital where
maybe their identity would be hidden so that the police don’t follow them to the hospitals.

MR UNTERHALTER: And were these women’s groups affiliated or associated to the UDF?



MS D CHILI: Yes, it was.

MR UNTERHALTER: Could you tell us of your first meeting and dealings with Mrs Mandela?

MS CHILI: I met with Mrs Mandela face-to-face. It was when we were in a meeting of the Soweto Womens Group and
Nana Kutimela had brought some letters for her from overseas and in the meeting it was asked who is supposed to take
those letters to her. As an employee then they decided that I take those letters to her. I took those letters to her and that
was the first time we met directly except that we used to meet in the gatherings, different gatherings. 

MR UNTERHALTER: And was there any enmity between you and Mrs Mandela, any bad feelings at that point in
1986?

MS CHILI: Not that I know of.

MR UNTERHALTER: Now I want to ask you about events after the formation of the Mandela Football Club. Were
there any efforts being made to bring your son, Sibusiso into that Club, could you tell us what happened?

MS CHILI: After the formation of the Football Club, I don't know after some few weeks Sibusiso came to me and said
Mama, Bomonde, which belonged to the Football Club then, they are after him, they want to kill him. Then I said to
myself it cannot be possible you know. I remember requesting Nondumiso Diniswayo(?) saying Nondumiso please
accompany me, let's go to Winnie Mandela to find out why are the Football Club members wanting to kill Sibusiso. We
went with Nondumiso. When we arrived at Mrs Mandela we sent a message because it was not easy to go directly into
the house at Mrs Madikizela-Mandela's house, she came out of the house and met us, we were outside, outside the yard.
I asked her what is it that is happening, what had Sibusiso done that the Football Club wants to kill him. She said Dudu
if he's not in the Football Club obviously the other boys will think that he's a sell-out. And to me that scared me really
because those times when somebody is labelled as a sell-out it means he must die, so I just concluded that then they
have concluded that he's a sell-out because he's not in the Football Club, maybe that's why they wanted to kill him.

MR UNTERHALTER: And what did you suggest to Sibusiso as far as joining this Club was concerned?

MS CHILI: I warned him not to join the Football Club with the other sons of mine.

MR UNTERHALTER: Yes. As far as you were aware what were the activities of this Club at the time, what was the
reputation of the Club that led you to advise your son not to join it?

MS CHILI: At the beginning I did not know of any activities, the only thing is that I did not understand the Football
Club issue especially relating to Mrs Winnie Mandela you know. It was just a question mark to me, I wasn't clear why a
Football Club suddenly, and then I said they mustn't join the Football Club, it was when Nombulelo came to my place
saying to me, Dudu, since my son has joined the Football Club he is no more coming at home. I said to her, look
Nombulelo, I have nothing to do with the Football Club, the best thing is for you to go to Mrs Winnie Mandela's place
and find out about your son. She went and came back to me and said Dudu can you - do you know what Mrs Winnie
Mandela said to me? I said no, I don't know, she said because we are not feeding our children they are staying in her
house because she is feeding them. That was the response that Winnie Madikizela-Mandela gave to Nombulelo.

CHAIRPERSON: Who is Nombulelo?

MS CHILI: Nombulelo is Nthando's mother, the one who came to complain that her son since he joined the Football
Club,

he is no more coming home.

MR UNTERHALTER: And what was your response, what was your - were you apprehensive about this Club?

MS CHILI: Then I realised that no, no, no, no, there was something wrong with the Football Club. Then that's the time
when I said please don't join the Football Club because you can only join the Football Club if you are studying at home,



but if you are not studying please don't join the Football Club.

MR UNTERHALTER: You don't starve your sons at home do you?

MS CHILI: I didn't.

MR UNTERHALTER: May I ask you then was there a report made to you right at the end of 1988 of the abduction of
certain young people from a Methodist manse in Soweto?

MS CHILI: Yes it was the morning after the abduction.

MR UNTERHALTER: When was that, could you try and be precise?

MS CHILI: It was some time in December, I can't remember the date, but it was towards the end of December.

MR UNTERHALTER: Yes.

MS CHILI: It was Dada and Newu from the manse who came to my place to tell me that there are four youths who have
been taken by the Football Club to Winnie Mandela's house.

MR UNTERHALTER: And to whom did you report this matter?

MS CHILI: I immediately phoned Reverend Mbangula who is the district, I don't know how we termed them, but he
was the district somebody of the Methodist Church and I phoned the Civic people, I phoned Mrs Sisulu. The Civic
people were also members of the UDF, so we were trying to inform the structures, the then structures that there is
something of this sort that has happened.

MR UNTERHALTER: Yes. At the end of January 1989 can you tell us of a meeting that was held at which reports were
made of the activities of the Football Club, were you at that meeting?

MS CHILI: The Mass Democratic, yes I was in that meeting.

MR UNTERHALTER: Yes.

MS CHILI: Where these four youths were handed over after they were released at Mrs Madikizela-Mandela's house.

MR UNTERHALTER: I see. Now I want to then take you to February 1989 and a visit to your house by a man by the
name of Todo, can you tell us what happened on that day?

MS CHILI: It was in evening, we were just relaxed you know and then this young man came, you could see that he was
scared, he had this fear, he just - he was so much in a hurry that I have come to warn you that the decision has been
taken at Winnie Mandela's, I don't know whether at his home or in the office, that Sibusiso and Lerothodi has been
problematic, they have to be killed.

MR UNTERHALTER: Now who did, who was it said had made this decision?

MS CHILI: I was told that Winnie Madikizela-Mandela and Zinzi Mhlongo were co-deciders of the sentence of death to
my son.

MR UNTERHALTER: And was it indicated why exactly they wanted to do these things to your son?

MS CHILI: I didn't know why but before Todo came to tell us there were two youths which Ikaneng Lerothodi pointed
out to Sibusiso at Beki's place that these are the two young men who helped Richardson when they cut my throat. At
that point Sibusiso seeing Lerothodi getting cross he said no let's not fight them, let's rather take them to Mama so that
Mama can speak to them. They came with these two boys to my place. It was late in the evening, it was after eight and it
was late, I told them look there is nothing that I can do now because whatever I did I had to inform the leadership then. I



did talk to them, why are you participating in horrible things like this you know and they were so humble you know,
they explained that it is not intentionally but because if they don't participate in these things they are seen as being
against the Football Club members who are doing these things.

Then I went, we went to bed together with them, they slept at my place, willingly, and in the morning I waited a
response from the leadership that I contacted but Mr Samdo(?) he was a little bit busy he was going to come very late
the following day, Masesula couldn't have come because he was a bank person, Stewart Ngwenya, one of the Civic
members and the UDF members came, he sat down and spoke with these two young men. They promised that they are
going to stop all these things that they were doing, harassing people, beating people, doing all those funny things and
they were going to go back to school. We discovered later that one of the boys was called to Winnie Madikizela-
Mandela's house, then that's where we realised that there was going to be a problem.

MR UNTERHALTER: I see. Now you had received a report of this planned attack upon your son and Lerothodi
Ikaneng, what did you do, what steps did you take to warn your son?

MS CHILI: I asked them in fact, all of them, I said look this is going to be dangerous, if the house is going to be -if they
want to kill Sibusiso, neither of the other boys were safe, you had better hide yourselves and that's exactly what they
started doing.

MR UNTERHALTER: Yes.

MS CHILI: The following morning we noticed when we went outside that there are people with long stuff disguised,
some with long coats with bags you know standing strategically that in such a way that when they come from the -
Lerothodi comes maybe from his place they are in a position to see him and then they are in a position to see Sibusiso
whether he comes in or out of the house.

MR UNTERHALTER: Yes. Now can you tell us what happened on the 13th of February?

MS CHILI: On the 13th of February a young woman came to my place, I think it was Phumzile who came screaming,
Mama Spontch, Mama Spontch the Football Club members have caught up with Sibusiso, they are going to kill him. I
said Mpompo please get his twin brother, he is at the Uncle Tom's hall with the other youth and then Pompo left. And
then later there was this noise outside, you could feel that they were fighting outside and they were actually trying to
pull, because I understand the other two men ran away and then they were left with one.

MR UNTERHALTER: Is that Madondo?

MS CHILI: Yes. They were trying to pull him, trying to bring him to my place but he was fighting and then later, I don't
know what happened, but later Madondo was lying on the floor.

MR UNTERHALTER: Yes, and he was killed?

MS CHILI: Yes.

MR UNTERHALTER: Yes. Now what happened after the killing of Maxwell Madondo?

MS CHILI: After the killing of Maxwell Madondo I went to London, I had attended an anti-apartheid movement
representing the Civics, it was a conference.

MR UNTERHALTER: Yes. And what happened on your return?

MS CHILI: On my return I was informed by one well-known person to me, that is Mzwaki Mbuli that Dudu be careful,
there was this car, he gave me the registration numbers, that this car was standing in front of your house, you could see
these people were sort of talking about your house and he became suspicious. He gave me those registration numbers
and said this is the car, it was a Volkswagen, greyish if I am not mistaken, and then he said to me I followed that car,
that car went back to Winnie Madikizela-Mandela's house in Diepkloof.



MR UNTERHALTER: Now on your return from the United Kingdom were you arrested?

MS CHILI: Yes we, I slept because I came late and then we slept, I was with Barbara at home. In the early hours of the
morning the police came, it was about five o'clock or even earlier. Then they said they are taking me for questioning.

MR UNTERHALTER: Yes.

MS CHILI: They assured Barbara, Barbara she will be back it's just for questioning. When I went, when we arrived in
Protea it was Van Zyl and Dempsey who came for me. The first question they asked me who did I see of the ANC in
London. Then I said I didn't see anybody of the ANC in London, I had attended an anti-apartheid movement conference
and which I had represented the Civics, Soweto Civics. They left me in Protea and disappeared.

MR UNTERHALTER: Yes.

MS CHILI: Later I understood that they went to my house to search my house. I don't know what they took from my
house, and then when they came back they told me I was implicated in the Madondo killing, I took part in the Madondo
killing.

MR UNTERHALTER: Now while you were in custody was there an attack on your house?

MS CHILI: It was the same night when I was picked up by the police because in the morning they came to the cell in
Kliptown where I was kept. From Protea I was taken to Kliptown. They said let's go home. I jumped because I was
happy to be released from that stinking jail you know. As we were driving innocently I could see the placards along the
road, a 13 year old girl died in a bomb, a house bomb, things like that, it never dawned on me that it had happened at my
house. I got a shock when we approached the house, the house was in a terrible state, and then I really panicked because
I didn't know how many people were in the house, how many were killed. But as we came, we approached, my sister-in-
laws were there, they told me that only one child died in the house and it was Finky Msomi.

MR UNTERHALTER: And who is she?

MS CHILI: She was my niece.

MR UNTERHALTER: Yes. Were the charges withdrawn against you in respect of the Madondo killing?

MS CHILI: Yes it was.

MR UNTERHALTER: Did you report to anybody the attack that had been made on your house?

MS CHILI: Yes I, no, I was not at home, I was detained, so the message spread, the people knew, heard about it around,
even Goma Sisulu were informed but I don't know by whom.

MR UNTERHALTER: Yes. Did you have a discussion with Reverend Chikane about this matter?

MS CHILI: Yes, Reverend Chikane was aware about the burning of my house. I remember one day we were in a
meeting somewhere in Wits, we the Civic members, he did ask Stewart Ngwenya and Annette Ramagopa, comrades
when are you building the comrades house? They said we are busy working on it because there were no funds yet. They
were still negotiating the funds.

MR UNTERHALTER: Do you know anything of the trial of Charles Zwane and evidence at that trial concerning the
burning of your house?

MS CHILI: Yes Charles Zwane was one of the people because I understood that Sonwabo, who was also an MK person
who operated from Winnie Madikizela-Mandela's house that he was also the person who attacked my house.

MR UNTERHALTER: Yes. Did you speak to the Attorney General about this issue?



MS CHILI: The burning of my house?

MR UNTERHALTER: Yes.

MS CHILI: The Attorney General called me afterwards, after I had testified in Finky's case.

MR UNTERHALTER: Yes.

MS CHILI: Because he wanted to find out was it really that I said a message arrived at my place before and that there
was this death sentence imposed on my son and he wanted to find out am I positive about those allegations. I said yes
because the person came to my house and reported and immediately after that there were people surrounding my house
ready to attack.

MR UNTERHALTER: You say there was a report that there were people going to attack your house, what was that
report?

MS CHILI: It was a report that was brought in by Todo who said that we must warn Sibusiso to be careful because a
decision has already been taken that they should be killed.

MR UNTERHALTER: Has your house been repaired since ...(intervention)

MS CHILI: It was never repaired, I had to save some funds for myself and try to make it bearable.

MR UNTERHALTER: Yes. Chairperson those are my questions for Dudu Chili, but perhaps I should go through all the
witnesses.

CHAIRPERSON: I would have thought so.

MR UNTERHALTER: Yes.

CHAIRPERSON: Thank you. Sibusiso Chili can I ask you some questions next if I may.

Could you tell us of whether there were efforts made to have you join the Mandela Football Club? Did people come and
try and make you join the Mandela Football Club?

MR S CHILI: Yes.

MR UNTERHALTER: Who were those people?

MR S CHILI: It was a Football Club, I did not know the people.

MR UNTERHALTER: Did you want to join the Club?

MR S CHILI: No I did not want to join the Club.

MR UNTERHALTER: Why not?

MR S CHILI: I couldn't join a club that I did not know its origin.

MR UNTERHALTER: Did you ask your mother about whether you should join the Club?

MR S CHILI: Please repeat your question?

MR UNTERHALTER: Did you ask your mother whether you should join the Club?

MR S CHILI: No I did not ask her.



MR UNTERHALTER: Now I want to take you to February of 1989, did your mother tell you that a man called Todo
had come to warn you that members of the Football Club wanted to come and kill you?

MR S CHILI: Yes that is correct.

MR UNTERHALTER: And what did you do in response to that?

MR S CHILI: I went to my mother to tell her that they wanted to kill me and I did not know what to do. My mother said
see how to escape this and if they kill you this Mandela Football Club I will bury you.

MR UNTERHALTER: Why did they want to kill you, did you have any idea?

MR S CHILI: You may ask or direct the question to Winnie she can tell you they are all the Football Club members.

MR UNTERHALTER: Now could you tell us what happened on the 13th of February 1989?

MR S CHILI: Yes. I used to work at Mhlongo, I was a driver delivering liquor. My mother called Mhlongo because she
had already heard that I was supposed to be killed, or I would be killed. When I got Mhlongo I got that message that my
mother called and there is this message. When I got home she told me that and she also further said that if I die she will
bury me.

I went back to Mhlongo, I don't remember what I had gone there to do, but when I was approaching my house I was
coming from the passage I met three boys, I did not know their names, I did not know even themselves but there is one
that I knew, it was Killer. Madonda and Katiza did not know them. I just heard them grabbing and I saw them grabbing
me, they said you are Spotch and let's go to Mama. I asked as to which mother are you referring to because my mother
is at home. And Katiza - and I took a gun from Madondo and gave it to Boli. There was another boy called Boli. I took
the gun from Maxwell Madondo and I gave it to Boli. I don't know where he went to and Katiza and Killer fled. I was
left with Madondo there.

We forward up until we got to my house. I wanted him to explain to my mother as to why and the reasons, and furnish
my mother with the reasons why I would be killed and he did not want to do that. He jumped the fence. No that's when
we started fighting around the fence, right next to the fence and I grabbed him, and some other boys came and we
started assaulting and I hurled a big stone to him and he died with that. I did not intend to kill him. I only wanted him to
go and talk to my mother and explain my mother as to why they wanted to kill me.

After I pelted the stone at him we removed his body and we put it on the other side of the street and I left the scene. As I
was approaching from the passage, coming from the Ikaneng's area I saw a red car, I don't remember if it was a
Mercedes but it was red in colour. Winnie was standing there outside with two bodyguards looking at the corpse. From
there I turned back, they did not see me. I don't know what eventually happened after that.

MR UNTERHALTER: Now you were arrested for the murder of Maxwell Madondo and you were tried in a court of
law, is that correct?

MR S CHILI: Yes. I was arrested for the murder of Maxwell Madondo.

MR UNTERHALTER: You were sentenced to six years imprisonment four of which were suspended, is that correct?

MR S CHILI: That is correct.

MR UNTERHALTER: I just want to read you a (...indistinct) record of that case because right at the end of your case,
your counsel, who happens to be Mr Kades who is sitting here today, said the following:

"My Lord I am pleased to inform Your Lordship about the admission...."

that was an admission made by the State,



"....My Lord, that the State will make is that the deceased, Maxwell Madondo was a member of
the Mandela Football Club that a decision was made by Mrs Winnie Mandela and the Football
Club to kill accused 1 and accused 6..."

that’s Lerothodi Ikaneng and yourself,

"...that the witness My Lord, whose name I shall not now mention, together with Killer and the
deceased all were instructed and went to carry out the decision to accused 1 and 6 on that day
My Lord".

It was the 13th of February 1989. And is it correct that the Judge took that into account in giving you the sentence that
he did of the murder of Mr Madondo, is that correct?

MR S CHILI: That is true.

MR UNTERHALTER: Do you recall at the trial that there was evidence of a hit list that had been found at Mrs
Mandela's house by the police, do you recall that?

MR S CHILI: Yes I do.

MR UNTERHALTER: Do you recall whose names were on that list?

MR S CHILI: My name was there as well as my other friends with whom I was arrested. Sipo's name was there also, I
think Lerothodi Ikaneng's name was listed as well.

MR UNTERHALTER: And was there an Elliot Sisuli, also known as Khumalo on that list?

MR S CHILI: Sipho Khumalo, yes.

MR UNTERHALTER: Those are my questions for this witness. If I could then ask just a few questions of Barbara
please.

CHAIRPERSON: Yes please do.

MR UNTERHALTER: I want to take you straight to the attack on the house in which you were living. Could you tell
the Commission what happened on that day please?

MS B CHILI: During 1989 February - (the speaker's mike is not on) - during February 1989 we were at Dudu's house,
myself, Matanda as well as Finky. As we were still sitting there - (the speaker's mike is not on) - I heard the gate
opening, I went outside to find out, I stood at the step and saw the gate was opened and I called on to the dog Sizwe, and
Sizwe came from the street into the yard and I closed the gate and went back into the house.

I spoke to Matanda as well as Finky and told them that they should go to sleep because it was quite late and they had to
go to school the following morning. They protested and said they were watching the TV. After a few moments I could
hear the gate opening once more and I went out. I called onto the dog Sizwe and the gate was open at the time and I
could detect some noise from the dustbin as if there is somebody who had got into the dustbin. I went towards the
postbox and I thought the dog had got into the dustbin to seek some food. Then I walked quite a distance and when I
turned around I saw a tall man whose face wasn't visible and I saw another one with a gun and he fired. I ran into the
house and closed the door after me. We ran into Dudu's bedroom and Finky, the one who passed away, ran into the
wardrobe and I stood next to the window together with Matanda and I tried to phone Abigail. I told her that I had been
shot at and Abigail said I must just stay put she is still trying to struggle with Mbuso. I phoned my cousin who stays in
Orlando East, Harold Chili and told him to phone the Orlando Police because there were people shooting at us. I also
phoned my boyfriend from Meadowlands Zone 7 and said Mkhonzo please phone the police to come and assist us
because we were being attacked. And at that moment the phone was cut off I believe from outside and I saw a round
object that hit me on the thighs and at that time I caught fire and I was on fire when I saw - after having thrown the



petrol bomb they threw a 25 litre of petrol and it burst. At that moment I saw Finky coming from the corner and fell
right before my feet. I tried to pull hr out into the passage to rescue her and at the time I was in flames. I left Finky all
by herself. I went into the kitchen, I went to the sink, I tried to put the flames out using the water from the sink. When I
went back I could see the fire, the flames burning the carpet in the dining room and I asked Matanda as to whether she
was injured. She just screamed and said we should run outside and I said we can't go outside at this juncture. It was dark
now in the house. I pulled Barbara out, we were already suffocating at that stage because there was a very strong smell
of petrol. I hit the window thinking that the window would break only to find that it doesn't break and I went back
inside. Now the house was very dark engulfed in flames as well as smoke. After quite some time I said Matanda I had
been burnt. We were scared to go out because we didn't know where the attackers were and she told me that she heard
Matanda's mother swearing, asking her as to why they were killing us and why were they attacking Dudu's house. I told
Matanda that the people were there and they opened the door at a later stage. I went into the chicken shed. I don't know
where Matanda went. I remained in the chicken shed at that time.

I at a later stage jumped the fence into the opposite house where I related the story to Tsili that I had been burnt. We had
been attacked, my thighs were burnt. Tsili brought a bottle of fish oil, he took off my dress and poured fish oil over my
wounds. Tsili's mother came over and said Barbara I have come to fetch you, the police are here already, and I was
scared to go. I didn't know where the attackers were but I ultimately went out.

We got to my place and there were a lot of people there. Finky had died already and they were trying to remove her
body out of the house. I told them that I had been burnt and I was in tremendous pain. Abigail sent her boy Mtatu to
fetch the car so that they could take me to the hospital.

MR UNTERHALTER: ....as far as Finky is concerned was she shot?

MS B CHILI: I don't know because I saw her flying from the other side of the wardrobe and fell right next to me. I don't
know whether she got shot or what. I was also in a confused state. From there they came with Abigail's car and I told
them that I got burned on my thighs and I am in tremendous pain and the ambulance came and they said Barbara get out
from this other car into the ambulance, and I left Abigail's car and got into the ambulance and we were ferried to
Baragwanath Hospital.

MR UNTERHALTER: Could I just ask you, before the attack were you aware of the house being under observation?

MS B CHILI: I knew because there were boys that had disguised and had scarves on and had (...indistinct) on and had
sunglasses during the day and even at night we were so scared to death to even going inside and outside the house.

MR UNTERHALTER: Were you aware of a kombi that was parked outside of the house from which people were
looking at your house?

MS B CHILI: I did not see the kombi, I was in a state of confusion at the time.

MR UNTERHALTER: Did you hear of a kombi from your aunt that had been outside the house?

MS B CHILI: Which aunt are you referring to?

MR UNTERHALTER: The mother of Finkie Msomi.

MS B CHILI: I heard but I did not see it.

MR UNTERHALTER: Thank you Chairperson.

CHAIRPERSON: Thank you very much. Piers.

MR PIGOU: Thank you Chair. This is a question for Dudu Chili. We have heard in the in camera hearing with Mrs
Madikizela-Mandela that she has distanced herself from the activities of the youths that were staying at her house. She
has basically put forward the proposition that they respected her privacy and she respected theirs therefore she didn't



know what they were up to and therefore would have no responsibility. What is your reaction to that?

MS D CHILI: That Sibusiso was supposed to be killed, according to the informant that brought the decision he said it
came from Winnie's office or house where a group of the Football Club were gathered and it was not for the first time I
should point out to you, but it was the second time that Sibusiso, the Football Club wanted to kill Sibusiso, so I
connected this incident and that incident that it could be possible merely they are after him after all.

MR PIGOU: In your statement and I believe you have been saying it here again today you confronted Mrs Mandela
with this issue about the boys wanting to - the Football Club people wanting to recruit or whatever the right word may
be, your son or sons, and you go in your statement to say that you made attempts through your own family connections
to get to family connections of Mrs Mandela. Did that actually happen and what was the result of your efforts to resolve
this issue?

MS D CHILI: It did happen and it sort of lulled until it happened for the second time when Madondo was killed.

MR PIGOU: Did you ever raise these specific problems with regards to your sons with Mrs Albertina Sisulu?

MS D CHILI: I worked closely with Mrs Sisulu so in most cases I reported everything to her.

MR PIGOU: And are you aware whether Mrs Sisulu made any efforts to contact as a leader in the community, to
contact and communicate and perhaps resolve the problems with Mrs Mandela?

MS D CHILI: Not that I remember offhand.

MR PIGOU: Staying on Mrs Sisulu for the moment you worked closely with her, did you at any time get requests from
Mrs Sisulu to assist her with problems which may have emanated from around the Football Club with youths coming
from the Football Club?

MS D CHILI: Yes I will quote one instance, it was a very large group, about eight of them who they told Mrs Sisulu
that they have run away from Mrs Mandela's house and they wanted help from her. Mrs Sisulu was banned then, she
phoned me, it was very late at night, that please Dudu you know I can't move because of my restrictions, can you come
and help me with these children so that they can get hiding places until the UDF decides what to do with them.

MR PIGOU: Following the incident at your house and then subsequently with the unbanning of the ANC did you make
any attempts to resolve the differences between your family and Mrs Mandela?

MS D CHILI: No I never did because after the bombing of my house I was displaced and in hiding for a long time and I
never got the chance because when the ANC was unbanned I did go to - it was still a (...indistinct) centre, I approached
Mr Sisulu and Mr Mlangini and then they said they can't interfere particularly that this incident involves Mr Mandela's
wife, rather they will arrange an appointment for me to speak myself with Mr Mandela. Mr Sisulu took me to Jessie
Duarte, the then personal assistant of Mr Mandela then. She did make an appointment for me but that appointment failed
because that date collided when Mr Mandela came back from the long tour that he took after his release. It collided with
the report-back to the constituency and Jessie promised that another appointment was going to be set for me for which I
am still waiting.

MR PIGOU: We know that Mr Charles Zwane was convicted in connection with the attack on your house and that Mr
Charles Zwane was associated with Mrs Madikizela-Mandela's home and had also been convicted previously in the
Oupa Sehere matter, has Mrs Madikizela-Mandela ever made any approaches to you to resolve these problems, to
reconcile with your family?

MS D CHILI: She has never approached me for any reconciliation. The two people who came to me it was Peter
Mokaba and Rapo who were then in the Youth. Just before the release of Mr Mandela they came to my flat where I was
staying then, that they were worried that our dispute, the dispute between me and Mrs Mandela is going to be
problematic when Mr Mandela comes out, and it is their wish to see it resolved. I said to them I have no problem with
that because I wanted it to be resolved too, but I said to them look it won't just be you coming to me because according



to my custom a child is a family child, Finkie died in the house and I cannot claim her to be my child alone and take a
decision alone, Finkie's father and mother ought to be there. My family ought to be there and Mrs Mandela's family
ought to be there so that we resolve this thing and be done with it. They left, they never came back.

MR PIGOU: One last question to you Dudu Chili. Do you hold Mrs Madikizela-Mandela directly responsible for the
problems which your family have had or do you rather see that she had no control over the people that were living in her
house and that therefore she is not directly responsible for what has happened to your family?

MS D CHILI: I was very hurt that this thing happened to me especially that it happened with the Football Club which
was connected to Mrs Mandela. I never thought a thing like that can happen, and I always thought that Mrs Mandela
was a strong powerful woman and if she had the responsibility of the Football Club she could have managed to control
them not to do the things that they did to the community.

MR PIGOU: Thank you. Just a couple of questions for Sibusiso Chili. Sibusiso in your statement to the Truth
Commission you stated that when the Football Club was established most of your comrades joined the Club and you did
not join. Now we have been talking in the last week or so about a period of 1987, 1988 and now the beginning of 1989
when this incident happened with Maxwell Madondo. During the course of those two years we have heard from your
mother that there were attempts to get you to join the Football Club, were you able to walk around freely, as much as
one could in those times in Soweto, or was there a constant fear in the back of your mind that something may happen to
you as a result of your failure or refusal to join the Football Club?

MR S CHILI: I had no fear. There were some people who had fear but the situation that prevailed at the time was a
scary one.

MR PIGOU: Did you make any attempts, because you talk about most of your comrades joining the Club, clearly these
were people that you knew, did you make attempts to find out from those people what really was the motive behind
your insecurity or the position that you were put in to be made to feel insecure, did you try and find out why certain
people in the Club were targeting you?

MR S CHILI: I did not make any attempts from the Football Club members, even from other people who joined later, I
did not ask anything.

MR PIGOU: Mr Chili did you have friends around you who possibly were also involved in disciplining other people in
terms of, we've heard that your mother was a focal point of attention in that part of the community, was there any
disciplinary action taken by yourself of unruly elements in the community?

MR S CHILI: No.

MR PIGOU: No further questions.

DR BORAINE: Thank you. Mr Semenya.

MR SEMENYA: Thank you Chairperson. May I direct my questions to Mrs Chili. In, to use your phrase, face to face
with Mrs Mandela has there been any unfriendly communication, verbal communication between the two of you?

MS D CHILI: No.

MR SEMENYA: My instructions are that since you have always related with one another, at least on a one-to-one in a
very cordial way, is that right? And in fact she recalls an event when she invited you to go and deliver a speech, I think,
at Wits for the students, do you recall that?

MS D CHILI: Yes I do.

MR SEMENYA: You do. Now Ma'am the one aspect to which you make reference relates to the son, to Nombulelo
Makobo is that right?



MS D CHILI: Yes.

MR SEMENYA: And I think the son to her is a Mr Mbuyisa, is that right?

MS D CHILI: Mtando, we call him Mtando.

MR SEMENYA: I beg your pardon.

MS D CHILI: Mtando.

DR BORAINE: Could I just interrupt you for a moment, I wonder if the witness would either move that or speak up a
little bit. Thank you very much.

MR SEMENYA: Firstly let us locate the timeframe, Mbuyiso though is the gentleman who is carrying Hector Petersen
in the famous photo, is that right?

MS D CHILI: I am talking about his younger brother, Mtando.

MR SEMENYA: My instructions are this Mtando never stayed at Mrs Mandela's house, do you have facts that you
personally know that suggest that he in fact stayed there?

MS D CHILI: Yes that's why the mother came to demand why her son was not returning home whilst staying at Mrs
Winnie Madikizela-Mandela house.

MR SEMENYA: Let me put it differently, have you on occasion seen that young man sleeping at Mrs Mandela's house?

MS D CHILI: I was not sleeping there so I couldn't have seen him sleeping there.

MR SEMENYA: No I respect that you would not have been sleeping there, I am trying to establish whether out of own
personal knowledge...

MS D CHILI: He did join the Football Club, that's why the mother came to me and said Dudu since Mtando has joined
the Football Club he is no more returning home. Then that is when I said look I am not connected to the Football Club,
you rather go and talk to Mrs Mandela.

MR SEMENYA: I take it Ma'am you cannot accept the factual correctness that the boy did sleep there, is that correct?

MS D CHILI: I tell you the mother came and asked me that since my son is not sleeping at home because he has joined
the Football Club, then I referred her to Mrs Mandela. She came with this response that Mrs Mandela said I am feeding
them. So that is my answer.

MR SEMENYA: Am I correct that you cannot vouch for the factual correctness of the information related to you by the
mother?

MS D CHILI: Well she was the mother, she hinted to me that the son is no more sleeping at home because he has joined
the Football Club, that is the reason why I referred him to Mrs Winnie Mandela.

MR SEMENYA: Put simply you just trusted her word, you can't vouch that it was correct, am I right?

MS D CHILI: She came back with the response after she said she went to Mrs Mandela's place.

MR SEMENYA: We will talk about the response later, let me just try and address each area with you in turn. It is only
because you trusted her word that you gave the advice but you did not know that her communication to you was
factually correct, is that right?

MS D CHILI: I didn't know if it was correct but I accepted it because I referred her to Mrs Mandela.



MR SEMENYA: And in fact it cannot assist me to try and exchange with you the incorrectness of that information
because you have no first-hand knowledge of that information, am I right?

MS D CHILI: I think the mother wouldn't be a liar to come back and say I have been to Mrs Winnie Mandela's house
and this is what she says. She did not deny that her child did not sleep there, but she just said if you are not feeding your
children I am feeding them. She did not deny, according to the mother.

MR SEMENYA: Ma'am you don't help me if I tell you that Mrs Mandela denies that and you would say she is lying?

MS D CHILI: I beg your pardon?

MR SEMENYA: If I put it to you that Mrs Mandela denies the lady coming to her your response would be what?

MS D CHILI: My response will be that she came back and told me that response and then I believed her then.

MR SEMENYA: You don't believe Mrs Mandela if she asserted that the lady didn't come.

MR UNTERHALTER: With respect Mr Chairman might I intervene. It's not for my learned friend Mr Semenya to ask
whether this witness believes that Mrs Mandela is lying. This witness can only say what she knew and was told. It's not
a proper question to put.

DR BORAINE: I think that is fair, would it not be helpful, and I really don't want to interfere with your cross-
examination, but I think the point you are making is that the witness did not see the particular person sleeping there.
Perhaps if you just put that and she could say yes you are right I didn't see it, I only accepted somebody else's word,
otherwise it may take us a very long time.

MR SEMENYA: Chairperson I take the advice but it is the witness who is being invited to say she believed the other
person X,Y,Z. Now I don't know what is the basis of her belief in one instance and non belief in the other, but I won't
pursue the point.

DR BORAINE: Thank you.

MR SEMENYA: Again you say that there was a decision that your boy must be killed, you were not there when this
decision was taken, is that right?

MS D CHILI: Yes I wasn't there.

MR SEMENYA: You cannot speak for the correctness of that information or can you?

MS D CHILI: What made me believe that is because the following morning we saw figures surrounding my house, it
confirmed that statement.

MR SEMENYA: Now it's only based on your belief, right? I see you nod your head, do you mean yes?

MS D CHILI: I beg your pardon?

MR SEMENYA: I see you are nodding your head, did you mean yes by that?

MS D CHILI: I believed it because the following morning it was confirmed by the people surrounding my house, that's
why I believed it. I may not have believed it if it did not happen that way.

MR SEMENYA: Even when you tell us about the event where you say Madondo was caught and finally killed, this is
not information that you personally saw, is that right?

MS D CHILI: I was there around the house when this thing happened. I did not witness the killing because I ran into the



house because I was scared, because I did not know who was going to fall, whether my son or the assailant.

MR SEMENYA: Yes but you didn't witness it, right?

MS D CHILI: I didn't.

MR SEMENYA: In fact coming to the time when your house was burnt I understand you were not at home, is that
right?

MS D CHILI: No I was not at home.

MR SEMENYA: Can I read to you what appears here to be an answer by Mrs Qoliswa Falati as an explanation for why
your house was burnt. Chairperson I have a, it must be a radio interview transcript. I am unable to direct actual attention
about the page and number but it appears and reads as follows:

"03.19.39.09. It was Chili's home which was burned. It was burned because Chili was working
with Mrs Albertina Sisulu to help the boys run away from Winnie's home".

What is your - this is an explanation that is offered by Falati why your house was burned, what is your reaction Ma'am?

MS D CHILI: It could be one of the reasons because I did help some of the boys who had gone to Mrs Sisulu's house to
get safe places. It could be one of the reasons.

MR SEMENYA: Can I ask Miss Chili, Barbara. I take it Ma'am you did not identify any of the assailants the day the
house was burnt?

MS B CHILI: Please repeat your question.

MR SEMENYA: You did not have an opportunity to identify the assailants the day the house was burned?

MS B CHILI: No it was at night I did not see them.

MR SEMENYA: Can I then put the question to Sibusiso. I heard you say that after Maxwell was killed you saw a red
car out of which Mrs Madikizela-Mandela stood outside with two bodyguards.

MR S CHILI: Yes I saw a red car.

MR SEMENYA: Out of which Mrs Madikizela-Mandela stood outside with two bodyguards.

MR S CHILI: Yes I saw a red car.

MR SEMENYA: Out of which came Mrs Madikizela-Mandela with two bodyguards.

MR S CHILI: Yes that's correct.

MR SEMENYA: Can I put it to you Sir that your information cannot be correct, at this time, at this time the Audi was
long involved in an accident and the family was using a kombi, a microbus.

MR S CHILI: I am telling you that I saw a red car, whether there was an accident before that's none of my business but I
saw a red car.

MR SEMENYA: ....advantage of your knowledge of the facts. Is it correct that the family was using a kombi, Mrs
Madikizela-Mandela's family?

MR S CHILI: When?



MR SEMENYA: Around the times when Mr Madondo was ...(intervention)

MR S CHILI: It was a red car.

MR SEMENYA: I am not having a quibble with you whether the car was red or not Sir, I am asking you a simple
question, is it correct that around the time when Mr Madondo is killed Mrs Mandela's family was using a microbus?

MR S CHILI: No that's a blatant lie.

MR SEMENYA: We are told that Mr Kades, in a Supreme Court gave information that the activities were, the activities
of the Football Club were on the instruction of Mrs Mandela, do you know who gave this instructions to Mr Kades?

MR S CHILI: Who is Kades?

MR SEMENYA: It's the gentleman on the other side of the table.

MR S CHILI: Please repeat your question.

MR SEMENYA: Would you know who would have given Mr Kades the instructions that the members of the Football
team were instructed by Mrs Mandela?

MR S CHILI: That's what I will say.

MR SEMENYA: Let me repeat the question. Do you know who would have given him that instruction?

MR S CHILI: I hear that it's Winnie.

MR SEMENYA: The last time, are you able to tell us who would have given that instruction to Mr Kades?

MR S CHILI: Which instructions are you referring to?

MR SEMENYA: I have no further questions.

DR BORAINE: Thank you. Before I ask the legal representatives to reply or rather to put their questions, I just want to
point out the time and the heat of the day and if you could confine yourselves to five minutes I'd be most grateful. Please
try.

MR KADES: Will I be permitted to make a statement Mr Chairman.

DR BORAINE: Of course go ahead.

MR KADES: I appeared at that trial and I defended the accused, I had in my possession a statement which I had taken
from Katiza Cebekhulu stating precisely what I had read into the record. The position was that we had reached the last
day of the trial and I had intended to call Katiza Cebekhulu but he was not available at court and I then said to the State
prosecutor that this would necessitate a postponement because I considered this to be rather essential evidence insofar as
the defence was concerned. He then asked me what it was that the witness would say. I told that - I mentioned to him
that that was what the witness would say, he said that he was aware of that information and that the State would
therefore make that admission, and the State therefore made that admission and it was no longer necessary to call Katiza
Cebekhulu, and the matter went on to the records. After that had occurred, as I recall, it's been some years of course,
Katiza Cebekhulu arrived at court but it was not necessary to call him because the admission had already been made.

DR BORAINE: Thank you. Any other questions. Yes please go ahead.

MS HASSEN: Haisena Hassen, I represent Charles Zwane, also known as Bobo. I'd like to place questions to all the
members there, I will keep it very brief. I would like to start with Sibusiso please.



Sibusiso I am led to believe that you and Bobo, also known as Charles Zwane came from the same neighbourhood and
that you were friendly with him and that up to this day you are still friendly with him, is that true?

MR S CHILI: Bobo was never my friend, I just knew him, we greeted each other as usual.

MS HASSEN: Do you know if he was a member of the Mandela United Football Club?

MR S CHILI: Yes I know that.

MS HASSEN: Did you ever see Bobo surveying your house before the bomb attack?

MR S CHILI: I don't remember.

MS HASSEN: To Mrs Dudu Chili, can I ask you the same question and Mrs Barbara Chili as well, you can answer in
turn. Did you ever see Bobo surveying your house before the attack, surveying the house? Standing around your house,
you said that carried on for a week in your evidence to this Commission.

MS D CHILI: Can you repeat your question.

MS HASSEN: Sure. To put it another way, you said that members of the Mandela United Football Club were standing
around your house having - trying to see whether Sibusiso was there, who was there, whatever they were doing around
there, did you ever see Charles Zwane doing the same thing?

MS D CHILI: It was difficult to see because they were hiding their faces, it was really difficult because some were
having scarves hanging along their faces and when they see us coming out they would turn and give us their backs. So it
was very difficult to identify them.

MS HASSEN: Alright. I won't elicit your comment on this Barbara. What I just need to ask from you is whether you
said in your statement or in your evidence now to the Commission that you saw a tall man with a balaclava on and a
long coat during the attack, on the night of the attack, in other words another man with a gun, was he identifiable to you
in any way as Charles Zwane also known as Bobo?

MS B CHILI: No I did not see him because he was hiding. He hid his face. I did not see him and his face was covered
and it was at night.

MS HASSEN: Just two more questions. Sibusiso did Bobo ever speak to you about your conflict with the Mandela
United Football Club before the incident of the burning of your house?

MR S CHILI: Yes I met Bobo but I was not at home.

MS HASSEN: Alright, so you did know Bobo then?

MR S CHILI: Yes I knew him.

MS HASSEN: Alright. To Mrs Chili and to the rest of the Chilis, Bobo gave evidence at this Commission that despite
his convictions he denied that he was responsible for the bombing of your home and inter alia for the murder of Finkie
Msomi. Do you people want to comment on this?

MS D CHILI: We don't want to comment on it.

MS HASSEN: Thank you. No further questions.

DR BORAINE: Thank you very much. Mr Unterhalter before I ask you to come back again I think I will give the panel
an opportunity to ask any questions and I will start with Ms Yasmin Sooka.

MS SOOKA: Dudu I just have two questions. One, Todo of Mzimhlope what was his proper name?



MS D CHILI: I knew him by the name Todo, but I have just gathered that his other name is Oupa if I am not mistaken.

MS SOOKA: So your Todo is also the Todo that people are talking about.

MS D CHILI: Todo, yes.

MS SOOKA: Also in cross-examination Mr Semenya implied that you did have a long-standing relationship with Mrs
Mandela, after all of this had happened did you ever approach Mrs Mandela directly to discuss this matter with her?

MS D CHILI: As I have said that the first instant when I discovered that they were wanting to kill Sibusiso I did go to
Mrs Mandela to approach her about it.

MS SOOKA: No I am actually asking if, once the house had been burnt and Finkie had been killed was there any
approach made by the Chili family to Mrs Mandela?

MS D CHILI: The what family?

MS SOOKA: Your family.

MS D CHILI: I was the one who was mourning Finkie's death here. Finkie was killed and I had expected that maybe
Mrs Winnie Madikizela-Mandela would say maybe it was a mistake, but it never happened.

MS SOOKA: Did you approach the Crisis Committee or any other community leader because from what I understand
you yourself were also a member of Fetro at the time, was there any approach made by the organisation to try and do
some kind of - to assess what could be done after this attack?

MS D CHILI: After the bombing of the house I was displeased for a long time until the unbanning of the organisation,
that's when I had a hope that maybe the ANC may be in a position to resolve this problem, but nothing happened.

MS SOOKA: Thank you.

DR BORAINE: Thank you. Mrs Mkhize.

MS MKHIZE: Thank you Chairperson. My first question is directed to Mr Sibusiso Chili. Sibusiso how reliable were
your informants that a verdict has been pronounced that he should be killed?

MR S CHILI: The person who came to tell me was Dodo. He did not even come to me, he told my mother, I only heard
from my mother.

MS MKHIZE: You think there were some other young men who had not joined the Football Club and you were not the
only one who did not join the Football Club, why were they after you specifically?

MR S CHILI: I was suggesting that they should ask the one who gave the orders for me to be killed. There is nothing I
can answer thereof.

MS MKHIZE: Dudu do you think when looking back now maybe Stratcom was involved because it's like you were a
leader, you were within the same organisation as Mrs Madikizela-Mandela and something happened which you both
cannot explain, and it led to a point where there were deaths on the part of the Football Club and also on the part of your
family, I mean is it possible that there was a Stratcom agent fuelling something?

MS D CHILI: The word Stratcom it's a new word to me. I have not been aware of any Stratcom, it's just a new word to
me so I wouldn't say it could have been responsible.

MS MKHIZE: At that time, well okay maybe you didn't, when you look back now even the security agents, if you were
both activists in the area and also you had been detained is it possible that an agent interfered especially if you both



cannot explain what was the cause of this animosity which developed?

MS D CHILI: If there was no Football Club I would have thought that way. But now there was a Football Club which
Mrs Winnie Madikizela-Mandela was responsible over it, so I don't think I would have thought otherwise.

DR BORAINE: Dr Randera.

DR RANDERA: Dudu and Sibusiso I just want you both to comment on this okay. Reading both your statements there
is almost an impression created that there's a natural progression and let me explain that. The Football Club starts in
1986, you Dudu say, and your son say there is some unhappiness, in fact threats are made within weeks of the Football
Club starting, okay. Then in your own words you say there is a lull, nothing happens and Sibusiso says he is able to
walk around Soweto freely, he is able to walk around Orlando freely, and we know, I mean we've heard over the last
eight or nine days again that all these other things are happening. Now we suddenly go to 1989 and the threats or you
hear again that your son's life is at stake, now I want to actually try and separate, if I can, what happened in '86 from '89
because to me it doesn't seem to make sense. And is it possible that something happened between Sibusiso and some of
the young people because again the impression that's being created is there is this Club that's formed in 1986 and there's
a continuity to 1989, but is it possible that something happened between Sibusiso and some of the young people who
lived, or may happen to have lived in Mrs Madikizela-Mandela's yard that initiated this thing again in February of 1989?

MD D CHILI: Commissioner when I went to approach Mrs Madikizela-Mandela about why the Football Club was
wanting to kill Sibusiso and the response that I have already said here, I approached my cousin who has been a long-
standing friend to Mrs Madikizela-Mandela, I was still at school when they were friends, and they are still friends even
today, and incidentally it happened that she married, she got married to a man who his daughter got married to Magatu,
Mr Mandela's son. I went to Nono my cousin and I said Nono I don't know what is happening but I know you are good
friends, you are friends with Mrs Mandela, would you intervene for Sibusiso's sake, and I had thought when this thing
lulled I thought maybe Nono did go and approach her. That was my belief. I never followed it up but when it stopped I
said maybe Nono did approach her.

DR RANDERA: Dudu sorry again, we are talking about almost a two year period between the - maybe I am being quite
liberal in terms of two years between the beginning and the ending, that's what I am trying to understand.

MS D CHILI: I stated here I think the thing that triggered it again it was when Lerothodi pointed two boys who helped
Richardson when he was cutting Lerothodi, injuring Lerothodi, that these two boys were pointed to Sibusiso by
Lerothodi saying these are the two young men who helped Richardson when they were attacking me. When Sibusiso
said Lerothodi let's not fight them, let's take them to Mama so that they can talk to them, and later it was said that one of
the boys was summonsed, I don't know whether Mrs Mandela was aware or it was just the Football Club alone but he
was summonsed to Mrs Mandela's house and after that, that's when it came that they have become problematic, they
have got to be killed.

DR BORAINE: Thank you. Dr Mgojo.

DR MGOJO: Thank you. I had decided not to say anything but I want to make a follow-up. The question was asked
whether you did go to Mrs Winnie Madikizela-Mandela to talk about what was happening, especially after the burning
of your house and you said you didn't, am I correct?

MS D CHILI: Yes I didn't, yes.

DR MGOJO: And you said that you expected her to come to you, why would she come to you?

MS D CHILI: Commissioner, if Mrs Mandela is a leader and we are working in the same camp if it was me who had
done something bad to her I am sure I would have come back to my senses and said look I have wronged Mrs Mandela,
let me bow down and say Mrs Mandela I am sorry because I have wronged you. I expected that she would come and say
Dudu, let's bury the hatchet, it was a mistake that happened, but it never happened.

DR MGOJO: I am just checking that had she considered that she had done something wrong to you?



MS D CHILI: You mean to say was she aware?

DR MGOJO: No I am just saying, has she considered that she had done something wrong to you which would force her
to come to you and say that Dudu I am sorry I have done this thing?

MS D CHILI: I don't know.

DR MGOJO: You don't know.

MS D CHILI: Yes.

DR MGOJO: Let's say she had come to you, I think firstly there was a question which was directed to you so that for the
sake of reconciliation you would find it very hard because there are so many people involved, you say that the child died
in the fire and it involved another family, what would you have done if she did come to you?

MS D CHILI: I didn't say it was going to be hard, I said let it happen, but it never happened.

DR MGOJO: Was it going to be easy for you to make reconciliation if she did come to you?

MS D CHILI: Yes if she has come the way I said she could come and we sat down I would.

DR BORAINE: Mr Unterhalter.

MR UNTERHALTER: Three short questions Dudu. When you went to see Mrs Mandela about the pressure which was
being put on Sibusiso to join the Club did she apologise then that any pressure was being on him at all? Did she say I
will take steps to see that there is no coercion being placed on your son?

MS D CHILI: No, the answer was that if he is not in the Football Club obviously the other youth members would
suspect him to be a sell-out. That was the answer.

MR UNTERHALTER: Then secondly, at these hearings did you encounter Charles Zwane, did he speak to you?

MS D CHILI: He did speak to me.

MR UNTERHALTER: And what did he say to you?

MS D CHILI: In fact he was grateful that I came and spoke to him, that he has suffered for so many years with this
thing inside him.

MR UNTERHALTER: Yes.

MS D CHILI: And for me talking to him it's such a relief within him.

MR UNTERHALTER: Did he admit to any responsibility for the burning of your house and did he apologise for it?

MS D CHILI: No not exactly because he said there's a young man who identified him on a parade that he was party to
the bombing of my house and that he denies he did it.

MR UNTERHALTER: I see. Can I ask you then lastly, after your house was burnt down did you have to live in safe
houses for a period of time?

MS D CHILI: Yes for a long time I was moved from place to place.

MR UNTERHALTER: Yes who was threatening you that you had to live in safe houses?

MS D CHILI: There was this fear that they made at the Football Club or they will still hit at us. So we were moved from



place to place for safety.

MR UNTERHALTER: Chairperson there are just two final matters. The first is that Dudu Chili would like to make a
statement of gratitude to Todo but before she does so we have two statements, one from Elliot Khumalo and the other
from Jacob Maupai who we believe is Todo, we have made them available yesterday to either Hanif or Piers, we would
like those statements either to be handed up or used for the purposes of determining these facts and we would just refer
to them and perhaps in due course they could be made use of by the Commission. But then we would like an
opportunity for Dudu to make a statement on Todo.

DR BORAINE: Just before I give her an opportunity, the statements that are now being handed out has Mr Semenya
had sight ...(intervention)

MR UNTERHALTER: I don't believe that he has.

DR BORAINE: Then I don't think we can really, at this late stage, well we can certainly accept them and I hope that
copies will be made available immediately, but I don't think we should read that into the record unless we first confirm.

MR UNTERHALTER: No I am entirely happy just to refer to them and that they are available to the Commission.

DR BORAINE: Thank you very much. Mrs Chili you wanted to make a short statement.

MS D CHILI: I just wanted to thank Todo for coming to alert us about the alleged killing of Sibusiso because I have
always lived with that admiration for him that he had the guts, no matter how dangerous it was for him, to come and
notify us that Sibusiso was about to be killed. And Sibusiso is alive today because of Todo because otherwise they
would have been caught unaware by the people who wanted to kill them, that's why I want to say thank you very much
Todo.

DR BORAINE: Thank you very much. I am very glad you have taken the opportunity to do that.

I assume Mr Unterhalter you are complete?

MR UNTERHALTER: I have Chairperson.

DR BORAINE: Can I just then before I ask you to stand down, just make a brief comment to the effect that you and
your family have suffered a great deal, like so many other people suffered during those difficult years. Whoever was
responsible for that, whether it be the burning of the house, the killing, the attempted killing the suffering is real, no one
can dispute that, that you have suffered a great deal, and we are grateful that you have had the courage to come here
today and to share that with us.

Can I also express the hope that if it was not possible then to find some reconciliation that perhaps as a direct result of
this hearing, of coming together, that between yourself and Mrs Madikizela-Mandela, and I would put the comment to
both of you, that there may be some opportunity outside this forum to find each other, I hope that will happen and I hope
there will be an opportunity to do that, because if only that happens, if only that happens then seven days of hearing
would have been worthwhile. Thank you very much indeed. You may stand down. Hanif.

MR VALLY: With Mr Semenya's permission I will just read paragraph 1 and then from 11 onwards if you are happier
rather than reading everything.

DR BORAINE: Proceed please.

MR VALLY: Thank you.

"My name is Vusi Madida. I was born in Mozambique and I am presently living in Johannesburg".

I go on to paragraph 11 -



"In November/December 1992, after there was a lot of publicity around weapon smuggling from
Mozambique to South Africa I decided to go to the police and give the information I had about Alex
Mamba and his involvement in weapon smuggling from Mozambique. I went to the police station in West
Street in Durban, I met with a policeman in civilian clothes. After 15 minutes I was fetched by a police car,
I was taken to C R Swart police station in Durban. We had a discussion and he told me to write down my
story and to come back after a couple of days. He also told me he had been a Koevoet member.
Furthermore he gave me his telephone number. I cannot remember the name of this police officer but I gave
the name in a statement to representatives from the organisation, Lawyers for Human Rights in 1993.

I went home and wrote down my story. I contacted the police officer the next day. I met him the same
evening. He took me to the beach front in Durban and I gave him the statement. He was not satisfied and
said he wanted more information about ANC members, ANC training, ANC offices etc. He also showed me
photographs of ANC members. I identified some people from photos that he showed me. He gave me R300
in cash and also asked me to go to KwaMashu township, J Section to see if I recognised any MK soldiers. I
was told to inform him if I identified any MK members.

I met a girl that I knew from my time in exile, she showed me around and I met a number of MK soldiers
that I could point out for the police. After I delivered some information I was asked to leave Durban and to
go to Johannesburg. They wanted me to work for the police in Johannesburg. I was told to contact the
police in Durban as soon as I arrived to get further instruction.

When I came back to Johannesburg I went to the Madida's house where I had stayed before. I contacted the
police in Durban and I was asked to go to Shell House and try to identify some of the people there. I phoned
the police in Durban and told them that I had identified some people then they told me they wanted to meet
at the Carlton Centre, this was in December 1992. I was later introduced to two people, probably from
Johannesburg CID. I was told to contact them again.

In mid-January 1993 I was told by the policeman from Johannesburg that I should go to KwaThema Social
Welfare to get help. Everything was arranged, I went there and they arranged a house for me to stay in.
Later I was contacted and taken to Springs police station. At the Springs police station I met with police
officer Mr Bowen. He instructed me to cooperate with some other people that would contact me at a later
stage.

Furthermore he told me to tell these people that I had been involved in violent operations with other black
people. According to the instructions I should tell these people that we had been given instructions by Mrs
Winnie Mandela and that she also on some of the occasions had participated in the operations. The
operations were about killings at train stations and in townships.

I was taken to certain places by the police and showed the scenes of previous incidents. At these places I
was given detailed instructions about which stories I should tell the people who would contact me at a later
stage. I was also told to implicate ANC members that I knew in these operations. I was furthermore
instructed to mention Alex Mamba as the weapon supplier and that we also, on a few occasions, got
weapons from Mrs Winnie Mandela. I remember that I was instructed to mention that I was involved in the
Thokoza massacre, Mzimhlope train station massacre...."

it says "Kalweni massacre" here, I see it's (...indistinct)

".... all those incidents took place in 1991/1992. I was given these instructions at the Springs Police station,
I was given R400 the same day, this was in the beginning of February 1993.

On the 12th of February 1993 I was called to the Social Welfare Department, I met with people who I later
understood were from Lawyers for Human Rights, they told me they wanted to speak with me about my
role as an informer, they took me to their offices, the office on Von Weilig Street in Johannesburg, there
was also a man from ANC Intelligence Service who came to see me. I was interviewed for a couple of
months by different people from the LHR, they didn't believe me so I finally confessed that it was a set-up.



Later I was sent to the Goldstone Commission, I stayed for two months under the witness protection,
however, I was interviewed by members of the Security Branch head office and I didn't trust them so I
decided not to cooperate.

I left the Goldstone Commission in July 1993. Later when I applied for an extension of my passport I was
arrested and taken to John Vorster police station. I was interrogated and forced to give them information as
to where to find weapons. I showed them a place in Dube in Soweto where they found six AK-47's and one
Makarov pistol. This was in block 8B. After this I was deported to Mozambique. This was on 16th of
October 1993.

I do not remember the names of all the people from the police that I met but I think I gave the names to the
Goldstone Commission. There should be documentation available from my testimony before the Goldstone
Commission.

Vusi Madida".

DR BORAINE: Thank you very much. I hope I won't be regarded as flippant if I hope and say that I hope that he's back
in Mozambique.

There are two announcements I want to make before we adjourn. Firstly we will have a fairly heavy programme
tomorrow. We will try to start with the police who are, the one policeman who was ill and he is going to be here
tomorrow, straight after that was early as possible in the day, Jerry Richardson and then obviously Mrs Madikizela-
Mandela. We are hoping very much indeed that we can finish tomorrow night, we will not rush it unduly. If there is
more time needed we will have to meet on the Thursday.

The second announcement is an announcement which the Archbishop will now read which has to do with the
announcement by the Minister of Justice concerning the recommendations of the Goldstone Commission of Inquiry
concerning very serious allegations against Mr Dumisa Ntsebeza. Chairperson.

CHAIRPERSON: Thank you very much. The Truth and Reconciliation Commission warmly welcomes the findings and
recommendations of the Goldstone Commission of Inquiry. Whilst Judge Goldstone's finding that the allegations are
false was wholly expected we are nevertheless thrilled that Mr Ntsebeza's name has been cleared completely and finally
by an independent Commission of Inquiry.

Having acknowledged when we called for the Commission to be appointed that we should have referred allegations
implicating Commissioner Dumisa Ntsebeza in the Heidelberg Tavern attack to outside investigators we accept without
hesitation Judge Goldstone's finding that we erred in not having the allegations independently investigated immediately
upon learning of them.

The failure of the police to follow up and investigate properly the allegations against Mr Ntsebeza is shocking, as were
the actions of senior police officers in casting aspersions on Mr Ntsebeza in newspaper interviews during the recent
controversy over the allegations.

We welcome the recommendations -

1. that a further investigation should be held to establish both the motives of Mr Bennet Sibaya
in implicating Mr Ntsebeza and whether other persons conspired with Mr Sibaya;

2. that this further investigation should be overseen by the Independent Complaints Directorate
of the SAPS;

3. that the Attorney General should consider criminal proceedings against Mr Sibaya.

The TRC intends pursuing vigorously action against Captain John Lubbe, a former TRC investigator for improperly



removing documents from our possession.

The Commission also welcomes Judge Goldstone's perceptive references to the role which racism and fear of perceived
racism may have played in the handling of this affair. We agree that it will require hard work from all sectors of society
including within the TRC to overcome this problem.

Thank you.

DR BORAINE: Thank you Archbishop. Mr Semenya I noticed your hand up, let me just before we adjourn then give
you an opportunity. Order please.

MR SEMENYA: Chairperson to facilitate the conduct of my client's case tomorrow I would still make the request today
that I obtain at least a statement of Lt Colonel Muller because I don't want to put that allegation as an if or a but.

DR BORAINE: Thank you this will be conveyed to - in fact he is listening to you carefully.

MR VALLY: I am told that we do not have a statement from Lt Colonel Muller, we have tried to in a general sense talk
to a number of Security Branch policemen with their lawyers to secure their cooperation. We haven't succeeded in
obtaining their cooperation, that is why we are putting on record that we see that as being part of the incomplete work of
this hearing and we will have to subpoena them to the January hearing.

Having said that we would also like to know how long does Mr Semenya envisage that his client will take with her
opening address?

DR BORAINE: Are you able to - no. I think we should adjourn otherwise everybody is going to fall over. This meeting
is adjourned. Thank you very much for all your cooperation. Half past eight tomorrow morning.

HEARING ADJOURNS

 



ON RESUMPTION ON 03.12.97 - DAY 8 

THE HEARING COMMENCES WITH PRAYER

CHAIRPERSON: Thank you. Good morning. I welcome you all very warmly to this the 8th day of this hearing of the
Truth and Reconciliation Commission.

We just want to request that smokers will please note that this is in fact a non-smoking area, the whole place. Smoke
outside, there are signs all over the place requesting that you shouldn't please smoke. You may - I was going to say
pollute - but I won't say so. Please smoke outside of the buildings.

We call on Mr Jerry Richardson. Can I just ask the police if they will kindly ensure that the people singing outside, sing
out of earshot. I don't want to be disturbed. Thank you. Is Mr Richard here, oh, yes.

MR RICHARD: Mr Chairman, the prisoners have just arrived and there is a bit of a delay at the back.

CHAIRPERSON: I beg your pardon?

MR RICHARD: They have only just arrived.

CHAIRPERSON: May I just remind you that we are in fact live on television. Don't do anything you wouldn't like your
children to see you doing. Order please. Good morning Mr Richardson? Can we just ask, thank you very much, can we
just ask one of you officers, if you could please sit behind the witness, so that our briefer can sit next to him, thank you
very much.

We welcome you.

JERRY RICHARDSON: (sworn states)

CHAIRPERSON: Order please. Mr Richard?

EXAMINATION BY MR RICHARD: Thank you Chairperson. Mr Richardson, you started off on a good note. Is it
correct that in the course, and over the last nearly 10 years, you have made many statements?

In fact on various occasions you have seen a previous Advocate, that is Mr B. Vally, myself, Mr Pigou of the Truth
Commission, Liela Groenewald of the Commission, the Police, the media and you have given evidence to ...
(intervention)

CHAIRPERSON: Please Mr Richard.

MR RICHARD: Thank you Mr Chairperson. I will repeat. You have made various statements to a previous legal
practitioner, Mr B. Vally, myself, Mr Piers Pigou, Liela Groenewald, the Police, the media, you have given evidence in
the various court cases, is that correct?

MR RICHARDSON: (No translation)

MR RICHARD: Now, you've had the benefit of all of us taking you through your various versions and you realise that
there are some inconsistencies between them.

MR RICHARDSON: (No translation)

MR RICHARD: Nonetheless, you have been served with a subpoena in terms of the relevant legislation, requiring you
to answer and give us information on various matters. The first of which is the formation and the purpose of the
Mandela United Football Club. Would you please, very shortly, describe your association with the sport of football
before you got involved in this Football Club?



Would you please give us a very short description, and I mean short, of your involvement in the sport of football before
your involvement with the Mandela United Football Club, what did you do?

MR RICHARDSON: (No translation)

CHAIRPERSON: It is quite erroneous, let me ...

MR RICHARD: I am in the Chair's hands on this request.

LENGTHY DISCUSSION BETWEEN CHAIRPERSON AND MR JERRY RICHARDSON - NO TRANSLATION

MR VALLY: Archbishop, I think we stand this matter down. We will convey to Mr Richardson's Attorney the
implications of him refusing to give evidence here and we will also convey to Mr Richardson's Attorney our difficulty to
try and arrange to get his family at such short notice.

If possible we can try and telephone them, but failing that, we warned this witness that he has been sworn in, he is under
oath, it is a criminal offence to refuse to proceed in this matter.

MR RICHARD: May I reply Mr Chairperson?

CHAIRPERSON: Yes.

MR RICHARD: I believe my learned colleague's suggestion is appropriate. I would like a brief adjournment while I
discuss matters with my client.

CHAIRPERSON: Let's take a 10 minute break.

MR RICHARD: Thank you Chairperson.

COMMISSION ADJOURNS

ON RESUMPTION.

CHAIRPERSON: (No translation)

JERRY RICHARDSON: (still under oath)

CHAIRPERSON: Thank you very much. (No translation)

EXAMINATION BY MR RICHARD: (continued) Mr Richardson, where we left off is that I had asked you the
question would you please outline very briefly your association with the sport of soccer before you became the coach
for the Mandela United Football Club?

MR RICHARDSON: (No translation)

MR RICHARD: Did you coach football teams and play soccer?

MR RICHARDSON: (No translation)

MR RICHARD: Now, some time towards the end of 1986, early 1987, you were approached by some youths. What did
they request you to do?

MR RICHARDSON: (No translation)

MR RICHARD: From where were these youths?



MR RICHARDSON: (No translation)

MR RICHARD: And what association did they have with any particular well-known individual, Mrs Mandela?

MR RICHARDSON: (No translation)

MR RICHARD: Now, this approach let you to meeting Mrs Madikizela-Mandela, is that not correct?

MR RICHARDSON: (No translation)

MR RICHARD: And what did you discuss with her at that first meeting?

MR RICHARDSON: (No translation)

MR RICHARD: And what did they ask you to do and what did they say to you?

MR RICHARDSON: (No translation)

MR RICHARD: And what was the discussion about?

MR RICHARDSON: (No translation)

MR RICHARD: Now, the soccer team was formed and an arrangement was arrived at whereby soccer boots, soccer
jerseys, pants, socks and all the rest of the equipment were to be bought and the team came into existence, is that not
correct?

MR RICHARDSON: (No translation)

MR RICHARD: Now, from where did you recruit the people who would play the soccer? You heard the evidence of Mr
Azar Cachalia earlier this week or last week, and he described the displaced and homeless and disrupted youth of the
time. Aren't those the people you recruited to play as well as ordinary, proper soccer players?

MR RICHARDSON: (No translation)

MR RICHARD: Right, now, the team came together. How many matches and where did they play matches?

MR RICHARDSON: (No translation)

MR RICHARD: Right. You've heard the evidence of individuals, such as Gift Ntombeni and other members of your
team. Do you agree that their evidence roughly describes why the soccer team was formed and what the soccer team
did?

MR RICHARDSON: (No translation)

MR RICHARD: Please proceed, but shortly.

MR RICHARDSON: (No translation)

MR RICHARD: You said you disagreed with some of his evidence and you wanted so say something further. Would
you please say it?

MR RICHARDSON: (No translation)

MR RICHARD: With the permission of the Chairperson, would you like to tell us the points?

MR RICHARDSON: (No translation)



MR RICHARD: Right, Mr Richardson, that is not the question that I asked. Let's proceed. Right, now other than playing
football, what other functions and duties did the football team perform? Did you go to funerals, did you guard the house,
did you participate in the household management?

MR RICHARDSON: (No translation)

MR RICHARD: Right, since you go there. You've heard the policeman, Dempsey's evidence, where he says that there
was a book at the Mandela residence in which various complaints and other information was written, is that correct?

MR RICHARDSON: (No translation)

MR RICHARD: Now, what would happen if a complaint was registered in that book, be it against a member of the team
or against a member of the public?

MR RICHARDSON: (No translation)

MR RICHARD: And what would happen if you fetched somebody and brought him back to the residence?

MR RICHARDSON: (No translation)

MR RICHARD: And there was another incident that you described to me where somebody was found inside the house
that was being built in Orlando. Very shortly, outline what happened.

MR RICHARDSON: (No translation)

MR RICHARD: When it came to the question of what the football did or did not do, what was Mrs Madikizela-
Mandela's role in those decisions and management?

MR RICHARDSON: (No translation)

MR RICHARD: In the in camera hearing there was a suggestion that the football team was kept to the back, minded its
own business, respected Mrs Mandela's privacy and the opposite was also true. Have you any comment on that
opposition?

In the Section 29, in camera hearing the impression that I gained was that a picture was being painted in terms of which
the football team and the people living at the property respected Mrs Mandela's privacy, did not interfere in her house,
didn't enter into the house and by the same token, Mrs Mandela largely let the team and the people living there, alone
and got on with her own business. What comment do you have?

MR RICHARDSON: (No translation)

MR RICHARD: Now, what was your relationship with Mrs Mandela, was it you through which she spoke to the team
or were there any other people who gave instructions?

MR RICHARDSON: (No translation)

MR RICHARD: Now, what political involvement did the team have at the time, was it part of the struggle or was it not
part of the struggle, was it concerned only with football?

MR RICHARDSON: (No translation)

MR RICHARD: Did you ever become concerned with political issues as you say?

MR RICHARDSON: (No translation)

MR RICHARD: Sorry, I will try again. Later on, after you had become involved as the football coach, did you become



more and more involved in political activities?

MR RICHARDSON: (No translation)

MR RICHARD: Right, now the next point that we go on to was the story of sell-outs, impimpi's and the like. Did you
have any involvement in such individuals or in their affairs?

MR RICHARDSON: (No translation)

MR RICHARD: My question is along these lines. In that particular environment and at those times, if somebody was
pointed out as a sell-out, what would happen?

MR RICHARDSON: (No translation)

MR RICHARD: Who would get those instructions, the Disciplinary Committee or some other authority?

MR RICHARDSON: (No translation)

MR RICHARD: Right. Thank you. In April/May 1987 was there any change as a consequence of any instruction? Was
the football team altered in any way?

MR RICHARDSON: (No translation)

MR RICHARD: Very well. Now, we will go onto the next point on the subpoena. Do you know somebody by the name
of Morgan Bambisa, also known as Buchu?

MR RICHARDSON: (No translation)

MR RICHARD: Do you know anything about his murder?

MR RICHARDSON: (No translation)

MR RICHARD: And who are they?

MR RICHARDSON: (No translation)

MR RICHARD: Now, did you participate in any way in the killing or is this just in general information that you know
from the township?

MR RICHARDSON: (No translation)

MR RICHARD: Did you participate in the act which resulted in his death, yes or no?

MR RICHARDSON: (No translation)

MR RICHARD: Were you there when he was killed?

MR RICHARDSON: (No translation)

MR RICHARD: Thank you, we will go on to the next point. The murder of Zola Makhula and one other during the year
1987, do you know anything about that?

MR RICHARDSON: (No translation)

MR RICHARD: You have no knowledge, and I can pass to the next one? Thank you. Point (d), the murder of Susan
Maripa in October 1987.



MR RICHARDSON: (No translation)

MR RICHARD: No knowledge, thank you. Then the abduction, torture and mutilation of the Makanda brothers some
time during 1987?

MR RICHARDSON: (No translation)

MR RICHARD: The next one the assault on Pumsile Dlamini some time during the year 1988?

MR RICHARDSON: (No translation)

MR RICHARD: What do you know about it?

MR RICHARDSON: (No translation)

MR RICHARD: Now, who assaulted her? Just the names?

MR RICHARDSON: When I refer to Mandela United, I am talking about the people who used to reside in that yard.
They will not be forced to assault, they were willing to assault.

I would apologise in this point, because you will find out that at times I don't know their real names, that is the boys.
There are very few that I knew their real names but Mandela United as the Club assaulted.

MR RICHARD: You say that you don't know the individual names of the perpetrators of the assaults, but you do say
that the mere fact that you were told to take Ms Dlamini home by Mrs Mandela, was sufficient to make Ms Dlamini
very, very scared. Why would that be?

MR RICHARDSON: They knew each time I accompanied them, there would be trouble. That is why she was so scared,
but after assuring her that I won't do anything to her, she felt free and I really took her home and dropped her at her
place and she opened her door and got inside her home. I did nothing to her.

MR RICHARD: Now, for the purposes of in chief, that is enough for Ms Dlamini. The next item on the subpoena is (g),
that is the killing of Sergeant Pretorius in and during 1988. Now, when did you meet Sergeant Pretorius, could you
please shortly tell us?

MR RICHARDSON: I met Pretorius at Oupa Seheri case at the High court. I was with Mrs Mandela the first time I met
him and Zinzi and Charles Zwane. We had to get inside the lift and it was my first time to put my foot in the High court.

When we got inside the lift, they told me that these are the police and I wondered why we got inside the same lift
because I did not want anyone to touch Mommy and I was worried that they would touch Mommy. Only myself could
touch Mommy, not anyone else.

I had cut my hair and we got inside the court room and this boy looked at me and kept looking at some photo's that he
had with him. We got to fourth floor or third floor and we got off the lift and we approached the room.

Mommy did not tell us where to sit and she went to sit with Zinzi and myself and Charles Zwane sat on the other side.
The Police got inside. They kept looking at these pictures, photo's.

I heard him saying, you coach and I said to Charles, did you hear that, and I went to Mommy and I said to Mommy, he
referred to me as coach and I saw Charles doing something and I said Charles, what are you doing, and Charles was
talking about junior Slovo, and we saw junior Slovo getting out of the court room and I said (indistinct), that person got
out.

MR RICHARD: I know it is a long story, but I am going to for the sake of time, cut you short on the story. You saw Mr
Pretorius at the High court and then you saw him again in the area where you lived. Could you start up there again?



MR RICHARDSON: You know, I wanted us to take our time and now you keep instructing me to be fast, and I wanted
us to get into details, but I will try my best.

Charles Zwane left us and went to sit in the court room and I told Mazet, when I say Mazet I am referring to Zinzi, I
said Mazet, there is Charles leaving and we used to put on T-shirts that had some writing on and she said go and
(indistinct) and I went back to Mazet and said Mazet, he will be coming and he got inside and there was silence in the
court and we stood up.

And we saw Oupa Seheri wearing a brown overall and I was wondering is this how High court operates?

MR RICHARD: Now, we are talking about your meeting with Sergeant Pretorius, you saw Sergeant Pretorius at the
High court and you became most perturbed because he was looking at you and he had a photograph in his hand.

The Oupa Seheri case concluded, when did you see him again?

MR RICHARDSON: I don't quite remember when I saw Pretorius again and where because when I look at the sketch
that I have here, it does not collaborate with what I am saying because it is divided, there is soccer issues and there is
Pretorius issues.

CHAIRPERSON: I think, perhaps if you will accommodate your client and try and - he seems to say he has categories
and perhaps you might just in leading him, go into those categories and let him ... (intervention)

MR RICHARD: Chairperson, I am indebted. My client does want to tell all the details, however, from past experiences
during the week, time is limited.

CHAIRPERSON: I hear what you say you have arranged your information according to categories, but because we
don't have enough time, please be brief. When he asks you a question, quickly look at your sketch and answer
immediately.

MR RICHARD: Thank you Chair, so we can go back to the High court. Now, have you finished telling us what
happened at the High court?

MR RICHARDSON: Yes.

MR RICHARD: Now, according to what I am told and instructed, one day you were going to a station somewhere near
where you lived and you saw a vehicle with an individual in it. Would you please proceed from there on?

MR RICHARDSON: Each time I went to work, I will put on the Mandela United tracksuit. Now they used to trace me
and to want to find out where my residential place is. At the back the tracksuit was written Mandela United Football
Club.

I went to Muzimuhle station and I saw a car parked. I went home and I took my tracksuits to gym. I met the boy that
time. I went to work and I got back and he stopped me. I saw one guy called Shabalala who called me and said I am a
(indistinct) Chief and I said what (indistinct) are you talking about. Then he said, no it is fine, just go.

Just before I reached my house, I saw another car parked and I got inside my house and I saw the boy or the gentleman
that I was talking to, passing again.

MR RICHARD: And what happened next?

MR RICHARDSON: After that, I was confused as to what was happening. One day Pretorius got home and arrested me.
He took me to a bush and when we got there, he said coach I would like for you to work with me.

I said, in what manner? I want information, that was Pretorius saying that. I want information about the Football Club
and I realised that I was in danger now and I said yes, I can work with you and he said okay, let's get into the car and we
drove off.



Now, I went to Ellis Park and I saw him in the car again and he gave me a lift again and said I should get inside the car
and he said I will make it a point that I keep an eye on you and he dropped me next to the road and he took off and I got
inside the stadium and I watched soccer and he came to my work place as well.

MR RICHARD: And did you start providing Sergeant Pretorius with information?

MR RICHARDSON: No, I never gave him any information.

MR RICHARD: You didn't start providing him with any information that might have been useful to the Police about the
Mandela household or the Football team or the activities of cadres?

MR RICHARDSON: No. I never did.

MR RICHARD: Right, so we will come back to that. That leads us onto an event, that leads us to an event on the 9th of
November 1988, where were you on that day, you remember it clearly?

MR RICHARDSON: 1988.

MR RICHARD: The 9th of November?

MR RICHARDSON: I was at my house in Muzimuhle. I was with some friends that I used to call them with their names
Sipho and Debogo. How I knew my friends was through Mrs Mandela because she said she will give me some guys to
live with and she did bring them to me.

On that day when she brought them home, she never left both of them, she only left Sipho and she went away with
Debogo.

MR RICHARD: On the 24th of November 1988, do you remember making a statement to the South African Police
about the events that took place on that day?

MR RICHARDSON: Yes.

MR RICHARD: And do you remember giving both Adv Vally and myself a statement about the events of what
happened at your house?

MR RICHARDSON: Yes, I do.

MR RICHARD: Now, without me reading the statements to you and taking you line by line through it, would you
briefly describe what happened?

MR RICHARDSON: I don't want to hide anything. I have put everything on paper. Like I said, I have given so many
statements, but they are very economical with the truth.

MR RICHARD: That is why I am asking you to tell us and take us into your confidence now as to what happened on
that day.

MR RICHARDSON: I want to go back to that matter. What I am about to say, won't collaborate with what is in the
statement, today is a different day completely, it is not that day.

MR RICHARD: I am not concerned with what I have in front of me, I am concerned with what you are about to tell us.

CHAIRPERSON: Order please thank you.

MR RICHARDSON: This is what I have in mind. Mrs Mandela came with two people in her micro bus. Shakes was the
one driving. There was Shakes, Mrs Mandela and the two others in the car.



Mrs Mandela got out of the car and got inside my house to me. She had told me before that she was coming and she told
me that I am bringing these people now and I said no problem, Mommy, because I had my girl there in the house and he
left the boy.

I knew already everything as to what was happening and Sipho got inside and we were playing TV games with my girl,
my daughter and Sipho requested that I excuse the girl from our company because he wanted us to talk about something.

And we started talking and said Mommy has told me everything about you, you are very alive and you are very active
with soccer and Mommy told me everything about you. Now, we will get into details about life. I am a guerilla. Then I
said oh, I have heard about guerilla's and Sipho went on and on talking.

And he asked as to which bedroom he will sleep in and I showed him the bedroom and I told him that I will be sleeping
in the sitting room.

When he was getting to the bedroom, I already knew that he was going to sleep there and my girl came back to me and
now we were talking, the three of us. He was looking around, kept looking around the house and he lived with me then.

MR RICHARD: For how long did he live with you?

MR RICHARDSON: He lived with me for quite a long time, possibly nine months upwards. What I mean is he lived
with me close to nine months.

MR RICHARD: Now, did anyone else come and live with you during that period?

MR RICHARDSON: It so happened that where Debogo used to live in Diepkloof extension, he had a conflict with the
people in that house because of the girlfriend issues and each time he went to Mrs Mandela's, Sipho would have to go
and get information from Mrs Mandela and Sipho told me that there was a problem emanating and he did not know that
we were living the four of us, in the house now.

And Sipho said without Mommy's knowledge, we might get into trouble.

MR RICHARD: And what else did Sipho and Debogo ask you?

MR RICHARDSON: Sipho told me that it was time for me to go get my material. I should go to Mama and indeed I
went to Mama and I told her that Sipho had sent me. He had given me some letters and he had covered them and I did
not even bother to open them, I did not know what they were communicating about through the letters.

Indeed, I gave Mama the letters and Mama said Gogo Falati, go with Jerry to give Jerry that bag. Just around the corner,
they went there and they got the bag and they gave it to me and I ran out of the yard with the bag and I got to the house
and I gave it to Sipho. Sipho opened the bag in the house in the bedroom, and there was a lock. It was locked and Jerry
showed me in the bedroom all what was inside the bag and instructed me that I shall never let the child get inside that
room.

MR RICHARD: What was in the bag?

MR RICHARDSON: There was AK47, but divided. There was AK47 separated, there were grenades as well. I was
even scared of touching those things, I just looked at them.

MR RICHARD: Now, this clearly is slightly different to what happened on the 9th of November. How long before the
9th of November was this? Some days, some weeks?

MR RICHARDSON: I don't remember. It was around November.

MR RICHARD: Now, you were never asked to take your guests to show them both suitable places for their targets?



MR RICHARDSON: Sipho said that.

MR RICHARD: Did you ever take them anywhere or did you ever say anything in answer to their questions, if so,
what?

MR RICHARDSON: I took them to show them the targets. I went with them to Josh Koch, I took them to a home of the
aged, the white home and we left for Krugersdorp and I showed them another place in Krugersdorp.

MR RICHARD: Did you ever tell anyone else who was staying with you during November 1988, besides Mrs Mandela?

MR RICHARDSON: No, I don't remember.

MR RICHARD: Very well. Right, now to the events of the 9th of November. You were in your garden, your two guests
were inside the house and people started arriving, various people. Who were they?

MR RICHARDSON: On that day, on the 9th of November, there was a Valiant car in my premises, it was parked there,
I borrowed it from a friend, because I had guests and at times I would have to take them around or drive them around,
and my friend borrowed me that car.

And I showed it to Sipho that this is the car that we will be using. On the 9th of November, something good happened,
because Guybon arrived and two young boys arrived as well. And Lolo Sono arrived and Shabalala. Shabalala's first
name I did not know, I just found out about it right now.

We had our unique way that we used to operate with. And I went to the Valiant and told them to get inside and I asked
them questions as to what they wanted. And they said they got information from Mommy, and I said Mommy? They
said yes, we got information from Mommy that we should come here and there is a trip to Lusaka that will depart from
this place.

And there was - no before the window I saw Guybon jumping the fence. When Guybon jumped the fence, I got
surprised as to why he jumped the fence and I asked him why he jumped the fence. And Guybon said I am sorry and he
sat down. I went back to those boys.

I said to those boys, do you mean there is a trip to Zambia, Lusaka and I left them in the car. Debogo said one of those
boys is my brother, and please ask him to get inside, but he shall not come into the house, he shall go right next to the
toilet, I will go to him. I told him and they met behind the toilet outside.

I did not know as to what they were talking about.

MR RICHARD: And what happened next?

MR RICHARDSON: Now, they were talking there, I did not know as to what they were talking about, but I saw that
boy coming back and got inside the car and I was inside the car with the other one.

Guybon was still sitting down there, and I finished with them, I went inside the house and Debogo said, look
Richardson, here is R20, please give it to the boys and take them, don't take them to any taxi's, but make it a point that
they go to town.

We jumped the rail line to the up town, just another section of Muzimuhle, and I stopped a taxi and I told the taxi, please
take these boys, take them right to town, here is the R20 and give the change to them and he agreed to do that and they
left and I went back home.

And I got inside and I reported to him as to what happened. Guybon was still sitting down there, and I went back to
Guybon and asked Guybon as to what was bothering him or what was happening and Guybon said Mommy has sent me
to come and fetch Sipho and Guybon said, I am with Hotstix Mabuse and I said, Sipho, you and Sipho and he said yes.
And I said, wait a minute and I went back into the house and I told Sipho that Guybon is with me outside and he is



saying he is here to fetch you. Sipho said go and tell Guybon that I am not going and he said he was Hotstix Mabuza
and Sipho said I am not going. Go tell him that I am not going with him.

I went back to Guybon to tell him and he left. When you are in my house, looking across you will see a tarred road, it is
a busy road used by the taxi's and heavy traffic. I saw him going across there and I went inside to tell them that I saw a
BMW, a red BMW.

MR RICHARD: Then you were in the garden at a certain stage in the proceedings and an event happened. Let's get to
that point?

MR RICHARDSON: After Guybon left, I took the hosepipe to water my lawn. After finishing that, I decided to wash up
the car and I opened up the boot and there were balls, footballs inside the boot because people knew that I am a soccer
person.

I washed up the car. When I turned around, I saw people running, approaching my house. When I tried to concentrate, I
realised that they were coming straight to me. I knocked at the door and I told them that things are bad outside. And the
Police arrested me, only to find that those police have been surveilling the house and my girl was doing laundry outside
and she ran as well. She ran away, she jumped the fence.

It is a walled fence, she jumped the fence and I never saw her. Now, I heard the gun shots, I did not know whether the
gun shot was from inside or it was from outside from the Police.

And I was taken right into the police van. They closed everything, I could not see anything outside and I heard a gun
shot again.

MR RICHARD: And was there any more gun fire and when did you next see something? See or hear?

MR RICHARDSON: Yes, there was shooting until it was quiet. And I even thought the house was destroyed from all
the, and I tried to open the curtain, the window curtain from the van to peep and see as to what was happening outside,
but I could not see anything.

They went back inside the house to search the house, and I was inside the van. And I kept peeping through the window
and I could see that they were doing something in the house. I saw other two cars arriving, Black Mariah and the
ambulance arriving and I was wondering why those cars were coming and I saw three stretchers and that amazed me
and I was also removed and we drove to Protea.

MR RICHARD: And how long did you stay in Protea?

MR RICHARDSON: I was taken on the 9th of November and was brought back home on the 25th of November.

MR RICHARD: Mr Chairperson, at this juncture there are certain matters that I need to take re-instruction from the
witness on. And I would like a five minute adjournment before I ask him further questions on the disappearance of Lolo
Sono?

CHAIRPERSON: I would hope we wouldn't keep having the adjournments that you take your instructions, but I think, I
understand having been given your brief, okay, is it possible to take tea? I think maybe let us take a tea break and get
back at twenty five past.

MR RICHARD: I am indebted, Chairperson.

CHAIRPERSON: Yes, thank you.

COMMISSION ADJOURNS

ON RESUMPTION.



CHAIRPERSON: I am sounding like a cracked record. Order please. Thank you, are you ready Mr Richard?

MR RICHARD: I am ready.

CHAIRPERSON: Thank you, could you please continue?

MR RICHARD: I shall do my best Chairperson. Right, Mr Richardson, we were at the point that a shootout had
happened and you were in Protea police station.

Now, you came out on the 25th of November 1988, where did you go once you left the police station?

MR RICHARDSON: I went to Mrs Mandela's place in Diepkloof extension.

MR RICHARD: Right, who did you meet there?

MR RICHARDSON: Mrs Mandela herself. I am sorry, I can't say Mrs Mandela, I am used to saying Mommy, as well as
Zinzi. When I got there some of the members of the Mandela United Football Club, they said coach is back now. When
I got into the house, I came across Mommy and Zinzi.

We sat down, I was welcomed warmly. They offered me tea and I told them as to how I had worked. We sat chatting
away and I explained to them as to how I got out of prison. I explained to them that I had denied everything. I spoke
about a certain Solomon Zwane, he was a President of White City Brothers.

They welcomed me very warmly. They invited other comrades to welcome me as well. Amongst the comrades were
Charles Zwane, Sonwabo and the others.

MR RICHARD: Were there any suspicions voiced to you about yourself?

MR RICHARDSON: Yes, I could say Charles Zwane as well as Sonwabo. We were brought some tins, some liquor,
Amstel because I am beer drinker and I love drinking. We started drinking and that is when they approached me and
asked me as to why I had been released earlier than they expected.

I related the story to them that I devised some means so that I could be released. Sonwabo said to me that I am an
informer, that is why they released me earlier than they were supposed to.

I said he should take a stand as a Commander and deal with me as he was alleging that I was an informer. And at that
stage, I stopped drinking because I was scared that they were going to assault me or kill me whilst I was drunk.

Charles Zwane intervened and said that they trusted me as a coach and they did not believe that I was an informer.

MR RICHARD: Yes, but then they decided to keep you there until they had made further enquiries and there was this
discussion about bringing Lolo Sono and Sibuniso Shabalala, would you please carry on from there?

MR RICHARDSON: As we were still arguing, I could see that I wanted the Commander to actually discipline me as he
was alleging that I was an informer. He went out to Mommy and told Mommy. Charles followed and I was left all by
myself in the study room, but not inside, we were just sitting on the floor, just next to the study room.

They came back. Sonwabo came out with an ultimatum and said as from today, you are being brought under house
arrest, you are not to go anywhere outside the gate and you are not to meet any people or members of the public, you
should just remain in the house.

And they told me that I was going to sleep in the house because my life was in danger, so they were trying to secure my
safety.

I accepted that.



MR RICHARD: And then the decision was made to find, to bring or to produce the two young persons, that is Lolo
Sono and Sibuniso Shabalala, is that not correct?

MR RICHARDSON: Yes, that is correct. That is what happened through Guybon because he is the one that told me that
he is going to bring these two young men because they were the culprits. I asked them as to what they had done. He said
they were suspects and he wanted to take me with to fetch these two young men, because they trusted me.

We organised some transport, Guybon Kubheka drove.

MR RICHARD: And were they not found very near the house, indeed on the property?

MR RICHARDSON: There is a very big problem, because there was a decision, so I do not know whether these youths
were at the garage or the back rooms. But Guybon came back with those two youths, I saw them with my own eyes.

MR RICHARD: And how did they appear, were they in a good state of health or were they injured, or showed no
injuries?

MR RICHARDSON: They had been severely assaulted and Guybon is just like me, their hands were tied as well as their
feet. I saw them at the garage. I had given R20-00 to the driver earlier on and Guybon said I should assault.

The intention was to assault him and leave him. Then I assaulted them and left them. Guybon said we should take them
back, but I did not want to because I had earlier been accused of being an informer, so I did not want to get involved.

MR RICHARD: For how long were they, after you saw them in the house that day shortly after your release, still kept in
the house, and if you know where, where were they kept?

MR RICHARDSON: I am not really sure as to how many days they stayed because I was very weary of Sonwabo. I
knew that my life was in danger at that stage.

MR RICHARD: Right. Then, the next question, the next question that comes about, was there was discussion and
debate as to what to do with Lolo Sono and Sibuniso Shabalala. Were you present when there was that conversation?

MR RICHARDSON: Yes, I was present.

MR RICHARD: Now, what was the conversation?

MR RICHARDSON: They discussed the spot at which they were to dump the two youths. A very secluded spot and
each and everyone of them came up with a suggestion and an opinion as to where the two youths should be dumped.

They were not talking straight for one to understand. They were using some codes to communicate.

MR RICHARD: Now, you are describing a situation where it appeared that a decision had already been made to, as you
say, dump them. What does the word dump mean?

MR RICHARDSON: This is a very beautiful word. If you dump something, you dump it because you don't want to
make use of the thing any more. This means that you kill the person, and you dump the body, where nobody else could
find it.

MR RICHARD: Who made that decision, was it Sonwabo or Guybon or any one else?

MR RICHARDSON: This came from Sonwabo and Mommy was a participant as well because she was the one who
gave the go ahead or the green light for anything to happen.

MR RICHARD: Now, very well, so the decision that was left to be made, was where and how? Now, how long did it
take for that decision to be made, was it one day or a number of days?



MR RICHARDSON: If I am not mistaken, I think they took one or two days. This was a very serious job that needed to
be carried out and I showed them some spot where they could dump the bodies. I took Guybon and showed him quite
several of these spots.

MR RICHARD: Is it not so that Guybon asked you for a safe place and you said that in your opinion the safest place is a
mine dump on the outskirts of a hostel, is that not correct?

MR RICHARDSON: Yes, that is true.

MR RICHARD: Now, the next morning, there was a conversation between yourself and Mrs Mandela, what was that?

MR RICHARDSON: I think I have forgotten as to what we talked about. I am not sure whether we discussed the matter
that I should go with Guybon to the dumping site or I should go and look for the dumping site and report back. I don't
remember.

MR RICHARD: Well, the following morning according to the notes, 1 December 1988, Guybon came at approximately
eleven o'clock, and said that today we will solve this problem with Sonwabo. Is that not correct?

MR RICHARDSON: That much I don't remember.

MR RICHARD: Now, who went to the mine dump?

MR RICHARDSON: Shakes was driving, it was Guybon, Ninja as well as myself. We took some spades and shovels at
my place in Muzimhuhle and went to the mine dump.

We did not look at all suspicious, we went up to focus place and the car was parked quite a distance. We went on foot,
because Guybon knew the place very well.

MR RICHARD: Were you with the two young men, the youths and the rest of the company or were you somewhere
else?

MR RICHARDSON: At the time that they were dumping the youths, we were left in the car, myself and Shakes.
Guybon and Ninja went up with the two youths, tied together.

MR RICHARD: How long were they away for?

MR RICHARDSON: It was late in the afternoon and it was slightly dark, we were next to the hostel. I think it was quite
a few minutes. I can't estimate. I am not able to tell you as to how many minutes they left.

MR RICHARD: And then, what happened?

MR RICHARDSON: They went with the two youths, without the spades and the shovels. I followed with the utensils
and at the time, Guybon was busy killing the other one. He was killing him, slaughtering him like a goat.

MR RICHARD: You were there to witness both deaths?

MR RICHARDSON: I talked about the slaughtering and he just had to hit him once on the neck and at that stage I left,
so I did not really see as to how he slaughtered him.

MR RICHARD: Some time later, the other rejoined you and what did you do next?

MR RICHARDSON: As soon as they finished slaughtering him, we got into the car, we went back to Mrs Mandela's
place to give her a report back. We inspected ourselves as to whether we didn't have any blood stains or any tell tales of
what we have just done.

Shakes went into the house and we went back into the back rooms. Guybon left, he went to his own place.



MR RICHARD: Did you ever go back to the scene, either alone?

MR RICHARDSON: Yes, we went back to the scene, I went back to the scene. Myself with another Commander,
Themba. I really wished I could get more time to talk about this matter.

Mommy introduced me to this guy whose name was Themba, but he refused to tell me what his surname is and he said
he was a member of Umkonto weSizwe, that surprised me very much, because I knew that he was playing football at
some stage.

And he gave me some forms to give them to Themba to fill in. These forms were called a profile. You fill this in and
hand it over to Mommy. Mommy told me that the person who was filling the forms, was going to come back and I was
going to show him a certain place.

Now Themba had a problem, because he was eating what I was eating. He always had something nice with him. And I
asked him where does he get this nice thing that he is eating.

MR RICHARD: What did you and Themba do?

MR RICHARDSON: From Mommy's office Mommy used to call me (indistinct) Jerry, and she instructed me to show
Themba that place. And Themba stayed for quite a few minutes and I also stayed in Mommy's office and Themba came
back to tell me that he was ready, we could leave. We took a taxi to Meadowlands.

I was showing Themba the place. We went up to the mountain. When we got to the top of the mountain, I showed him
the map. I showed him some corners and I showed him as to where this people were doing their job. We even found
traces of blood.

He said I should go break a branch so that he can show me as to what they do as guerillas after having killed a person.
He put some branches.

MR RICHARD: And how many graves did you see, one or more?

MR RICHARDSON: Where we saw blood, we tried to wipe it off and we put some branches on top of these blood
stains. And there were about four blocks.

MR RICHARD: And once you had finished tidying up, what did you do next?

MR RICHARDSON: We moved away, we proceeded to Diepkloof extension. When we came back, we came across
Mommy, she was at the garage, not inside the house. Even before I could speak, Mommy held me and said, my boy, my
boy. And I asked myself as to how she knew that we were coming from that place.

Probably she knew beforehand that we were going there and she knew our mission. I reported back to her as to what we
did when we got there. It was myself, Mommy and Themba.

MR RICHARD: Right. Then, in the more recent past, 1995 to the present, have you ever been back to that site, and if
so, how often?

MR RICHARDSON: Yes, that is true.

MR RICHARD: And what happened on each occasion?

MR RICHARDSON: Aren't you interested to know as to who I went back with? Police came.

MR RICHARD: When was that?

MR RICHARDSON: That was in 1995. I want you to listen very carefully to this very important aspect. I was in Lokop



at that time and I was from the cell of the condemned people. This white person came to me. This person was some sort
of, he was not really white.

I think he was another nationality that I did not understand. He was half white, I was called that I had a visitor. I went on
to dress to see who my visitor is. When I approached him, I told him that he had assaulted me at first. He said we should
let bygones be bygones.

He told me that they did not have much information about me and the only person who knew much about me, was
Pretorius. This person promised me that they would give me money or offer me a sum of money and they would make
me comfortable in prison if only we could tell, or I could tell them as to where I dumped the two youths. I said I would
welcome the idea, because I would love to have the money.

He asked me as to how we worked with Pretorius. I told him I was not prepared to divulge any information with regard
to Pretorius. And he said to me Pretorius was an Indian, this Indian went with a white person. As I was in my cell,
writing some notes, I was thinking of the money that I had been offered.

And I realised that I had to speak the truth. This person came back to me together with this half white. I was called now
the second time, I was further promised a sum of money and I said to him, you must pay up front if you want me to talk,
but he didn't give me any money.

He asked me if I wanted to board a plane or a helicopter. I could see that this Indian man was disturbed. He went away
and came back with a lump sum of money, and showed it to me. I said just keep the money with you.

I asked him what he wanted, and he said he wants Lolo Sono as well as Shabalala. I told him that I was going to show
him the place where I assaulted Kuki. He was very exited about the idea of being shown Kuki's grave.

MR RICHARD: Mr Richardson, slow down. We are still with Sono and Shabalala. Carry on.

MR RICHARDSON: I am used to playing soccer, I am not an administrator, so I have a problem with the way you want
me to conduct myself. We are talking about Lolo now?

MR RICHARD: Yes, we are talking about Lolo Sono and Sibuniso Shabalala. Kuki Zwane will come next.

MR RICHARDSON: Thank you. You must bear in mind that we are talking about dead people.

MR RICHARD: Proceed.

MR RICHARDSON: I promised this man that I would take him to the spot and he said that if I wanted to be taken in a
helicopter, he would do that. If I wanted to use public transport or taxi's, he would make sure that I had a taxi.

I said I would prefer public transport and there were people who knew me, who I wanted to see. We went with this
Indian man and I could see that there were cars following us. I had been booked out of the prison for that particular
occasion.

I showed him the place at Muzimuhle, the mine dump and I told him as to how the map worked. I showed him the spot
from one point to the other, and he made some measurements. He took photo's of me. He took a photo of me whilst I
was doing the pointing out. I was wearing a blue top. I don't remember the trousers that I was wearing.

We reached an agreement with him that I want to go and see my children. He agreed to take me there. We went to
Muzimuhle and when I got to my house, I met Virginia Erasmus Richardson.

MR RICHARD: Thank you. On a later occasion this year, you went there again. This time with a number of other
people, is that not correct?

MR RICHARDSON: Yes, that is true.



MR RICHARD: Can you tell us about it? Did you take them to the same place?

MR RICHARDSON: That is true.

MR RICHARD: And you do know that bodies were not found as a result of either pointing out?

MR RICHARDSON: I still don't believe that, even today.

MR RICHARD: Now, is there a possibility that the two bodies of the two young men, young boys, could be found there,
but in a slightly different place?

MR RICHARDSON: I took an oath that I will speak the truth. I do believe that you can make a mistake even if you are
under oath, but it is within that vicinity that I pointed out. Maybe if the TRC could stretch the area, maybe we could get
some bodies.

MR RICHARD: Now, you spoke about a map. Who drew this map?

MR RICHARDSON: I don't remember who drew the map between Guybon and myself.

MR RICHARD: Okay, now we have dealt with the events starting on the 9th of November and continuing into
December. Now, the next fixed point that we have, is the discovery of Kuki Zwane's body on the 18th of December
1988. I mention that because according to page 20 of what has been described as an investigation diary, it is not
technically an investigation diary, there is a note which in Afrikaans says the mortuary at Diepkloof was visited and
Constable Raat was consulted. According to the mortuary register on the 18th of December ...

MR VALLY: I am sorry Mr Chairman, there is an Afrikaans interpreter available. If Mr Richard can just hold on and
we can put him in position.

MR RICHARD: I think I have referred to the document with sufficient clarity for people to know to what I am referring.
Now, what that in summary says is that the body was found on the 18th of December 1988, at a certain place.

Now, how did the police learn that this body was that of Kuki Zwane's, can you tell us who Kuki Zwane is?

MR RICHARDSON: I think you made a mistake. At the very same place, the second group that I went with, was not
explained as to who they were. I went with the police and pointed the place out and I want to explain to you as to who
the second group was or who did they comprise of.

CHAIRPERSON: Please do tell us.

MR RICHARDSON: The second group, there was a lady who works for the TRC. I think her name is Liela. I can point
her out. She is the one who came to me to request me. I was happy that I was going to be accompanied by a white lady.

CHAIRPERSON: Order please. Yes, Mr Richardson. Yes, you have told us that you went with the TRC officials. Could
you please just answer the question as to who Kuki Zwane is or was?

MR RICHARD: She according to my notes was the girlfriend of one Bothile and he was a member of your Club, to help
you. Bothile came from Brandfort, is that correct?

MR RICHARDSON: Yes, that is correct.

MR RICHARD: Now, what brought Kuki Zwane to be found in December 1988 somewhere near a railway line and a
school, dead?

MR RICHARDSON: As you have already explained, Kuki was Bothile's girlfriend. We went to Brandfort with Mommy
together with Mandela United Football Club.



Bothile disappeared and we don't know where he went to. We got some information to the effect that he had gone back
to Brandfort. We went to Brandfort. When we got to Brandfort, we met with Kuki and Bothile. I think the first time we
did not see Kuki, but we saw her the second time we went there, we brought them back.

MR RICHARD: Now, it is correct that Bothile and Kuki came back with you to Johannesburg and then there was an
interview between Mrs Mandela and Bothile and according to this, Mrs Mandela asked Bothile something about Kuki,
what was it?

MR RICHARDSON: That is correct.

MR RICHARD: What did she ask?

MR RICHARDSON: She asked as to whether Bothile was involved with Kuki. Bothile said yes and she said as from
today, you should just go out and look for a job. And she said he must go and look for work. I admonished Bothile and
said he must finish off his relationship with Kuki and join the Mandela Football Club, but at a later stage he left for
Lusaka. Kuki was living just near by.

We saw that she went straight to her place.

MR RICHARD: And now, why were people not well disposed to Kuki?

MR RICHARDSON: I think Kuki was labelled as an informer at some stage, because she was not acting in accordance
with Mommy's instructions.

MR RICHARD: What were those instructions that she disobeyed?

MR RICHARDSON: That she must terminate her relationship with Bothile.

MR RICHARD: Now, did this lead, to cut it very short, to a suspicion that Kuki was an informer?

MR RICHARDSON: Yes, that is correct.

MR RICHARD: And why was Kuki thought to be an informer?

MR RICHARDSON: If they chase you at Madiba's place, and you do not want to leave, you are told specifically that
Madiba is not there and if you do not want to leave, they brand you as an informer and that you want to take the secrets
of the household and divulge them to outside members.

And they told me that I should put an eye on Kuki because Bothile also had a drinking problem.

MR RICHARD: Now, this discussion about the unsatisfactory state of affairs about Bothile and Kuki, went on for a
number of weeks, is that not correct?

MR RICHARDSON: Yes, that is true, it went on for quite some time.

MR RICHARD: And a decision was made, what was that decision?

MR RICHARDSON: I was approached to assault Kuki and she had once appeared before the Disciplinary Committee.
And a decision was taken that Kuki should be assaulted and that was our task, all of us.

John Morgan used to take the children to school and he also got wind of the fact that Kuki was going to be assaulted.

MR RICHARD: And did she get assaulted?

MR RICHARDSON: Yes, Kuki was assaulted. I selected members of the team with whom I was going to carry out this
task. I selected Killa and explained to Killa what our task was and I pointed out that I trusted Killa very much.



We moved from Diepkloof extension, I got R10-00 from Zinzi. We took a taxi. The taxi was going to Meadowlands and
I had told a lie to Kuki and misled her to the fact that Bothile was in Meadowlands.

I just pointed out a spot next to the station. As the taxi went passed Orlando stadium, I paid the fare. We got out of the
taxi, together with Killa. There are two schools there. There is a stadium, there is another school. First school and there
is a second school. In between there, there was a large rock and I told myself that we were going to use this large rock to
kill Kuki because I did not have an initial plan as to how I was going to kill Kuki.

I stabbed her, I slit her throat. We dumped her body there.

MR RICHARD: And what happened in 1995 when Detective, Major, whatever his rank is, H.T. Moodley came to see
you?

MR RICHARDSON: I haven't yet finished with Kuki. Could I just finish?

MR RICHARD: Certainly.

MR RICHARDSON: We left Kuki's body there. I moved with Killa towards Muzimuhle. I went to my place where I
usually go to check if there aren't any tell tales of the offence that we had just committed.

We went to my place and we looked. My place at the time was disused, because nobody was staying there. I washed
whatever traces there were, in the river and I believed that I was going to dry along the way. I reported to Mommy that
Mommy, I have now carried out your orders, I have killed Kuki.

And she said, the following day she wanted me to show her as to where I dumped Kuki's body. We got into the car with
Mommy, we went through Noordgesig towards Killa Road and I pointed out to Mommy. She was on the driver's seat
and I was on the passenger seat.

I just pointed out at a distance that there is the place that I dumped Kuki's body. She pointed out that the school kids will
discover the body very quickly. I made a mistake by dumping the body at such a spot.

We went to the office, we parked the car as if we were checking at the office. We went out, we parked the car. That was
how we left Kuki's body.

MR RICHARD: And then, did you ever speak about it to anyone else again between then and 1995?

MR RICHARDSON: I don't remember but it was myself and Killa who knew about this.

MR RICHARD: When Mr H.T. Moodley came to see you in 1995, did you mention this story to him?

MR RICHARDSON: When Moodley came in 1995, we reached an agreement that he would give me an amount of R10
000-00 for me to point out where Kuki's body was dumped. He had R10 000-00 with him, and we left. I don't know
whether we started at the Orlando police station.

We went in a kombi, I got off and I told him that the school children are going to disturb us. I wasn't going to be able to
point this area out because that was an area where school children walked up and down, to and from school. And really
when I got out of the car, a school kid greeted me and this kid followed me and even touched me.

She even asked for money which she was offered by Moodley. I pointed the place out and they said they wanted to take
a photo of me whilst I did the pointing out.

These are terrible things that I did. I told Moodley that he had made a mistake by taking me to that area during a school
break. MR RICHARD: Thank you. We must turn to the next part of the subpoena and that is the kidnapping and murder
of the five individuals, including Stompie Seipei.



Now, there when did you first meet Xoliswa Falati?

MR RICHARDSON: I didn't care much about Falati, I used to see her coming to Mrs Mandela's offices and I think she
was working hand in hand with Mrs Mandela.

She would come and go. She also had her two kids with her, but I don't remember which year was it that I first saw her.

MR RICHARD: Now, certain events happened some time around the 27th of December. Is it not correct that on that day
Xoliswa Falati came to the house in Diepkloof?

MR RICHARDSON: Which year was that?

MR RICHARD: 1988, 27th December, some time around there?

MR RICHARDSON: That is correct

MR RICHARD: And what did Ms Falati say, she had various complaints?

MR RICHARDSON: Yes, that is true. She had a series of complaints.

MR RICHARD: What were they, could you please tell the Commission what were Ms Falati's complaints?

MR RICHARDSON: She was seen by Mrs Mandela when she came, I was at the back room at the time. I think she
spoke to Mrs Mandela with regard to her complaints. She was with four other people, Mompumalelo, her son, Katiza,
she took them into the house, but I was told at a later stage by Extra Strong, that name was given to him by Mommy,
that he was extra strong.

Falati got into the house and Extra Strong came to tell me. I wasn't there at the time when they carried out the
conversation but they came to me whilst I was sitting with Sledge. We were playing some music.

MR RICHARD: Right, now as a result of those conversations, you received certain instructions, what were those
instructions? Weren't they that you and John Morgan should go and do something?

MR RICHARDSON: I think I should relate the story as full as possible, but due to time constraints I think I will be very
brief. We were given instructions that we should take the kombi. Morgan was supposed to drive and the yard was full of
youths. I did not know who to select at that stage and they said that there was a problem, that we needed to sort out.

I told Morgan that we should take the bigger bus that came from Durban. So we took the bigger bus.

MR RICHARD: Where were you going to go in the bigger bus?

MR RICHARDSON: We were going to drop another group next to Muzimuhle and I would select a few members of the
Club to go with.

MR RICHARD: And what were you going to do and why were you going to do it?

MR RICHARDSON: We were going to proceed to the church, greet with respect, introduce ourselves and ask to take
the children who had a problem, that had earlier been reported. We parked the bus a bit further down because Morgan
didn't know as to where we were going.

We were just singing our slogans and our freedom songs, so we left Morgan in the bus and proceeded into the church.
We said Falati should lead the way because she is the one who brought the complaint. We followed Falati in. Sledge
also went in.

They were playing cards inside and he stood guard so that they shouldn't escape. Falati addressed them and called them
by their names. She started with Stompie and the others followed. I had about four youths standing in front of me.



At that time Sledge had started assaulting the youths. I admonished him to stop. The poor children looked very terrified.
I told them to be free, because they were with Jerry Richardson, the coach of the Mandela Football Club. They were
quite relaxed to know me.

We took them with. We did not force any of the youths to come with us. All went out voluntarily towards the bus. We
drove.

MR RICHARD: What were the complaints that made you go and fetch them, please tell us? Something to do with Paul
Verryn. I can't ask leading questions.

MR RICHARDSON: According to Falati, that there was a white male by the name of Paul Verryn who was abusing the
youths. He was sodomising them.

MR RICHARD: Right, now you brought these young men and one person back to the residence and what happened
there. Was there a conversation between them and Mrs Mandela?

MR RICHARDSON: We drove the bus towards Diepkloof. We were singing freedom songs and Xoliswa Falati was
leading us in those songs and we were dancing and ululating.

We were all free and happy inside the bus. Morgan parked the bus. We went into the yard, we proceeded to my room
because they were not supposed to go into the main house which we called Parliament.

We were busy singing our freedom songs, we went into the house, we sat. We called Mommy, I am the one who fetched
Mommy and I brought her. I told her that we had brought the four youths. Mommy was quite happy.

When we got into my room, there were no chairs. I sent one of them to go and fetch a chair and I wanted another chair
to be brought in. I told Morgan to stand up and offer the chair to Mrs Madikizela-Mandela, but he refused.

One of the youths brought a chair, and I offered Mommy the chair. She sat down and all of us sat down as we are sitting
right now.

MR RICHARD: And then you were told to take one of them. Who were you told to take?

MR RICHARDSON: Mommy introduced herself to the youths. Actually it was Falati who introduced Mommy to the
children and Kenny was the eldest. I was instructed to take Kenny, Sledge took Stompie. Each and every one of us had a
youth with him.

I went into the jacuzzi, but there wasn't any water in the jacuzzi. I sat with Kenny and asked him as to what was
happening at the manse. Kenny related the story to me that Paul Verryn was sodomising them. He would caress them
and he wanted to sleep with them.

I hit him with an open hand. Because I usually put on rings on my fingers, he got a bruise on his eye and I said I was
going to tell Mommy whatever he had told me. I took him with to Mrs Madikizela-Mandela and related the story that
they were being sodomised by Paul Verryn.

Mommy sat him down and they others were brought in, but the reports that they gave were not reconcilable. They gave
different statements and conflicting reports as to what was happening.

And comrade Falati said he had some little things with him which he could not account for. He could not tell them as to
where he got them from. He had a watch ... (intervention)

MR RICHARD: Who is he? Who is this person that Falati is talking about at the moment, Ms Falati?

MR RICHARDSON: It was Stompie who had some articles in his pocket. He got a watch, a small wrist watch, a battery
operated wrist watch. I took this watch from him.



CHAIRPERSON: I just wondered how are we getting?

MR RICHARD: We are a long way through it, but it is still a long way to go. Is it not correct that Sledge had Stompie
with him and then the accusation was that Stompie, because of these things, was an informer? Is that not correct?

MR RICHARDSON: Yes, I think it is so.

MR RICHARD: Now, at that stage, you and Sledge started doing something, please tell us what you did.

MR RICHARDSON: We did a lot of things with Sledge. Some pretty bad things, but I am disturbed that Sledge is
around and he is not willing to come and testify. Sledge is very much alive and kicking.

We started torturing the youths in the manner that the boers used to torture freedom fighters. The first thing that I did to
Stompie was to hold him with both sides, throw him up in the air and let him fall freely onto the ground. Mommy was
sitting and watching us.

I think we threw Stompie about seven times in the air and he fell onto the ground. He was tortured so severely that at
some stage I could see that he would ultimately die.

MR RICHARD: Was he only thrown up into the air and dropped or was any other assault performed on him?

MR RICHARDSON: There is a lot of things that we did to Stompie. We kicked him, we just kicked him like a ball.

We did a lot of things.

MR RICHARD: Now, did any sjambok ... (intervention)

CHAIRPERSON: Excuse me. Just hold it there. Could you try to - it is a very difficult thing - thank you.

MR RICHARD: Thank you Mr Chairman. Now, you were in this room and Stompie was being assaulted. The question
that I am trying to ask is who started the assaults, how was he assaulted and for how long and in what manner?

MR RICHARDSON: I have not come to play chess here. I do not want to cry but this has charged me emotionally,
because the things that we did as the Mandela Football Club, they are horrible, they are barbaric.

There is a lot of things that we did and I am growing scared now to say some of the things.

CHAIRPERSON: We would request you to really stick to the points. This is a very emotional period for all of us. Could
you please just tell us in detail, as to what happened and who started assaulting and can you please just answer your
questions briefly because you have described in detail as to what you did to Stompie. We just need the basis things, you
need not go into full details with regard to this matter, because there are a lot of people listening and this is a very
touching moment for all of us and we would just request you to stick to the basis points.

MR RICHARDSON: Chairperson, I respect you and I respect your decision. I believe that we have been coming here
for the past six, seven, she has not been crying. And you usually admonish the people to keep quiet, I appreciate the job
that you are doing, but when we switch off the lights, you are in your houses, you've got securities and bodyguards. We
are in prison.

Chairperson, I respect you, I revere you. I knew that if I talk about Stompie, Stompie's mother will cry, but I would like
you to give me a chance to express myself fully because I haven't yet dropped my bombshell, I have bigger things
coming.

And when people start crying, this poses a problem for me because I haven't yet detailed whatever I did. Twosome
Motawu usually says when days are dark, friends are few.



I will request you Chairperson, because this is a very touching story, it touches me as well, the whole world knows what
is happening. Even my children are missing me as much as Stompie's mother misses Stompie.

You are threatening me that you can lay charges against me, there is nothing that I have done. You are listening to my
story. Mrs Mandela is not going to cry and Joyce is crying.

CHAIRPERSON: I have requested you and we have listened to your plea, we are all having a difficulty and if you can,
please try to meet us halfway. Try to give us the basics so that we can get to the root of the truth. Can you continue or
would you like us to adjourn so that you can regain your composure?

MR RICHARDSON: No. Okay, you can continue to the other aspects. She will not forget that her child was killed in
such a brutal manner.

I killed Stompie under the instructions of Mommy. Mommy never killed anyone, but she used us to kill a lot of people.
She does not even visit us in prisons. She used us.

CHAIRPERSON: She will get an opportunity to come and express herself and answer to all the allegations that are
being put to her, so you should not worry about Mommy, you should really worry about yourself. You should answers
put to you. We will appreciate it if you can do that.

MR RICHARD: Thank you Mr Chairman. Where we were is that Mrs Mandela, the Football Team, Stompie and the
others including Katiza Cebekhulu were all in a room. You said that he was being assaulted.

Now, if I read from the notes, is it correct that the people that beat Stompie were Mrs Mandela, Katiza, Sledge and
yourself?

MR RICHARDSON: Yes, but there are others. Everybody who was there participated as well as the other members of
the Mandela United Football Club.

MR RICHARD: Then Sledge and you threw Stompie into the air and he fell to the ground and you kicked him, is that a
summary of what you said?

MR RICHARDSON: Let me start with Kenny. Kenny was assaulted with fists by Mommy until I stopped Mommy. I
took Kenny, I assaulted Kenny with fists and at that time that I was busy with Kenny, Mommy was grabbing another
one.

At some stage she actually grabbed one of the youths by the hair. Whilst we were busy sjamboking the others ones,
others were busy with fists, kicking, it was a whole lot of commotion.

MR RICHARD: Right, now how long did this go on for?

MR RICHARDSON: This went on for about two hours.

MR RICHARD: For the sake of time, to paraphrase, what was said here goes as follows. To quote, we used a sjambok,
shoes and a light cane, fists and so on, is that correct?

MR RICHARDSON: Yes, that is very true.

MR RICHARD: As a result of these beatings it came out that Stompie said that he regretted selling out MK guerillas, he
prayed for mercy and asked to be taken home, is that correct?

MR RICHARDSON: That is correct.

MR RICHARD: And then after the two and a half hours of assaulting the youths and Stompie, you felt that it was
enough and is it correct to say that the other three individuals, ie Kenny, Thabo and Pelo were also badly assaulted, but
not as badly assaulted as Stompie? Is that correct?



MR RICHARDSON: Yes, that is true.

MR RICHARD: Then at approximately 21h30 that evening, you had supper which was brought to you by one Gogo?
Correct?

MR RICHARDSON: I don't remember that part.

MR RICHARD: And Stompie by that stage was too badly injured to eat?

MR RICHARDSON: Yes, that is true.

MR RICHARD: And then what Sledge and you did was you gave them blankets and you, Sledge and Ronnie Skekoni
slept with them. Is that correct?

MR RICHARDSON: Yes, that is true.

MR RICHARD: So, we get ourselves to the next morning. You went and saw Mrs Mandela, what report did you make
to her. I can't lead you further?

MR RICHARDSON: Yes, that is correct. The following morning I went to Mommy to give her a report back. I told her
that Stompie was worse off than the other kids, he had been badly injured and I wanted to take him back to his place.

But I could see that Stompie was in a very bad shape. I realised that he was going to die anyway, and my opinion was
that he should just be finished off.

MR RICHARD: Carry on.

MR RICHARDSON: I have got a problem. I don't trust, when the lights go off, I get scared.

CHAIRPERSON: Order please.

MR RICHARDSON: I am speaking the truth now. We were not supposed to take Stompie to Parys because I took a pen
and gave it to Stompie to write his address.

MR RICHARD: Mr Richardson, you are going too fast now. The next morning, is it not true that you waited for
Guybon Kubheka until about 18h30 that afternoon and he wanted information about the four people you had collected
from the church?

MR RICHARDSON: That is true.

MR RICHARD: And what happened when you informed Guybon that evening that you had assaulted Stompie because
he had sold out four Guerillas in Parys?

MR RICHARDSON: Guybon kicked Stompie as well as the other youths. But he kicked Stompie so severely, much
more than the other youths. Each time he looked at Stompie, he would just kick him because he had sold the Guerillas.

MR RICHARD: And then that evening, did Sonwabo have any role to play, did he do anything, did he come?

MR RICHARDSON: Yes, Sonwabo did come. I related the story to him. He came into my room and I related the events
of the previous day to him.

When we got into my room, I pointed Stompie out and he still assaulted Stompie even further, even though he was weak
and laying on the ground. He did not assault the other ones like he assaulted Stompie.

Then he went out. He got into the house, the main house.



MR RICHARD: Now, the next morning, Stompie was alive and what was the condition of Kenny, Thabo and Pelo, that
is Gabriel?

MR RICHARDSON: They were all injured because they had been severely assaulted, but Stompie was worse off.

MR RICHARD: Now, here it is said in your instructions that Mrs Mandela took the three of them to town with her and
bought them some clothes and they came back at one o'clock. Do you remember that?

MR RICHARDSON: Yes, that is true. She did that. They even came back to show me the clothes. She used to buy them
similar clothes, that is khaki's.

MR RICHARD: Now, at 18h30 that evening Sonwabo joined you this time there was a discussion and a meeting, would
you please tell us what happened?

MR RICHARDSON: A meeting was held and Sonwabo was actually putting pressure on me to carry out this
instruction. He at some stage said, this is going to backfire.

MR RICHARD: This is now a few days after the first assault had commenced? There is a meeting that evening at 18h30
and I didn't ask what the conclusion was, I wanted to know what the contents of the meeting is. What was said at the
meeting, who was at the meeting?

MR RICHARDSON: I don't remember this meeting you are referring to. Could you please give me a clue or tell me
what meeting you are referring to.

MR RICHARD: The three had been taken to the shops to buy clothes. They had come back at approximately 13h00,
that is one o'clock according to your instructions. They showed you the clothes, according to what you said.

That afternoon at about 18h30 Sonwabo arrived and he asked you a question, what was that question?

MR RICHARDSON: How is this connected, Sonwabo wasn't in the picture and Kenny is not in the picture. The people
who were bought clothes, were only two youths, Thabiso and Filly. I don't know what happened to Kenny.

MR RICHARD: No, it is not about Kenny at all. It is that afternoon and according to your instructions, Sonwabo told
me, I am reading, are you prepared to kill Stompie and there was a discussion, a meeting. I can't ask any more questions
before I must leave it. Did that happen or didn't it?

MR RICHARDSON: I don't remember. Maybe it will come back to me at a later stage, but I don't remember the
meeting you are referring me to.

MR RICHARD: (Inaudible)

MR RICHARDSON: That is correct, that I should kill Stompie.

MR RICHARD: At which meeting was that instruction given? Who was at the discussion to give that instruction?

MR RICHARDSON: Mommy was present, Sledge, myself. Mommy asked as to whether I trusted Sledge and I said yes,
I do. And she asked Sledge whether Sledge trusted me and he said yes.

And Mommy said we should do one thing.

MR RICHARD: Right, then Sledge and you did something. Where did you go and what did you do?

MR RICHARDSON: We had been given a task and an instruction. We went to look for a place. As you go towards
Noordgesig, we went to look at a certain hill or a mountain next to Noordgesig and we saw some rocks there.

The place was next to the railway line from New Canada towards Noordgesig. We saw that secluded spot there.



MR RICHARD: Thank you. Now you came home late that night and went to bed, is that not correct?

MR RICHARDSON: Yes, that is correct.

MR RICHARD: Now, the next morning, did you do what was planned, yes or no?

MR RICHARDSON: Yes, we carried out our plan.

MR RICHARD: Was it possible to do that job because according to the instructions, at that stage had visitors?

MR RICHARDSON: Yes, there were a lot of visitors, there would be the Crisis Committee as well as people who had
just come to investigate. Mommy would hide me at times and at times she would ultimately have to call me.

MR RICHARD: Isn't it correct that the evening that Frank Chikane, Sister Bernard Makobe and others came to visit,
you postponed the job, correct?

MR RICHARDSON: Yes, that is true.

MR RICHARD: Then, later that evening, there was a discussion between yourself and Mrs Mandela and to what effect
was that?

MR RICHARDSON: We were talking with regard to Stompie, the Crisis Committee and we were sceptical of the Crisis
Committee and she expressed her concern that the Crisis Committee was going to discover the presence of the youths in
her yard.

MR RICHARD: Thank you. Now, did you not go to bed that evening and leave whatever was going to be done, to the
next day?

MR RICHARDSON: That is correct.

MR RICHARD: Now, the next morning, you sent the rest of the people into the house and you and some others did
something, what was that?

MR RICHARDSON: Yes, that is true. We did something very bad, that was myself and Sledge. We spoke to the rest of
the comrades who were in Diepkloof extension. We said Mommy was very ill and she feels better when you sing
freedom songs or slogans.

We called in the other comrades to come and sing for Mommy. When they got into the house, they started the slogan as
well as the freedom songs. Mommy was sitting in the sitting room and I said to Stompie, today I am taking you home.

I looked around and realised that there wasn't anyone in the yard. I took Stompie with, Sledge followed me. I had a pair
of garden shears and gave it to Sledge because I had to help Stompie along, because he was very ill, very weak and he
looked quite delirious.

We dragged Stompie along.

MR RICHARD: Then, you reached Noordgesig and were facing a railway line. What is that railway line known as?

MR RICHARDSON: No, we did not go towards the railway line, we went to Noordgesig. We went to the mountain in
Noordgesig. That is where we took Stompie.

That is the most painful part. I don't know whether I should proceed. I did the same with him, I slaughtered him. I
slaughtered him like a goat. We made him lay on his back and I put garden shears through his neck and the garden
shears penetrated to the back of his neck and I made some cutting motion. Sledge also had his own pair of garden shears
and he cut Stompie's neck. He really wanted to make sure that we cut his throat.



MR RICHARD: The technique that you used with the shears, was it as if you were slicing a loaf of bread or a stabbing
motion?

MR RICHARDSON: It was a stabbing motion, not the cutting motion. But Sledge had the duty to finish off. I just let
the garden shears penetrate through the neck.

MR RICHARD: What did you do next? Carry on.

MR RICHARDSON: We stood there for quite a long time. We wanted Stompie's body to be cool, because we told
ourselves that we were committing the perfect crime. We watched the cars passing by but we were not very concerned,
because we were away from the glaring lights of the cars.

Ultimately we saw that Stompie had died. We went to the river, we washed ourselves, we washed the traces of blood
off. We proceeded to Diepkloof because we still had this pair of garden shears and we were taking it back to Mommy's
house.

We screwed it together once more, we put it in the garage, Mommy's garage.

MR RICHARD: Now, before I proceed to Ikaneng. Is it not true that the truth about what happened was that you
received a report from Ms Falati, you abducted the four individuals, serious assaults happened which got out of control.
The Crisis Committee was then asking for the youths and because Stompie Seipei was so badly beaten, it was decided
between you, Sonwabo, Guybon and Mrs Mandela to kill Stompie Seipei so as to cover up what had happened?

MR RICHARDSON: Yes, that is true.

MR RICHARD: And then the further events took place and that is the Crisis Committee was successful in applying
sufficient pressure to obtain the release of the others, but there were still problems. And that was that certain individuals
might actually reveal the truth?

MR RICHARDSON: Yes, that is true.

MR RICHARD: And I know the Commission is very, very short of time, so when we proceed to Lerothodi Ikaneng,
was it not true that he was one of such individuals who was in danger of revealing what was happening and what was
going on?

DR BORAINE: Just before the witness answers, Mr Richard are you able to give any idea of how long you are going to
be?

MR RICHARD: If I must proceed through the Ikaneng transaction in the same detail as the witness has wanted to
describe it, it will be a long time. I am trying to summarise it and I am doing something which I should not do and
putting the most leading questions of the lot.

DR BORAINE: I understand that entirely, but you do appreciate that we have a lot of other work to do.

MR RICHARD: That is why Chairperson, that I at this stage is going to put the Ikaneng part of the story in this manner.

DR BORAINE: Thank you.

MR RICHARD: Mr Richardson, you were present when Lerothodi Ikaneng gave evidence, is that not correct?

MR RICHARDSON: I don't know whether I can ask the Chairperson for permission to summarise, because I wanted to
point out that Mommy did not kill Stompie, she did not stab Stompie. I killed Stompie in accordance with Mrs -
Mandela's instructions. Now we are hopping around all over the place. I want to be able to summarise this matter and
now we are passing on to another issue, without me having finished whatever I wanted to say about Stompie.



I want Mommy to take the stand. Now, I can see that Mommy is being defended. Mommy did not stab Stompie.
According to this book, it is alleged that Mommy stabbed thrice.

DR BORAINE: Can I just interrupt you for a moment. Mr Richardson, I have listened very carefully to you and you
have told your story very well.

Your story has been told as to what happened and that you have told us, this Commission, that you killed Stompie, so
there is no doubt in our minds. You have been very helpful, you have told the story. We would like to move on because
there is other information that we would like to hear from you. Could we move on please. Mr Richard?

MR RICHARD: Thank you Chairperson. Now, I will restate the question. You were present yesterday when Mr
Ikaneng gave evidence, is that not correct?

MR RICHARDSON: Yes, I was.

MR RICHARD: For the sake of time, may it not be said that what he said corresponds in substance, not in detail, with
what you wish to say?

MR RICHARDSON: Yes, I was listening to Ikaneng. I am not going to answer any questions with regard to Ikaneng. If
you want to ask me a question, direct it to me.

MR RICHARD: The question is, at the end of the day, is it not correct that you and certain individuals took Mr Ikaneng
to a certain place and there an attempt was made on his life?

MR RICHARDSON: That is true.

MR RICHARD: Now, the events that led to the taking of Mr Ikaneng to that particular place, we don't need to cover
them in detail, they were described yesterday and that the only thing that we need to do today, is to concentrate on what
happened once you had him where you wanted to take him.

MR RICHARDSON: We were training at Diepkloof extension, I was training the Football Club members together with
others. And some of them were injured and I just wanted to see whether they had recovered from their injuries.

I got a message from Zinzi that she wanted to see me and it was quite urgent. The person came to me he said his name
was Buick. I went to Zinzi at Diepkloof extension and Zinzi told me that Lerothodi had been injured at the supermarket
and she gave me money to go and see what was happening.

I was still in the tracksuit that I was wearing earlier on. I took Kenny, Pelo, Thabiso, Isaac - there were five of us. We
boarded a taxi to Orlando West and ran towards the supermarket, but we couldn't find Lerothodi there. I told them to
wait for me and I ran towards a short street which had a passage.

I was looking for Lerothodi and I proceeded to Muzimuhle when I couldn't get him at his place. We discovered him next
to the railway station at Muzimuhle station.

MR RICHARD: From that place, is it not correct that he was grabbed, two of you held him by the hands, two by the
legs and you took him down to the ground?

MR RICHARDSON: Yes, that is correct. We grabbed Lerothodi and took him with. Lerothodi knows me very well, but
he did not know the rest of the group. He asked me to leave him so that he can walk all on his own. I told him that
Mommy wanted to see him.

And I could see that he was scared. We went into a certain house at Muzimuhle, that is Lerothodi's girlfriend's place. I
spoke to Moses and said he should look out so that he can confirm that nobody was following us.

I went back into the house, took Lerothodi. I used his other name, soccer name, Master, and Lerothodi was asking me as
to why we were taking the route that we took. He asked me please, don't kill me. And Isaac had the pair of garden



shears. Lerothodi managed to escape and we chased him and got hold of him. Isaac was having this pair of shears.

We started assaulting Lerothodi. We took him just underneath the bridge, next to the railway station. We were not going
to the Stompie spot. We grabbed him.

I instructed Pelo to hold one hand and each and every one of them had a part to grab and get hold of. They threw him
down to the ground. And they tried to stab him, but I said they weren't doing a professional job.

I took the pair of garden shears. I stabbed Lerothodi on the neck and when I pulled the pair of garden shears, I could see
Lerothodi gasping for breath and blood was coming out of his mouth. I realised that he wasn't yet dead.

We took him and threw him into a shallow grave. I gave Pelo and Thabiso some money and instructed them to go to
Diepkloof. Kenny and myself took the opposite direction.

MR RICHARD: Is it correct that you got disturbed by the coming of a police vehicle and you left the scene?

MR RICHARDSON: That is true.

MR RICHARD: And you went back to the house and there you met Mrs Mandela and Ms Zinzi Mandela and you made
a report. What was that?

MR RICHARDSON: I told Mommy that I had killed Lerothodi. Mommy embraced me and said my boy, my boy.

MR RICHARD: You have outlined in brief and in some detail, depending on which incident we were speaking of, that
you did some of the most horrendous and horrific acts that a person could imagine doing, is that not correct?

MR RICHARDSON: That is very true. I don't know where to start expressing myself. But I will try to be very brief and
say it would have been better for me to have died because I wouldn't be sitting here, talking all this that I am saying. It
should be a different story that the punishment that Richardson got, was commensurate with the crime that he
committed.

Because I believe that the person who lost the most, is Stompie's mother. There isn't much that I can say. I was
convicted at the High court and there wasn't a single person and that is why I say when days are dark, friends are few. I
was taken to Ben Schoeman.

MR RICHARD: Mr Richardson, it is correct that you fully accept that you were guilty of all the various offences that
we have sketched and that the conviction and sentence that you received for the killing of Stompie Seipei was correct
and proper in your respect? A simple yes or no?

MR RICHARDSON: I do not know how to answer that question. I think if you get my record from the condemned cell,
I was singing a song, Lord have mercy on me, forgive me my sins. That is the song that I was singing.

MR RICHARD: The question that we must ask is would these evil and dreadful deeds that you have committed, all of
them, have not happened if it were not for the political context of the time and particularly the instructions you
received?

MR RICHARDSON: The things that I did, if a person says they were within a political context, I think you would have
to explain, because I was told when I appeared in court that I am a criminal, I am a common law prisoner and that was
written down in my file.

Now, I don't understand what you are telling me when you say it has got a political context. I am in the D-group in
prison.

MR RICHARD: The political context ... (intervention)

DR BORAINE: I think we must move as fast as we can Mr Richard. It is taking a long time. This is not an amnesty



hearing.

MR RICHARD: No it is short, three questions.

MR RICHARDSON: I am not wasting time. I am still oppressed in prison. I don't call myself a politician, I call myself a
soccer star.

MR RICHARD: Mr Richardson, what I am saying is is not the reason for you killing these various people that they were
labelled or named or pointed out to be informants?

MR RICHARDSON: Yes, that is very true.

MR RICHARD: Now, the next question, which is my last, who instructed you to kill each and every one of them and
who instructed you to abduct the particular young men and youth at the end of December of 1988?

MR RICHARDSON: The first person was Mommy. The second one was Sonwabo.

MR RICHARD: And if you had not received these instructions, is it not correct to say that you would not have done
what you did?

MR RICHARDSON: Yes, I wouldn't have done that. Even my record shows that I do not have any previous
convictions.

MR RICHARD: Mr Chairman, I think it is Mr Hanif's turn.

NO FURTHER QUESTIONS BY MR RICHARD

CHAIRPERSON: Thank you Mr Richard. Mr Vally.

MR VALLY: Thank you Mr Chair.

I want to start off with the incidents you have described. Firstly, where did you get to the bottom, exactly who was
involved in the assaults, tortures and subsequent murder of Mr Stompie Seipei. Firstly can you tell me specifically who
was involved in the assault on the four youths, and if you give me the nick names, please give me the full names of
people that you do know.

MR RICHARDSON: (No translation)

MR VALLY: Can we just be specific, who was party to the assault on the four young men who were brought from the
Methodist manse. Just tell me their names, if you don’t know their real names, just give me their nicknames.

MR RICHARDSON: (No translation)

MR VALLY: What are you looking for Mr Richardson.

Let us go on, you talked about Genl. Scorpion I think that's what you've said. Was he one of the persons who were party
to this assault?

MR RICHARDSON: (No translation)

MR VALLY: All right, you give us names, you've talked about Mrs Madikizela-Mandela, you've talked about yourself.
Please tell us who else was present there, and participating in the assaults?

MR RICHARDSON: (No translation)

MR VALLY: Can you recall any more names?



MR RICHARDSON: (No translation)

MR VALLY: What was the Jabu Sithole who you mentioned was present, - what was his nick name?

MR RICHARDSON: (No translation)

MR VALLY: Let's go on, the Jabu Sithole you've mentioned. Was it the same Jabu Sithole who gave evidence before
this hearing?

MR RICHARDSON: (No translation)

MR VALLY: Is his nick name Javis?

MR RICHARDSON: (No translation)

MR VALLY: All right, let’s move on.

In all the incidents that you've mentioned thus far, did you ever act on your own in committing these crimes? Were you
always acting on instructions?

MR RICHARDSON: (No translation)

MR VALLY: Can we just go on. How long was Katiza Cebekhulu staying at Mrs Madikizela-Mandela’s house?

MR RICHARDSON: (No translation)

MR VALLY: Mr Richardson, what I want to know is this. How long are you aware of that Mr Cebekhulu stayed at Mr
Madikizela-Mandela’s house? Just give us a straight answer please.

MR RICHARDSON: (No translation)

MR VALLY: Let’s go on.

You mentioned to the (indistinct)Committee . Who chaired the meetings of the (indistinct)Committee?

MR RICHARDSON: (No translation)

MR VALLY: So you're saying that this (indistinct) Committee was an ad hoc one which would be appointed from time
to time by Mrs Madikizela-Mandela. Is that correct?

MR RICHARDSON: (No translation)

MR VALLY: Who determined the punishment if you found someone guilty in this (indistinct) Committee?

MR RICHARDSON: (No translation)

MR VALLY: At this time, were you employed elsewhere, or were you full time at the Madikizela-Mandela household?

MR RICHARDSON: (No translation)

MR VALLY: Are you talking after your housewives attacks when the two ANC guerillas were killed in your house?
Are you talking about that period?

MR RICHARDSON: (No translation)

MR VALLY: Is this when you were party to the activities to the (indistinct) Committee at Mrs Madikizela-Mandela’s



house?

MR RICHARDSON: (No translation)

MR VALLY: Can you advise me to addition to the murder of Mr Stompie Seipei and the assault on the three young
men, as well as the murder of Kuki Zwane.

MR RICHARDSON: (No translation)

MR VALLY: Are you aware of any other murders that were committed as a result of a decision taken by the Crisis
Committee?

MR RICHARDSON: (No translation)

MR VALLY: Do you know anything about the murder of Thulani Dlamini?

MR RICHARDSON: (No translation)

MR VALLY: Who gave the instruction for the murder to be carried out?

MR RICHARDSON: (No translation)

MR VALLY: Are you saying you don’t know who gave the instructions?

MR RICHARDSON: (No translation)

MR VALLY: Are you aware of who actually performed the task of killing Thulani Dlamini?

MR RICHARDSON: (No translation)

MR VALLY: Let me ask you about the attack on the Chili household when T....... Ntsomi, I believe she was an 14 year
old girl who was shot dead. Are you aware of that attack?

MR RICHARDSON: (No translation)

MR VALLY: Were you already in prison at the time?

MR RICHARDSON: (No translation)

MR VALLY: Were you part of the Mandela United Football club at the time that Mrs Madikizela-Mandela’s house in
Orlando was burnt down by the Daliwonga School children?

MR RICHARDSON: (No translation)

MR VALLY: Can you briefly tell us what transpired, why was Mrs Madikizela-Mandela's house attacked at that time?
Do you know specifically why the house was attacked?

Can you tell me.

MR RICHARDSON: (No translation)

MR VALLY: Can you tell me, did any youth walk freely in and out of Mrs Madikizela-Mandela’s house or her back
rooms? Could any one just arrive there and say: I need to come in , and I need a place to stay - and would they be
welcomed at Mrs Madikizela-Mandela's house?

MR RICHARDSON: (No translation)



MR VALLY: How was this monitored?

MR RICHARDSON: (No translation)

MR VALLY: What I want to know is, if I'm a young person, say a young man, and I arrive there and say: I've come
from KwaMashu, I'm running away from the police, I need to stay here. Could I just walk in and be allowed to stay in
that house or in the back room?

MR RICHARDSON: (No translation)

MR VALLY: Would a person who wanted to come and stay at the house, be checked out to see if they were informer,
or whether the story was true, or were anyone allowed into the house at any time, and I'm talking about the back rooms
as well?

MR RICHARDSON: (No translation)

MR VALLY: I want to cover some new item, but I just want to cover some of the items you've already given evidence
on.

Firstly regarding the issue of the murder of Mr Stompie Seipei, and the abduction of the other young men. Who
specifically gave you the instructions to fetch the four young men from the Methodist Manse?

MR RICHARDSON: (No translation)

MR VALLY: Secondly, regarding Mr Lolo Sono and Sibuniso Shabalala. Mrs Madikizala-Mandela says, the last time
she saw these two young men, was when she dropped them off with the two ANC guerillas were staying at your house.
What's your response to that?

MR RICHARDSON: (No translation)

MR VALLY: Do you agree that Mrs Madikizela-Mandela has nothing to do with the death of these two young boys?

Do you maintain your story you gave us earlier as to how they were killed and on who's instructions?

MR RICHARDSON: (No translation)

MR VALLY: Let's go on to the issue of Dr Asvat.

We have medical records showing that you've visited Dr Asvat's surgery on the day before he was killed, and on the day
he was actually murdered. Do you confirm that?

MR RICHARDSON: (No translation)

MR VALLY: Can you tell us why you went to see him?

MR RICHARDSON: (No translation)

MR VALLY: Did your visits to Dr Asvat have anything to do with his murder?

MR RICHARDSON: (No translation)

MR VALLY: Were you (indistinct)the scene for the person who actually carried out his murder? Were you acting as a
scout, were you on a recognisance mission to Dr Asvat's rooms for the presidents who actually carried out the murder?

MR RICHARDSON: (No translation)



MR VALLY: At the time that the youngsters who had been kidnapped from the Methodist manse were at Mrs
Madikizela-Mandela's house. Were they at any stage examined by Dr Asvat?

MR RICHARDSON: (No translation)

MR VALLY: Are you saying you do not remember, or are you saying it did not happened?

MR RICHARDSON: (No translation)

MR VALLY: Regarding Kuki Zwane, when Mrs Madikizela-Mandela was asked at her section 29 inquiry, the second
one, page 154 , and she was asked . Do you know Kuki Zwane? Her first response was, Who is this? I continued, Kuki
Zwane. Her response was, Who is Kuki Zwane?. I continued, she's also known as Priscilla Massell, or Masio. Do you
know her at all?

Her response was, ..oh, there is I think. I recognised that name. It was included in the allegations that were made to my
daughters. That was one of the killings I heard of for the first time, and that girl had been killed and information to
Fivas, it was one of the names that were mentioned at the time and I heard for the first time that she was dead then. I
continued, Do you know her at all? Her response was,I knew her vaguely as one of the children who were in and out of
my house. I cannot remember her.

I asked: Who was she friendly with,..and I continued why was she coming to your house? Her response was: They
visited each other all the time, I mean those boys were visited by all sorts of people. I also mentioned that Kuki Zwane
had gone to see Dr Asvat with Katiza.

Mrs Madikizela-Mandela denied that. I asked was Kuki Zwane a personal friend of your daughter?

Her answer was: No, not to my knowledge. I asked her, when was the first time you heard of Kuki Zwane's death? The
response was. I heard when my daughters were called by their father, and they were told that that was one of the deaths.
It was not only the Asvat killers who were supposed to be mentioned then. This particular name was also one of the
names.

Fivas was suppose to put all this deaths together, including the death of this child. I asked her. Jerry Richardson alleges
that he was responsible for the murder of Kuki Zwane , and he was acting on your instructions.

What is your comments on that? Her response was: I heard for the first time from you, not even that information which
had reached us at the time identified Richardson as a killer. I was merely told that that child had been killed, and that
would make it possible for me to be implicated in her death.

I heard for the first time from you people that Richardson was a killer.

My question: Was Kuki Zwane ever a resident in your house? No, no girl was a resident at my house, it was only the
boys at the back.

Now these were the answers that we got from Mrs Winnie Madikizela-Mandela when we had the in camera enquiry.

My first question is: Did Mrs Winnie Madikizela-Mandela to the best of your knowledge know Kuki Zwane?

MR RICHARDSON: (No translation)

MR VALLY: Just very brief about Kuki Zwane and Bothile. You mentioned that you people went twice to Brandford to
look for Kuki Zwane and Bothile. Your answers were not to clear at that point. Are you saying that no one was allowed
to leave the football club without permission?

MR RICHARDSON: (No translation)

MR VALLY: What would happen to a person who left the Soccer Club. Would there be any violent consequences to his



action, would he be assaulted, would he be threatened with death, or would he just be spoken to?

MR RICHARDSON: (No translation)

CHAIRPERSON: Excuse me, the witness has the impression that you're not listening to his answers, because when he is
answering, you are consulting. I think you should show him the courtesy of listening to his answers.

MR VALLY: Mr Richardson, you can be rest assured, I'm listening to you very carefully through my head phones. I'm
just preparing my next question.

Let's go on, I want to go back to the attack on your house by the police when Serg. Pretorius, Mr (indistinct) and
(indistinct) as you refer to them, were killed.

Now, is it true that Serg. Pretorius was in fact, what they called, you handler. That you informing to him?

MR RICHARDSON: (No translation)

MR VALLY: I asked you a question, whether you were a police informer and the person whom to you were supplying
your information to, was Serg. Pretorius.

MR RICHARDSON: (No translation)

CHAIRPERSON: (No translation)

MR RICHARDSON: (No translation)

MR VALLY: Will you answer the question please. Were you a police informer or not?

MR RICHARDSON: (No translation)

MR VALLY: Did you give information to the police during any of the time that you were staying at Mrs Winnie
Madikizela-Mandela's house regarding the activities that are taking place in her house?

MR RICHARDSON: (No translation)

MR VALLY: Did you at any stage give any information to the police regarding the activities that were taking place at
the house of Mrs Madikizela-Mandela?

MR RICHARDSON: (No translation)

MR VALLY: Let's start off with Serg. Pretorius? Did you give him any information?

MR RICHARDSON: (No translation)

MR VALLY: So he just casually every now and then gave you a lift to Ellis Park and from Ellis Park. You were just a
friend of his?

MR RICHARDSON: (No translation)

MR VALLY: You promised to give him any information?

MR RICHARDSON: (No translation)

MR VALLY: Did you ever deliver on you promise?

MR RICHARDSON: (No translation)



MR VALLY: What information did you give him?

MR RICHARDSON: (No translation)

MR VALLY: What I need to know from you..

CHAIRPERSON: Order please. Just wait, could you please just, order please, order please! I don't want to clear this
room. When I say order, I've said this before, when I say order, I expect you to keep quiet. If you don't want to keep
quiet, you have the perfect right to be outside of this hall. I'm not going to have us disturb by yourselves, those of you
that would want to obey my request for order. I'll say this just once again. If I say order, I mean, please keep quiet. If
you are unable to do so, don't let me ask that the hall be emptied.

Do you want to conclude this part of your question? I think that we should probably break for lunch.

MR VALLY: Archbishop, I expect to be another five minutes. Either we could break now, or we can finish?

CHAIRPERSON: Let's complete this.

MR VALLY: Thank you very much.

There were two people present. You and Serg. Pretorius. Serg. Pretorius is now dead as we know. You are with us. Can
you please tell us what information you gave Serg. Pretorius?

MR RICHARDSON: (No translation)

MR VALLY: Did you see Mr Erasmus and Mr Moodley at Mrs Madikizela-Mandela's house?

MR RICHARDSON: (No translation)

MR VALLY: Please answer the question.

MR RICHARDSON: (No translation)

MR VALLY: What were they doing there?

MR RICHARDSON: (No translation)

MR VALLY: Are you referring to Mr Moodley who gave evidence at this hearing?

MR RICHARDSON: (No translation)

MR VALLY: Let's go on. Did you gave information to the police regarding the presence of Mr (indistinct) and Mr
(indistinct) at your house, namely the persons you called (indistinct)?

MR RICHARDSON: (No translation)

MR VALLY: My question is this, you demanded money from Mr Moodley, before you gave him any information on
the basis that you were owed money for informing the police about the presence of Debogo and Sipho on your
premises? To whom did you give this information to? Was it Serg. Pretorius?

MR RICHARDSON: (No translation)

MR VALLY: Did you give information to Serg. Pretorius regarding the presence of Thobogo and Sipho on you
premises?

MR RICHARDSON: (No translation)



MR VALLY: Now Serg. Pretorius was shot dead in your kitchen, at the same time that Thobogo and Sipho shot dead in
your kitchen. I need to know this, when you were arrested when the police attacked your house. Were there a large
number of police present at the attack?

MR RICHARDSON: (No translation)

MR VALLY: So if there were so many police present at your house and if they were aware that there were two trained
armed guerillas in your house, why was it that Serg. Pretorius was allowed to enter the house alone where he was shot
dead?

MR RICHARDSON: (No translation)

MR VALLY: Why is that?

MR RICHARDSON: (No translation)

MR VALLY: Please come back to the question, Mr Richardson. We have had complaints from Serg. Pretorius's sister.
There is something very strange that took place at your house. The house is surrounded by a large number of policemen.
Yet one policemen who happens to be your handler, go in alone and is found dead on the kitchen floor. How did this
happened?

MR RICHARDSON: (No translation)

MR VALLY: Were you present when this attack on your house took place?

MR RICHARDSON: (No translation)

MR VALLY: What did you see?

MR RICHARDSON: (No translation)

MR VALLY: Did you see Serg. Pretorius enter your house?

MR RICHARDSON: (No translation)

MR VALLY: Are you aware of any reason why Serg. Pretorius entered your house alone when the house was
surrounded by a large number of policemen?

MR RICHARDSON: (No translation)

MR VALLY: Will you please tell us the reason?

MR RICHARDSON: (No translation)

MR VALLY: Please, Mr Richardson. You've already told us you informed the police that there were two armed trained
guerillas in your house. You've already told us that amongst other people, Serg. Pretorius was your handler. You've
already told us that there were enough policemen to fill Orlando stadium who surrounded your house. Why did Serg.
Pretorius entered your house alone? You were outside with your Valiant as you said.

There has been a suggestion that Serg. Pretorius was silent. This is a complaint that we've got from his sister which
complaint to our Human Right Violation Committee. Do you believe that it's possible that Serg. Pretorius was silenced
because he knew too much from the information you gave him?

MR RICHARDSON: (No translation)

CHAIRPERSON: We have had a very long five minutes. Okay Mr Richardson, thank you.



MR VALLY: I should may be we should take a break and have a few questions to ask after lunch.

CHAIRPERSON: We will resume at two o'clock.

COMMISSION ADJOURNS

ON RESUMPTION.

CHAIRPERSON: Thank you. No let's try again now. Order. Thank you. Mr Hanif. Sorry just before you start. We are
clearly moving at a particular pace here after Mr Richardson, we have three police officers, two on recall and we think
coming back at the end of those three witnesses, who should call it a day, and have Mrs Winnie Madikizela Mandela
start tomorrow at half past eight, and before I ask Hanif, I had intended welcoming my - our colleague Dumisa
Ntsebeza, because it is special, I mean, although we have got so many things, he has been living under a very heavy
cloud with the kind of allegations that were made against him and we obviously expected that Judge Goldstone would
vindicate him, but we needed to have that independent vindication and the Dumisa, where are you? All right, when he
comes, I will have to repeat myself. Right, Hanif.

MR VALLY: Thank you Archbishop.

Mr Richardson, we were busy with the attack on your house on the 9th of November 1988.

MR CHAIRPERSON: Look here, we start at two o'clock, but because it's a special day for you, I wanted this hearing to
share our joy at the vindication that you have been given, and the Commission been given by the Goldstone
Commission of Inquiry, and we welcome you back, and I'm glad that cloud has been lifted. I will clap you, just a small
clap. Thank you.

MR VALLY: Mr Richardson, were busy when your house was attacked on the 9th of November 1988, when the two
ANC guerillas were killed as well as Serg. Pretorius. What I asked you was, whether you aware that Serg. Pretorius was
killed in you kitchen, because he needed to be silenced. What is your response to that please?

MR RICHARDSON: (No translation)

MR VALLY: Why would you say that?

MR RICHARDSON: (No translation)

MR VALLY: Let's take this a bit further. You earlier mentioned that you were present at a meeting between Mr Paul
Erasmus and Mrs Madikizela-Mandela. Can you give details of this meeting?

MR RICHARDSON: (No translation)

MR VALLY: Mr Richardson, can you tell us when this meeting was suppose to have taken place, and where?

MR RICHARDSON: (No translation)

MR VALLY: Was it before you were arrested, after your house was attacked, or was it after?

MR RICHARDSON: (No translation)

MR VALLY: Mr Richardson, you have already given us evidence as to when your met Mrs Madikizela-Mandela, when
you were employed as a coach for the football club. You indicated when that took place. I believe it was late 1986. Can
you tell us when was this meeting suppose to have taken place, at least give us a year, if there were more than one
meetings, please indicate that to us.

MR RICHARDSON: (No translation)



MR VALLY: Where did the meetings take place?

MR RICHARDSON: (No translation)

MR VALLY: Which house was this, in Orlando, or in Diepkloof?

MR RICHARDSON: (No translation)

MR VALLY: You've mentioned in one of this meetings that Mr Erasmus pointed you out as an informer to Mrs
Madikizela-Mandela. Did she confront you with this issue?

MR RICHARDSON: (No translation)

MR VALLY: Can you tell me if in your presence, besides the one incident that you've mentioned that you’ve pointed
out, can you remember any other issue that was discussed at a meeting where you were present between Mrs
Madikizela-Mandela and Mr Erasmus?

MR RICHARDSON: (No translation)

MR VALLY: I want to give me specific issues which you aware of, which were discussed.

MR RICHARDSON: (No translation)

MR VALLY: Are you aware of any other issues that were discussed between Mr Erasmus and Mrs Madikizela-Mandela
other than the fact that he pointed you out as an informer to her?

MR RICHARDSON: (No translation)

MR VALLY: Let's move on to Mr Moodley. What's your basis for saying that Mrs Madikizela-Mandela knew Mr
Moodley even before you were in prison for the murder of Mr Stompie Seipei.

MR RICHARDSON: (No translation)

MR VALLY: Is that the basis for your allegation regarding Mrs Madikizela-Mandela and Mr Moodley. Something that
Mr Moodley allegedly told you whilst you were in prison, and this was after the trial when you were charged for the
murder on Mr Stompie Seipei.

MR RICHARDSON: (No translation)

MR VALLY: This was in 1995. This is I say 1995, because this is when he in terms of our information saw you in
prison regarding the issue of Dr Asvat, as well as Mr Sono and Mr Shabalala disappearance. Is there any other time
before 1995 which give you a reason to make this allegation. Is there any other incident which took place before the
time he saw you in prison?

MR RICHARDSON: (No translation)

MR VALLY: I just want to get this name clear. You said, Johnny de Baird. Johnny Bird.

MR RICHARDSON: (No translation)

MR VALLY: Johnny Bird. Fine. Did you ever see Mr Moodley as Mrs Madikizela-Mandela's house?

MR RICHARDSON: (No translation)

MR VALLY: Did you ever see Mr Moodley as Mrs Madikizela-Mandela’s house? It is a yes or a no.



MR RICHARDSON: Yes.

MR VALLY: Which house, Diepkloof or Orlando?

MR RICHARDSON: I saw him at Orlando-West.

MR VALLY: Did you see them having a conversation?

MR RICHARDSON: (No translation)

MR VALLY: Did you over hear the conversation?

MR RICHARDSON: (No translation)

MR VALLY: Can you tell us what they were talking about, and be specific please.

MR RICHARDSON: (No translation)

MR VALLY: So you heard this conversation between Mr Moodley and Mrs Madikizela-Mandela about a trip to
Transkei?

MR RICHARDSON: (No translation)

MR VALLY: Did you hear any other conversation?

MR RICHARDSON: (No translation)

MR VALLY: Let's go on to Sonwabo. Do you know what happened to him?

MR RICHARDSON: (No translation)

MR VALLY: Are you aware that he was killed?

MR RICHARDSON: (No translation)

MR VALLY: You mentioned that you knew Mr Johannes Mbatha also know as Themba. Do you recall that?

MR RICHARDSON: (No translation)

MR VALLY: Mr Mbatha made a statement while he was detained in terms of section 29. I will read you what he said
about you and the Stompie murder, and I'm starting to quote. This is from paragraph 30 of the documents we have
handed to Mr Semenya, Page 7: After the Stompie affair received media coverage, Jerry Richardson, Soccer coach
reported to W Mandela that he and a man called Sledge had killed and buried Stompie. At the time of the reports, I was
present myself, Jerry, Sledge and W Mandela was in the study of her house when Jerry reported this to Winnie. W
Mandela was upset and wanted to know from Jerry why he had not told her before, and after she had told him not to
take Stompie away.

What is your response to this statement, allegedly made by Themba?

MR RICHARDSON: (No translation)

MR VALLY: Are you saying that this statement is true, or not true?

MR RICHARDSON: (No translation)

MR VALLY: So, in terms of this statement, Mrs Madikizela-Mandela was not aware that you killed Stompie, and was



upset that you had not told her before, after she had told you not to take Stompie away. Is that true?

MR RICHARDSON: (No translation)

MR VALLY: Please, Mr Richardson, a minute ago you told me it was true, and no you're saying it's a lie. Do you want
to read this statement yourself, and want to give me a clear answer, whether this allegation allegedly made by Themba, I
say allegedly, because this is a statement taken from him while you were detained in terms of Section 29. Do you want
to read it yourself and give us a clear answer, whether this allegation is true or not true?

MR RICHARDSON: (No translation)

MR VALLY: I'll start off this quote: After the Stompie affair received media coverage, Jerry Richardson, Soccer coach,
reported to W Mandela, that he and a man called Sledge, had killed and buried Stompie. At the time of this report, I was
present myself, Jerry, Sledge and W Mandela was in the study of her house when this was reported to Winnie. W
Mandela was upset, and wanted to know from Jerry why he had not told her before, and after she had told him not to
take Stompie away.

Let me break it up. He said you were present at a meeting. Themba, yourself, Sledge and Mrs Madikizela-Mandela. You
and a man called Sledge, reported to Mrs Madikizela-Mandela that you have killed and buried Stompie. After your
report, she was upset and wanted to know from you why you had not told her before, after she had told you not to take
Stompie away.

MR RICHARDSON: (No translation)

MR VALLY: We know Themba is dead. I'm putting it to you, because he said you were at that meeting. Is his alleged
report of that meeting, true, or not true?

MR RICHARDSON: (no translation)

CHAIRPERSON: Mr Richardson, (no translation)

MR RICHARDSON: (No translation)

MR VALLY: If such a meeting take place where you reported back to Mrs Madikizela-Mandela, in the presence of
Themba, where you reported back to Mrs Madikizela-Mandela about Stompie, in the presence of Themba. Let's go on to
one last issue.

MR RICHARDSON: (No translation)

MR VALLY: Let's go on to one last issue. In the trial involving yourself, you stated that at a present period in
December, 1988, that Mrs Madikizela-Mandela was not present at a house in Diepkloof when the whole issue of the
kidnapping of the four young men from the manse, and the subsequent assaults took place. Do you still maintain the
same story today, that you told the Court at the time of your trial?

MR RICHARDSON: (No translation)

MR VALLY: Why did you tell the Court that at the time?

MR RICHARDSON: (No translation)

MR VALLY: Why were you not free to talk in your own trial when you possibly facing a very long sentence, if not a
death sentence, didn't you think you should talk the truth to save yourself?

MR RICHARDSON: (No translation)

CHAIRPERSON: Order please. I have asked for order!



MR VALLY: Is your evidence today, especially the evidence which is allegedly implicating Mrs Madikizela-Mandela
and a number of criminal activities the truth, or merely an act of revenge, because you feel that Mrs Madikizela-
Mandela was not paying you enough attention, whilst you were in prison?

MR RICHARDSON: (No translation)

MR VALLY: Is what you have told us today, the truth or not?

MR RICHARDSON: (No translation)

MR VALLY: Thank you Mr Richardson. No more questions.

CHAIRPERSON: Thank you very much. Mr Semenya.

MR SEMENYA: Thank you chairperson.

CROSS-EXAMINATION BY MR SEMENYA: Mr Richardson, the amount of R10 000-00. How was that calculated?
Was it R5 000-00 ahead of the killer?

MR RICHARDSON: (No translation)

MR SEMENYA: No, what I mean is, they were paying you money owed to you. Is that right?

MR RICHARDSON: (No translation)

MR SEMENYA: You haven't received the money.

MR RICHARDSON: (No translation)

CHAIRPERSON: Order please. Mr Richardson (no translation)

MR RICHARDSON: (No translation)

MR SEMENYA: Mr Richardson, the security police owe you R10 000-00.

MR RICHARDSON: (No translation)

MR SEMENYA: Did you say to the security police, you will not co-operate unless they pay you ten thousand rand.

MR RICHARDSON: (No translation)

MR SEMENYA: Was Serg. Pretorius your handler?

MR RICHARDSON: Yes.

MR SEMENYA: What way you to receive that there were killers in your house?

MR RICHARDSON: (No translation)

MR SEMENYA: What in return were you to get for (indistinct) that information?

MR RICHARDSON: (No translation)

MR SEMENYA: Yes, that's what I'm asking. Is ten thousand rand calculated in terms of the number of people you sold
out?



MR RICHARDSON: No translation.

MR SEMENYA: What is so difficult?

MR RICHARDSON: No translation.

CHAIRPERSON: Order please.

MR SEMENYA: I'm referring to your discussion with Pretorius. Not to with Senior Superintendent Moodley. When
you agree with Pretorius, would it be five thousand rand for a (indistinct) or not?

MR RICHARDSON: (No translation)

MR SEMENYA: But you just told us Mr Richardson, and I want to go forward, that you agree to that in exchange for
that information you're going to be paid ten thousand rand. Am I right?

MR RICHARDSON: (No translation)

CHAIRPERSON: Order please! Please can you co-operate with the Commission. You're no co-operating with him, but
with us, because we are trying to - Please can you just understand, and it doesn't help you ...

MR RICHARDSON: No translation.

CHAIRPERSON: Sorry, Mr Richardson ...

I have tried very hard can you just try to do that. Can you have another shot.

MR SEMENYA: Thank you, Chairperson.

Mr Richardson, you did tell us, did you not, that the amount of ten thousand rand was agreed between yourself and
Pretorius in exchange for the information you gave him?

MR RICHARDSON: No translation.

MR SEMENYA: Were you to get anything in exchange of giving Pretorius information about the killers?

MR RICHARDSON: No translation.

MR SEMENYA: When did you, in terms of date become a police informant?

MR RICHARDSON: No translation.

MR SEMENYA: When did you for the first time agreed to Pretorius that you gave him information in exchange of
buying of cars?

MR RICHARDSON: No translation.

MR SEMENYA: Are you able to give us the month?

MR RICHARDSON: March.

MR SEMENYA: You've also told us that Pretorius who was silenced, did you mean he was killed deliberately?

MR RICHARDSON: Yes.

MR SEMENYA: By whom?



MR RICHARDSON: No translation.

MR SEMENYA: Are you saying there was a plan to kill Pretorius on that day in your house?

MR RICHARDSON: Yes.

MR SEMENYA: Who has made that plan.

MR RICHARDSON: No translation.

MR SEMENYA: Where was the plan made.

CHAIRPERSON: Sorry Mr Semenya. You don't have to worry about ..

MR RICHARDSON: (No translation)

CHAIRPERSON: Order, thank you!

MR SEMENYA: Where was the plan made Mr Richardson.

MR RICHARDSON: No translation.

MR SEMENYA: Who was present when the plan was made to kill Pretorius?

MR RICHARDSON: HT Moodley.

MR SEMENYA: Who else?

MR RICHARDSON: Erasmus.

MR SEMENYA: Who else?

MR RICHARDSON: No translation.

MR SEMENYA: Were you in Pretoria when they made this plan?

MR RICHARDSON: No translation.

MR SEMENYA: It is 1995 when he tells you, or what year?

MR RICHARDSON: (No translation)

MR SEMENYA: But you are in prison this time, so did he tell you that they had made the plan in 1987 when this people
got killed in your house?

MR RICHARDSON: (No translation)

MR SEMENYA: No, I’m trying to understand. Was he telling this information about events of 1987 when he would
have had plans to kill Serg. Pretorius?

MR RICHARDSON: Yes.

MR SEMENYA: Let me try and cover with you what appears in your amnesty application.

It appears there that you have killed (indistinct) in December of 1989.

MR RICHARDSON: Yes.



MR SEMENYA: Is that date correct?

MR RICHARDSON: (No translation)

MR SEMENYA: Is that date correct?

MR RICHARDSON: I’m not sure but if there is a date we’ll go by that date.

MR SEMENYA: Now this is your application Sir, it’s not mine.

MR RICHARDSON: Yes, that is it.

MR SEMENYA: And you killed Sono and Shabalala in October 1988, is that right?

MR RICHARDSON: Yes, that’s right.

MR SEMENYA: Now, I don’t understand this, did you kill Sono and Shabalala before the cadres got killed in your
house?

MR RICHARDSON: One can be mistaken.

MR SEMENYA: ...[inaudible]

MR RICHARDSON: No English translation.

MR SEMENYA: Can I solicit your assistance in solving it then? According to this date, you killed Sono and Shabalala
before the cadres are killed in your house.

MR RICHARDSON: I don’t have any information thereof.

MR SEMENYA: Did you kill them before Sergeant Pretorius was killed?

MR RICHARDSON: I bear no information as far as that is concerned.

MR SEMENYA: ...[inaudible] did you kill them?

MR RICHARDSON: I have no information thereof.

MR SEMENYA: Have you applied for amnesty for the killing of Lolo Sono and Sibuniso Shabalala?

MR RICHARDSON: Yes, I’ve applied for amnesty for Joyce, Sizwe and Stompie and the rest of those other names.

MR SEMENYA: Have you applied for amnesty for the killing Sibuniso Shabalala and Lolo Sono, that’s my question?

MR RICHARDSON: Yes, I have applied for amnesty with regard to those.

MR SEMENYA: I must ask you Sir, did you kill them before Sergeant Pretorius was killed in your house?

MR RICHARDSON: I don’t remember.

MR SEMENYA: Can you help us here? According to your evidence, anybody who is branded an informer is severely
assaults and/or killed, is that right? - by the soccer team?

MR RICHARDSON: Yes, that is right.

MR SEMENYA: And according to you, you have been branded an informer by Sonwabo, is that right?



MR RICHARDSON: Yes, that’s right.

MR SEMENYA: ...[inaudible] according to you, by Erasmus, is that right? - or Moodley, one of the two.

MR RICHARDSON: That is not complete, please mention all of them.

MR SEMENYA: Can you help me with the other people who branded you an informer?

MR RICHARDSON: ...[indistinct] did you ...[indistinct] now? Did you mention Paul Erasmus? Did you mention T H
Moodley? The fourth one, I’m not sure, I’m still investigating that.

MR SEMENYA: How come Mandela United Football Club didn’t kill you for being an informer?

MR RICHARDSON: This football I have here, I worked with it or I used it in Pretoria and that is why I’m here today.

MR SEMENYA: Can you tell us more?

MR RICHARDSON: No.

MR SEMENYA: Did the members of the Mandela United Football Club assault you?

MR RICHARDSON: No, they never assaulted me.

MR SEMENYA: Why don’t assault you or kill you because you have been branded an informer?

MR RICHARDSON: I was first labelled as a sell-out by Sonwabo and the next time it’s here in Commission, it’s only
Semenya who is capitalising on that and the R10.0000.

MR SEMENYA: No, I thought you are saying that once somebody is called an informer they would be killed, how
come you were not assaulted and/or killed by the members of the football team?

MR RICHARDSON: I don’t know.

MR SEMENYA: Let us talk about Cebekhulu for a little while. According to the evidence, Cebekhulu was also said to
have been sodomised when he was brought to the house, is that right?

MR RICHARDSON:

MR RICHARDSON: Yes.

MR SEMENYA: And Pelo and some of them were severely assaulted for being sodomised - according to the
allegation?

MR RICHARDSON: Yes, that is so.

MR SEMENYA: Why was Cebekhulu not assaulted?

MR RICHARDSON: I don’t have any knowledge thereof.

MR SEMENYA: No, but you’re assaulting them, why didn’t you assault Cebekhulu?

MR RICHARDSON: I’ve been convicted for four cases and Cebekhulu did not lay any charges against me.

MR SEMENYA: Why did you not assault Cebekhulu for allowing himself to be sodomised because that was the
allegation against the rest?



MR RICHARDSON: I don’t know.

MR SEMENYA: Why did you allow Cebekhulu to assault the others then?

MR RICHARDSON: I don’t know why I allowed him.

MR SEMENYA: Was it - and you can correct me here, was it because you and him were giving information to the
police?

MR RICHARDSON: Please repeat your question.

MR RICHARDSON: Was the reason that Cebekhulu was not assaulted, was because you and him were giving
information to the police?

MR RICHARDSON: I don’t have any information.

MR SEMENYA: But why don’t you have information - I’m trying to have you assist us?

MR RICHARDSON: I am trying my best as well but I’m pleased because you are making Katiza as an example and I
don’t have Katiza in my notes or in my book - I have Katiza’s book about his journey, I don’t even read it - for your
information and today I’m thinking of even burning it.

CHAIRPERSON: Order please

MR SEMENYA: I want to read you a section appearing in the notes by the police officers on page 16, there is a
paragraph which is in Afrikaans and ...[inaudible] it says:

"Richardson is willing to indicate the place where Lolo was buried. According to him, he was
murdered in a similar manner to that of Stompie Sepei and Cebekhulu had also been present"

Did you tell the police that Cebekhulu was present when either Lolo was buried or Stompie was killed?

MR RICHARDSON: I don’t have any information.

MR SEMENYA: This fanciful answer of yours - did you give this information to the police or not?

MR RICHARDSON: Do you mean Pretorius?

MR SEMENYA: Did you give this information to the police or not?

MR RICHARDSON: No.

MR SEMENYA: I will read to you again what appears on page 14 of the same document:

"According to Mr Richardson, he had been an informant for the former security police. At a
certain stage he provided information to the security branch which indicated that two trained
MK soldiers were hiding away at his home. A promise of R10.000-00 was then made to him
should his information prove to be true.

...{inaudible]

MR RICHARDSON: I don’t know that, is my thumb print there or is my signature on that document?

MR RICHARDSON: ...[inaudible] told us you said some of these things. It continues to say:

"Stompie Sepei visited him at home later on the same day, he also saw these two MK



members"

So here you say that the Stompie Sepei came the same day these two cadres were killed, that’s right is it not?

MR RICHARDSON: I have no knowledge thereof.

MR SEMENYA: ...[inaudible] if Stompie came to your house on this fateful day, what do you mean - you don’t have
knowledge?

MR RICHARDSON: I say I don’t know. I will keep on saying: "I don’t know, I don’t know".

MR SEMENYA: So, you’re not prepared to answer my questions?

MR RICHARDSON: I did say to you that I didn’t want to answer any questions and I’m telling you straight now, that I
don’t want to give answers when I can only answer to George Bizos, not to you.

CHAIRPERSON: Order please. Mr Richardson, I don’t know what to say to you now because what you are doing now
is not assisting even you and us. You see, we can’t let go of you because we have this information that we want -
invaluable information that we want. Please acknowledge the fact that Mr Semenya is a judicial officer and he’s doing
his duty, he’s not just sitting there because he is Semenya and he is Black. No English translation. And can you try and
help us and answer the questions.

MR RICHARDSON: Mr Chairperson, I am requesting from you directly now - I’m saying that I won’t answer any
questions put by Semenya. You can go ahead and take drastic steps against me, I won’t reply to anything he will say
from now onwards because there is no truth in the whole thing. He reads the paper, why would one read the paper?
Please go on ahead and take steps against me, I’m not answering him anymore.

CHAIRPERSON: Order please.

MR RICHARD: ...[inaudible]

CHAIRPERSON: Yes, why don’t you? Let’s have a 5 or 10 minute adjournment.

COMMITTEE ADJOURNS

CHAIRPERSON: Mr Minister?

DR BORAINE: Which one?

CHAIRPERSON: Please just sit down, thank you. Mr Semenya?

MR SEMENYA: Thank you Chairperson.

Mr Richardson ...[intervention]

CHAIRPERSON: Order please.

INTERPRETER: The speaker’s microphone is not on.

CHAIRPERSON: Thank you.

MR SEMENYA: Was Stompie Sepei in your house on the day the two cadres were killed?

MR RICHARDSON: No, he never came to my house.

MR SEMENYA: Are you able to give us any reason why Colonel Hesslinga would say you said that to him?



MR RICHARDSON: I don’t know.

MR SEMENYA: You can’t think of any reason why?

MR RICHARDSON: No, I don’t have any reason.

CHAIRPERSON: There are two or three seats up here in front.

MR SEMENYA: The report goes on to say:

"It was then generally accepted that Stompie had provided the information to the security
branch and that that had been the main reason for the killing of Stompie"

MR SEMENYA: That the reason Stompie was killed was because he had given information to the security police.

MR RICHARDSON: I have no knowledge.

MR SEMENYA: That is not the reason.

MR RICHARDSON: I don’t have any knowledge.

MR SEMENYA: You lack knowledge of what?

MR RICHARDSON: What you’ve read to me just now, I bear no knowledge.

MR SEMENYA: You don’t know why Stompie was killed?

MR RICHARDSON: I know why Stompie was killed.

MR SEMENYA: Did you say this to the police though?

MR RICHARDSON: I don’t remember.

MR SEMENYA: If they have it the way they do, they would have been quoting you correctly?

MR RICHARDSON: I could quote them right or wrong and refer them to my records in the Court of Law.

MR SEMENYA: Earlier in your evidence though, you say that there were two young men that came to your house
before Lolo and Sibuniso, is that right?

MR RICHARDSON: Please repeat your question?

MR SEMENYA: Earlier in your evidence you say that there were two boys - as you call them, who came to your before
Lolo and Sibuniso.

MR RICHARDSON: Yes, there were two boys who came.

MR SEMENYA: One of them was Stompie, is that correct?

MR RICHARDSON: No, there’s nothing like that.

MR SEMENYA: Who were they?

MR RICHARDSON: Those are the two that I knew and, that I spoke to. I heard ..[inaudible] telling me that one of those
boys is his brother - pointing at one of the boys - the two, Lolo and Shabalala.



MR SEMENYA: Let us talk a little bit about the team. In a statement given on the 20th of February ‘89 and which has
your thumb print - I don’t know whether I should give you a copy to verify.

MR RICHARDSON: That will please me.

MR SEMENYA: Do you recognise that statement Sir?

MR RICHARDSON: I was double-checking on the thumb print.

MR SEMENYA: What’s the answer to my question?

MR RICHARDSON: I saw the thumb print.

MR SEMENYA: Is the statement yours Sir?

MR RICHARDSON: No.

MR SEMENYA: So you mean the thumb print is not yours?

MR RICHARDSON: You see, I want you to say that so I can deny it.

MR SEMENYA: Is the thumb print yours Sir?

MR RICHARDSON: No, it is not my thumb print.

MR SEMENYA: So, the statement is not yours?

MR RICHARDSON: If the thumb print is not mine, it’s obvious that the statement is not mine as well.

CHAIRPERSON: Can I just find out from yourselves, was this a statement that Mr Richardson gave?

MR PIGOU: Chair, it’s a custody statement taken - I believe, by Lieutenant Dempsey on the 20th of February 1989.

MR RICHARD: Mr Chair, if I may interject. With the greatest respect to Mr Semenya, I doubt whether any one of us
could recognise our own thumb print so it’s not as if it’s a hand signature.

CHAIRPERSON: Yes, but does he recall or can he recognise the statement?

MR PIGOU: Chair, perhaps I can help - page 4 of the statement and perhaps we can show this to Mr Richardson, there
is a signature which says: "Jerry" on it - perhaps if we can show that to him.

MR RICHARDSON: The signature is almost close to mine.

CHAIRPERSON: It’s quite important Mr Richardson.

Can you show him a copy of the particular statement and ...[inaudible]

Do you remember submitting a statement to Colonel Dempsey?

MR RICHARDSON: From 1989 I submitted many statements.

CHAIRPERSON: No, it’s just a question and I’m sure you’ll be able to say: "Yes, I have given Colonel Dempsey a
statement", you should be in a position to say that.

MR RICHARDSON: Colonel Dempsey once accompanied me to the wedding ...[intervention]

CHAIRPERSON: No English translation.



MR RICHARDSON: No English translation.

CHAIRPERSON: ... No English translation statement on that particular date - I don’t know, what is the date -
September 1989?

MR PIGOU: It’s the 20th of February and I believe it’s the day after Mr Richardson was arrested.

CHAIRPERSON: What is the date there Mr Semenya?

MR RICHARDSON: 1988.

CHAIRPERSON: No, no.

MR SEMENYA: The date is given as 20 February of ‘89.

CHAIRPERSON: Is that the day on which you were arrested - 20th February 1989? Do you remember submitting such
a statement?

MR RICHARDSON: No, I don’t remember.

CHAIRPERSON: Do you remember which date you were arrested on?

MR RICHARDSON: I was arrested on the 19th of February 1989.

CHAIRPERSON: Thank you very much, and then on the 20th ... No English translation.

MR RICHARDSON: No English translation.

CHAIRPERSON: Is that the statement or not?

MR RICHARDSON: Yes, it is from him, it is the one.

CHAIRPERSON: Is it the statement from Captain Dempsey? You see, even the signature that you say is almost like
yours, it is yours and the thumb print is yours as well.

MR RICHARDSON: If it’s from Captain Dempsey, that’s true.

CHAIRPERSON: That is the statement Mr Semenya is referring to.

MR SEMENYA: On page 3 of the statement you give an answer at the top of the page and you say:

"I live at a certain place - at Winnie Mandela’s home since the 25th of December 1988. I
trained the team from January 1986 until June/July of 1986"

And there’s something I can’t read.

"The players were then arrested by the police, subsequently I did not train them at any time"

Is that correct, that beyond ‘86 there is no soccer that is played?

MR RICHARDSON: That is correct.

MR SEMENYA: And you were no longer a coach?

MR RICHARDSON: I was still a coach.



MR SEMENYA: No, I mean coach of this team because it’s not there the police have arrested all the players?

MR RICHARDSON: That is so, they were arrested.

MR SEMENYA: In the statement you go and you are asked:

"Do you know James Sepei, Stompie"? - Answer: "Yes I know him"

Question: "When did you last see him"? - Answer: "I last saw him on the 3rd of January 1989
at Winnie’s home in Diepkloof"

You said this, did you not?

MR RICHARDSON: That is so, I know it.

MR SEMENYA: But when I look at your amnesty application, you would have killed Stompie on the 2nd of January
‘89?

MR RICHARDSON: I don’t have any knowledge.

MR SEMENYA: No, but you killed him so you must know.

MR RICHARDSON: That is true.

MR SEMENYA: Was it on the 2nd - you saw him on the 3rd at Mrs Mandela’s house?

MR RICHARDSON: Please repeat your question? I don’t remember.

MR SEMENYA: On your amnesty application you say this about Miss Zwane, you say:

"She was picked up from Mrs Mandela’s house by myself and a person called Killer and we
took her to Orlando West where I held her while Killer slit her throat"

Was it you or Killer who slit her throat?

MR RICHARDSON: Yes, that is correct.

MR SEMENYA: No, on one version it’s you who’s doing it, on the other version it’s Killer and I want to know which is
true?

MR RICHARDSON: We are talking about a dead person and about the souls that we took out from a person.

MR SEMENYA: I lost your answer there Sir.

MR RICHARDSON: We killed Kuki.

MR SEMENYA: Who slit her throat, is it you or Killer?

MR RICHARDSON: It’s me.

MR SEMENYA: Now why do you say in your amnesty application it’s Killer while you were just holding?

MR RICHARDSON: I am telling the Commission and there’s truth here in the Commission, this is why I’m admitting
to it.

MR SEMENYA: So your amnesty application is untrue, is that right?



MR RICHARDSON: There’s truth in it for the fact that you referring to it.

MR SEMENYA: Let me read to you what you say to Colonel Hesslinga - and I believe you have told us that he would
have been writing what you were telling him correctly, on the first paragraph on page 27 - I’ll quote just in the middle of
the paragraph:

"Jerry also informed us that Shakes who Mrs Mandela’s chauffeur or car driver, had also been
present at the murder of Kuki"

MR RICHARDSON: There is nothing like that.

MR SEMENYA: Why would Colonel Hesslinga say you said it?

MR RICHARDSON: I don’t know.

MR SEMENYA: And in the same breath it is recorded here:

"Jerry also informed me that he had not yet been able to make contact with Mrs Falati but as
soon as he should manage to make contact with her, he would arrange for us to meet with her
and talk to her"

Did you say that part to the Colonel?

MR RICHARDSON: I don’t remember.

MR PIGOU: Sorry Mr Semenya, just for the record - the entries are not Colonel Hesslinga’s entries, they’re Lieutenant
Kruger.

MR SEMENYA: Thank you.

Would you have said that to Colonel Kruger?

MR RICHARDSON: Please repeat it.

MR SEMENYA:

"Jerry in addition informed me that he had not yet been able to contact Mrs Falati"

Did you say that to Kruger?

MR RICHARDSON: I don’t remember.

MR SEMENYA: While speaking about Miss Falati, can I give you this document and ask you whether you’re able to
recognise it?

Chairperson, the letter is in Zulu and we have attempted to get it translated and copies made.

CHAIRPERSON: Thank you.

MR SEMENYA: Are you able to identify the letter?

CHAIRPERSON: Have we got copies here?

MR RICHARDSON: You see this one, I’m the one who wrote it in person - I can even take it right inside my pocket.
Things were bad in Pretoria in 1991 when I wrote this letter - I was faced with the death sentence then.



MR SEMENYA: In one of the paragraphs - translated here, you say the following:

"I’m penniless and I have nothing, you don’t even send people to come and visit me. What has
happened now, no-one comes even my Mrs Xoliswa and my daughter"

I see you are laughing at me.

MR RICHARDSON: Yes, I’m laughing because that’s the letter you reading to me and I’m laughing. Consider the
situation which I was subjected to, how would you write a letter in that condition yourself?

MR SEMENYA: Has the letter been translated correctly? - that’s what you’re saying.

MR RICHARDSON: You see, when you’re referring to Falati - talking about Falati and Nomzamu, there is a difference
between the two. I think you have the letters I wrote to Nomzamu in your possession - maybe you are not yet there.

MR SEMENYA: Why do you call Xoliswa:

"My Mrs Xoliswa and my daughter"?

MR RICHARDSON: I’m proud of Xoliswa - she just came once at the condensed cell and that’s when I wrote the letter
with the hope that there will be changes and she’ll start visiting me but to no avail.

MR SEMENYA: I’ll give it my last shot, why do you describe Miss Xoliswa Falati as:

"My Mrs Xoliswa"?

MR RICHARDSON: You see Mr Semenya, you know what, when you are chewing your gum you use both gums and
you use both cheeks - she visited me when I was faced with death and she was with another girl whom she introduced to
me as a comrade and recently she came to Leeuwkop Prison.

MR SEMENYA: Would I be correct or wrong to infer that the letter suggests you had a relationship with Miss Falati?

MR RICHARDSON: I really do not know.

MR SEMENYA: You don’t know whether you had a relationship with Miss Falati? - now seriously as an adult man.

MR RICHARDSON: You see, Sister Falati - I don’t even remember dreaming about her once and requesting from her.

CHAIRPERSON: Order please, order. Order please.

MR RICHARDSON: Mr Semenya, are you satisfied or do you still want me to carry on about Falati?

CHAIRPERSON: I think you’ve answered the question.

MR RICHARDSON: Thank you Mr Commissioner.

MR SEMENYA: Again it appears in the same line:

"My Xoliswa Falati and my daughter"

Are you referring to - let me ask it differently, who are you referring to when you say -

"Your daughter"?

I’m referring to Lena Richardson.



MR SEMENYA: According to Mr Moodley - Senior Superintendent Moodley - maybe let me just ...[indistinct]

"The body of Kuki Zwane was amongst injuries, with a bullet wound"

It doesn’t seem to appear in the way you described her murder.

MR RICHARDSON: Mr Moodley in future, will be my co-accused - whatever he said, that’s why he’s attached his
address there - maybe in the very same case or with regard to other matters.

MR SEMENYA: Are you able to put it in any simpler terms as I don’t follow what you’re saying.

MR RICHARDSON: I think Mr Moodley - as time goes on, maybe the year 2016, he’ll be my co-accused, he’ll be
accused number 3 and I’ll be accused number 4.

MR SEMENYA: If he tells us that the body of Kuki Zwane was found with a bullet wound, would he be correct?

MR RICHARDSON: No.

MR SEMENYA: Now, do you seriously know where the bodies of Lolo Sono and Sibuniso Shabalala are hidden?

MR RICHARDSON: Yes, I know, I can take you there.

INTERPRETER: The interpreter can’t follow what the speaker is saying.

MR SEMENYA: Why would you hit Senior Superintendent Moodley now?

MR RICHARDSON: Please don’t decorate this - he has written H T Moodley, he hasn’t written Superintendent.

MR SEMENYA: Why would you hit him?

MR RICHARDSON: Because I can’t get the place that I pointed out at an earlier stage - we can’t get the bodies and I
would start hitting him.

MR SEMENYA: Would you hit him at the instruction of Mrs Mandela?

MR RICHARDSON: You see now, I assault people - even in jail, I even do have a record of assaulting people in jail. I
no longer eat in jail and I’m growing thinner by the day.

MR SEMENYA: Are you saying that when you assault outside, it’s at the instruction of Mrs Mandela and when you do
it inside, it is not?

MR RICHARDSON: She’s not in jail but if she was in jail she probably would instruct me.

MR SEMENYA: You tell us that you are involved with a highjacking of a bakery with Katiza Cebekhulu.

MR RICHARDSON: I told you that we highjacked a bakery together with Katiza Cebekhulu. When you go to Pretoria,
I stole from a certain company - that’s the way it is.

MR SEMENYA: No, I’m trying to understand. Did you and Katiza highjack a bakery car?

MR RICHARDSON: That is correct.

MR SEMENYA: What year?

MR RICHARDSON: I don’t remember.



MR SEMENYA: Was it an instruction of Mrs Mandela?

MR RICHARDSON: No.

MR SEMENYA: So, you were involved in criminal conduct on your own ...[intervention]

MR RICHARDSON: Yes, that is correct.

MR SEMENYA: Without having obtained the instructions of Mrs Mandela?

MR RICHARDSON: Yes.

MR SEMENYA: What other acts of criminal activity did you commit which were not instructed by her?

MR RICHARDSON: I stole blankets from Makro, I wasn’t instructed by Mrs Mandela.

CHAIRPERSON: Order please, order.

MR SEMENYA: I have listened to your evidence carefully and on more than three occasions you were asked whether
your conduct was politically inspired and you vehemently said no, you were just associated with soccer and no politics,
is that right?

MR RICHARDSON: That’s true.

MR SEMENYA: Why do you apply for amnesty?

MR RICHARDSON: That’s a question, I’m trying my luck.

CHAIRPERSON: Order, order please. Please just settle - there is some honesty.

MR SEMENYA: So, would your luck be improved by for instance, stating that you were doing this on the instruction of
Mrs Mandela, would that improve your luck?

MR RICHARDSON: No English translation.

MR SEMENYA: I put it to you, that’s why you are saying the things you’re saying because you’re trying to improve
your luck. What’s your response?

MR RICHARDSON: I’m just checking my briefcase because I want to give you a book or a letter.

CHAIRPERSON: Order. Mr Semenya, can I just find out how much more you have?

MR SEMENYA: I won’t be long Chairperson, under 5 minutes.

CHAIRPERSON: I’m not trying to limit you but I think that we are having a bit of a problem.

MR SEMENYA: I understand.

MR RICHARDSON: Here’s the last one, this is the last one - I think you’re looking for more information and I think
this will help you. That last one - I heard you telling the Commissioner that this is the message that came from
Leeuwkop, it was 10 past 2 when you uttered those words and I told my attorney that.

CHAIRPERSON: I’m not sure that you have - please just follow your line of questioning and perhaps don’t get
distracted.

MR SEMENYA: Was your answer that mentioning Mrs Mandela would improve your luck? - as the person who would



have given instructions.

MR RICHARDSON: Could you please return those photos that I gave to you. Can you see the people who are in those
photos, Ronnie Skekune and Shoes?

CHAIRPERSON: Mr Richardson, I’ve spoken to you previously - if a question is posed and the question is
straightforward, we would request you to please answer that question. You personally said that you had no political
motive or object to commit the crimes. Now the question is very straightforward, we want to know - you said you
applied for amnesty and you were trying your luck, now the question is: "Did you think that implicating Mrs Mandela in
all these deeds would also improve your standing with the Truth Commission"?

Could you please just give us a straightforward answer - yes or no, whether she instructed you to commit these crimes
or she didn’t - please do not waste time. We will have a look at those photos, thank you. You are playing now, could
you please stop making a circus of the whole thing.

I’m very, very patient - we’ve been given work to do and I urge you to answer the questions posed to you. This is not a
circus but some have already referred to it as a circus and those people will later say that it is a real circus when they see
you acting in the manner that you do.

MR RICHARDSON: I beg your forgiveness Chairperson.

CHAIRPERSON: I want to put it again so that - try to answer the question.

MR RICHARDSON: No.

MR SEMENYA: Well, I just want to finally put it to you that your suggestion that all of these activities were done at the
instruction of Mrs Mandela, it’s - as you put it, trying your luck, what’s your response?

MR RICHARDSON: I deny that, there’s absolutely no truth in that statement.

MR SEMENYA: According to the information of Mamasela, the bodies of Lolo Sono and Sibuniso Shabalala were
incinerated.

MR RICHARDSON: Excuse me?

INTERPRETER: Could the speaker repeat?

MR SEMENYA: Could it be true?

DR BORAINE: I’m sorry to interrupt councillor, but could you tell us the source of that information - the quotation
from Mamasela, we haven’t it in front of us, thank you.

MR SEMENYA: No, this is the information from Mr Mamasela.

DR BORAINE: I’m just wondering from which source, is it written, is it in radio, television or ...[intervention]

MR SEMENYA: No, it’s in a consultation with me Deputy Chairperson.

DR BORAINE: Thank you. Mr Semenya, did you take a statement from Mr Mamasela when he was in consultation
with you and if so, would it be possible for the Commission to get hold of that?

MR SEMENYA: Chairperson no, unfortunately I have hand written notes, I did not take a statement from him.

DR BORAINE: Thank you.

CHAIRPERSON: It might just be a help for the sake of the record that if you were able - you can say no, it’s all very



privileged, do you want to say that?

MR SEMENYA: Well, my notes will be privileged Chairperson.

CHAIRPERSON: What I was going to suggest is, if you were able to photocopy it - I’m asking - you could say: "It’s
privileged" and then I’ll have to consult a little later. What I was saying was that it would be helpful if we could have it
there as something that you say you got from your client.

MR SEMENYA: I do have my notes and I would contend that they’re privileged Chairperson.

CHAIRPERSON: Thank you.

MR SEMENYA: Would that information be correct or incorrect Sir?

MR RICHARDSON: I don’t know.

MR SEMENYA: I want to finally read you one of your statements. May you be shown a statement dated the 28th of
July 1997 May the witness be shown the statement ...[intervention]

MR VALLY: Could you indicate which statement you’re referring to?

MR SEMENYA: It must be a statement given to the members of the TRC, dated ...[intervention]

MR VALLY: Whose statement is that?

MR SEMENYA: Jerry Richardson’s.

CHAIRPERSON: Do you see the statement before you?

MR RICHARDSON: Yes, I can see it Mr Chair.

CHAIRPERSON: Is it yours?

MR RICHARDSON: Yes, it’s mine Mr Chair.

MR SEMENYA: ...[inaudible] to read a phrase in it?

MR RICHARDSON: Please I’m requesting that my photos come back to me.

CHAIRPERSON: ...[inaudible] his property?

MR RICHARDSON: No English translation.

CHAIRPERSON: No English translation.

MR RICHARDSON: No English translation.

CHAIRPERSON: Just hold onto them, thank you.

Mr Semenya?

MR SEMENYA: Maybe just to lead my reading of this statement, which persons - as a member of the Mandela Football
Club as you put it, were killed first? - person or persons?

MR RICHARDSON: Could you please repeat.

MR SEMENYA: ...[inaudible] that you killed in your life?



MR RICHARDSON: I don’t know where to start.

MR SEMENYA: You no longer know who you killed first in your life?

MR RICHARDSON: I don’t remember.

MR SEMENYA: ...[inaudible] statement - I take it that it is page 4 as they’re not numbered, you’re saying that the
word: "dump" had acquired a meaning that somebody must be killed for playing dirty tricks - according to the
chronology of the events, nobody was dead by this time. Are you able to respond?

MR RICHARDSON: No.

MR SEMENYA: What was your answer?

MR RICHARDSON: No, I have knowledge - I don’t respond.

MR SEMENYA: Chairperson, I have no further questions.

CHAIRPERSON: Thank you very much, we will take the adjournment until ...[inaudible]

COMMITTEE ADJOURNS

 

 

ON RESUMPTION

JERRY RICHARDSON: (s.u.o.)

CHAIRPERSON: Strictly 5 minutes, strictly no compassion whatsoever. Kindly settle, thank you very much. Mr Soller?

MR SOLLER: Mr Commissioner, Peter Soller on behalf of Mr Mbatha.

Mr Richardson, you’ve been - here I am - you’ve been sitting ...[intervention]

CHAIRPERSON: I’m sorry, can you just settle because the witness has difficulty hearing the questions, thank you very
much.

MR SOLLER: Mr Richardson, you’ve been sitting for approximately 7 days in the well of this auditorium next to a
gentleman by the name of Mbatha and another gentleman by the name Dlamini, had you ever met those two gentlemen
before this hearing?

CHAIRPERSON: Just switch on your - thank you.

MR RICHARDSON: Yes, I do.

MR SOLLER: I’m sorry Mr Chairperson, I didn’t get an answer to that.

MR RICHARDSON: Yes, I do.

CHAIRPERSON: ...[inaudible] please.

MR SOLLER: Mr Richardson, do you know a lady by the name of Mrs Phumlile Dlamini?



MR RICHARDSON: Yes, I do.

CHAIRPERSON: There’s a lot of outside noise - the traffic, and with your passing it gets a great deal more difficult.
May I just appeal again for order.

MR VALLY: Mr Chairperson, it appears as if the sound is not coming through Mr Soller’s headphones, maybe he
should exchange with his clerk or his colleagues.

CHAIRPERSON: Are you all right now?

MR SOLLER: Thank you Mr Chairperson, but I have no further questions to ask.

NO FURTHER QUESTIONS BY MR SOLLER

CHAIRPERSON: Thank you. Yes, Mr Miller?

MR MILLER: Thank you Chairperson, just a couple of questions - sorry, the name is Michael Miller.

Just a couple of questions Mr Richardson. Firstly, I appeared last week for a gentleman by the name of Jabu Sithole who
you have referred to in your evidence, you say that Jabu Sithole was arrested and charged together with you, is that
correct?

MR RICHARDSON: Yes, that is true.

MR MILLER: For what - the murder of Stompie?

MR RICHARDSON: I don’t know what charges were laid against Jabu but I think it was four counts.

MR MILLER: ...[inaudible] event, he says he didn’t do anything wrong and he doesn’t know why he was charged, do
you know? Are you able to comment on that?

MR RICHARDSON: I was arrested with Jabu Sithole and I don’t think he would have been arrested if he didn’t do
anything.

MR MILLER: Where did he live? Did he live in the ...[intervention]

CHAIRPERSON: Excuse me, can I ask the police - I’m being disturbed by all of that singing, can they go and sing a
further distance away from here? Can the police ensure that please?

MR MILLER: Well, sorry Chairperson.

He says that he lived in Mrs Mandela’s house in Orlando and that after it was burnt down he moved out, is that correct?

MR RICHARDSON: Yes, that is true.

MR MILLER: Now, I just want to finally ask you a couple of questions about Tulani Dlamini whom I also appear for.
Now, you are aware that Doctor Abu-Baker Asvat was killed by Dlamini and by Mbatha, is that correct?

MR RICHARDSON: Yes, that is correct, I do know that.

MR MILLER: Were you at any time - prior to the murder of Doctor Asvat, party to any plans to murder him or did you
hear such plans being discussed?

MR RICHARDSON: No, I wasn’t party to it but I saw them or met them after they had done that or killed Doctor
Asvat.



MR MILLER: But did you hear discussion in Mrs Mandela’s home between her and any other person about the plans to
kill Doctor Asvat?

MR RICHARDSON: No.

MR MILLER: Who introduced Dlamini and Mbatha to Mrs Mandela, do you know?
MR RICHARDSON: No, I don’t.

MR MILLER: Thank you, no further questions.

NO FURTHER QUESTIONS BY MR MILLER

CHAIRPERSON: Thank you. Miss Sita?

MRS SITA: I’m Mrs Sita for John Morgan.

Mr Richardson, my client John Morgan testified on Monday last week that on the fourth day - after the assaults took
place on the four youths, Mrs Mandela instructed him: "Go dump that dog". He went to the back room and he saw
Stompie Sepei lying there in that room with a pool of blood around his neck, what is your comment to that Sir?

MR RICHARDSON: John Morgan was giving evidence as to what he saw and if that’s what he says he saw, that is
what he saw.

MRS SITA: Thank you Mr Chair, no further questions.

NO FURTHER QUESTIONS BY MRS SITA

CHAIRPERSON: Thank you very much. Yes, Mr Kades?

MR KADES: Kades, on behalf of the Asvat family.

Mr Richardson, ...[inaudible]

INTERPRETER: The speaker’s mike is not on.

MR KADES: As coach of the soccer team, were you paid a salary?

MR RICHARDSON: No, I wasn’t paid.

MR KADES: What was your source of income during that period?

MR RICHARDSON: I was working at Plaza Rain.

MR KADES: ...[inaudible]

MR RICHARDSON: Yes, that is correct.

MR KADES: Now, you’ve said that you visited Doctor Asvat on three occasions and the card that we have in our
possession - the patient’s card, shows that you visited him on the 26th and the 27th of January 1989, can you tell us
when the third occasion was?

MR RICHARDSON: Could you please repeat the details on the card?

MR KADES: Maybe we can show you the card. Do you see that card, it has your name on it?

MR RICHARDSON: Yes, I can see my name.



MR KADES: And your address of: 9794A Orlando West?

MR RICHARDSON: Yes, that is correct.

MR KADES: Now, you see that only two visits are recorded on that card, the one on the 26th of January and the one on
the 27th of January and you’ve told this Commission in your evidence in chief, that you went to Doctor Asvat on three
occasions, when was the third occasion?

MR RICHARDSON: I went thrice, I’m very sure about that but I don’t remember the date or the third occasion.

MR KADES: ...[inaudible] the approximate time that you called on Doctor Asvat on the first occasion?

MR RICHARDSON: It was in the afternoon?

MR KADES: Late in the afternoon - after Mrs Sisulu had left? Did you find a nurse in the surgery?

MR RICHARDSON: I don’t remember.

MR KADES: ....[inaudible] do you recall what time you went to the surgery - the 27th of January, the day Doctor Asvat
was killed?

MR RICHARDSON: It was in the afternoon as well because the treatment that he gave me - he was supposed to give it
to me and I had to sleep immediately thereafter.

MR KADES: ...[inaudible] precisely the time on the second occasion?

MR RICHARDSON: I do not remember the time but I think it was anywhere between 4 and 5.

MR KADES: Are you aware as to whether the late Doctor Asvat ever came to the house of Mrs Mandela to examine
Stompie, either on the 29th or the 30th of December of 1988?

MR RICHARDSON: I don’t remember.

MR KADES: Did you not see him at the house on the day after Stompie was assaulted together with the other boys?

MR RICHARDSON: No English translation.

MR KADES: Were you ever present - either at the house or at the surgery of Doctor Asvat, when there was a row
between himself and Mrs Madikizela-Mandela?

MR RICHARDSON: I wasn’t present.

MR KADES: ...[inaudible] by the police on the 9th of May of 1995, when Mr Moodley came to see you in jail at
Leeuwkop, did he question you concerning your presence in the surgery of Doctor Asvat on the day that the doctor was
killed - the 27th of January?

MR RICHARDSON: No, Moodley never asked me anything about Doctor Asvat.

MR KADES: ...[inaudible] Mr Hesslinga, did he ask you?

MR RICHARDSON: Nobody ever asked me about Doctor Asvat.

MR KADES: Did you make any payment to Doctor Asvat in respect of the medical attention that he had given you?

MR RICHARDSON: No, I didn’t pay.



MR KADES: Why didn’t you pay?

MR RICHARDSON: Mummy told me that I should tell him that I’d been referred by her.

MR KADES: ...[inaudible] the murder of Doctor Asvat, did you come to the home of Doctor Asvat with Mrs Mandela
to pay your respects to the family?

MR RICHARDSON: Yes, that is true.

MR KADES: Why didn’t you tell anybody that you had been in Doctor Asvat’s surgery that afternoon shortly before he
was killed?

MR RICHARDSON: I didn’t notify Asvat’s family - I’m the one who gave them the message. I told Mummy as to what
the doctor had said to me and that evening we went to Doctor Asvat’s place and I told the Asvat family as to what had
happened and I told them that we should pray so that the people get arrested.

MR KADES: Thank you.

NO FURTHER QUESTIONS BY MR KADES

CHAIRPERSON: Thank you. Yes, Miss Hassen?

MISS HASSEN: Thank you Mr Chair, Hasiena Hassen, I represent Charles Zwane also known as Bobo.

Mr Richardson, I just want to clarify one aspect - my client Bobo denied here at this Commission that he was a member
of the Mandela United Football Club and now after hearing your evidence, he denies that he had a discussion with you
and Sonwabo at Mrs Madikizela-Mandela’s house, what do you have to say to this?

MR RICHARDSON: I’ll say what I know - Bobo called me - he sent his attorney to come and fetch me on death row, to
go and give evidence and I refused because Bobo had 39 counts against him and he did not want to sit down with me
and tell me as to what he had done because I believed that he had been helped by somebody to commit those crimes. He
never played football but he was an MK member.

MISS HASSEN: I’m talking here now about when you were released - it was after your release and apparently this
happened after three policemen had been killed and this discussion occurred Mrs Madikizela-Mandela’s home, do you
recall this incident? Do you have any comment on this?

MR RICHARDSON: I don’t remember anything of that sort.

MISS HASSEN: ...[inaudible] confirm that Charles or Bobo was not a member of the Mandela United Football Club?

MR RICHARDSON: No, I never included him in my line-up.

MISS HASSEN: Thank you Mr Richardson, no further questions Mr Chair.

NO FURTHER QUESTIONS BY MISS HASSEN

CHAIRPERSON: Thank you very much. Yes, Mr Makanjee?

MR MAKANJEE: Mr Chairman, Sanjay Makanjee for Mr Thabiso Mono, Pelo Mekgwe and Lerothodi Ikaneng.

Just to clarify something, both Mr - you described the assault on Lerothodi Ikaneng and both Mr Mekgwe and Mr Mono
have said that they only participated in this assault because they were forced by you to do so, can you confirm that?

MR RICHARDSON: That is not true.



MR MAKANJEE: And one more question, you testified on the - you gave evidence regarding the assault on Mr Ikaneng
but you failed to mention your reason behind the assault, can you clarify that for me?

MR RICHARDSON: No English translation.

CHAIRPERSON: Don’t listen to yourself when the interpretation goes on, just listen to the interpreter and give your
answer.

MR RICHARDSON: Ikaneng knows why he was being assaulted and I also knew why he was being assaulted, he had
been branded or labelled as an impimpie.

MR MAKANJEE: Who labelled Mr Ikaneng as an impimpie?

MR RICHARDSON: Mummy.

MR MAKANJEE: No further questions Mr Chairman.

NO FURTHER QUESTIONS BY MR MAKANJEE

CHAIRPERSON: Thank you. Yes, Mr Jordi?

MR JORDI: Mr Chairman, I appear for the Sono family ...[inaudible] family and the Chile family.

Mr Richardson, am I correct in understanding that the Mandela United Football Club never really was closed down as
such?

MR RICHARDSON: Even before I answer that question, I want to tell the Commission that you once came to see me ...
[intervention]

CHAIRPERSON: ...[inaudible] please, just answer ...[inaudible] Do you or don’t you know whether the football club
was completely closed down, yes or no?

MR RICHARDSON: No.

MR JORDI: So, there’s no truth in the statement that sometime in April or May 1987, the club was closed down and the
relevant books and documentation were destroyed?

MR RICHARDSON: No, that is not true.

MR JORDI: In your statement that you gave to the TRC on the 28th of July 1997, you said that Guybon Kubheka,
Ronnie Shoes, Sekekune and Sizwe Sithole were involved in the beatings of Lolo and Sibuniso whilst they were in the
custody of Mrs Madikizela-Mandela, can you tell me - do you know whether any other people were involved in that
beating?

MR RICHARDSON: Yes, there were people who were involved.

MR JORDI: Who else, other than Guybon, Shoes or Sizwe?

MR RICHARDSON: I do not remember their names but we were more than that.

MR JORDI: ...[inaudible] Do I understand you correctly, were Lolo and Sibuniso detained in the garage at Mrs
Madikizela-Mandela’s home?

MR RICHARDSON: That is true.

MR JORDI: When you arrived back from the Protea Police Station - after you were released on or about the 24th of



November 1988, you were accused of being an informer and an enquiry was conducted as to whether in fact you were
an informer and you’ve mentioned that you were very frightened, can you tell me was Mrs Madikizela-Mandela aware
of the enquiry into your status? - as to whether or not you ...[inaudible]

MR RICHARDSON: When Paul Erasmus told Mummy that I was an informer, I heard with my own ears, nobody else
told me.

CHAIRPERSON: One minute left.

MR JORDI: Okay.

Regarding the decision that was made to kill Lolo and Sibuniso - you said that that was made by Sonwabo, I just wanted
to investigate the question of whether Mrs Madikizela-Mandela was aware of that decision, do you know whether she
was?

MR RICHARDSON: I don’t remember.

MR JORDI: One final question, Mrs Madikizela-Mandela has said that Mr Sono only visited her house on one occasion
when he brought arms back to her house for storage after Chepo - I think it was, was arrested by the security police
following on the accident he had into the fence of the neighbour nearby Mrs Madikizela-Mandela’s house, did Mr Sono
regularly visit Mrs Madikizela-Mandela or did he visit only on that one occasion?

MR RICHARDSON: I thought Mr Sono was Mrs Mandela’s friend because he frequented the place and he used to
come and we would greet each other and then he would proceed into Mrs Mandela’s house.

MR JORDI: Thank you Mr Richardson.

NO FURTHER QUESTIONS BY MR JORDI

CHAIRPERSON: Thank you very much. One!

MR MGOJO: I’ll speak very bad that I have to ask only one question because I had seven questions lined up for you but
because of the situation with time, I’ll ask only one question.

From what you’ve already told us - what happened with regard to the football club, all the people who were killed were
suspected of being informers, do you know what an informer is, he’s what you call an impimpie. From this I claim that
you were once labelled an informer up to an extent that they said they had some information that you were giving to
Pretorius - you were even promised a sum of R10.000-00 in return for information that you would give to him.

Now, what I want to know - there’s a very big question mark, were you an expert in this field or amongst the people,
that you were able to evade the punishment that was meted out to other people who were branded informers and you
even went to the extent of killing some people who were called informers. How did you escape? Were people scared of
you? - that’s an easy question.

MR RICHARDSON: Yes, they were pretty scared of me, they were very scared of me.

NO FURTHER QUESTIONS BY MR MGOJO

CHAIRPERSON: Thank you very much. Yes, Yasmin Sooka?

MS SOOKA: Mr Richardson, I would like to know - after the incident in which these two MK people as well as
Sergeant Pretorius were killed in your home, were you arrested and charged for harbouring terrorists in your home and
could you tell me how long you spent in detention or in jail please?

MR RICHARDSON: Yes, I was arrested on the very same day, that was the 9th and I was released on the 25th. I was
given a task that they would come and see me so that I would work with them and co-operate with them and they said I



mustn’t disclose this information to anyone. H Moodley was the one who was addressing me, he’s the one who followed
me.

MS SOOKA: Thank you. I have a diary here from the police where there’s an entry on the 12th of May 1995, in which -
I think it’s Colonel Hesslinga, where it says that you received R10.000-00 from them and that they received a receipt,
now did you or did you not receive this sum of R10.000-00?

MR RICHARDSON: Now they’re talking about a receipt - if I had this receipt I would give it to you now but now that I
don’t have the receipt I would request them to give me my R10.000-00 and then I will give them a receipt.

NO FURTHER QUESTIONS BY MS SOOKA

DR BORAINE: Thank you Chairperson.

Mr Richardson, when you came back in the Kombi from the Methodist Manse and you had Stompie and the other three
young people and you took them to the home of Mrs Mandela and you told us that you and others assaulted them, now
when you assaulted them, did they cry out at all?

MR RICHARDSON: Yes, they did cry out and as they were screaming we sang the slogan and freedom songs to drown
their voices.

DR BORAINE: How far is the room or the garage or the back of the house, from the main house where they were being
assaulted and crying out?

MR RICHARDSON: No, it’s quite close, it’s close to the main house.

DR BORAINE: Thank you. ...[indistinct] this is the last part of the one question that I’m allowed, you said - when you
were describing the assault, you said: "We dealt with them or with him, Stompie, in the same way as the security police
treated the freedom fighters", is that right, is that what you said?

MR RICHARDSON: Yes, that is correct, that’s what I said.

DR BORAINE: So, in a fact - no there’s a conclusion - so in fact, you became like the security police?

MR RICHARDSON: Yes, I would agree with you.

NO FURTHER QUESTIONS BY DR BORAINE

CHAIRPERSON: Dumisa?

MR NTSEBEZA: Mr Richardson, after I’d seen you on Sunday in the prison where you are kept - in the presence of
your lawyer and one of the investigators and after I had spoken to the head of the prison there Mr Maseko, I gained an
impression and you will correct me if I’m wrong, I gained an impression that you are not feeling safe in that prison and
that as a consequence you might not be keen to publicly admit that you acted as an informer for Pretorius unless your
safety can be guaranteed.

The question I then ask is, did I get a correct impression that you do not feel safe in that prison because you might be
got at by those who might not like you testifying here?

MR RICHARDSON: Yes, that is true.

MR NTSEBEZA: Would you rather be moved to a much more secure prison, if there is something like that in this
country?

MR RICHARDSON: No, I want to remain there and I will die there and I will only go out of there as a corpse.



MR NTSEBEZA: No further questions.

NO FURTHER QUESTIONS BY MR NTSEBEZA

CHAIRPERSON: Thank you. Hlengiwe?

MS MKHIZE: Thank you Chairperson, I have three quick questions.

The first one, I really want your confirmation Mr Richardson. If I heard you well you seem to be the only one within the
Mandela Football Club, who had the expertise of using the weapon which you used in the killings and how to use it?

MR RICHARDSON: Yes, that is true.

MS MKHIZE: Thank you. You mentioned the disciplinary committee which used to make decisions about the
abductions, the killings and so on, what I want to know is, how much weight did your views carry within that
disciplinary committee?

MR RICHARDSON: Yes, I took those decisions very seriously, to such an extent that I had to eliminate those people.

MS MKHIZE: In other words what you are saying is, your thoughts or your opinions carried a lot of weight, is that what
you are saying?

MR RICHARDSON: That’s not how I put it but if I was told about a certain person who had committed a crime, I
would do my best that something is done to that person.

MS MKHIZE: ...[inaudible] you have made major allegations in a jocular manner without making an effort to assist us
as a Commission by providing supportive evidence, why is that Mr Richardson?

MR RICHARDSON: I’m sorry if I didn’t give you any evidence or proof because there is some proof stashed away - H
T Moodley’s evidence or evidence with regard to H T Moodley and I don’t know what sort of evidence you need.

NO FURTHER QUESTIONS BY MS MKHIZE

DR RANDERA: Mr Richardson, in asking my question I want to make two assumptions and these are based on having
listened to you today. The first one is that you are someone who loves soccer and loves coaching and therefore I think
you like young people, the second one is that - from what you said earlier and right at the beginning, you have a child or
children whom you seem to care a great deal about. Now what I’m trying to understand is, how can someone within a
two to two and a half year period go from being a soccer coach and someone who likes young people, to become - I
can’t describe it in any other way, to become a killing machine and in addition to that, you so vividly described how
Stompie was being tortured. Now at the time when you were torturing him, when you were throwing him into the air
and letting him drop onto the ground and when you finally killed him, did it never occur to you that this is only 13 or 14
year old child or by then, had you and the other people lost any reality in terms of what is right or wrong?

MR RICHARDSON: That is true, I think things got out of hand because Paul Erasmus and H Moodley - we didn’t
know what to do them ...[intervention]

DR RANDERA: Mr Richardson, can you please try on this one occasion to speak for yourself and leave Mr Erasmus
and Mr Moodley out of it.

MR RICHARDSON: When I was on death row, I sang a hymn because there was nothing good that I did. If I played
soccer successfully, I would have been very happy and I’m not proud of what I did in the past but I feel I’m serving my
sentence and to me that is enough.

NO FURTHER QUESTIONS BY DR RANDERA

CHAIRPERSON: Khosa?



MR MGOJO: Mr Richardson, I would like to address you in Zulu. I asked you questions before as to why you were not
killed after having been labelled an informer, were you a champion and you said yes, they were scared of you. Now the
question is, is it possible that what you did you did because you were instructed to? Why couldn’t you say: "No, I could
not do this or I cannot do this", why did you stoop that low, kill so many innocent children within such a short space of
time? Why did you do it?

I’m asking this question because I want to know as to whether all these things were done because you were instructed
because even if you were instructed, you had the right to refuse.

MR RICHARDSON: I was instructed, it was an order and it was a decision that was made.

NO FURTHER QUESTIONS BY MR MGOJO:

MR RICHARD: Thank you Chairperson, at this juncture I don’t think I have any further questions.

CHAIRPERSON: Thank you, wonderful. Hanif?

MR VALLY: Just one question Archbishop.

At some point in your evidence Mr Richardson, you indicated that forthcoming evidence would unleash a bombshell,
what were you referring to?

MR RICHARDSON: The bomb that I’m referring to is this bomb - Moodley and Mrs Madikizela-Mandela and Paul
Erasmus, there’s something they’re planning against me - I think there’s a plan that they are hatching. We have come to
the Truth Commission but the truth is not yet out. When I listened to the news, all the people who had testified wanted
to come back and re-testify because some other people get scared, especially Mbatha. When Mbatha saw me he got the
shivers and he just could not testify.

CHAIRPERSON: Thank you.

MR VALLY: Thank you Archbishop, no more questions.

NO FURTHER QUESTIONS BY MR VALLY

CHAIRPERSON: Thank you Mr Richardson, we would like to wish you a happy birthday as I don’t know whether we
are able to wish you a happy birthday in jail.

MR RICHARDSON: I would like to be given an opportunity to speak to my attorney, I would like to speak to my
attorney ...No English translation.

CHAIRPERSON: What is it that you want to do?

MR RICHARDSON: I’m saying this to Joyce, Kuki’s mother, Charles Zwane, Lerothodi, Master, Dudu Chili, I want us
to get together, I want to give them some tickets and I’ll see them in the year 2000.

CHAIRPERSON: ...[inaudible] We will make such an opportunity that you do meet with them. What is it that you
wanted to say to your attorney?

MR RICHARD: Mr Chairman, I’ve seen the ...[inaudible] that the witness has prepared, I don’t see any harm in him ...
[intervention]

CHAIRPERSON: He was saying there was a statement that he wanted you to make on his behalf.

MR RICHARD: Let me find out what it is.



CHAIRPERSON: We want to go on.

MR RICHARD: Yes.

CHAIRPERSON: You have not had specific instructions with regard to that? Can you whisper with him perhaps for two
minutes?

DR BORAINE: Order please, thank you. Mr Richard?

MR RICHARD: Thank you Chairperson, the instructions I have received are to communicate that Mr Richardson has a
desire to see the Doctor Abu-Baker matter properly re-investigated and in that connection he has expressed a wish that
Mrs Albertina Sisulu re-testify - that was the first instruction.

The second one is that I have certain cards that he wishes to give to the families of the victims - which I will arrange to
do after the hearing.

DR BORAINE: As to your first instruction, that is noted and as to the second, I’m delighted that these cards are being
made available, I’d be grateful if you’d make sure that they get to the right people.

Mr Richardson, thank you again for your evidence, you’ve had a very long time in the witness box and you must be
tired - so are we, you may stand down, thank you.

WITNESS EXCUSED

 

 

DR BORAINE: I call Colonel Hesslinga, Dempsey and Senior Superintendent Moodley.

Order please, those who are standing in the hall, will you please be seated or leave, thank you very much.

First may I ask Mr Hesslinga - I’m not sure of your title, is it Colonel or am I wrong?

MR HESSLINGA: ...[inaudible]

DR BORAINE: It’s Senior Superintendent Moodley and just remind us again please Mr Dempsey, is it Colonel
Dempsey or?

MR DEMPSEY: Senior Superintendent.

DR BORAINE: Also Senior, thank you very much indeed. Thank you very much for the two of you coming back again,
we appreciate that very much and Director Hesslinga I understand you haven’t been at all well and that you’ve had a
couple of operations, you haven’t been out of bed for very long - we’re very grateful to you for coming to this
Commission even though you’ve been in hospital so recently, thank you.

We have to ask you to take the oath again - for the two of you, and of course obviously Director.

Miss Sooka?

MS SOOKA: Could I ask you to stand please and could I ask you one by one to place your full names on the record
please.

MR HESSLINGA: Hendrik Marthinus Hesslinga.

MR DEMPSEY: Fredrick Hendrik Dempsey.



MR MOODLEY: Hoothra Moodley.

MR HESSLINGA: (sworn states)

MR DEMPSEY: (sworn states)

MR MOODLEY: (sworn states)

MS SOOKA: Thank you.

DR BORAINE: Thank you, I’m sure I don’t have to remind you that you are at liberty to use any of the official
languages of our country, you may use English or Afrikaans as it pleases you - there are interpretation services
available, so please feel free to speak the language you wish to, thank you.

Piers? I beg your pardon, Mr Cilliers, is that right?

MR CILLIERS: Yes, I suggested we follow the same procedure as the previous time in order to save time as it’s again
getting late, so I would suggest - especially at this stage whilst there’s only specific questions it seems to me to be
asked, that we proceed in the same procedure as the last time.

DR BORAINE: I appreciate that suggestion, we will follow it and - Piers?

MR PIGOU: Thank you Chair, I’d like to start with Senior Superintendent Dempsey.

Senior Superintendent Dempsey, you handed some documents to the Truth and Reconciliation Commission
Investigation Unit yesterday and I was hoping that you would have those in front of you, do you?

MR DEMPSEY: No, I do not have the documents in front of me but I did hand them in. Which particular documents are
you referring to? Are these the ...[indistinct] documents? Are you referring to the ...[indistinct] documents?

MR PIGOU: I am.

MR DEMPSEY: I apologise for not having brought them with me but I have provided them to you as requested and I
have briefly glanced at them.

MR PIGOU: Senior Superintendent Dempsey, could you tell me, at what stage did these documents come into your
possession?

MR DEMPSEY: This was subsequent to the arrest of Mabotha and it was then handed to me by the security branch.

MR PIGOU: So, it would be fair to say that during the course of your own investigation into the death of Stompie Sepei,
you had access to this documentation?

MR DEMPSEY: That is the case.

MR PIGOU: Did you at any time anticipate using Temba Mabotha as a witness in the murder investigation of Stompie
Sepei?

MR DEMPSEY: That is the case, also the Advocate for the Prosecution, Advocate van Vuuren - I had a consultation
with him and he - in consultation with me, decided that we would not use this witness.

MR PIGOU: Can you perhaps explain for us or shed some light onto why he would not be used as a witness?

MR DEMPSEY: I could not explain to you why the advocate decided not to use him as a witness.

MR PIGOU: Senior Superintendent Dempsey, didn’t this frustrate your investigation? Here you have a statement taken



by the security branch which directly implicates Mrs Mandela in either the murder or the cover-up at least, around the
murder of Stompie Sepei, could you tell me whether you pressed Advocate van Vuuren for answers?

MR DEMPSEY: Advocate van Vuuren is a person who simply decides who he will use in a prosecution and it was not
amongst my rights to ask him questions as to why he did this or that, I could not be prescriptive in that setting.

MR PIGOU: But this was a material witness who had allegedly gone to the scene where Sepei had been killed, had had
the scene pointed out to him by Jerry Richardson and had given you a statement in which he said that this was reported
back to Mrs Mandela, he had given a statement in which he said that he had gone to Botswana to make a phone call to
say that Stompie Sepei had been seen at Dukwe Camp and yet you didn’t seem to think that this was important to follow
up or to push Advocate van Vuuren for a more correct answer.

MR DEMPSEY: Had it not been for my investigation or for my request that this investigation be done we would not
have found this witness, it was on my request that we track down this witness. You must remember at that time he was
implicated as a possible co-accused and he was also a person who might have instructed other persons to assault the
persons involved. Because of the police investigation, this person was tracked down and that testimoney was given to
the prosecutor and Advocate van Vuuren decided not to use this person.

MR PIGOU: Could I put it to you this way, were you disappointed when Advocate van Vuuren made that decision?

MR DEMPSEY: Sir, I cannot tell you whether I was disappointed or not - there were many frustrations in this case, his
decision however was final and I did not go against this decision.

MR PIGOU: Did you raise this decision with Major General Jaap Joubert, the overall head of the investigation unit?

MR DEMPSEY: I was the investigating officer in this case and as you would certainly know yourself, we simply
investigate a case, we make the facts available to the prosecutor and the Attorney General and they make a final
decision, we cannot make this decision, it is their decision.

MR PIGOU: No, I understand that Senior Superintendent Dempsey but a witness of this importance, an Askari who had
been inside the house of Mrs Mandela for some time, providing you with invaluable information - some of the notes that
you’ve provided us include hand-written notes about instructions to make phone calls to newspapers saying that
Stompie Sepei was seen alive in Botswana, you’ve attached copies of those newspaper articles for us.

It seems to me that in my position certainly, if I had been in your shoes I think I would have taken it to my commanding
officer or at least to as higher authority as possible. Just one more response on this, did you not even consider taking it
to a more senior authority within the police service?

MR DEMPSEY: Again, - and I will repeat myself, the final decision is not a police decision, the final decision is an
Attorney General decision.

MR PIGOU: I won’t pursue that line. Senior Superintendent Dempsey, did you make any enquiries as to what happened
to Temba Mabotha after he had made these statements to the security branch?

MR DEMPSEY: No, after we spoke with him and after it had been decided that he would not be used as a witness, I
saw no further need to make any follow-up investigations with regard to him.

MR PIGOU: Do you have any knowledge about - in Captain Jan Potgieter’s amnesty application he talks about
requesting that you don’t use this witness and it would appear that Advocate van Vuuren is also adhering to the wish of
the security branch in this respect, that he was planning to use this witness in a case against Mrs Mandela for high
treason, do you have any knowledge of what that case was about?

MR DEMPSEY: I bear no knowledge of this. Again, I do not believe that a Captain in the South African Police can be
prescriptive with regard to the Attorney General in the use of witnesses.



MR PIGOU: Did you make any further attempts to locate - on the basis of the information provided to you by the
security branch to locate this person Sledge, did you make any attempts through the security branch information to
identify who Sledge was?

MR DEMPSEY: We made various efforts, we also constituted a field task to hunt down these people even though we
did not know what they looked like, we only had these nicknames such as Sledge, Shoes, Dark Sunday and so forth.

MR PIGOU: Thank you.

Just some questions now to Superintendent Moodley. Your name has been banded around during the course of today
quite a lot and I think it’s only fair to ask a couple of questions to get a response from you. Senior Superintendent
Moodley, did you ever visit the house of Mrs Madikizela-Mandela either privately or in your official capacity, during
the period 1986 to 1989?

MR MOODLEY: ...{inaudible]

INTERPRETER: The speaker’s mike is not properly placed.

MR MOODLEY: No, I haven’t visited the house ...[inaudible]

MR PIGOU: Would you like to make a general response to the allegations which have been put forward by Mr Jerry
Richardson.

MR CILLIERS: Mr Chairman, may I just put on record at this stage - it’s Cilliers speaking, we were not present whilst
these allegations were made as myself and my client only turned up just before 3 o’clock and at that stage - me at least
and I think my client as well, were in the awkward position that we couldn’t get these instruments where translations are
being done, so I think to ask for a general sort of submission on that is not really take the hearing any further.

DR BORAINE: Thank you, what I would suggest is that if there are any specifics that you think are important, please
put them to the witness because I think the case is reasonably made.

MR PIGOU: I think the first question to Senior Superintendent Moodley is a bit of a ...[indistinct] one if he says that he
hasn’t been there, then there’s no point in pursuing any other questions down that line.

DR BORAINE: Thank you, proceed.

MR PIGOU: Senior Superintendent Moodley, did you give Jerry Richardson R10.000-00 in Leeuwkop Prison in 1995?

MR MOODLEY: I didn’t personally hand over the money but I was there when the money was handed over to him by
then Colonel Hesslinga.

MR PIGOU: So, he was actually given R10.000-00 in cash?

MR MOODLEY: That’s correct.

MR PIGOU: And from information received by the investigation unit, he was not provided with items such as football
kit, video recorders, a video and a tape deck by yourself?

MR MOODLEY: Yes, I bought it for him - soccer kit and other equipment.

MR PIGOU: Is that out of the R10.000-00?

MR MOODLEY: That’s correct, yes.

MR PIGOU: And the remainder of the money was left in Mr Richardson’s possession?



MR MOODLEY: I wouldn’t say the remainder of the money but he had bought cards, telephone cards and other gift
items as well.

MR PIGOU: Did you get a receipt for this R10.000-00?

MR MOODLEY: From?

MR PIGOU: Mr Richardson.

MR MOODLEY: No, it wasn’t R10.000-00 eventually, no. I didn’t give him cash as such - as a lump sum, he would ask
me for telephone cards, he would ask me to buy him a gift, he asked me to buy the entire soccer kit with the permission
of course of the commander of prison at the time.

I had to first of all get the commander’s permission and the commander himself first of all thought it was totally unfair
that Richardson should buy this equipment for the prison, then they discussed it at the prison sports forum or whatever
that they would accept this gift from Richardson to the sports club at the prison.

MR PIGOU: Did the investigation unit keep an account of money spent on Mr Richardson that this Commission would
be able to look at to see what money was spent and to establish whether indeed that money was spent because Mr
Richardson has said that he did not receive R10.000-00 and that he did not receive anything and would like that money.

MR MOODLEY: At the end of the whole thing I gave Richardson the full account of what has happened and he’s taken
the account with everything.

MR PIGOU: So, you don’t have a copy of that account?

MR MOODLEY: No, I don’t have a copy of it.

MR PIGOU: The police do not have a copy of an account of money spent on a convicted prisoner - R10.000-00 spent on
a convicted prisoner, you don’t have that receipt?

MR MOODLEY: No, but the prison authorities will be able to verify that.

MR PIGOU: They should be able to verity that?

MR MOODLEY: Yes.

MR PIGOU: Is that usual practice - to not keep accounts of this sort?

MR MOODLEY: This is unusual, it’s never a usual thing - this doesn’t happen everyday to anybody.

MR PIGOU: Yes, but Senior Superintendent Moodley, do you not usually - when you’re paying informers, do you not
normally keep some record of that?

MR MOODLEY: Yes, but the record is kept - that we paid the informer, that record we’ve got.

MR PIGOU: You don’t keep receipts normally, they don’t sign for the money or good received?

MR MOODLEY: We have a receipt for the money ...[indistinct] signed.

MR PIGOU: You do have that and is that available?

MR MOODLEY: Yes, that’s available.

MR PIGOU: Okay, thank you. In the investigation notebook - the computerised one which was given to the TRC by
yourselves and Director Hesslinga, there’s a note on page 30 I believe, where the mother of Kuki Zwane tells you that



Zinzi told her that her child was in Lusaka and that she says that Kuki and Zinzi Mandela were good friends. Senior
Superintendent Moodley, did you ever attempt to take a statement from Zinzi Mandela in this regard?

MR MOODLEY: No, I didn’t.

MR PIGOU: Could you tell us why not?

MR MOODLEY: Because I hadn’t completed the investigation by then and still haven’t completed the investigation.

MR PIGOU: So, the investigation is still outstanding?

MR MOODLEY: Yes.

MR PIGOU: And can you tell us what efforts are being made to pursue the killers of Kuki Zwane at this time?

MR MOODLEY: We’re busy with, in fact about a month ago, I asked Director Molaba to look up certain people for me
and he went up and he came back to me and he said he’s traced one of them but the guy wouldn’t talk to us as yet but
he’s going to talk to us.

MR PIGOU: Is Director Molaba the same person who’s the Warrant Officer Molaba mention in the investigation diary?

MR MOODLEY: That’s correct.

MR PIGOU: So Warrant Officer in 1995, Director in 1997?

MR MOODLEY: That’s correct.

MR PIGOU: Thank you.

Questions now for Director Hesslinga now please. Director Hesslinga, what was your position and rank in 1989?

MR HESSLINGA: I was a Captain.

MR PIGOU: And at which unit were you based?

MR HESSLINGA: I was second in command of the murder and robbery squad at Protea in Soweto.

MR PIGOU: And was your commanding officer Colonel Oosthuizen?

MR HESSLINGA: That is the case Mr Chair.

MR PIGOU: And after the murder of Doctor Abu-Baker Asvat, were you put directly onto this case as the investigating
officer?

MR HESSLINGA: That is the case Mr Chair.

MR PIGOU: Was that on the day itself of the murder or a few days after that?

MR HESSLINGA: If I recall correctly, I received the docket a day or two after the incident, however I was on the scene
at the time of the murder on Doctor Abu -Baker Asvat.

MR PIGOU: ...[inaudible] in command of the murder and robbery unit at Protea, did you have sort of background
knowledge of the alleged activities of the Mandela United Football Club?

MR HESSLINGA: Mr Chair, the only knowledge that I had with regard to the Mandela Soccer Team was that I
investigated a case in which Mrs Mandela was the complainant that certain school children had set her house alight and



the reason for this had been that certain members of the soccer club supposedly raped girls at a school in the area of Mrs
Mandela’s home.

MR PIGOU: Thank you, but apart from that, did you have a general knowledge, was there some sort of common
parlance amongst the police in Soweto at that time, that around the activities of the Mandela United Football Club - your
colleague to the right of you was investigating the disappearance of Lolo Sono and Stompie Sepei and so forth, you
must have had some common understanding being second in-charge of the unit, you must have known what was going
on.

MR HESSLINGA: Subsequently I obtained information with regard to the existence and activities of the soccer club.

MR PIGOU: Thanks, just briefly returning to the Dalywonga case that you were referring to where the house was burnt
down, did Mrs Madikizela-Mandela personally lay the charge?

MR HESSLINGA: There was a docket opened with regard to arson but I cannot recall who the original complainant had
been. I attempted on several occasions to obtain a statement from Mrs Mandela, I visited her office in Diepkloof in
Soweto, I attempted to wait for her at the University of the Witwatersrand where she was then a student or registered as
a student but I was not able to track Mrs Mandela down. I did not manage to obtain a statement from Mrs Mandela and
the docket was then closed down at a later stage without any statement from Mrs Mandela.

MR PIGOU: My understanding is that by the 22nd of February 1989, the following information existed inside the
Protea Murder and Robbery Unit - you had two statements from Tulani Dlamini, one taken by Paul Smuts and one taken
by Gert Zeelie on the 17th and 18th of February respectively, both of those statements implicating Mrs Mandela in the
death of Doctor Abu-Baker

Asvat.

You also had a statement on the 22nd of February from Katiza Cebekhulu in which he indicated that Doctor Asvat had
examined Stompie Sepei and also during the course of that month, you had found Stompie Sepei’s body, could you tell
me whether the connections were made between these three cases and were there any attempts made to follow that up?

MR HESSLINGA: Mr Chair, can I just correct you in this regard, I was not in any way involved in the investigation
with regard to Stompie Sepei’s case. My only involvement with regard to the Stompie Sepei case was in the search of
Mrs Mandela’s house where I acted as a guard.

I also obtained a Volkswagen Kombi vehicle at Jan Smuts after Mrs Mandela returned from Cape Town. With regard to
the Cebekhulu case or matter, I was not involved in any way. I was the investigating officer in the Asvat case while
Captain Dempsey - at that time, was entirely the investigating officer in the Stompie Sepei and Cebekhulu matters.

In addition - to answer the question comprehensively, I did have the two statements in my possession as this been stated
to me now and this was amongst the statements filed in my docket - that is in fact correct.

MR PIGOU: ...[inaudible] your investigation surely could not have existed in some sort of isolated vacuum, some sort
of bubble where you didn’t share information. Here you have quite a clear connection between cases or at least in terms
of allegations, Senior Superintendent Dempsey surely he was reporting to the commanding officer about what was
going on inside his case.

Was there no kind of docket inspection which is standard procedure inside the South African Police and surely your
docket also, there would have been some sort of reference point there? I do not understand how the connection could not
have been made, could you perhaps explain that to us?

MR HESSLINGA: Chair, the only statement in the docket which in any way implicated Mrs Mandela, were the two
statements by Tulani Nicholas Dlamini, both the first statement on the 17th of February made to a Captain Smuts - this
was a simple oath statement or sworn statement, on the 18th of February the same person Mr Dlamini - accused 2, made
a statement to a police officer, Lieutenant Gert Petrus Zeelie, both of these statements were - these statements had



internal conflicts.

In statement one, Dlamini says that he had been hired by Mrs Mandela and that an amount of R300.000-00 would have
been paid to him. He speaks of a Coloured man in a BMW vehicle who would have waited for him after the murder, he
also speaks of their hiding away in a flat in Vereeniging and that subsequently they returned and were then arrested.

In the second statement to the police officer, he makes different claims from that made in the first statement. In the
second statement he refers to an amount of R20.000-00. During his explanation in our taking him to court, accused 2 -
which is Dlamini, explained that he didn’t know anything about this - he wasn’t at the place, he doesn’t know the
address, he never had a firearm or any ammunition in his possession and he doesn’t know accused 1.

We then obtained evidence that accused 1 and 2 were in fact half brothers - step brothers and if one takes these
statements and you read them both - in view of the statements of accused one, you then find that accused 1 made a
statement, accused 2 claims that accused number 1 said to him that he, accused number 2, he’s being hired by Winnie
Mandela. So, he was not was not directly hired or spoken to by Mrs Mandela, accused 1 said this to him.

Accused number 1 doesn’t mention this in his statement, he says in his statement that they were looking for money, that
they were thinking of a robbery, that they surveyed Doctor Asvat’s rooms on two occasions, that they saw Doctor Asvat
get out of his motor vehicle with his doctor’s bag in hand, that accused 1 then said to accused 2: "There must be a lot of
money in that bag" and that at the end of the day they shot the doctor.

According to his statement they did take money, they took R135-00 in cash from the doctor’s rooms and subsequently
they divided the money amongst themselves, each of them took R60-00 and R15-00 was then used for ammunition.

MR PIGOU: Thank you for pointing out all those contradictions but let me ask you this - on the basis of those
contradictions, did you decide then that it was not necessary to pursue a line of investigation with regards to the
allegations made in connection with Mrs Madikizela-Mandela?

MR HESSLINGA: Chair, if I can be allowed to conclude my explanation.

DR BORAINE: ...[inaudible] thank you.

MR HESSLINGA: Subsequently accused number 1 made an identification and on the scene he said certain things which
were coherent with his original statement. In his subsequent explanation in court - in terms of his plea, there was a
continued consistency with his indications at the scene and his original statement.

What I want to say is that as the investigating officer, Mbatha, accused number 1 appeared to me to give an entirely
acceptable explanation and he continued to be consistent in his story while accused number 2 jumped around and
changed his story all the time.

In addition I could state Chairperson, that additional evidence obtained by us from ambulance staff who arrived on the
scene at the time of Doctor Asvat’s shooting, contradicts this statement of Dlamini with regard to the fact that a
Coloured man in a BMW vehicle had been waiting for him.

While we have two sworn statements from two firemen who followed Dlamini and Mbatha when they ran away from
the house of Doctor Asvat, that they ran through an open field and that they were therefore not able to continue to
pursue these two. They then stopped a police vehicle, they made a report to the police vehicle, the police vehicle
continued to look for these people but were not able to track them down.

That is what I’m trying to explain, the differences in Dlamini’s statements and his explanations in his statements and the
difference between that and the statement of Mbatha, caused me as the investigating officer to believe the version of
Mbatha rather than the version of Dlamini. This is however me - as investigating officer, that was my opinion.

MR PIGOU: At what stage did you become aware of the Katiza Cebekhulu statement in which it was alleged that
Doctor Asvat had been to the house of Mrs Madikizela-Mandela to examine a very badly injured Stompie Sepei?



MR HESSLINGA: Chair, I am 100% honest, I first became aware of Cebekhulu and his possible involvement in the
Asvat case, was when I was the investigating officer in the Goldstone Commission investigations. There were then
newspaper reports that Cebekhulu was in jail in Zambia and that he made these certain claims, that is the first I heard
that Cebekhulu could possibly be involved in the Asvat case.

(transcriber’s own translation)

MR PIGOU: So, your colleague Senior Superintendent Dempsey didn’t make you aware of the information about
Doctor Asvat at the time, is that correct?

MR HESSLINGA: I had no knowledge of this. (transcriber’s own translation)

MR PIGOU: Okay. ...[inaudible] Mr Dlamini talking about the fact that they were tortured by yourself - I believe one of
them said, and also by Mr Moodley but before we go into that directly - their specific allegation, I’d like to ask you a
more general question about human rights abuses, the use of unconventional methods to extract information at the
Protea Murder and Robbery Unit.

I had the misfortune of reading through several statements at the weekend from the Detainee Parents Support
Committee which listed hundreds of allegations of torture at the security branch in Protea. On a more personal level,
I’ve had quite a lot of experience with murder and robbery units and allegations of torture by murder and robbery units -
the use of electric shocks, the use of suffocation methods and so forth.

In your experience in the murder and robbery unit - and perhaps I could put this to the three people here, have you had
experience of arrested persons being tortured by the methods I’ve described or any other methods?

MR DEMPSEY: (English translation inaudible)

MR PIGOU: Director Hesslinga?

MR HESSLINGA: (English translation inaudible)

MR MOODLEY: Mr Chairman, I know Mr Pigou because of these investigations - I met him first in Vereeniging and I
assisted him or the team investigating these type of cases, so he knows a bit of the background when I was assisting him
at the time. I was never involved in this kind of thing, this is why I think I was chosen to join the time and I was never
ever found guilty of such offences and never involved myself in it.

I have knowledge of these things in court and there were allegations made that there were people who did this and I
myself was alleged to have done these things but I never did it.

DR BORAINE: Yes, could I just - gentlemen, they way I heard the question was not only: "Were you actually involved
in any of this"? but "Did you know of any experience"?, in other words: "Were you aware - not of allegations or
newspaper report but of incidents amongst your own colleagues and your own experience" - that was the word that was
used, "did you come across this at all or was there absolutely nothing in that at all?"

MR MOODLEY: Myself, no, Mr Chairman.

MR DEMPSEY: (English translation inaudible)

MR HESSLINGA: (English translation inaudible)

DR BORAINE: Thank you.

MR PIGOU: Chair, it is remarkable that in South Africa so many people want to confess, I will leave it at that for this
and I will move on with Director Hesslinga.



MR MILLER: Sorry Chairperson, I’m Michael Miller on behalf of Tulani Dlamini and I just wish to point out that the
statement before Lieutenant Zeelie made by him, was not made at the Protea at the Soweto Murder and Robbery but at
Brixton Murder and Robbery.

DR BORAINE: Thank you Mr Miller. Piers?

MR PIGOU: Director Hesslinga, did you during the course of your investigation into the murder of Doctor Abu-Baker
Asvat, seek the assistance of the security branch - any of their information?

MR HESSLINGA: No, Mr Chairman.

MR PIGOU: I just want to now turn to the 1995 investigation - there’s a reference on page 13 to the Goldstone report
into the death of Sizwe Sithole and the allegations that Mr Sithole allegedly made to Warrant Officer Augustine, who I
believe had previously been working in the Soweto Security Police - as is indicated here, about allegations of criminal
conduct by Mrs Madikizela-Mandela and her daughter Zinzi Mandela, could you tell us whether you obtained these
documents and copies of the documentation which was put before the Goldstone Commission of Enquiry?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Could you tell us where those documents went after you concluded your investigation?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Were they copies or originals Director Hesslinga?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Thank you. Were you able to establish whether Stompie Sepei was indeed an informer for the security
branch?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: On page 16 of your investigation diary, you say that Richardson - it was confirmed that Richardson was a
source ...[inaudible] Lieutenant Colonel Muller and that this formed some sort of basis I believe, for the payment which
was approved by Director Brits and Assistant Commissioner Grove, were you able to get any documentation at all to
prove that Richardson was an informer?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Was Lieutenant Colonel Muller able to tell you who else around Mrs Madikizela-Mandela was informing
to the security police?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Why not?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Thank you Director Hesslinga. On the same page on the second paragraph, you talk about visiting murder
and robbery and speaking to Lieutenant Colonel Dempsey about the Lolo Sono kidnapping docket and you say: "In this
docket there is prima faci evidence that Mrs Winnie Mandela is directly involved in the abduction of Lolo Sono and
Sibuniso Shabalala. Did you actually have access to that docket?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: And could you tell us what is contained inside that docket because we seem to have had some trouble in



tracking it down.

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Director Hesslinga, these weren’t the only police statements were they - inside the docket 236 of 11/88, I
believe there was also a statement from one, Michael Siakamela, could you tell us if that was put onto the computer and
if not, why not?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Director Hesslinga, who was Michael Siakamela or who is Michael Siakamela?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Can you remember what the content of his statement said?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Now, could you tell me whether - let me just confirm this, you’re saying now Director Molaba, he was the
last person with that statement or a copy of that statement when he went to see Michael Siakamela to confirm whether
indeed he was going to stick by that statement he made in 1988 or ‘89.

MR HESSLINGA: (English translation inaudible)

MR PIGOU: And was Mr Siakamela taken to the Attorney General in 1995 to speak to him about the contents of his
statement?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Yes, Michael Siakamela.

MR HESSLINGA: (English translation inaudible)

MR PIGOU: And can you recall at the end of your investigation, what the recommendations were around - from the
Attorney General now, around the abduction case of Mr Lolo Sono and Sibuniso Shabalala?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: I just want to move on quickly to ...[intervention]

DR BORAINE: Piers, can I just find out how much longer you’re going to be?

MR PIGOU: There’s about four questions Chair, I think they should be quite brief.

DR BORAINE: ...[inaudible]

MR PIGOU: Feel free.

Page 21 of the investigation diary refers to - I think, Jerry Richardson, talking about Kuki Zwane having been killed on
Mrs Madikizela-Mandela’s orders because she was an informer.

MR HESSLINGA: Sorry, can you just repeat that, is it page 21?

MR PIGOU: I believe it’s page 21. And were you able to ever establish whether - first question Chair, were you able to
establish whether Kuki Zwane was indeed an informer?



MR HESSLINGA: (English translation inaudible)

MR PIGOU: Second question, we’ve referred to a National Intelligence Agency document in which there is reference to
certain football club members being in fear of Katiza Cebekhulu coming and giving evidence and on the corner of that
document it says - I think in a signature from Director Brits : "Speak to Senior Superintendent" - I think it says: "Speak
to Henk Hesslinga", was this document made available to you and what efforts were made to follow up the information
with the National Intelligence Agency in this regard?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: With respect Director Hesslinga, were you not somewhat suspicious that a former MK intelligence officer
is put directly - and it doesn’t seem to me as though there’s a great deal of supervision over the work that he’s doing,
he’s put in charge of looking for former Mandela United Football Club members - some MK members, in connection
with the activities around Mrs Madikizela-Mandela, and then he comes back to you and says he’s had no luck finding
those people, when we know from the Truth Commission, that we found at least one or two of those members in the
course of our investigations. It seem highly problematic to me that this situation

is left in the hands of Warrant Officer Malherbe at the time, with his connections in the ANC, were you not concerned
about this?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Just in the same vein, was there any information provided - and this is probably my last question although
I’d like one more after it if I’m allowed Chair because I didn’t know - thank you.

Did you make any enquiries about the abduction of Katiza Cebekhulu and the fact that he was alleged to have been
taken out of the country by the ANC and who knows ANC Intelligence was involved in this as well, did you make any
enquiries in this regard?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: Did Warrant Molaba provide you with any insight into this particular problem?

MR HESSLINGA: (English translation inaudible)

DR BORAINE: One more.

MR PIGOU: This is the last question.

I asked this question to your colleague Senior Superintendent Moodley on Monday and perhaps you can shed some
more light on it. It seems as if a considerable amount of resources was spent on this investigation, your flying to
Zambia, Senior Superintendent Moodley going to the UK and digging up things and flying around in helicopters and all
the rest of it, why was this investigation - after having so many resources put into it, closed down when there are clear a
number of strands of the investigation which still had to be followed?

MR HESSLINGA: (English translation inaudible)

MR PIGOU: No further question Mr Chair, thank you.

NO FURTHER QUESTIONS BY MR PIGOU

DR BORAINE: Thank you. Mr Semenya?

MR SEMENYA: Thank you Chairperson.

Any of the three gentlemen - around the statement of Johannes Mabotha - can you refresh our memory, these Section 29



statements were made under the law at the time that said: "If you do not answer questions to the satisfaction of the
arresting officer, you might not secure your release", is that right?

S.A. POLICE: (English translation inaudible)

MR SEMENYA: And I don’t know if you know, this is specifically the section that was repealed very early when our
country got democratised, are you able to refute?

S.A. POLICE: (English translation inaudible)

MR SEMENYA: And in fact, now that we know that Mabotha was blown up by de Kock, have you got any independent
validation that the contents of the statements were - one: freely and voluntarily made, and secondly, whether they were
true?

S.A. POLICE: (English translation inaudible)

MR SEMENYA: Does the validation you think exists, that the contents of a Section 29 statements are a true and freely
and voluntarily made?

S.A. POLICE: (English translation inaudible)

MR SEMENYA: Sorry, Senior Superintendent, are you saying this statement was made in the presence of an attorney or
it was not denied in the presence of an attorney?

S.A. POLICE: (English translation inaudible)

MR SEMENYA: I have no further questions, thank you.

NO FURTHER QUESTIONS BY MR SEMENYA

DR BORAINE: Right, please go ahead.

MR SOLLER: Thank you Mr Chairman, Peter Soller on behalf of Zakhele Mbatha.

Superintendent and Senior Superintendent Moodley and Hesslinga, I direct these questions to you if I may. Do you
suggest for one second to this Commission, that you have never been involved in any torturing activities as police
officers.

S.A. POLICE: Are you talking to me directly?

MR SOLLER: I’ll talk to both of you, each one can answer individually.

S.A. POLICE: No. (English translation inaudible)

MR SOLLER: Do you know the layout of - what was called, the John Vorster Square?

S.A. POLICE: (English translation inaudible)

MR SOLLER: Will you tell the Commission how many lifts there are at John Vorster Square.

S.A. POLICE: (English translation inaudible)

MR SOLLER: Would you not deny that there’s a specific lift which you enter from the garage at John Vorster Square
which takes you up to the ceiling of John Vorster Square - to the last floor, where all the security matters are attended to
and for many, many - I’m talking about pre-democratic era, there were screams and crying all day and all night coming
out of that section?



S.A. POLICE: (English translation inaudible)

MR SOLLER: Well, I was such a select person, be it that I was an attorney and I can tell you that for many years -
probably 15 to 20 years of my practice, I saw some horrific sights leave that lift under the floor of John Vorster Square
and bodies or human beings pretending or portraying themselves as living bodies were taken out of that floor or brought
into that floor where further interrogations took place or where they were taken to private hospitals for treatment, do you
not know about that?

MR CILLIERS: Mr Chairman, if I may at this stage - I don’t want to object unnecessarily, but everybody is time bound
and everybody is bogged down by time and with all due respect, what the relevance of these questions are on the
specific allegations that the Commission is in fact investigating at this stage, I can’t see and on that basis I would
suggest or submit that it is irrelevant.

MR SOLLER: Mr Chair, my learned friend ...[intervention]

DR BORAINE: Mr Kades?

MR SOLLER: My learned friend obviously doesn’t know that I act for Mr Zakhele Mbatha. Now we heard Senior
Superintendent Hesslinga talk about the fact that on many occasions he had given evidence in court where all sorts of
allegations regarding torture and such things were made, he had never ever found the Judge lend support to that.

I want to put to this witness, does he not know as a fact that pre-democratic era in this country, there were selected
Judges chosen to hear human rights matters where there was torture involved.

DR BORAINE: I think you must be very brief in pursuing this, I think the witness has already indicated that he
personally knows nothing about the torture which allegedly took place and I think to pursue it for too long is
unnecessary and irrelevant, so please get to the point.

MR SOLLER: As it pleases you Mr Deputy Chair, let him live with his ...[indistinct] but let me say this - that my client
Mr Mbatha will say as follows - and he’s given evidence to this effect and I want to know what you have to say - both
of you know Mr Mbatha, don’t you.

S.A. POLICE: That’s correct.

MR SOLLER: You thoroughly investigated him? He says that on numerous occasions he has been tortured - I exclude
you on the left for the time being, Mr Dempsey, I exclude you for the time being, he will say that you Senior
Superintendent Hesslinga and you Superintendent Moodley have on many, many occasions handcuffed his wrists and
his ankles and had immersed him in a swimming pool - his whole body, his whole head, and told him when he had
something to say he was to blow bubbles, do you deny that that ever happened? I see you laugh but I don’t think it’s
very funny Superintendent.

S.A. POLICE: I think it’s very funny because where you get this from, I don’t know. He was in court and he never
mentioned anything like that in court, if there was allegations made - it seems very funny, it’s such a far fetched story ...
[inaudible] it’s laughable. I didn’t do this and I told this Commission before and we’re pursuing the same thing - I
personally didn’t do it.

DR BORAINE: Senior Superintendent ...[intervention]

S.A. POLICE: ...[inaudible] involved in that and I’m making it very clear Mr Chair, I was not involved in anything like
that - one word, not involved, never.

DR BORAINE: Just before you start.

Senior Superintendent Moodley, may I say that I’d be grateful if you just simply reply to the question. I concur with the
questionnaire that torture - whether it’s true or false, alleged or unalleged, is a very serious matter and it’s certainly no



laughing matter, so whether you think it’s far fetched or not, please treat the questions seriously, thank you.

MR SOLLER: Mr Mbatha has also instructed me that by both of you, he was electrocuted all over his body including
electrification and being burnt electrically on his penis, on his ears and on his neck etc., what do you say to that?

S.A. POLICE: No.

MR SOLLER: Would that be news to you - for example in South Africa because you gentlemen have lived in South
Africa for as long as I have, to know that prisoners have had their penis’s and their testicles subjected to electrical
current?

S.A. POLICE: I’ve read of that, yes.

MR SOLLER: But you say that it did ...[intervention]

S.A. POLICE: ...[inaudible]

MR SOLLER: What do you say ...[inaudible]

DR BORAINE: ...[inaudible]

MR SOLLER: Director Hesslinga, is that news to you?

MR HESSLINGA: (English translation inaudible)

MR SOLLER: Not?

MR HESSLINGA: (English translation inaudible)

MR SOLLER: Well, I guess I would be quite shocked if you were to admit it. He would also say that you brutally hit
him to such an extent - and again he repeats that both of you did it, that he became unconscious from time to time.

S.A. POLICE: (English translation inaudible)

MR SOLLER: Well with respect ...[intervention]

DR BORAINE: Mr Soller, I think you must now ...[inaudible]

MR SOLLER: I am Mr Deputy Chairperson.

With respect Director, whilst you might believe fully in the integrity of many Regional Court Magistrates, we know as
fact - having practised for many years and my case for 25 odd years, that many, many accused have appeared before
Regional Court Magistrates not showing signs of injury but when micro-analysed by a pathologist - such as the late
Doctor ...[inaudible], it was found that these people were injured by the most subtle means executed by the police force,
do you deny that?

S.A. POLICE: (English translation inaudible)

DR BORAINE: Could you complete now please?

MR SOLLER: As it pleases you Mr Deputy Chair.

Mr Mbatha will say that the particular reference to the assaults was this - is that whenever he tried to implicate Mrs
Mandela - in relating back to the late Doctor Asvat, whenever he did so, it was then that the torture arose and neither of
you two gentlemen on my right would allow him to make one adverse comment about the killing of Doctor Asvat in
relation to the participation by Mrs Mandela, what do you have to say?



S.A. POLICE: (English translation inaudible)

DR BORAINE: Last question, thank you.

MR SOLLER: My very last question to both of you is this - there was evidence given by Mr Richardson - who was the
previous witness, that around about May of 1995, he spoke to one of you whilst he was at the Leeuwkop Prison - I think
it was to ...[inaudible], do you recall that?

S.A. POLICE: ...[inaudible]

MR SOLLER: Now, can you explain how come a few days after that - about six or seven days, my learned friend
Doctor Seriti - acting on behalf of Mrs Mandela, was able to convey to Mrs Mandela - and I quote from a letter from my
learned friend to the Commission of Police:

"Furthermore, it has come to our client’s knowledge that Mr Zakhele Mbatha - who is presently
serving sentence at Pretoria Central Prison and who was kept at Medium C Block, was severely
assaulted by the police who were ignoring him to sign a statement which implicates our client
in several criminal offences and he was also promised substantial cash amounts, amnesty and a
new identity document if he signs the statement"

Just to end off that question, I want to put to you that’s it’s no coincidence that Mrs Mandela received this information
five or seven days after you had been to see Mr Richardson, can you comment on that?

S.A. POLICE: Sorry, I don’t - is it five days after we saw Richardson?

MR SOLLER: Five or seven days.

S.A. POLICE: After we saw Richardson, you got a letter from?

MR SOLLER: I didn’t get a letter a letter from anybody, Mrs Mandela’s attorneys wrote to your Commissioner - I think
your colleague on your right has that letter because he seems to be ...

S.A. POLICE: Yes, I’ve seen this letter.

MR SOLLER: Well, have a look at the last paragraph on page 1.

S.A. POLICE: Yes?

MR SOLLER: How would you imagine that Mrs Mandela would be able to ascertain that my client - a death row
prisoner, he wasn’t going to be hanged because there were no longer any executions, was being severely assaulted by
the police who were forcing him to sign statements et al, how would you imagine that Mrs Mandela would have come
to that information?

S.A. POLICE: No idea.

MR SOLLER: You’ve no idea?

S.A. POLICE: No idea.

MR SOLLER: You wouldn’t think it’s coincidental that you’d been to the prison a little while beforehand?

S.A. POLICE: I have no idea.

MR SOLLER: Did you discuss this matter with your Commissioner?

S.A. POLICE: He discussed with me - the letter was given to us.



MR SOLLER: Did you investigate it?

S.A. POLICE: Investigate which part of it?

MR SOLLER: The allegation, it’s a serious allegation.

MR CILLIERS: (English translation inaudible)

DR BORAINE: I really can’t allow you to go on any further, thank you.

MR SOLLER: Thank you Mr Chairperson, I’m indebted to you.

DR BORAINE: Mr Miller?

MR MILLER: Thank you Deputy Chairperson, Michael Miller appearing for Tulani Dlamini.

I want to address my questions to you Director Hesslinga, I asked some of these questions to Senior Superintendent
Moodley the other day but he was unable to provide proper answers because he said you were the investigating officer
and not him.

You say that the reason why didn’t investigate the allegations implicating Mrs Mandela, were because of contradictory
statements which you received from Mr Dlamini?

MR HESSLINGA: (English translation inaudible)

MR MILLER: But what the two statements had in common - that is the statements made to the police, what they had in
common was that he implicated Mrs Mandela.

MR HESSLINGA: (English translation inaudible)

MR MILLER: Incidentally, one thing that interests me a lot, is the fact that this affidavit was taken on the 17th of
February at which time Mr Dlamini had already been arrested, is that correct?

MR HESSLINGA: (English translation inaudible)

MR MILLER: Is it usual practice to take sworn affidavits from arrested persons?

MR HESSLINGA: (English translation inaudible)

MR MILLER: So in other words, the intention was at that stage, that Mr Dlamini would be a witness against Mrs
Mandela?

MR HESSLINGA: (English translation inaudible)

MR MILLER: Now, turning to the robbery, Mr Dlamini was convicted of a count of robbery of R145-00 from Doctor
Asvat’s surgery, did you investigate whether any money was missing from the surgery?

MR HESSLINGA: (English translation inaudible)

S.A. POLICE: Can I help here Mr Chairman please? Looking through the dockets yesterday or the day before yesterday,
we found a page of a diary where it came up to the amount of R135-00 and we’ve got that somewhere that we can
produce to the Commission which will assist us in getting to how we got to that figure. It seems to be a page of a diary -
I don’t know where the diary came from, but it came up to the figure with little amount put in - like R2-00 or R5-00 or
whatever, making up this amount.



DR BORAINE: Mr Miller?

MR MILLER: May I ask you Senior Superintendent, who compiled or wrote this diary?

S.A. POLICE: I don’t know who compiled it - what I’m saying is, we found that amongst the documents of that docket
and it’s available. If somebody can identify the writing - maybe the Asvat family will be able to identify that writing or
the page of the diary it came from.

MR MILLER: Because you see, the evidence before this Commission from the Asvat family is that there was no money
missing, they balanced the books and they found nothing missing.

S.A. POLICE: Well, one would have to look at this page - what I’m saying is, we have this page and at the end of the
page it says R135-00 and from what the statement we have in court and from the statements we’ve come across, that’s
roughly R125-00 with the charges put to it.

I’m not saying that that is the document - what I’m saying is, there is a document. Whose handwriting I’m saying - I’m
not prepared to say whose handwriting, I’m saying there is a document and the Commission can look at it and look at
the value of the document.

MR MILLER: And it would appear to me that - from what I’ve heard over here, that the only evidence of the robbery
that was placed before the court, was the confession of Mbatha.

MR HESSLINGA: (English translation inaudible)

MR MILLER: But you see, I find that interesting because those admissions made by Mbatha, cannot possibly be
admissible against Dlamini.

MR HESSLINGA: (English translation inaudible)

DR BORAINE: One more minute Mr Miller.

MR MILLER: I am winding up Deputy Chairperson.

DR BORAINE: Thank you.

MR MILLER: Finally - and here I wind up, I want to put it to you Director Hesslinga, that the reason why the aspect of
Mrs Mandela was not further investigated is because to proceed with the theory that it was a robbery and that it was a
common-law crime without a political motive, was a far easier way for the police to solve the case and to obtain a
conviction, whereas if it had been that the police were implicating Mrs Mandela, it would have been politically far too
sensitive.

MR HESSLINGA: (English translation inaudible)

(start of new tape) 49 witnesses made statements which made part of this docket and which was then presented to the
Attorney General. The Attorney General then decided not to use the testimony and the statements of the accused. A
letter of the Attorney General in which he explains why he chose not to use this testimony is in my possession and ...
[inaudible] in paragraph 11.

Chair, I would very much like to tell this Commission that the Asvat matter and the claims against Mrs Mandela also
bothered me as a police official to such a degree that after both of the accused were found guilty and after they were in
fact given the death sentence, I visited them on the 18th of December on death row in Pretoria. I have with me a copy of
the visitors book at death row and it is indicated that on the 18th of December 1989, I did have meeting with certain
prisoners.

I saw Dlamini and I said to him - in view of the death sentence which might in fact be effective, whether he would not
be willing to assist us with regard to the allegations made by himself against Mrs Mandela - he refused. I also spoke to



Mbatha separately and Mbatha said to me that he would stick with his story. I asked him specifically with regard to the
allegations of Dlamini against him in the trial and what he said to me was that it was a bunch of nonsense and that he
would stick to his story - I then left.

MR MILLER: ...[inaudible] to a letter from the Attorney General and your reply and I think you mentioned the
paragraph 11 if I’m not mistaken, is it a very lengthy paragraph?

MR HESSLINGA: (English translation inaudible)

MR MILLER: Can you sum it up very briefly, what was the Attorney General’s comment there?

MR HESSLINGA:

"...[inaudible] statement made by accused 2 before the Justice of the Peace that placed him in
the scene of the offence but is in essence of ...[indistinct] statement. It was also stated by
accused 2 in the statement that the person whom he accompanied to the surgery - one Johannes
who later transpired to be accused 1, had reported to him that he, Johannes had been paid the
amount of R20.000-00 by Mrs Mandela to assassinate the deceased in this case - he mentioned
nothing of the robbery.

This statement was not proven by the State and the contents did not amount to the confession to
any offence by accused 2 and the facts were in conflict with the State’s case as testified to, by
the eye witnesses. The claim by accused 2 has been investigated by the South African police
but no corroborative evidence could be found to substantiate these claims"

MR MILLER: But it was not true that the claims by accused 2 had been investigated?

MR HESSLINGA: I think it’s true Mr Chairman.

MR MILLER: Is that correct, the claims by accused 2 - by Mr Dlamini, had not been investigated?

MR HESSLINGA: I have just given testimony that I in fact after the trial, went to see them to attempt to investigate it in
...[intervention]

MR MILLER: ...[inaudible]

MR HESSLINGA: No, not prior to the trial.

MR MILLER: Thank you Chairperson.

DR BORAINE: Thank you. Mr Kades?

MR KADES: Norman Kades, on behalf of the Asvat family.

Do I understand Mr Hesslinga, that the position is that when the investigation was re-opened on the 24th of April of
1995, you and Mr Moodley were, are of the view that there was no new evidence to be discovered in the case of the
murder of Doctor Asvat and that the police had really concluded their investigations?

MR HESSLINGA: That is correct Chair.

MR KADES: Why did you undertake - why did you mislead if you knew this? Why did you mislead the Asvat family,
Tony Leon and the present Minister, that you would proceed and further investigate the Asvat murder? Wasn’t this
misleading, why didn’t you say the matter is finished, the matter is concluded?

MR HESSLINGA: Chair, I did state this to the Asvat family after our investigation. We did re-investigate various
aspects of the Asvat matter and after the investigation we said this to the Asvat family and to Mr ...[indistinct].



MR MOODLEY: ...[inaudible] the question put is that - did we know when we started the investigation ...[intervention]

MR KADES: Yes, absolutely.

MR MOODLEY: No, no, from the information we got - these were the leads given to us, we investigated those leads.

MR KADES: What were the leads Mr Moodley?

MR MOODLEY: That we should see Cebekhulu, speak to Richards and those kind of leads.

MR KADES: No, no, what kinds of leads Mr Moodley?

MR MOODLEY: Well, that’s the letter from Tony Leon and ...[intervention]

MR KADES: I’m sorry, what is the letter from Tony Leon, I know nothing about a letter from Tony Leon. I want to
know from you - please, leave the letter of Tony Leon, tell me please - you and Mr Hesslinga, we’ve come a long way
to find this, tell us please what leads you had that you were going to investigate - Mr Hesslinga has already answered, he
didn’t misunderstand my question. Now you please Mr Moodley, tell us what new leads you had.

MR MOODLEY: I think Mr Chairman - in all fairness to me, I think we must find that letter and see why we were
directed to do what we did - by the Commissioner and the Minister, I think we must be given a fair opportunity to do
that.

MR HESSLINGA: Chair, allow me to answer, this matter of the re-investigation of the Asvat case occurred as follows:
there was a request from the Asvat family - addressed to our Minister, whether the Asvat case could not be investigated
further. The Minister then called me and Doctor Asvat, Mr Montane and their legal representative were then present at
that meeting.

They requested us and asked whether we could not investigate the Asvat matter with regard specifically to the
involvement of Mrs Mandela. I offered to my Minister and to Doctor Asvat that I had been the previous investigating
officer, I offered to withdraw from the investigation that could then have a new person investigate the entire matter
objectively.

Doctor Asvat and the Minister and my Commissioner were satisfied and then in fact required of me to do this
investigation. I did not mislead anybody, it was a request on the part of the Asvat family that we should continue with
the investigation.

MR KADES: What investigation were you continuing with - you had closed the case, you had exhausted every source
of information. You even tell us now for the first - fortunately this Commission is sitting and so we hear it now, that you
even went to see these two in the death cell - incidentally only one was in the death cell. We hear this for the first time -
you had exhausted every source, why did you not tell the Minister, why did you not tell the Asvat’s? What was the jaunt
to London all about?

MR HESSLINGA: Chair, it was the request of the Asvat family that we should continue with the investigation to see
whether we could not obtain additional testimony which might imply Mrs Mandela’s involvement. This did not come
from us, it was a request of the Asvat family.

DR BORAINE: ...[inaudible] you but do you not think it’s reasonable that if the Minister comes and says: "Look I’ve
had this special request, won’t you go and have another look at this", that this would be the normal response of an
investigating officer who has to be careful of his Commissioner and his Minister, to say: "Right, we’ll go and have
another look at it"? ...[inaudible]

MR KADES: Well, Mr Commissioner with due respect, if the police were satisfied that they had exhausted every
possible remedy and every possible source of information, I would have expected that the reasonable answer would be:
"Mr Minister, we’ve done what we could, there is nothing else to look at".



DR BORAINE: Could you reply briefly to that for a final time and then I must ask you to move on.

MR HESSLINGA: Chair, the court case which we investigated against Mbatha and Dlamini, we used every possible
testimony which the Attorney General decided to use. What we did when the Minister asked us, we then did additional
investigations and we had an interview with Jerry Richardson with regard to the Asvat murder, we spoke to the two
accused.

And I can say to the Commission, we put them in a cell and we tapped their conversations with a tap to determine
whether there might not be additional information emerging - that is the extent of our investigations.

MR KADES: May I say to you that Jerry Richardson - for what his evidence is worth, has told this Commission that he
was not questioned about the Asvat matter and there’s corroboration for this and the corroboration is your own diary.
There is nothing in your diary to indicate that you questioned Jerry Richardson concerning the Asvat matter.

MR HESSLINGA: Chair, I had a long personal interview with Jerry Richardson, I drove with him in a vehicle and he
indicated the place where Kuki Zwane was thrown in the open veld and during that trip - we in the motor vehicle, had
this conversation with Mr Richardson.

MR KADES: Mr Moodley was with you in the car?

MR HESSLINGA: I don’t think so, I think it was a Lieutenant ...[intervention]

INTERPRETER: The interpreter could not hear the name.

MR HESSLINGA: but this is a deceased police officer and possible a Sergeant Savage.

MR KADES: ...[inaudible]

DR BORAINE: Please do, you haven’t got very much longer to go.

MR KADES: Mr Moodley, did you ever take a statement from Charla Botha?

MR MOODLEY: From?

MR KADES: Charla Botha, the third person Botha, mentioned in the statements of - well, mentioned at the trial -
statements of Dlamini and Mbatha. Did you ever take a statement from that person?

MR MOODLEY: The second ...[inaudible] I took in 1995 from Dlamini in the cell ...[intervention]

MR KADES: At any time Mr Moodley Shalala I think you call - Botha Shawala I think is his name. Do you hear the
name for the first time today?

MR MOODLEY: I heard the name. That must be the guy that he said worked at the coal factory in Soweto.

MR KADES: Yes.

MR MOODLEY: We went and looked for that man, we found three people by the same name but we couldn’t find that
man.

MR KADES: So you didn’t take him - take a statement?

MR MOODLEY: No.

MR KADES: Did either of you ever talk to the Crisis Committee to find out what information they had concerning the
Asvat murder?



MR MOODLEY: We did and we have a document - they gave us a document regarding that.

MR KADES: Who did you speak to?

MR MOODLEY: In fact that document came via Doctor Asvat’s attorneys to us and I’ve got a copy of that document.

MR KADES: Who did you speak to at the Crisis Committee?

MR MOODLEY: Doctor Asvat made it available - there’s a covering letter here.

MR KADES: Who did you speak to at the Crisis Committee?

MR HESSLINGA: Chair, we spoke to Doctor Beyers Naude, I spoke to Doctor Frank Chikane, we spoke to people
from AZAPO and the other persons of the Crisis Committee were not available to us as many of them were in fact
outside the country.

MR KADES: Was there any reason why - in the ordinary course of investigations Mr Hesslinga, that you should not
question a person who is indicated to you as having information concerning a most serious matter of murder?

MR HESSLINGA: I don’t understand the question.

MR KADES: ...[inaudible] ask Mrs Mandela - there were very serious allegations. It’s true, there were contradictory
statements but we know that there are often contradictory statements in dockets and these investigation are continued
and carried out, is it because of who she was that you didn’t ask her?

MR HESSLINGA: Chair, are we referring to the ‘89 or the ‘95 investigation?

MR KADES: All the occasions when you were involved in the investigation of the death of Doctor Asvat.

MR HESSLINGA: During the course of the ‘89 investigation I was guided by the Attorney General’s office and since
they were not willing to use this particular testimony, there was no need for me to take a statement from Mrs Mandela or
to obtain a statement.

During the 1995 investigation, Mrs Mandela personally reacted or responded, she sent a letter to us in which her
attorneys informed us that we should either charge or leave their client.

MR KADES: And so you didn’t ask for a statement?

MR HESSLINGA: No.

MR KADES: Thank Mr Chairman.

NO FURTHER QUESTIONS BY MR KADES

DR BORAINE: Thank you very much. Yes, Mr Unterhalter?

MR UNTERHALTER: Mr Hesslinga, I appear for the Sono and Shabalala families. Did you every receive any report or
any information to suggest that the police killed or burnt the bodies of Lolo Sono and Sibuniso Shabalala?

MR HESSLINGA: Chair, this is the first time I hear this claim.

MR UNTERHALTER: ...[inaudible] you mentioned that you attended a search that was undertaken at Mrs Mandela’s
house, were you aware of a hit list that was produced or found in the course of that search?

MR HESSLINGA: I can vaguely recall something like that but not factually.



MR UNTERHALTER: Can I then ask you, did you ever undertake an interview with Mrs Mandela concerning the Sono
and Shabalala cases?

MR HESSLINGA: Never. At this time - since the Attorney General instructed us or informed us that he was not going
to review his decision, there is in fact no legal grounds for us on which to confront Mrs Mandela or attempt to obtain a
statement from her.

MR UNTERHALTER: ...[inaudible]

MR HESSLINGA: I’m referring particularly to ‘95.

MR UNTERHALTER: ...[inaudible] last time that you saw the docket in the Sono case?

MR HESSLINGA: That must have been during 1995 Chair.

MR UNTERHALTER: One last question and that’s for you Mr Moodley, have you taken any steps - since last we asked
you questions, to try and track down this docket as you promised you would?

MR MOODLEY: Yes, I have, I’ve recovered those two statements that Mr Hesslinga has handed in here now and we
found two other statements which are part of those statements but we haven’t found the actual docket itself, we’re still
looking for it.

MR UNTERHALTER: Did you direct enquiries to the Attorney General’s office?

MR MOODLEY: I’ve directed enquiries.

MR UNTERHALTER: And what was the response?

MR MOODLEY: Well, they’re waiting for a letter from me where they referred to the thing and I asked somebody to
look it up in Commissioner Fivaz’s office and they’re looking it up for me - they’re still following it up.

NO FURTHER QUESTIONS BY MR UNTERHALTER

MR UNTERHALTER: Thank you.

DR BORAINE: Thank you very much. Yasmin Sooka?

MS SOOKA: Mr Dempsey, can I direct this question to you please? Firstly, on page 16 of this investigation diary, there
is a note and I think it’s Colonel Hesslinga’s note, which says that he found in the docket that there was prima faci
evidence against Mrs Mandela in terms of her direct involvement in the kidnapping of Lolo Sono and Sibusiso
Shabalala. May I ask you what your recommendation was to the Attorney General, at the time that you in fact
investigated this matter?

MR DEMPSEY: ...[inaudible]

INTERPRETER: The speaker’s mike is not activated.

MR DEMPSEY: On several occasions I’ve stated that this is the procedure - I investigate the matter with all of the facts
available to me, statements under oath and I provide all of this to him and he then at the end of the day decides whether
he’ll make a charge or not or whether he’s going to prosecute or not. In this case, there had been interviews with Mr
Sono, with Mr Shabalala, with Mr Michael Siakemela and all of these persons refused to testify.

MS SOOKA: Mr Moodley, it I understand you know - the statements that you’ve recovered, of course don’t include that
of Michael Siakamela, is that correct?

MR DEMPSEY: That’s correct. I just want to point out that both the statements are in two different places ...[indistinct]



- what I’m saying is, the one lot of statements that I had to the day before yesterday and gave to Piers - I’ve got copies
of it, I found in a box that we got from the court - amongst the court documents that Colonel Dempsey had got, okay? -
that was one set of statements that doesn’t include Michael’s statement.

Yesterday when I went through another set of documents, I found these files with our computer documents, in other
words what I’m saying is, both of them don’t have Michael’s statement.

MS SOOKA: And of course Michael’s statement is the one that corroborates.

MR MOODLEY: It seems to be the one that corroborates it.

MS SOOKA: I see, thank you. May I ask another question please? On page 18 of this investigation diary reference is
made Colonel Hesslinga, to approval for the payment of this R10.000-00. I think what I fail to understand today -
because there’s reference also to a receipt and I assume that the receipt has been signed by Jerry, could you tell me
please how much of that R10.000-00 was spent on the uniforms and all the paraphernalia and how much money in cash
Jerry actually received after you had purchased all these ...[indistinct] for the football club?

MR HESSLINGA: Chair, I personally gave him R10.000-00 in cash and he signed - in the presence of two witnesses,
for that amount. The original receipt is available, I had it locked in a safe in the police head office. With regard to the
money used for the gifts and the soccer clothes and so forth, I am aware of this but this was in the able hands of my
colleague and friend Senior Superintendent Moodley.

MS SOOKA: So in fact, R10.000-00 in cash was carried to the prison, if I hear you correctly.

Mr Moodley, may I ask you a question please, have you ever been convicted of fraud in the terms of your service as a
policeman?

MR MOODLEY: Yes, I have.

MS SOOKA: Could you tell this Commission what that was for please?

MR MOODLEY: I’ll explain to this Commission because it seems to be a sore point to this Commission for a long time
and everybody wants to know. When I was still a Constable in the South African Police - then attached to the security
branch, I assisted a friend of mine who was then asked to determine whether he was the father of a child in Cape Town.

I went to assist him and when I got to this hospital at Addington, I then realised this is wrong for me and I told the
nurse: "Sorry, I’m not the right person, the right person is outside this place" and then by my own admission - she then
took his blood and did everything else and two days later - I told her where I worked, she phoned the security branch
and said: "You know what, this is what this policeman did" and they then - the White members of the branch, decided to
charge me for this fraud. And I was then charged for attempted fraud and found guilty and I paid a fine of R1.000-00.

MS SOOKA: And is it not true that recently when certain lie detector tests - when you had to undergo a lie detector test,
did you pass that test because there seems to be some uncertainty about that?

MR MOODLEY: I don’t know whether I passed it or failed it but they just didn’t tell me what the situation was but I
did the test definitely.

MS SOOKA: Thank you very much.

DR BORAINE: Doctor Randera? ...[inaudible]

DR RANDERA: Two questions Doctor Boraine.

I just want to clarify this for us gentlemen - both of you, earlier on Mr Moodley says he bought televisions sets etc., for
Mr Richardson and there wasn’t actually R10.000-00 handed over, now you’re saying you personally took R10.000-00
to him, now are we to understand that Mr Richardson got R10.000-00 plus all these other things?



MR HESSLINGA: No, Chair, I personally handed R10.000-00 in hard cash to him. Subsequently - after he received this
amount, he spoke to us and to the head of the prison and indicated that he wanted to use this money for his soccer team
in prison and for co-prisoners in prison and that is how the process then continued.

DR RANDERA: ...[inaudible] question to Superintendent Dempsey. I don’t think there’s any problem with Johannes
Mabotha having been an Askari and that he was blown up by de Kock but yesterday also the point was made that he was
at Mrs Madikizela-Mandela’s house because he had escaped from Vlakplaas and was actually giving information to the
ANC concerning Vlakplaas activities. Do you gentlemen know about this - any of you, either at the time or since - in
terms of looking at all the files?

MR MOODLEY: No, I don’t no.

MR DEMPSEY: No.

DR RANDERA: ...[inaudible] yesterday or the day before.

MR MOODLEY: We just heard now that he was blown up - I heard that.

DR BORAINE: I’m going to give Mr Cilliers the last words, so in fairness let me ask - and you can wait Mr Hanif
Vally. Mr Semenya, do want anything?

MR SEMENYA: No.

DR BORAINE: Thank you very much, you are very accommodating, thank you.

Do you want to speak before Mr Cilliers or after Mr Cilliers?

MR VALLY: I think it would be proper if I speak before Mr Cilliers in case he ...[intervention]

DR BORAINE: Exactly as I thought I should do it, please go ahead and you’ve got one minute.

MR VALLY: Director Hesslinga, you were a member of Koevoet, is that correct?

MR HESSLINGA: That’s correct Mr Chairperson.

MR VALLY: As a member of Koevoet - two issues, did you witness any torture taking place in Namibia and did you
encounter Colonel Eugene de Kock while you were in Koevoet?

MR HESSLINGA: Chair, I served with Colonel de Kock in Koevoet, he was one of my colleagues. All that I can say
with regard to my time in Koevoet, was that we were at war - that is as much as I can answer.

MR VALLY: Did you witness torture while you were with Koevoet?

MR HESSLINGA: My answer Chair, would be that we were in a state of war, that is my answer.

MR VALLY: Will I get a better answer - he made an unequivocal statement under oath that he has never witnessed or
participated in torture. In answer to a direct question on the issue, he now says he was in a war situation, are we to imply
from his answer that yes, in a war situation he did either participate or witness torture?

DR BORAINE: Director, please answer.

MR CILLIERS: ...[inaudible]

DR BORAINE: Yes, sure.



MR CILLIERS: At this stage the witness in fact did answer the question and whether it’s to the satisfaction of my
learned friend, is for him to decide but he indicated what his answer is and that he would not go beyond that and I
submit that it should be respected.

DR BORAINE: Mr Cilliers, I’m sorry, we really are trying to get to the bottom of these matters and the answer we
received from your client is not unambiguous answer and I would ask him if he would reconsider and tell us exactly
how he would respond in answer to the question.

Did you or did you not witness torture or participate in torture activities during the war in Namibia?

MR HESSLINGA: Chair, the word: "torture" - we were in a state of war, we were in war circumstances, we were
shooting at one another, we bled and the people around us died. Were someone wounded and lying on the ground,
would that be torture or not? That we were hanging people or cutting their throats or torturing people - this did not
happen, we were conducting our war.

MR VALLY: Let me go on to Mr Dempsey. Mr Dempsey, you were originally the investigating officer in the matter of
the disappearance of Mr Lolo Sono and Mr Shabalala. And you for murder and robbery, yet the crucial statement that
goes missing in the investigation is that of the driver Mr Michael Siakamela and that statement is taken by Mr Norman
Lemmers who is a member of the security branch - the same Norman Lemmers who’s the investigating officer in the
attack on Jerry Richardson’s house where this ANC guerrilla and Sergeant Pretorius are killed - where Mr Richardson is
released after a very short time in detention without being charged. Can you explain to us the connection and the
coincidence there.

MR DEMPSEY: Chair, I believe that the question to me is factually incorrect. I took the statement from Michael
Siakemela, the statement of Mr Sono and Mr Shabalala were taken by Lemmer.

MR VALLY: ...[inaudible] I’m sorry, the question still remains, why was a security branch member taking statements -
the same person who apparently was the investigating officer in the attack on Mr Jerry Richardson’s house?

MR DEMPSEY: I cannot answer this question Chair. I carried that docket and in my prior testimony, I received this
docket on the 20th of January 1989.

DR BORAINE: Mr Valley?

MR VALLY: Very finally, Mr Johannes Temba Mabotha, an Askari who was now back in your hands as the police -
according to you, was perfectly willing to co-operate in a unique position in the Madikizela-Mandela household.

In our experience the police up to today, are very reluctant to give us names of informers because they say it’s an
essential part of their investigation, why wasn’t this man released to be used as an informer as he had already committed
himself to do previously and rather was handed to security branch who handed him to Colonel Eugene de Kock - ex-
Koevoet, who then blows him up? Why was this not done?

MR DEMPSEY: Again Sir, your facts are not correct, I did not arrest this man, security arrested this man, security
detained this man, security had the oversight of this man.

MR VALLY: Sorry, a follow-up question.

DR BORAINE: Yes, carry on.

MR VALLY: Mr Dempsey had clearly indicated to us that the Mr Mabotha, accompanied him to the Attorney General’s
office. If he’s got all these unsolved cases hanging over his head - and I’m talking about the disappearance of Shabalala
and Sono, he considered using Mr Mabotha in the case of Stompie Sepei, why did he not make a recommendation
which is a very simple thing especially since the security branch was so co-operative - when he wanted Mabotha, they
produced Mr Mabotha for him, why did he not request that Mr Mabotha be released and be used as an informer for his
matters which are still unsolved today?



DR BORAINE: Mr Dempsey?

MR DEMPSEY: Chair, again, the facts are again mistaken. Mabotha did not go to the Attorney General’s office with
me, I personally - and I repeat this for I don’t know how many times, along with the attorney or advocate went to
interview Mr Mabotha at a cell at a police station.

Again, this man was not simply handed to us, we had to track him down with careful investigative work.

MR CILLIERS: Director Hesslinga, you were criticised because you did not approach Mrs Mandela or confront Mrs
Mandela after a clear connection which linked her with the Asvat matter. Apart from the allegations of Mr Dlamini that
he had heard from Mr Mbatha that such a connection existed, had there been any other supporting evidence?

MR HESSLINGA: No.

MR CILLIERS: Must it not be seen in addition in view of the fact that the same Mr Dlamini in that very week, denied
his own statement or allegation in the Regional Court during his plea?

MR HESSLINGA: That is correct Chair, and also in the High Court.

MR CILLIERS: The next question is only for Senior Superintendent Dempsey. With regard to criticism with regard to
certain testimony not offered during the course of the trial against Mrs Mandela, is it not - as it appears from the High
Court record, that with great difficulty, the High Court allowed that such facts in the case could be offered in the case
against Mrs Mandela with regard to similar incidents, in order to strengthen the case against her?

MR HESSLINGA: That is the case Chair.

MR CILLIERS: Is it also correct - as appears from the record, that in fact after all of this considerable trouble and
difficulty in legal terms, the High Court allowed this and all the witnesses to bring testimony against Mrs Mandela?

MR HESSLINGA: That is correct.

MR CILLIERS: Is it also correct that in fact - as you have already testified at an earlier stage of this hearing, the original
dockets with regard to these matters are still in your possession and has been offered to the Truth Commission with
regard to identical matters, with the addresses and the particular witnesses.

MR HESSLINGA: That is the case.

MR CILLIERS: Thank you Chair.

DR BORAINE: Thank you very much, that concludes the session. I want to thank you for making yourself available to
the Commission and undergoing the questions.

This hearing is adjourned until 8H30 tomorrow morning, thank you.

WITNESSES EXCUSED

COMMISSION ADJOURNS

 

 



ON RESUMPTION ON 04.12.97 - DAY 9 

COMMISSION COMMENCES WITH PRAYERS.

CHAIRPERSON: Thank you very much. We welcome you very warmly to this, the last day, of this hearing of the Truth
and Reconciliation Commission.

I just want to express to Mrs Winnie Madikizela-Mandela our concern about the bomb scare last night, and hope that the
arrangements that were made will ensure that nothing happens that is untoward.

May I also again just appeal to those of you who are smokers, don't smoke anywhere in this building. It is a smoke free
zone. If you want to smoke, smoke outside of the building itself. We would be most grateful if you could do that.

I now call Mrs Winnie Madikizela-Mandela to the witness stand. We have to have a briefer please, thank you.

Mrs Madikizela-Mandela, welcome and thank you for having been here all this time. Are you going to testify in English
or Xhosa or any other language?

MRS MADIKIZELA-MANDELA: In English.

WINNIE MADIKIZELA-MANDELA: (sworn states)

CHAIRPERSON: Mr Semenya?

EXAMINATION BY MR SEMENYA: Thank you Chairperson. Ma'am, we have heard over the past eight days, that in
the past eight odd years, there have been rumours about your complicity in human right abuse cases.

We have heard over the period that there have been smear campaigns associating you with these things. We have heard
about impressions which people have held about you in association with these human right abuses. We have heard over
the past eight days that over the eight years odd, there have been beliefs about your association in these things. We have
sat over the eight years, and listened to hearsay evidence linking you to these things.

We have over the past eight years, also had statements from deceased persons that seek to associate you with these
human right violation cases.

We have heard over the past eight years allegations which have been levelled against you. We have also heard facts of
assaults that have been inflicted on some of the victims. We have also heard facts about the deaths of various people.
We have heard over the past eight days various conspiracies that have been wound up around these issues and we have
seen over the past eight days, even newspaper headlines, today being the last day of the hearing, that you are a police
informer.

I think the rest of the country and the world perhaps, has waited for an opportunity that you meet all these allegations
and I hope to take you through various aspects of it. My professional judgement though is that we may not be able to
meet each and every such allegation and or rumour and meet it adequately, but it would be incumbent on us to address
main areas that have arisen during the past eight days.

Can I then draw your attention to the first area which is the four young men who were staying at the Methodist manse.
When do you for the first time meet Katiza Cebekhulu?

MRS MADIKIZELA-MANDELA: My recollection is that I met Cebekhulu for the first time on the 29th of December.

MR SEMENYA: What were the circumstances?

MRS MADIKIZELA-MANDELA: The circumstances were that I was informed by Falati that there was a sick young
boy who was in the manse in the care of Rev Paul Verryn and that this boy was claiming that he had been sodomised.



Falati stated that she doubted his state of mind, because he was sitting at the doorstep of the bedroom and he was
threatening to assault Rev Paul Verryn.

MR SEMENYA: At that time, how long had you known Mrs Xoliswa Falati?

MRS MADIKIZELA-MANDELA: I think I had known her for a few months when she came over to me to ask for help.

MR SEMENYA: What was your understanding of her in terms of the politics of the day?

MRS MADIKIZELA-MANDELA: I did not know her before. She came to me and informed me that her house had
been bombed in the East Rand and she was with her daughter. She said I should please assist her with placing her
daughter in school and that she herself had no place to stay.

MR SEMENYA: Did you place the daughter in school?

MRS MADIKIZELA-MANDELA: I did. I placed the daughter in school in Orlando East.

MR SEMENYA: On the day of the 29th of December 1988, was Katiza brought to you?

MRS MADIKIZELA-MANDELA: Yes, she brought Katiza to me.

MR SEMENYA: And what did you do with him?

MRS MADIKIZELA-MANDELA: I took Katiza to Dr Asvat.

MR SEMENYA: Why?

MRS MADIKIZELA-MANDELA: Because I wanted to check firstly his state of mind, and the allegation he was
making. I didn't know to what extent it had affected him.

MR SEMENYA: Maybe let us confront the problem at this moment. Katiza in the book said that there was a conspiracy
that you and him would then frame Bishop Verryn with allegations of sodomy. What is your response?

MRS MADIKIZELA-MANDELA: Well, that was a ridiculous accusation on his part. At that stage I hardly knew Rev
Paul Verryn and I don't even recollect exactly when I met him.

MR SEMENYA: And I think the evidence is common cause, you then took Katiza to Dr Asvat. Was he examined?

MRS MADIKIZELA-MANDELA: Yes, he was examined.

MR SEMENYA: Did you take Katiza to Dr Asvat again?

MRS MADIKIZELA-MANDELA: No, there was no need to take him back again. Dr Asvat stated that specialists were
away and that he would make an appointment around January, because it was the end of the year, December.

MR SEMENYA: If you had conspired with Katiza to fabricate a lie, would you have taken Katiza to the Doctor?

MRS MADIKIZELA-MANDELA: I beg your pardon?

MR SEMENYA: If you had conspired with Katiza to fabricate this story, would you then have taken Katiza to see a
Medical Practitioner?

MRS MADIKIZELA-MANDELA: There would be no logic in that at all. We didn't need Dr Asvat's opinion for a
formulated lie.

MR SEMENYA: And later in the day came the other young men, Mekgwe, Thabiso Mono and the others. Did you send



for these boys, or young men rather?

MRS MADIKIZELA-MANDELA: No, whilst I was away at Dr Asvat's surgery, Falati advised me on my way back,
that she had sent for the rest of the boys, because she believed that they were similarly affected. I hardly knew the ages
of those boys and I have no problem at all with the kind of life Rev Paul Verryn was alleged to lead by Falati.

I have no problem with two consenting adults engaging in that kind of life, but I had a problem when I was told that
there were these children who had gone to seek refuge at the manse, and they were exposed to that.

MR SEMENYA: Did you know that the young men were removed from the manse forcibly?

MRS MADIKIZELA-MANDELA: No. Falati told me that she went to fetch them to protect them and if I recollect well,
actually she was going to try and place them elsewhere if this had been confirmed by her.

MR SEMENYA: Did you have occasion to get the version from these young men about this allegations?

MRS MADIKIZELA-MANDELA: No. There was no need for me to do that. The reason why they took the bus was in
fact because I was using the kombi and on my way back, I was to deposit Falati and Katiza and proceed to Brandfort.

MR SEMENYA: What car were you using at that time?

MRS MADIKIZELA-MANDELA: I was using my kombi.

MR SEMENYA: Was the Audi around that time?

MRS MADIKIZELA-MANDELA: No, I think I had lost the Audi about three or four years back.

MR SEMENYA: Now, in some brief format, we know now that the young men were assaulted by Richardson and the
others. Did you witness any of this?

MRS MADIKIZELA-MANDELA: No, I didn't.

MR SEMENYA: Did you see any injuries on the young men?

MRS MADIKIZELA-MANDELA: No, I didn't.

MR SEMENYA: Was there a point at which you gained a view or an impression that the young men staying at your
house, were staying there under some cohesion?

MRS MADIKIZELA-MANDELA: Not at all, until there were rumours to the effect that there were boys who were
forcibly kept in my house.

MR SEMENYA: We have heard the evidence from members of the then Crisis Committee. Did you get a visit from a
Crisis Committee?

MRS MADIKIZELA-MANDELA: I did not get a visit from a Crisis Committee, I got a visit from church leaders.
Various church leaders and they didn't come on the same day.

MR SEMENYA: Was there a concern raised about the young men at one point by the church leaders?

MRS MADIKIZELA-MANDELA: That is correct.

MR SEMENYA: What was your reaction to that?

MRS MADIKIZELA-MANDELA: My reaction was when our family Doctor and a close friend of the family, Dr
Motlana, came and expressed these concerns and said that the church actually wanted these children, because they were



believed to have been forcibly removed and forcibly staying at my place, I then handed them over to him.

MR SEMENYA: At this point, which house were you staying in?

MRS MADIKIZELA-MANDELA: I was in Diepkloof.

MR SEMENYA: And why had you left Orlando West?

MRS MADIKIZELA-MANDELA: My house had been burnt down in Orlando West.

MR SEMENYA: Did you know why it was burnt down?

MRS MADIKIZELA-MANDELA: I didn't know why it was burnt down, until there were enquiries and we heard
publicly that it was burnt because of the boys who were staying at my place.

MR SEMENYA: Was Rev Chikane responsible in any form around that time with the house?

MRS MADIKIZELA-MANDELA: Rev Chikane actually came the very same day the house was burnt down. I had
been at University, I was studying at the time. On our return with Zinzi, we were then confronted with this, the house
was burnt down, and Rev Chikane came to see us at my office which I had in Orlando.

MR SEMENYA: Can you help us with the context here. How was it that various young people would come and stay at
your house during those days?

MRS MADIKIZELA-MANDELA: Various youths came to seek refuge in my house. Originally when I returned from
Brandfort I found a state of chaos within the community, youths were fighting amongst each other and these were youth
organisations, democratic youth organisations. It was SACO and SOSCO I remember very well.

They were fighting with gangsters and I brought them around a table to discuss those problems. And that is how they
came to stay at my house. They were on the run from the police for one thing or another.

MR SEMENYA: And we have already heard there was then a decision to form a football team?

MRS MADIKIZELA-MANDELA: Yes, they took that decision to form a football team and they informed me about it.

MR SEMENYA: Did they approach you about the outfits and tracksuits for the football team?

MRS MADIKIZELA-MANDELA: Yes, that is how in fact they came to report to me. They wanted my assistance in so
far as getting them football uniforms. They didn't have resources of their own. They were youths who had been
displaced in their homes and from the schools.

MR SEMENYA: Did you attend any of their soccer games?

MRS MADIKIZELA-MANDELA: No, I do not play soccer, I didn't attend any of their soccer games. I do recollect
though attending the first game they played in Orlando West.

MR SEMENYA: Then we know there was a time when there were concerns about the activities of the Mandela United
Football Club. Did you discuss this matter with your then husband?

MRS MADIKIZELA-MANDELA: Yes, he did discuss it with me.

MR SEMENYA: And what was the decision about the football team?

MRS MADIKIZELA-MANDELA: He instructed me to dissolve the football team.

MR SEMENYA: And what did you do?



MRS MADIKIZELA-MANDELA: I did just that. I told the boys that the instruction from Robben Island was that, from
Pollsmoor was that the football team must be dissolved.

MR SEMENYA: What became of the tracksuits and the jerseys?

MRS MADIKIZELA-MANDELA: I did not take them back because they had already been using them and they were
not using them only to play soccer. They just used to wear them.

MR SEMENYA: We saw even Jerry Richardson had one of the tracksuits during these hearings, would you know how
he came of this tracksuit?

MRS MADIKIZELA-MANDELA: I have no idea. I suppose it was part of the public exercise to play to the gallery of
the international media.

MR SEMENYA: Let us now talk about another area which is the unfortunate death of Dr Asvat. What was your
relationship with him?

MRS MADIKIZELA-MANDELA: I had a very close relationship with Dr Asvat. He was not only my Doctor when I
was in Brandfort, he visited me frequently in Brandfort and he was the only Doctor who ran clinics, community clinics
for me in Brandfort.

He volunteered that service because he said he was holding a health desk within AZAPO.

MR SEMENYA: How did the information about his death strike you?

MRS MADIKIZELA-MANDELA: How did it?

MR SEMENYA: How did the information about his death strike you?

MRS MADIKIZELA-MANDELA: I was deeply shocked and very saddened.

MR SEMENYA: We have heard here the evidence of the killers, Dlamini and Mbatha who on one version would say
that they committed the murder on Dr Asvat at your instructions. Had you met Mbatha before?

MRS MADIKIZELA-MANDELA: I actually saw them for the first time here.

MR SEMENYA: Had you met Dlamini before?

MRS MADIKIZELA-MANDELA: I had never met any of them.

MR SEMENYA: And around this event, the suggestions and insinuations were that you would have probably resisted
some form of criminal prosecution because there were allegations which were made by these two people at the time of
their arrest. Did you have any contact with the machinery of the criminal justice system to influence their decision one
way or the other?

MRS MADIKIZELA-MANDELA: No, I did not. When these allegations started surfacing, I then contacted my lawyers
and advised them that this was happening and there were media reports to that effect.

I then went to them and instructed them to advise whoever was spreading these rumours, that if they had any case
against me, I should be charged.

MR SEMENYA: Speaking about being charged and going back a little to the death of Stompie. Did you have an
occasion to be told by say Mr Mufamadi that they had suspicions that Katiza was an informer?

MRS MADIKIZELA-MANDELA: Not at all. I was shocked actually when I learnt here in this forum, that Sydney



Mufamadi had this information at his disposal.

MR SEMENYA: If you were advised at the time that there was a suspicion that he is an informer, how would you have
handled the situation?

MRS MADIKIZELA-MANDELA: I would have handled the situation differently. I would have had to rebuke various
actions I had taken to try and resolve these rumours, the question of these rumours and perceptions.

MR SEMENYA: We have also heard that the criminal investigations around the death of Dr Abu-Baker Asvat were re-
opened. Were you ever in discussion with the Minister for Safety and Security around these issues?

MRS MADIKIZELA-MANDELA: I was similarly shocked to learn that not only was my own colleague, Sydney
Mufamadi holding that knowledge that there was this process in place. I was shocked to learn that he was proceeding
with these investigations without even just the courtesy of advising a colleague and a political colleague for that matter,
that there was this problem and not asking me to try and help him resolve it. I would have been free to explain to him
whatever explanation he would have wanted from me.

MR SEMENYA: Were there any occasion or opportunity for him to request a statement from you if he had wanted to?

MRS MADIKIZELA-MANDELA: He would have obtained a statement from me and much more than that, as much
cooperation as he would have wanted from me, in relation to this matter.

MR SEMENYA: Just as a matter of tidying up that aspect, there was a statement now we know, issued by the Crisis
Committee.

MRS MADIKIZELA-MANDELA: Issued by?

MR SEMENYA: Issued by the Crisis Committee. Did you confront the Minister about that statement?

MRS MADIKIZELA-MANDELA: Yes, I did. We were in the workshop of COSATU and the ANC and Mufamadi was
sitting next to me when I confronted him with the information which was all over the papers at that point.

I asked him about the statement which was referred to in the media. I asked him if he knew anything in fact about the
paper which was supposed to have been sent to Lusaka. His response to me was that didn't I recollect that there was no
longer a Crisis Committee at that point.

MR SEMENYA: When you discussed it with Mr Makoena, he confirms that, did you people have the actual statement?

MRS MADIKIZELA-MANDELA: No, we were referring to what was contained in the media. We did not have any
statement before us and all, when I heard what he said here, I can only presume there was confusion about the papers
and we were talking at cross-purposes.

MR SEMENYA: Jerry Richardson says you ordered the killing of Stompie.

MRS MADIKIZELA-MANDELA: That is ludicrous and the worst lunacy.

MR SEMENYA: When do you know for the first time about the death of Stompie?

MRS MADIKIZELA-MANDELA: I learnt of Stompie's death in the media, round about the time that whole thing
exploded in the papers.

MR SEMENYA: Shall we talk a little now about Lolo Sono and Sibuniso Shabalala. What was your contact with Lolo
Sono?

MRS MADIKIZELA-MANDELA: My contact with Lolo Sono was based on his relationship with Tebogo, one of the
cadres I placed in Jerry Richardson's house.



MR SEMENYA: What was his function, Lolo Sono, in relation to Tebogo?

MRS MADIKIZELA-MANDELA: He was my courier.

MR SEMENYA: What does that mean?

MRS MADIKIZELA-MANDELA: He was a go-between between myself and that particular unit. I could not
communicate with that unit directly. They were guerillas and they were underground and of course I was the obvious
person who would be targeted by the police and they would know if I was openly communicating with the cadres.

MR SEMENYA: And we now know that the two cadres were killed in Jerry Richardson's house. Why did you send him
there?

MRS MADIKIZELA-MANDELA: He was my courier and we needed to communicate with Tebogo and it was in fact
Tebogo who needed to communicate with him.

MR SEMENYA: Now let me tidy up this one aspect first. Why did you ask Richardson to house Tebogo and Sipho?

MRS MADIKIZELA-MANDELA: I asked Richardson to house them because Tebogo had grown very concerned about
his stay with his uncle, whom he said was Mr Sono.

He said he was worried about his security and safety there and asked me to remove him.

MR SEMENYA: Did you know at the time that Richardson was a police informer?

MRS MADIKIZELA-MANDELA: I had no idea.

MR SEMENYA: On the day that the two cadres were killed in Richardson's house, did you see Lolo Sono at all?

MRS MADIKIZELA-MANDELA: I had picked up Lolo from his home and had him dropped near Mzimhlope where
Richardson was staying and where Tebogo was.

MR SEMENYA: Did you see them ever again?

MRS MADIKIZELA-MANDELA: I have never seen them, I have never seen him again.

MR SEMENYA: Did you know the friend, Shabalala Siboniso?

MRS MADIKIZELA-MANDELA: No, I don't know that person.

MR SEMENYA: Richardson says he killed these two gentlemen on your instruction?

MRS MADIKIZELA-MANDELA: That is ridiculous.

MR SEMENYA: Now, can I put to you the various allegations and or statements that have come during these
proceedings and the closed Section 29 hearings?

MRS MADIKIZELA-MANDELA: Yes.

MR SEMENYA: There was evidence by Phumsile Dlamini that you would have assaulted her, because of your jealousy
of her then boyfriend who we can't trace now. What is your response?

MRS MADIKIZELA-MANDELA: I regard that statement as totally ludicrous.

MR SEMENYA: In fact I must say that Jerry Richardson, yesterday on the same version says you instead intervened



when this young lady was hit and you ordered that she must be taken to a place of safety. Did you hear that evidence?

MRS MADIKIZELA-MANDELA: I heard that evidence, as I heard lots of things for the first time said here.

MR SEMENYA: Mr Nicodemus Sono said the last time he saw his son, he was in a vehicle, in a kombi, wherein you
were a passenger. What is your reaction to this?

MRS MADIKIZELA-MANDELA: It is true that he last saw his son with me in that kombi when I went to collect him
to take him to Tebogo.

MR SEMENYA: He states that at that time, Lolo Sono was injured?

MRS MADIKIZELA-MANDELA: I have no idea why he is making up that fabrication, safe to say I suppose, he is on
this band wagon to lead this false fabrications.

MR SEMENYA: John Morgan also testified and I think the import of his evidence is that when he supported a
particular position in the Supreme court, he was laying to protect you.

MRS MADIKIZELA-MANDELA: I would have never needed to be protected by that type of character of the John
Morgan quality.

MR SEMENYA: Who was John Morgan and what was your relationship with him?

MRS MADIKIZELA-MANDELA: John Morgan is a neighbour and he is one of those neighbours who would come
home, almost every day whenever he wasn't doing something, and he was also a driver. So whenever I needed to be
driven around, sometimes, I requested him if Jakes was not available.

MR SEMENYA: And would he drive you?

MRS MADIKIZELA-MANDELA: Yes, I did request him to drive me now and again for various errands.

MR SEMENYA: Then we heard the evidence of Xoliswa Falati that maybe to summarise it would be the best thing to
do, that there was a Disciplinary Committee at the residence where you stayed?

MRS MADIKIZELA-MANDELA: I heard of that Disciplinary Committee for the first time in the in camera hearing.

MR SEMENYA: That there was a register on which all the complaints of members of the community would be entered.

MRS MADIKIZELA-MANDELA: I know of no such a register.

MR SEMENYA: That you and your daughter Zinzi would then preside over this hearings?

MRS MADIKIZELA-MANDELA: As you have heard in these proceedings, whenever it suited whatever agenda, my
daughter's name is dragged in at random in the most ridiculous of evidences I have ever heard.

MR SEMENYA: How old was Zinzi at that time?

MRS MADIKIZELA-MANDELA: Zinzi was born in 1960.

MR SEMENYA: Now, did you know Maxwell Madondo?

MRS MADIKIZELA-MANDELA: Yes, I knew Maxwell Madondo. He was one of the boys that came with a group
from Natal.

MR SEMENYA: Did you have anything to do with the killing of Maxwell Madondo?



MRS MADIKIZELA-MANDELA: How could I have anything to do with that killing? I saw the first reports which
purported to link me even to his death. That was one of the boys I placed in school, he was attending school in Orlando
West.

MR SEMENYA: On the day of his death, according to the information you have, where was he from?

MRS MADIKIZELA-MANDELA: He was from school, from what I learnt.

MR SEMENYA: And around this event, was the burning of the house of Mrs Chili.

MRS MADIKIZELA-MANDELA: I heard so.

MR SEMENYA: Did you order anybody to burn the house of Mrs Chili?

MRS MADIKIZELA-MANDELA: Why would I order the burning of the house of Dudu Chili? I had absolutely nothing
against her. I hadn't seen her for years and when I did know her, she is one of the women I had worked closely with. I
had great respect for her.

MR SEMENYA: Did you know that you were associated with the burning of the house by any means?

MRS MADIKIZELA-MANDELA: I saw that in the media.

MR SEMENYA: Did Mrs Chili come and speak to you about the allegation that her son is being threatened?

MRS MADIKIZELA-MANDELA: No, she did not.

MR SEMENYA: Do you know anything that there was a decision to kill her son because he is refusing to play for the
Mandela United Football Club?

MRS MADIKIZELA-MANDELA: That logically sounds very ridiculous to me. I know nothing about it and I don't
know of incidents where boys were forced to join the club. That was not my understanding of how they functioned.

MR SEMENYA: Then Ma'am, we have also heard the evidence of Paul Erasmus around the disinformation that was
circulated around the time. What do you know about this?

MRS MADIKIZELA-MANDELA: At that time, I did not have official information about STRATCOM. All I knew at
that time, was that there was this machinery used by the State to discredit the African National Congress and that I had
been targeted for that.

MR SEMENYA: What type of stories were made in the media about you?

MRS MADIKIZELA-MANDELA: There was very negative reporting. As a matter of fact, the negative reporting which
started then has culminated to where we are today. That is why when no one owned the document which purported from
the Crisis Committee, I personally believed that it had STRATCOM connections because we knew, at least I knew at
the time, that there were reporters who alleged to be working with the police, who were in fact planted by the police, by
the Security Branch in the media.

MR SEMENYA: Was there any truth about these allegations and stories that were written about you for instance ...
(tape ends)

MRS MADIKIZELA-MANDELA: Reporters like Thandi Khubule, reporters like Norma Venda, who were alleged to
be associated with the police at that time. I then concluded that they must be STRATCOM reports.

MR SEMENYA: Well, I must put it that was there any truth to the allegation that you would have had a relationship
with the Archbishop?



MRS MADIKIZELA-MANDELA: I hope he didn't hear that. It is as ludicrous as it sounds now. There were pamphlets
all over Soweto and a large number of them, dumped in my house which was under construction at the time. There was
a photograph of myself and him.

I think it was one of the occasions when I attended a meeting and he hugged me as he does here every day.

MR SEMENYA: Let us talk about Lerothodi Ikaneng. Did you order that he must be killed?

MRS MADIKIZELA-MANDELA: I gave no such an order, it is ludicrous to suggest that.

MR SEMENYA: Now, part of the explanation which is offered for the killing of Dr Asvat, is that he would have been
killed because he had advised you that the medical condition of Stompie required him to be taken to hospital. Was there
such a discussion between you and the Doctor?

MRS MADIKIZELA-MANDELA: Evidence has been led here by the very people who are supposed to have been
subjected to these atrocities, by myself. They themselves have confirmed that they were not seen by Dr Asvat.

I did not take any of those boys to Dr Asvat, nor did he come home to visit them and examine them.

MR SEMENYA: And there was an allegation of an altercation between you and Dr Asvat, is this correct?

MRS MADIKIZELA-MANDELA: It is one of those hallucinations I have heard here for the first time.

MR SEMENYA: I beg your pardon?

MRS MADIKIZELA-MANDELA: It is one of those hallucinations I have heard here for the first time. I could have
never entered into any arguments with Dr Asvat.

MR SEMENYA: Do you know Vincent Siphako?

MRS MADIKIZELA-MANDELA: I have heard here that Vincent Siphako is the person I knew as comrade V.

MR SEMENYA: He would have died in a car accident?

MRS MADIKIZELA-MANDELA: Yes. Comrade V died in a car accident.

MR SEMENYA: It is said that his death was then revenged, I think that is the connotation that comes, by the members
of the Mandela United Football Club. Do you know anything about this?

MRS MADIKIZELA-MANDELA: That is the most ridiculous suggestion I heard here. Firstly he had no direct
communication with the boys who were in my premises, except those who were couriers.

MR SEMENYA: We have also heard the evidence of Thamisa Tswayo. Did you know him?

MRS MADIKIZELA-MANDELA: No, I do not know him.

MR SEMENYA: Phumsile Dlamini, the lady who testified and said you had assaulted her, did you know her?

MRS MADIKIZELA-MANDELA: I recollected seeing her face when I saw her here, otherwise I did not know her, so I
did not even remember her face when her name was put across to me.

MR SEMENYA: The evidence of Pelo Mekgwe, he is one of the gentlemen that was with you at a press conference, can
you tell us what were the circumstances, how did you make contact with him?

MRS MADIKIZELA-MANDELA: He telephoned me from the base in Port Elizabeth. He said that he was very
concerned about the reports he was seeing in the media and he wanted to be put through to my lawyers, to assist me in



clearing those perceptions.

At that stage, I think it was in all the papers, that I was to be subpoenaed by the Truth Commission.

MR SEMENYA: And part of the rumour that was circulating at the time, is that you would have facilitated his escape
out of the country. Did you do this?

MRS MADIKIZELA-MANDELA: I did not do so, as he testified himself, to that effect.

MR SEMENYA: And speaking about leaving the country, did you help Katiza Cebekhulu to evade the cause of justice
and leave the country?

MRS MADIKIZELA-MANDELA: No, I did not.

MR SEMENYA: Katiza said at length to be describing how you would have made an ultimatum to him that if he did not
leave the country, you would kill him. What is your response to this?

MRS MADIKIZELA-MANDELA: As far as I am concerned, Katiza is a mental patient and he would have hallucinated
like that, there was nothing like that. That is pure fabrication on his part.

MR SEMENYA: And in pertinent details he says that he saw you stab Stompie with a object, twice. What is your
response to that?

MRS MADIKIZELA-MANDELA: Well the murderer of Stompie testified himself to the effect that that is ludicrous.

MR SEMENYA: What was your understanding of the circumstances that led to the mass democratic movement
distance, making a national call that democratic formations must distance themselves from you?

MRS MADIKIZELA-MANDELA: What is the question?

MR SEMENYA: What was your understanding of issues at the time when the MDM called that democratic formations
must distance themselves from you?

MRS MADIKIZELA-MANDELA: My understanding was that in fact they based that on the perceptions surrounding
myself and the Football Club at the time.

MR SEMENYA: Do you know Susan Maripa?

MRS MADIKIZELA-MANDELA: No, I do not know Susan Maripa.

MR SEMENYA: Peter Dlamini?

MRS MADIKIZELA-MANDELA: I do not know Peter Dlamini.

MR SEMENYA: Speaking about this, how did you address the young men that were staying in your house? Was it with
their full names and if not, why not?

MRS MADIKIZELA-MANDELA: I addressed them with their nicknames for their own security. As I have stated
earlier most of them were on the run from the Security Forces for one thing or another and it was safer for all of us to
know them by nickname.

MR SEMENYA: And were there any MK's that were staying in the house?

MRS MADIKIZELA-MANDELA: How could any cadre stay in a police station. My house was virtually a police
station.



MR SEMENYA: What was the arrangement at the house though, were any of these young men living inside the house?

MRS MADIKIZELA-MANDELA: No, they lived in their own back room, a little hut which was there.

MR SEMENYA: And did they leave and come on your instructions as we are told ... (intervention)

CHAIRPERSON: Excuse me, if you could just help, sorry to interrupt you, saying the house which - it will be just a
help if you said Orlando West, the new or the old and Diepkloof.

MR SEMENYA: Thank you Chairperson. Maybe let us describe the houses. The Orlando West house, what type of
house was this?

MRS MADIKIZELA-MANDELA: It was originally a two roomed house which I have partitioned and it has back
rooms.

MR SEMENYA: Where was Zinzi's bedrooms?

MRS MADIKIZELA-MANDELA: It was one of the back rooms. One of the back rooms.

MR SEMENYA: One of the back rooms?

MRS MADIKIZELA-MANDELA: Yes, back, back rooms. Right at the back. There is the house and then there are back
rooms.

MR SEMENYA: Is the back rooms separate in terms of structure from the main house?

MRS MADIKIZELA-MANDELA: It is a totally separate structure.

MR SEMENYA: And there is reference to a place called Lusaka.

MRS MADIKIZELA-MANDELA: Yes, it was where the boys stayed at the back of Zinzi's room. They built a shack
there.

MR SEMENYA: Did you use to go into this shack, Lusaka?

MRS MADIKIZELA-MANDELA: No, not at all, it was just a boys' room.

MR SEMENYA: Would the boys come and stay and live in the main house?

MRS MADIKIZELA-MANDELA: No, not at all. They stayed completely away from the main house, at the back.

MR SEMENYA: Now, let us talk about the house in Diepkloof. Where would the boys stay?

MRS MADIKIZELA-MANDELA: There are also back rooms there, and they stayed in those back rooms.

MR SEMENYA: How big are the walls around the property?

MRS MADIKIZELA-MANDELA: The whole property, it is hardly fenced actually. The property, there is just a wall
that divides me from the two neighbours on the side. The front hasn't got a wall.

MR SEMENYA: We understand that is where the Thabiso, Pelo and the Mono's were, is that right?

MRS MADIKIZELA-MANDELA: Yes.

MR SEMENYA: And we are told that they were held at that house against their will. How difficult even at the level of
conjecture, would it have been for anyone of them to escape?



MRS MADIKIZELA-MANDELA: As I have stated, there is no wall in front. There are the two walls that divide the
house from the neighbours.

And access is very easy to the house.

MR SEMENYA: How high are the walls?

MRS MADIKIZELA-MANDELA: About this height.

MR SEMENYA: Is there a gate?

MRS MADIKIZELA-MANDELA: Yes, in front there is a small gate where we entered.

MR SEMENYA: Is it locked?

MRS MADIKIZELA-MANDELA: No, in fact it is broken and is has been broken ever since.

MR SEMENYA: And speaking about the house, there is a sliding door at the back next to the jacuzzi? Was that sliding
door in a working condition?

MRS MADIKIZELA-MANDELA: No, it still isn't in a working condition even now.

MR SEMENYA: Was it in a working condition when you first went to that house?

MRS MADIKIZELA-MANDELA: No, it was not.

MR SEMENYA: Tholi Dlamini, did you know him?

MRS MADIKIZELA-MANDELA: Yes, I knew Tholi.

MR SEMENYA: Do you know the circumstances that led to his death?

MRS MADIKIZELA-MANDELA: We heard that he had been killed by Sizwe.

MR SEMENYA: Was it on your instructions?

MRS MADIKIZELA-MANDELA: How could that have been the case? What would have led to that? It wasn't on my
instructions.

MR SEMENYA: There are a number of allegations which have been made and counter-allegations. Let us just attempt
to deal with a few of those.

When do you for the first time meet Senior Superintendent Moodley?

MRS MADIKIZELA-MANDELA: In this forum. I met him for the first time here.

MR SEMENYA: We have heard that he would have been coming to your house frequently.

MRS MADIKIZELA-MANDELA: It is one of those ludicrous fabrications.

MR SEMENYA: Did you influence the police investigations at all?

MRS MADIKIZELA-MANDELA: Which police investigations?

MR SEMENYA: That Moodley, Hesslinga and Dempsey would have been involved with?



MRS MADIKIZELA-MANDELA: But I met the man here for the first time, how could I have any remote influence on
him.

MR SEMENYA: Had you met Senior Superintendent Dempsey?

MRS MADIKIZELA-MANDELA: Yes, I had.

MR SEMENYA: What were the circumstances?

MRS MADIKIZELA-MANDELA: He was the Investigating Officer in my trial, the kidnapping matter in relation to
Stompie.

MR SEMENYA: Did he confront you with the information that he had that you would have been associated with any of
those criminal conducts?

MRS MADIKIZELA-MANDELA: I heard for the first time here.

MR SEMENYA: Would he have had an opportunity to take a statement from you if he had elected to?

MRS MADIKIZELA-MANDELA: Dempsey had no problem whatsoever in locating me, whether I was out of town, he
knew, he had resources to communicate with me.

MR SEMENYA: Chairperson, I would stop here for the witness to take questions. The tenor of most of the allegations
have been precisely that, just allegations for now.

CHAIRPERSON: Mr Semenya, you are quite certain you do want to, as it were, rest your case?

MR SEMENYA: Yes, I am certain. We would nevertheless re-examine should certain areas arise which give more
concern than what I thought were the pertinent issues.

CHAIRPERSON: Yes. Thank you very much.

NO FURTHER QUESTIONS BY MR SEMENYA.

MR SEMENYA: I might indicate Chairperson, that our understanding is there has already been a questioning in terms
of the closed hearings. The record of those questionings have become public knowledge now and it is in the possession
of everybody including the Commission.

CHAIRPERSON: Yes. Hanif?

MR VALLY: Thank you Archbishop. Maybe I should just sort myself out, maybe we can just adjourn for a short while,
I really thought this was going to run much longer. Is it possible to stand for about five, ten minutes Archbishop?

CHAIRPERSON: Well, if you say so. I think so. We will resume at ten o'clock.

MR VALLY: Ten o'clock.

CHAIRPERSON: Your five minutes is long. All right, ten o'clock.

COMMISSION ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Do you people understand English? Thank you, please settle. Thank you very much. Mr Vally.

MR VALLY: Thank you Archbishop. Mrs Madikizela-Mandela, let me start off with the Mandela United Football Club.



You acknowledge that the Mandela United Football Club wasn't just the soccer team which originally started, but also
consisted of a number of young men who moved with the soccer team and moved generally with the people who visited
your house regularly, in their tracksuits, in their uniforms accompanying you to funerals, marches, rallies, whatever. Do
you acknowledge that?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: Do you acknowledge that the Mandela United Football Club was a source of controversy within Soweto?

MRS MADIKIZELA-MANDELA: That subsequently happened.

MR VALLY: When you say subsequently happened, can you tell us in which year?

MRS MADIKIZELA-MANDELA: I wouldn't remember the exact years. I think it is common knowledge.

MR VALLY: Do you remember which year that the soccer club originated, which year it was established?

MRS MADIKIZELA-MANDELA: I think it could have been around 1985, 1986, I am not sure of the exact year.

MR VALLY: It was after you came back from Brandfort?

MRS MADIKIZELA-MANDELA: When I returned from Brandfort.

MR VALLY: You advised us that the Club had been disbanded on instructions from your husband when you saw him in
prison. Can you tell us a date?

MRS MADIKIZELA-MANDELA: Chairperson, can I tell you what?

MR VALLY: The date please?

MRS MADIKIZELA-MANDELA: Oh, I wouldn't remember the exact date, but I think it could have been 1986, 1987,
around those years.

MR VALLY: Why I am asking is that subsequently your young men in uniform travelling with you, driven by Morgan,
were seen at other venues, are you aware of that?

MRS MADIKIZELA-MANDELA: I was subsequently aware of the fact that they were using these uniforms.

MR VALLY: And travelling with you?

MRS MADIKIZELA-MANDELA: Yes, at times I did go along with them.

MR VALLY: So on what basis do you say that the Club was disbanded when you were still moving around with them?

MRS MADIKIZELA-MANDELA: On what basis?

MR VALLY: Do you say the Club was disbanded?

MRS MADIKIZELA-MANDELA: The Club was disbanded Chairperson. The disbanding of the Club did not
necessarily mean the withdrawal of the uniform. Regrettably I did not confiscate those uniforms after the Club was
disbanded and that is just what happened.

MR VALLY: Were young people still staying in the back yard in the rooms?

MRS MADIKIZELA-MANDELA: They continued, some of them continued staying in the back yard. I wouldn't be
able to state exactly which ones.



MR VALLY: Do you recall the Asvat funeral in February 1989?

MRS MADIKIZELA-MANDELA: Yes, I do.

MR VALLY: Do you recall that you arrived there in the what you called the bus, driven by John Morgan with a number
of young men in uniform, tracksuits from the Mandela United Football Club logo emblazon there on?

MRS MADIKIZELA-MANDELA: Yes, that is correct. And what ultimately happened in fact those were the only
decent clothes those children had. I did not have resources to buy them clothes.

MR VALLY: So these were the young men who were still staying on your premises, who were still wearing the
uniform, who were still moving around as a group and they still accompanied you to various occasions? Is that correct?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: Can you explain to us why in July 1988 instructions were given to Attorney Krish Naidoo to bring an
urgent application to court regarding a football match which was supposed to have been played between Mandela
United Football Club and the UDF trialists?

MRS MADIKIZELA-MANDELA: I beg your pardon, I don't know of that. I don't recollect what you are talking about.

MR VALLY: Do you recall there was a football match which had been arranged at the farm or the residence of the
Harrisons, I believe it is, Miranda Harris and the film maker I believe he is, do you recall this? Roger Harris?

MRS MADIKIZELA-MANDELA: I honestly have no recollection of that.

MR VALLY: Because I have been advised that the counsel who was briefed in that manner, was Mr Dennis Kuny,
instructed by Attorney Krish Naidoo. You were supposed to have played the UDF trialists team at the Delmas trialist
team I should call it rather, would that help the matter, the Delmas trialist team?

MRS MADIKIZELA-MANDELA: Yes.

MR VALLY: Messrs Popu Molefe, Terror Lekota, Mosh Chikane.

MRS MADIKIZELA-MANDELA: With hindsight that would have been very nice, I just don't recollect that
Chairperson.

MR VALLY: You don't recollect at all that there was an application plan to court?

MRS MADIKIZELA-MANDELA: No, honestly I don't recollect that at all.

MR VALLY: Well, that happened in July 1988. All right, so we've got the Club disbanded, but we've still got the
youngsters staying in the house, still travelling in a group with you and still wearing the tracksuits as late as at least
February 1989. How long did this state of affairs go on?

MRS MADIKIZELA-MANDELA: I wouldn't be able to put any exact date or calendar.

MR VALLY: At which stage did you become aware that the young people staying at your house were engaged in what
some people called, thuggery?

MRS MADIKIZELA-MANDELA: An incident occurred to my recollection when the Daliwonga students are supposed
to have kidnapped two of the boys in the premises. But I subsequently learnt of that much, much later.

MR VALLY: You initially in your Section 29 inquiry advised us that you weren't aware of the origin of what was called
the Mandela Crisis Committee? Do you still maintain that position?



MRS MADIKIZELA-MANDELA: No, there may have been a misunderstanding on the particular wording. I tried to
explain here that the leaders who came after the banning of the house, the leaders who came to Diepkloof were not
coming there as the Crisis Committee, that is why we see the Rev Bangulas were not part of that Committee.

And what had happened thereafter was in fact that during that period, the Crisis Committee acquired another stature
which was now supposed to be in conflict with the Mandela family.

And there was no Crisis Committee formed to deal with the problems of the Mandela family in that regard, in relation to
the boys, in relation to the death of Stompie.

The Crisis Committee which was dubbed, a Crisis Committee by the media, was a group of those leaders, community
leaders.

MR VALLY: We will come back to the Stompie issue. We are still busy now with the burning of the house in Orlando
West. This happened in July 1988?

MRS MADIKIZELA-MANDELA: Yes, that may be correct.

MR VALLY: Did people come to you under the coordination of Rev Frank Chikane, we are talking specifically about
the people you saw here, Mr Sydney Mufamadi, Mr Aubrey Makoena, Mr (indistinct) and Dominee Beyers Naude. Did
they come and see you?

MRS MADIKIZELA-MANDELA: You mean in Diepkloof?

MR VALLY: No, wherever you were staying after your house was burnt down?

MRS MADIKIZELA-MANDELA: Yes, they came to see us in Diepkloof.

MR VALLY: Did they help you and assist you in rebuilding your house in Orlando West?

MRS MADIKIZELA-MANDELA: That process had started immediately after we left Orlando.

MR VALLY: Are you aware that they asked you, having investigated the matter and interviewed people from
Daliwonga, to arrange for the boys not to live on your premises any longer?

MRS MADIKIZELA-MANDELA: I understand there were such efforts. I could not have a direct recollection of those
events which happened at the time.

MR VALLY: Do you recall that they asked you to move the boys off the premises because of the activities that the boys
were engaged in?

MRS MADIKIZELA-MANDELA: They requested us to remove the boys, there was no alternative accommodation to
my recollection, which was arranged by Aubrey Makoena or Sydney, for that matter.

MR VALLY: Our advice is they were willing to find alternative arrangements, and one of the reasons that you refused,
and this is what they stated here as well as in their written report, a copy of which we gave to your counsel, that one of
the reasons that you refused to do that was that you felt you needed them for security purposes? In other words as a
bodyguard?

MRS MADIKIZELA-MANDELA: No, that was ridiculous Mr Chairman.

MR VALLY: So what reason did you give them for refusing to remove them from your premises?

MRS MADIKIZELA-MANDELA: It wasn't an actual removal. They themselves did not state that they provided any
alternative accommodation. That process in fact just fell along the way if I remember correctly.



There were no serious efforts to place these boys in any particular accommodation elsewhere.

MR VALLY: Can you tell me why Mr Nelson Mandela, in your visit to him at Pollsmoor, asked you I believe you said
it was in 1987 if I am not mistaken, to disband the Club?

MRS MADIKIZELA-MANDELA: Well, he had heard the same rumours. He had heard the same perceptions I
understood from him, and he was very concerned about what he was hearing, not from me, about the Club.

MR VALLY: So in effect when you say that the Club was disbanded, it wasn't disbanded?

MRS MADIKIZELA-MANDELA: It was disbanded to my knowledge. What happened was that the boys continued to
wear the uniforms.

MR VALLY: The same youngsters are staying there, you have told us the Club was more than just a Club of people
playing soccer, they are still staying on your premises. In 1987 Mr Nelson Mandela asked you to disband the Club, you
say you have disbanded the Club. In July 1988 because of the Club's activities, your house is burnt down. On what basis
can you say that the Club was disbanded?

MRS MADIKIZELA-MANDELA: The Club which played matches was disbanded. That did not stop new youths
coming in and out of the yard and no one could vouch that the same youths who are supposed to have done those things
in 1988, were necessarily the same youths who were there in 1987.

The youths were in and out of my house.

MR VALLY: Did you have no control over your premises?

MRS MADIKIZELA-MANDELA: There was no need to control that. They led their own lives at the back and I had my
own problems to deal with.

MR VALLY: I have just given you a reason why you had to control that, because your husband asked you to disband
the Club, because of these allegations of thuggery around the Club and because from the thuggery it led to your house
being attacked and burnt in 1988, in July.

MRS MADIKIZELA-MANDELA: No evidence has been brought here concretely stating that boy so and so who was
staying at your house, raped such and such a girl on such and such a date, those were the perceptions we are dealing
with and those were the perceptions we are still dealing with right now.

MR VALLY: Are you still maintaining Mrs Madikizela-Mandela that no evidence has been brought forward after all
these days of hearings, that the boys who were associated with the Mandela United Football Club, the boys who were
staying at the back of your premises, have not been engaging in criminal activities of whatever kind?

MRS MADIKIZELA-MANDELA: As you have correctly pointed out, who were associated. There isn't a single case
here where a boy who was directly staying in my house, was involved in rapes and was involved in these type of
evidence which was led here. If that had been the case, I would have acted.

MR VALLY: Let's start. Was Jerry Richardson, as the coach of the Football Club, staying on your premises after his
house was attacked?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: He is serving a life sentence for assault, murder, kidnapping and attempted murder?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: Was Oupa Alex Seheri ever staying at your house?



MRS MADIKIZELA-MANDELA: No, how could Oupa Seheri stay in my house? He was a trained cadre from Lusaka.
He did not stay in my house.

MR VALLY: I see. Did he visit your house regularly?

MRS MADIKIZELA-MANDELA: He did visit the house and he was not seeing me directly, he was communicating
with whoever he was using at the time. It did happen that cadres used some of the boys who were in the premises as
their couriers.

MR VALLY: Was he coming to your premises?

MRS MADIKIZELA-MANDELA: He was coming to the back rooms.

MR VALLY: If he was coming to the back rooms and your house was a police station, as you put it, wasn't he being
totally irresponsible?

MRS MADIKIZELA-MANDELA: Well, their safety and security was entirely their matter. I did not have a mandate to
look after their safety. If he was that careless to continue coming to that house, that was not my responsibility.

MR VALLY: But you advised us that you were engaged both in overt and covert activities for the ANC, that you were
acting for the ANC and acting with MK? You in fact went so far as to say that you reported to Chris Hani, this is at the
Section 29 inquiry?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: Wasn't this irresponsible of you to allow a trained MK cadre to come in and out of your house, back
rooms or wherever, wouldn't that have put you into danger?

MRS MADIKIZELA-MANDELA: Okay, can I repeat again. I did not hold myself responsible for the activities of the
cadres, once I have done whatever job I was required to do of them.

And the fact that they were communicating with the boys at the back, was none of my concern.

MR VALLY: I see. You know of course that Oupa Seheri is in prison for murder?

MRS MADIKIZELA-MANDELA: I beg your pardon?

MR VALLY: That he is in prison for murder?

MRS MADIKIZELA-MANDELA: Yes, he is.

MR VALLY: You also know that the murder which he is supposed to have committed, that he came back to your house
to collect a firearm?

MRS MADIKIZELA-MANDELA: I subsequently heard of that evidence here in fact. I didn't know these details until I
think you mentioned it, something like that in the in camera hearing.

MR VALLY: Weren't you at the trial?

MRS MADIKIZELA-MANDELA: I beg your pardon?

MR VALLY: Were you not at the trial?

MRS MADIKIZELA-MANDELA: No, I did not attend the trial.

MR VALLY: Are you aware that John Morgan who you say was a neighbour who helped you and who said he was your



driver, which evidence was also given at his trial, was found guilty of being an accessory to kidnapping?

MRS MADIKIZELA-MANDELA: Morgan appeared with me in that matter, the kidnapping matter.

MR VALLY: So you are aware of that?

MRS MADIKIZELA-MANDELA: Yes.

MR VALLY: Are you aware of Charles Bobo Zwane?

MRS MADIKIZELA-MANDELA: Yes, I knew him as Bobo.

MR VALLY: You confirmed the last time that he stayed on occasion at your house?

MRS MADIKIZELA-MANDELA: He did come in and out of my house. In fact he is very near, his home is very near
my place.

MR VALLY: And he is serving a term of imprisonment for nine murders?

MRS MADIKIZELA-MANDELA: Yes, he is. He cried, he broke down and cried here and he said he knew nothing
about the other murders. He knew something about the three murders.

MR VALLY: He also talked about a shebeen incident where a hand grenade was used because he got into a fight.

MRS MADIKIZELA-MANDELA: Yes, Mr Chairman, that was during the days of the underground struggle. There is
nothing peculiar about that.

MR VALLY: It is very peculiar when an MK weapon smuggled into a country like a hand grenade is thrown into a
shebeen because of a bar brawl.

MRS MADIKIZELA-MANDELA: You are not suggesting that had anything to do with me?

MR VALLY: I am telling you that the man used to stay at your house, which you have confirmed.

MRS MADIKIZELA-MANDELA: He did not stay in my house, he was in and out of my house and of course, he had
stated here that he was not even a member of the Club. He did not play soccer.

MR VALLY: We have agreed on the outset, when we started off, that we are not talking simply about soccer rites, we
were talking about a group of young men who hung around the back of your house, and who accompanied you on
various occasions. That is what we are talking about?

MRS MADIKIZELA-MANDELA: You are not suggesting for God's sake, that I would be responsible for the actions of
those youths when they left my premises, went back to their homes, that I would be held responsible for that?

MR VALLY: Mrs Madikizela-Mandela, you heard Mr Zwane himself say that he was sitting in Zinzi's bedroom, which
I accept is the back room of your Orlando house, with a Scorpion machine pistol in his bag and Oupa Seheri arrived and
gave him a crash course in using an AK47 and how they exchanged guns and when Oupa Seheri came back to fetch
him, you heard all that?

MRS MADIKIZELA-MANDELA: I heard all that.

MR VALLY: And he left with Oupa Seheri with two hand grenades, you heard that?

MRS MADIKIZELA-MANDELA: The fact that they were that careless to do that, cannot possibly be attributed to me.

MR VALLY: But you were an MK operative and you allowed such irresponsible activity to take place in your house?



MRS MADIKIZELA-MANDELA: How did I allow that Mr Chairman?

MR VALLY: That you did not take steps because people had been complaining to you from Mr Nelson Mandela
himself to the Mandela Crisis Committee to a wake up call where you house is burnt, and you still let these youths live
at the back of your house?

MRS MADIKIZELA-MANDELA: Where was the Crisis Committee complaining about a hand grenade held by
Charles, long before the house was burnt down, what sort of logic is that?

MR VALLY: Let's not confuse issues.

MRS MADIKIZELA-MANDELA: No, you are saying that the Crisis Committee was in existence before it actually
existed. All those events occurred before the house was burnt down, so there was no Crisis Committee. You are
confused.

MR VALLY: I am giving you ...

CHAIRPERSON: Order please. May I just warn you again that is conduct I will not tolerate. Let me just let you be
aware of that that you have a perfect right to applaud if I give you the permission. But you are also perfectly free to do
what you want to do outside of here, okay. Thank you very much.

MR VALLY: I am giving you, Mrs Madikizela-Mandela, I am clearly setting out a whole series of incidents. I am
setting out a direct instruction from Mr Nelson Mandela, I am setting out wake up calls regarding the burning down of
your house, I am setting out what the Mandela Crisis Committee advised you to do.

MRS MADIKIZELA-MANDELA: Thereafter yes.

MR VALLY: After your house was burnt down?

MRS MADIKIZELA-MANDELA: Yes.

MR VALLY: After all this, because Mandela Crisis Committee was formed, it was coming to you after July 1988, up to
February 1989 you are still moving around with a group of young men staying at the back of the house, and you still tell
me that you had no control over them?

MRS MADIKIZELA-MANDELA: Yes, I saw no reason whatsoever to do that at that stage, that was in fact based on
the same perceptions, distortions which have brought us here.

MR VALLY: Are you saying that the complaints and the allegations and the very strong statements made about the
actions of the Mandela United Football Club and the youth associated with them, are still just perceptions?

MRS MADIKIZELA-MANDELA: The period you are talking about, yes, they were.

MR VALLY: Today?

MRS MADIKIZELA-MANDELA: You can say that after the so-called kidnapping of the children, yes of course, there
was a problem.

MR VALLY: I am talking about today. Do you see this as just perceptions or do you see it as having been a serious
problem?

MRS MADIKIZELA-MANDELA: You were referring to those perceptions of that time?

MR VALLY: All right, I am talking about today?



MRS MADIKIZELA-MANDELA: Of course there were problems.

MR VALLY: Very serious problems?

MRS MADIKIZELA-MANDELA: Yes, there were problems.

MR VALLY: Let me go on.

MRS MADIKIZELA-MANDELA: Lives were lost.

MR VALLY: We have talked about Charles Zwane being sentenced to imprisonment for nine murders. Do you
remember Wilson Sibilwane?

MRS MADIKIZELA-MANDELA: Do I remember him?

MR VALLY: yes.

MRS MADIKIZELA-MANDELA: Yes, of course I do.

MR VALLY: Was he one of the youths who used to come to your house?

MRS MADIKIZELA-MANDELA: He was one of the youths who actually formed the Football Club.

MR VALLY: Do you know that he is serving a sentence for armed robbery?

MRS MADIKIZELA-MANDELA: He is not serving any sentence for armed robbery now, he is actually in the audience
here. This is why I say let us get our facts straight.

MR VALLY: Mrs Madikizela-Mandela, please don't play around. You know he has just got amnesty for that.

MRS MADIKIZELA-MANDELA: I am not playing around.

MR VALLY: Are you aware he got amnesty for that?

MRS MADIKIZELA-MANDELA: And I will not tolerate you speaking to me like that. I will not. I am trying to give
you answers to the best of my ability.

CHAIRPERSON: Excuse me Mrs Madikizela-Mandela

I don't want to clear this place, but if you continue to do that, I will have no other option. I don't want you outside of
here, but this hearing is going to be carried out conducted with dignity. And I am in charge here.

I don't want to use the powers that I have. If you do that again, I will have both of you sitting at the back there as I can
see, and maybe innocent people involved, but I will clear that section. Please don't, I kept saying tempt me. I want you
to remain here, I want you to be here. But this has to be carried, conducted in a dignified fashion as it has up to now. Do
you understand that? Thank you.

MR VALLY: Thank you Archbishop. Are you telling me that you were not aware that Mr Sibilwane who has now got
amnesty, was in prison for armed robbery?

MRS MADIKIZELA-MANDELA: I didn't say I wasn't aware. I thought you said at present he is serving a sentence for
armed robbery, that is why I said he is in the audience here. He was serving a sentence, the details of which are not
really known to me.

He could have been serving a sentence for robbery like many other hundreds of youths who are doing so.



MR VALLY: Are you aware that Absolom Badontsela is presently serving a 12 year sentence for armed robbery?

MRS MADIKIZELA-MANDELA: I understand he is in prison.

MR VALLY: Are you aware that he was one of the youths who was associated with or living at the back of your house?

MRS MADIKIZELA-MANDELA: I am aware he was associated with the youth there.

MR VALLY: Now, I have set out a whole long list of youths who had been convicted of very serious criminal conduct.
Do you not think that the advice you were given by Mr Nelson Mandela in 1987, by the Mandela Crisis Committee in
1988, and I would assume by other persons to disband the Mandela United Football Club which meant that the youths
who were staying at the back of your house, should not be allowed to stay at the back of your house any longer? Why
did you not take this advice?

MRS MADIKIZELA-MANDELA: I did take the advice to disband the Club and that is my final answer Mr Chairman.

MR VALLY: And when did you take this advice?

MRS MADIKIZELA-MANDELA: As I have stated, when I did return from prison and I told them to disband the Club.
The fact that they continued wearing uniforms and continued with their kind of conduct which was alleged then, outside
of my house, cannot be attributed to me.

MR VALLY: Mrs Madikizela-Mandela, did you exercise no control at all over what happened in your house?

MRS MADIKIZELA-MANDELA: I did not have any direct control over those youths who came to seek refuge in my
place.

MR VALLY: Mr Mandela, I believe advised you to disband the Club in April 1987. I want to read to you from the
submission by the Mandela Crisis Committee. You must remember after Daliwonga students attacked your house, and
burnt your house in July 1988. This is what they’ve said, and I’m referring to paragraph 19. The Committee insisted on
removing what it called a bush, that was the Mandela Football Club, around the Mandela family within which agents of
the party system were possibly operating. To this end, suggestions were made to shift members from the Football Club
from the family to an alternative venue or commendation to alternative venue of commendation. These suggestions were
made with a firm negative response from Club members and Mrs Mandela. Mrs Mandela insisted that she had
responsibility to protect, as well as take care of them. She also insisted that the Football Club was important to her, since
some of the members served as her Security personnel. Are you saying that what they’ve said in this submission is not
true?

MRS MADIKIZELA MANDELA: That document was not compiled in consultation with me. There are lots of
(indistinct) in that document. There was never a serious confrontation between the Crisis Committee and ourselves to
the extent that there was a definite refusal.

What we did state at the time, was the boys were there and securing themselves. That is exaggerated distortion must be
attributed to the people who drew that report.

MR VALLY: I would just remind you that they did state that you did sit right there where you were under oath, for very
(indistinct) people, Mr Aubrey Makoena, Minister Sydney Mufamadi, Sister Bernard (indistinct) and at one stage Dr
Beyers Naudé and Rev. Frank Chikane, where they presented this document to the Commission.

MRS MADIKIZELA-MANDELA: Yes, you also did hear Sydney Mufamadi, denying the fact that in fact I had spoken
to him. So the facts about that document was that it doesn’t necessarily mean all the facts there were accurate. They
refer to in fact the security problem. He knew at that stage, because (indistinct) was in fact an informer, and he did not
convey that information. If he had conveyed that to me at that time, I probably would have acted as they stated.

MR VALLY: I just want to go back to the Seheri issue. The Seheri trial. I thought I heard you say that you were not at



the trial. Did you say that?

MRS MADIKIZELA-MANDELA: I beg your pardon.

MR VALLY: I thought I heard you say you did not attend the (indistinct) trial?

MRS MADIKIZELA-MANDELA: It is possible, because Thembiso had a relationship with Zinzi. It is possible, we did
go to see Thembiso at the trial.

MR VALLY: And that’s your only information.

MRS MADIKIZELA-MANDELA: I did not attend the trial in full. I just can recall going to Thembiso at the trial.

MR VALLY: I want to read to you a brief section from a report in THE STAR, September 6th, 1988, and it’s got a
photograph of yourself and Miss Zinzi Mandela-(indistinct) and this is what it says.

"This is Winnie Mandela and her daughter Zinzi Mandela outside the Rand Supreme Court
where they attended a murder trial yesterday. Both were listed as State Witnesses, but when the
State closed it’s case last week, the Court heard it would not be necessary to call them, because
of admissions made by the accused."

Can I show you this article and confirm that you were in fact there or not?

MRS MADIKIZELA-MANDELA: Well, as I stated, I could have attended to see Thembiso as you also see here, if we
were supposed to be listed as witnesses, we may have been advised. I don’t recall what happened. We may have been
advised not to attend.

MR VALLY: To attend you mean?

MRS MADIKIZELA-MANDELA: Not to attend the trial. It was supposed to be State witnesses.

MR VALLY: Well, if you see the photographs, and you see what they say. They’re photographing you outside the
Court, they’re saying that you were listed as State witnesses, but would not be called before the admissions made by the
accused. That is what they say.

MRS MADIKIZELA-MANDELA: We were probably not called at the end of the trial, and there’s nothing sinister
about that if I went with my daughter to see her boyfriend.

MR VALLY: Let’s move on. Well, we discuss one last issue. Was this Thembiso Buthelezi, you advised us it was you
daughter’s boyfriend, who when the attack took place which lead to the murder charges in this matter, drove in your
Audi. Mrs Madikizela-Mandela: Thembiso had access to my vehicle. He used to drive Zinzi around, he used to drive her
to University, and there’s absolutely nothing wrong with that, and I do not see what Human Right was violated, because
I gave Thembiso my car to drive my daughter, unless this is meant for public consumption.

MR VALLY: It’s very strange that you do not see a vehicle which was used in the murder of people, as being something
of concern to you.

MRS MADIKIZELA-MANDELA: A matter of concern, because Thembiso drove my car. He drove my car, because he
had access to my car, he was driving around the time, and he didn’t have to come and ask for permission every time he
needed to use it.

MR VALLY: Were you not worried that he used it to commit a murder?

MRS MADIKIZELA-MANDELA: I never suspected he would be involved in this. I could not have predicted actions of
guerrillas.



MR VALLY: You call that an action of a guerrilla? What happened there?

MRS MADIKIZELA-MANDELA: Harry. Harry was.

MR VALLY: All right, let’s move on.

We’ve previously talked to you about the Disciplinary Committee which allegedly was held on your premises. You
denied any knowledge of that. In view of Mr Gift Nthombeni’s evidence that he was witness to some of the methods
used by the Disciplinary Committee including the cutting up of people, do you still maintain there was no Disciplinary
Committee?

MRS MADIKIZELA-MANDELA: To my knowledge, there was no Disciplinary Committee. I also heard in that
context that he tried to incriminate my daughter. The letters ANC was no longer carved by me as had been stated in the
media, they were now attributed to Zinzi who honoured those fabrications, which were meant for his gallery(?)

MR VALLY: Let’s talk about the whole issue of MK.

You’ve told us before, and you tell us again now that the MK members, because you house was "like a police station",
were not staying at your house. Is that correct?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: Yet they would come regularly?

MRS MADIKIZELA-MANDELA: I did not monitor their movements. They came in and out to see the boys. They did
not come to see me.

MR VALLY: Even though it was a danger to your own operation?

MRS MADIKIZELA-MANDELA: Well, if I was aware, I would have taken precautions about MK Soldiers coming
there.

MR VALLY: Did you know Oupa Seheri?

MRS MADIKIZELA-MANDELA: I knew of Oupa Seheri.

MR VALLY: Were you aware he was coming to your house?

MRS MADIKIZELA-MANDELA: But I have responded to that question.

MR VALLY: You said he was coming to your house? Why didn’t you take precautions regarding him?

MRS MADIKIZELA-MANDELA: When he came. On that one occasion when he came to me, and that is how
Thembiso must have known him. He came that once to me.

MR VALLY: Do you know Sonwabo?

MRS MADIKIZELA-MANDELA: Yes I do.

MR VALLY: Was he trained MK Guerrilla?

MRS MADIKIZELA-MANDELA: Yes, he was.

MR VALLY: Did he come to your house regularly?

MRS MADIKIZELA-MANDELA: No, he didn’t come to my house regularly. He did contact me when it was necessary



for him to contact me.

MR VALLY: Did he come to your house on occasion?

MRS MADIKIZELA-MANDELA: Not on occasion, but he communicated with me when it was necessary for him to do
so.

MR VALLY: Did he come to the back of your house that you were aware of?

MRS MADIKIZELA-MANDELA: I certainly (indistinct) heard during these proceedings that he was coming to the
back rooms.

MR VALLY: I asked you previously, whether you know Vuyisile, also known as Ntshoshobo. In your evidence today, I
believe you said you knew him as (indistinct). Also known as "V"?

MRS MADIKIZELA-MANDELA: Yes, comrade "V".

MR VALLY: Was he a trained MK (indistinct)

MRS MADIKIZELA-MANDELA: Yes he was.

MR VALLY: Was he coming to your house?

MRS MADIKIZELA-MANDELA: He did contact me when it was necessary for him to do so.

MR VALLY: When you say contact?

MRS MADIKIZELA-MANDELA: I mean visit me openly, and he come publicly to see me, but we had a way of
communication.

MR VALLY: Would he sneak to your house?

MRS MADIKIZELA-MANDELA: Not at all.

MR VALLY: To your backrooms?

MRS MADIKIZELA-MANDELA: Not at all.

MR VALLY: You have been given the statement made by Absolom Dumisale (indistinct), who was a secretary of the
Football Club, have you not?

MRS MADIKIZELA-MANDELA: Yes, that’s correct.

MR VALLY: I’ll read you paragraph 5, and if you want to see it, I’ll show it to you.

"Between January and April 1987, I was still General Secretary, but I was MK instructions. My direct
commander was (indistinct). Early in 1987 an incident occurred which lead to a raid at the Mandela house
in Orlando West. During the raid, the Police found a Scorpion machine pistol in the green suitcase in the
house of Zinzi Mandela. Zinzi was arrested, and subsequently found out later that the weapon was placed
there by (indistinct).

MRS MADIKIZELA-MANDELA: I recall the incident.

MR VALLY: Well clearly, the Secretary of the Football Club had quite close contact with another trained MK
(indistinct).



MRS MADIKIZELA-MANDELA: That is possible, they didn’t have to get permission from me.

MR VALLY: Is this (indistinct) the same person that we were talking about here the other day, whether we’re talking
about the intimidation about witnesses?

MRS MADIKIZELA-MANDELA: I don’t understand the question Mr Chairman.

MR VALLY: Do you recall? We had an issue where we raised the issue about the intimidation of witnesses.

MRS MADIKIZELA-MANDELA: Yes.

MR VALLY: And the name (indistinct) came up?

MRS MADIKIZELA-MANDELA: I recall that yes.

MR VALLY: Is this the same (indistinct)?

MRS MADIKIZELA-MANDELA: That is the same person.

MR VALLY: So this is one of the people, in terms of what Absolom says, let a weapon in Zinzi’s room.

MRS MADIKIZELA-MANDELA: I don’t really know what does that have to do with me. I don’t know what kind of
answer you are soliciting if that is the evidence before you, then you need to tell me precisely what human rights I have
violated by having that knowledge.

MR VALLY: Let’s go on. Sibusiso Sithole is the father of one of your grandchildren. Was he a trained MK cadre?

MRS MADIKIZELA-MANDELA: No, he was internally trained.

MR VALLY: But he was an MK (indistinct)?

MRS MADIKIZELA-MANDELA: Yes, he was.

MR VALLY: And he was trained?

MRS MADIKIZELA-MANDELA: He was one of those who were internally trained.

MR VALLY: And he was staying at your house?

MRS MADIKIZELA-MANDELA: He was staying at my house before the death of Tholi.

MR VALLY: You see, I put it to you Mrs Madikizela-Mandela, that in your section 29 Inquiry, you advised us that you
didn’t keep a control of who came into your house and who didn’t come. At the same time, you were engaged in other
MK activities. I’ve given you a list of people who you confirmed were MK (indistinct), trained as MK (indistinct)
whether internally or externally. That as an MK operative, you behaved in a very irresponsible way by not exercising
proper, and delegate control over your premises.

MRS MADIKIZELA-MANDELA: I used to hear that kind of (indistinct) from the Security branch.

MR VALLY: Let’s go on.

Mr Morgan has testified that he was given armed training at your premises.

MRS MADIKIZELA-MANDELA: He was given?

MR VALLY: Training in usage of arms.



MRS MADIKIZELA-MANDELA: Morgan?

MR VALLY: That’s right.

MRS MADIKIZELA-MANDELA: I thought that was (indistinct). He has always been the character who presented and
said that’s easy. Why would anyone give him training at that age, Mr Morgan is an old man, and there was a house with
teenagers, youth, who would give that old man training, and what for?

MR VALLY: Mr Jabu Javis Sithole said he was given a crash course in usage of an AK 47 in your house?

MRS MADIKIZELA-MANDELA: Well, they didn’t have to come via me. I don’t know where he got his training from.

MR VALLY: Let’s go on.

Let’s go to the issue of alleged informers. There’s a common thread regarding a number of people we were told were
accused of being informers. And then I will deal with the exceptions, and then we’ll discuss that. We have had evidence
that Kuki Zwane was accused of being an informer. Her body has been found. We have had evidence that Lolo Sono
was accused of being an informer. He has disappeared, he has yet to be found. We will come back to the Lolo Sono
case.

We have had evidence that Sibuniso Shabalala was accused of being an informer. His whereabouts are still not known,
or his body is yet to be found.

We have evidence that Stompie Seipei was accused of having been an informer. His body has been found.

All these people at some time had links to your house. We have had evidence that Tholi Dlamini who was shot dead by
Sizwe Sithole, and he was linked to the Football Club.

We have had evidence that (indistinct) was accused of being an informer, and some very serious attempts have been
made on his life.

Is it mere coincidence that all these people linked to either your residence, or to the Mandela Football Club, facing these
accusations, either have disappeared, or have had serious attempts on their lives, or in fact, were killed?

MRS MADIKIZELA-MANDELA: Ja, (indistinct) in their character, you could hear to give you that testimony about all
those people who supposedly have been branded informers. You know Richardson (indistinct). He is the source of that
information. You aren’t seriously asking me to account for Richardson’s irresponsible testimony here.

MR VALLY: Let’s talk about two people who were accused at some point of being informers and would not get killed.
Let’s talk about Jerry Richardson.

Do you recall me asking you a question in your section 29 Inquiry where I put to you that Jerry Richardson, in whose
house were two MK Guerrillas, placed there by you, his house is attacked by police, they are killed, as well as Serg.
Pretorius, a policeman. He is detained from the 9th of November 1988, released on the 25th of November, 1988, and I
put it to you - "Were you not suspicious of him?" Do you recall that question?

MRS MADIKIZELA-MANDELA: I do recall that question, and if I had had the opportunity of (indistinct) the material
you had at your disposal, I might have dealt with it properly. I do recall you asking that question, and to me it sounded
very strange at the time. I didn’t know what you were basing it on? You would have that information that you had.

MR VALLY: Well, let me just tell you what I told you. I asked you if you had made (indistinct) as you (indistinct). Did
you institute any enquiry to how it came about that they were shot in that particular manner, your response was:

"Unless you’re not a South African. If you lived during those apartheid times, that’s the last question you would ask of
me. Firstly, I was not even known to have been directly connected with those (indistinct)



Ms Sooka continues: Yes, but I think the question I’m asking you is: Did you of your own institute any enquiry into
what had actually happened.

Your response: Are you not South African?

The Chairperson: That was Mr Ntsebeza. (indistinct) for instance, Ms Sooka repeats that. Your response: How could I
make enquiries about (indistinct)?

Ms Sooka: Did you question Jerry Richardson about it?

Your response: There was nothing to question Jerry Richardson about save to say that he was one of the victims. We
assume he was one of the victims and it was very unfortunate that the police discovered that I have placed some people
there like hundreds of other victims."

Yet we know, that for a long time there had been newspaper articles suggesting that Mr Jerry Richardson was a police
informer.

A few months ago in this year, there was a long article in the Guardian and Weekly Mail even talking about the amount
of money you were alleged to have been paid, but at the Section 29 Inquiry, that was your response.

MR SEMENYA : Mr Chairman, in all fairness, this question has been asked of the witness in the Section 29, whether or
not she instituted enquiries in 1987 or 1988. And my (indistinct), and my colleague is not saying based on the
allegations of which have been made in 1997, she should have answered it differently, that of Jerry Richardson as an
informer. I don’t understand that. I think that’s an unfair question.

CHAIRPERSON: Perhaps you may be able to explain.

MR VALLY: The question in the context when it was first asked, was a man who is harbouring trained MK guerrillas in
those times, in 1988, as two of them are killed in his house, fully armed, a Security branch policeman is killed in his
house, is in detention from the 9th of November 1988, to the 25th of November 1988, and the question for Mrs
Madikizela-Mandela as an MK operative, as a very active political figure in her own right, were you not suspicious, did
you not ask him any questions?

And I’ve already read responses to you.

What I’m putting to you, was in view of the fact that all the other people, who were in some point accused of being
informers, and we know what happened to them.

Regarding Mr Jerry Richardson, against whom allegations were there, prior to section 29 Inquiry, prior to me posing the
question, yet, your response was : "He was one of the victims."

How do you explain that to us?

MRS MADIKIZELA-MANDELA: I don’t understand your long, long, long question, and what I can say to you it upset
me, to have gone to asked Richardson in prison, because all this subsequent information is when he is already in prison.
That I should have confronted him then with information I did not have and to tell you that honest fact of God, I
believed only when he confessed, yes, that he was informer.

I thought it part of the (indistinct) exercise, this mud slinging exercise, coming via this forum through the leaking of
(indistinct) which was to be served on me. Which contained allegations of this sort, and when I saw those allegations
about him, I did not believe them. I only believed when the man confessed here. That is the confidence I had had in
Richardson. I wouldn’t have placed (indistinct) at his place if I had the slightest shadow of doubt that he wasn’t a
(indistinct).

MR VALLY: I asked you a very specific question, and as a trained political activist, and someone who was an



underground operative, I ask you a question page, 119, of the first Section 29 Inquiry.

MRS MADIKIZELA-MANDELA: What is the question?

MR VALLY: Is it not strange that Mr Jerry Richardson was detained for a very short period, not even prosecuted when
two armed ANC cadres are killed in his house and a policeman is killed in an attack in his house. And then when Mr
Semenya intervened.

Mr Semenya said: " That question must be asked to the police who have the right to detain longer or have the right to
prosecute. It can not be the problems of prior to know whether it is strange or not strange".

My response was: "Mrs Madikizela-Mandela has got many years experience of dealing with Security forces. Mr
Semenya intervened again.

"Are we being called as an expert here Mr Chairman?"

I went on.

" I was asking her with her experience of regular harassment by police, as she has indicated to us, that did she not find
this strange, I want her opinion that’s all".

The chairperson rule - "I think it is a legitimate question."

Mr Semenya intervenes again. "No, Mr Chairman, with respect, we will refuse to answer that question". And he justifies
it by saying that it was opinion evidence I was asking for.

MRS MADIKIZELA-MANDELA: And I’m sure, it still holds the same truth.

MR VALLY: Let’s talk about another informer. Let’s talk about Mr Mbatha. Also known as Themba.

In terms of the cross examining of (indistinct).

You put to him that this Askari had returned and he was supplying information to you regarding Vlakplaas. It this
correct?

MRS MADIKIZELA-MANDELA: Yes, it’s correct.

MR VALLY: Was this information conveyed to the ANC?

MRS MADIKIZELA-MANDELA: It was to be conveyed to the ANC through him, but it did not reach the (indistinct).

MR VALLY: So it is the same person that you’d been sending to the ANC?

MRS MADIKIZELA-MANDELA: Yes.

MR VALLY: Did he have another mission, which was to go outside the country, and contact the Press, and advise them
that Stompie Seipei was in Botswana?

MRS MADIKIZELA-MANDELA: I could only assume that the reason why he was blown to pieces was that he knew
that that was if publication, and he yet I see it in his statement.

MR VALLY: We’ve given you copies of the statements we obtained from the police in this regard.

I must say right upfront immediately, that these were statements obtained while you were under Section 29, and I
certainly would not rely on any statements in terms of Section 29. I accept that.



There’s a statement from the police at the time that he was detained, that certain documents were found in his
possession, which had notes and phone numbers of various newspapers. SAPA Reuters News Agencies, Star City Press,
Sowetan.

It also has a statement. Stompie Seipei was brought to me by undisclosed (indistinct) from Mama. I don’t know if Mam
is Mamelodi, or someone a person. As he is now in (indistinct)and it goes on.....

I want to show you copies of this, and you tell me if the handwriting is yours, or whether you recognised this writing.

MR SEMENYA: Chairperson, I wish we were privileged enough to have some of this documentation.

MR VALLY: With respect, documents have been given to Mr Semenya. We gave Mr Semenya the documents when we
received them from the police, which was very recently.

MRS MADIKIZELA-MANDELA: Mr Chairman, I am sure you do know that that is not my handwriting, and I don’t
know what the purpose of asking that question, is.

MR VALLY: I’ll tell you right now.

I’ll show you two articles. Sowetan, 22nd February, 1989, an article on the front page, written by Mr Joshua (indistinct)
and Mr Themba Molise.

CHAIRPERSON: Would it may be convenient for you to take tea? I think let’s have a 15 minute tea break, that the
other thing was not tea, and then we return by quarter past eleven. ...be longer than the usual tea break.(indistinct)

COMMISSION ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Will you please settle? We thought you have (indistinct) Hanif. I thought you have absconded. I just
want to make an announcement. It is alleged that some people wearing the uniform of the ANC Women’s league, and
there is an independent witness to this, harassed Mrs Seipei when she went to the ladies room. May I just say that it is
reprehensible conduct which I condemn in the strongest possible terms. It is disgraceful. But apart from being
disgraceful, it is a criminal offence, and if I should have evidence of the people who have done that, we will lay charges
against it, because it is intimidation and I’ve spoken about intimidation earlier in this hearing. If it is true, you are not
whoever you may be, furthering the cause of your Women’s League. I have appealed to all of us, that this hearing
should be carried out with dignity. People who may be disagreeing, and may be on all sorts of sides, but one of the
things about a new dispensation on all of our democratic and constitutional rights is, is that we have, all of us, points of
view which have to be respected. But I will not permit someone who has been invited by the TRC to be subjected to the
kind of behaviour that I believe these two ladies are alleged to have engaged in.

I don’t want to keep making these interventions, but I believe that what was reported to me, has been investigated by Dr
Randera and he confirmed that that is the case.

I don’t want such things to characterise this hearing. It is already an emotional and difficult hearing as it is, and we
mustn’t (indistinct) pains. I appeal please, don’t do it. Just actually even in terms of ordinary humanity, that mother has
lost a child that was killed gruesomely. It is disgraceful for people who claim to be mothers to subject her to the kind of
treatment that I learn Mrs Seipei was subjected to. I hope I won’t need to intervene again. Hanif.

MRS MADIKIZELA-MANDELA: Mr Chairman, I think that this is a very grave allegation. We, as Women’s League,
regret that very much, and we would request that we be given details of that information. We cannot believe that any
mother, let alone members of the Women’s League, would be involved in that kind of conduct. Thank you.

CHAIRPERSON: Hanif, are you ready?



MR VALLY: Thank you chairperson.

Mrs Madikizela-Mandela, we were talking about the person referred to as Themba, and also known as Johannes
Mbatha. You confirm that he was an Askari. Askari in absolute clarity, he was as a guerrilla who had been turned and
was working for the police and you informed us that you had turned him again. I don’t know what other phrase to use.
He was an Askari who has given you information about Vlakplaas, and you were standing in to carry through the
information to the ANC.

MRS MADIKIZELA-MANDELA: May I just correct it there.

CHAIRPERSON: Mrs, what I wanted to suggest - you don’t have to - it’s very sensitive and you are a very able public
speaker, so no you don’t (indistinct)

MRS MADIKIZELA-MANDELA: Your question was?

MR VALLY: I’ll repeat it.

Johannes Mbatha, also called Themba, we’ve heard evidence by Mr (indistinct) He was an Askari.

MRS MADIKIZELA-MANDELA : I think you actually said that we turned him, and you didn’t know the right word.

We didn’t turn him, he came on his own from Vlakplaas, and he wanted to confess to the ANC about the activities in
Vlakplaas.

MR VALLY: When did this happen. When did he come to you?

MRS MADIKIZELA-MANDELA: I don’t remember the exact dates Mr Chairman, it was round about that time.

MR VALLY: You were sending him to Lusaka, to the ANC to report?

MRS MADIKIZELA-MANDELA: He actually came to request that we must facilitate his route back to Lusaka.

MR VALLY: And was he staying at your house for a few months before that?

MRS MADIKIZELA-MANDELA: No, Mr Chairman, how could a person from Vlakplaas come and stay in my house,
an Askari for that matter?

MR VALLY: We’ve heard evidence of Mrs Nkadimeng that he was still remaining within the country, that she stayed at
your house for at least, nearby your house, and she spent time with you for at least a month when she saw Themba at
your house.

MRS MADIKIZELA-MANDELA: No, that is ridiculous, Mr Chairman.

MR VALLY: So you’re saying he stayed?

MRS MADIKIZELA-MANDELA: He did not stay in my house, but I did see him quite frequently when he wanted us
to facilitate his route back to Lusaka.

MR VALLY: Did he visit your house?

MRS MADIKIZELA-MANDELA: Yes, that way he contacted me. I didn’t know him.

MR VALLY: Fine, and you facilitated his route back to Lusaka?

MRS MADIKIZELA-MANDELA: Yes.



MR VALLY: I want to show you the Sowetan of the 22nd of February 1989, and the City Press article. I believe it is the
24th of February, 1989. The reason I say I believe it is, because unfortunately there was no date stamped on it, but he
talks about the funeral of Stompie Seipei the next day. This has been given to your attorney, and I ‘ll be giving you a
copy of this as well. I’m afraid, this is not so good, so I will give you mine after I’ve read it if you can’t read this one.

Sowetan, February, 2nd, 1989. I’m looking at just before the section which says (indistinct).

"The Sowetan has received four calls in two days from a man who gave his name as Johannes
Magothca, claiming that Stompie was alive, and staying at the Dukwe Refugee Camp."

That’s from the Sowetan.

MRS MADIKIZELA-MANDELA: I honestly haven’t the slightest idea what the connection was between our
(indistinct) and Stompie. Mine was to facilitate his route back to Lusaka.

MR VALLY: Fine. City Press, 24th February, 1989. I’m reading the third paragraph down.

"The mystery of Stompie’s death, and ...(inaudible) early this week, when a caller to City Press
claimed that the teenage activist was in Botswana’s Dukwe Refugee Camp. He gave his name as
Johannes Mbatha."

MRS MADIKIZELA-MANDELA: I see that Mr Chairman, Mr Vally I don’t have any idea of what this is all about.

MRS VALLY: Let’s move on. Since we’ve started with the matter of Stompie Seipei’s death, I just need some answers
from you on this issue. At the section 29 Inquiry, you mentioned that you have been contacted by a Mr Shabalala, who
advised you that between the time that Stompie was at your house, and Stompie was found dead, he had been seen at the
Protea Police station.

MRS MADIKIZELA-MANDELA: Yes, I had been given that information Mr Chairman.

MR VALLY: I then asked you, and I’ve followed it up with two letters to your attorneys, requesting you as to how to
get hold of Mr Shabalala. I had no response from your attorneys on this issue.

MRS MADIKIZELA-MANDELA: Well, I can imagine, they had problems in tracing her. But the information is still at
my disposal as where you can look for her if you want to find her. You can still try and establish where she is.

MR VALLY: I had no response from your attorneys, and if you can give me a response, it would be useful. However,
the issue is this, this is a new allegation that Stompie was last seen at Protea Police Station before his body was found.
You have previously told a journalist, Mr Serfontein, that Mr John Morgan has seen the body of Mr Stompie Seipei and
said it was not the body of Stompie Seipei.

You remember that allegation?

MRS MADIKIZELA-MANDELA: That is correct. I believed at that stage that it was not the body of Stompie, and this
was information obtained from Morgan.

MR VALLY: Mr Morgan, as you heard denied that.

MRS MADIKIZELA-MANDELA: Well, I mean, what I did not touch any important information - solicit that from
Morgan personally.

MR VALLY: You’ve said at your maiden speech in Parliament, I can quote that exact thing by paraphrase. If you want
me to quote it, I will quote it. One of your deepest regrets is that you failed Stompie in that, he was taken from your
house and killed.



MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: I need to know from you, regarding Stompie Seipei. I just want to know. Do you acknowledge, number
one: that the body who was found and identified by his mother, and buried (indistinct) was that of Stompie Seipei?

MRS MADIKIZELA-MANDELA: Yes, of course, that was never in dispute Mr Chairman.

MR VALLY: Thank you. Do you acknowledge that he was last seen at your house?

MRS MADIKIZELA-MANDELA: That is true. From the evidence, I subsequently, it was subsequently learnt.

MR VALLY: So the story of a Mrs Shabalala seeing him at the police station, is there any basis to it?

MRS MADIKIZELA-MANDELA: I said before that "in camera" hearing that you were free to establish the validity of
that information, and the fact that you have not been able to ask about that information, is not my fault. I conveyed the
information as much a possible.

MR VALLY: You see, I’ll just tell you quickly what he said, because you had knowledge that he was last seen alive at
your house, but what you did say in your speech made in Parliament that Stompie Seipei was taken from your house and
killed. You regret you failed him in that respect.

MRS MADIKIZELA-MANDELA: That is true.

MR VALLY: And I asked by whom he was taken away? And you say- Good God, how on earth would I have known
that Mr Chairman?"

I asked whether you knew he was taken away, you said -

"Yes, that has been in the Court record. We have faced trial, Richardson had been on trial, he
had been taken away from my house, and we have stated to you that we now have new
evidence, that in fact, we can (indistinct) from the manse, and from the house, he was seen at
Protea Police Station."

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: And I asked you how she knew who Stompie was, and your response was, you would have to get that
information from her.

My follow up was: "How did the information come to you?"

And you said - "She mentioned that to me".

My question was: "Did she contact you out of her own free will?"

and you said - "Yes."

And I asked you: "Can you give us the period when you got this information?"

and I said - "that information from Mrs Shabalala".

and you said: "Long before I got the actual (indistinct)

actual (indistinct)."

I’ m sorry, I’m leaving out some words here.



MRS MADIKIZELA-MANDELA: No, there’s nothing in dispute (indistinct). I did say that, and I will (indistinct)
attempt to find Mrs Shabalala for you.

MR VALLY: This is a very important piece of information. The issue of Stompie’s death has caused a major impact on
your life.

MRS MADIKIZELA-MANDELA: I was not aware that you have not had any response, because we tried to contact her.
But I will give you the telephone number at my disposal. You are free to contact Mrs Shabalala yourself.

MR VALLY: Al right. Let’s move on from there.

You have heard evidence in this Court from Mr Thabiso Mono.

CHAIRPERSON: Which Court?

MRS MADIKIZELA-MANDELA: Ja, here at Court?

MR VALLY: Well, you’ve heard evidence at Court, and at this hearing, from Mr Thabiso Mono and also from Mr Pelo
Mekgwe, a witness who you specifically requested us to find for you wherein their status, that they were taken from the
manse, brought to your residence, assaulted both by you and the other people in your presence. What is your response to
those allegations, especially the ones from Mekgwe, who you specifically asked us to bring to this hearing?

MRS MADIKIZELA-MANDELA: Do you really think I would bring Mekgwe here for him to testify against me? I
brought Mekgwe to your attention because I believed he knows the truth, which truth he tried to attempt to state here,
because he knew he was never assaulted by me.

MR VALLY: So Mekgwe testified that he was in fact assaulted by you, he was talking the truth?

MRS MADIKIZELA-MANDELA: He was not talking the truth.

MR VALLY: We’ve had a number of witnesses here, in gruesome graphic detail, we’ve had Jerry Richardson laying
out how Stompie Seipei was assaulted, as well as other young men.

We’ve also had evidence from, as I mentioned, Thabiso Mono, I’ve mentioned Mr Mekgwe. Are you saying John
Morgan also mentioned it, Xoliswa Falati also mentioned it, and we also of course know about the allegations in Mr
Cebekhulu’s book.

So do specifically Mr Mekgwe and Mr Mono, are you maintaining that they are lying?

MRS MADIKIZELA-MANDELA: In that regard, yes, I do.

MR VALLY: Were they talking the truth when they said they were kidnapped from the manse against their will?

MRS MADIKIZELA-MANDELA: I do not believe that they were kidnapped. I still hold that view that according to my
information, I was told that they got into the bus voluntarily.

MR VALLY: Were you part of the plan to remove them from the manse?

MRS MADIKIZELA-MANDELA : Why on earth would I go and remove boys I did not know, and I haven’t the
slightest idea that they stayed at the manse?

MR VALLY: I want to quote to you from your speech you made in Parliament, and I’m referring to your maiden
speech. This is the same speech where you said you (indistinct) that you failed Stompie Seipei. I don’t know if you want
a copy of it?

MRS MADIKIZELA-MANDELA: No.



MR VALLY: Okay. When your report was made to me that they were youths who were sexually abused, I
unhesitatingly fell in with the plans to rescue them and gave them refuge in my house.

My question is, were you part of the plans to remove them from the manse?

MRS MADIKIZELA-MANDELA: No, I was not.

MR VALLY: So this quote that I read of your maiden speech: "I unhesitatingly fell in with the plans to rescue them and
gave them refuge in my house." Why did you say that?

MRS MADIKIZELA-MANDELA: In that context I must have meant to rescuing them from my house and giving them
over to Dr Motlana.

MR VALLY: Alright.

MRS MADIKIZELA-MANDELA: Which is what they’ve asked me to do.

MR VALLY: Okay. We went at (indistinct) through a Press statement that you’ve made during our Section 29 Inquiry,
where in bold capitals you had the phrase "STOMPIE SEIPEI WAS NOT AN INFORMER."

MRS MADIKIZELA-MANDELA: I still believe that Stompie was not an informer, and cannot believe that a man old
enough to be his father would kill a child because he is alleged to be an informer. There must be another reason why
Richardson killed that child.

MR VALLY: Okay.

You also have testimony from Katiza Cebekhulu that his allegations against Rev. Verryn were false. You have heard
evidence from Thabiso Mono and from Pelo Mekgwe that there were no homosexual relationships with Rev. Verryn. At
the criminal trial, (indistinct) said the same thing. Do you accept now that none of these boys were in any way involved
sexually with Rev. Verryn?

MRS MADIKIZELA-MANDELA: It must be stated quite clearly, yes, that I did not know (indistinct). I hadn’t the
slightest idea that he would be accused of such (indistinct) allegations, and would never ever have simply just gone out
of my way to smear Rev Verryn. I have stated yes, that I have no problem whatsoever with two (indistinct) adults
entering into those relationship. I’ve got nothing to do with that type of private life. Information is given to me by Falati
that children are being abused. I didn’t even have the slightest idea of their ages. (indistinct) the one boy she has brought
to me, Katiza. I do accept the evidence that has been previously presented here that none of that boys were abused by
(indistinct). It wasn’t as if I went out of my way to destroy (indistinct). Why would I do that?

MR VALLY: I just have one follow-up question to that.

Your interview with a person in February 1989, with NBC News, this after Stompie’s body was found but not
identified, this was after the other three youths, the first youth, (Indistinct) said he escaped, the other two youths were
released into the custody of the Methodist Church, and after they had gone public at a meeting in Soweto saying those
allegations were false. This is an interview given by you on the 1st of February, 1989. I’ll read from the question.

"NBC: Why didn’t people like Desmond Tutu then take ...(indistinct) at you through the Football Team saying it should
be banned?

Mrs Mandela: I’m quite surprised at him, because he’s well aware of the situation back home, I understand he made that
statement overseas. Surely Desmond Tutu knows that I have no bodyguards, I do not need to be protected from my
people. Such reference to those youths was ..... over from the (indistinct) and can only be mischievous. That tragic
situation that has arisen is the question of Rev. Paul Verryn. This Rev. Paul Verryn unfortunately, I thought had a
medical problem that needed to be addressed by responsible leaders.



The report was brought to my attention, not when this youth got into this house, about October of last year, when I came
about this problem Paul Verryn had with the children who were in his care.

Paul Verryn has a very serious psychological problem. I do not understand why a man of his calibre and a Christian
would continue sodomising black children.

There is clear evidence here that Rev. Paul Verryn has ...(inaudible) the victims to a medical problem which he should
have addressed quietly with his doctors."

Now this was at a stage when youth who had been abducted already publicly stated that they were not in any way
involved in any sexual activity, yet you repeated this statement. Could you advise us why?

MRS MADIKIZELA-MANDELA: On my departure, Mr Chairman, that information had not been tested. That was my
firm belief. They gained the information from the (indistinct) and I had no reason whatsoever to not believe her at that
stage.

MR VALLY: You were willing to repeat this statement on national television in America when you have the actual
alleged victims denying it happened based on allegations brought to you by Mrs Falati?

MRS MADIKIZELA-MANDELA: I repeat, that that information on my side has not been tested. I have that view that
children who went to seek refuge at the manse, were abused. That was the belief I had.

MR VALLY: Let us move on to - you have told us that you denied taking part in any assault on the youngsters. That
you do not know why the people made allegations, are lying.

MRS MADIKIZELA-MANDELA: Yes, I have stated that.

MR VALLY: That you did not assault any of the youths?

MRS MADIKIZELA-MANDELA: I didn’t.

MR VALLY: You took Katiza Cebekhulu to Dr Asvat.

Now the medical record,. I don’t know whether you’re aware of it. We’ve showed it to you previously, and I can show
you another copy now.

MRS MADIKIZELA-MANDELA: Is that the card?

MR VALLY: That’s correct. It has a stamp.

MRS MADIKIZELA-MANDELA: Yes, I have seen that. I didn’t see a report, I just saw the card.

MR VALLY: The card I’m referring to. It has the 30th December, 1988, stamped on it.

MRS MADIKIZELA-MANDELA: You know on the question of date, I really wouldn’t be absolutely certain. It was
within those days, between the 29th and 30th.

MR VALLY: It possibly was the 30th.

MRS MADIKIZELA-MANDELA: I really couldn’t confirm that, because the 30th - to my recollection, I think that was
the 29th.

MR VALLY: But the stamp says the 30th.

MRS MADIKIZELA-MANDELA: I noted the stamp says the 30th. I would be in no position to give an explanation for



that.

MR VALLY: You wouldn’t dispute that (indistinct)

MRS MADIKIZELA-MANDELA: I wouldn’t, because I understand my memory to be the date of the 29th.

MR VALLY: Fine.

Let’s move on. I try to move on chronologically.

Did you ever see Dr Asvat again in January of before his death?

MRS MADIKIZELA-MANDELA: I don’t remember seeing him again.

MR VALLY: You’ve told us that you deny the allegations of Mr Mbatha and Mr Dlamini.

MRS MADIKIZELA-MANDELA: They’re (indistinct) of course.

MR VALLY: You also denied having any argument or row with Dr Asvat?

MRS MADIKIZELA-MANDELA: I could never had any argument with Dr Asvat.

MR VALLY: I want to go on to the issue of Mr Lolo Solo, and Mr Sibuniso Shabalala.

You have heard the evidence of Mr Sono, senior, the father of Lolo Sono?

MRS MADIKIZELA-MANDELA: Yes I did hear.

MR VALLY: And you’ve also heard the evidence of Mr Shabalala?

MRS MADIKIZELA-MANDELA: Yes.

MR VALLY: Now, Mr Sono maintains his version that you came with an injured - with his face having been injured,
swollen, etc. You’ve heard those details?

MRS MADIKIZELA-MANDELA: I heard him give evidence.

MR VALLY: You advised us in the Section 29 Inquiry, and you repeated it when your counsellor was leading you that
you took Lolo Sono to his cousin, who was an MK Guerrilla staying at Jerry Richardson’s house?

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: And that’s where you last saw him.

Now, if that was true, Mr Sono says that the abduction as he calls it, took place on the 30th of November, 1988, he
started laying charges on the 14th of November, 1988. The attack on the house of Jerry Richardson in which (indistinct)
and Sipo, the MK guerrillas were killed, in fact took place on the 9th of November, 1988. Four days earlier? How do
you explain this?

MRS MADIKIZELA-MANDELA: Now actually when it comes to the (indistinct) about the days, I’m really unable to
help you. All I know is, that the last contact I had with Lolo was when I brought him in the vicinity of Richardson’s
house. When the (indistinct) were killed, and when he was dropped, I wouldn’t have that type of memory to remember
the exact date.

MR VALLY: So if there’s a police docket which indicates that a charged was laid on the 14th of November 1988,



allegedly for an incident which took place on the 30th of November, 1988, then he couldn’t possibly, if these facts are
correct, that he couldn’t possibly been have been taken to Jerry Richardson’s house, because at this stage, Jerry
Richardson was in detention. He was in detention the night of November 1988, that should be 5th of November 1988,
and the two MK Guerrillas, Seboko and Sipo, had been killed by this stage.

MRS MADIKIZELA-MANDELA: I really cannot help you in this regard. My last contact with Lolo was when I
dropped him in that vicinity of Jerry Richardson’s house.

MR VALLY: I want to refer you to the second Section 29 Inquiry., page 16 onwards. You advise us there in that Lolo
Sono was your courier and was, had in fact been introduced to you by Seboko himself.

MRS MADIKIZELA-MANDELA: That is correct.

MR VALLY: I go on to page 17 to ask you a question. Have you ever made an attempt, any attempt to find out what has
happened to Lolo Sono?

And your response was: "I have no reason to find out why, what happened to Lolo. Why would I have been concerned
to find out what happened to Lolo?"

My response was: "Surely you are aware of statements being made in the Press and in Parliament and statements made
before the Human Rights Violation Committee by Mr Sono and by Mrs Sono regarding this?"

You went on. "I saw the statements in the media, Mr Chairman, and if I followed up all the things that get said about
one in the media, I do not think I would have been normal to this day.

Why should I have run around looking for Lolo? In the first place, I’d not even know whether he had really disappeared
or what had happened to him? All sorts of things get said about me".

My response was: "But he was a Courier you trusted implicitly. Surely, you would have been concerned as to what
happened to such a Courier?"

There was an intervention by Mr Semenya, where he complained about the process, I’ll by-pass that and go on to page
19 where I go on.

Very specifically, I’m trying to find out whether according to this young man, Mrs Sono, Mrs Madikizela-Mandela was
the last person they saw her with in a group of other youngsters, and if she follows up this issue of his disappearance.
Then I go on.

"The issue of Lolo Sono had not gone away for eight years. It is now eight years since he allegedly disappeared. You
have advised us that Mr Sono has come to your house a number of times and I talk about Mr Sono, and I asked you the
question. "Why did he come to your house?"

And you say he came to your house to bring you ammunition.

Further down, I ask you a question. "Have you ever been curious about what happened to Mr Lolo Sono in any way?"
We’re now on page 20, and your response was -

"I could not have been curious about what happened to people those days. It was not my area of concern, and in the first
place during those days, how on earth would I have gone out of my way to look for information about Lolo Sono?

And I think my attorney explained in the last session, we had that our information from Mr (indistinct) is that you
actually have statements made by the people who knew what happened to Lolo Sono.

Well, the only statement we have got regarding Mr Lolo Sono, is Mr Jerry Richardson’s amnesty application. Where he
says that he killed Sibuniso Shabalala, and Lolo Sono on your instructions.



Have you at any stage made enquiries as to what happened to Lolo Sono. You were a MK operative. One of your trusted
couriers disappears, two MK Guerrillas get killed. Do you want to in any way revise the answer you gave us previously
at a Section 29 Inquiry?

MRS MADIKIZELA-MANDELA: In those days Mr Chairman, I wouldn’t have been in a position to go and make
enquiries about a courier. In the first place I didn’t know that they had been killed with this other Shabalala boy. And
when I saw the Press reports, they stood to be confirmed, as they have been confirmed in this forum. I hadn’t the
slightest idea that they had died. I personally would have suspected they must have gone to Lusaka. I didn’t know the
information I now have. So there is nothing to revise, because I held to that view at the time.

MR VALLY: There was a statement taken by Mrs (indistinct), or rather by Mr (indistinct). There was a statement taken
from Mr (indistinct) we’ve heard stories about how those stories they’ve saved Mr (indistinct). But they’ve said under
oath that that version given by Mr Siyakamela, who was allegedly the driver of the vehicle that brought Lolo Sono to his
father’s house on the 30th of November going to Mrs Sono. And then Mr (indistinct) and (indistinct) advised us that Mrs
(indistinct) version fits in with Nicodemus Sono’s version.

Furthermore, we have notes from the AG, Mr van Vuuren’s notes which she has given to (indistinct) taken in 1991,
which also corroborate the facts taken from Mr Michael Siyakamela. We have given evidence in this hearing. We’ve put
Mr Pigou and a journalist, Mr Shilling, on the witness stand. We repeated a version to them, which corroborated Mr
Nicodemus Sono’s version. We’ve explained to you why we haven’t got hold of Mrs Shabalala, we are still trying, but
haven’t been successful thus far. In view of this further evidence, do you still maintain Mrs Madikizela-Mandela that
you did not take him to his father’s house whilst he was injured, swollen, shivering, scared? That his father begged you
to leave him there? That in fact you merely went to fetch him from his father’s house, and dropped him off at Jerry
Richardson’s house? Is that still your position?

MRS MADIKIZELA-MANDELA: Even your logic defies me. If I had this band of boys who were killing so-called
informers, what would have been the logic of me taking a badly injured Lolo to his father to show his father that Lolo is
badly injured, and then take him away on the basis that he’s an informer, knowing that he is going to disappear? Your
logic surprises me. There is no such an event, there is no such incident.

MR VALLY: I think (indistinct)

MRS MADIKIZELA-MANDELA: Why would I take him to his father to show him that here’s a boy that’s been beaten
up, and that he’s an informer? When he said that I was supposed to.... in killing informers? Why would I be doing that?

MR VALLY: The explanation given by Mr Sono was that possibly Lolo has stated something or requested to fetch
something, which was relevant to whoever was bringing him there in order to enable the people who were with him to
bring him to his father’s house so that his father could try and rescue him.

MRS MADIKIZELA-MANDELA: There must be ...(indistinct) as far as I’m concerned. They would have just gone to
collect or something (indistinct) he said yes. Why would he go and show his father that he (indistinct) injured. It doesn’t
make any sense.

MR VALLY: Well, the suggestion made by Katiza Cebekhulu was that Lolo Sono said he had certain documents which
could possibly have implicated him and that’s why he had been brought to his house.

MRS MADIKIZELA-MANDELA: I honestly hope even you do not believe in the lunatic statement that has been made
by Cebekhulu. I really hope so.

MR VALLY: Well, we have Nicodemus Sono’s version. We have reports of Mr Siyakamela’s version, we have what
Mr Katiza Cebukhulu said, we have Mr (indistinct) what Mr (indistinct) told him, and we have what Mr van Vuuren I
believe, the notes that he gave to your Counsel saying what Mr Siyakamela told him.

MRS MADIKIZELA-MANDELA: When one of the (indistinct) were here, I think that evidence about the torture of his



clients as how he was tortured to give a false statement, how he was tortured and killed, he submitted himself, and gave
false statement. What validity can I attach to a statement extracted by (indistinct), or any other policeman during those
days. People died, having then been forced to say things they did not do. That was South Africa of yesterday which we
are trying to forget here but instead we are doing the opposite.

MR VALLY: Well, the very last time that Mrs Siyakamela gave that version was last Saturday, and that wasn’t under
any pressure when he confirmed the version given to us by Mr Sono.

MRS MADIKIZELA-MANDELA: Well, I do not know about that. That is my view, and I hold that view.

MR VALLY: Let’s move on then.

The statement issued by the Democratic Movement on the 15th of February, 1989, which you at a Section 29 Inquiry
suggested was possibly a Stratcom operation, subsequently we had Mr Cachalia and Mr Morobe confirming that they
were party to the statement, and it represented the Democratic Movement at the time. Very briefly, (indistinct)

"We are outraged by the reign of terror that the team has been associated with. The practices have violated the spirit and
ethos of the Democratic Movement. Numerous efforts have been made to reconcile the conflict between Mrs Mandela
and the community. The last of these efforts was intervention of the Crisis Committee comprising some of our most able
and respected members. On every occasion Mrs Mandela has refused to co-operate, and has chosen to disregard the
sentiment of the community......"

It goes on, you know the statement.

MRS MADIKIZELA-MANDELA: Yes, Mr Chairman, it was not surprising then, it is still not surprising there today.
We all know the statement which was made by (indistinct) before this forum. The last paragraph of which was the
recommendation that people like myself should hold political office. The whole (indistinct) of having done that effort at
the time, was precisely because of what he was trying to do to this day, and we out there know (indistinct) and in fact
when I returned from Brandfort, and I made enquiries about Molefe Morobe, the youth of the day told me that he was
Mefi Patel, because he belongs to the (indistinct).

MR VALLY: Mrs Madikizela-Mandela, (indistinct) the allegation regarding the statement now, previously you said it
was Stratcom, now you’re talking about something else.

Let me go on. These two other statements that were issued.

CHAIRPERSON: Mr Hanif, can I find out how much more?

MR VALLY: Ten minutes, Archbishop.

CHAIRPERSON: Alright.

MR VALLY: There’s two more statements issued. The one by the Mandela Crisis Committee or rather, the one was sent
by the Mandela Crisis Committee to the late President of the ANC, Mr Oliver Tambo and you’re aware of that
statement?

MRS MADIKIZELA-MANDELA: That is the statement which means Mufamadi was cowardly enough not to own up
to me when it was (indistinct) and before this forum, he denied that we had a discussion of that sort.

MR VALLY: But this is a statement, where four prominent people under oath confirmed that they were party to the
statement, and had in fact sent it to Mr Oliver Tambo.

MRS MADIKIZELA-MANDELA: I ...(indistinct) here, about all I said, I didn’t know (indistinct), nor did they ever
present that statement to me.



MR VALLY: They made some strong statements in there regarding the assault and death of Stompie Seipei, the assault
on Mekgwe Mono, and Cebukhulu, the whole issue of the Football Club and its activities, and your allegations
regarding them.

We also know about the statement issued by the ANC itself. I’ll read you a portion of a statement issued by the ANC.
The statement was made on the 18th of February, 1989. (indistinct)

Recently there have been serious concerns pertaining to the activities of the group known as the Mandela Football Club
which have raised great concern within the Mass Democratic Movement, and struggling people as a whole.

The ANC shared the concern of the people, and has at all times tried to intervene to find amicable solutions to the
problem. In the light of (indistinct) and activities in the recent past, our organisation complimenting our initiative or
leading personnel to the Mass Democratic Movement, trying to use influence to bring about the (indistinct) of the group.

Unfortunately our counsel was not heeded by Comrade Winnie Mandela.

The situation has been further complicated by the fact that she does not belong to any structures, and therefore did not
benefit from the discipline counselling, and collectivity of the Mass Democratic Movement. Under these circumstances
we have ...(inaudible) committing mistakes which the enemy exploited, once that incident related to the so-called
Mandela Football Club. In the course of time, the Club engaged undercover activities which have angered the
community. We fully understand the anger of the people and their anger towards this club".

So you’ve got the MDM making strong statements, you’ve got a strong message sent by the Mandela Crisis Committee,
you’ve got the ANC itself issuing a statement which they reproduced in their official journal, and this is in February,
1989, after the Club was supposedly disbanded on the instructions of Mr Nelson Mandela in April 1987.

I again ask this question - "Was there any basis for this strong feeling as displayed by such prominent people and
institution, and an organisation, such as the ANC?"

MRS MADIKIZELA-MANDELA: I gave you my answer and that was my final answer.

MR VALLY: Your answer in the Section 29 Inquiry, was this was all set-up. We now produce the people in person who
made this statement, except the ANC statement, but that was Mr Jaba. What is your answer regarding the statement
made by he Mandela Crisis Committee, and the ANC?

MRS MADIKIZELA-MANDELA: It has not changed my view at the time. I certainly believed then, and that was my
view, and I gave you my final answer.

MR VALLY: The one thing you told us, was that the ANC never contacted you regarding the disbanding or regarding
the activities of the Football Club. We’ve had Rev. Frank Chikane stating that he was personally phoned by President
Oliver Tambo, because it was such an unusual occurrence at the time. He remembered it very well where Mr Tambo
informed him that he had telephoned you about the issue. Do you still maintain that the ANC did not contact you on the
issue of their activities of the Football Club?

MRS MADIKIZELA-MANDELA: Of course, no, that I had those details here, they wouldn’t have come to me and said
that they had communicated with Oliver Tambo at the time. Even if he has, the ANC was underground, and this was in
Lusaka, unless they had no idea how a structure underground, operated.

MR VALLY: If you recall Rev. Frank Chikane’s evidence, he stated that Mr Tambo called him, informed him he has
telephoned to raise his concerns about you, and specifically asked him to go and see you about the issue, and when he
went to see you, he advised you that Mr Oliver Tambo had in fact informed him to raise it with you.

MRS MADIKIZELA-MANDELA: That was not correct.

MR VALLY: So what was in the Frank Chikane report was not correct?



MRS MADIKIZELA-MANDELA: I did not say that it was not correct for him to have spoken to Oliver Tambo. I said
so (indistinct) to Tambo speaking to me. That was not correct.

MR VALLY: So what you are saying from the people that were making allegations about you or statements about you,
are we to (indistinct) that everyone else is in fact lying?

MRS MADIKIZELA-MANDELA: So far, what I have told you were untrue.

MR VALLY: The one aspect that we need to raise, is all these people that you have called ......... I’m talking specifically
about Mr Richardson, Miss Falati, Mr Morgan, these are people who were around you for considerable periods of time.
If they are of the kind of the calibre that you’ve described, you called them (indistinct) you’ve called them all sorts of
things, why did you surround yourself with such people?

MRS MADIKIZELA-MANDELA: If I had known that they were such characters, surely I wouldn’t have surrounded
myself with them. I do not know people in advance, what they are going to do in future. At that time when I operated
with them, I believed in them.

MR VALLY: My very last question is a question I’ve posed to you before, and I’ll repeat it in view of all the evidence
we’ve heard these last 8 days.

We have read to you a number of cases where people associated with the Football Club have been sentenced to long
terms of imprisonment. We have heard evidence of people who at one stage were close to you, I’m talking about Mr
Jerry Richardson, I’m talking about Miss Falati, I’m talking about Mr John Morgan. In retrospect, do you feel that there
was a major problem regarding the behaviour of the young people and the behaviour of the people you surrounded
yourself with?

MRS MADIKIZELA-MANDELA: I have not refuted the fact that there were problems around some of the youth, who
were either at my place or operating from their homes. I have conceded that there were problems.

MR VALLY: You see the reason why I’m asking you this is, when I asked you the question under Section 29, I was
hoping that we’d get more. My question is in retrospect, and I’m quoting now from page 162 the second Section 29.

" Bearing in mind all the criminal cases these people were involved in, at this point in time, do you think that there was
a major cause of concern regarding the behaviour of the people you’ve accommodated?"

And your answer was: I have no retrospective feelings whatsoever.

MRS MADIKIZELA-MANDELA: In relation to the overall picture, what I meant was in fact, in (indistinct) if I had
information I now have at my disposal, surely I would have acted differently. If for instance Katiza was a police
informer, and he had this information, he knew and he did not convey it to me, if it had been conveyed to me, I would
have acted differently and most of the acts which took place by some of these boys have been operated away from my
house. I’m not responsible for the actions they undertook outside of my premises.

MR VALLY: Just very briefly.

MRS MADIKIZELA-MANDELA: It was tragic that some of them were directly linked to the previous Football Club.

MR VALLY: Just briefly responding to that mention of Mr Sydney Mufamadi, he only mentioned that Mr Katiza had
possibly been an informer, was in that report from the Mandela Crisis Committee to the President of the ANC, Mr
Tambo and that document you’ve rejected. I don’t know if there’s any other independent information regarding Mr
Mufamadi’s knowledge that Mr Katiza Cebekhulu was an informer.

MRS MADIKIZELA-MANDELA: No , there was a statement by the ANC in Natal, confirming that Sydney held at the
time.



MR VALLY: Is that the recent statement?

MRS MADIKIZELA-MANDELA: There was a statement I saw from the ANC.

MR VALLY: Fine, very polite and respectful request.

In view of the number of people serving sentences, in view of the number of young people who have been killed, in
view of the number of young people who have been tortured, in retrospect, do you think that you should have handled
things differently at the time?

MRS MADIKIZELA-MANDELA: I have given an answer Mr Chairman.

MR VALLY: Do you have any regret or any remorse to what has happened at the time?

MRS MADIKIZELA-MANDELA: Of course I have regret to the subsequent losses of life of some of the boys and I’m
very deeply regretful of what has happened to some of the youngsters like Ikaneng, etc, that I regret. But I do not regret
whatsoever for having covered for those who have protected them from the vicious system of the day.

MR VALLY: Thank you Mrs Madikizela-Mandela.

Thank you.

CHAIRPERSON: Thank you very much.

Mr Kades.

MR KADES: Thank you Commissioner.

Mrs Madikizela Mandela, my name is Norman Kades and I represent the Abu-Baker Asvat family.

I want to take you back to the 29th of December of 1988, when Mrs Falati made the report to you concerning what she
alleged to be the practices at the manse of the Methodist Church. When she told you that did she come to you alone, or
did she come to you in the company by Katiza Cebekhulu?

MRS MADIKIZELA-MANDELA: I think it was mid-morning, I wouldn't really recall precisely what time it was.

MR KADES: And she told you that she had been informed by a youth that he had been sodomised by Verryn?

MRS MADIKIZELA-MANDELA: At that stage she spoke to me about Katiza only.

MR KADES: Did she tell you that Katiza had informed her that he had been sodomised by Verryn?

MRS MADIKIZELA-MANDELA: That is what she told me.

MR KADES: And this was a matter of grave concern to you obviously?

MRS MADIKIZELA-MANDELA: Yes, the way she conveyed it to me, it was a matter of grave concern.

MR KADES: And you immediately decided that you would take this young man to Dr Asvat?

MRS MADIKIZELA-MANDELA: To Dr Asvat.

MR KADES: To have him examined relating to the charge of sodomy?

MRS MADIKIZELA-MANDELA: Yes, just to contextualise this properly. At that stage Falati was more concerned
about Rev Paul Verryn and this youngster because she felt that he was a danger to Rev Paul Verryn.



MR KADES: So when you took Katiza to Dr Asvat eventually, you went with two matters in mind?

MRS MADIKIZELA-MANDELA: Yes.

MR KADES: The one was the sodomy and the other was the mental condition of Cebekhulu?

MRS MADIKIZELA-MANDELA: That is correct.

MR KADES: And when you saw Dr Asvat, you disclosed your concerns to him?

MRS MADIKIZELA-MANDELA: That is correct.

MR KADES: Of the two aspects, and insofar as you are aware, were you present at the examination?

MRS MADIKIZELA-MANDELA: I don't recall, but I think every doctor's practice is, when he is examining the patient,
you don't remain inside.

MR KADES: Yes, I don't know about any doctor's practice, but you were the senior person who had brought Katiza, did
you not accompany him into the doctor's surgery and to the examination?

MRS MADIKIZELA-MANDELA: No, I don't recall that.

MR KADES: You don't recall that. What was the - and presumably you were concerned as to what Dr Asvat's findings
were after he had examined Cebekhulu?

MRS MADIKIZELA-MANDELA: He came out and spoke to me.

MR KADES: And what did he tell you about the sodomy, the allegation of sodomy?

MRS MADIKIZELA-MANDELA: No, he told me that he couldn't make any finding and that he needed to consult
specialists and I assumed about both conditions. His mental state and whatever was related to sodomy, I don't know
what you can see as a specialist, I am not a doctor.

MR KADES: So at that stage you had no evidence independent of the claim made by Cebekhulu?

MRS MADIKIZELA-MANDELA: None, whatsoever.

MR KADES: Who was in this confused, mental state, that the Rev Paul Verryn had been guilty of this?

MRS MADIKIZELA-MANDELA: No, Dr Asvat did mention the fact that he was worried about Cebekhulu's mental
state. He said he seemed to be confused.

MR KADES: And is that the evidence you relied upon, the evidence of that confused young man to make the accusation
against Paul Verryn that you eventually made?

MRS MADIKIZELA-MANDELA: I made no accusation against Rev Paul Verryn. This information was brought to me
by Falati.

MR KADES: The problem that I have Madam, is that on the 1st of February of 1989, and I have seen that in NBC
documentary, you spent 15, 20 minutes making the accusation against Paul Verryn?

MRS MADIKIZELA-MANDELA: I was not making accusations against Paul Verryn. Up to that stage, they were the
most damaging documentaries both on the BBC and various other news media about this situation.

MR KADES: Sorry damaging in respect of Paul Verryn?



MRS MADIKIZELA-MANDELA: In respect of myself.

MR KADES: No, no, no, they were not talking about you for a change.

MRS MADIKIZELA-MANDELA: Well, I was responding to damaging reports about myself.

MR KADES: Yes, well I have not asked you about damaging reports about yourself.

MRS MADIKIZELA-MANDELA: I am saying I was responding to those damaging reports. That is when I gave that
interview.

MR KADES: Yes, but I am asking you questions today, you were responding to damaging reports about yourself?

MRS MADIKIZELA-MANDELA: Yes.

MR KADES: And your response to the damaging reports about yourself, was this ...

MRS MADIKIZELA-MANDELA: I explained myself.

MR KADES: Would you let me please.

CHAIRPERSON: Please, Mrs Madikizela-Mandela, give him the chance to put his question and then you will respond.

MR KADES: You were responding to attacks made on yourself by the BBC, by in turn attacking a priest of the
Methodist church in Soweto, is that what you are telling us?

MRS MADIKIZELA-MANDELA: May I repeat again?

MR KADES: Please.

MRS MADIKIZELA-MANDELA: I did not make those accusations against Paul Verryn, I did not know. I did not
know Rev Paul Verryn, I was merely giving an explanation from evidence given to me by Falati.

MR KADES: Mrs Mandela, Madikizela-Mandela, that NBC documentary that I saw two weeks ago is still in existence,
and if necessary the content of the documentary is before this Commission, portion of it has been read to you, and if
necessary I will ask that it be shown to you.

MRS MADIKIZELA-MANDELA: I do not know what your question is, are you asking me whether you should present
that documentary to this Commission?

MR KADES: Well, if you let me put the question Madam, and you don't interrupt me, then you will hear that ...

MRS MADIKIZELA-MANDELA: Oh, I am sorry, I thought you had finished.

MR KADES: I understand your point.

CHAIRPERSON: Don't appear to be intimidating the witness. I am Chairing here and if you feel the witness not to be
conducting herself properly I am the one to make that ruling. Please, I think on the whole, we have been relatively
amicable in our relationships and I would wish for that to remain that way.

MR KADES: That is so Mr Chairman, but with due respect, if the witness doesn't answer the question, I am obliged
because it is my duty to do so, to put the question and to have the witness answer the question.

CHAIRPERSON: All I am saying is I think that we ought not to have what appears to be an aggressive attitude. What
we are seeking is to arrive at the truth and this is not, as I keep saying, not a court of law, although we follow some of
those proceedings and I think that we are far better able to get to the truth if people are not harassed, or feel harassed,



and I would hope too Mrs Madikizela-Mandela, that you will give the counsel for the Asvat family, or whoever else
questions you, the opportunity of putting their question and as far as possible to respond without getting too hot under
the collar. Thank you.

MR KADES: Madam, you say in the documentary -

"Paul Verryn has a very, very serious psychological problem, I do not understand why a man of his calibre and a
Christian would continue sodomising black children".

Was the only source of your information that which had been given to you by Katiza Cebekhulu?

MRS MADIKIZELA-MANDELA: Yes.

MR KADES: And you knew that this information had not been confirmed by Dr Asvat during the medical examination
of Katiza Cebekhulu?

MRS MADIKIZELA-MANDELA: Yes, I knew that the information had not been given to me by Dr Asvat.

MR KADES: And you knew Madam that an appointment had been made by Dr Asvat for the purpose of ascertaining
whether or not Cebekhulu had been sodomised?

MRS MADIKIZELA-MANDELA: To my recollection, already at that stage, allegations were made that I was accusing
Rev Paul Verryn and I needed to give an explanation as to how I came across that information. And I believed at that
stage that if it was so and that Rev Paul Verryn was abusing youngsters, then there was a problem. I believed so.

MR KADES: Absolutely, absolutely, but Madam, the impression that you give in the documentary if I might read it to
you -

"Rev Paul Verryn, it is known within church circles, and it is known by those who have been working very closely with
him, that this problem, that this problem has just been discovered by me, that he has this problem. The problem has not
just been discovered by me".

What information did you have concerning that?

MRS MADIKIZELA-MANDELA: At that time, we had information that Rev Paul Verryn had been spoken to by Rev
Chikane and Bishop Storey and to my recollection the court record does confirm that. The court record in which I was
charged for kidnapping.

MR KADES: I am not concerned with respect, with the court record where you were charged with kidnapping.

MRS MADIKIZELA-MANDELA: Well, you asked for the origin of my sources and I am giving it to you.

MR KADES: Yes, well the origin of your source is not years later where you are giving evidence in a court record. The
origin of your source on the 1st of February 1989, long before you were charged, relates to evidence that you had in
your possession at that time. I ask you Madam, what is the source of this information?

MRS MADIKIZELA-MANDELA: I have just confirmed the source of my information.

MR KADES: The source of the information is that, may I please so as not to do you a dis-service, the source of the
information you say is the court record which related to a hearing that took place a year or two years later, is that what
you are saying?

MRS MADIKIZELA-MANDELA: Don't distort the information I am giving you. I am saying at that stage my
understanding was that Rev Chikane had spoken to Rev Paul Verryn and that Bishop Storey had spoken to Paul Verryn
about this problem and I said you can confirm that, my understanding was based on those facts in the court record.



MR KADES: I don't understand, I am sorry Madam, but maybe that is my problem.

MRS MADIKIZELA-MANDELA: Yes, it is definitely.

MR KADES: Well, may I then continue Madam and read to you what you said further in the documentary which is
available.

You say -

"It is a problem that is well-known in church circles. He is supposed to have been transferred from Roodepoort because
of the same problem and he is supposed to be continuing with the said activities with the full knowledge of some of the
top members of the church"

MRS MADIKIZELA-MANDELA: That was the information I had at the time.

MR KADES: From whom?

MRS MADIKIZELA-MANDELA: At the time.

MR KADES: From whom at the time?

MRS MADIKIZELA-MANDELA: I have just stated that at the time my information was based on what I had been told,
that Rev Chikane and Bishop Storey had spoken to Rev Paul Verryn about this problem.

MR KADES: Are you telling us, please let us understand what your evidence is, are you telling us that the information
you had, this information that I had just read to you, emanated from the Rev Storey, Peter Storey and from Rev Frank
Chikane, is that what you are saying?

MRS MADIKIZELA-MANDELA: Again sir, I am asking you not to distort me right in front of my face.

MR KADES: I think you are distorting.

MRS MADIKIZELA-MANDELA: I said originally the information came from Falati and subsequently you asked me
for further sources. I have given that to you.

MR KADES: Well, Madam, you must have been very concerned about the allegations concerning that which had been
made to you by Cebekhulu which by the 1st of February 1989, was still the only information you had concerning the
unacceptable, alleged unacceptable behaviour of Paul Verryn. You have told us that Dr Asvat had made an appointment
with a specialist to deal with the problems mentioned by Cebekhulu?

MRS MADIKIZELA-MANDELA: Yes.

MR KADES: The two problems you have told us of earlier. MRS MADIKIZELA-MANDELA: Yes, Dr Asvat was
supposed to have made an appointment.

MR KADES: Well, did you go back to Dr Asvat to ascertain what had happened concerning the appointment he was
alleged to have made?

MRS MADIKIZELA-MANDELA: No, I didn't go back to Dr Asvat because I think the sequence of events then
prevented me from going back on the Katiza issue, lots of things happened at the time.

MR KADES: You were no longer concerned with the Katiza issue?

MRS MADIKIZELA-MANDELA: It actually fell out of my hands because of the events of the time. I was no longer
able to concentrate on Cebekhulu's problems.



MR KADES: Well, the problem that you were dealing with at the time, the issue of the sodomy allegations were very
central to your life at that time, wasn't it? It all emanated, all those problems emanated from the accusations of sodomy
made against Paul Verryn and I am sorry to be raising this issue here.

MRS MADIKIZELA-MANDELA: Yes, that is correct.

MR KADES: So Katiza Cebekhulu was very central to what you were dealing with at the time, he was your star
witness?

MRS MADIKIZELA-MANDELA: We are not at variance about that.

MR KADES: So why didn't you take him back to Dr Asvat?

MRS MADIKIZELA-MANDELA: I have given you an answer.

MR KADES: That you were busy with?

MRS MADIKIZELA-MANDELA: That the events of the time prevented me from going back to Dr Asvat.

MR KADES: What events?

MRS MADIKIZELA-MANDELA: Lots of things happened which was during the so-called abduction of the boys and
all that.

MR KADES: Absolutely, all related to the issue of sodomy?

MRS MADIKIZELA-MANDELA: That is true.

MR KADES: Of which you had no evidence other than that of a confused little boy, Cebekhulu?

MRS MADIKIZELA-MANDELA: That is true, but I am not a doctor. I was not in a position to state whether in fact
that confusion did not arise as a result of being sodomised.

MR KADES: Absolutely Madam, and so why didn't you follow up that particular issue because you had been to the
doctor, he had told you how to deal with the matter, he had said we will wait for the specialist to return at the beginning
of January.

MRS MADIKIZELA-MANDELA: I have given you an answer in that regard.

MR KADES: Well, Madam, I don't regard it as an appropriate answer.

MRS MADIKIZELA-MANDELA: Very well.

MR KADES: But the Commission will decide eventually.

I want to put to you, to question you concerning the visit at Dr Asvat with Cebekhulu. Did you take Cebekhulu to Dr
Asvat on the day on which he was brought to you or was it the day thereafter?

MRS MADIKIZELA-MANDELA: The day he was brought to me.

MR KADES: Well, the day he was brought to you was the 29th of December, we have established from independent
evidence. When you arrived at the rooms, of course you knew that Mrs Sisulu was the person, the nurse and the
receptionist employed by Dr Asvat?

MRS MADIKIZELA-MANDELA: Yes, I knew that.



MR KADES: And did you find Mrs Sisulu?

MRS MADIKIZELA-MANDELA: I have no recollection of seeing her that day.

MR KADES: I see.

MRS MADIKIZELA-MANDELA: She may have been there, she may not have been there.

MR KADES: Well, you know a card was filled in for Katiza Cebekhulu giving his name, the ordinary patient's card that
Dr Asvat used, or that was used in his practice. A card stating the name and the age and the address of Cebekhulu, do
you know that?

MRS MADIKIZELA-MANDELA: I suppose that is the procedure in every consulting room.

MR KADES: Did the information concerning his name and address and age emanate from you or was it given by Mr
Cebekhulu?

MRS MADIKIZELA-MANDELA: No, it emanated from the patient himself.

MR KADES: I see. Well, I want to place on record Mr Chairman, that with regard to the evidence of Mrs Albertina
Sisulu the other day, that we have inspected the documentation and more particularly the card of Katiza Cebekhulu,
which you will recall Mrs Albertina Sisulu stated was not in her handwriting, because it had been printed.

And she told this Commission and she was accustomed not to print, she was unable to print she told us, that she rather
wrote or scripted the words that she wrote. Well, we have compared the card of Katiza Cebekhulu with the card of
Mbatha which was the only one available to us, and which is common cause, was completed by Mrs Albertina Sisulu
and it is quite clear to us, and we accept it, that the card with the name of Katiza Cebekhulu and his address and age
stated on it, are not in the handwriting of Mrs Albertina Sisulu.

CHAIRPERSON: Are there any other factors that seem to confirm this because this is quite important?

MR KADES: Well, Mr Chairman, the other factors which lead us apart from what is clearly a visible evidence and one
doesn't need to be a handwriting expert to determine that these two documents are not in the handwriting of the same
person, apart from that of course, is the evidence of Mrs Falati who has told this Commission that Mrs Sisulu was not
present on that day and that a pregnant woman is the one who was then attending as a nurse and receptionist at Dr
Asvat's surgery and also Mr Chairman, the evidence that we have just heard from Mrs Madikizela-Mandela herself, that
she doesn't recall Mrs Sisulu as having been present on that day.

CHAIRPERSON: Mr Kades, I want to say that this is a very important, but I don't think it is a concession. It is an
important point that you are making, would you go further to say that with regard to this particular point, the mistake
that that witness made, would have been possibly in her answer on the video?

MR KADES: Mr Chairman, I obviously can't comment on the making of the video and the circumstances under which
the video was made but it is a matter which we find perfectly acceptable that a person of the age of Mrs Sisulu when
making the video, might well have made the admission or assumed that because it was a card that emanated from Dr
Asvat's office, that it was obviously completed in her hand.

CHAIRPERSON: Yes, thank you very much. I will be making a statement later at the end of this hearing, because this
is I think a very important point that we need to acknowledge. Thank you very, very much that you have of your own
(indistinct) done this. Thank you.

MR KADES: Mrs Madikizela-Mandela, just to finish off these aspects of the evidence, I must put to you what you said
at page 92 of the second hearing, the in camera hearing. May I refer you and I put these questions to you Madam, for the
reason that we seek to understand what happened with the late Dr Asvat.



You see, we have had allegations that you returned to the surgery, that there was, what is called or described somewhere
as a volcanic row and we are investigating these matters as we are entitled to do and that is why we have come here.

You see Madam at the bottom of page 92 of the record of the in camera hearing, you say in answer to the question of Mr
Vally and what did Dr Asvat say, and you say Dr Asvat made an appointment with the specialist who were supposed to
be coming back on the 8th of January if I recollect the date correctly.

You see, this evidence causes us to believe that you were in fact, in your presence, or you were told that that day Dr
Asvat had made an appointment with a specialist? And if such an appointment was made, it would be necessary for you,
Katiza to be examined by the specialist and at some stage, presumably to return to Dr Asvat?

MRS MADIKIZELA-MANDELA: As I explained sir, events overtook that process and I was no longer able to deal
with Katiza.

MR KADES: Well, do I understand then that your answer is that you confirm that an appointment was made for the 8th
maybe of January?

MRS MADIKIZELA-MANDELA: Yes, that is correct sir.

MR KADES: That is not what you have told us earlier?

MRS MADIKIZELA-MANDELA: I did indicate that Dr Asvat was to arrange for a specialist to see this boy?

MR KADES: Yes.

MRS MADIKIZELA-MANDELA: Katiza.

MR KADES: Yes, but this of course is an actual statement that such an appointment was made.

MRS MADIKIZELA-MANDELA: I merely made an indication of a date.

MR KADES: Yes.

MRS MADIKIZELA-MANDELA: From my recollection.

MR KADES: Yes, and you also indicated that an appointment was made.

CHAIRPERSON: Excuse me Mr Kades, I have been fairly generous in the time that we have allocated. I would hope
that you would be able to have finished by the time we want to break for lunch, okay.

MR KADES: Oh, yes.

CHAIRPERSON: Thank you very much.

MR KADES: Thank you Mr Chairman. You see, what you've told us earlier today was that no appointment had been
made and that an appointment was to be made.

MRS MADIKIZELA-MANDELA: No, I don't seem to recollect saying that. I did indicate that an appointment was to
be made and I merely gave a vague date and this happened years ago. That was my recollection that Dr Asvat was to
make an appointment.

MR KADES: If I were ever to make a submission to the Commission on that matter, Madam, I would say that you
contradicted yourself, but let us move further.

MRS MADIKIZELA-MANDELA: What would be the reason for that? It makes no difference at all.



CHAIRPERSON: Put your next question.

MR KADES: Yes. Madam, you say events overtook you and you didn't keep the appointment with the specialist. Did
you ever return to Dr Asvat with Cebekhulu?

MRS MADIKIZELA-MANDELA: No, sir.

MR KADES: There is evidence that we have heard, well there is evidence, a statement made before the in camera
hearing, that if I might give you, it is page 105 of the second in camera hearing, there is an allegation Madam that you
said that Krish Naidoo took Cebekhulu to the police station on the night of the 26th of January 1989 in order to lay a
charge of sodomy against Paul Verryn.

MRS MADIKIZELA-MANDELA: I had no recollection of such an event.

MR KADES: Well, if in fact there is evidence of such a charge, an attempt to lay such a charge, would you say that this
was something that Cebekhulu ...

MRS MADIKIZELA-MANDELA: If Krish Naidoo was acting for Cebekhulu, he would have been within his rights to
do what he pleased. He didn't have to take instructions from me on behalf of Cebekhulu.

MR KADES: Well, I have no argument with that, but do you know whether Krish Naidoo was ever acting for
Cebekhulu?

MRS MADIKIZELA-MANDELA: I don't know sir.

MR KADES: So you know nothing about an attempt to lay a charge of sodomy against Paul Verryn?

MRS MADIKIZELA-MANDELA: I have no such recollection.

MR KADES: Just give me one second please Mr Chairman. If it is appropriate Mr Commissioner, we may well adjourn
for lunch, Mr Chairman.

CHAIRPERSON: Have you finished?

MR KADES: I have finished, yes.

NO FURTHER QUESTIONS BY MR KADES.

CHAIRPERSON: Well, is there someone who is up for grabs, there is five minutes? Mr Joseph?

CROSS-EXAMINATION BY MR JOSEPH: Mr Mandela, my surname is Joseph, I represent Katiza Cebekhulu and
Emma Nicholson. Let me just talk to you about the background to the events I have in mind. 1986, 1987, 1988, what
was going on in our country and in particular what was taking place in Soweto.

Let me start off by inviting you who is in the best position to tell us this, and let me start off by telling you this because
what you are going to tell us is known by everyone, we all live in this country, we all lived through those horrible times
and we all know what was going on and I would in very broad terms say that what was going on in Soweto at this time,
was akin to mayhem, the streets were burning, the Security Forces were raiding, MK cadres were coming in and you
take it from there, do you agree with me, is that more or less what was happening?

MRS MADIKIZELA-MANDELA: Why more or less, that is very broad?

MR JOSEPH: Yes, well you help us Mrs Mandela, you assist us?

MRS MADIKIZELA-MANDELA: I can only state that the African National Congress was waging a struggle
underground and there was anarchy all over the country.



MR JOSEPH: Help us Mrs Mandela.

MRS MADIKIZELA-MANDELA: I beg your pardon?

MR JOSEPH: Help us, these Commissioners want to know what it was like, help us?

MRS MADIKIZELA-MANDELA: You know I am not with you, I don't get that question.

CHAIRPERSON: I thought you just had five minutes and if it is common cause that we knew all of us knew, what it
was about - I am sorry. I gave you misleading information, we can't take lunch quite at one o'clock, the lunch hasn't
arrived, but that doesn't mean - you've still got five minutes.

MR JOSEPH: I've been misled.

CHAIRPERSON: Because I think we want to go after you.

MR JOSEPH: May I ask you, are you limiting the cross-examination to five minutes?

DR BORAINE: Chairperson, we did mention that there was five minutes left, would anybody like to use those five
minutes and could finish in that time, that was our assumption? But may I say in support of the Chairman, that to ask
Mrs Madikizela-Mandela to give a lecture on how the situation was, would take her hours and we haven't got that sort of
time. Perhaps if you put your questions.

MR JOSEPH: All right, let me help. It wouldn't take hours, it can be done in minutes.

DR BORAINE: I think you should put your questions.

MR JOSEPH: It could be done in moments. During this period of time, there was a state of emergency, that horrific
things were taking place all over the country, including Soweto, people were being killed, is that correct?

MRS MADIKIZELA-MANDELA: That is correct.

MR JOSEPH: Necklacing was taking place, is that correct?

MRS MADIKIZELA-MANDELA: That may also be correct.

MR JOSEPH: The victims of the necklacing were in the main what type of people?

MRS MADIKIZELA-MANDELA: Well, I don't really know, I am not an expert in that part of your history.

MR JOSEPH: You don't know, you've got no idea who it is?

MRS MADIKIZELA-MANDELA: I do not know who was necklaced at that stage and why.

MR JOSEPH: You don't know who the victims were?

MRS MADIKIZELA-MANDELA: The victims were supposed to be collaborators with the government.

MR JOSEPH: Collaborators and informants, is that correct.

MRS MADIKIZELA-MANDELA: Some of them yes.

MR JOSEPH: Correct?

MRS MADIKIZELA-MANDELA: Yes, but I cannot vouch for that, that was just public information.



MR JOSEPH: Yes, now during April 1986 you are reported to have said the following "together, hand in hand, with our
boxes of matches and necklaces, we shall liberate this country". Firstly are you correctly, is this a correct record of what
you said?

MRS MADIKIZELA-MANDELA: I thought we came here to establish facts and to reconcile this country over
atrocities, perpetrated by either ourselves or those people were working with. I did not necklace anybody.

MR JOSEPH: Madam, I am just asking.

MRS MADIKIZELA-MANDELA: And a description of the events of the time, is not part of the perpetration of acts of
atrocities.

CHAIRPERSON: Can you just answer the question.

MR JOSEPH: Just try and answer the question.

CHAIRPERSON: The question I think one would grant the preamble as it were, that you gave.

MR JOSEPH: This document purports to record words you articulated. Is the record correct?

MRS MADIKIZELA-MANDELA: I did make mention of those words in describing the situation of the time. It was not
in relation to any particular necklacing I had personally done.

MR JOSEPH: There is no suggestion whatsoever Madam, that you personally committed any offence like that and let
me put your mind at ease, there is no decision at this Committee or this Commission can make which is to the effect that
you were guilty of any offence. You are presumed to be innocent.

MRS MADIKIZELA-MANDELA: Well, statements made at that time under those conditions, during our struggle.

MR JOSEPH: They were acceptable.

MRS MADIKIZELA-MANDELA: They were descriptive of that time.

MR JOSEPH: Let me take the liberty of telling you how I understand your words.

MRS MADIKIZELA-MANDELA: You may have understood it whichever way you pleased and you are free to do so.

MR JOSEPH: Let me rather then ask you this, will you convey what you intended the ordinary reader should have
understood by these words.

MRS MADIKIZELA-MANDELA: I did not intend anything, I was describing the situation at the time.

MR JOSEPH: You did not intend any person who heard these words, to understand anything from these words?

MRS MADIKIZELA-MANDELA: I was describing the situation at the time. And it is my final answer.

CHAIRPERSON: Is it possible to, I think you are representing the two clients you spoke of and it may be helpful, I
don't want to ...

MR JOSEPH: May I interrupt at this stage, we are all over here and we look to you for guidance what you want. I know
what the legislation says, the legislation says simply that the witnesses are here to answer questions.

I can only interpret that injunction by the legislature to mean that relevant questions are put to them and they are
expected to answer those questions. Now relevancy in a period of time in which to answer the questions, do not go hand
in hand. It seems to me that there were allegations against this lady that she participated or had a hand in offences which
resulted in people who prima facie referred to as informers being killed.



In this five minutes of cross-examination you have heard the evidence, and here is this statement which can well be
interpreted to mean that the speaker intended listeners to participate in certain events or to act in a certain manner in
order to achieve the liberation of our country.

It is a simple question, did you intend certain people who heard your language to terminate the lives of collaborators or
informers, is that what you intended?

MRS MADIKIZELA-MANDELA: I have you the answer.

MR SEMENYA: Chairperson, I think my learned colleague would want to admit at the same breath that is
understanding the legislation, that that relevance must surely have to do with the items which have been identified in
this subpoena and not a single case in that subpoena relates to people who had been necklaced. He is the one who must
just admit that the relevance of this questions about those utterances, if not just a pure political statement, have no
relevance whatsoever with the issues before you Chairperson.

CHAIRPERSON: I am not entirely certain about that, but what I was going to say to Mr Joseph, is that we are labouring
under a misapprehension. We thought that you are going to be able to complete whatever it was that you wanted to do,
in the five minutes allocated, but then if it is that you are wanting to go on a little further, I had said in the beginning,
right in the beginning of this that because we want to finish, five minutes would be about the time.

I mean flexible, and when you raised your hand, we thought we are going to adjourn in five minutes time. Now, maybe
you should go ahead and let's try and be able to have finished to you before we break.

MR JOSEPH: Allow me to press this question one more time. These words that you admit you uttered, what did you
intend by these words?

MRS MADIKIZELA-MANDELA: I gave you my answer.

MR JOSEPH: I haven't heard it, would you repeat it.

MRS MADIKIZELA-MANDELA: I gave you my answer, I told you I was describing the situation at the time. If you
don't like it, too bad.

CHAIRPERSON: Order please. Mrs Mandela, I think you have conducted yourself with dignity and I do not want for
this hearing to degenerate into playing to galleries. It is important because we are not playing games here, we are about
very serious issues.

And it would be good and I think very dignified to say this is your answer, I don't think that your last words are
appropriate. I don't think that that is so and I will not allow that to happen. Please when you are asked a question, you
either answer yes, no, whatever, but I don't think that we want sarcasms or any of this sort, please.

I want this to be reasonably friendly hearing, it is about very serious matters and I think that when you have answered
with dignity, you have been able to carry it. It is when it appears as if one is seeking to play to galleries, and that applies
to all of us.

Nobody here should be trying to score points just gratuitously, so if you could, please answer the question. If he seeks
you to repeat it, repeat it and that should be the full stop you put. I don't want to be engaging in perhaps rebuking, I don't
want to rebuke anybody.

Where are you now. You've got the answer that the witness wants to give.

MR JOSEPH: Well, I then appeal to you as the Chairman, to say that this is not an answer to the question. This is not an
answer to the question. It can be Mr Chairman, and I mean this with great respect, it can be that we sit here for five
minutes, you really get no assistance from - myself and my learned friends, nothing at all. In five minutes we can do
nothing.



CHAIRPERSON: You have had more than five minutes.

MR JOSEPH: I beg your pardon?

CHAIRPERSON: You've had more than five minutes.

MR JOSEPH: Of cross-examination?

CHAIRPERSON: Yes. It is actually nearly 15 minutes.

MR JOSEPH: And we haven't got an answer to one question.

CHAIRPERSON: Well, you know you try again and try and give an answer. We would have to sit down and say are we
satisfied. I can say to you perhaps it is not the answer you expect, it is not the answer, but that is the answer she gives.

MR JOSEPH: You see, cross-examination is a little more than the cross-examiner just accepting an answer.

CHAIRPERSON: Are you able to say apart from just describing, when you made it and I accept that in the heat of the
moment, we may say very many things, but what was your intention?

MRS MADIKIZELA-MANDELA: (Indistinct) intention, I made that statement to describe the times then.

MR JOSEPH: It is not descriptive, the language you used, you are exhorting people to do something to achieve an end.

MRS MADIKIZELA-MANDELA: Well, I am telling you I didn't do so.

MR JOSEPH: You didn't intend it?

MRS MADIKIZELA-MANDELA: If your understanding is that, then of course it is your understanding. I am telling
you I described the situation of the time. You are wanting me to give an analysis of your choice.

I did not intend anything, I was describing the situation, the political situation in the country at the time. Things that
were happening at the time. Now you can interpret it the way you want because you have that democratic right to do so.

MR JOSEPH: So, together hand, in hand, with our boxes of matches and our necklaces ...

MR SEMENYA: Chairperson, with respect, this is just politicking.

CHAIRPERSON: I think I have said, let me - can you please yes.

MR JOSEPH: My learned friend, Mr Vally quoted to you from your maiden speech in parliament, do you remember
that?

MRS MADIKIZELA-MANDELA: Yes, I do.

MR JOSEPH: And your interpretation of the language you used then, was that you rescued the boys from my house.
You rescued the boys from your own house, that was your answer.

MRS MADIKIZELA-MANDELA: As you say.

MR JOSEPH: Is that correct, is that an interpretation?

MRS MADIKIZELA-MANDELA: I gave that interpretation that at that time I was referring to removing them handing
them over to Dr Motlana, to take them to Bishop Storey.

MR JOSEPH: If my learned friend could just refer to that speech again, let's just have the language of that speech? So



your interpretation of the language you used in parliament, had something to do with rescuing the boys from your own
house and handing them over to Dr Motlana?

MRS MADIKIZELA-MANDELA: Yes, because allegations were all over about them being detained there against their
will.

MR JOSEPH: The ordinary reader or ordinary listener, would he or she heard the words, which the learned friend, Mr
Vally will now repeat, they understood it to mean that you rescued these people from your house and you gave them to
Dr Motlana?

MRS MADIKIZELA-MANDELA: You are requesting me to interpret the readership? I am unable to do that, I have just
given you my answer. I am telling you that was reference to my house.

CHAIRPERSON: Actually, can you just ...

MR JOSEPH: Read it.

MR VALLY: I will read the sentence Archbishop. When a report was made to me that there were youths who were
being sexually abused, I unhesitatingly fell in with the plans to rescue them and gave them refuge in my house.

MR JOSEPH: Rescue them from where?

MR SEMENYA: Chairperson, may I request that answer to be settled ... (tape ends) ... and my learned colleague would
concede that is how the record stands, and now that it is quoted without context, it is leading perhaps, unfortunately to
the type of cross-examination that is emanating.

CHAIRPERSON: Yes, the only thing is that I would concede the point that you are making. Mrs Madikizela-Mandela
probably didn't hear herself, when she was answering she did say something about rescuing from her own house and I
think that that was a bit strange.

MR JOSEPH: Here are lots of help. Your interpretation of that excerpt from your maiden speech of parliament, was
interpreted by you to be understood by the reader or the listener to mean that you rescued the youths from your house.

MR SEMENYA: Chairperson, can that ...

CHAIRPERSON: I think, all right, you say ...

MRS MADIKIZELA-MANDELA: What is your problem?

MR SEMENYA: Can the excerpts and the context under which that answer was given be read to the witness and let her
respond therefrom?

CHAIRPERSON: What I want to suggest is that we have not in fact been able to finish with Mr Joseph, that we take
this break and if you could help to have the particular transcript made available to the relevant people, will you do that.

Order please, I have not yet asked that you can leave. We will resume two o'clock.

COMMISSION ADJOURNS

ON RESUMPTION:

CHAIRPERSON: It will be a good thing if people sit down. Will you please sit down, thank you. Order please. There
are people who don't know the meaning of sit down. Thank you.

A set of keys were left in the you know where and this as well, it is an information booklet, application for something or
other. I am aiming for us to try and finish by say five o'clock. We are under particular constraints because Dr Boraine



and I have to be in Cape Town tomorrow for another hearing, a State Security Council hearing tomorrow. Unfortunately
you have to fly to get to Cape Town and we are booked on flights. I need to say yes, I say five minutes is probably
unfair to you ladies and gentlemen. Let us look at between 10 and 15. Again even that, let me say to you, I will be
flexible.

And I am going to let Mr Joseph just run for a while and if on this side, you will help us by trying to give as direct,
concise answers that you can and I know you can, and if on that side you also try to have precise questions and let's get
to the point.

I don't want to stop as might appear to be the case, I don't want to stop what people might consider to be hard questions.
And I also don't want to stop you from being, well I was going to say rumbustious, but no, no, no. That may be some
times although the feelings, feelings are important too.

But I think that for the dignity of the hearing, it is when you are also restraint. Thank you. Mr Joseph, let us have a short
(inaudible) now.

WINNIE MADIKIZELA-MANDELA: (still under oath)

CROSS-EXAMINATION BY MR JOSEPH: (continued) Mrs Mandela, let us go back to the quotation which involves
the boxes of matches. I am going to put to you that for the ordinary reader of what you said, you intended to say the
following.

That you, together with the people you were addressing, intended to liberate the country by using this method of
eliminating people and the people you intended to eliminate were those people who one can describe as informers and
collaborators, would that be correct?

MRS MADIKIZELA-MANDELA: That is completely wrong.

MR JOSEPH: What did you intend by this statement?

MRS MADIKIZELA-MANDELA: I do not want us to go back to the previous discussions. I think I explained myself.
That was a description of the times of the day.

MR JOSEPH: Mr Chairman, I look to you for assistance. I asked the witness to repeat the answer, she says she has
given an answer, I don't have any record of that answer.

CHAIRPERSON: I could say have another shot, but that is her answer. I think we as the panel are going to have to
make our own judgement on the validity or otherwise of the answer.

MR JOSEPH: That is not my point.

CHAIRPERSON: Yes?

MR JOSEPH: My point is that I do not recall an answer being given by the witness about what she intended when she
made use of this expression. It is a simple question, a simple answer. What did you intend when you addressed the
people and you uttered these words.

What did you intend to convey to the people?

MRS MADIKIZELA-MANDELA: I simply made a statement describing the times.

MR JOSEPH: Describing the times?

MRS MADIKIZELA-MANDELA: Under which we lived, the conditions of those times.

MR JOSEPH: The times under which you lived, informers and collaborators were being killed by a necklace method, is



that correct?

MRS MADIKIZELA-MANDELA: I do not know of hundreds of informers being killed in that fashion.

MR JOSEPH: I never said hundreds of informers.

MRS MADIKIZELA-MANDELA: I do not know of any informers that were killed in that fashion.

MR JOSEPH: So then what were you describing?

MRS MADIKIZELA-MANDELA: I was describing what was alleged to be happening. I have no personal knowledge
of any.

MR JOSEPH: You were describing what was alleged to be taking place?

MRS MADIKIZELA-MANDELA: Yes, what was being alleged at the time.

MR JOSEPH: You were informing the people in the community that this is what is taking place, is that correct?

MRS MADIKIZELA-MANDELA: To my recollection, a previous sentence to that is that we do not have arms. I cannot
recollect the precise wording. We did not have arms and that people have had to resort to things like that.

I was not making a statement to encourage people to necklace.

MR JOSEPH: You weren't?

MRS MADIKIZELA-MANDELA: No.

MR JOSEPH: Together, hand in hand, with our boxes.

MR SEMENYA: Chairperson, with respect, I think there have been answers to this thing. And I still question the
relevance of that utterance in relation to the issues that are before this Commission.

CHAIRPERSON: Yes, I might agree with you in hard, I do not agree entirely on the question of relevance, because I
gather that some people have in their amnesty applications used this utterance as justifying what they did.

That is neither here nor there, well, no actually it is in that they committed gross violations of human rights and some of
them were apprehended and are applying or are in the process of applying for amnesty and whether that is the case or
not, the point is the same, some of those people have used this utterance as what gave them as it were, they were under
the impression that they were carrying out an exhortation.

But I don't know whether we are able to get further with the witness. I think you have put the question. All right.

MR JOSEPH: Whatever you might say, the language that I have read to you, would be understood by the ordinary
reader to mean that you are exhorting them to make use of a necklace to liberate the country.

Then you say something else, that is an objective fact. You were an MK soldier, is that correct?

MRS MADIKIZELA-MANDELA: I am not a trained MK soldier. I have been referred to as an operative because of the
assistance I gave to cadres.

MR JOSEPH: You described yourself as being an MK soldier. I beg your pardon, you were a member of Umkonto
weSizwe, is that correct?

MRS MADIKIZELA-MANDELA: I beg your pardon?



MR JOSEPH: You were a member of Umkonto weSizwe?

MRS MADIKIZELA-MANDELA: Yes, of course I am.

MR JOSEPH: Is that not the military wing of the ANC?

MRS MADIKIZELA-MANDELA: It is the military wing of the ANC.

MR JOSEPH: So you are a member of the military wing of the ANC?

MRS MADIKIZELA-MANDELA: Yes, I am.

MR JOSEPH: You are a soldier?

MRS MADIKIZELA-MANDELA: I was, yes.

MR JOSEPH: Correct. The African National Congress have made a decision to overthrow the white racist regime by
means of an armed struggle and they went to war, is that correct?

MRS MADIKIZELA-MANDELA: That is common knowledge, yes.

MR JOSEPH: And you had an enemy that you had identified, is that correct?

MRS MADIKIZELA-MANDELA: Are you now discussing the policies of the African National Congress? Is that
where we are?

MR JOSEPH: No, I am asking you whether an enemy had been identified. I think the answer is obvious.

MRS MADIKIZELA-MANDELA: I think you should direct that question to the organisation in its entirety. The African
National Congress did identify its enemy.

MR JOSEPH: And who was that?

MRS MADIKIZELA-MANDELA: The government of the day Mr Joseph.

CHAIRPERSON: Order please.

MR JOSEPH: Madam, if you just take me into your confidence. These questions are straight forward, easy to answer.

MRS MADIKIZELA-MANDELA: I have answered you, I have said the government of the day was identified by the
African National Congress as its enemy.

MR JOSEPH: And in particular the security services employed by the government of the day, correct?

MRS MADIKIZELA-MANDELA: That was part of the government.

MR JOSEPH: The Security Forces employed by the government of the day in order to defend itself, in order to
overcome the attack that was being made by the ANC, made use of many, many means didn't they?

MRS MADIKIZELA-MANDELA: Of course the government of the day was fought with every possible means
necessary.

MR JOSEPH: And one of the means they employed was that one way or another, they were able to get people to act as
informers, to infiltrate units and to give back intelligence to the Security Services, who then used to act on that
intelligence, is that correct?



MRS MADIKIZELA-MANDELA: What is the question?

MR JOSEPH: The strategy employed by the government of the day, one of the strategies, was to make use of informers
who they would use to infiltrate MK cadres or MK strongholds or MK safe houses, and those informers would then
relate that information to the Security Forces and the Security Forces would use that information, is that correct?

MRS MADIKIZELA-MANDELA: That is common cause.

MR JOSEPH: Yes, so you have identified yourself with the aims of the African National Congress and you had the
same enemy as the African National Congress, is that correct?

MRS MADIKIZELA-MANDELA: I am a member of the African National Congress.

MR JOSEPH: The answer is yes or no?

MRS MADIKIZELA-MANDELA: Obviously, yes.

MR JOSEPH: The word enemy can be enlarged to include conventional soldiers, members of the South African Police
Force and informers and traitors, is that correct?

MRS MADIKIZELA-MANDELA: I would imagine so.

MR JOSEPH: You would imagine so? Now, what would occur if you came across a person who you knew, you
identified, you were satisfied that this person was an informer, a traitor, what would your attitude be towards that
person?

MRS MADIKIZELA-MANDELA: My attitude would be that of the African National Congress.

MR JOSEPH: Which would be what?

MRS MADIKIZELA-MANDELA: I don't actually understand what sort of attitude you mean, what position would I
take. I had no such powers to take decisions myself as to what should happen to those people, whoever they were.

MR JOSEPH: What would your attitude be?

MRS MADIKIZELA-MANDELA: My attitude would be that of not cooperating with informers and collaborators.

MR JOSEPH: And having identified a person as a collaborator, having identified a person as being an informer,
identified a person as a traitor?

MRS MADIKIZELA-MANDELA: I wouldn't work hand in hand with such a person if I had that knowledge.

MR JOSEPH: What would you do?

MRS MADIKIZELA-MANDELA: I would surely not cooperate with such a person.

MR JOSEPH: You would pat them on the back and you would say I have identified you to be a traitor, please go away,
leave my house, you would do that? Is that what your attitude would be?

MRS MADIKIZELA-MANDELA: I thank God I didn't have any such a situation where I had to pat an informer on the
back or communicate with an informer and say you have been identified as an informer. I have not had such a situation.

MR JOSEPH: You never had, and did you have any attitude towards informers, what you would do?

MRS MADIKIZELA-MANDELA: What I would do?



MR SEMENYA: Chairperson, I think the question has been asked and answered. The witness has said at least on three
occasions that she would not cooperate with an informer. I don't know to ask the question what would you do is
intended to solicit and unlock which answer now?

CHAIRPERSON: That is probably a justifiable objection, can you - I have really been very generous Mr Joseph in
terms of time, can you come to a conclusion now?

MR JOSEPH: Having identified a person as being an informer, you had a greater duty to your comrades in arms, then
just not cooperating with the informers, is that not correct?

MRS MADIKIZELA-MANDELA: I don't understand the type of question you are asking me. Is that now an
assumption?

MR JOSEPH: I am putting something to you.

MRS MADIKIZELA-MANDELA: A hypotheses?

MR JOSEPH: I am putting to you that in real life the situation that you found yourself in, had you identified a person as
being an informer, part of your duties to your comrades in arms, would have involved more than adopting an attitude
where you would not cooperate with them, you would have to do something else?

You would have to at least advise your other comrades that you had identified a person as being an informers, isn't that
correct?

MRS MADIKIZELA-MANDELA: Well, I had no such a situation where I had personally go and identify an informer
and be expected to act on that.

MR JOSEPH: Would you not have been required to do that?

MRS MADIKIZELA-MANDELA: No, why would I have to be personally required to go out of my way and inform
people that such and such a person is an informer?

MR JOSEPH: To inform your comrades in arms that you have identified Mr X as being an informer?

MRS MADIKIZELA-MANDELA: No, no such a situation arose.

MR JOSEPH: Is not forewarned being forearmed?

MRS MADIKIZELA-MANDELA: I should imagine that is a good theory.

MR JOSEPH: And wouldn't it be very important to your comrades who were perhaps staying in a safe house to advise
them that Mr X is an informer, be careful if he calls on you?

MRS MADIKIZELA-MANDELA: Well, it did not happen.

MR JOSEPH: It did not happen? You actually have no attitude towards informers?

CHAIRPERSON: Let me just, how much more time? I think we really - let me give you one more minute.

MR JOSEPH: I put it to you Mrs Mandela that at least Lolo Sono, at least Stompie Seipei were identified by you as
being informers and then you took steps to eliminate them.

MRS MADIKIZELA-MANDELA: That is ludicrous Mr Chairman, almost nonsensical.

MR JOSEPH: Let me give you a real life situation where you have personal knowledge. You had referred two MK
soldiers to the home of Jerry Richardson, correct?



MRS MADIKIZELA-MANDELA: I beg your pardon?

MR JOSEPH: You have referred two MK soldiers to the home of Jerry Richardson?

MRS MADIKIZELA-MANDELA: Yes, I did.

MR JOSEPH: That is correct? That house was attacked and two MK soldiers were killed.

MRS MADIKIZELA-MANDELA: That is true.

MR JOSEPH: From your own evidence, we know of two other people who knew that there were MK soldiers in that
house and both these people were not killed or apprehended by the police, is that correct?

MRS MADIKIZELA-MANDELA: I don't really know what you are talking about.

MR JOSEPH: Well, think carefully and you will know what I am talking about. The two people I am referring to are
Jerry Richardson, he knew there were MK people in the house, correct?

MRS MADIKIZELA-MANDELA: Yes.

MR JOSEPH: And the fourth person, apart from the two MK soldiers was Lolo Sono, he knew there were MK people?

MRS MADIKIZELA-MANDELA: Yes, at what point were they identified as informers?

MR JOSEPH: Your yes, is all I want. That is all.

MRS MADIKIZELA-MANDELA: I don't understand your question.

MR JOSEPH: Well, you will understand.

CHAIRPERSON: Order please.

MRS MADIKIZELA-MANDELA: No, I don't think ...

MR SEMENYA: Chairperson, in fairness we now know that Jerry Richardson would also have communicated that fact
to Sergeant Pretorius and Sergeant Pretorius would have communicated that fact to what Richardson calls policemen
who would fill Orlando stadium.

To put it to the witness that it was only four people, would be inaccurate in the understanding of the evidence.

CHAIRPERSON: Please, I think we really have got to get to your final question.

MR JOSEPH: This is the final question. So at the time the house was hit, you believed that Jerry Richardson was your
trusted ally?

MRS MADIKIZELA-MANDELA: That is correct.

MR JOSEPH: Correct. The only other person who you have told us who was on your side of the fence, an ally of yours,
was Lolo Sono, he was the only other person who knew that the two MK soldiers were in that house, correct?

MRS MADIKIZELA-MANDELA: He was my courier, not necessarily an ally.

MR JOSEPH: Your courier?

MRS MADIKIZELA-MANDELA: Yes, my courier.



MR JOSEPH: All right, so the house is hit, the two MK soldiers are eliminated, Jerry Richardson your trusted ally in
respect of whom you hold no suspicions is alive and well and Lolo Sono disappears of the face of the earth, is that
correct?

MRS MADIKIZELA-MANDELA: He disappeared the same day from the evidence that was led here.

MR JOSEPH: That is correct.

MRS MADIKIZELA-MANDELA: At that time, he did not - I didn't know.

MR JOSEPH: Now, I put it to you that as an MK soldier that you had an obligation to your comrades in arms, that when
you came to know of an informer, you had to do something, and you had to do something drastic. And that is a
reasonable explanation for the end of Lolo Sono. Am I wrong?

MRS MADIKIZELA-MANDELA: You are totally wrong. That lacks the logic I would have expected from you. That is
why Jerry Richardson came to stay with me.

MR JOSEPH: I have no further questions.

NO FURTHER QUESTIONS BY MR JOSEPH.

CHAIRPERSON: Thank you very much. Mr Richard.

CROSS-EXAMINATION BY MR RICHARD: Thank you Chairperson, I won't be long. Madam, so that we understand
each other I will summarise what my client's case is all about. He admits to murdering ...

CHAIRPERSON: Can you just identify, I don't know that you told the witness that you represent a particular client.

MR RICHARD: I beg your pardon, you are right Chairperson. I will repeat my name again, Tony Richard. Madam, to
summarise my client's position, his case is that ...

CHAIRPERSON: Who is he?

MR RICHARD: Mr Richardson, I presumed everybody knew, I am sorry.

His case is that he admits to murdering four people, abducting four as well, the attempted murder of one other and he
goes on to say that he did these deeds at your instruction and with your cooperation, participation and authority, what do
you say to his complaints and charges?

MRS MADIKIZELA-MANDELA: You will agree with me sir, that after the public spectacle presented before this
Commission by your client, I do not think even you believe that.

MR RICHARD: Now, we have all heard the evidence over the last two weeks and from the questioning that my learned
colleagues have put you through, I can take it as said that you deny the various allegations against you?

MRS MADIKIZELA-MANDELA: Absolutely sir.

MR RICHARD: But then, we proceed to also have as common cause that during that period between November 1988
and the end of January 1989, according to my count, approximately 10 people died.

MRS MADIKIZELA-MANDELA: From the calculations and the evidence led here, that is probably a rough estimate, I
am not sure.

MR RICHARD: And we have also established the further objective fact that sad as it is to acknowledge at this stage,
there were three or four depending on how you count, or two, it doesn't matter, informers in your environment. I am not
using the words Football Club or back yard, the two known ones now are Themba (indistinct) and Jerry Richardson and



then there is also unsubstantiated allegations concerning Katiza Cebekhulu.

MRS MADIKIZELA-MANDELA: What was the first name you mentioned?

MR RICHARD: Jerry Richardson and Themba (indistinct), if I read my notes right.

MRS MADIKIZELA-MANDELA: I am not aware of Themba being an informer? Which Themba is that Mr Chairman?

MR VALLY: Johannes Mbatha, known as Themba.

MRS MADIKIZELA-MANDELA: Well, I got that evidence here. I did not know him to be an informer. Nor would I
believe De Kock would blow up an informer.

MR RICHARD: Yes, but we also know from I think it was Paul Erasmus, that your house was under 24 hour a day
surveillance and indeed you described your own house as a police station? Correct?

MRS MADIKIZELA-MANDELA: I am not sure if it isn't still under observation. I believe it still it.

MR RICHARD: That might be.

MRS MADIKIZELA-MANDELA: Tragically.

MR RICHARD: But as my learned colleague, Mr Joseph said, one of the methods of the war at the time, was to
infiltrate the enemy with informers and spies and sell outs and so on, correct?

MRS MADIKIZELA-MANDELA: Yes, that is correct.

MR RICHARD: Now, unfortunately these circumstantial facts stand and there is an inference that my client's case is
reasonably, probably true, thank you Ma'am, no further questions.

NO FURTHER QUESTIONS BY MR RICHARD.

CHAIRPERSON: Thank you. Mr Kuny?

CROSS-EXAMINATION BY MR KUNY: I represent Ms Xoliswa Falati. Madam, you stated in the Section 29 hearing
in camera, that you believed Ms Falati was responsible for the kidnapping of the youths?

MRS MADIKIZELA-MANDELA: Can you repeat the question please.

MR KUNY: You stated in the in camera hearings when you gave evidence, that you believed Ms Falati was responsible
for the kidnapping of the youths?

MRS MADIKIZELA-MANDELA: I stated that Falati brought the youths to me.

MR KUNY: Well, it was put to you, the statement that you had made, a press report that you had released on the second
of October, are you aware of that report, this year?

MRS MADIKIZELA-MANDELA: Yes, if you can just refresh my memory what you are referring to.

MR KUNY: In that report, you made certain comments about Stompie Seipei's disappearance.

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: Are you familiar with that?

MRS MADIKIZELA-MANDELA: Yes.



MR KUNY: And that report was put to you in the Section 29 proceedings as to what you meant by that report, are you
aware of that report?

MRS MADIKIZELA-MANDELA: If you read the particular section you are referring to, I might be able to help.

MR KUNY: Do you not recall implicating Ms Falati in the kidnapping of the youths at this Section 29 proceedings?

MRS MADIKIZELA-MANDELA: I referred to Falati picking up the youths from the manse and I was not implicating
her, it was a fact that she went to fetch the youths.

MR KUNY: Well, it was put to you by Mr Vally in those proceedings, in regard to this specific report, that Xoliswa
Falati was responsible ...

CHAIRPERSON: Excuse me, can you give the ...

MR KUNY: I am referring to page 49. These are the second volumes, Mr Chairman.

CHAIRPERSON: Thank you very much.

MR KUNY: You said, it was put to you Xoliswa Falati was responsible for the kidnapping.

MRS MADIKIZELA-MANDELA: I think it was the way the question was phrased to me.

MR KUNY: Well, that was what was actually put to you. Your answer was, yes, that is correct.

MRS MADIKIZELA-MANDELA: It is correct that she collected the youths from the manse. That the court
subsequently interpreted that to be abduction, (indistinct) on the case that was being put across to us.

MR KUNY: Is it your evidence that there was or was not an abduction of the youths at the manse? Are you disputing
that?

MRS MADIKIZELA-MANDELA: As far as I was concerned, evidence at that stage was that the youths had gone to the
bus voluntarily. And evidence has been led here in this forum that the youths were singing and toyi-toying when they
got into the bus. But then, as far as the court was concerned, they were abducted.

MR KUNY: Are you saying that at that stage that the allegations were brought to you regarding whether an abduction
had taken place, you had no knowledge of that abduction?

MRS MADIKIZELA-MANDELA: It wasn't that I had no knowledge of the abduction, I had no knowledge of the
youths being forcibly removed. It was stated to me that the youths had toyi-toyed into the bus.

MR KUNY: Do you accept today, having heard all the evidence before the Commission, that the youths were removed
from the manse by application of some force?

MRS MADIKIZELA-MANDELA: Well, evidence has also been led here by, if I recollect correctly, by Morgan, who
was the driver, who stated that in fact he saw them toyi-toying into the bus.

MR KUNY: Let me take it one step further Madam. After the youths were brought to your house, is it your evidence
that there was no detention of the boys against their will?

MRS MADIKIZELA-MANDELA: My evidence is well known, my evidence is that I was not there when they were
brought there forcibly and that I found the youths there.

MR KUNY: I will take that issue up with you later, but before I just want to deal with this question of the youths that
lived at the back of your house and quite a lot of evidence has been given in this regard. If I can just clarify certain
aspects of this.



Do you know how many youths at any one time, actually lived at the back of your house?

MRS MADIKIZELA-MANDELA: No, I wouldn't be able to give an exact figure at any given time.

MR KUNY: Did you know the nicknames of all of the youths?

MRS MADIKIZELA-MANDELA: Not all, but I addressed them with their nicknames, those I knew.

MR KUNY: And did a youth have to get permission from you or from anyone else, if he wanted to stay at your place or
sleep over night?

MRS MADIKIZELA-MANDELA: No.

MR KUNY: Were you at all familiar with the background of any of these youths, where they come from, where their
parents were, whether they were attending school and so forth?

MRS MADIKIZELA-MANDELA: No, I wasn't. I didn't have personal and individual knowledge of them, but all those
who came to seek specific help from me, I gave them.

MR KUNY: Would it be correct to say and I want to refer specifically to this time in December and January, December
1988 and January 1989.

Would it be correct to say that you at that stage were the head of the household?

MRS MADIKIZELA-MANDELA: I have always been the head of that household. And I still am.

MR KUNY: Well, normally speaking, is it not correct that the male in the family, the man is the head of the family, but
at that stage you were the head of that household?

MRS MADIKIZELA-MANDELA: You seriously wouldn't make that sort of statement to me.

MR KUNY: I am merely asking you a question.

MRS MADIKIZELA-MANDELA: I have lived all my life without that head of a family.

MR KUNY: Well, now as the head of the family, you were responsible for keeping order in the household?

MRS MADIKIZELA-MANDELA: Yes, I have always been head of my family.

MR KUNY: Did you delegate that function of keeping order in the household to anyone or did you undertake that
responsibility personally?

MRS MADIKIZELA-MANDELA: How does a head of a family delegate?

MR KUNY: Well, we know that there were quite a number of people staying at your house, in particular Mr Jerry
Richardson moved to your house from the 9th of November 1988?

MRS MADIKIZELA-MANDELA: That was a specific case. Jerry Richardson's house had been involved in a shoot-out
with the police. And when he came out of prison, he had nowhere to stay and he came over. Not that he was part and
parcel of the youths who came to seek refuge with me.

MR KUNY: Yes, well, you did describe him in your evidence given at your trial, that he was the oldest person there?

MRS MADIKIZELA-MANDELA: Yes, with the boys, he was not living in the house, he was with the boys at the back.



MR KUNY: And he was also the coach?

MRS MADIKIZELA-MANDELA: Yes, he had been the coach those years when they had their Football team.

MR KUNY: Would it be correct to say that he played a more prominent role amongst the boys being the oldest and
being the coach?

MRS MADIKIZELA-MANDELA: I would imagine so, he was their coach. I don't know what other roles he played.

MR KUNY: But you didn't for example delegate functions of keeping the order in the household to him, you still
maintained that function yourself?

MRS MADIKIZELA-MANDELA: No, not at all, I maintained that function myself.

MR KUNY: Now, Madam, I want to take you briefly through the chronology of the events surrounding the transferral
of the boys from the manse to your house and I am going to just very briefly sketch the facts as I understand them. Both
given in these proceedings given by the witnesses and at your trial.

And if I may, more pertinently refer to your evidence given at your trial where you were charged with Ms Falati.

Ms Falati came to see you, and this was your evidence at the trial, please correct me if you disagree in any way with
that, she came to see you on the afternoon of the 29th of December 1988?

MRS MADIKIZELA-MANDELA: She came to see me on that date, exactly what time, I am not sure.

MR KUNY: And you asked Ms Falati to bring the youngster concerned, she had made a report to you, is that correct?

MRS MADIKIZELA-MANDELA: It may be correct. As I stated earlier I did not remember whether she came with
Cebekhulu or whether I said she must go and fetch him.

MR KUNY: And Ms Falati then went and fetched the youth concerned?

MRS MADIKIZELA-MANDELA: That may be correct.

MR KUNY: And what do you mean that may be correct? Why do you say may?

MRS MADIKIZELA-MANDELA: Because I have just stated, I don't remember whether she came with him or whether
I said she must go and fetch him.

MR KUNY: Well, you gave that evidence in the trial, we can refer to the record of those proceedings.

MRS MADIKIZELA-MANDELA: It is possible, that is why I say it is possible.

MR KUNY: And you said that when Mr Cebekhulu was brought, he was shocked, he found it difficult to speak to you?

MRS MADIKIZELA-MANDELA: I was?

MR KUNY: You were shocked at his condition and that he found it difficult to speak to you?

MRS MADIKIZELA-MANDELA: Yes, his state of mind, he was very, very confused.

MR KUNY: You were obviously as has already been alluded to in the cross-examination, already, you were very
concerned about his condition?

MRS MADIKIZELA-MANDELA: Yes, that is correct.



MR KUNY: And you then took the boy off to see Dr Asvat?

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: Now, your evidence at the trial was that you made arrangements with Motau to drive you to Brandfort that
evening?

MRS MADIKIZELA-MANDELA: Yes, that is correct.

MR KUNY: You also stated at that stage that you had planned to return on the 31st of December so that you could
spend new year's eve with your family?

MRS MADIKIZELA-MANDELA: That is correct.

MR KUNY: Do you recall that evidence?

MRS MADIKIZELA-MANDELA: That is correct.

MR KUNY: And you say in your evidence at your trial, that you left for Brandfort at between 18h30 and 19h00?

MRS MADIKIZELA-MANDELA: Yes, that is possible, it is a long time ago.

MR KUNY: You won't dispute that evidence that you gave?

MRS MADIKIZELA-MANDELA: No, I wouldn't.

MR KUNY: And you say that you got back to Johannesburg on the 31st of December, between 18h30 and 19h00?

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: Now, Madam, I want to just then deal with what happened when you came back. In fact you gave evidence
at your trial that you weren't feeling well that day when you returned? Do you recall that?

MRS MADIKIZELA-MANDELA: Yes, I seem to recall that?

MR KUNY: And you said that when you had returned, Ms Falati had said something like she was sorry, she had
brought some children there and she hoped that you would not mind, do you recall saying that?

MRS MADIKIZELA-MANDELA: I recall that.

MR KUNY: Do you recall Ms Falati actually saying that to you?

MRS MADIKIZELA-MANDELA: I recall words to that effect, it is a long time ago.

MR KUNY: Now, you then gave evidence that because you were not feeling well, you went to bed?

MRS MADIKIZELA-MANDELA: That is possible, yes.

MR KUNY: Now, what I would like to know from you is were you not at that stage perturbed that Ms Falati had said to
you that she had brought similar victims of Paul Verryn to stay at your house?

MRS MADIKIZELA-MANDELA: I don't recollect being perturbed at all.

MR KUNY: Well, let me just put this to you. You said in your evidence that she rattled something like she had brought
similar victims of Paul Verryn?



MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: That those were the terms that she used?

MRS MADIKIZELA-MANDELA: It is possible that that happened.

MR KUNY: Well, that was your evidence?

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: Now, Madam, we have a situation here where before you leave you have a very disturbing incident of a
young boy who is brought to you who is highly confused, he is in such a state that you see it fit to take him immediately
to a Doctor.

When you come back from Brandfort, you are confronted with a situation where some further young boys have been
brought, relating to similar allegations, did that not strike you as something to be concerned about?

MRS MADIKIZELA-MANDELA: My understanding at the time was that it was Cebekhulu who needed medical
attention because he was becoming a threat to himself and a threat to Rev Paul Verryn. I didn't understand the other
children to have similar problems.

MR KUNY: No, your evidence was that Ms Falati had said to you that she had brought similar victims of Paul Verryn?

MRS MADIKIZELA-MANDELA: That is what I mean. I didn't understand them to be in that confused state of mind,
they were a threat to Rev Paul Verryn and they were a threat to themselves.

MR KUNY: What condition were those boys in when they were brought? The boys that you were told about after your
return from Brandfort?

MRS MADIKIZELA-MANDELA: I don't know what state they were in on their arrival, but when I did see them later
on, they were normal to me.

MR KUNY: Did you go and speak to these boys to find out what was going on?

MRS MADIKIZELA-MANDELA: Did I go to find out? No. As it has been stated there, I went to bed.

MR KUNY: Well, let 's take for example, the following day, let's assume you are tired from the journey, you go to bed.
Let's talk about the following day, the 1st of January now.

You have been presented with these statements about similar victims, did you go and find out what was going on?

MRS MADIKIZELA-MANDELA: I don't actually recall the events of those days. I don't remember precisely when I
saw them, but I did see them, and they were brought into the house.

MR KUNY: Who was brought into the house?

MRS MADIKIZELA-MANDELA: I think the boys did come into the house at a certain point. I don't remember how
many days after they had been placed there.

MR KUNY: And which boys would you then be referring to now in your evidence?

MRS MADIKIZELA-MANDELA: I would be referring to Mono and who was the other one by the way?

MR KUNY: Mekgwe?

MRS MADIKIZELA-MANDELA: Yes, I think so.



MR KUNY: Kenny Kgase?

MRS MADIKIZELA-MANDELA: No, I don't recall seeing Kenny Kgase, I am just not sure who was where at that
point.

MR KUNY: But you remember at least two boys being brought into your house?

MRS MADIKIZELA-MANDELA: Yes, I do remember. Exactly which names I don't really remember.

MR KUNY: And did you question them as to why they had come to your house and under which circumstances?

MRS MADIKIZELA-MANDELA: I had them brought into the house. I think the record would remind me. I don't
remember exactly when and why, but I also arranged with my daughter to go and do some shopping for them because I
was made to understand that they didn't have their clothes with the.

MR KUNY: Did you for example question the boys or look at them to see whether they had suffered any assault?

MRS MADIKIZELA-MANDELA: Well, I had no reason to think so, I didn't question them, no.

MR KUNY: So they appeared to be ...

MRS MADIKIZELA-MANDELA: They were quite normal.

MR KUNY: There were no apparent signs of assaults?

MRS MADIKIZELA-MANDELA: No, when I saw them, there was no sign of any assault.

MR KUNY: And what about Stompie, was he not brought into your house at that stage?

MRS MADIKIZELA-MANDELA: No, I never saw Stompie.

MR KUNY: You never saw Stompie at all, the day after you returned?

MRS MADIKIZELA-MANDELA: No, I never saw Stompie.

MR KUNY: Are you sure about that Mrs Mandela?

MRS MADIKIZELA-MANDELA: I am absolutely sure, I think.

MR KUNY: That is very strange, that is very strange, because you said at your trial, in the proceedings at your trial that
you had seen Stompie on the following day after your return from Brandfort. Would you like me to read ...

MRS MADIKIZELA-MANDELA: I think if you read on you would see something like he was outside, near a tap and
when I subsequently enquired who that child they were talking about, was, I was reminded he had been outside near a
tap.

But Stompie never came inside my house.

MR KUNY: Did you see Stompie outside?

MRS MADIKIZELA-MANDELA: I think that is possible, I cannot recollect properly, because I do not know that child
... (intervention).

MR KUNY: Well, that is in ... (intervention).

MRS MADIKIZELA-MANDELA: ... face to face.



MR KUNY: That is inconsistent with the evidence, with the statement you have just made, but I will, I will not take that
any further. Now, on your return, you said that no one informed you that anyone had been seriously injured at the back
of the house. Is that correct?

MRS MADIKIZELA-MANDELA: That was correct.

MR KUNY: And you also made mention of the fact that you went to a funeral on the fourth of January. Do you recall
that?

MRS MADIKIZELA-MANDELA: That is possible, ja.

MR KUNY: And you said that when you went to the funeral there was no indication that any of the people on the bus
were there against their will?

MRS MADIKIZELA-MANDELA: That is true.

MR KUNY: And you did not notice anyone had been injured?

MRS MADIKIZELA-MANDELA: I did not.

MR KUNY: Now, would it be correct, then, and your evidence at your trial seems to bear this out, that members of the

 

Crisis Committee came to you in this, in about the second week of January?

MRS MADIKIZELA-MANDELA: That is possible, you heard my explanation about the Crisis Committee. Community
leaders came home.

MR KUNY: And they then made the allegations that there had been a kidnapping and serious assaults?

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: And can I take it this was the first time that you heard of such allegations?

MRS MADIKIZELA-MANDELA: That may be correct. As I said, I cannot place the dates exactly.

MR KUNY: Well, you say in your evidence at the trial that you were outraged by the suggestion.

MRS MADIKIZELA-MANDELA: Yes, because I disbelieved ... (intervention).

MR KUNY: By the allegations, I beg your pardon?

MRS MADIKIZELA-MANDELA: Yes, I did disbelieve it at that stage.

MR KUNY: Now, I want you to try and remember, at that stage when the Crisis Committee had come to you and
presented these allegations, can you recall whether anyone previously had made such similar allegations or whether
there had been any rumours to that effect?

MRS MADIKIZELA-MANDELA: Allegations of?

MR KUNY: Of a kidnapping and an assault.

MRS MADIKIZELA-MANDELA: No, no. Prior to that there had been no such allegations ... (intervention).

MR KUNY: So, ... (intervention).



MRS MADIKIZELA-MANDELA: ... to my recollection.

MR KUNY: Now, we can accept then that the Crisis Committee, that was the first time these were presented to you and
that would explain your feeling of outrage?

MRS MADIKIZELA-MANDELA: Ja, no, that is possible.

MR KUNY: Now, Madam, what are we to understand by this statement that "you were outraged". Were you outraged
that such allegations could have been made or were you outraged that boys on your property may have been guilty of
perpetrating such an act?

MRS MADIKIZELA-MANDELA: Both.

MR KUNY: Was the allegation of an assault and a kidnapping made only about you or was it made about the boys who
were staying on your property?

MRS MADIKIZELA-MANDELA: Well, I do not recollect the details, but I think it was referred to the boys.

MR KUNY: Now, you say you think it referred to the boys?

MRS MADIKIZELA-MANDELA: Yes, I think at that stage it referred to the boys.

MR KUNY: And to yourself personally?

MRS MADIKIZELA-MANDELA: I do not recollect those allegations at that stage.

MR KUNY: Well, can we not assume that if you were personally implicated in a kidnapping and assault, this is
something you would have remembered, surely?

MRS MADIKIZELA-MANDELA: I had not been involved at that stage, through the perceptions of the time, ...
(intervention).

MR KUNY: Yes.

MRS MADIKIZELA-MANDELA: ... in any particular assaults or abductions.

MR KUNY: No, my question to you is, were you personally implicated in the kidnapping and assault? Was the
allegation made you participated in the kidnapping and assault or was it that the boys on your property ...

MRS MADIKIZELA-MANDELA: It was made about the boys ... (intervention).

MR KUNY: So, there ... (intervention).

MRS MADIKIZELA-MANDELA: ... at that stage. If you are referring to the discussion between ourselves and the
community leaders, they made reference to the boys only at that stage.

MR KUNY: So, at that stage there was no specific allegation that you, personally, had participated in a kidnapping and
assault?

MRS MADIKIZELA-MANDELA: Not that I recollect.

CHAIRPERSON: Mr Kuny.

MR KUNY: Yes.



CHAIRPERSON: I am not going to stop you, but I want to have an indication of how much more you have.

MR KUNY: Mr Chairperson, I would ask for a bit of latitude in this regard. I am only going to deal with this one issue,
I do not propose to deal with any other aspect in ... (intervention).

CHAIRPERSON: Yes.

MR KUNY: ... particular with this.

CHAIRPERSON: But it depends on how long ... (intervention). MR KUNY: Well, I ... (intervention).

CHAIRPERSON: ... given that you have got all your other colleagues. I mean, I ... (intervention).

MR KUNY: I accept that, but I would like to be able to just deal with the chronology and sequence of events
surrounding the ... (intervention).

CHAIRPERSON: No, you are not answering my question.

MR KUNY: What is the question, Mr Chairman?

CHAIRPERSON: I would like to know how much more time you think you require and how much, then I can decide
how much I am able to let you have.

MR KUNY: Well, if I said half a hour, would that ... (intervention).

CHAIRPERSON: No.

MR KUNY: ... that be in order?

CHAIRPERSON: No, no, no. I mean I have, you have already. had (...indistinct) ten, another ten.

MR KUNY: I will do my best, Mr Chairperson.

CHAIRPERSON: Yes, thank you.

MR KUNY: Now, your evidence at the trial was, you were infuriated and you said that if the allegations had meant to
refer to the children, who had been brought by Falati, then the Crisis Committee was free to go to the back rooms and
speak to them directly. Is that correct?

MRS MADIKIZELA-MANDELA: That is possible, yes.

MR KUNY: Well, that was your evidence.

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: You will not dispute that?

MRS MADIKIZELA-MANDELA: No, I would not.

MR KUNY: But you say in your evidence that they did not go that day in your presence to see the youths.

MRS MADIKIZELA-MANDELA: I do not recollect that.

MR KUNY: Do you recall the evidence of the Crisis Committee that they were not, that they were not granted
immediate access to the youths by yourself?



MRS MADIKIZELA-MANDELA: I heard that evidence here.

MR KUNY: Do you have any difficulty with that evidence?

MR SEMENYA: Well, chairperson my recollection is I even pertinently said, if you say "before we gained access" and
I think it was Minister Mufamadi who says, maybe he did not mean that they were refused access before.

CHAIRPERSON: Yes, I think I will come in here. What is the point that you want to make Mr Kuny?

MR KUNY: The point is that the Crisis Committee gave the impression, in their evidence, that they were not granted
immediate access to the youths.

CHAIRPERSON: I think Mr Semenya is right in the intervention that he made and that there was that response, but ...
(intervention).

MR KUNY: Well, ... (intervention).

CHAIRPERSON: ... would you put a version or to the witness?

MR KUNY: Yes. Well, I am not going to take that any further, but is it not correct that at that stage when these
allegations were presented to you, Mrs Mandela, that you had said you had decided not to go and speak to the youths or
have anything further to do with them?

MRS MADIKIZELA-MANDELA: I do not understand your question. Can you repeat it, Sir?

MR KUNY: Your evidence at the trial was that when these allegations were presented to you, you decided that you
would not go, you would not have anything further to do with the youths. You were not going to see them, you did not
want to be, you did not want it to be said that you were influencing them in any way. Is that not correct?

MRS MADIKIZELA-MANDELA: No, I think that you are quoting that out of context. I think it may have been
something to the effect that the community leaders could see the children in my absence so that it must not be thought I
was influencing them. I think you are quoting that out of context.

MR KUNY: Well, let me quote to you what you said at your trial. You said,

"The allegations, that I told the Crisis Committee that in the light of what they had alleged, I would have no contact
whatsoever with them and that they were free to have access to those children so that they should not charge us as
having influenced them, because of the seriousness of the allegations.".

MRS MADIKIZELA-MANDELA: Yes, it is possible that day that they could go and have access to them.

MR KUNY: Now, why did you, why did you decide at that stage that you would have no contact with the youths?

MRS MADIKIZELA-MANDELA: I think it was because of the nature of the allegations that were put across to me. I
do not know precisely what was, I do not remember what was precisely said.

MR KUNY: Well, let us look at that for a moment, Mrs Mandela. You say in your evidence now that the allegation had
not been made against you personally. Is that not correct?

MRS MADIKIZELA-MANDELA: I said, to me recollection, yes.

MR KUNY: Yes, you, at the trial we know the evidence was that you had an alibi regarding the kidnapping and assault
of the youths?

MRS MADIKIZELA-MANDELA: Yes.



MR KUNY: And you further said in evidence at the trial, that your conscience was clear. Do you recall that?

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: Now, if that is the case, why was, why did you decide at that stage that you would have no contact with the
youths?

MRS MADIKIZELA-MANDELA: That may have been as a result of the discussions between myself and some of the
community leaders. I think Reverend Chikane stated here that, for instance, we had a difficult meeting which lasted five
hours. It could have been, it is possible that it was as a result of those discussions ... (intervention).

MR KUNY: No.

MRS MADIKIZELA-MANDELA: ... details of which I cannot recall.

MR KUNY: Mrs Mandela, we talking about the first occasion when the Crisis Committee came to you and made these
shocking allegations.

MRS MADIKIZELA-MANDELA: It is possible.

MR KUNY: Now, let me ask you, at that stage you were not aware of any assaults having been committed on the boys.
Is that correct?

MRS MADIKIZELA-MANDELA: Well, I do not remember what allegations were put across by the community leaders
at that stage.

MR KUNY: Well, ... (intervention).

MRS MADIKIZELA-MANDELA: If I remember the contents, then I would be able to answer you.

MR KUNY: No, no, I am afraid, Mrs Mandela, it is not as easy as that. The allegations that were made were that you,
there had been a kidnapping and serious assaults.

MR SEMENYA: But, Chairperson, again, I do not want to interrupt my learned colleague. Part of the allegations were
that they are held against their will by the witness. At least let us put the entire context to the witness to respond.

CHAIRPERSON: Well, maybe make the total ... (intervention). MR KUNY: Well, ... (intervention).

CHAIRPERSON: ... allegations.

MR KUNY: ... it is very straight forward, Mr Chairman.

CHAIRPERSON: Yes.

MR KUNY: The question is why did you decide at that stage that you would have no further contact with the youths?

MRS MADIKIZELA-MANDELA: I think the answer has just been provided. It is possible, it is when those allegations
were made, that they were being held by me, who was head of the family, that they were being held ... (intervention).

MR KUNY: At that stage ... (intervention).

MRS MADIKIZELA-MANDELA: ... against their will.

MR KUNY: At that stage you were not aware of any assault being committed on these boys. Is that correct?

MRS MADIKIZELA-MANDELA: I am not sure whether the Crisis Committee or the community leaders stated those



first that day, at that stage.

MR KUNY: Well, you said, you said in your evidence at the trial that the, when the Crisis Committee came they alleged
that assaults were serious.

MRS MADIKIZELA-MANDELA: That is possible.

MR KUNY: And there was an allegation of the abduction of the boys.

MRS MADIKIZELA-MANDELA: That is why I am saying I am not sure at what stage I became aware.

MR KUNY: Well, ... (intervention).

MRS MADIKIZELA-MANDELA: I am not sure of the exact discussions, exactly which dates, those discussions took
place.

MR KUNY: Would it not have been the simplest thing to say to the Crisis Committee I am not aware of such assaults,
let us go and see the boys, in my presence you can confirm for yourself whether there has been an abduction or, and an
assault.

MRS MADIKIZELA-MANDELA: I do not remember the exact facts, but as you yourself have stated, I said they must
go and see the boys in my absence.

MR KUNY: Now, Ms Mandela, you said after that that you had spoken, you had then asked Richardson what had
happened. Do you recall that?

MRS MADIKIZELA-MANDELA: Yes, that is possible.

MR KUNY: And he had said that there was clapping or slapping when these children first came.

MRS MADIKIZELA-MANDELA: That is possible.

MR KUNY: Now, I just very briefly want to deal with your evidence in this regard that you gave at the trial. Did you
ask Jerry Richardson how, what the circumstances were in which there had been an assault of these youths?

MRS MADIKIZELA-MANDELA: I do not recollect those details. If I had had the opportunity of refreshing my mind
through that court record, I would have been able to answer you outright.

MR KUNY: You see, Mrs Mandela, you were asked at the trial,

"Did you ask Richardson what he knew about the circumstances of the youngsters being taken away from the manse?".

I do not know if you recall that. You were asked by your counsel, Advocate Bizos.

MRS MADIKIZELA-MANDELA: Yes, it is possible, counsel put those questions across, as I say I have not, I did not
have an opportunity of refreshing my mind ... (intervention).

MR KUNY: Ja.

MRS MADIKIZELA-MANDELA: ... with the court proceedings of the day. I would not remember exact ...
(intervention).

MR KUNY: Well, ... (intervention).

MRS MADIKIZELA-MANDELA: ... details and paragraphs of what happened.



MR KUNY: I am putting to you what was asked.

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: And your answer was,

"I did not discuss that with him, because Xoliswa had told me that she asked him to look after the children."

That was your answer.

MRS MADIKIZELA-MANDELA: It is possible, yes.

MR KUNY: Now, why did you not discuss with Mr Richardson these allegations that these boys had been abducted.

MRS MADIKIZELA-MANDELA: I may have disbelieved at that stage.

MR KUNY: But Mr Richardson has now actually admitted having perpetrated an assault on these young boys. Surely,
the most obvious thing for you to have done would have been to have asked the circumstances of the removal of these
boys.

MRS MADIKIZELA-MANDELA: Is there evidence that that day he had admitted to that, according to that court record
you have in front of you?

MR KUNY: Yes. There is evidence that you went ... (intervention).

MRS MADIKIZELA-MANDELA: That day?

MR KUNY: ... to Mr Richardson. Let us not quarrel about days or times. Let us just look at the facts as they stand on
the record.

MRS MADIKIZELA-MANDELA: I am not quarrelling with you, Sir. I am merely trying to clear ... (intervention).

MR KUNY: Well, I am ... (intervention).

MRS MADIKIZELA-MANDELA: ... what you are asking me.

MR KUNY: Well, you had been presented with allegations of an assault.

MRS MADIKIZELA-MANDELA: Yes.

MR KUNY: And a kidnapping.

MRS MADIKIZELA-MANDELA: Yes. Which I disbelieved at that stage.

MR KUNY: Well, but that allegation had subsequently been confirmed by Mr Richardson, that ... (intervention).

MRS MADIKIZELA-MANDELA: Yes, ... (intervention).

MR KUNY: ... there had been an assault.

MRS MADIKIZELA-MANDELA: Yes, when he was on trial, he confirmed.

MR KUNY: But you did not discuss with him the circumstances in which those boys had been taken from the manse?

MRS MADIKIZELA-MANDELA: I do not think there was need at that stage, because there was no suggestion to me,
besides the fact that I disbelieved ... (intervention).



MR KUNY: Now, ... (intervention).

MRS MADIKIZELA-MANDELA: ... that they had been forcibly removed.

MR KUNY: I will not deal with that any further. Now, you were then asked,

"Did you have any reason to believe that any force had been used to take the children away from the manse?".

That was a question put to you by your counsel.

MRS MADIKIZELA-MANDELA: Which is why I responded in that manner that I did not believe at ... (intervention).

MR KUNY: Indeed so.

MRS MADIKIZELA-MANDELA: ... that stage.

MR KUNY: You actually said that you did not have any reason. Now, can you tell the Commission why you held that
belief?

MRS MADIKIZELA-MANDELA: Because I had been assured by Falati that the children or rather these youths, had
been picked up from the manse and that they had come with her willingly.

MR KUNY: Now, you were then asked about whether you believed the allegations made in regard to the other young
boys, were true or false and you said,

"I had no reason to believe that the allegations were not false in relation to the others."

Do you recall saying that?

MRS MADIKIZELA-MANDELA: I am not clear of your question.

MR KUNY: You were asked at your trial whether you had any reason to believe whether the allegations directed, not to
you, but to the other boys at your house, were true or false and you ... (intervention).

MRS MADIKIZELA-MANDELA: Yes, I may have said something like that ... (intervention).

MR KUNY: Yes.

MRS MADIKIZELA-MANDELA: ... I am not sure.

CHAIRPERSON: Can I say, I mean, I, Mr Kuny, I really have tried to be generous. I am going to give you two more
minutes. I really have to, because we have, you have got all these other people.

MR KUNY: Now, you said if you did not know the allegations, if you believed that they might have been true in the
allegations against the other boys at the manse, why did you not take further steps to find out what had happened to
these young boys?

MRS MADIKIZELA-MANDELA: There were no similar allegations such as those which were brought to my attention
over Cebekhulu.

MR KUNY: You did not take steps to find out exactly what had happened to these young boys?

MRS MADIKIZELA-MANDELA: But I, you have just stated, Sir, that I enquired from Richardson ... (intervention).

MR KUNY: No.



MRS MADIKIZELA-MANDELA: ... what had happened.

MR KUNY: And Richardson ... (intervention).

MRS MADIKIZELA-MANDELA: And I had no reason to disbelieve Richardson, because he was more senior.

MR KUNY: No, but Richardson had said there was an assault. Surely this is an indication ... (intervention).

MRS MADIKIZELA-MANDELA: He had said ... (intervention).

MR KUNY: ... that there may have been truth in the allegations, Mrs Mandela.

MRS MADIKIZELA-MANDELA: He had said that they were clapping and ... (intervention).

MR KUNY: Well ...

MRS MADIKIZELA-MANDELA: ... he did not report anything serious to me and I believed that if there had been
anything serious Falati would have reported to me.

MR KUNY: A clapping, Mrs Mandela, in my language, is an assault, but I will not take that any further. Now, I want to
ask you about the medical record that was presented to you. When you were presented the medical record by Mr Vally,
it was indicated on that medical record that you had been to see Dr Asvat with Mr Cebekhulu on the 30th of December
1988 and you said you did not dispute that. You said that it could be true.

MR SEMENYA: Now, now, Chairperson, I think ... (intervention).

MRS MADIKIZELA-MANDELA: No, you are distorting.

MR SEMENYA: I beg your pardon. Chairperson, I think my learned colleague would want to be careful. What was put
was that according to the medical card of Cebekhulu, he would have been at the doctor on the 30th. It was never said
she had brought Cebekhulu to the surgery on the 30th.

MR KUNY: With due respect, that is not my understanding of the evidence.

CHAIRPERSON: Yes, just go ahead, yes.

MR KUNY: When the medical card was presented to you which indicated that Cebekhulu had been brought to the
surgery on the 30th of December you did not dispute that that record was, in fact, correct. Is that not so?

MRS MADIKIZELA-MANDELA: I did not dispute the writing and the record on the card, but I took Cebekhulu to Dr
Asvat on the 29th. What happened, how they do their administration is not really my concern.

MR KUNY: Well, you see there is a problem with this, because if, in fact, that record is correct, Madam, then your alibi
is false. Is that not so?

MRS MADIKIZELA-MANDELA: That is ludicrous Mr Chairman. I took Cebekhulu to Dr Asvat on the 29th.

MR KUNY: Can I just ask, ... (intervention).

MR SEMENYA: Chairperson.

MR KUNY: ... at your trial ... (intervention).

MR SEMENYA: Chairperson, with respect, the height of the evidence about the record does not go as far as to say
Cebekhulu on that day was brought by client, it only says Cebekhulu on that particular day, the name of the patient is
Cebekhulu, the date on it is the 30th. The one inference we are able to make is that Cebekhulu was at the surgery on that



day. The next inference, which is not possible and which is my, what my learned colleague is attempting to do, is to say
Cebekhulu was brought by client. I do not see how that flows from the card.

MR KUNY: Mr Chairperson, I am really unable to deal with this objection in the time which you have allotted me. I
believe the evidence speaks for itself. I think that my learned friend is attempting to object to very pertinent cross-
examination and I am in a situation where I cannot deal with the objection.

CHAIRPERSON: Let me just find out whether, in fact, Mr Cebekhulu went twice ... (intervention).

MR KUNY: Well, ... (intervention).

CHAIRPERSON: ... to the doctor. Yes.

MR KUNY: I think that this, I think that properly speaking Mrs Mandela should deal with that evidence. Did ...
(intervention).

MRS MADIKIZELA-MANDELA: I took Cebekhulu, Mr Chairman, once to Dr Asvat, on the 29th. Whether he went
again on the 30th I, is not known to me.

MR KUNY: Mr Chairperson, may I take this issue up with Mrs Mandela?

CHAIRPERSON: Yes.

MR KUNY: Well, are you saying then that if the date on that card is correct, the 30th of December, then, in fact, Mr
Cebekhulu must have been taken back the following day?

MRS MADIKIZELA-MANDELA: I am not saying anything of the sort, Sir.

MR KUNY: Well, ... (intervention).

MRS MADIKIZELA-MANDELA: I am saying I took Cebekhulu to Dr Asvat ... (intervention).

MR KUNY: Ja.

MRS MADIKIZELA-MANDELA: ... on the 29th.

MR KUNY: Are you disputing, then, the date as it stands on the medical record?

MRS MADIKIZELA-MANDELA: I have no knowledge of the date of the 20th, ... (intervention).

MR KUNY: You see ... (intervention).

MRS MADIKIZELA-MANDELA: ... of the 30th on that card. I am saying I took Cebekhulu ... (intervention).

MR KUNY: Can ... (intervention).

MRS MADIKIZELA-MANDELA: ... to Dr Asvat on the 29th and I am sure you can find that in the court record.

MR KUNY: You see, what is startlingly mysterious and strange about that medical card, is that you say in your
evidence when Mr Cebekhulu presented himself to you he was mentally confused. Is that not correct?

MRS MADIKIZELA-MANDELA: That was part of the problem, yes.

MR KUNY: Yes, that is an observation which you made?

MRS MADIKIZELA-MANDELA: Ja.



MR KUNY: Now, if you are suggesting that he went back the following day, on the 30th, without you then it is quite
remarkable that the medical card, on the medical card is made an observation that the patient there was mentally
confused, cries insomnia.

MRS MADIKIZELA-MANDELA: I made no such observation to the effect that he went twice. I merely said I took him
to Dr Asvat on the 29th and the question was put to me, well, you are not listening.

MR KUNY: And there is another ... (intervention).

CHAIRPERSON: Wait, wait now, I think, I mean, that line of questioning can be taken up possibly by the panel,
because you really have gone way beyond ... (intervention).

MR KUNY: Well, ...

CHAIRPERSON: ... the ... (intervention).

MR KUNY: With respect, Mr Chairperson, I, if I may be just given a little bit more time.

CHAIRPERSON: No, no, I do not, I mean, I have told you the constraints under which we are operating.

MR KUNY: Well, ... (intervention).

CHAIRPERSON: I give you, no, no, one last minute, one minute and see, if you cannot make it, tough luck.

MR KUNY: You see, Mrs Mandela, the record shows that sedative, a sedative hypnotic drug was prescribed on the 30th
of December. That is consistent with the medication which was, which with, sedative medication which was prescribed
on your visit, on the 29th of December. Would you not agree with me as far as that is concerned?

MRS MADIKIZELA-MANDELA: With great respect, Sir, ... (intervention).

MR KUNY: Ja.

 

 

 

MRS MADIKIZELA-MANDELA: ... I can only tell you about the events of the 29th.

MR KUNY: Well, Mrs Mandela, I put it to you, if I may just, one aspect, do you intend to call witnesses who will
corroborate the fact that you were in Brandfort on the 29th to the 31st of December in these proceedings?

MRS MADIKIZELA-MANDELA: I did not know I am on trial in these proceedings, Mr Chairman.

MR KUNY: You did ... (intervention).

MRS MADIKIZELA-MANDELA: And I did not know I have come here for your inquisition.

MR KUNY: You did not consider it necessary to discuss this with your counsel that these witnesses should perhaps be
made available to the TRC?

MRS MADIKIZELA-MANDELA: I have no idea what atrocities are supposed to have been committed by my taking
Cebekhulu on the 29th ... (intervention).

MR KUNY: You see ... (intervention).



MRS MADIKIZELA-MANDELA: ... to the doctor.

CHAIRPERSON: Let that be your last question.

MR KUNY: If I may just put one last submission, Mr Chairperson.

CHAIRPERSON: Yes.

MR KUNY: You see, what I want to put to you, Mrs Mandela, is that if you look at the evidence that is presented before
this Commission, that the truth, in your hands, is a, is putty which you can simply mould ... (intervention).

MR SEMENYA: Can we ... (intervention).

MR KUNY: ... to suit your own ends.

MR SEMENYA: Mr Chairman, ... (intervention).

MRS MADIKIZELA-MANDELA: That is a preposterous statement. I beg of you not to talk to me like that.

CHAIRPERSON: No, wait a bit, order please. I think, I mean, that the legal representative can put a proposition and I
think, I mean, that you can dispute that fact. Though, again, one has to keep saying that it is probably better in a charge,
sort of, environment to look for less ... (intervention).

MR KUNY: Well, ... (intervention).

CHAIRPERSON: Yes.

MR KUNY: Mr Chairperson, I am merely doing my duty to my client.

MRS MADIKIZELA-MANDELA: So am I.

CHAIRPERSON: Thank you. Wait a little, I just, some of the families who have been involved in some of the matters
that have been subjects here are in, have been in the audience and I do not think that I have properly recognised them
and I would say, because they are going to be going away, there are some of them here. Mrs Sepei, could you please
come up here, (... indistinct) and others. Where is Mrs Sepei? Order please. You want to come, and I think, I mean,
Paul, I thought I saw Bishop. Well, I am going to be addressing you, yes. Order please.

Usually, order please, usually in our victim hearings when the victims or survivors come into the hall which is the venue
of the hearing, as an expression of our solidarity, as an expression of our respect for people who have suffered, whatever
or whoever caused that suffered, we all stand and we usually have done that and we want to do this on and I just want to
say that on behalf of our country, we hope that the pain and anguish of so many will be something that goes towards the
healing of our land. We want them to know our very deepest sympathies for them for what they have suffered and we
thank them and hope that they will have it in their hearts to reach out to those who may have caused them pain, to reach
out in order for our land to be healed. Thank you very much.

Order please. Please, please, please do not have your press interview here now, please. Thank you very much. Mr
Makanjee.

MR MAKANJEE: I am Sanjay Makanjee ... (intervention).

CHAIRPERSON: Order please. Can you help us, because we really are pressed for time and the legal people are
looking daggers at me and I am trying to be, yes, thank you very much.

MR MAKANJEE: I am acting on behalf of Mr Mekgwe, Mr Mono and Mr Ikaneng. Mrs Madikizela-Mandela, in the
trial in which you were charged with kidnapping and assault your defence was that you were in Brandfort at the time of



the alleged incident. Is that correct?

MRS MADIKIZELA-MANDELA: That is correct.

MR MAKANJEE: Can you explain, then, why Thabiso Mono, Pelo Mekgwe and Kenneth Kgase have given evidence
that you participated in the assaults on them?

MRS MADIKIZELA-MANDELA: I cannot explain, save to say that Mekgwe tried to explain on this forum that he was
told that he must not make a statement different from the one he had made at the trial. You and I know that the trials of
those days were riddled with statements, people were sometimes forced to make, depending entirely on what case it
was, who was being charged.

MR MAKANJEE: Thank you. Can you also explain why Katiza Cebekhulu, John Morgan, Jerry Richardson and
Xoliswa Falati have also stated that you were there and assaulted the young men?

MRS MADIKIZELA-MANDELA: I cannot explain, save to give the same explanation, Sir.

MR MAKANJEE: Can you explain why Mr Dempsey gave evidence at this hearing that the police also knew that you
were not in Brandfort at the time that you said you were and ... (intervention).

MRS MADIKIZELA-MANDELA: Well, ... (intervention).

MR MAKANJEE: ... a fact, sorry Ma'am, a fact that your counsel did not dispute?

MRS MADIKIZELA-MANDELA: No, I am not aware of that, but I am aware of the fact that the police would have
tried to extract a different version from mine for the obvious reasons.

MR SEMENYA: Chairperson, maybe my ... (intervention).

MRS MADIKIZELA-MANDELA: I do not recollect that.

MR SEMENYA: ... my understanding of Afrikaans is not good and I probably did not have my headsets on, but I do not
seem to recall Dempsey saying the police knew that client was not in Brandfort.

CHAIRPERSON: Can you help us, ja?

MR PIGOU: My understanding of the evidence from Senior Superintendent Dempsey was that they had a number of
statements from people from, including, I believe, one Shakes, Mr Johannes Tau, that Mrs Madikizela-Mandela was not
in Brandfort on the day in question. Thank you.

CHAIRPERSON: But, I mean, that was not the same thing as saying they knew.

MR MAKANJEE: My apologies, Mr Chairman. Ma'am, so am I correct, then, in saying that you cannot offer any
explanation as to why all these people that I have named to you, have made this allegation?

MRS MADIKIZELA-MANDELA: Well, I have sat here, Sir, for almost two weeks now, listening to fabrications about
myself ... (intervention).

MR MAKANJEE: Are you, perhaps, ... (intervention).

MRS MADIKIZELA-MANDELA: ... from witnesses and saying the most ridiculous assertions about me.

MR MAKANJEE: Okay. Let me go on, Ma'am. You suggested in your evidence in-chief today that it would have been
quite easy for the young men, who were allegedly kidnapped, to leave your Diepkloof property. Is that correct?

MRS MADIKIZELA-MANDELA: Yes, the surroundings are such that anyone can leave as they please.



MR MAKANJEE: Would you not think that the men, having been seriously assaulted by members of the football club,
having witnessed a near fatal assault of Stompie, that they were scared, afraid of, for their lives?

MRS MADIKIZELA-MANDELA: I honestly have no idea. As I say, my belief, if you saw the surroundings in my
house, are that anyone can leave as they please.

MR MAKANJEE: You further stated that there is no need for you to get the versions of Thabiso Mono, Pelo Mekgwe
and Kenneth Kgase with regard to the, their abduction, in your evidence in-chief. Is that correct?]

MRS MADIKIZELA-MANDELA: Yes, I believed so at the time.

MR MAKANJEE: You also, then, said that you got visits on various occasions by various church leaders who came to
express their concern about these young men who were at your place. Is that ... (intervention).

MRS MADIKIZELA-MANDELA: That is correct.

MR MAKANJEE: ... correct? Did this not alert you to any possible problems that may have been taking place and did
that not, then, make you want to question the boys or the young men to find out how they were?

MRS MADIKIZELA-MANDELA: That is why I have been reminded here that I did enquire from Richardson. I
disbelieved at that stage.

MR MAKANJEE: My question was not whether you enquired from Richardson, Mrs Madikizela-Mandela, it is whether
you enquired from the boys or the young men themselves?

MRS MADIKIZELA-MANDELA: No, I did not ... (intervention).

MR MAKANJEE: Even after you ... (intervention).

MRS MADIKIZELA-MANDELA: ... enquire from the boys themselves. I enquired from Richardson.

MR MAKANJEE: This is even after the church leaders came on various occasions to express their fears and concerns
about these young men?

MRS MADIKIZELA-MANDELA: Yes, that is correct.

MR MAKANJEE: When did you see the youths, when did you first see the young men when you returned from
Brandfort?

MRS MADIKIZELA-MANDELA: I would need to be reminded. I did see them quite a few days thereafter.

MR MAKANJEE: You said that you did not know, notice any injuries on them. Is that correct?

MRS MADIKIZELA-MANDELA: Not to my memory, I did not.

MR MAKANJEE: Did you notice any injuries on Kenneth Kgase?

MRS MADIKIZELA-MANDELA: No, I do not recollect that.

MR MAKANJEE: You are aware that Mr Kgase escaped from your house on the seventh of January 1989?

MRS MADIKIZELA-MANDELA: I consequently learned so.

MR MAKANJEE: You are also aware from the evidence at your trial, that he was taken to Dr Martin Connel. Is this ...
(intervention).



MRS MADIKIZELA-MANDELA: Yes, so I ... (intervention).

MR MAKANJEE: ... correct?

MRS MADIKIZELA-MANDELA: ... understood.

MR MAKANJEE: And I am sure you must also be aware that Dr Connel's evidence describes serious injuries which
were clearly visible to Mr Kgase's face and body?

MRS MADIKIZELA-MANDELA: I heard that evidence at the trial. MR MAKANJEE: Can you explain why you did
not notice these injuries?

MRS MADIKIZELA-MANDELA: No, I heard that evidence at the trial. I did not notice any injuries, Sir.

MR MAKANJEE: You said in your evidence that the first time you became aware that the men abducted from the
manse were being held against their will, was when you heard rumours. Is that correct?

MRS MADIKIZELA-MANDELA: Was when I heard?

MR MAKANJEE: The rumours, rumours.

MRS MADIKIZELA-MANDELA: Yes, yes.

MR MAKANJEE: When did you first hear these rumours?

MRS MADIKIZELA-MANDELA: I think when the first church leaders or community leaders came to express their
concerns.

MR MAKANJEE: And at that stage you still did not see fit to actually question the men, whether they wanted to be
there or not?

MRS MADIKIZELA-MANDELA: No, as it was stated here, I think it was round about the fourth when I was visited by
the community leaders.

MR MAKANJEE: Would this not have been the simplest way to deal with this problem?

MRS MADIKIZELA-MANDELA: Well, I dealt with it by enquiring from Richardson who was more senior on the
premises.

MR MAKANJEE: According to your evidence you released the men after meeting Dr Motlana. Is that correct?

MRS MADIKIZELA-MANDELA: That is correct, Sir.

MR MAKANJEE: Now, Dr Motlana's evidence was that you released the men ten days after your visit?

MRS MADIKIZELA-MANDELA: It must have been when he himself came to collect them.

MR MAKANJEE: Are you saying that Dr Motlana was mistaken in what he testified regarding the facts surrounding the
release of the boys?

MRS MADIKIZELA-MANDELA: I am not really ... (intervention).

MR SEMENYA: Chairperson.

MRS MADIKIZELA-MANDELA: ... sure of the exact ... (intervention).



MR SEMENYA: Chairperson.

MRS MADIKIZELA-MANDELA: ... date, Sir.

MR SEMENYA: Chairperson, my recollection of the evidence by Dr Motlana is that he recalls that he went to his house
and his wife then advised him about certain children that had come there, but he himself remembers taking them there, it
was ten days thereafter. So, we do not know when these children would have gone to Mr Motlana's house and seen Mr
Motlana's wife.

MR MAKANJEE: Ma'am let me put ... (intervention).

DR RANDERA: Chairperson.

CHAIRPERSON: Yes, Dr Randera.

DR RANDERA: I just want, I think my recollection is that Dr Motlana said that he actually went to the house, did not
ask to see the children, was told that the children were there and that ten days later. So, he did actually go to the house
and I agree with you that he did not see the children at his house, but there was a ten day intervening period.

CHAIRPERSON: Right you are.

MR MAKANJEE: Thank you Mr Chair. Now that we have clarified that aspect, I just want to put it to you that the
reason for the boys being or the young men being released ten days after Dr Motlana's visit is that you waited for the
injuries which they sustained, and I will read out the injuries for your own information,

"On Mr Mekgwe there weretramtrack abrasions, bruising

of the ribs, tram-track abrasions on his back and a laceration on his forehead and on Mr Mono there were healing tram-
track abrasions, all characterised by new, slightly pinkish scar tissue, circular healing scars, dorsal aspect of left wrist
and ...",

there were various injuries, in other words, to them. What I am putting to you is that you released the boys ten days after
the visit by Dr Motlana, because you wanted them to have sufficient time to let the injuries heal.

MRS MADIKIZELA-MANDELA: Not even Dr Motlana led evidence to the effect that I withheld the children from
him deliberately.

MR MAKANJEE: I ... (intervention).

MRS MADIKIZELA-MANDELA: He himself said he did not ask to see them and that is not true. If I had not seen the
injuries, why would I wait for injuries to heal before he picked up the children if I had not seen them?

MR MAKANJEE: So, I, okay, let us just go on to Mr Ikaneng. I noticed that in your evidence today you chose not to
deal with the evidence of Mr Ikaneng, that you assaulted him in your office in October 1988. May I assume that the
reason for you not discussing this is that you have admitted to committing this assault?

MRS MADIKIZELA-MANDELA: No, that is absolute nonsense, Sir.

MR MAKANJEE: So, why ... (intervention).

MRS MADIKIZELA-MANDELA: I did not assault Ikaneng and it is a ridiculous suggestion that I would have to
assault him personally when evidence was being led here that I brewed gangsters in the house.

MR MAKANJEE: My question, then, to you is why at the time when you were discussing Mr Ikaneng, did you not
deny the allegation that you had assaulted in October of 1988?



CHAIRPERSON: Sorry, first of all, if you can leave the, maybe push it away, because I notice you, when you want to
emphasise a point, you bump.

MRS MADIKIZELA-MANDELA: It is the Richardson phobia, he was doing it.

CHAIRPERSON: Yes.

MRS MADIKIZELA-MANDELA: I am sorry, I lost your question.

MR MAKANJEE: Sure.

MRS MADIKIZELA-MANDELA: I think it was about Ikaneng.

MR MAKANJEE: Yes, my question to you was you are represented by counsel, did you not discuss that aspect of Mr
Ikaneng's evidence with regard to your being led on that aspect, would you or not?

MRS MADIKIZELA-MANDELA: No, I merely responded to questions that were put across by my counsel. I have no
problem at all in answering that if you should wish to ask a question. (end of side 4A).

MR MAKANJEE: Okay, can you tell me why or do you know of any reason that he would lie about the assaults on him
by yourself?

MRS MADIKIZELA-MANDELA: If you knew township life, it did not matter who I was, I would not dare attempt to
assault a young man of that age.

MR MAKANJEE: So, you cannot put forward a reason for why he would make this allegation? Is that correct?

MRS MADIKIZELA-MANDELA: It is a lie.

MR MAKANJEE: So, Mr Ikaneng, Mr Mekgwe, Mr Mono, Mr Dempsey, Mr Kgase, Mr Morgan, Mr Richardson, Ms
Falati have all conspired to lie and implicate you. Is that what I am understanding you to mean?

MRS MADIKIZELA-MANDELA: They have lied, Sir.

MR MAKANJEE: Thank you.

MRS MADIKIZELA-MANDELA: They would know the reasons why.

MR MAKANJEE: Can you tell us the reasons why, Ma'am?

MRS MADIKIZELA-MANDELA: I have just said they would know the reasons why.

MR MAKANJEE: I just want to ask one more question concerning your statements earlier in your evidence in-chief that
guerrillas were sent to Mr Richardson's house, because your house was like a police station and it was unsafe. Is that
correct?

MRS MADIKIZELA-MANDELA: That is correct, Sir.

MR MAKANJEE: But, Ma'am, maybe I should point out this contradiction then. You stated that the boys who were
seeking at your house were running away from the security branch. Surely, that is as equal a danger as having guerrillas
in your house.

MRS MADIKIZELA-MANDELA: If you lived under those times, I was not the only one who was performing that task
of looking after children who were running away from the system.

MR MAKANJEE: Yes, Ma'am, but my question is your reason for sending the guerrillas to Mr Richardson's house was



that your house was not safe.

MRS MADIKIZELA-MANDELA: They were trained guerrillas, these were youths just running away from the system
in the township and they decided to seek refuge in the same manner they sought refuge at Paul Verryn's residence.

MR MAKANJEE: But, Ma'am, by implication they are trained guerrillas, they would be safer than the youths who were
running from the security branch at your house.

MRS MADIKIZELA-MANDELA: Not even you believe in that logic.

MR MAKANJEE: I do.

MRS MADIKIZELA-MANDELA: You would not and you are so South African, I can see you would not.

DR BORAINE: How are we getting on there? Are you moving towards the end?

MR MAKANJEE: I have nothing further.

DR BORAINE: Nothing further, thank you very much.

MR JORDI: My name is Peter Jordi, I appear for the Sono family, the Shabalala family and the Chili family. Madam,
your attorney has handed out this letter dated the 24th of May 1995 and I, they did not comment on its contents
adversely when they did so. So, I take it you accept its contents. Is that correct? This letter addressed to the
Commissioner of Police?

MRS MADIKIZELA-MANDELA: That is correct.

MR JORDI: So you accept its contents?

MRS MADIKIZELA-MANDELA: Yes.

MR JORDI: And I note there that they say that they were acting according to their instructions. They say,

"We act on behalf of Mrs Mandela according to our instructions...",

etcetera, etcetera. So, they were acting on your instructions when they wrote this letter?

MRS MADIKIZELA-MANDELA: Yes, Sir.

MR JORDI: Right. You have been seen in public dressed in a camouflage uniform. Am I right?

MRS MADIKIZELA-MANDELA: That is correct.

MR JORDI: Right and that uniform was the uniform of Umkhonto weSizwe, the armed wing of the African National
Congress?

MRS MADIKIZELA-MANDELA: That is correct.

MR JORDI: So, you were wearing the uniform of an Umkhonto weSizwe soldier? Is that right?

MRS MADIKIZELA-MANDELA: That is correct, yes.

MR JORDI: Right. During, we all know that you have played a prominent role in the anti-apartheid struggle and I am
sure that during the dark days of apartheid, perhaps, even after the unbanning of the ANC, there must have been times
when you thought that you were at risk of being killed during the course of the struggle and I am sure that you accepted
that risk as just something to bear, a petty burden to bear given your prominent role in the struggle. Is that right?



MRS MADIKIZELA-MANDELA: That risk exists to this day. That is why there was a bomb scare yesterday.

MR JORDI: But you were quite willing to bear the risk of dying during the course of the struggle?

MRS MADIKIZELA-MANDELA: All of us.

MR JORDI: All of, yes, all of the people ... (intervention).

MRS MADIKIZELA-MANDELA: All those who fought for liberation.

MR JORDI: That is right, but you, I am asking not about other people and how they felt, I am asking about your
particular feelings. You must have felt prepared to die for the struggle?

MRS MADIKIZELA-MANDELA: Yes, I was one of those who were prepared to die for the struggle.

MR JORDI: Quite prepared to put your life on the line for the struggle. Is that right?

MRS MADIKIZELA-MANDELA: Not in an irresponsible manner.

MR JORDI: No, obviously, you do not want to just throw your life away?

MRS MADIKIZELA-MANDELA: By that ... (intervention).

MR JORDI: No soldier wants to throw his or her life away ... (intervention).

MRS MADIKIZELA-MANDELA: Yes, well, I ... (intervention).

MR JORDI: ... during the course of a struggle.

MRS MADIKIZELA-MANDELA: Yes, Sir. I do not really understand your line of questioning, yes.

MR JORDI: Ja, but, all right.

DR BORAINE: I think you have made the point Mr Jordi. Go ahead.

MR JORDI: And you said during the Section 29 inquiry that you were a member of Umkhonto weSizwe during the
period under discussion. In other words, the period particularly of 1988 and 1989. Am I right?

MRS MADIKIZELA-MANDELA: Yes, that is correct.

MR JORDI: So, you were a member of the underground army of the African National Congress, you have worn the
uniform of an African National Congress solider, an Umkhonto weSizwe soldier, and you were prepared to die for the
struggle? Now, I put it to you that someone who is prepared to die, someone who is a soldier, someone who is involved
in the underground war is not going to throw their life away lightly and that they are prepared to kill as well as to die.
Am I right? What do you say about that?

MRS MADIKIZELA-MANDELA: I do not understand what you are saying.

MR JORDI: So, as a soldier, who was prepared to die, you were not prepared to kill? Were you prepared to kill during
the course of the struggle, you were a soldier?

MRS MADIKIZELA-MANDELA: I was not prepared to kill.

MR JORDI: A soldier who is not ... (intervention).

MRS MADIKIZELA-MANDELA: Really.



MR JORDI: ... prepared to kill. All right, well, I will ... (intervention).

MRS MADIKIZELA-MANDELA: I was an operative ... (intervention).

MR JORDI: ... leave that issue.

MRS MADIKIZELA-MANDELA: ... of MK.

MR JORDI: You wore the uniform, you were prepared ... (intervention).

MRS MADIKIZELA-MANDELA: I was an ... (intervention).

MR JORDI: ... to die.

MRS MADIKIZELA-MANDELA: ... operative of MK. I did not go to Lusaka, to Angola to go and train, I was an
operative on the ground ... (intervention).

MR JORDI: I do not think ... (intervention).

MRS MADIKIZELA-MANDELA: ... underground.

MR JORDI: ... I can take this issue further with you at the moment. I note, further, that you have said already in your
evidence today that you had complete confidence in Jerry Richardson up until yesterday when he himself admitted that
he was a police informer.

MRS MADIKIZELA-MANDELA: Yes, I had no reason to believe the stories I saw ... (intervention).

MR JORDI: All right.

MRS MADIKIZELA-MANDELA: ... because worse stories had been written about me.

MR JORDI: So, you agree you said that you had complete confidence ... (intervention).

MRS MADIKIZELA-MANDELA: I had confidence in Jerry Richardson until he sat here and confessed to being a spy
and confessed to six murders.

MR JORDI: Right. When did you know that he had handed in his amnesty application and that in his amnesty
application he claimed that he had murdered Lolo Sono, Sibuniso Shabalala, Kuki Zwane, who else, Stompie Sepei and
various other people?

MRS MADIKIZELA-MANDELA: I think I heard in the in-camera hearing.

MR JORDI: In the in-camera hearing. So, that must have been in about September 1997? When was the in-camera
hearing? Is that right?

DR BORAINE: That is right.

MR JORDI: So, in September 1997, at the very latest, you knew that he had admitted or claimed to have performed
these murders?

MRS MADIKIZELA-MANDELA: Ja, so I heard.

MR JORDI: And you still had confidence in him until yesterday?

MRS MADIKIZELA-MANDELA: Well, that was a matter of expressing oneself in the sense that then it was an in-
camera hearing, Jerry Richardson was not here, I myself had been associated or linked, the famous press expression,



linked to eight murders. What reason would I have had to believe that the things that were alleged Richardson had done,
... (intervention).

MR JORDI: So, despite ... (intervention).

MRS MADIKIZELA-MANDELA: ... were, in fact, true?

MR JORDI: So, despite the fact that he himself had claimed in his own amnesty application that he had committed
numerous murders, you still had confidence in him?

MRS MADIKIZELA-MANDELA: I was not shown the amnesty application.

MR JORDI: You said you knew about it in September 1997.

MRS MADIKIZELA-MANDELA: A reference ... (intervention).

DR BORAINE: Mr Jordi.

MRS MADIKIZELA-MANDELA: ... was made to it here.

DR BORAINE: Hold a minute, please. Mr Jordi, please do not interrupt the witness. I know you are pressured for time,
but give Mrs Mandela an opportunity to reply and if you could just conduct it a little more friendly, please.

MR JORDI: All right. I beg your pardon, Mr Commissioner. Sorry, Madam, have you finished?

MRS MADIKIZELA-MANDELA: I do not even know what you were saying there, Mr Chairman ... (intervention).

MR JORDI: Well, you said, ... (intervention).

MRS MADIKIZELA-MANDELA: ... you were rattling so many things that ...

MR JORDI: All right. You said that you knew of his amnesty application, which ... (intervention).

MRS MADIKIZELA-MANDELA: I was not shown the amnesty application ... (intervention).

MR JORDI: Mr Commissioner, ... (intervention).

MRS MADIKIZELA-MANDELA: ... will you ask the ... (intervention).

MRS MADIKIZELA-MANDELA: ... by this forum.

MR JORDI: ... witness not to interrupt me, please?

MRS MADIKIZELA-MANDELA: Oh, I thought you have finished.

DR BORAINE: What is the expression, goose for the gander or whatever it is, let us both try and help each other. Okay,
let us go.

MRS MADIKIZELA-MANDELA: I thought I was helping him.

MR JORDI: Yes, it was, I could not remember the phrase. Now, when did you know that Mr Richardson was convicted
and sentenced to death for the murder of Stompie Sepei? When did you know that?

MRS MADIKIZELA-MANDELA: When he was sentenced?

MR JORDI: Yes, when he was sentenced. So, that was in 19 ... (intervention).



MRS MADIKIZELA-MANDELA: What year was that, 19 ... (intervention).

MR JORDI: 91?

MRS MADIKIZELA-MANDELA: Yes.

MR JORDI: Or thereabouts.

MRS MADIKIZELA-MANDELA: Ja.

MR JORDI: So, quite a few years ago you knew that he had been convicted, beyond a reasonable doubt, of having
committed the murder of Stompie Sepei, a 14 year old boy, which he has now admitted to. So, the conviction must have
been a correct conviction. Do you agree with me?

MRS MADIKIZELA-MANDELA: Yes, I do.

MR JORDI: It was a just and proper conviction. Is that right?

MRS MADIKIZELA-MANDELA: Yes, if he killed Stompie.

MR JORDI: And you admit that he did kill Stompie?

MRS MADIKIZELA-MANDELA: Yes.

MR JORDI: Right. And you knew that in ... (intervention).

MRS MADIKIZELA-MANDELA: On his own admission.

MR JORDI: And you knew that in 1991 that he had been convicted of the murder of Stompie?

MRS MADIKIZELA-MANDELA: Yes.

MR JORDI: Yet, until yesterday, you had confidence in Mr Jerry Richardson?

MRS MADIKIZELA-MANDELA: In relation to him being an informer and all the other additional murders.

MR JORDI: So, in respect of some aspects you had confidence and in respect of other aspects he was just a murderer of
a child? Is that what you are saying?

MRS MADIKIZELA-MANDELA: The evidence which was led here was new to me ... (intervention).

MR JORDI: But ... (intervention).

MRS MADIKIZELA-MANDELA: ... and it did not mean because he was convicted of killing Stompie, I lost all
confidence in him.

MR JORDI: You say the evidence was new to you. You knew he was convicted ... (intervention).

MRS MADIKIZELA-MANDELA: About the others.

MR JORDI: ... in 1991 of ... (intervention).

DR BORAINE: I will not warn both of you again. Please, please give each other a chance to finish, both you Sir and
you Madam. Thank you very much.

MR JORDI: I just want to note that I think I was interrupted there, so I do not think the warning should be directed at



me.

DR BORAINE: I think you are both doing very well, but now you will stop it and carry on.

MR JORDI: I just want to note again that it is not on new evidence that is being presented that we suddenly know Jerry
Richardson murdered Stompie Sepei. We knew that in 1991, you must have had suspicions about that quite a long time
before he was convicted and you knew about his amnesty application in September 1997. Yet, you say, you said you
had complete confidence in him. In other words, you had complete confidence, I put it to you, you said that you had
complete confidence in him and that you must have known that he was a murderer when you had that confidence?

MRS MADIKIZELA-MANDELA: For your information, I have complete confidence in myself and I was convicted of
kidnapping, a crime I did not commit.

MR JORDI: Well, we will come to that later. Let us just discuss the case of Lolo Sono and Sibuniso Shabalala. You
have said already today that you accept that Lolo Sono and Sibuniso Shabalala had disappeared off the face of the earth.
Am I correct?

MRS MADIKIZELA-MANDELA: Yes, it was what was alleged.

MR JORDI: And you have heard the evidence of Mr Nicodemus Sono when he says that he saw you on the 13th of
November 1988, you were in the company of his son, who was in a beaten condition, you refused to allow his son to
return to him, the father, and that he has not seen his son since. You heard that evidence.

MRS MADIKIZELA-MANDELA: I heard that evidence and I disputed it.

MR JORDI: Yes. Well, the result would be that you would be liable to prosecution for various serious crimes if you did
admit it and you would probably have to plead ... (intervention).

MRS MADIKIZELA-MANDELA: You are most welcome ... (intervention).

MR JORDI: ... guilty, so ...

MRS MADIKIZELA-MANDELA: ... to proceed with any action ... (intervention).

MR JORDI: I expect you to ... (intervention).

MRS MADIKIZELA-MANDELA: ... if you so wish.

MR JORDI: ... deny it. Okay, then you heard the evidence of Mrs Shabalala who said that on the 14th of November her
son said that he was not going to stand by while Lolo Sono had gone off to your house to try and prove his innocence.
He, Sibuniso Shabalala, would go there too, to your house, to try and assist Mr Lolo Sono to prove his innocence. You
have heard that evidence?

MRS MADIKIZELA-MANDELA: I heard that evidence, I am not omnipotent, I would not have known what actually
took place in Mrs Shabalala's mind.

MR JORDI: Okay, and you have also heard the evidence of Mrs Shabalala that after her son went to her house, went to
your house, her son phoned her, a day or two later, and that during the course of the conversation, which was terminated
during the course of it, he said that he and Lolo Sono were at some place. You heard that? Yes or no?

MRS MADIKIZELA-MANDELA: I heard that.

MR JORDI: Ja. So, we know, if we accept the evidence of Mr Sono and Mrs Shabalala, that their children disappeared
and that they must have been alive sometime after they disappeared because of the phone call and I put it to you that this
fits in with the evidence of Mr Jerry Richardson when he says that after he was released from custody on or about the
24th of November 1988, the children were in your custody, tied up in your garage in an assaulted condition. What do



you say about that?

MRS MADIKIZELA-MANDELA: It is a preposterous suggestion.

MR JORDI: Yes, you had total ... (intervention).

MRS MADIKIZELA-MANDELA: That was one of his hallucinations.

MR JORDI: Yes, you had total confidence in Mr Jerry Richardson until yesterday, now you are suddenly rejecting his
evidence. All of a sudden.

MRS MADIKIZELA-MANDELA: I am not suddenly rejecting evidence from Jerry Richardson.

MR JORDI: Tell me.

MRS MADIKIZELA-MANDELA: You saw Jerry Richardson here, he made a spectacle of himself.

MR JORDI: Yes, and ... (intervention).

MRS MADIKIZELA-MANDELA: And anyone who believes in the evidence led by Jerry Richardson, I have a serious
problem with.

MR JORDI: Yes, my point exactly. You were prepared to believe Mr Jerry Richardson until yesterday, despite the kind
of person he is. He gave a magnificent performance in the witness box and he is a convicted murderer and you knew
that, any way.

MRS MADIKIZELA-MANDELA: Yes, I saw his performance here ... (intervention).

MR JORDI: Yes.

MRS MADIKIZELA-MANDELA: ... and I saw that no one, in any ones right mind, would have further confidence in
him.

MR JORDI: That is right. I take it he has not suddenly turned mad? He must have been like that for some time? You
knew Jerry Richardson, was he like this since you knew him or has he suddenly turned strange?

MRS MADIKIZELA-MANDELA: I do not think you are correct in asking me for that opinion, I would not have
operated with Jerry Richardson if he was the spectacle he was here yesterday.

MR JORDI: But you operated, you were prepared to have complete confidence in him when he was a convicted
murderer?

MRS MADIKIZELA-MANDELA: At the time there was absolutely nothing wrong with Jerry Richardson ...
(intervention).

MR JORDI: Yet, ... (intervention).

MRS MADIKIZELA-MANDELA: ... he had committed a criminal act, like we have criminals all over this country,
holding very senior positions in Parliament.

MR JORDI: Yes, that is part of the problem, but they are not murderers of children. At least they are not, they have not
killed a 14 year old.

MRS MADIKIZELA-MANDELA: Then I am not ... (intervention).

MR JORDI: Do you know them ... (intervention).



MRS MADIKIZELA-MANDELA: ... South African.

MR JORDI: I am being interrupted again ... (intervention).

MRS MADIKIZELA-MANDELA: If you are ... (intervention).

MR JORDI: ... Mr Chairman.

MRS MADIKIZELA-MANDELA: ... saying ... (intervention).

DR BORAINE: Mr Jordi, I have held my tongue whilst you were interrupting Mrs Mandela on several occasions. This
is the last time I am giving the warning to both of you. Please reduce the heat and you have two more minutes and then
you are over.

MR JORDI: Then I am over for Mr Sono. I have then got to move on to the other families.

DR BORAINE: Yes, that is why I am saying get a move on.

MR JORDI: Then Mr Michael Siyakamela, he is the brother of your daughter's child. Am I right?

MRS MADIKIZELA-MANDELA: Yes, that is correct.

I just want to finish up the question you raised before the Deputy-Chairperson interrupted us. You said at least they are
not murderers of children, then you are not South African. Mr de Klerk ordered the killing of little children in Umtata
simply because he believed they were PAC operatives ... (intervention).

MR JORDI: You have got.

MRS MADIKIZELA-MANDELA: ... children who were studying during the night were shot at in the early hours of the
morning. Let us not make statements like that. They are irresponsible ... (intervention).

MR JORDI: This, excuse me, would you please warn the witness to stop grand-standing. I have only got two minutes
and she is taking up my time with a lecture to me.

MRS MADIKIZELA-MANDELA: I am answering you.

DR BORAINE: Mrs Mandela, please. Can I just remind both of you, order please. Can I just remind both of you that we
are not dealing with trifling matters, we are talking about very, very serious issues of allegations of murder, including
children. Now, let us get on with it, ask the questions and move on.

MR JORDI: Well, let us get to the next issue. Michael Siyakamela, he is the brother of your daughter's father, I beg your
pardon. He is the brother of the child of your, he ... (intervention).

MRS MADIKIZELA-MANDELA: Can I help you? He is the, can I help you?

MR JORDI: Yes, please do.

MRS MADIKIZELA-MANDELA: He is the brother to Zinzi's eldest daughter.

MR JORDI: In other words, he is one ... (intervention).

MRS MADIKIZELA-MANDELA: (...Indistinct).

MR JORDI: ... Zinzi's children? He is the brother of the father of Zinzi's child?

MRS MADIKIZELA-MANDELA: Yes.



MR JORDI: Right. Is he insane or given to hallucinations or given to making absurd statements? You agree he is not?

MRS MADIKIZELA-MANDELA: He is not insane.

MR JORDI: He is not, he is not insane, he is not given to making, to hallucinations or making absurd statements?

MRS MADIKIZELA-MANDELA: Yes.

MR JORDI: Right. Now, he made a statement to Mr Dempsey which was confirmed in a statement to Adv van Vuuren,
an officer of the Court, to the effect that you were seen in the company of Lolo Sono in a beaten condition, and I need
not say, in circumstances exactly as described by Mr Nicodemus Sono. What do you have to say about his statement?

MRS MADIKIZELA-MANDELA: If he made such a statement, I can imagine how much he must have been tortured.
You are not listening.

MR JORDI: Yes, he may have made an initial statement to Mr Dempsey and who knows in what circumstances that was
extracted, but if ... (intervention).

MRS MADIKIZELA-MANDELA: I can imagine.

MR JORDI: Yes, but in subsequent, in, subsequently he made a statement to the, to an officer of the Court, Adv van
Vuuren. He then made a similar statement to Mr Pigou, the other day, certainly that could not have been under duress,
he is a TRC official. He also made a similar statement to Director Morobe, who was a former Umkhonto weSizwe
intelligence officer and I doubt that that was made under duress. So, he has repeated this statement on numerous
occasions and he is indirectly related to your own family. What do you have to say about his statement which fits very
nicely with the evidence of Nicodemus Sono and Jerry Richardson?

MRS MADIKIZELA-MANDELA: I cannot account for statements made under those circumstances. As I said, those
statements you allege were made or rather this particular statement was made by Siyakamela, I have no idea, ...
(intervention).

MR JORDI: All right. I just want ... (intervention).

MRS MADIKIZELA-MANDELA: ... save to say that people were tortured to make certain statements and evidence
was led from this forum here, to the effect that some of the witnesses were, in fact, persuaded by officials from here.
That evidence was led here.

MR JORDI: Okay, we agree. Then I want to just note that there have been allegations that you have tampered with Mr
Siyakamela, that Mr Dempsey noted that the Sono docket, which has conveniently gone missing, amounted to a prima
facie case against you for kidnapping, possibly murder, possibly assault with intent to do grievous bodily harm, that
there was a statement by Adv Klaas von Lieres in the newspaper on the second of December 1997 to the effect that he
declined to prosecute you in the Sono case, because of a political decision you made, that Mr Gift Ntombeni described a
situation where he was assaulted and then held in your premises for four days in similar circumstances to that alleged by
Jerry Richardson in the case of Lolo Sono, that you have been found guilty as an accessory to kidnapping by the highest
court in the land and that you were well represented in that case and ... (intervention).

DR BORAINE: Mr Jordi, just get to your point please, it is a very long statement.

MR JORDI: I am just trying to summarise (...indistinct).

DR BORAINE: Yes, thank you.

MR JORDI: (...Indistinct) time is running out. And then that you also chose to exercise the right to silence. What do you
have to say about these aspects of the case against you for the, at very least, kidnapping of Lolo Sono and Sibuniso
Shabalala?



MRS MADIKIZELA-MANDELA: I hope I am not really expected to respond to those ramblings. If you want to
suggest that I had access to documents held by van Lieres and that court file disappear and I had access to that type of
situation, then, of course, there is something very seriously wrong with your reading of that.

MR JORDI: So, my description of a prima facie case against you for kidnapping of Lolo Sono is not taken seriously by
you. You say it is just a bunch of rambled statements? Now, ... (intervention).

MRS MADIKIZELA-MANDELA: You are rambling, because what on earth would I have to do with the disappearing
of files in van Lieres' desk? How on earth can I have access to police files when, to this day, I am under surveillance?

MR JORDI: One last question.

DR BORAINE: One last question, Mr Jordi.

MR JORDI: In the interview with NBS News on the first of February 1989, which has been referred to already, you, the
following is set out,

"Why then are people like Desmond Tutu taking shots at you through the football team saying that it should be
disbanded?",

and you reply,

"I am quite surprised at him, because he is well aware of the situation back at home. I understand he made the statement
overseas. Firstly, Desmond Tutu knows that I have no bodyguards, I do not need bodyguards, I do not need to be
protected from my people.".

Did you say that?

MRS MADIKIZELA-MANDELA: Yes.

MR JORDI: You did?

MRS MADIKIZELA-MANDELA: It is possible I said that.

MR JORDI: And then you have already agreed that you instructed your attorney, Seriti, Mbundla and Partners, to write
this letter dated the 24th of May 1995 to the Commissioner of Police and I just want to read to you out of that letter.
There it says,

"That in respect of the Dlamini and Mbatha allegations, the investigation into Dr Asvat, that it is a murder investigation
against our client and her former bodyguards."

These two statements, both of which you have acknowledged as yours, are mutually contradictory and cannot be
reconciled and I want to put it to you that you are prepared to say and do anything that suits you from moment to
moment.

MRS MADIKIZELA-MANDELA: What cannot be ... (intervention).

MR KUNY: What do you have to say?

MRS MADIKIZELA-MANDELA: ... reconciled? What cannot be reconciled. Just read that again.

MR JORDI: Let me just read it again. I read to you from the NBS interview of the first of February 1989, which you
have already acknowledged is ... (intervention).

MRS MADIKIZELA-MANDELA: I understand the first one.



MR JORDI: Right.

MRS MADIKIZELA-MANDELA: Can you read the second one?

MR JORDI: And that is to the effect that you do not find it necessary to have bodyguards. That is on the first of
February 1989. Now, we remember that Dr Asvat was killed, I think, on the 27th of January 1989, right. So, the
interview was after the murder of Dr Asvat. Now, the investigation, this letter refers to an investigation being conducted
by the police into the murder of Dr Asvat and here you say,

"... that it is a murder investigation against our client ...",

in other words, you,

"... and your former bodyguards.",

to paraphrase the letter.

Here you say that they were your former bodyguards, here you say you do not have bodyguards and I put that those
statements are mutually contradictory and that you are prepared to say and do anything that suits you from moment to
moment. What do you have to say?

MR SEMENYA: Chairperson.

MRS MADIKIZELA-MANDELA: That is ludicrous.

MR SEMENYA: Chairperson.

MRS MADIKIZELA-MANDELA: You are distorting facts, you are quoting that letter totally out of ... (intervention).

MR SEMENYA: Chairperson.

MRS MADIKIZELA-MANDELA: .... context. I will let my lawyer ... (intervention).

MR SEMENYA: Chair.

MRS MADIKIZELA-MANDELA: ... respond.

DR BORAINE: Mr Semenya.

MRS MADIKIZELA-MANDELA: That is really a suggestion. MR SEMENYA: Chair.

DR BORAINE: You are interrupting your client, please continue.

MR SEMENYA: Yes, I think we need to contextualise the statements. The interview is of first February 1989. The
letter relates to bodyguards in 1997. Of course, as a Parliamentarian, she has been placed with security and bodyguards.
Now, to say that it is a mutually contradictory and, therefore, must demonstrate that client will admit and not admit
certain things when it suits her, not against that background, it would be an unfair statement to make.

DR BORAINE: Mr Jordi.

MR JORDI: Mr Chairman, ... (intervention).

DR BORAINE: Briefly.

MR JORDI: Yes, I would like to briefly reply to what Mr Semenya, my learned friend, has said. He says that this letter
relates to bodyguards that Mrs Madikizela-Mandela had in 1997. Well, first of all, the letter was written in 1995. So, he



is mistaken on that aspect and, secondly, this letter refers to the murder investigation conducted into the death of the late
Dr Asvat, which, the death took place on the first, I mean, on the 27th of January 1989. So, the letter, to put it into
context, this letter refers to her former bodyguards being involved in a murder investigation in respect of an incident
which occurred on the 27th of January 1989. So, it is referring to her former bodyguards of 1989, not of 1997, as my
learned colleague has said. My learned colleague is clearly mistaken.

DR BORAINE: Thank you. Does that complete your ...

MR JORDI: Well, unless my learned friend has something else to say, I think I should now shut up shop.

DR BORAINE: Good. Well, he is shaking his head and thank you very much indeed. I think ... (intervention).

MR JORDI: Thank you Mr Chairman and I want to thank Mrs Madikizela-Mandela. Thank you.

MRS MADIKIZELA-MANDELA: Thank you Sir.

DR BORAINE: Thank you. Well now. So, I would like to have an indication of how many more have still got
questions. One, two, three. Yes, all right, you will appreciate that there are three of you, there is also the panel, Mr
Semenya, yes, Piers. So, please, be as brief as you can. Who is going first? Ms Hassen.

MS HASSEN: Thank you Mr Chair. Just to put your mind at east, I do not intend dealing with the issues exhausted by
my learned colleagues. I will just put to the witness my client's version and just deal with certain aspects related thereto.

Just to identify myself, Hasiena Hassen. I act, I am the representative of Charles Zwane, also known as Bobo.

Madam, Charles Zwane said that he was present at the first meeting when the idea of the Mandela United Football Club
was introduced. He further advised that you were assisting the club with the provisions of uniforms and such. Did you
assist the club in any other way?

MRS MADIKIZELA-MANDELA: Yes, I did.

MS HASSEN: Can you explain ... (intervention).

MRS MADIKIZELA-MANDELA: If I ... (intervention).

MS HASSEN: ... further?

MRS MADIKIZELA-MANDELA: ... understood the question. Did you ask if I assisted the club with uniforms? There
is a bit of noise, I am sorry.

MS HASSEN: All right. I did say, yes, you assisted the club with the provisions of uniforms, those ... (intervention).

MRS MADIKIZELA-MANDELA: Yes.

MS HASSEN: ... are my clients instructions. What I need to know, did you assist the club in other way?

MRS MADIKIZELA-MANDELA: If?

MS HASSEN: Did you assist the club in any other way?

MRS MADIKIZELA-MANDELA: The club?

MS HASSEN: Yes, the Mandela Football Club.

MRS MADIKIZELA-MANDELA: I assisted them with the uniforms only.



MS HASSEN: Was that your only assistance?

MRS MADIKIZELA-MANDELA: Yes.

MS HASSEN: May I ask where you obtained the funds to purchase such uniforms?

MRS MADIKIZELA-MANDELA: I must have obtained the funds from sources who use to assist us during those
underground days.

MS HASSEN: Thank you. In your statement to the TRC you said that Bobo, who is also known as Charles Zwane, lived
in your house. Charles denies that he lived in your house, but admits to visiting your house as he was Sis Thembu
Buthulezi's friend. Can you give us the correct version now?

MRS MADIKIZELA-MANDELA: He was, in fact, in and out and if he did not live permanently there, he would be
quite correct, because sometimes he would have put up with the other boys.

MS HASSEN: All right, I just wish to, I just wish now to put it to you that Charles denies emphatically ever staying
overnight at your place.

MRS MADIKIZELA-MANDELA: The version he gives must be the correct one.

MS HASSEN: Thank you. Do you know if Bobo was a MK cadre?

MRS MADIKIZELA-MANDELA: I subsequently learnt he had been recruited by one of the cadres.

MS HASSEN: Do you know if Bobo was a member of the Mandela United Football Club?

MRS MADIKIZELA-MANDELA: Not to my knowledge.

MS HASSEN: Thank you. Charles said that or Bobo said that he received training in the use of an AK-47 by Oupa
Seheri in Zinzi's bedroom at your house. Was this a common practice?

MRS MADIKIZELA-MANDELA: What?

MS HASSEN: Was this a common practice?

MRS MADIKIZELA-MANDELA: No, not at all, not to my knowledge. I learnt of those details here, in fact.

MS HASSEN: So, ... (intervention).

MRS MADIKIZELA-MANDELA: I do not think they came out even in his trial, to my recollection.

MS HASSEN: All right. So, in other words, are you going to confirm that MK cadres were never trained at your house?

MRS MADIKIZELA-MANDELA: No MK cadres trained in my house. That would have been grossly irresponsible, at
least to my knowledge.

MS HASSEN: Thank you. Charles further stated that Oupa Seheri was assisted by members of the Mandela United
Football Club to retrieve Charles' scorpion stolen at a shebeen and that you were present at the house before they left.
Were you aware of this at the time?

MRS MADIKIZELA-MANDELA: No, no, I was not aware of their activities. I was aware of the fact that Thembiso
was using my car, a question which has just arisen here.

MS HASSEN: Okay. So, you did not try to elicit why so many young men jumped into vehicles and then moved off
from your house, including Sis Thembo and my client, Bobo?



MRS MADIKIZELA-MANDELA: I had no such information that many young men jumped into my car. My car was in
Thembiso's possession.

MS HASSEN: All right. Charles Zwane denies ever having bombed the Chili's home. He denies that he killed Finkie
Msome and he states that he confessed to this and to other murders only because he was tortured. Did you believe
Charles when he said that?

MRS MADIKIZELA-MANDELA: Did I?

MS HASSEN: Did you believe Charles when he said that?

MRS MADIKIZELA-MANDELA: I am sorry, I do not get the last part.

MS HASSEN: All right. Did you believe Charles when he said that he was tortured to confess to all these, this arson, to
these murders? In fact, there were nine murders.

MRS MADIKIZELA-MANDELA: Absolutely, I believed that and I saw him breaking down here.

MS HASSEN: I could not help notice that you broke down as well.

MRS MADIKIZELA-MANDELA: I was very deeply hurt by that, because I know Charles. At least, what I knew of
him, I did not think he was capable of nine killings.

MS HASSEN: Yes, thank you. In his confession, furthermore, Charles is alleged to have said that there was a decision
to attack the Chili household as a result of the death of a Mandela United Football Club member, Maxwell Madondo.
Do you know anything of this?

MRS MADIKIZELA-MANDELA: That was a very cruel thing to say. I know absolutely nothing about that. I know
about the death of Madondo. To this day I do not know the actual truth and reason why that child, who had gone to
school, was killed on his way back from school.

MS HASSEN: All right. In cross-examination with Mr Vally today, you said that you were associated with the burning
of Mrs Chili's house in the media. Why do you think this was so, especially since my client was convicted for this
crime?

MRS MADIKIZELA-MANDELA: I honestly cannot understand why Bobo was convicted of that crime and how could
I be associated with the burning of Dudu Chili's house. As I stated here, I have absolutely nothing against Dudu Chili, I
would have had no reason whatsoever to send anybody to do that. I was as disgusted and hurt as she was when her
house was burnt. I was (...indistinct), because I had gone through a similar experience.

MS HASSEN: Thank you. I put it to you that the possible reason for this could be, because there were so many
members of the Mandela United Football Club present at her house before, just before the burning and that this football
club was associated with you, at least, their activities were, because you ... (intervention).

MRS MADIKIZELA-MANDELA: Where ... (intervention).

MS HASSEN: ... assisted in their formation.

MRS MADIKIZELA-MANDELA: Sadly, I really would not deny or accept that, because I really do not know why that
happened, save what is subsequently heard, that there were disputes between the youths who were in my premises and
those at Daliwonga and I do not know why they picked on Bobo.

DR BORAINE: Ms Hassen, you have one more minute.

MS HASSEN: My last submission to you, Mrs Madikizela-Mandela, I am trying to grapple with the evidence provided



here today. Your house was a shelter for everybody, especially for displaced young men, who came to you looking for
schooling, for help, for assistance from running away from this, from the special branch, you were the mother of the
nation, you were the guardian of the youth, you were aware of the notorious activities of the members of the club even
after it was disbanded, yet you did nothing to stop this. I put it to you that you, if anybody at all, at that time could stop
the activities of these young man, it would have been you. What do you say to this?

MRS MADIKIZELA-MANDELA: I could not have stopped activities outside of my house which I had no knowledge
of. The team was disbanded and the youth continued wearing the uniforms. Perhaps my hindsight now is that it might
have been at the, an idea to have taken those uniforms and if they had not continued using those uniforms, there may not
have been the perceptions which subsequently were all over.

MS HASSEN: Thank you Mrs Madikizela-Mandela. I just want to say to you again that they were staying at your
house, most of them who stayed at your house were convicted of all these offences and that. Surely, you could have
addressed them whilst they were at your house after having knowledge of these activities.

MRS MADIKIZELA-MANDELA: Which ones actually were convicted in my premises and continued staying in my
premises? MS HASSEN: Take my client, for instance, Bobo.

MRS MADIKIZELA-MANDELA: You yourself have said he dispels he has never stayed at my house, but he was in
and out. You are contradicting yourself, Madam.

MS HASSEN: I agree with you, Mrs ... (intervention).

DR BORAINE: Order. That is totally unnecessary, please let us retain the dignity of this hearing. You have already
asked your last question. Please do not push your luck.

MS HASSEN: All right, thank you.

DR BORAINE: Thank you very much.

MS HASSEN: Thanks.

DR BORAINE: Ms Sita.

MS SITA: I am Kalpana Sita representing Mr John Morgan. Madam, I will confine my cross-examination only where it
relates to my client, so I will not be that long.

MRS MADIKIZELA-MANDELA: And I have a problem hearing you properly.

MS SITA: I said that I am only going to confine to, my cross-examination to Mr, where it relates to my client, Mr
Morgan.

MRS MADIKIZELA-MANDELA: All right.

MS SITA: Madam, do you know Maxwell Madondo?

MRS MADIKIZELA-MANDELA: Do I?

MS SITA: Do you know Maxwell Madondo?

MRS MADIKIZELA-MANDELA: Yes, I do.

MS SITA: Was he a MK cadre?

MRS MADIKIZELA-MANDELA: Oh, no, he was a young school boy who came with a group of youngsters from
Natal.



MS SITA: Did he ever stay at your house, Ma'am?

MRS MADIKIZELA-MANDELA: Yes, he did stay at my house.

MS SITA: Did you see the body of Maxwell Madondo at the scene after his murder?

MRS MADIKIZELA-MANDELA: I did not.

MS SITA: Well, Mr Morgan testified that he personally drove you to the scene where the body of Maxwell Madondo
was lying. Mr Gift Ntomeni also confirmed this when he testified that he saw you and Mr Morgan at the scene. What is
your comment, Ma'am?

MRS MADIKIZELA-MANDELA: That is not true.

MS SITA: I did, I put it to you, Madam, that your statement that you were nowhere the scene is not true.

MRS MADIKIZELA-MANDELA: Well, I have just told you my view. I was not there, I was not on the scene.

MS SITA: Mrs Madikizela-Mandela, did you at any stage tell any, some, anybody or refer to Stompie Sepei as a spy?

MRS MADIKIZELA-MANDELA: Can you bring your thing nearer. I have a problem hearing you properly.

MS SITA: Mrs Madikizela-Mandela, did you at any stage tell anybody or refer to Stompie Sepei as a spy?

MRS MADIKIZELA-MANDELA: No, I did not.

MS SITA: Okay. Mr Morgan testified that the day after the assault on Stompie and the others, he saw Stompie. He says,
I quote,

"He could hardly, he ...",

that is he is referring to Stompie,

"... could hardly pick up his own coffee. Winnie was there. She said, John, help that umkwembe.",

which means spy. What is your response Madam?

MRS MADIKIZELA-MANDELA: That is a pathetic fabrication from your client, I really regard is senile now.

MS SITA: Mrs Mandela, did Dr Asvat at any stage come to your house after the assaults were inflicted on the youths,
but before the death of Stompie Sepei?

MRS MADIKIZELA-MANDELA: Did?

MS SITA: Did Dr Asvat at any time come to your house after the assaults were inflicted on the youth, but before the
death of Stompie Sepei?

MRS MADIKIZELA-MANDELA: No, not to my recollection.

MS SITA: My client, again, Mr Morgan, testified that he saw Dr Asvat at your house after the assaults were inflicted on
the youth. He heard Dr Asvat tell you that Stompie should be taken to hospital. Ms Falati also stated that Dr Asvat was
there. She testified that she particularly remembered this, because Dr Asvat did not greet her as he walked out on his
way out. Mr Morgan also heard from (...indistinct) the following day that Dr Asvat had been there and that he wanted to
take Stompie straight to hospital. What is your comment, Ma'am?

MRS MADIKIZELA-MANDELA: Of course, as you know now, it is a pathetic fabrication on the part of your client.



Not even the boys themselves, not even Mekgwe and the other youth confirmed that they were seen by any doctor. That
is his hallucination.

MS SITA: Mr Morgan did not testify that Dr Asvat saw any of the boys, Ma'am, he just testified that he saw Dr Asvat at
your house.

MRS MADIKIZELA-MANDELA: Dr Asvat did not come to my house on that day.

MS SITA: Did you at any time instruct Mr Morgan to take Jerry Richardson and the other boys to the Methodist manse?

MRS MADIKIZELA-MANDELA: I did not instruct your client to take Falati and Richardson to the manse.

MS SITA: Mr Morgan stated again that you personally instructed him to take Richardson and the other boys to the
Methodist manse in the minibus, in the bus.

MRS MADIKIZELA-MANDELA: As I have stated here, he is totally confused.

MS SITA: Madam, do you still maintain that you were not present when the assaults on the youth took place?

MRS MADIKIZELA-MANDELA: I was not.

MS SITA: I have difficulty with your answer for the following reason, Madam. Not only did Mr Morgan and the others
who testified here say that you were present, but Mr Morgan even remembered a tiny detail which may be insignificant
to you, but may give us indication that you were there. He stated that he refused to let you sit on his chair and that one
of the youth then brought a chair for you. Mr Richardson also confirmed this, Madam. What is your response?

MRS MADIKIZELA-MANDELA: That was the evidence led by those youngsters in the trial and I am not surprised
that Morgan would make completely fabricating stories of that sort.

MS SITA: Madam, why would Mr Morgan fabricate all this evidence?

MRS MADIKIZELA-MANDELA: Why did he fabricate this evidence he led here, totally against what he said in the
trial?

MS SITA: You heard him, he said he lied to protect you, Madam.

MRS MADIKIZELA-MANDELA: He is the last person to have had the capacity to protect me.

MS SITA: Madam, you stated earlier, that you do not need protection from a person of Mr Morgan's calibre, yet you
found it fit that he could be your driver at times, Madam.

MRS MADIKIZELA-MANDELA: At the time, I can assure you, he was not as senile as he is now.

DR BORAINE: Ms Sita, are you finished?

MS SITA: Sir, there is just one more question.

You have stated that you do not, in your evidence in chief today you stated that you do not attach any importance to
information received from Mr John Morgan. Is that correct, Madam?

MRS MADIKIZELA-MANDELA: Now?

MS SITA: Yes.

MRS MADIKIZELA-MANDELA: Yes, now



MS SITA: Yet you see it fit to attach importance to the fact when he states that when the boys came out of the
Methodist manse, they came out freely, voluntarily, toyi-toying.

MRS MADIKIZELA-MANDELA: I have explained that ... (intervention).

MS SITA: So, ... (intervention).

MRS MADIKIZELA-MANDELA: ... at the time he was all right.

MS SITA: So, you see fit for the Commission to attach importance to that statement made by him?

MRS MADIKIZELA-MANDELA: We stated before you here that he now does everything for money and that money
had to be put on the table for him to say whatever you wanted him to say.

MS SITA: I have no further questions, Mr Chairman.

MRS MADIKIZELA-MANDELA: Indeed, Madam.

DR BORAINE: Thank you. Please, do not comment on the witness, the legal representative. Could you state your name
and who you represent please?

MS COPPING-PERVAAS: Yes, certainly. My name is Nicole Copping-Pervaas. I represent Mr Mbatha.

DR BORAINE: Thank you, please go ahead.

MS COPPING-PERVAAS: Good afternoon Mrs Madikizela-Mandela.

MRS MADIKIZELA-MANDELA: Good afternoon, Ma'am.

MS COPPING-PERVAAS: I have just got a few questions. I should not be too long with you. The first question I want
to ask you is when did you first hear of or rather hear about Mr Mbatha?

MRS MADIKIZELA-MANDELA: I heard about that Mbatha when we received information which was given to my
attorneys office, that they had been assaulted.

MS COPPING-PERVAAS: Was that this letter that you wrote, your attorneys wrote on the 24th of May?

MRS MADIKIZELA-MANDELA: Yes.

MS COPPING-PERVAAS: Referring to that letter, it says, who, sorry, just to go back, who actually gave you or your
attorneys that information that he had been assaulted?

MRS MADIKIZELA-MANDELA: Goodness me, I would not know how they gather their intelligence information.

MS COPPING-PERVAAS: So, somehow, it was just gathered and it came to your attention? You do not know by
whom?

MRS MADIKIZELA-MANDELA: I am sure if you are South African you know that information gathering from
intelligence is a certain privilege of certain people.

MS COPPING-PERVAAS: Because according to my client, he said to me that when he was in jail he was in isolation
and he was only guarded by White prison warders and he cannot understand how that information could have leaked out
to you or to your attorneys.

MRS MADIKIZELA-MANDELA: Well, I really would not know. I am so sorry I cannot help you in that regard.



MS COPPING-PERVAAS: Okay. I just want to read some statements I have regarding Katiza Cebekhulu. The first
statement I will read to you is the statement made by Major Moodley when he went to the United Kingdom to interview
Mr Cebekhulu. In the statement he says, I am reading paragraph 4.1, halfway in that paragraph it says,

"Morgan and Winnie went, when two persons unknown to him came into the house and spoke to Winnie. He was then
told by Winnie to take the two people and show them Dr Asvat's house. He then accompanied these to Black males in
their motor car and pointed out the house where Dr Asvat was. They then brought him back to Winnie's house and left
him there and went away."

That is just the first statement. This statement is then Mr Cebekhulu's statement and he says in paragraph 11, "Mrs ...",
sorry,

"He took two young men, two young men came to see Mrs Mandela in her home one evening. Mrs Mandela had called
me and instructed me to drive with them and show them where Dr Asvat's surgery was and in which street. I showed
them the surgery."

The next sentence says,

"I had not seen these men in Mrs Mandela's house before, nor had I met them in any other place though neither of them
had any family or other connection with myself of which I was aware."

And then just the third statement is from Mr Tulani, Dlamini Tulani, ag, Tulani Dlamini, sorry, and he says here,

"She called a child and said that the child must call Katiza. The child went out and a while later Katiza came into the
room. Winnie then spoke to him and said to him to show these people the person and the place in Rockville."

All these statements that I have read, basically, they all confirm one thing, that neither Mr Dlamini nor Mr Mbatha nor
Mr Cebekhulu ever knew each other before you asked Mr Cebekhulu to show these people, Mr Dlamini and Mr Mbatha,
where Dr Asvat's surgery was. What is your comment there?

MRS MADIKIZELA-MANDELA: I am astounded at such rich imagination.

DR BORAINE: Mrs Mandela, just please answer the question ... (intervention).

MRS MADIKIZELA-MANDELA: Such fabrication ... (intervention).

DR BORAINE: ... please.

MRS MADIKIZELA-MANDELA: Such fabrications are absolutely unbelievable. I do not know what you are talking
about. None of those things took place whatsoever. You heard your clients, rather the evidence of Cebekhulu, which
was contradicted by Richardson when he claimed that I had stabbed Stompie and, honestly, really, for me to have to sit
here and answer those ridiculous allegations, it is a source of great pain to me.

DR BORAINE: Mrs Mandela, can I just say that each lawyer has been instructed, as yours was. She is acting on
instructions, she is not putting the questions just because she wants to. So, please, if you could just answer the question
without making all the comments. You have answered the question, next question please.

MS COPPING-PERVAAS: My next question is, is that, yes, I did hear the evidence that Mr Richardson said yesterday
that he denies that you stabbed Stompie, but the one thing that is very clear to me and, maybe I am misunderstanding it
and you can clear it up for me, is that according to my client, Mr Dlamini, and Mr Cebekhulu, they never knew each
other. So, here were three people that never ever met each other before and never ever saw each other again until they
actually came to this TRC. They never ever saw each other. They were all in prison, in different places all over the
world and, yet, they all have the exact same story and the exact same statement. Now, if this is a fabrication, I do not
understand how they all can have the exact same ludicrous fabrication.



MR SEMENYA: Chairperson, I do not know whether we can be assisted by Mr Vally and them. I seem to recall that at
a certain point these people were in the same cells, at a certain point.

MR PIGOU: Yes, that has been alleged that Mbatha and Dlamini and Cebekhulu were in the same cells by, I think,
Senior Superintendent H T Moodley, but I must point out, he has never actually proved that. He has never actually
provided cell registers and that information has not been made available to the Commission.

MRS MADIKIZELA-MANDELA: Well, I am sorry ... (intervention).

MR SEMENYA: Well, did, the question must be, with respect, Chairperson, if the TRC proves the converse, I mean, to
treat the evidence of witnesses as suspiciously as this, it is hardly fair even by them, with respect.

DR BORAINE: Can you restate your question, please, and Mrs Mandela, if you can answer it as briefly as you can.

MS COPPING-PERVAAS: All I want to know is your opinion in that, I hope I can restate it, because it just seems to me
that here were three people who claimed that they had never ever seen each other until you asked Mr Cebekhulu to
point, to go take them to Dr Asvat's room. After that they never ever saw each other again until, according to my client,
they saw each other and they realised only here that that, in fact, was the young man who showed them where the
surgery was. Before that they had never ever seen each other and yet we have three, four separate statements all saying
the exact same thing.

MRS MADIKIZELA-MANDELA: I really have no idea how they managed to weave that web of such statements.

DR BORAINE: Thank you.

MRS MADIKIZELA-MANDELA: I do not know what you are talking about, honestly.

DR BORAINE: Thank you.

MS COPPING-PERVAAS: I have no further questions, thank you.

DR BORAINE: Thank you very much. That concludes the questions from legal representatives. We now have questions
from the panel and I am going to ask Dr Mgojo if he has a question to put to Mrs Mandela.

DR MGOJO Mr Deputy-Chairperson, I just have only one question, because we are pressed by time. I am going to
avoid the synoptic intervention, that is to say to repeat the same things which we have had, but I am going to ask a
question which was asked by Mr Sanjay, Sanjay, do not know, Makanjee, when he was using the methodology which is
used by lawyers, I am a lay person and a Minister.

The question is, Mama Madikizela-Mandela, it is a very easy question, you may decide to answer it, you may not decide
to answer it, it is a very easy question. Do you have any informed opinion, I did not say knowledge, I say any informed
opinion as to why some people, including those who have been your close associates, have suddenly distanced
themselves from you by making a litany of serious allegations against you, the first portion of the question, and how do
you feel about this?

MRS MADIKIZELA-MANDELA: Thank you Dada. May I request that I answer that question at the end of this
hearing?

CHAIRPERSON: I gather you are taking over now. Well, yes, I mean, as long as you will remember that she owes you
an answer. Yasmin Sooka.

MS SOOKA: Mrs Madikizela-Mandela, before I begin, I think I want to preface what I am going to say with just a
comment that I think all of us here remember what you have done, we appreciate where you come from and for many of
us you were, in fact, one of the heroines of the struggle, but I sat through eight days of evidence and I think today, for
me, was particularly painful and that is because I have heard the evidence and, from it, I think, some of the lines I can



actually draw from the evidence is that, through your own sense of social responsibility, you gave shelter to homeless
and, of course, particularly displaced youth, a football club was formed and by your own version, you, in fact, disbanded
the football club on the instructions of your then husband. The youths, however, continued to wear the uniform and, of
course, basked in the aura of the Mandela name and the perception out there, therefore, in the community, was that the
football club had not been disbanded. From your own evidence, they accompanied you wearing football uniforms, even
to the funeral of Dr Asvat in 1989 and I have heard your explanation today that those were the best clothes that they
owned.

Some of the youngsters who have come to give evidence did not stay with you, but many of them frequented the
property and I concede that even those who did not stay with you, that there may be, amongst them, those who have
been convicted of criminal activity. Of course, we have amnesty applications for some of them, but when the Crisis
Committee wrote the statement that they did and when they made their submission in paragraph 19 they say that they
insisted on removing what they considered a bush around you, namely the Mandela United Football Club and I think
that one can assume that the credibility of those persons, even then, was not questioned and they sought to inform you
and warn you that you were surrounding yourself with persons of questionable character. In fact, you yourself, during
these hearings, have labelled the people who were associated with you quite closely, you have said that their evidence
was ludicrous and ridiculous, but the suggestion of the Committee, in their own words, was met with a negative, a firm
negative response from both yourself and the club members and in terms of their own report, despite their
communications, despite the communication of the MDM and Oliver Tambo, you, in fact, refused to disassociate
yourself from the club, but in today's hearing you say, also, that you are surprised at the fact that the father of one of the
victims, Mr Sono, has joined, and I think you ruthlessly called it the charade that is taking place. You call the report of
the Crisis Committee exaggerated and distorted, you implied today that the MDM members who testified have an
agenda, they had an agenda then and they have an agenda now and, in fact, in the Section 29 inquiry, you referred to
their reports as Stratcom operations. Now, I have a difficulty with that and I really have tried to understand why are you
seeking to discredit people who I think honestly tried to come and give evidence. I think for me that is a problem.

The second question I want to put to you is that however you perceive the situation, these were youngsters who
congregated around you. You, in fact, took them along with you to many functions. Do you not accept that you have to
bear some kind of responsibility for their actions. They, in fact, regarded you as their leader, their head of household and
my question is what did you, in fact, do to control them or to make them accountable, because if your evidence is to be
believed today, then everybody else who testified at this hearing is lying and, I am sorry, I have a problem, because I
would like to believe that part of what we are trying to do is to establish accountability. Now, you can say I am a non-
South African, because that is what you said to me in the Section 29 hearing.

CHAIRPERSON: Order. Excuse me, excuse me, please, please we are not at a show, it is not a show, I wish it were. It
is not a show and I am quite insistent, I give permission for clapping. Please, I do ask that we do not, because that
influences all sorts of things. It can even be intimidatory and I do not want that. I do not want these hearings to be, to
degenerate please. Mrs Madikizela-Mandela.

MRS MADIKIZELA-MANDELA: I do not know if I will be able to do justice to the desiccation just delivered. I may
not be able to contain everything you have said. Yes, it is true that most of the witnesses who testified here were lying.
As far as I am concerned Richardson was lying. As far as I am concerned the two youths who claim that I gave them
money to kill Dr Asvat were lying. As far as I am concerned Morgan's ludicrous statements made before you here are a
pack of lies. I can go on and on and on. You are saying I am seeking to discredit people who were out to assist me. They
testified here, they drew reports, sent them to Lusaka without my knowledge, sent people to Victor Verster without my
knowledge and the reports that were sent to Victor Verster were of a nature which affected the family to this day.
Reports which were based on untested information.

You are saying people who wanted to assist me, are being discredited here. In that regard I should imagine you are
referring to the MDM statement by Adzar Cachalia and Murphy Morobe, who made a recommendation here.

Adzar Cachalia who made that recommendation in his very last sentence, delivering that kind of sensational statement
before this forum, you had a problem with that when I regarded such people who issued such statements, during those
times. You regard me as discrediting them. I am an ordinary human being, they did things to me which were not



acceptable. It is not true that I totally refused to have the boys removed from my premises. I have led evidence here to
the effect that even though suggestions were made, that the boys must be placed elsewhere, that did not actually happen.
That process did not actually happen. It was not as if they came with accommodation arrangements, which I totally
rejected.

You are talking about those painful times, you are talking about a society which was abnormal at the time, and things
happened to those of us who were in the front line in the struggle. Yes, I protected those children and continued doing
so. I let them wear those uniforms, yes, with hindsight, I should have taken the uniforms.

But my instinct of protecting the children during those times, when many South Africans were sitting comfortable in
their houses whilst we fought a just struggle, it was during those times that these things happened. You have a problem
because the things, the fabrications that have been made here, are regarded by me as lies. Yes, they are.

Richardson could not be speaking the truth, you know that. Morgan couldn't possibly be speaking the truth. Those boys
couldn't possibly be speaking the truth that I hired them to kill a close friend of mine. I regard it as very tragic that you
have to this day those perceptions about why certain people, some of them who were close to me, distanced themselves
in certain circumstances. I hope to deal with that question later on. Thank you.

CHAIRPERSON: Thank you.

MS SOOKA: Mrs Mandela, I think there was a last part of my question which was the question of accountability and I
am wondering if you would address that please.

MRS MADIKIZELA-MANDELA: I have stated here that I will respond to father Mgojo at the end of this, and that will
include that.

CHAIRPERSON: Alex Boraine?

DR BORAINE: Thank you Chairperson. I wonder if I could put a very short statement to you. We have heard a great
deal about the Mandela United Football Club, as you know for the last nine days. If I were to describe that having
listened to all the evidence that this was a very good idea, that went very badly wrong, how would you respond?

MRS MADIKIZELA-MANDELA: That is correct.

DR BORAINE: Thank you. Second is, and I am being as brief as I can because I know what is going to happen next to
me here, the Chairman is going to rule me out of order, you mentioned that it was Ms Falati who went to the manse to
fetch the youngsters, let's call them youngsters for a moment. Under whose authority would she have done that, I mean
would she have taken it upon herself, surely she would have had to get permission seeing she was taking them to your
property?

MRS MADIKIZELA-MANDELA: No, she did bring them on her own authority as I have stated.

DR BORAINE: And once you realised that they were there, and that already there was some concern because they were
staying in one place as refugees in the Methodist manse, were taken out, brought to your place, you discovered it when
you came back, why didn't you take them back?

MRS MADIKIZELA-MANDELA: I think I have explained that on my return from Brandfort I was unwell, and she
gave me a report to the effect that these youths were there and they would be there, I think if I recollect actually
properly, until Father Paul Verryn returned from holiday. Something to that effect, but it was a question of placing them
there whilst he was away.

DR BORAINE: Now, there was a lot of concern at the time and we won't go over all the very many people, the Crisis
Committee and others who came and Dr Motlana, the Church leaders and so on expressing concern and you were here
when we were putting questions to them and saying for example why didn't you ask to see the children, why didn't you
examine the children or whatever. Wouldn't it have been easier if from the very first moment you said now listen, I can



understand your concern, you say you care for these kids, come let you meet them and then if you have got
accommodation for them, take them away.

They seemed to be of the opinion that (a), they couldn't see them, and second that you were reluctant to let them go, is
that true?

MRS MADIKIZELA-MANDELA: No, that was a wrong impression Deputy Chairman.

DR BORAINE: Thank you. Now what has been said on many occasions and I have myself said, during these hearings
that there have been lies and half lies and truths and half truths and extraordinary to try and sort out who is telling the
truth and who is not and you please accept my word, that we are trying very hard to get to the truth.

A number of allegations were made that people were actually assaulted, young people, on your property. Not in your
house, but on your property, is that right?

MRS MADIKIZELA-MANDELA: Well, I heard evidence here that for instance Zinzi is supposed to have inscribed
ANC letters on some youngster's chest and of course in addition to that are the allegations of the three boys.

DR BORAINE: And some of those allegations are that you participated in that. Let's leave that for a moment, let me ask
you. You are a very, I am not asking what you think, I am saying to you that I think you are a very powerful charismatic
person, a leader.

I really don't think that is in dispute, but these were allegations made by let's take Kenny, just one example, who
escapes, the word used by your daughter allegedly, and has a lot of injuries. He is taken to a Doctor, that is confirmed
and I think it was in the trial, it was stated.

How was it possible for some of these things to take place when they were really in the back of your own house. I mean,
if they took place, they would hear them scream, wouldn't you go and say what the hell is going on here, what is
happening here, you know? That is what is confusing me, try and help me there.

MRS MADIKIZELA-MANDELA: If you recall Deputy Chairman, I don't even remember Kgase properly, when I
returned from Brandfort, I am not sure exactly when he escaped, so I didn't know Kgase. I know the two boys I
subsequently saw later on.

I was not there when this is supposed to have taken place on that particular day. About what is alleged to have taken
place at my old house, where Zinzi is supposed to have whipped and I think someone also said I joined in that type of
thing, that did not happen. It is a total fabrication.

DR BORAINE: Right, thank you. This is my last couple of very small points. First, and I don't want to refer back to
former trials, but we have had to read everything we possibly could surrounding this hearing.

Judge O'Dowson, you will recall is the Judge, he made a finding and he stated and I would really like you to comment
on his statement, and I will read it to you:

Mrs Mandela punched and slapped each one of them, referring to the four youngsters and called for a sjambok to be
brought to her. Each of the four was beaten by Mrs Mandela. You must remember hearing that then, what do you say
about that now against the background of so many of these allegations?

MRS MADIKIZELA-MANDELA: In the Stompie trial?

DR BORAINE: That is right, yes.

MRS MADIKIZELA-MANDELA: That is why the same Judge, Judge (indistinct) who delivered a very vicious
judgement considered that it was true that I was not there.

DR BORAINE: Stompie has become almost a symbol in South Africa. You, Richardson says and many of them concur



that he was beaten far more viciously than anyone else and the allegation was that it was because he was thought to be
an informer, and we all know now that he died a very cruel death and you yourself have acknowledged your own sorrow
about that.

Again, how was it possible for this youngster to be so badly assaulted and then finally killed within your own property
and then taken from your property according to Richardson, and killed without you knowing it?

MRS MADIKIZELA-MANDELA: Well, I have stated here sir, that I did not believe that Stompie was an informer in
the first place and I do not believe that was the reason Richardson killed that boy. I believe the truth still has to be
sought from Richardson why he would kill a 13 year old boy on the allegations that he was an informer.

Supposing he was truly that informer, what information could a 13 year old gather of what security risk could that child
have been to anyone?

DR BORAINE: The assault on Stompie took place in those back rooms?

MRS MADIKIZELA-MANDELA: So I understand.

DR BORAINE: And he was there for a number of days and by a range of witnesses, he was looking very, very ill and
badly assaulted, his head was swollen, his hands, he couldn't hold the cup and so on. Was this never brought to your
attention that he was there in the back of your house, in that condition?

MRS MADIKIZELA-MANDELA: Not at all sir.

DR BORAINE: Okay, the final question, similar to Ms Sooka, the one overwhelming problem that I have about this
hearing is that there seems to be either there is a conspiracy theory or even a conspiracy directed against you, by a wide
range of people. Not only the youngsters that came here and Mr Morgan and the whole succession of people,
Richardson, but also fairly significant people in the community.

The Crisis Committee, the MDM, the church leaders, the ANC statement, all concerned about the behaviour and
activities and criminal activities of the Club, whether they were playing soccer throughout or not. It doesn't seem to
matter.

How do you explain this overarching allegation, condemnation of yourself in relation to the Club and the feeling that
you ought to have been able to stop it, how do you explain that?

MRS MADIKIZELA-MANDELA: May I suggest that we deal with that aspect in the same context with the response to
Rev Mgojo?

DR BORAINE: Thank you, no further questions.

CHAIRPERSON: Thank you. Dumisa?

MR NTSEBEZA: Thank you Chairman. I guess I should have a sense of what it should feel like to be falsely implicated
in atrocities and then the consequently I use that as my point of departure to assess all the evidence to date.

And I think Dr Boraine has painted what I would have put to you as the best case scenario. That your perception is that
you are a victim of a huge plot by the government security forces because on their own evidence, they came here and
they admitted having infiltrated informers into your household, that they organised a huge campaign to discredit you
and your organisation and possibly your husband as he then was.

But in the midst of all this (indistinct) web of deceit, treachery and betrayal you are possibly all by yourself, harassed by
the State machinery and not having any benefit of political support from structures that were in existence at that time
and you would like us to understand that to be the necessary backdrop against which all these things were happening,
that if there is any error it was an error of judgement on your part in not having been able to realise the type of people



who were around you, and that the tragedies that followed were consequence thereof.

That is where I want to depart from because for me it is the best case scenario. Of course there is a worse case scenario
and I think my colleagues have endeavoured to say the worse case scenario where we say why do all these people say
all of these things, and you have indicated that you are going to address that in your reply to Dr Mgojo and therefore to
all of us.

I am just worried about one aspect and that is the death of Stompie. We have two versions. I want to tell you now that
my impressions which are prima facie impressions are that when you look at the evidence of Katiza Cebekhulu, when it
stands alone, it suffers from a number of deficiencies. I wouldn't go so far as to call it as lunatic statements, but then you
hold that view.

But just on the quality level, one is able to say it has certain deficiencies. He is the only witness who claims to have
been an eyewitness to the stabbing of Stompie, as he puts it. There is of course the evidence of Jerry Richardson.

But Katiza Cebekhulu’s evidence stands alongside the evidence of John Morgan. And his evidence seems to suggest
that there was a time when he was ordered to beat this dog and go and dispose of it and of course he says the dog was
Stompie and where he saw the dog to be laying, he seems to suggest that it was bleeding from the neck.

There is then the Pathologist's evidence which seems to say his findings are inconsistent with the slaughtering of a
sheep, which would then lead me where I have to conclude that there is a consistency between what Cebekhulu says and
Morgan says and the suggestion by the Pathologist.

Now that is an impression that I want to take into account. I also take into account Richardson's evidence. Now, I know
that your lawyer will address, because sometimes this is a matter of law, but if you were as a person who has heard all
of these things, were to endeavour to persuade me, what would you say in order that I should accept Richardson's
account of how Stompie died and that I should reject what Cebekhulu says, what John Morgan says and the inference I
can draw from the Pathologist's report?

MRS MADIKIZELA-MANDELA: I am not quite sure whether you want me to comment sir, about the nature of the
death. I am sorry I am not sure of the exact question.

MR NTSEBEZA: Yes, I think what I would like you to say is to give me your own sense of if I said to you look, I want
to believe you that you didn't do this, but I am confronted by these three aspects. I am confronted by Cebekhulu's
evidence, by Morgan's evidence and by the Pathologist's evidence, what can you say to me in order that I should reject
that evidence and accept the fact that you say you didn't do it and the fact that Richardson says he did it?

MRS MADIKIZELA-MANDELA: I honestly would imagine that if Richardson confesses to that murder, I wouldn't
understand why he would confess to that if he did not do it. I personally believe that he committed that heinous crime
and I personally believe the circumstances which led to that child's death as told by Richardson, are true.

MR NTSEBEZA: One last question. In the Section 29 hearing, on page 68 thereof, you indicated that you established
after the so-called Stompie affair, that the media had amongst its fraternity, reporters who were working for the system
at the time.

And you indicated that your subsequent information throughout the years had been that the first reporters who broke the
so-called story, the Stompie affair, and you mentioned Thandi Makubule and Thamin Qwanash, that they had been part
of the informers who were planted in the media. Now I wasn't here but I believe that you mentioned also Norma Venda
in that context. I just want to confirm whether there was information that identified those persons, Thandi Makubule,
Thamin Qwanash and Norma Venda, (indistinct), as informers who were planted in the media?

MRS MADIKIZELA-MANDELA: Yes, sir. I had no direct evidence. I had no access to STRATCOM information, that
was just information at the time, in the same fashion they spread information about people like myself.

MR NTSEBEZA: Would it be that these media spies or media informers, are the people that in your view, Vic



McPherson referred to when he testified here the other day, that he had in his list as manager of STRATCOM certain
reporters who he called media contacts?

MRS MADIKIZELA-MANDELA: Sir, I really wouldn't confirm that their names are on that list. I was merely giving
information of the time, at the time.

MR NTSEBEZA: Thank you. Just for the record, to the extent that Vic McPherson sent a list to us which was listing the
names of what he called media contacts, friendly journalists, I just want to place on the record that neither Thandi
Makubule nor Thamin Qwanash, nor Norma Venda (indistinct) are part of that list. Thank you Mr Chairman.

CHAIRPERSON: Thank you. Hlengiwe?

MS MKHIZE: Thank you Chairperson. I will, Mrs Madikizela-Mandela, I will repeat a question which I raised during
the in camera Section 29 inquiries as to, it is an important question in the sense that when we evaluate the proceedings
of these days, we are likely to go back to it.

It is important for us to know as to why you didn't think of applying for amnesty having been actively involved
politically and having worked mainly with young people, one of the questions which was put to you earlier on was
around slogans like together hand in hand, with our boxes of matches, we will liberate this country, that even political
utterances like that, could in one or another have influence on the behaviour of young people, so we are still interested
in knowing your understanding of the amnesty process and your reluctance to make use of this in terms of giving us the
perspective of what was happening at the time.

MRS MADIKIZELA-MANDELA: Thank you Madam. I explained at the time I think when you put that question
across, comrade Thabo Mbeki raised the issue with me. And I explained to him ... (tape ends) ...

MR VALLY: Mr Chairman, as a last statement, we want to place it categorically on record, that when Mr Semenya's
client was challenged on the two issues of accusing a witness of the Truth Commission of being an informer, she
referred it to her lawyer, her lawyer has refused to respond to the matter, raising rules of ethics. I am not sure which
rules of ethics applies to a straight forward withdrawal of a serious allegation.

Secondly I want to place it on record that the slander against the Truth Commission that we paid money to a witness to
give evidence here has not been in any way backed up by Mr Semenya or his client. Thank you Mr Chairman.

CHAIRPERSON: Thank you very much. I want to recall Mrs Sisulu on just one matter. Will you please come Mrs
Sisulu. Mrs Sisulu, good afternoon. We are sorry that this has to happen, half sorry.

ALBERTINA SISULU: (sworn states)

CHAIRPERSON: Mrs Sisulu in the course of your evidence, you were shown a card or a copy of a card, and you said
here that the writing at the top of that card was not your handwriting.

MS SISULU: That is correct.

CHAIRPERSON: We have since had as you probably heard this morning, the counsel for the Asvat family confirming
that they are satisfied that that was not your handwriting.

MS SISULU: Yes.

CHAIRPERSON: Now, in a documentary you were shown a card and said then that that was your handwriting, the
same card. Now, clearly it must be that both can't be right what you said on the video, which is your version? What you
said in the Commission is your version?

MS SISULU: What I said in the Commission is my version.

CHAIRPERSON: Yes. And what you said in the documentary was a mistake?



MS SISULU: That might have been a mistake.

CHAIRPERSON: Thank you. Dumisa?

MR NTSEBEZA: Thank you Chairperson. Mama Sisulu, this is once again, a very happy moment for me.

You and I know that we go back a long way. Rev Tetiwe, your late brother was a friend of my father and every time he
went to Xala, he stayed with us. And whenever he came to Cape Town, I stayed with your brother. You therefore must
realise how pained I was when I met what was to me a weakening in consistency.

I am the first person to want to say publicly here, that you have vindicated yourself and that in my eyes, you remain not
only the friend of my family, but the person that you have been, an icon of moral rectitude and all that we had been
fighting for.

I am pleased for you.

CHAIRPERSON: Thank you very much. I am pleased and I don't mind if certain people in the audience would be
willing to respond in the way that I have not allowed them to respond. Thank you Mama, you may stand down.

MS SISULU: Thank you.

CHAIRPERSON: Thank you. I want to finish very quickly. This is the last in a sense of our victim survivor hearings
and apart from the State Security Counsel hearings and the amnesty hearings, we will not be doing any more of this
public work.

I want to express a very warm thanks to this centre, I want to say a very big thank you to the media, thank you for
giving us the coverage that we have had. We want to commend especially speaking of South African media, the TV
Special Report and the radio team who have done splendidly.

We thank the print media and we are glad for all the foreign journalists who have come so that the world can know of
the process here. And we hope that they might actually want perhaps to make contributions to the President's Fund from
which reparations will be made.

Thank you to the members of the legal profession who have represented the witnesses. I want to say thank you to all the
witnesses, to their families and to their relatives. We have already expressed our appreciation to them when they came
here.

Thank you to the caterers, thank you to the briefers, thank you to the translators, to the technical staff who have enabled
all of this to happen. And I want to say a very big thank you to my colleagues, the Commissioners and Committee
members, but especially also to the staff persons, Patrick (indistinct) and all of his staff, he has given me names, I won't
run through those names here, but also a big thank you to Hanif Vally and the legal team, to our media people, John
Allan and all of those people, you have done marvellously.

Thank you to the police and all who have been responsible for the security.

I just want to say that we have had a very close relationship with the Mandela's. We live in the same street in what is
sometimes called Beverley Hills, our children went to the same school in Swaziland. They call me uncle and so on.

Mrs Madikizela-Mandela is godmother to one of our grandchildren, who was baptised on the Sunday of Madiba's
release. When I bishop of Lesotho I used to visit Mrs Madikizela-Mandela well maybe once or twice in Brandfort. I
have immense admiration for her and there is no question at all that she was a tremendous stalwart of our struggle, an
icon of liberation who was banned, harassed, under surveillance, banished, with her husband away serving a life
sentence, she had to bring up two young girls.



We can never forget her outstanding contribution to the struggle and her indomitable spirit. Everything was done to seek
to break that spirit and she was an incredible inspiration to many and her contribution to the struggle can never be again
said, she was the most apt representative for her husband.

We struggled to establish a new, a different dispensation characterised by new morality, where integrity, truthfulness,
(indistinct), accountability etc, were the order of the day. We say that crime currently, domestic violence, not caring for
our environment, corruption, selfishness etc, which are prevalent are there because we need the antidote of a new moral
order, a respect for authority etc.

Some of us were devastated, it also found it exhilarating what happened during this hearing. Devastated by the
performance of some eminent leaders of the struggle. The moral (indistinct) that came from them, was unexpected and
shattering. There were splendid exceptions who stood out in stark contrast, Adzar Cachalia, Murphy Morobe, the two
Methodist bishops, Sydney Mufamadi.

And at the time I was deeply, deeply distressed after Mrs Sisulu's testimony and I can say that I am now in a sense over
the moon over what has happened to rehabilitate someone I hold in the highest possible regard. There have been
extraordinarily moving moments such as Bishop Verryn's (indistinct) to Mrs Seipei and then to Mrs Madikizela-
Mandela.

We need to demonstrate that qualitatively this new dispensation is different, qualitatively morally, that we need to stand
up to be counted for goodness, for truth, for compassion and not (indistinct) to the powerful.

I acknowledge Mrs Madikizela-Mandela's role in the history of our struggle and yet one has to say that something went
wrong, horribly, badly wrong. What, I don't know.

None of us can ever be able to predict for you have to keep saying, there but for the grace of God, go I. Something
wrong, such that many leaders had to be involved in seeking to deal with a particular problem.

It was marvellous seeing Winnie as she walked hand in hand with her husband then, leaving the Victor Verster prison. It
was wonderful seeing them walk together on the lawn of Bishop's Court on the day after his release. I was one of the
church leaders who was asked to come and speak to you.

I came all the way from Cape Town. I don't know that we will ever know all the details of what it is that went wrong.
Many, many love you. Many, many say you should have been where you ought to be, the first lady of this country.
What was I going to say to you had we had this meeting as a church leader, because when I came and we tried to have
the meeting, it was impossible to have the meeting for you were not able to see us, you were studying you said at Wits.

This is what I would have said to you, this is what I want to say to you. I speak to you as someone who loves you very
deeply. Who loves your family very deeply. I would have said to you, let us have a public meeting. And at that public
meeting for you to stand up and say there are things that went wrong, there are things that went wrong and I don't know
why they went wrong.

There are people out there who want to embrace you. I still embrace you because I love you and I love you very deeply.
There are many out there who would have wanted to do so if you were able to bring yourself to say something went
wrong.

Because all these leaders couldn't have been so agitated and say I am sorry. I am sorry for my part in what went wrong
and I believe we are incredible people. Many would have rushed out in their eagerness to forgive and to embrace you.

I beg you, I beg you, I beg you please - I have not made any particular finding from what has happened here. I speak as
someone who has lived in this community. You are a great person and you don't know how your greatness would be
enhanced if you were to say sorry, things went wrong, forgive me. I beg you.

MS MADIKIZELA-MANDELA: Thank you very much and I would like to thank the panellist and I would like to thank
you comrade Ntsebeza Sibya, I thank you all.



Save to say thank you very much for your wonderful, wise words and that is the father I have always known in you. I
am hoping it is still the same. I will take this opportunity to say to the family of Dr Asvat, how deeply sorry I am.

To Stompie's mother, how deeply sorry I am. I have said so to her before a few years back, when the heat was very hot.
I am saying it is true, things went horribly wrong. I fully agree with that and for that part of those painful years when
things went horribly wrong and we were aware of the fact that there were factors that led to that, for that I am deeply
sorry.

CHAIRPERSON: Thank you very much. We adjourn.

COMMISSION ADJOURNS.

--------------------
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______________________________________________________CHAIRPERSON: ....hearing is that before the
Commission can make any findings it has to try and get as much information as possible and get the views of everybody
concerned before that time.

We will be hearing a number of witnesses today and tomorrow. It will be a very full programme. I will be very grateful
for the cooperation of the witnesses, of the legal representatives and those who are attending the hearing so that we can
work expeditiously. I want to remind you that this is not a court of law, nevertheless the same standards of decorum and
dignity which are normally observed in a court of law we expect to be observed here.

We will do everything we can to give everyone a fair hearing and at the end of the two days we will re-examine our
findings in the light of the hearing which started last year before drawing our own conclusions which will be made
available in our report to President Mandela, at the end of the work of the Commission.

I would like to introduce the panel to you. On my far left is Dr Xhoso Mgojo who is the convenor now of the Kwa-Zulu
Natal district or province where one of our offices is based. He is also a member of the Reparation and Rehabilitation
Committee and he is a Commissioner.

Immediately on left is Yasmin Sooka who is a Commissioner, who is Deputy Chairperson of the Human Rights
Violations Committee and is based in Johannesburg.

On my far right is Dr Fazel Randera who is the convenor and in charge of the Johannesburg office of the TRC. He is a
Commissioner, and is obviously based in Johannesburg.

Next to him is Miss Hlengiwe Mkhize who is Chairperson of the Reparation and Rehabilitation Committee, a
Commissioner and is based in Johannesburg.

Immediately next to me is Dumisa Ntsebeza, a Commissioner based in Cape Town but also head of our Investigative
Unit.

My name is Alec Boraine. I am the Deputy Chairperson of the Commission and it is my job to ensure that these hearings
are conducted fairly and efficiently.

I would like to extend a very special welcome to legal representatives and for the record I would be grateful if you could
indicate, starting on my right, as to who you are representing and then we will proceed.



MR JORDI: My name is Peter Jordi and I represent the Sono and Shabalala family.

MR KEMP: Mr Chairman my name is Peter Kemp. I represent all the witnesses that will give evidence today and
tomorrow except Mr Potgieter and Eugene de Kock.

MR SEMENYA: Mr Chairman my name is Ismael Semenya and I represent Mrs Madikizela-Mandela.

MR DU PLESSIS: Mr Chairman I am Roelof du Plessis of the Pretoria Bar. I represent Colonel Jan Potgieter on
instructions from Rooth & Wessels, attorneys in Pretoria, Mr Fanie Rossouw who sits next to me. I also act here on
behalf of Captain Wouter Mentz who is involved in the Mabotha incident who has already testified in an amnesty
hearing on instructions of Strydom Britz attorneys in Pretoria, Mr Willem Britz.

MR DU TOIT: Mr Chairman I Johan du Toit, Johannesburg Bar. I represent the family of the late Sergeant Pretorius.

CHAIRPERSON: Anyone else - no, thank you very much.

MR VALLY: Mr Chairperson we have received a message that Mr Makanjee who represents the Asvat family and the
Seipei family is on his way. He is slightly late, so he should also be on record.

CHAIRPERSON: Thank you very much. May I also welcome the Interpreters, translators. We are very pleased to have
them with us. They have served this Commission extraordinarily well. I want to indicate that the witnesses must feel
free to use whatever language they would feel much more comfortable with. We have arrangements for translation,
particularly English, Afrikaans and I am not sure if there are any other translations available, but certainly those two, we
will indicate to you a little later what other translations are available.

I call the first witness Mr Kritzinger. I will be glad if you will come up to the witness table please. Please be seated for a
moment. I want to welcome you and thank you for appearing before us. I hope you will feel as comfortable and as
relaxed as is possible under the circumstances. Miss Sooka will administer the oath, stand please.

ANDRE KRITZINGER: (sworn states)

CHAIRPERSON: Mr Kritzinger do you have an opening statement or does your attorney or advocate wish to address
us?

CHAIRPERSON: Mr Kemp.

MR KEMP: Mr Chairman the witness is in possession of a statement as are all the witnesses who will testify here today
and tomorrow. The statement is in the form of a sworn affidavit of which copies have been provided to the Commission.
We intend only to read that statement into the record. They are fairly succinct and then to answer all those questions
which may be asked.

CHAIRPERSON: Thank you very much. Mr Kritzinger then please go ahead and read your statement into the record.
Thank you.

MR KRITZINGER: "I, the undersigned Andre Kritzinger

declares hereby under oath as follows:

I am a Superintendent in the South African Police Service. The contents of this statement falls within my
personal knowledge unless stated otherwise and to the best of my knowledge is true and correct.

BACKGROUND: On 9 January 1975 I entered the South African Police Service and since then have been
in the service of that organisation. I was advised not to load this statement by giving too many details
regarding the course of my career. I will limit myself to the years involved.

In the period 3 September 1984 - to 16 April 1994 I was part of the Security Branch in Soweto. During this



period as a member of the investigating team known as the Terrorist Tracing Unit I was a component head
and my function was investigating of security matters.

During my period at the Security Branch, Soweto, my rank was initially that of lieutenant and on 1 July
1989 I was promoted to the rank of Captain, the rank I had when I left the Security Branch in Soweto.

I am now dealing with the matters mentioned in my subpoena. The questioning and following death of
Sizwe Sithole. Although I know the name of Sizwe Sithole, I am aware of the fact that there was such a
person I had no personal knowledge of the questioning and following death of Sizwe Sithole; the use and
handling of informants, and sources associated with the Mandela Football Club and Mrs Winnie
Madikizela-Mandela.

Although during my career as detective I did on occasion use informants during the period that I worked at
the Security Branch in Soweto I did not make or deal with any informants. At the Security Branch in
Soweto there was a very specific function and one of our functions was not dealing with informants. I do
happen to have knowledge of the fact that there were members of the Security Branch who did deal with
informants and had the specific task of doing that. However, I did not ever hear, nor was I aware at any
stage of any sources which were specifically recruited or dealt with, with regards to the Mandela Football
Club and Mrs Madikizela-Mandela.

The abduction, assault and murder of Stompie Seipei in 1988 and information thereabouts, at no stage did I
have anything physically to do with the Stompie Seipei matter.

On occasions the investigating officers did enquire as to whether I had any knowledge about Mrs
Madikizela-Mandela and the United Football Club. All the information I had in this regard I shared with the
investigating officers that this was just background and no specific information regarding the murder, the
relationship between the Security Branch, Murder and Robbery and other units in the South African Police
Force with regard to matters dealing with Mrs Madikizela-Mandela and the Mandela United Football Club.

To the best of my knowledge there was no branch of Stratcom at the Security Branch in Soweto which -
regarding cooperation, the cooperation that existed was the normal cooperation and there was no specific
action directed at Mrs Madikizela-Mandela or the Mandela United Football Club.

I was requested by Colonel Jan Potgieter and assisted him in the compiling of a docket regarding Mrs
Madikizela-Mandela's activities. In order to compile this docket I went to different units of the South
African Police to gather information regarding activities. A complete analysis was made of all information
regarding her activities and a complete docket stipulating more than 30 incidents was built up. The docket
was finally handed to the Attorney General, Mr Klaus von Lieires.

Thereafter I never saw the docket again and to the best of my knowledge it is still with Mr von Lieires at
the stage when I was transferred from Security Branch, Soweto.

The use of Intelligence material and the relationship of Intelligence agencies regarding matters affecting
Mrs Winnie Madikizela-Mandela and the Mandela United Football Club, in this regard I refer to what I
have said in the paragraph just before this one and the reply is applicable here as well.

The interrogation and death of Petrus Johannes Mabotha I was not involved in the interrogation or the death
of Mabotha therefore I cannot give any further information in this regard.

Information regarding tapping of telephones regarding Mrs Madikizela-Mandela and the Mandela United
Football Club, at no stage was I involved in any tapping of phones or the placing and monitoring of any
listening device. I know that this did take place on Mrs Mandela's phone and I read many of the
transcriptions and I read summaries and extracts. I placed this in the docket.

I am also aware of the fact that from time-to-time by members of the security branch made use of taps, but I



have no knowledge of any incident where Mrs Mandela or the United Football Club was monitored in such
a way. To my knowledge there was no information from such source came under my attention.

It was brought to my attention that there are allegations that Mrs Madikizela-Mandela was under a 24-hour
surveillance. To the best of my knowledge this is not true.

The killing of Sergeant Pretorius and two MK members, Leka and Vinyenga in 1988. I was not physically
involved in the planning or execution of the action during which Sergeant Pretorius was killed. As a result I
cannot provide any information about the facts regarding this matter. I knew Sergeant Pretorius and I am
aware of the fact that he was a person who worked with informers. In my opinion he was a dedicated
worker and had a good name among his colleagues. His death was a great shock and I attended his funeral".

Mr Chairman that concludes my statement which has been attested to today.

CHAIRPERSON: Thank you very much. Mr Hanif Vally is acting for the TRC and I will ask him to lead now please.

MR VALLY: Thank you Mr Chair. If Mr Kemp has no further questions he wants to lead I will proceed with my
questioning of Mr Kritzinger.

MR KEMP: Mr Chairman I have no further questions at this stage.

CHAIRPERSON: Mr Vally. May I just intervene and say for a moment that it's probably going to be a pretty hot day. If
you would like to remove your jackets for those who haven't waited for my permission, who would like to remove your
jacket please feel free to do that. Thank you.

Mr Kritzinger can I just say too, to remind you that the questions will probably be put to you in the main in English, but
you must feel very free to reply either in English or Afrikaans, it's in your hands. If you are going to then it may be
advisable for you to use the headphones.........

MR KRITZINGER: It seems like my ears are too small for these.....

CHAIRPERSON: .....too big. (laughter)

MR VALLY: Mr Kritzinger are you presently still a member of the South African Police Services?

MR KRITZINGER: That is correct.

MR VALLY: What is your rank presently?

MR KRITZINGER: As set out in my statement, Superintendent.

MR VALLY: We just got your statement this morning so there will be certain aspects in your statement that we still will
have to go through. But by and large regarding the Mandela United Football Club the impression one gets from the
statement you have handed to us, is you heard nothing, you saw nothing, is that correct?

MR KRITZINGER: That is correct, I didn't have anything to do with that Football Club.

MR VALLY: Let's just get some clarity on how long you were in Soweto. I am looking at paragraph 3 of your
statement. You say that you were at the Security Branch Soweto from 3rd September 1984 to 16 April 1991. So were
you there for that period, seven years approximately?

MR KRITZINGER: That is correct.

MR VALLY: The same paragraph, paragraph 3 of your statement, your last sentence -

"During my period at the Security Branch, Soweto, my rank was initially that of a lieutenant



and on the 1st of July 1988 I was promoted to the rank of Captain which rank I held at the stage
that I left the Security Branch, Soweto".

I just want to get clarity whether between 1989 and 1991 after you had assumed the rank of Captain were you still in
Soweto?

MR KRITZINGER: That is correct, yes.

MR VALLY: Let us talk about the Soweto Security Branch. Can you briefly describe the structure of the Soweto
Security Branch to us, how many different sections were there, what were they focusing on, who did you report to, what
was the command structure. So firstly let's deal with what different sections operated within the Security Branch in
Soweto?

MR KRITZINGER: If I can just sketch it to you very briefly it will be as follows:- There was a sectional commander. In
this specific case it was Brigadier "Eg" Coetzee, now General Coetzee. He had a second in command. There was mainly
an investigating unit linked to a Terrorist Tracking Unit. There was an administrative unit. There was also a unit which
dealt mainly with the handling and recruitment of informers. There was an information leg as well as a technical section.

MR VALLY: Is that it?

MR KRITZINGER: Yes in brief that's all.

MR VALLY: I will deal with them individually, but approximately how many policemen were involved in the Security
branch at Soweto at the time that you were there?

MR KRITZINGER: If I have to give an estimation and I hope that I am right then it will be more than a hundred.

MR VALLY: Which unit were you in?

MR KRITZINGER: I was involved with the investigation to security-related incidents at the Investigating Unit.

 

MR VALLY: Which you also refer to as the Terrorist Tracking unit?

MR KRITZINGER: Yes, that was one unit, but my task was mainly the investigation of security related matters.

MR VALLY: Can you tell us what the initials MID stand for?

MR KRITZINGER: Criminal Information Service.

MR VALLY: Was that the section of the Security Branch that you were part of in Soweto?

MR KRITZINGER: That is correct. The name Security Branch was the original name and a few years later the name
was changed to the Criminal Information Service, it is one and the same organisation, just with another name.

MR VALLY: Let's stick to the period we are talking about, the period you were in Soweto which you say was from '84
to 1991. At that point you were in the MID, what you call the Investigative Unit, the Criminal Investigation Section of
the Security Branch, would that be correct?

MR KRITZINGER: That's correct.

MR VALLY: Now the information unit, what was the role of the information unit?

MR KRITZINGER: Mainly the gathering of information regarding security matters.



MR VALLY: Would this include the gathering of information by electronic means, telephone tapping, placing of bugs,
what was the difference between that and the recruitment of informers section or the technical branch, what was the
difference?

MR KRITZINGER: The technical branch mainly had to do with the tapping apparatus after the necessary approval was
gained. They had to tap telephone conversations, that was the technical side. I did not hear the first part of the question,
can you just repeat that.

MR VALLY: Well the technical branch you say was responsible for telephone tapping would this include bugging?

MR KRITZINGER: That's correct.

MR VALLY: Now when you talk about the Information Unit you are calling it now the Intelligence Unit. Did the
information unit also give out information?

MR KRITZINGER: They would have given information to me if it was court orientated. I was mainly involved with
court-orientated investigation and if the information unit had any information that could be of use to me in my court
directed investigations then they would have provided me with that information.

MR VALLY: My question is, did the information unit also disseminate information, did they, for example, provide
information to any senior officers at police headquarters or any politicians regarding certain activities which were taking
place in Soweto? So in addition to collecting information did they also distribute information, either within the police
senior ranks or to the public?

MR KRITZINGER: Yes they would definitely have done that.

MR VALLY: And would they have been involved in disinformation campaigns as well?

MR KRITZINGER: I am not aware of the fact that the information leg in Soweto was involved in such activities if there
were such, or if such activities would take place then it would have come from Head Office. As I have said in my
statement I am not aware of any Stratcom divisions which were seated in the Soweto Security branch.

MR VALLY: I note what you said about Stratcom divisions, but without using the word Stratcom, was the role that
Stratcom later came to play assumed by this information unit of the Security Branch at the time when you were a
captain there?

MR KRITZINGER: I am not aware of any such actions which occurred.

MR VALLY: Are you aware of any disinformation which emanated from the Security branch in Soweto?

MR KRITZINGER: From the Security Branch in Soweto any disinformation I can categorically deny, I have no
knowledge of that.

MR VALLY: You had also what you called a section which dealt with the recruitment of informers, is that correct?

MR KRITZINGER: That's correct, yes.

MR VALLY: This was a section dedicated just to the recruitment and the handling of informers.

MR KRITZINGER: It was not only the recruitment and handling of informers, their task was also more general in that
they also dealt with the monitoring of organisations etc. So they did not only deal with informers, there were also other
additional tasks such as the monitoring of organisations as I have already said.

MR VALLY: From what you have told us and the activities you've described of the various units it appears as if there's
a fair amount of overlapping that the different units would in fact cooperate on different issues?



MR KRITZINGER: Absolutely, yes, there would have been cooperation between different units because that is how the
necessary information was exchanged.

MR VALLY: You were a fairly senior officer when you were made captain in 1989, for example, you would have
access to a lot of the important information which was passing through the Security branch in Soweto, would you not?

MR KRITZINGER: Yes, that would have been the case that if management felt that if I had the necessary information it
would have been brought to my attention. I also want to state it very pertinently once again that I was purely court
orientated and all that I was thus interested in, and it's not as if I worked with - I was mainly interested in court-
orientated cases.

MR VALLY: Would you not as a matter of course, especially since you were an officer, first a lieutenant and then a
captain, have regular meetings as a unit focusing on what was happening in Soweto in terms of your responsibility
involved within the Security branch, would there not be regular briefings?

MR KRITZINGER: In the mornings it was the practice that we, together with the sectional commander, we had
meetings and if important aspects had to be raised then it would have been brought to my attention and I would have
been made aware of it.

MR VALLY: So it wasn't a question of whether it's just a case pending or not, there were regular daily briefings which
you, as an officer of the Security branch in Soweto, were privy to?

MR KRITZINGER: That's correct. I had to deal with these meetings on a daily basis.

MR VALLY: So you would know a lot more than you are saying in your statement. It will be a necessary assumption
for me to make if you were part of the daily briefings your claim of ignorance of anything around Mandela United
Football Club and Mrs Winnie Madikizela-Mandela sounds barely believable. That question I am posing to you in view
of what you have just told me.

MR KRITZINGER: As my statement has also explained and I was also advised of such that I am not going to stretch
this statement unnecessarily, this was mainly, the statement was mainly made with the purpose, as the points have been
explained in the subpoena and this statement was mainly made to comply with the requirements as set out in the
subpoena.

MR VALLY: Mr Kritzinger you are presently a policeman who is still working in the South African Police force and
you have a fairly senior rank, you would want to assist us as far as you can, would you not?

MR KRITZINGER: Yes that is why I declared myself willing to be present here today.

MR VALLY: So I am going to ask you certain questions relating to certain incidents which will help the Truth
Commission carry out its mandate.

MR KRITZINGER: If it is within my abilities and my memory does not let me down I declare myself willing to be of
assistance to this Commission.

MR VALLY: And I want to, for the outset, advise you that I would expect you to go further than you went into your
statement which is really a very superficial exculpatory statement. So I want to say that up-front, please assist us, I will
ask you questions directly. If you have knowledge of the matters, not just bare denials or very brief responses which you
may or may not have been advised to give, please assist us in view of the fact that you are a serving policeman and we
are carrying out a statutory mandate in what we are doing here.

MR KRITZINGER: I have no problem with that.

MR VALLY: Now let's go on to the Mandela United Football Club and Mrs Madikizela-Mandela.



Mrs Madikizela-Mandela was obviously an important person within Soweto in terms of political activism, is that
correct?

MR KRITZINGER: That is correct.

MR VALLY: And her activities would have been under the scrutiny of the Security Branch in Soweto?

MR KRITZINGER: That is correct.

MR VALLY: I am also aware that the way that the Security branch operated that different people would be given
different responsibilities, for example there would be people who would concentrate on youths; there would be people
who concentrated on Union activities and I have been advised by your colleagues who are not in the Security branch
that you also had a special section which concentrated on Mrs Winnie Madikizela-Mandela. What is your response to
that?

MR KRITZINGER: I am not aware of something like that while I was at the Soweto Security branch that there was a
specific section concentrating only on Mrs Madikizela-Mandela.

MR VALLY: Did you have sections concentrating on the youth and on trade unions?

MR KRITZINGER: Yes, there are indeed such persons at the Security branch which would have monitored such
organisations and investigated them.

MR VALLY: In which category would Mrs Madikizela-Mandela have fallen?

MR KRITZINGER: As I have said already in my statement I am only aware of the aspect that her phone was tapped. I
think that's general knowledge. I am aware of that because I have transcriptions, I saw transcriptions which I read.

MR VALLY: Mr Kritzinger we know you were part of daily briefings, we know you were an officer there, we know
that you focused on different aspects of what was happening in Soweto, we are now talking about possibly the most
prominent political activist in Soweto. Who would have been monitoring her activities, in regard to telephone tapping
for example who would the reports go to?

MR KRITZINGER: Good. I can give two names to this Commission who in my opinion were tasked with that and they
were Captain Bosman, my colleague at the time. He was involved with the telephone tapping and activities arising from
these transcriptions were referred to Louis Watermeyer. The activities around Mrs Madikizela-Mandela, as far as I
know and I am not trying to mislead this Commission, I am not trying to give you any concrete information as asked by
concerning her. I am not able to do that.

MR VALLY: Well let's go on. You have mentioned Mr Watermeyer, what was his rank at the time? We are talking ...
(intervention)

MR KRITZINGER: He would have been a captain, he is also a superintendent at the moment.

MR VALLY: And what was the rank of Mr Bosman?

MR KRITZINGER: He was also a captain but is no longer a serving member of the South African Police Services.

MR VALLY: And the information that they had at hand who would they forward it to?

MR KRITZINGER: Transcriptions did reach

my eyes and if anything relevant and court orientated it would have been preserved. The same transcriptions were also
transported to Supt Watermeyer who would have analysed it and had he thought it necessary, had he found anything
concrete he would have brought it to the attention of the divisional head.



MR VALLY: Fine. So all matters which potentially could lead to criminal charges being brought would be brought to
you?

MR KRITZINGER: Yes, to me and my colleague, Colonel Jan Potgieter among others, he was naturally my direct
commanding officer at the investigative unit and he would have referred these to me and after I had read it I would have
initialled or signed it that I had taken note of such transcription.

MR VALLY: Let's talk about the Oupa Sehere case, do you remember the Oupa Sehere case?

MR KRITZINGER: Yes I remember Oupa Sehere.

MR VALLY: You were the investigating officer in the murder of Mr Hole Makaula and one other, is that correct?

MR KRITZINGER: That is correct.

MR VALLY: My first question is, if this on the face of it was a straightforward murder why was the Security branch
involved? I am sorry shall I repeat the question?

MR KRITZINGER: Yes I didn't get it clear.

MR VALLY: Sure. If this on the face of it was a straightforward murder why was the Security Branch involved in this
investigation?

MR KRITZINGER: You know it's perhaps easier to explain in this way. One could have given this a political colour.
Oupa Alec Sehere was an overseas trained so-called during the old apartheid regime, a trained terrorist with overseas
training. He also possessed weaponry from East Bloc countries, yes we could have called him definitely a terrorist. I
was requested not to give a political colour to this question, I was requested by the Attorney General to investigate it
purely as a murder charge.

MR VALLY: So it was with the Security branch because you saw it as having a political flavour?

MR KRITZINGER: Yes simply as I said because he was a trained ANC comrade, and that was part of the daily task of
the Security Branch to investigate such matters and that is why that docket belonged with the Security Branch.

MR VALLY: At which stage did you ascertain that Mr Sehere was a trained ANC cadre?

MR KRITZINGER: If I remember correctly it would have been shortly after his arrest.

MR VALLY: And how did you ascertain this?

MR KRITZINGER: By way of interrogation.

MR VALLY: Why did you decide to interrogate Mr Sehere at that stage when you did not know that he was a trained
ANC cadre?

MR KRITZINGER: I did not personally interrogate him. The procedure at the Security branch normally is that if a
person is arrested that there'll be a specific interrogator as well as a person who will investigate the docket so that it
would almost have been the exception to the rule to burden oneself with the interrogation. There was a specific person
who had to do that. If there any un-clarities then obviously then the investigative officer would have had a look at the
docket and would have given it to the Attorney General if necessary after consultation with the suspect, amongst others.

MR VALLY: My question is this. You had the Murder and Robbery Unit in Soweto why did this matter come to the
Security branch, the matter of Oupa Sehere?

MR KRITZINGER: I think I have already answered that question, especially because he was an overseas ANC
comrade, that's why.



MR VALLY: When did you ascertain this?

MR KRITZINGER: I think I believe that it was a couple of years ago, it should have been after the death of those two
persons. I don't remember if we knew by then that he was an ANC comrade. I can't specifically remember whether his
identity was already known by then or not, and whether it had been by way of interrogation or what. I don't know, I
don't remember.

MR VALLY: So there was a possibility that by this stage you already knew that he was a trained ANC cadre, before the
murder of the Makaula brothers?

MR KRITZINGER: Yes that is true there is a possibility, it's likely.

MR VALLY: Who else was involved in this investigation, the one into the murder of Mr Makaula, besides yourself?

MR KRITZINGER: A colleague of mine, Captain Badenhorst. At the time he was involved with the investigation.
Other persons who helped at that time were Sergeant Engelbrecht if I remember correctly.

MR VALLY: At this time while you were investigating this murder there were a number of people who were residing or
present at the house of Mrs Madikizela-Mandela in Orlando West who were detained, do you recall this?

MR KRITZINGER: Yes, that is possible, likely, I will not deny it.

MR VALLY: And a number of them spent many months in detention in connection with this matter, would that be
correct?

MR KRITZINGER: Yes that could be so Mr Chairman. I did not see the docket so my memory is not quite clear on that
investigation. To me it has been completed, has been finalised so I did no background check to make sure.

MR VALLY: And were you personally involved in interrogating some of these people?

MR KRITZINGER: Yes that is possible. I do not specifically remember. It is possible that I was involved with the
interrogation of some of them. It is likely.

MR VALLY: For my knowledge of how the Security branch worked it would be very unlikely that Mr Potgieter, I am
not sure if his rank was...(tape side A ends)

MR KRITZINGER: .... it is possible that Colonel Potgieter was involved in the interrogation, I don't see anything
sinister in that. I can specifically remember an incident where my Divisional Commanding Officer was also part of an
interrogation team, there is nothing strange about a senior person dealing with the interrogation.

MR VALLY: ... how you operated on the ground. The normal practise was you as Lieutenant or Captain would be
responsible for the investigation? You would be driving, you would decide what was the questions that needed to be
asked to prepare your case?

MR KRITZINGER: Yes, I would have led the investigation, but if one of my senior colleagues participated in the
interrogation or had to do with taking down statements, it would not have been strange in the Security Branch, not a
strange sight to see.

MR VALLY: ... but you led the investigation? Now, in the time that the Truth Commission has been in existence, we
have heard lots of stories about the methods used by Security Branch members in interrogating people. I need to ask you
specifically these people who were detained, in connection with the matter for which Oupa Sehere was subsequently
convicted, were they tortured or assaulted in any way?

MR KRITZINGER: I am not aware that any of the detainees were tortured in any way.



MR VALLY: ... Ever aware of any Security detainee at Security Branch Headquarters at Protea Soweto, being tortured
in any way whatsoever in the time that you were in Soweto?

MR KRITZINGER: I never committed any torture, and I am not aware that any of my colleagues did in my presence,
torture any person, I am not aware of that.

MR VALLY: Did you ever hear of anyone being tortured at the Security Branch Headquarters at Protea?

MR KRITZINGER: I am only aware of an occasion that took place before I worked at that Security Branch where a
person allegedly and I don't remember all the facts, had allegedly apparently shot a detainee while he was being
interrogated in the "lokaal" that was there, unfortunately I don't remember his name. I am aware however that my senior
officer investigated this matter, and that there were criminal consequences, prosecutionary consequences in a criminal
court.

I am aware of such a matter, it did come to my attention.

MR VALLY: In the period that you were there in 1984, September 1984 and April 1991, as the Investigation Officer
attached to the Security Branch, were you ever accused of torturing any person that you took to court?

MR KRITZINGER: I was never accused of torturing anybody, Mr Chairman.

MR VALLY: ... that you, the interpreter says accused, you used the word "aangekla". I am not asking you whether you
were charged with assault or torture, I am asking you were you ever accused?

MR KRITZINGER: Yes, I think there was such an allegation. Once I was requested to be on an identification parade
where it was said that apparently I had assaulted a person which I categorically denied.

These matters were investigated and were referred to the Attorney General and I want to say that I was never charged
with or accused of.

MR VALLY: You were accused but you were not charged? But let's just take it slightly further, in the matters that you
took to court on behalf of the Security Branch in Soweto, were there a number of matters where people had given you
confessions?

MR KRITZINGER: I beg your pardon, I did not hear the question.

MR VALLY: In the matters that you took to court on behalf of the Security Branch in Soweto, were there any matters
where there were confessions which were produced? Accused people who had made confessions to you which were
used in court against them?

MR KRITZINGER: I am afraid ... (no translation)

MR VALLY: In your preparation of cases to be presented to the Attorney General for prosecution, were there a number
of matters where the accused persons had made confessions to you or another Police Officer, but that they had made
confessions?

MR KRITZINGER: If I understand your question correctly, you are asking me whether any persons were charged with
and confessed to being assaulted?

MR VALLY: No, no, let's try for the last time.

MR KRITZINGER: Maybe I should remove the earphones and listen to you in English and give my reply in
Afrikaans.

ADV NTSEBEZA: Let my try to assist here. I think what Mr Vally is seeking to establish from you is that when you
prepared a docket, you sometimes (indistinct) is that correct? And sometimes confessions which are either made to



Police Officers or to Peace Officers in the form of Magistrates?

MR KRITZINGER: Quite right, sir.

ADV NTSEBEZA: Now what he wants to establish from you is whether in your career in Soweto and in the cases for
which you were responsible, there were confessions of the nature that we are talking of?

MR KRITZINGER: Yes, I am sure that some - the accused alleged that he was assaulted and that was ...

ADV NTSEBEZA: No, no, no.

MR KRITZINGER: Sure, it was.

ADV NTSEBEZA: I think that will be a secondary step, there were confessions, not necessary through assaults?

MR KRITZINGER: Quite right.

ADV NTSEBEZA: Yes.

MR VALLY: Thank you Mr Ntsebeza. So there were confessions and generally when these confessions are produced
in court, the accused alleged that they had been assaulted in making these confessions?

MR KRITZINGER: Yes, I am sure there were such instances.

MR VALLY: Would you say there were a number of such instances?

MR KRITZINGER: Yes, I won't deny that, no, not at all.

MR VALLY: Where they personally accused you of being responsible for torturing them to elicit a confession from
them?

MR KRITZINGER: Not that I am aware of.

MR VALLY: Let's move on. We are going back to the Oupa Seheri matter. Were you present when the Scorpio
machine pistol was found in the bedroom of Ms Zinzi Hlongwani Mandela at the Orlando West house of Mrs
Madikizela-Mandela?

MR KRITZINGER: Mr Chairman, as I have already explained I cannot recall this specifically. If I can have the
opportunity to look at this docket once again and to read it through to refresh my memory, I will gladly do that. I cannot
remember specifically, it is possible that I was there, it is possible that I wasn't there, I cannot remember specifically.

If I could just see the docket again, then I would gladly try to answer that question more meaningfully.

CHAIRMAN: Could I ask you to perhaps be a little more focused and specific and give us some indication of how
much more time you are going to be using?

MR VALLY: I estimate at this stage Mr Chairperson, that I should be approximately 15 minutes at the most. What we
have started with and what we are trying to do is establish a pattern and so we will need some general questions before
we home in on more specific issues.

CHAIRMAN: Right, if you can get to that as soon as possible please.

MR VALLY: Mr Kritzinger, you do not recall this particular incident where this firearm was found in the Madikizela-
Mandela household?

MR KRITZINGER: Mr Chairman, I am aware that such a firearm was found. I have knowledge of that, I can just not



recall specifically as to whether I was present there or not.

But of the case that such a firearm was found, I have knowledge of that, yes.

MR VALLY: Were you ever involved in the questioning of Ms Zinzi Hlongwani Mandela in connection with this
incident?

MR KRITZINGER: I cannot remember that I interrogated her personally in this specific case, no.

MR VALLY: Were you aware whether she was interrogated at all in connection with this incident?

MR KRITZINGER: Yes, if my memory does not - she was interrogated and I think that a statement was also obtained
from her. I cannot recall specifically if it was colleague Heyns or Lemmer who obtained a statement from her, but if I
remember correctly I think that a statement was obtained from her, or in any case attempts were made to obtain a
statement from her.

MR VALLY: Was she ever charged with this incident?

MR KRITZINGER: No, as far as I can remember, she was not charged.

MR VALLY: As senior Investigation Officer, can you tell us why she wasn't charged?

MR KRITZINGER: I think it dealt purely with the fact that prosecution did not rest with me, it is in the hands of the
Attorney General and it is his prerogative to decide who he wants to prosecute or not.

What I can remember in this specific case is that certain formal acknowledgements were made regarding the possession
of weaponry by Mr Seheri and I think that those formal acknowledgements were made, or admissions were made to
keep Zinzi or Mrs Madikizela-Mandela out of court and I think that the State without presenting that evidence to court
by means of a formal admission, it was accepted as such.

MR VALLY: Did you question Mrs Madikizela-Mandela herself on the issue?

MR KRITZINGER: No, I never interrogated her.

MR VALLY: Are you aware of any of your colleagues having interrogated her?

MR KRITZINGER: In this specific case, I cannot remember. I think attempts were made to make contact with her and
I believe that we were time and again referred to her Attorney without any success, that any concrete interrogation or
statement was obtained from her.

MR VALLY: Mr Kritzinger, it sounds like you were treating her with kitgloves and I find this very strange.

A gun is found in her house, you acknowledge that?

MR KRITZINGER: Yes, absolutely.

MR VALLY: The vehicle that was used in the murder, was her vehicle?

MR KRITZINGER: That is correct.

MR VALLY: As Security Branch you will have on various occasions detained Mrs Madikizela-Mandela?

MR KRITZINGER: Could you just repeat please, was she detained on several occasions?

MR VALLY: Are you aware that Mrs Madikizela-Mandela had on various occasions been detained by Security Branch
members?



MR KRITZINGER: I think that I am only aware of the fact, if I can remember correctly, that she was detained on one
occasion and this was for non compliance with a restriction order when she was in Krugersdorp, further I am not aware
while I was there, that she was physically detained. I am not aware of that.

MR VALLY: You are aware of at least one incident, regarding the breech of restriction order, yet you tell me that in
connection with the murder of two people, a gun is found in her house, her vehicle is used in the murders, it appears and
correct me if I am wrong, it appears as if Mr Seheri was a visitor at her household, would that be correct? A regular
visitor at her household?

MR KRITZINGER: That could have been like that, I will not deny that.

MR VALLY: And you don't try and obtain a statement from Mrs Madikizela-Mandela herself? Doesn't it sound like
very poor Police work?

MR KRITZINGER: No, I do not believe that it is poor Police work, I think that I had a docket which proved the crime
bona fide. I think that we must also take into consideration the fact that Mrs Madikizela-Mandela was a high profile
person if I can use the English terminology.

And it is also true that because she was a high profile person, it was my method of investigating that if she had to be
approached, I would have done this by means of the Attorney General or the Advocate tasked with this investigation, to
receive further instructions that I had to obtain a statement from her.

That request, or such a request was never directed at me which could have assisted with a successful carrying out of this
specific case. Therefore the State felt that it could prove this case, without Mrs Mandela being approached for a
statement in this regard and to decide to prosecute her if she had provided shelter for so-called terrorists.

There was never a request for such a matter to be investigated any further from the office of the Attorney General, so I
do not believe that any accusation would be correct as to say that poor investigation was done in this specific case.

MR VALLY: Mr Kritzinger, did you cite Mrs Madikizela-Mandela and her daughter, Mrs Zinzi Hlongwani Mandela as
State witnesses in this matter?

MR KRITZINGER: No, they were not cited as State witnesses. I cannot remember that they were called as witnesses,
no.

MR VALLY: We will come back to that later. You did tell us earlier that because of certain admissions made by the
accused in this matter, it wasn't necessary to call Mrs Zinzi Madikizela-Mandela earlier on in your evidence? Do you
recall that?

MR KRITZINGER: Yes, I can remember that I said that if I remember correctly, formal admissions were made and as
a result of the formal admissions that were made, it was not necessary for her to cite her as a witness because that which
she could testify to, had already been acknowledged or admitted to.

MR VALLY: Mr Kritzinger, on this issue, you make this admissions when you are in court. We've got a newspaper
article and we are trying to find it now which shows Mrs Madikizela-Mandela and my learned friend, Mr Semenya will
correct me if I am wrong, which shows Mrs Madikizela-Mandela and Mrs Zinzi Hlongwani Mandela coming to court
with a caption which reads "they were cited as State witnesses".

Mr Semenya on the last occasion raised this, pointed it out to me that while they were named as State witnesses, they
hadn't formally given evidence. You advise me that it is because of admissions which were made. Were these
admissions not only made in court for the first time?

MR KRITZINGER: The formal, whether the formal admissions were made at court, that could be possible after
consultations which Mr Seheri had with his legal representative, the fact of the matter is that when it was made, is
irrelevant to me at this stage, the fact of the matter is it was made and that is why they did not testify.



MR VALLY: How do you cite a person as a State witness without even having obtained a statement from her?

MR KRITZINGER: Mr Chairman, if it was the request of the Attorney General that they had to be summonsed to
appear in court without a statement having been obtained from them, I think that it is reasonably unfair to put that
question to me.

I cannot give an explanation on behalf of the Attorney General. If they were summonsed to be at court without a
statement having been obtained from them, I cannot react to this.

MR VALLY: On this issue, my final question. Since you were the Investigation Officer in the Unit which was and to
quote you "responsible for tracking terrorists", did you follow up this investigation at all?

MR KRITZINGER: Follow up how?

MR VALLY: ... that you say that Mr Seheri was a trained guerilla, that you found a machine pistol in the house of Mrs
Madikizela-Mandela, that your job was "tracking terrorists".

Surely you would want to know who this person was, where he came from, who he had contact with, where he made the
contact, weren't there this normal Police follow up in this instance?

MR KRITZINGER: I believe that if my memory is correct, that the necessary investigation or follow up investigation
was done in this case, to bona fide determine that he was a cadre that was trained overseas. I think that in the murder
docket there would also have been a statement which would have explained this, about a so-called askari who received a
statement that he had been trained overseas.

MR VALLY: I am not sure if you have answered my question. Did you follow up this matter or not in terms of what
your mandate within the Security Branch was?

MR KRITZINGER: Yes, I believe I did that. If I understand your question correctly, I say yes, I did that.

MR VALLY: ... without questioning Mrs Madikizela-Mandela?

MR KRITZINGER: Correct. I think that I have already explained this to you that she was a high profile person and I
would only have interrogated her if I had received the request from the office of the Attorney General.

I think that my docket was of such a nature that I perhaps did not need her evidence.

MR VALLY: ... the matter of the Makanda brothers. This was a case which you may recall, was the incident where
certain people were allegedly kidnapped, had certain slogans carved into their bodies and battery acid rubbed into those
wounds. Do you recall the case?

MR KRITZINGER: Yes, I can remember such a case where the two young boys, words were carved into their bodies.
I think one of the words was "Viva ANC", I can recall that incident, yes.

MR VALLY: And where was this incident alleged to have taken place, this assault on these two youths?

MR KRITZINGER: If I can remember correctly, it occurred at Mrs Madikizela-Mandela's house. I am speaking under
correction, I think it was also during the 1980's, but exactly when, I cannot say.

I think that it was, it did take place at her house.

MR VALLY: Why was the Security Branch involved in investigating this matter?

MR KRITZINGER: I cannot say specifically why, but I think because it took place at the house of Mrs Madikizela-
Mandela and because the words ANC could have played a role. I cannot recall specifically why that matter was brought



to our attention.

Possibly it was persons who could have been responsible for that, were subjects known to us. It could have been
agitators and people who we monitored. I cannot say specifically why.

Perhaps I am just speculating at this stage.

MR VALLY: And did you obtain a statement from Mrs Madikizela-Mandela in connection with this matter?

MR KRITZINGER: I cannot recall that. I doubt it.

MR VALLY: Why not?

MR KRITZINGER: I don't know. I would like to give you that answer, if I could just have some time to see that
docket again. To have a look and see what the whole result of that investigation was, I cannot remember.

MR VALLY: ... three people were charged and they were acquitted. But the issue for me is this, that if a serious assault
of this nature takes place, the Security Branch has an interest in the matter, you are the Investigating Officer, yet, you do
not question or obtain a statement from the owner of the house in whose home this assault takes place. Isn't that a
reflection again of poor Police work?

MR KRITZINGER: No, not at all. I think that my question is mutatis mutandis applicable to what I said earlier that
Mrs Mandela was a high profile person and whether the Commission or any other person wants to hear it or not, it is a
fact that I and this is the way I interrogated people, or investigated, I did not approach her for a confrontation, I knew
what was the result of that, and that I would have gone to her.

All dockets are handed to the Attorney General, or one of the Senior State Prosecutors and if they requested such, made
such a request to me that I had to obtain a statement, I would have done so. I complied with the request, what was said
by the Attorney General or the Senior State Prosecutors.

MR VALLY: On this point, and I will be very brief, the Attorney General can ask you for further investigation. The
basic investigations are done by you as the Senior Investigating Officer here and I have now pointed out two incidents
which had a link with Madikizela-Mandela and you chose not to question her.

I am not talking about further investigations requested by the Attorney General, I am talking about your role as a
Policeman. As a Senior Superintendent if a junior Officer was to do that today, no matter how prominent the person
was, and that person was not questioned or a statement was not obtained from them, would you as a Senior Policeman
not reprimand your junior officer and say do your job properly, obtain a statement from a person who is linked by virtue
of the fact it was here house in the incidents of the carvings, by virtue of the fact that her car was used in the incidents of
the murders, wouldn't that be poor Police work if you were supervising a junior Officer?

MR KRITZINGER: I am listening to exactly what you are saying to me and I agree with that, but let me sketch it to
you in this way. Experience has taught that and this is very clear, that if you have to go to Mrs Mandela's house to
interrogate her or her daughter, to get a statement from either, I can guarantee you that she would have shown you the
door.

She would have said at no stage would she speak to you and expose her to any form of interrogation, or the making of a
statement. I think that at this stage the Commission should know that.

MR VALLY: ... I believe that the Security Branch at the time we are talking about, had infinite powers to detain and
interrogate supported by all courts, which they were not shy to use, to tell us now that you people were intimidated by
Mrs Madikizela-Mandela does not ring true in view of the record of detentions, that she personally has experienced.
How would you react to that?

MR KRITZINGER: I had nothing to do with the period during which she was detained and how she was treated, I will



not know. But I am going to tell you that when I was in Soweto it was my experience that I had with her.

MR VALLY: I want to run through a number of matters, I will be quick.

CHAIRMAN: I must warn you Mr Hanif, that we are using a great deal of time, with a very heavy load of witnesses to
complete, you must start to finish please.

MR VALLY: Thank you Mr Chairman. You have already told us that you were an Investigating Officer in the death of
Mr Makaola. You already told us that you were the Investigating Officer in the case of the mutilation of the Makanda
brothers.

Are you aware of the murder of Susan Maripa?

MR KRITZINGER: Susan?

MR VALLY: Susan Maripa?

MR KRITZINGER: The name has come up. I am not aware of it and nor did I have anything to do with that. So I can
give you no information regarding the death of this person.

MR VALLY: Were you at all involved in the investigation into the disappearance of Mr Sibuniso Tshabalala and Mr
Lolo Sono?

MR KRITZINGER: No, I was not tasked with any investigation or anything to do with them.

MR VALLY: ... the Security Branch was (indistinct) involved in taking statements in this matter?

MR KRITZINGER: Yes, it is possible that that could have been so.

MR VALLY: ... the Security Branch by virtue of the Security Branch, you yourself would be aware of this?

MR KRITZINGER: As I said, I was aware of it, but I did not have anything physically to do with it.

MR VALLY: Are you aware of the accusations or with the Security Branch would have been aware of the accusations,
the linkage of Mrs Madikizela-Mandela to the disappearance of Mr Tshabalala and Mr Sono?

MR KRITZINGER: It is possible that I could have heard of it, yes.

MR VALLY: ... whether a statement was taken from Mrs Madikizela-Mandela in connection with this incident?

MR KRITZINGER: No, I am not aware of that, I know nothing of that.

MR VALLY: Are you aware of the attempted murder of Mr Lerothodi Ikaneng?

MR KRITZINGER: Could you please repeat the question?

MR VALLY: I am sorry, are you aware of the attempted murder of Mr Lerothodi Ikaneng?

MR KRITZINGER: Yes, I am also aware of that, I have knowledge of that.

MR VALLY: Were you aware of a linkage between this attempted murder and the Mandela United Football Club?

MR KRITZINGER: I cannot say whether there is a link, I cannot tell you specifically, I do not know.

MR VALLY: Were you involved in this investigation at all?



MR KRITZINGER: I can recall the name specifically. I cannot say specifically, it is possible that I was involved, I
cannot recall specifically.

MR VALLY: Did you ever take a statement from Mrs Madikizela-Mandela in connection with this matter?

MR KRITZINGER: Not that I can remember.

MR VALLY: Were you involved at all in the murder of Dr Asvat?

MR KRITZINGER: I have knowledge of the murder of Dr Asvat, but once again I was not tasked with the
investigation of that matter.

MR VALLY: Are you aware of the murder of Finkie Msomi?

MR KRITZINGER: Yes, I am aware of that.

MR VALLY: Was the Security Branch involved in the investigation at all?

MR KRITZINGER: It is possible. I think that they were, if I remember correctly I think that this is where a house was
burnt down. I cannot remember the detail, but the name is known to me and I believe that if the Security Branch were to
investigate it themselves, there was co-operation between the Security Branch and the other department that was
investigating it, but I cannot recall this specifically.

If I can have the opportunity I can go back to the Security Branch Soweto and peruse the dockets that I investigated. I
cannot recall these cases.

MR VALLY: I want to just mention two more cases. We are talking about the death of Cookie Zwane as well as the
kidnapping of Mr Kgase, Mr Mono and Mr Mekgwe, was the Security Branch involved in those matters?

Cookie Zwane's abduction and the assault on Mr Kgase, Mr Mono and Mr Mekgwe, was the Security Branch involved
in the investigation of those matters, any of them?

MR KRITZINGER: Not that I have any knowledge of, I do not know. It could be, it could not be, I have no personal
knowledge.

MR VALLY: Are you aware of allegations of a reign of terror in Soweto being conducted by the Mandela United
Football Club?

MR KRITZINGER: No, I am not aware of anything like that, I have no knowledge of that.

MR VALLY: The Security Branch did not know that?

MR KRITZINGER: No, that is not what I am saying, I said I do not know about it, I have no knowledge of that.

MR VALLY: Did the Security Branch know about that?

MR KRITZINGER: I think it is an unfair question. If I say that I did not know it is possible that they could have
known about it, but I do not know.

MR VALLY: I find that very strange, because it was very well known in the community, we have had a number of
prominent people here talking about what had happened, we are aware that her house was burnt down by the Daliwonga
students?

MR KRITZINGER: I have knowledge that the house was burnt down, yes, but as far as I can recall if I remember
correctly, it is school children who attacked her house.



I am not, I do not know the details but I think school children attacked her house. I do have knowledge of that, but once
again I say that if I have knowledge of something, it does not mean that I personally investigated this or dealt with it
further, it is merely a question that I had knowledge of it.

MR VALLY: With your wire chappie, with your informers, with your investigations which linked certain youths living
in Mrs Madikizela-Mandela's house to certain incidents, you are still not aware of activities, criminal activities centred
around the Mandela United Football Club, is that what you are telling us?

MR KRITZINGER: I am not aware of the fact that the United Football Club were guilty of any criminal activities, I
have no knowledge of that.

MR VALLY: There is just one issue I want to take up with you.

CHAIRPERSON: Is this the final issue Mr Vally?

MR VALLY: The very final issue Mr Chairperson. There are a number of others which I am not going to pursue.

You have advised us there was no STRATCOM branch in Soweto. We have evidence and I am referring to page 1354
of the record, your Attorney has the record, where Mr Erasmus an ex-colleague of yours based in John Vorster, you
know Mr Erasmus?

MR KRITZINGER: I can just say to the Commission that I only know his name, I never met him personally. If he had
to appear in front of me now, I would not even know that it is him, it is only his name that is known to me. Further I do
not even know what he looks like. I have never met him in my life.

MR VALLY: Fine, I will just tell you what he says and then I will quote you something else and then I would like your
comment on that.

At page 1354 Mr Erasmus says, your Attorney should have this record, STRATCOM operations were carried out with
all the Security Branches in South Africa at the time. In the Soweto Security Branch personnel dealt with STRATCOM
operations who worked in tandem with the Intelligence Unit.

That is what Mr Erasmus says. I will tell you what Mr McPherson says. Do you know, I think it is Superintendent at this
stage, do you know Superintendent McPherson?

MR KRITZINGER: Yes, I know Superintendent Vic McPherson and I have also met him. I know who he is.

MR VALLY: He said on page 1314 "I was the head of STRATCOM. I was more involved in setting strategies there
and co-ordinating STRATCOM operation throughout the country though I personally did not get actively involved in
STRATCOM operations against Mrs Madikizela-Mandela, but we had people as I said STRATCOM section at Soweto
and a section here at Witwatersrand that dealt on her matters personally."

Superintendent McPherson says that there was a STRATCOM operation in Soweto?

MR KRITZINGER: There are some of my colleagues present here today who were responsible for the information
leg. I am once again saying that I have no knowledge of any STRATCOM division, section at the Soweto Security
Branch and with a bit of humour if there was such a STRATCOM action, they were strategically so good that I had no
knowledge of their existence.

MR VALLY: I find this very strange, however and this is the last question.

MR KRITZINGER: This is the truth.

CHAIRPERSON: You are quite correct.

MR VALLY: You say in your statements, after you say a number of times you use phrases such as I have no



knowledge, at no stage was I involved in any tapping of phones. ... setting out how you were not involved, yet you say
in paragraph 8 that you assisted your senior, Colonel Jan Potgieter, and I will quote you "in order to compile this docket,
I went to different Units of the South African Police in order to obtain information regarding her activities. A complete
analysis was made of all information which dealt with her activities and a bulky docket containing more than 30 crimes,
was compiled in the process.

In terms of the work that you have done with and for Colonel Jan Potgieter, you had compiled a docket with 30 serious
offences which you submitted to the Attorney General's office, is that correct?

MR KRITZINGER: That is correct yes.

MR VALLY: Did you at any stage take a statement from Mrs Madikizela-Mandela or at any of this 30 serious
offences?

MR KRITZINGER: As far as my knowledge goes, she was never approached to comment on this before the Attorney
General had made a decision, this is my interpretation.

MR VALLY: Thank you.

CHAIRPERSON: Thank you Mr Vally. Mr Kemp?

MR KEMP: Mr Chairperson, at this stage I do not have any questions, but I believe there might be other interested
parties. Perhaps they should be given a chance and then if there is anything at the end, then I might comment again.

CHAIRPERSON: Thank you. Are there any others who wish to ask any questions? Yes, Mr (Indistinct)

UNKNOWN: (Indistinct)

CHAIRPERSON: Thank you. Mr Richards?

MR RICHARDS: Thank you Chairperson. Superintendent, I am correct in making the assumption that you have tried
your best to give evidence only to matters that you have within your personal knowledge, am I correct?

MR KRITZINGER: Could you just repeat that please. I cannot hear very well.

MR RICHARDS: Thank you Superintendent. Your evidence this morning, am I correct in saying that your evidence is
to the effect that you have only spoken about things that are within your personal knowledge, you've avoided hearsay is
that not correct?

MR KRITZINGER: That is correct, yes.

MR RICHARDS: I can assure you that in these hearings you are at liberty to give hearsay evidence, we are not before a
court of law.

Now, the next proposition I put to you, isn't it true that the Security Police were not only interested in taking matters to
court for convictions and prosecutions, they were also interested in getting information, detaining people and so on?

MR KRITZINGER: Yes, the component where I was, I was only interested and tasked with obtaining court orientated
information and therefore I was also involved in the terrorist tracking unit. My task was mainly court orientated
investigations.

MR RICHARDS: Is that the reason that you presented these 30 or so dockets to the Attorney General for decision? It is
in the nature of your function to have presented the prosecutable cases, or so you thought, to the Attorney General?

MR KRITZINGER: That is correct. It was a reasonable period that my colleague and I attended to this investigation,
and this bulky docket was handed to the Attorney General.



MR RICHARDS: And during the preparation of that docket, there was constant interaction with his staff, is that not
correct as well, according to your evidence?

MR KRITZINGER: No, I don't think that is what I said. If I understand you correctly, the docket after my colleague
and I were in agreement that we had a good case against her, we handed the docket to the Attorney General. Perhaps
there were discussions previously with the office of the Attorney General where we could have informed him that we
were busy with such an investigation, but I do not believe that there was feedback on a daily or weekly basis to the
Attorney General in order to tell him how far this had progressed.

My colleague could have done it, but I did not do that.

MR RICHARDS: ... in the ordinary course of your investigation, you could have taken statements from whom you
liked?

MR KRITZINGER: Could you repeat the question please?

MR RICHARDS: In the ordinary course of your investigations, you would approach the people you thought were
relevant to take statements from and to ask Mr Vally's question yet again, there was no particular restraint on you taking
statements from Mrs Madikizela-Mandela?

MR KRITZINGER: No. Let me put it this way. The statements that we had, were mostly from people who had been
arrested and in which she could have been incriminated. I cannot physically recall that we actually went out into the
street and used other independent people in the community and obtained statements from them.

Possibly, as many of the statements in the Seheri docket would have been placed in the docket of Mrs Mandela, where
she was incriminated her name was mentioned or whatever the case, so the investigation was built on evidence from
people who were detained or dockets which could have been closed where her name was mentioned as to being linked
to one or other activity.

MR RICHARDS: ... inference that I had drawn from your evidence earlier today that Mrs Madikizela-Mandela was in
a special category which was untouchable and that meant that the Attorney General had to authorise you to take a
statement from her, is untrue?

MR KRITZINGER: No, that was my interpretation and the fact that she was untouchable was what I thought, and that
if I had visited her, I would have been shown the door.

MR RICHARDS: I would proceed to the next point. My client concedes that he was a police informer.

In any Police operation, informers are unfortunately part and parcel of the operation. He also says that Sergeant
Pretorius was his handler. What was Sergeant Pretorius' function in the Security Police at the time?

MR KRITZINGER: I think that I can try to give you an answer. Sergeant Pretorius did not work with me, he was
directly under the command of my colleague, who is also present here today. ... (tape ends) ... one of my functions was
not dealing with ... (tape 1 - side B blank)

MR RICHARDS: Who did you and Captain Watermeyer account to and report to, Colonel Jan Potgieter if I understand
you?

MR KRITZINGER: No, I would personally reported things regarding investigations, I would have reported to my
colleague Colonel Jan Potgieter. If I am not wrong, I think Superintendent Watermeyer reported to his Commanding
Officer, who I think at that stage was a Colonel Claassen. I believe that he would have reported to him.

MR RICHARDS: ... canvass in preparation for other witnesses, is the Brandfort story. Is it not true that it would have
been a particular interest to the Police as to where Mrs Mandela was at the time and if she would have made a trip to
Brandfort, their surveillance mechanisms would have known that she had left Soweto for Brandfort?



MR KRITZINGER: Yes, that is possible. The Security Branch could have been aware of that, I do not deny that.

MR RICHARDS: I am not asking what is possible or impossible, I am saying is it not true that if Mrs Mandela had left
Soweto at that time, they would have been aware, that is the Security Police, it is not a possibility or an impossibility or
probability?

MR KRITZINGER: As far as my knowledge goes, I would say that that is correct. That the Security Branch would
have been aware of such a thing yes.

MR RICHARDS: The last question, who was in charge of the recruitment of informers?

MR KRITZINGER: Over all it would probably have been Colonel Claassen regarding the handling of informers, but I
think it is actually a simplistic question in the sense that the information section also had informers, but they had their
own Commanding Officer, so it is difficult to say whether there is someone in over all charge of informers.

MR RICHARDS: Thank you Mr Chairperson.

CHAIRPERSON: Thank you Mr Richards. Any other questions?

MR DU PLESSIS: Superintendent Kritzinger, but I am going to call you Mr, because Superintendent is too long. I act
on behalf of Colonel Jan Potgieter who was your Commanding Officer. I want to ask you about certain aspects of your
testimony because it seems to me that certain of the questions and answers were confused, and I would like to clear up.

I am going to read to you what Colonel Potgieter says regarding the investigation of Mrs Mandela. There might have
been confusion in terms of the docket.

I refer to paragraph 7 of my client's statement if you want to follow me there. He says originally there was one large
investigation into Winnie Mandela called, it was in connection with her activities. It should be borne in mind that the
Security Branch would have investigated only those aspects of her activities that - so normal criminal activities which
had nothing to do with security, would not have fallen under your jurisdiction?

MR KRITZINGER: No, it wouldn't.

MR DU PLESSIS: If the criminal activity could have been related

MR KRITZINGER: Yes, then it would have.

MR DU PLESSIS: And the other things would have been murder and robbery? The offices were not in the same
section or area as yours either?

MR KRITZINGER: Are you now referring specifically to murder and robbery?

MR DU PLESSIS: Yes?

MR KRITZINGER: No, it was not the in the same building, but on the same premises, approximately 400 metres from
where the Security office was.

MR DU PLESSIS: But you worked separately?

MR KRITZINGER: Yes.

MR DU PLESSIS: He goes further and he says the original idea was for senior MK members who were involved in
certain terrorist activities, to use them as witnesses in a case in which Winnie Mandela could be prosecuted. My
deduction was that the view of the Attorney General was that Winnie Mandela could not be prosecuted by using
evidence, but they would have refused to testify.



These witnesses had to be found guilty before they could be used in a case against her. I had no problem with that
phrase. Then he says and I think it is important, as a result of the Attorney General's view, it is decided to approach the
investigation differently, it was done in consultation with Headquarters and the decision was made that high treason
docket would be opened and investigated separately. Can you recall that?

MR KRITZINGER: Yes, I can. The cases against the accomplices were carried out successfully, the case continued
under my leadership and was handed to Attorney General, Advocate Claus von Lierres.

MR DU PLESSIS: We are now only talking about the high treason docket?

MR KRITZINGER: That is correct.

MR DU PLESSIS: So if one looks at your statement, the bulky docket of more than 30 offences which you refer to, so
it is not the high treason one, it is the first one which was later broken down of which a part became the high treason
docket?

MR KRITZINGER: That is correct.

MR DU PLESSIS: He goes further and he says that the high treason investigation had nothing to do, it didn't overlap
with the Stompie Seipei investigation which was dealt with Murder and Robbery?

MR KRITZINGER: That is correct, the Stompie Seipei was not incorporated with that, it had nothing to do with that.

MR DU PLESSIS: There we see the distinction between the function of the Security Branch and that of Murder and
Robbery.

Then we just add to that, for your attention, the translation of the witnesses and the cross-examination thereafter, of the
November interrogation is confusing, it does not give the correct impression.

Further more Adv von Lierres' attitude was that he would only, if he wanted to prosecute her, he would not do it based
on statutory political offences, do you agree with that?

MR KRITZINGER: Yes. I do not have personal knowledge of that, I was informed by Colonel Potgieter to that
statement.

I cannot remember that he said it to me directly, it is a deduction I made.

MR DU PLESSIS: The high treason docket was handed to Adv von Lierres and according to his register it took place
on 3 April 1989. I checked this personally. You don't know about that?

MR KRITZINGER: No. I have no knowledge what happened to the docket.

MR DU PLESSIS: I searched in the offices of the Attorney General but could not find it, this was during May 1979.
They did sign for the receipt of the docket and no notes were made that the docket could have been handed to any other
person or any other section. That is how I was informed by Colonel Potgieter.

I also want to put it to you that Colonel Potgieter will say that all the dockets which are in possession of the Attorney
General at the moment, that he has checked them and that he did not find this docket there either.

MR KRITZINGER: I accept his word as such.

MR DU PLESSIS: A few aspects that I would like to clarify. The high treason investigation, let me just make another
statement. I want to say that Colonel Potgieter will testify that with regard to the high treason investigation, a docket
was handed to the Attorney General where certain witnesses or certain people from whom they still had to obtain
statements. He will also testify that the final step of this investigation would have been to do a complete interrogation of



Mrs Mandela, to interrogate her completely. Do you have any knowledge of that?

MR KRITZINGER: It is possible that it could have been like that, but seen in the view of the fact that Colonel
Potgieter played the leading role, if that was his strategy, then I accept that is what he would have done.

MR DU PLESSIS: The final decision to prosecute and how he would have prosecuted, would have rested with the
Attorney General?

MR KRITZINGER: That is correct.

MR DU PLESSIS: He will also testify that Mrs Mandela and Zinzi Mandela in general refused to make statements
regarding anything that they had been approached by by the Police?

MR KRITZINGER: That is correct.

MR DU PLESSIS: The only two statements that could be traced by Colonel Potgieter, you will find as Annexures
JDP9 and JDP10 in Colonel Potgieter's statement.

Annexure JPD9 is a statement by Zinzi Mandela, dated 2 March 1997. That is the only statement of hers that I could
trace.

Annexure JPD10 is a statement from Mrs Mandela which was not signed.

MR KRITZINGER: Yes. May I just ask how is this relevant, to which matter?

MR DU PLESSIS: The statement of Zinzi Mandela is relevant to the Scorpion pistol matter. I also want to put it to you
that Colonel Potgieter with regard to the Scorpion matter, checked his diary and in his diary it seems that Seheri on 25
January 1989, was arrested?

MR KRITZINGER: That can be so. I do not have the details in front of me.

MR DU PLESSIS: I am sorry, 1987.

MR KRITZINGER: Yes, I will agree with what you say.

MR DU PLESSIS: The Scorpion weapon was found in Mrs Mandela's house on 27 February 1987 and he will testify
further that as far as he can remember, the Scorpion pistol had nothing to do with the Seheri matter.

MR KRITZINGER: I cannot recall that specifically, no.

MR DU PLESSIS: Something else that I want to take up with you.

Mr Chairman, ... you had the copies of Colonel Potgieter?

CHAIRPERSON: No, we don't have it in front of us.

MR DU PLESSIS: I beg your pardon, I was under a different impression. However, I will endeavour to enlighten you
in respect of that and to refer you to that in respect of any aspect that you did not follow me about.

CHAIRPERSON: I've got no problem so far. What I would argue is that if we are going to hear at length from Colonel
Potgieter, I hope you will be fairly brief.

MR DU PLESSIS: I am nearly finished Mr Chairman. I just want to put this so that certain aspects which have been
raised which Colonel Potgieter might enlighten the Committee to and which might make questions in future in respect
of other witnesses easier, that is the reason why I put his evidence now in respect of these aspects.



CHAIRPERSON: Please go ahead.

MR DU PLESSIS: Thank you Mr Chairman. Do you have any knowledge of tapes regarding telephone conversations
which were tapped of Mrs Mandela, who are at present in possession of the Attorney General which would also been
used in the further investigation in the high treason case?

MR KRITZINGER: Yes, I have knowledge of that.

MR DU PLESSIS: Thank you Mr Chairman.

CHAIRPERSON: Thank you very much. Are there any other questions? Yes please Mr Semenya.

MR SEMENYA: Thank you Mr Chairperson. The name is Semenya, I am acting for Mrs Madikizela-Mandela.

Mr Kritzinger, I think when I listen to your evidence, you used the word Mrs Mandela was an untouchable. Am I not?

MR KRITZINGER: That was my interpretation thereof, yes, that she was untouchable, that was the word that I used.

MR SEMENYA: The other description to her given by Mr Richard is that she is of a special category, did you hear that
evidence?

MR KRITZINGER: No, I did not hear that specifically. But I accept that if you say that is Mr Richardson's evidence,
then I accept your word for that.

MR SEMENYA: Mr Vally says it seemed that she was treated with kitgloves, did you hear that?

MR KRITZINGER: It is possible that I could have read this in the press, but I did not hear this specifically.

CHAIRPERSON: To shorten things, Mr Vally, this morning suggested to you that Mrs Madikizela-Mandela was being
treated with kitgloves by the Security Police?

MR KRITZINGER: Oh, yes.

CHAIRPERSON: It had nothing to do with the press.

MR KRITZINGER: That is correct. I just understood you incorrectly, but that is correct yes.

MR SEMENYA: Let us try and ascertain to what extent then she was an untouchable. You tapped her telephones, did
you not as Security Police?

MR KRITZINGER: That was done yes.

MR SEMENYA: And you invaded her privacy did you not?

MR KRITZINGER: If you would like to see it in that way, yes, then I believe it is possible that her privacy was
invaded if you say that we listened to her telephone conversations, it has to be mentioned that it was done with the
necessary approval of Section 118 of the Act on Postal Facilities. I would concede that it was definitely an attack on her
privacy.

MR SEMENYA: So you do agree, you did invade her privacy, whether it was authorised or not is another question.

MR KRITZINGER: Yes. I did not attack her privacy. The only way that I could have done this was by reading the
transcriptions.

If you want to suggest that by reading the transcriptions that I actually violated her privacy, then that is debatable.



MR SEMENYA: It is not debatable that you are reading something about a person without her knowledge on matters
which are personal, what is the debate there?

MR KRITZINGER: No, that is why I say, that if you want to interpret it in this way, that by reading her taped
conversations, then I agree that I could have violated her honour and her dignity and her privacy, yes.

MR SEMENYA: All of this tapping was intended to find leads that can expose her to criminal activities, isn't that right?

MR KRITZINGER: Criminal activities in the form of what?

MR SEMENYA: You did not tap her telephone just surely to know who is coming to dinner that night, you must have
done that with a view of obtaining information that can expose her to some criminal activity? Is that factually correct or
not?

MR KRITZINGER: Yes. That would have been so, yes, it could have been like that.

MR SEMENYA: And if you found leads that would expose her to common law crimes, you would have investigated
those common law crimes, isn't that right?

MR KRITZINGER: Yes, we would have. If it was relevant to the Security Branch, yes.

MR SEMENYA: Particularly because it was her. If you had conclusive evidence to arrest her, you would have done
that, isn't that right?

MR KRITZINGER: I am going to tell you quite honestly that I would not have arrested her. I would have once again
as I have said previously, I would have discussed this with the Attorney General as I regarded her as a high profile
person.

MR SEMENYA: But if you had conclusive evidence that Mrs Mandela had shot somebody and killed her, you would
have done the arrest, isn't that right? Or you would wait for the Attorney General?

MR KRITZINGER: I believe that if I had those, the proof that she was guilty of murder and that it was related to the
Security Police, I would have arrested her, yes.

MR SEMENYA: And you would have made sure that she appears in court and she is prosecuted for that type of
offence, isn't that correct also?

MR KRITZINGER: Correct.

MR SEMENYA: ... never any special treatment in the sense of putting her away from possibility of a prosecution and
or conviction and or sentencing, isn't that correct?

MR KRITZINGER: I did not understand your question quite properly. Could you just repeat this?

MR SEMENYA: ... could not have been a policy position by the Security Department to treat Mrs Mandela different
from all other agents that you are looking at, isn't that correct?

MR KRITZINGER: Let me be honest with you. My whole interpretation regarding Mrs Madikizela-Mandela is that I
would definitely not have just gone to arrest her. I would have brought her to the attention of my Divisional
Commanding Officer and I believe, and this is merely my own interpretation and conclusion, that my Divisional
Commanding Officer would have liaised with Head Office in Pretoria in order to inform them what actions were to
follow.

In my opinion she would not just have been arrested. She was as far as I was concerned, a person whom one had to deal
with very carefully and I think that I would have had to have had instructions from Head Office in order to go and arrest
her physically. This was the personal impression that I got while I was working at the Security Branch at Soweto.



MR SEMENYA: ... Attorney General was in fact premised that no political trials would be advisable at that time, but
surely if the Police had evidence of common law crimes, he would have prosecuted, isn't that right?

MR KRITZINGER: That is possible, I don't know. It is a decision which rests with the Attorney General.

MR SEMENYA: The point I am making is the very reason that the docket that was placed before him was not finally
prosecuted, was not because of favouritism to her, but more importantly it was deemed imprudent to prosecute at that
time in our political history. Political trials under the Internal Security Act, isn't that correct?

MR KRITZINGER: I do not know if I understand your question correctly. Does this deal with political trials?

MR SEMENYA: The reason why the prosecution was not made in respect of offences which are (indistinct) under the
Internal Security Act, you would not deny it was because it was deemed imprudent to prosecute under that Act and in
terms of the various sections of that Act, political offences at the time when there were negotiations with the various
political parties? Are you able to dispute that?

MR KRITZINGER: No, I don't think I will dispute that.

MR SEMENYA: I have no further questions, Mr Chairperson.

CHAIRPERSON: Thank you very much. Mr Kemp?

MR KEMP: Mr Chairman, I have no questions for the witness.

CHAIRPERSON: Mr Hanif, I know, I have experience of your short questions which go on for hours, so I must ask
you either we must adjourn and come back because the Commission is yet to put questions to the witness. I suggest that
we hold your question till after tea and then I will put it to the Commission so that we can make some progress.

We are now adjourned until five past eleven, thank you.

COMMISSION ADJOURNS

 

 

 

ON RESUMPTION:

CHAIRPERSON: Before I ask Mr Vally, I am asking the photographers a moment to take pictures, but we will
continue our work. Before I ask Mr Vally, can I just make a plea to all concerned, myself as well, the witnesses, to the
legal representatives, these microphones are extremely sensitive, so please don't touch them, it is not necessary to lean
forward like that, they are very sensitive you can sit a little way from it.

The only reason why I am mentioning this is because for audio and for recording and for radio the slightest jar will just
about kill anybody whose got earphones on or who is listening on the other side, and this is live on radio. I would be
grateful if you could be sensitive to that.

Mr Vally, your brief question.

MR VALLY: My two brief questions. The first one is Mr Kritzinger, we haven't had the opportunity to look at all the
statements given to us, but I have seen three of the statements given to me. That is your statement, Mr Coetzee's
statement and Mr de Jager's statement. All of you represented by Attorneys Wagener Muller & Du Plessis. What I
would need to know is in compiling your statement, there is broad general denials.



Did you people together, jointly prepare your statements, all the people represented at this hearing represented by
Attorneys Wagener Muller & Du Plessis?

MR KRITZINGER: I was upon occasion requested by the Attorney, Mr Kobus Muller to come and see him at Adv
Kemp's offices. The first consultation I could not attend.

I did upon occasion go and see him where were present the Adv Muller and the Attorney and Coetzee, myself, Colonel
Potgieter. Sorry that was at Mr Wagener's office, upon which I once at a stage spoke, consulted alone with Mr Wagener.

The second incident was at Adv Kemp's office and we consulted together as a group, that is correct.

MR VALLY: So in other words the story that we are getting in your statements, is a joint story that you all have taken it
upon yourself to assume the same position?

MR KRITZINGER: If I understand you correctly, yes. Each statement is not the same. My statement is only relevant
to the things that I know personally of the questions as set out in the subpoena.

MR VALLY: Very briefly I am saying, did you people collude in your statements?

CHAIRPERSON: May I just interrupt for a moment, I am sorry. Photographers please, stop now and move away.

Sorry Mr Vally.

MR KRITZINGER: If I understand you correctly, no not colluding, definitely not. But that there was a joint
consultation, that is correct.

MR VALLY: Just to leave this matter, from the way your statements are phrased, from the phrases used in the
statements it looks like you have colluded in your responses.

Now I want to ask you a last question. Did it not serve the interest of the Security Branch in Soweto to have disruptive
elements such as the Mandela United Football Club continuing the disruptive activity, did it not suit your interest to
leave them to behave in the way they were behaving?

CHAIRPERSON: Just repeat the question.

MR VALLY: Did it not suit the interest of the Security Branch to leave the elements in Mandela United Football Club
who were carrying out a reign of terror in tact rather than ensuring that they were prosecuted for example, that you were
aware of their unlawful activities, you are aware of their criminal activities, but it suited you politically - I am talking
about the Security Branch - to leave them to continue acting the way they were?

MR KRITZINGER: If I was aware of the fact that the Mandela United Football Club was involved in activities, were
guilty of Security related activities, then we would have launched an investigation.

MR VALLY: Thank you Mr Chair, no further questions.

CHAIRPERSON: Thank you. Dr Mgojo?

DR MGOJO: Thank you sir. I am just going to ask a very short question because of the time, other wise I would ask
many questions which are puzzling me. Maybe because I am a layman, I am not a lawyer.

Was it a common policy or practice within the Security Branch Unit that if a person had a high profile, you had to wait
for an instruction from the Attorney General to do the investigation or take these statements, before you did it? And tied
up with that statement, in your knowledge, do you know of any other people who fell under that category?

MR KRITZINGER: No, I have no personal knowledge of any other person who fell in that category. It is my personal



observation and that is how I experienced it that I did not touch her without kitgloves and I waited for decisions from
above, if it was necessary to confront her, I would have done so.

But as has already been explained, my personal experience with her was that in any case, she would have refused to
make any statement of whatever nature and if interrogated, she would just refuse to answer the questions.

That is the perception that I had and I keep to that perception today, I still have that perception at this moment.

CHAIRPERSON: Ms Sooka?

MS SOOKA: Mr Kritzinger, I think that I just want to lay out two scenario's to you. You were the Investigating Officer
on as we know, two matters. The one in which a gun was found at the home of Mrs Mandela. You were also the
Investigating Officer on another matter where youth had their chests calved with inscriptions, Viva ANC, and you have
knowledge of the fact that that happened at Mrs Mandela's home.

You also admit in your statement that you read transcripts of the tapes that were made when her telephone was being
monitored, so clearly there was a great deal of surveillance placed both over Mrs Mandela and the activities at her home
and yet in spite of that, some of the most logical follow up procedures or as a lawyer I would think a logical, the
interrogation of Mrs Mandela and her daughter, either taking a statement from her, these things didn't happen.

Would you agree then that the only two conclusions that one can draw. One, that either there was just very sloppy Police
work, and quite frankly in terms of what we know of the activities of the Security Branch during that time, it clearly
cannot be that conclusion, so therefore the only other conclusion that one can actually lead to is that it suited the
Security Branch to have Mrs Mandela and her Football Club to continue operating in this fashion.

Because you did nothing about it.

MR SEMENYA: Chairperson, the Commissioner is saying Mrs Mandela was continuing in this fashion. What fashion
is she referring to?

MS SOOKA: I think that what I am referring to are that there were activities taking place in the home of Mrs Mandela,
which could either lead to an investigation of Mrs Mandela, her own involvement possibly in these activities, but
nothing happened at the level of the Police.

I am putting it to Mr Kritzinger they wanted the situation to carry on, where the Mandela Footfall Club or members of
it, continued participating in criminal activity.

MR KRITZINGER: At this stage both scenario's that have been sketched, I would like to deny this categorically. I
think that the Security Branch and especially the Investigating Unit which I am proud to have been a member, did
everything in its ability to protect the community of Soweto and the investigations we launched regarding Mrs Mandela,
I think that this is a story that has been repeatedly mentioned.

I want to mention again that she wasn't a person simply to be approached. One must take into consideration that at that
stage, she was the wife of President Mandela.

I think that it is an armchair approach to now point a finger and say that we wanted violence to continue. It was just a
matter of you could just not approach her. As I have repeatedly said, she showed you the door and she would in any
case, her Attorney would have advised her not to have any contact with us or consultation with us. So that is not true.

I keep to the evidence that I have given that she was a person in a totally different category.

CHAIRPERSON: Mr Ntsebeza?

MR NTSEBEZA: Thank you Mr Chairman. Mr Kritzinger I just want to find out whether what came out in the
translation with reference to paragraph 3, I think the translation said you attached to the Security Branch in Soweto from



September 1984 to 16 April 1994. It was obviously an error.

If the translation as I heard it was saying 1994, it was an error, is that correct?

MR KRITZINGER: Yes, that is an error. It must read that during the period 3 September 1984 to 16 April 1991 I was
working at the Security Branch in Soweto. If I read incorrectly, I apologise for that.

MR NTSEBEZA: Further, I would like to understand your testimony. You were asked if in the Oupa Seheri matter you
did any follow up investigation from a Security standpoint and I think you said you did. Is that correct?

MR KRITZINGER: That is correct yes.

MR NTSEBEZA: Without going into detail, would you agree that in the circumstances it would have been possible for
instance to charge Mrs Mandela in the light of those facts? We are for instance harbouring a terrorist in terms of the
Internal Security Act?

MR KRITZINGER: Once again, this is my personal opinion. I am convinced that there is a prima facie case in the
Oupa Seheri matter where Mrs Mandela could have been prosecuted successfully.

MR NTSEBEZA: Yes, no, no, I agree with you, you could have also persuaded the Attorney General to have preferred
for instance charges of furthering the aims and objects of terrorism in so far as she, you know, was keeping a person like
Oupa Seheri knowingly at her premises, if that was your investigative evidence, is that correct?

MR KRITZINGER: Yes. I could only make such recommendations to the Attorney General, but as it is generally
know, prosecution does not lay in my hands, but such a recommendation I cannot remember whether I made such a
recommendation, but that is all that I could have done, is to make a recommendation.

MR NTSEBEZA: Thank you, I just wanted to be very clear that I understand that evidence. If I understand you well,
firstly it would have been politically incorrect at that time, for all the reasons that you have given, to prefer charges in
terms of the Internal Security Act as you understood Adv von Lierres to have been meaning.

Was that your understanding that if she was charged in terms of the Internal Security Act, it would have been a
problematic prosecution?

MR KRITZINGER: I am convinced of that yes, and that is in agreement with the statement that you made, yes.

MR NTSEBEZA: Now, that is the one view. The other view of course is that and I would like to understand, get from
you I don't say you said this, the other theory that is associated with absence of action by the Security Police, is that Mrs
Madikizela-Mandela herself was working with the Security Police, what is your views? What are your views in that
regard?

MR KRITZINGER: That is news that I am hearing here today. I am not aware of that and I have no personal
knowledge of the fact that she could have worked with the Security Police. I have no knowledge of that fact.

If you want my personal opinion, I would say that I deny this categorically. I cannot believe it to be true.

MR NTSEBEZA: Finally, the third theory would be that so-called honey pot theory, that it was in the interest of the
Security Police to let her be because these guerillas which you in your terrorist tracking unit were wanting to get, would
continue to stream to her place and because you had her place under surveillance, you would be able to get them then.
What is your comment on that?

MR KRITZINGER: I don't believe that is true. Once again, it is my personal opinion that that is not true. I do not
believe that there is any member of the South African Police Service who would just want to leave people alone, be it to
create political unrest and by doing so to endanger their own lives and to see people being killed.

I do not believe that there is any substance in that argument.



CHAIRPERSON: Ms Mkhize?

MS MKHIZE: Sir, I am not looking for factual information but I would just like to know your explanation or when
looking back, how would you explain not having any information on a high political profile person like Mrs Madikizela-
Mandela and the youth which surrounded itself around her, especially during the years 1984 to mid-1980's to the late
1980's, which is the time when there was intensified hostility and conflict between the liberation movement and the
State?

MR KRITZINGER: I am afraid I didn't follow your question, I didn't get an idea what you want me to answer on this
actually.

MS MKHIZE: I just want to get your views as to how do you explain that. I am not asking for factual information.

I suppose by now you are beginning to reflect, you are aware that the Commission is interested in what happened
around that time, at that particular place and you seem not to have much information. Surely you are beginning to reflect
to see and to think about where you might have lost an opportunity of getting critical information about a high profile
person like her, in a place where you were located during those years in particular?

MR KRITZINGER: If I have understood it correctly, that is once again the fact that I am convinced that there was
sufficient information regarding Mrs Madikizela-Mandela in order to prosecute her successfully in any court of law.
That is my personal opinion. With all information that we have at our disposal, with the docket that was available.

Whether it was politically orientated or whether there were criminal activities which could have been added, which were
investigated by other departments, I am convinced of the fact that there were sufficient grounds to prosecute her
successfully, but as a result of the high profile person that she is, I think it is an explanation that the Attorney General
will have to give as to why he decided not to prosecute.

That is my humble opinion as according to how I read the dockets and cases that were put together. I am of the opinion
that there was sufficient evidence to prosecute her successfully.

MS MKHIZE: Actually my question really relates not so much to information which warranted persecution, it pertains
to information which might help the Commission in terms of understanding what exactly was happening around her at
that time, especially around the cases which have been put forward before you.

So we haven't been really looking for that kind of information which you are having in mind. The questions which
people have been raising is that you seem not to be helpful in giving whatever information you might have had around
that time, not so much information which warranted persecution.

MR KRITZINGER: If I understand you correctly, I was summonsed to appear in front of this Commission and the
statement which was prepared, was mainly directed at the eight aspects mentioned in the subpoena and this statement
and I have only been advised to testify to that, if there are any other facts which have to be made public, which I could
testify about, again I say that I am willing to do so as long as I can be given the opportunity to just as in die Oupa Alex
Seheri case.

This is a case that took place a long time ago and it places me in a very bad position as I am the Investigating Officer
and I cannot remember all the details. I would like to be given the opportunity to go through all those dockets again, to
refresh my memory and if there is any other information, that you feel that I could give to this Commission, then I
would gladly do so.

That which has been asked of me and put to me here, I am afraid my answers is the only way in which I can assist this
Commission.

CHAIRPERSON: Dr Randera?



DR RANDERA: Senior Superintendent, my question is really trying to look at the future.

The overwhelming impression I go away without listening to you, is that there seems to be one set of rules for yourself
and I can't talk about other people, for yourself, when it came to investigating ordinary terrorists, let put it that way and
there seem to be another set of rules for high profile terrorists and I would put, you know a lot of people would fall into
that category and at the time that expression would have also applied to Mrs Madikizela-Mandela.

Now, my question therefore to you is is that a prevailing attitude that has been taken into our new dispensation and if it
is, what are the checks and balances that can be brought into play so that these things don't happen again because clearly
as so many people have commented already, you fell very short in terms of the investigative work that you did at the
time?

MR KRITZINGER: ... case, what case are you referring to?

DR RANDERA: Sorry, Senior Superintendent, I don't want to go over the work that Mr Vally has done already. I think
if we can just deal with the impression that I have, rather than to go back to the specific?

MR KRITZINGER: If I understand you correctly, then I want to agree that investigations were done with the ordinary
terrorists and when it came to Mrs Mandela there was another method of investigation, as to the fact that she was not
approached.

This is my personal way of doing things. By means of example I would also like to mention that if we wanted to visit
her house, we had to get permission from Head Office as to whether we were permitted or not, so I want to qualify that
by saying that she was a high profile person. I do not believe that there is any doubt regarding that argument.

As far as the future is concerned, if I understand you correctly, it is my wish that everyone will be treated equally and
that if a person has a high profile, that person will not be treated any differently and I also want to ask the Commission
to assist me and to say that not even Mr P.W. Botha has been treated any differently and he is also definitely a high
profile person.

So my argument is yes, that in future everybody should be treated equally.

CHAIRPERSON: Thank you. I only have one question which has been touched upon, but I want to ask it. Mrs
Madikizela-Mandela received a great deal of attention from the Security Police. You've already conceded that whether it
be tapping her phone, surveillance or whatever.

There are those who would go further and say that the Security Police did not see Mrs Madikizela-Mandela as a very
popular figure in terms of their own feelings and views about what was happening and the future of the country and so
on.

Indeed there would be those who have stated that she was a risk to the country and that because of her stance, viz-a-vie
the government, she was dangerous. What I find quite incredible, is that if this is the case, that the actions you did not
take in terms of securing a statement, can only be on the grounds of instructions given to you. Now, you have alluded to
that.

I want to ask you quite specifically did you at any time receive from any source, either your Commanding Officer, from
Headquarters, from the Attorney General, from the politicians of the day, did you receive and your colleagues, any
instruction not to take statements from Mrs Madikizela-Mandela?

MR KRITZINGER: At no stage did I myself receive such an instruction. And nobody ever gave me an instruction not
to obtain a statement from her.

If I can just elaborate on this, regarding the court orientated investigations which I was tasked, I did not receive an
instruction specifically from the office of the Attorney General to take a statement from her.



CHAIRPERSON: So the decision not to take statements from her, was your own decision?

MR KRITZINGER: I would concede that it was my own decision and the explanation I have already given is a
personal experience and that she would not have given a statement in any case.

That is absolutely clear.

CHAIRPERSON: But for heaven's sake, there are many, many instances where the Security Police simply detained
people who refused to co-operate?

MR KRITZINGER: That is correct. As I have already said in the investigation in which she was implicated and I am
referring regularly to the Attorney General, but if he thought it was necessary for a statement to be obtained from her,
we would have attempted to do so.

The Attorney General never found it necessary for us to obtain a statement from her.

CHAIRMAN: It does seem to me that what you are saying is that whilst you received no specific instruction, it was
your understanding that you yourself would be very unpopular if you went and took statements from Mrs Madikizela-
Mandela?

Is that right?

MR KRITZINGER: Yes. I don't care whether I am popular or not, that wasn't relevant to me at that stage.

If I had to go to her in the course of investigations that I did, I did visit her home but where I was really and truly shown
the door. So it is not a question of being popular or not.

As far as I was concerned, a crime had been committed and it had to be investigated to the best of our abilities and the
docket was handed to the Attorney General and if there are any deficits or shortfalls in the investigation, he would have
decided that further investigation would have had to be done, be it physical investigation or the obtaining of statements
from evidence or whatever the case may be.

MR KEMP: Mr Chairperson, there is only one aspect. Mr Kritzinger, the compilation of the docket with more than 30
offences against Mrs Madikizela-Mandela, what was the purpose of the compilation of that docket?

MR KRITZINGER: The whole purpose of compiling that docket was that and this is once again my personal
experience, that she had a free hand, and the word that I used untouchable, that is actually unacceptable that a person
could be involved in so many activities and that nothing was ever done to her.

The docket was compiled in order to present it to the Attorney General for him to make a decision whether as to
prosecute or not.

MR KEMP: Mr Chairman, I have no further questions.

CHAIRPERSON: Thank you very much.

MR SEMENYA: Chairperson, if I may.

CHAIRPERSON: Yes, but you must be brief because you've had an opportunity. Please go ahead.

MR SEMENYA: Thank you Chairperson. I am just referring to something that you said quite recently now, that you
are convinced that there was sufficient evidence to prosecute her successfully.

Do you recall saying this?

MR KRITZINGER: That is correct, that is my opinion that there was sufficient evidence in the compilation of the



docket in order to prosecute her successfully.

MR SEMENYA: Successfully prosecute her for what offence?

MR KRITZINGER: I think that in general as we have already said the whole compilation of the docket dealt with high
treason, in the general sense, by that I am not saying that she would have been found guilty. There would have been
many other charges of possession of firearms and there would have been a number of complaints which could have
arisen from that specific docket.

Once again, it lies in the hands of the Attorney General to decide which charges would be filed if he wanted to
prosecute.

MR SEMENYA: My question is a very simple one, she could have been successfully prosecuted of what offence?

MR KRITZINGER: I think that I replied to your question, I said that there could be a main complaint or charge of
high treason and many other alternative charges.

It is difficult for me to say now particularly of what. In brief I would say of high treason.

MR SEMENYA: After 1990 she could have been prosecuted of high treason, successfully you say?

MR KRITZINGER: I cannot recall specifically when the docket was handed to the Attorney General, if I can just
refresh my memory. I do not remember exactly when the docket was handed to the Attorney General.

MR SEMENYA: On one of the records it is 3rd of April 1989. This is the time that you say she could have been
successfully prosecuted of high treason?

MR KRITZINGER: That is correct.

MR SEMENYA: That is your final answer?

MR KRITZINGER: That is my final answer, yes.

MR SEMENYA: I've got no further questions.

CHAIRPERSON: Thank you very much. Mr Kritzinger, thank you for your attendance and for your evidence, you may
now stand down.

MR KRITZINGER: Thank you Mr Chairman.

CHAIRPERSON: I call Wilhelm Johannes Coetzee. Welcome, good morning, thank you for (indistinct)

WILHELM JOHANNES COETZEE: (sworn states)

CHAIRPERSON: Mr Kemp, you are representing Mr Coetzee?

MR KEMP: Mr Chairperson, I represent all the witnesses who will testify today and as with the previous witness, there
is also a short statement which will be read into the evidence.

Mr Chairman, I stated at the commencement of these proceedings that these statements were drawn in a (indistinct)
manner and addressing the issues specifically mentioned in the subpoenas. I have also mentioned at the outset that there
is no objection to any other questions being asked of these witnesses as far as they relate to these proceedings, and that
they will assist this Commission as far as possible.

May I proceed, Mr Chairperson? Mr Coetzee, would you please read the statement into the record which is in front of
you?



MR COETZEE: "I, the undersigned Wilhelm Johannes

Coetzee, declare under oath as follows. I was a Lieutenant Colonel in the then Police Services. The contents
of this statement fall within my personal knowledge, unless otherwise stated and are correct and true
according to my best knowledge.

I was from 3 April 1981 up to 31 December 1987 attached to the Security Branch, Soweto. I was initially
attached to another branch in Soweto. This included inquiries, information etc. Later I was used for the
collection of information gathering and in that component.

When I reached the Security Branch, I was a Warrant Officer and was promoted to the rank of Captain
when I left. I was advised not to give details of my career, more careers. I deal with the matters mentioned
in the subpoena.

The interrogation and the death of Sithole. I believe that the incidents referred to took place in 1990. I have
no knowledge of the interrogation or the death of Sizwe Sithole.

Use and handling of informers as sources associated with the Mandela United Football Club. During my
time in Soweto I was not involved with any tasks relating to Mrs Winnie Madikizela-Mandela or the
Mandela United Football Club.

Mrs Mandela's premises were on the eastern side of Soweto and did not fall within the area for which I had
a primary responsibility.

I am naturally aware of it, that the Security Branch made use of informers and I myself, made use of
informers. I am not personally involved of any informers which were specifically associated with Mrs
Winnie Madikizela-Mandela or the Mandela United Football Club.

I am aware that information regarding Mrs Mandela was received from time to time from a great number of
various sources as it was received about other people as well.

The kidnapping, assault and murder of Stompie Seipei in 1988. In the stage that these things took place, I
was no longer attached to the Security Branch Soweto and I have no personal knowledge of these incidents.

The relation between the Safety Branch, Murder and Robbery, STRATCOM divisions and other Units in
the South African Police with regard to matters relating to Mrs Mandela and the Football Club. During the
time that I was working at Soweto Security Branch, there was no STRATCOM component at Soweto.

My Unit operated covertly and in that regard, did not co-operate in the same way with other Units of the
South African Police Services. Any liaison which did take place, would only have happened at a very senior
post level. To the best of my knowledge, the whole STRATCOM idea only found its basis in 1989 on a
national level, that is.

The use of intelligence material and the relationship with the Intelligence Agencies with regard to matters
regarding Mrs Mandela and the Mandela United Football Club.

I have no knowledge of any such material and I am not aware of any position I think, with regard to Mrs
Winnie Mandela and the Football Club.

The interrogation of Themba Johannes Mabotha. I am advised that this matter took place during 1989, I
have no personal knowledge of the interrogation or the death of Themba Johannes Mabotha.

Information with regard to observations or monitoring including telephone tapping, bugging, etc in
connection with matters relating to Mrs Madikizela-Mandela and the Mandela United Football Club. I
know that tapping of Mrs Mandela's telephone conversations took place at her home. However, I never



went to her home, never was there. As far as I know, also there was never at any stage permanent
monitoring of Mrs Mandela or her Football Club.

The killing of Pretorius and two MK members, Maleleke and Mbenenge. These also took place once I had
already left Soweto and I have no personal knowledge thereof.

MR KEMP: Thank you Mr Chairman.

MR VALLY: Mr Coetzee, which section of the Security Branch in Soweto were you a member of?

MR COETZEE: The Intelligence gathering component.

MR VALLY: Would you gather intelligence through informants as well?

MR COETZEE: Could you repeat the question for me please.

MR VALLY: Would you gather intelligence through informers as well?

MR COETZEE: Positive.

MR VALLY: Did you have informers in the Madikizela-Mandela household?

MR COETZEE: Not at all.

MR VALLY: Did you receive any reports from any informers whatsoever regarding Mrs Madikizela-Mandela?

MR COETZEE: That is possible, but only on a ad hoc to which people did not have access.

MR VALLY: I am not sure if I understand your answer. Let me get some clarity. At the time you left the Soweto
Security Branch in 1987, you were then a Detective Major?

MR COETZEE: Can you please repeat the question, I cannot hear you.

MR VALLY: Do you want to wear the headphones? At the time you left the Soweto Security Branch, on the 31st of
December 1987, you were a Detective Major?

MR COETZEE: Yes.

MR VALLY: This was a fairly senior rank in Soweto?

MR COETZEE: Yes.

MR VALLY: Therefore a lot of the information that came through to the Security Branch, especially if you were
involved in Intelligence gathering, would have been directed to you?

MR COETZEE: I would like to explain here with regard to the Information gathering component.

The following aspects will be highlighted, that there were Officers in charge above me in rank who acted at that stage as
Information Managers. We had a specific role, task and function and we operated within that role, task and function at
that stage.

MR VALLY: What specifically was your role, task and function?

MR COETZEE: My role, task and function were the gathering of military or MK structures' activities.

MR VALLY: Did you gather intelligence information that Mrs Madikizela-Mandela was in any way involved with MK



structures?

MR COETZEE: No. We had no access. My Unit and myself, not my information network had no access to that.

MR VALLY: After you left Soweto and went to Pretoria, were you still monitoring Intelligence gathering in Soweto?

MR COETZEE: That was not primarily my function and role, but I was allowed to do it.

MR VALLY: Did you in fact do it?

MR COETZEE: I continued, yes.

MR VALLY: So you would have had information from Intelligence sources in Soweto even after 1987?

MR COETZEE: Yes.

MR VALLY: At the time that you were in Pretoria, did you get any Intelligence, any information from your sources or
from your intelligence gathering capacity in Soweto regarding MK activities around the Madikizela-Mandela
household?

MR COETZEE: Negative.

MR VALLY: So you knew nothing about the Oupa Seheri case?

MR COETZEE: Negative.

MR VALLY: You weren't even aware that a trained MK cadre had murdered two people and that a Scorpion machine
pistol was found in Mrs Madikizela-Mandela's house?

MR COETZEE: My task, role and function after 1987 was more training oriented and at that stage I only placed agents
and informants from a training point of view operationally with a view to court oriented activities. I was a low profile
agent with very limited access, an explanation.

MR VALLY: I will get some clarity on that just now, it sounds rather confusing. What you said is you were still
monitoring intelligence reports coming from Soweto. You are now a Detective Major, you are sitting in Police
Headquarters in Pretoria.

Here is a matter which went to court, here is a matter where there is a machine pistol found in Mrs Madikizela-
Mandela's house, here is a matter where there is an allegation that a trained ANC cadre had at some point been in Mrs
Madikizela-Mandela's house. Are you telling you that this information was not forwarded to Pretoria, to Police
Headquarters?

MR COETZEE: At this stage I want to say it is possible that I might have had such information notes, have read such
notes upon occasion, but my role and function after 1987 were more trained oriented. Training agents and informer
handlers. I want to correct your impression.

In a very limited way only was I allowed to continue monitoring certain court oriented investigations. These matters that
you refer to did not fall within those specific monitoring actions.

MR VALLY: Mr Coetzee, I specifically chose a matter which went to court. I will chose another one which went to
court, the assault on the Makanda brothers. This is the case where they were allegedly carved up with certain slogans
and they had battery acid put into their wounds, and this incident allegedly took place in Mrs Madikizela-Mandela's
house.

This matter also went to court. I have now cited two matters, were you aware of this matter at all?



MR COETZEE: No.

MR VALLY: So nothing actually reached you?

MR COETZEE: Involvement wise and collection wise, no. I may upon occasion have read information notes around
these specific aspects, but I would like to point out that at Head Office there was a Desk Supervisor from an Information
Management point of view and my role, task and function were directed more at training, recruitment and placement of
agents and fellow handlers.

MR VALLY: Let's talk about that. I will come back to the former question in a short while. Did you train specific
informers for specific tasks?

MR COETZEE: I trained informants not in specific fields, training is training generally. Let's say groups or military
structures have to infiltrated, the same methods are used.

MR VALLY: Who was the most prominent political activist in Soweto at the time? At the time that you were in
Soweto?

MR COETZEE: There were various.

MR VALLY: Was Mrs Madikizela-Mandela one of the most prominent political activists at that time in Soweto?

MR COETZEE: I would say yes.

MR VALLY: Would you want to place an informer in her household if you could?

MR COETZEE: Yes.

MR VALLY: Did you train someone to be an informer to be placed in her household?

MR COETZEE: No.

MR VALLY: Why not?

MR COETZEE: There is a reason, since I arrived in Soweto I was part of the West and my information was from the
west. There was also a group of persons responsible for the eastern side of Soweto and I would like to refer to Colonel
Claassen, Colonel Grundling and members. These persons were responsible primarily in that area.

In other words they would have been responsible for the gathering of information relating to suspects in their area.

MR VALLY: You are confusing two different issues. I will come back to this issue as well, but my question is you are
now sitting in Police Headquarters in Pretoria. You are specifically training agents or informers.

You have told us that one of the most prominent activists, political activists in Soweto was Mrs Madikizela-Mandela.
My question to you was specifically this, did you train any informers to be placed in the Madikizela-Mandela household
or close to her?

MR COETZEE: No. The training of agents is the pre-phase of placement and when you have trained your agents, you
place them on a ground level for connection purposes with a non-active information phase. These agents then
transferred to other units which continued placement of them according to analysis, needs analysis in a specific
investigation.

MR VALLY: We know that the Soweto Security Branch infiltrated a number of MK units which were infiltrating
Soweto from Botswana, are you aware of this?

MR COETZEE: Yes.



MR VALLY: And did any of these Units that you infiltrated from Botswana, wherein you had informers, did any of
them had contact with Mrs Madikizela-Mandela?

MR COETZEE: No, according to the best of my knowledge, negative.

MR VALLY: As a Major in the Security Branch and being responsible for intelligence gathering, you would have had
regular briefings together with your colleagues who are responsible for the eastern part of Soweto, would you not?

MR COETZEE: Sorry, I missed the question sir. Could you please repeat the question.

MR VALLY: Sure. You stated a number of times that you were responsible for the western part of Soweto and Mrs
Madikizela-Mandela lived in the eastern part of Soweto. Is that correct?

MR COETZEE: Yes.

MR VALLY: Now, what about the time when Mrs Madikizela-Mandela lived in Orlando-West, did that fall under your
area?

MR COETZEE: I want to put it clearly that when I started in Soweto, I was part of the west. There were two
information component branches under two Officers in charge.

At that stage already I was a part of the west and all my informations, activities with the west as geographic basis, came
through the west as geographic basis and not through the east. I in person never had informers with regard to Mrs
Mandela and had she moved to the west, I would not have tasked informers with regard to her.

I pointed out just now that according to my knowledge there were a group of persons who performed the activities,
monitored the activities of Mrs Mandela carefully in that time, that was their responsibility.

And therefore I did not task any informers with regard to Mrs Mandela and I was working with foreign MK overall
activities.

MR VALLY: You mean that you never exchanged information with your colleagues about what happened in one part
of Soweto? You strictly stuck to your part of Soweto?

MR COETZEE: No. There was in the beginning when we were part of the overt information component, there was
information in the morning around a conference table, we exchanged information but I must say information I cannot
say today whether it was substantiated information.

I am also referring to a time when we began to generate more covert information and moving out of the normal
structure.

MR VALLY: It is absolutely not clear to me why you can't answer a simple question. You had daily briefings, your
Unit's task is specifically to recruit and place informers. On the basis of your daily briefings, were you or were you not
aware that informers had been placed close to or within the Madikizela-Mandela household?

MR COETZEE: I speak under correction, but I think Mrs Mandela's restriction orders were lifted. I don't know when,
but I want to say that at that stage we had already at that stage, been operating on a more covert basis and I had an order
from a Colonel de Jager with myself as Operational Commanding Officer, I did not receive such tasks from Colonel de
Jager with regard to Mrs Mandela.

And Colonel de Jager in his turn would have liaised with his equal and coordinated the information on that basis.

MR VALLY: During your briefings were you ever made aware of the fact that an informer had been placed near or in
the Madikizela-Mandela household?



MR COETZEE: I would like to get back to one aspect. One, I did not attend meetings daily. Two, you must understand
the informants' methods that handlers would never admit or identify an informer to his colleagues in terms of his access
or his placement.

MR VALLY: Who were the people who monitored Mrs Madikizela-Mandela?

MR COETZEE: That I can remember from the meetings that I did attend, was Colonel Claassen who was at that stage
the information or component head of the east and at that stage, today, Colonel Piet Grundling and members under the
direct command and leadership.

What happened was that from time to time ...

MR VALLY: Your statement ended abruptly from time to time, did you say more?

MR COETZEE: I cannot hear you. According to me Colonel Claassen and Colonel Grundling with members under
their command were responsible for the east. And in terms of their area to monitor suspects, of the members were
transferred, it was not a constant unit of members that were permanently there.

Members were from time to time transferred or they left and that is what I mean by the members varied from time to
time.

MR VALLY: I would appreciate it Mr Coetzee if you gave me a specific answer to a specific question. In the time
when you were in Soweto, who was in charge of the section where Mrs Madikizela-Mandela lived? We are talking
about the section that ...

MR COETZEE: Colonel Claassen.

MR VALLY: Now, are you aware at all of MK guerillas going to Mrs Madikizela-Mandela's house, either the one at
Orlando-West or the one in Diepkloof Extension?

MR COETZEE: I would like to put it this way. The activities of MK members were a general subject of discussion and
it is possible that I had upon occasion heard from a member or someone of a specific MK member or MK members who
associated themselves with Mrs Mandela or who functioned under her auspices.

MR VALLY: You were personally aware of this?

MR COETZEE: I was aware, but I had no access.

MR VALLY: Are you aware in your daily briefing sessions, whether a decision was made by the senior officers in your
Unit that these issues needed to be followed up?

MR COETZEE: There were many rumours around the monitoring of her activities, as I said. Much information that I
cannot tell you whether it was substantiated.

I am aware of the fact and I heard upon occasion as already referred to by Kritzinger, that they were busy with a court
oriented investigation against Mrs Mandela.

MR VALLY: Had you people at the stage you were in Soweto, infiltrated the Soweto Youth Congress?

MR COETZEE: Yes.

MR VALLY: Are you aware of divisions with in the Soweto Youth Congress which subsequently led to the formation
of the Mandela United Football Club?

MR COETZEE: No.



MR VALLY: Are you aware of members of the Soweto Youth Congress who later became members of the Mandela
United Football Club?

MR COETZEE: I would, I think that I heard of members of the Youth who formed part of the Football Club
concerned.

MR VALLY: So were the informers that you had placed within the Soweto Youth Congress also now placed within the
Mandela United Football Club?

MR COETZEE: No.

MR VALLY: Did you subsequently, or your colleagues subsequently try and infiltrate informers into the Mandela
United Football Club?

MR COETZEE: I would like to put it this way. In the information compilation component, I am not aware of any
member in our charge tasked by Colonel de Jager and myself to place agents in the specific Football Club.

MR VALLY: Were you aware that the Mandela United Football Club had been linked to a number of illegal activities
in Soweto?

MR COETZEE: I know of rumours, but I cannot confirm it. It was in the late 1987's.

MR VALLY: If you are aware of such rumours, why informers within the Mandela United Football Club to determine
the veracity of such rumours?

MR COETZEE: At that stage as I have already said, I was not primary tasked with that. We were overloaded already
with the monitoring of foreign MK activities and related structures.

MR VALLY: Did the Soweto Security Branch conduct joint operations with the members of Vlakplaas?

MR COETZEE: Please repeat the question.

MR VALLY: Did the Soweto Security Branch conduct joint operations with the members of Vlakplaas?

MR COETZEE: Yes, via Head Office.

MR VALLY: Did this joint operations take place both within Soweto and outside Soweto?

MR COETZEE: Outside.

MR VALLY: Both within Soweto and outside Soweto?

MR COETZEE: Outside of Soweto.

MR VALLY: Are you aware of a joint operation between Vlakplaas and the Soweto Security Branch wherein an
assault took place on an askari at a police farm near Marble Hall?

MR COETZEE: No.

MR VALLY: Are you aware of a farm near Marble Hall that was used by the Security Branch?

MR COETZEE: No.

MR VALLY: Are you aware of Vlakplaas operating within Soweto jointly with the Security Branch wherein people
were assaulted and tortured?



MR COETZEE: No.

MR VALLY: Are you aware of any MK guerillas who you may have infiltrated who had come via Soweto who had
been put into safe houses by Mrs Madikizela-Mandela?

MR COETZEE: I only heard of that, I cannot confirm it. I don't have any access to those sources in that field.

MR VALLY: Would you not assume if there was such serious allegations against a prominent activist, that there would
be some kind of operation planned wherein you can get more information about the issue?

MR COETZEE: That is possible yes.

MR VALLY: This was primarily your task, this is primarily why your Unit existed. Surely this would be primarily
what they would be doing? They would be identifying people who would be helping out MK cadres who came back into
the country. Why do you say possible, isn't it probable that it would happen?

MR COETZEE: Because I want to refer to Colonel Kritzinger's remarks. The investigation unit was at that stage busy
with investigations in co-operation with the anti-insurgents component.

I had been already transferred to another front and because of limited manpower, I could not do everything. That I had
done, I had to finish off and then I left Soweto in 1987.

MR VALLY: You say that you were involved in more covert activities. Can you give us some details of these covert
activities you were involved in?

MR COETZEE: This is very important for any informant when you infiltrate military components, to look at the
person's security operational background and this led at the end of the day, to the fact that we also became more covert
within the Branch in order to protect the identities of these persons.

I think that is only right. I would like to ...(tape ends) ...

MR VALLY: ... a Security Branch member? Did you know him?

MR COETZEE: I was at that stage no longer in Soweto. I understand he was a junior member, a new member and I
had no physical contact with the member concerned.

MR VALLY: As the handler of an informer, did you give him any training?

MR COETZEE: No.

CHAIRPERSON: Mr Vally, are you going to finish now please?

MR VALLY: I will be no more than five minutes Mr Chairman.

Paragraph 5, your last sentence, you state you are aware that there were a large number of different sources of
information regarding Mrs Madikizela-Mandela from a wide variety of people. This is how I understand what you are
saying. Is that correct?

MR COETZEE: Yes.

MR VALLY: The Security Branch had lots of information about the activities of Mrs Madikizela-Mandela from these
sources, did they not?

MR COETZEE: I would say primarily the Branch's capacity was primarily seated in the tapping of her telephone lines.

MR VALLY: And so you would be aware of whatever happened in her household that she spoke about on the



telephone?

MR COETZEE: To an extent, yes.

MR VALLY: You would be aware of also any other bugging devices that were connected via her telephone but not
solely dependent on the telephone being used? Do you understand my question?

MR COETZEE: Yes, but I can't comment because I did not have anything to do with the technical part or the
implementing of that aspect.

MR VALLY: Were you ever instructed or were you aware of any Security Branch person ever being instructed to go
easy on Mrs Madikizela-Mandela? You heard Mr Kritzinger say that one did not approach Mrs Madikizela-Mandela,
one handled her very carefully - he was even frightened to take a statement from her.

Were you aware of any such express of implicit instruction?

MR COETZEE: No.

MR VALLY: Thank you Mr Coetzee.

CHAIRPERSON: Thank you. That was actually less than five minutes, I congratulate you warmly. Are there any
questions, Mr Richards? In each case, just to help us, even though we know who you are, if you would state the name
for the record please.

MR RICHARDS: Thank you Chairperson, Tony Richards. Sir, I have great difficulty in understanding what you are
saying. I am having difficulty in understanding what you are saying.

From what you have said, I gather that you didn't get any information about the goings on at Mrs Madikizela-Mandela's
house, is that correct?

MR COETZEE: This is not the field of work. This Unit worked day and night, we worked on underground structures
of which Mrs Mandela did not part of our focus point, and one must keep in mind that we had limited manpower.

MR RICHARDS: Thank you. Now, if you didn't get the information as the person responsible for the information and
intelligence gathering, who did?

MR COETZEE: As I have already pointed out, there were specific persons as far as I know, who monitored her
activities closely and who would also have been responsible to ensure that her activities were monitored, but the fact
that the Soweto Security Branch used technical aids, is an indication to me personally that there was a lack of access and
I want to go so far as to say that the Soweto Security Branch and the involved members, whom I have already identified,
did not really have access to Mrs Mandela and the people surrounding Mrs Mandela.

That is why we used the technical aids.

MR RICHARDS: But who physically received the information, analyzed it and processed it, there must be a name to
that person?

MR COETZEE: Two persons, Colonel de Jager and Bosman.

MR RICHARDS: Thank you, no further questions.

CHAIRPERSON: Yes, please go ahead.

MR HUGO: Thank you Mr Chairman, maybe I must just put myself on record, I am Schalk Hugo from the firm
Solomon Nicolson Rein & Verster, and I am acting on behalf on Eugene Alexander de Kock, and I have no questions
for this particular witness.



CHAIRPERSON: Thank you very much. Any other questions.

MR DU PLESSIS: Mr Chairman, I have no further questions.

CHAIRPERSON: Dr Mgojo?

DR MGOJO: Thank you sir. I have to ask questions because some of the documents here are in Afrikaans, I don't
understand Afrikaans. You must bear with me.

As a matter of logic here really, when you tap somebody's phone, you want to achieve something. And of course you
have already said that Mama Mandela was not, could not be touched, you could not even access to her and so you had to
use the technical aids.

My main question is did this technical aids achieve anything with respect to the security of the country which you
wanted to monitor?

MR COETZEE: Mr Chairman, I was not involved in the motivation to obtain authorisation in order to tap her phone or
to place any other instrument. I have already pointed out to the Committee that I did not monitor her activities
personally as a result of a great deal I had to to at another terrain.

The persons who could comment on the contribution from the technical view point, would only be the information
management and the Commanding Officer of the Information component.

DR MGOJO: Thank you.

CHAIRPERSON: Mr Kemp?

MR KEMP: Mr Chairperson, I have no further questions.

CHAIRPERSON: This is an important question that you should have asked earlier, I will give you leeway now, but not
again.

MR VALLY: Thank you Mr Chairperson. It has just been pointed out to me that in response to Mr Richards' question,
Mr Coetzee's microphone was off and it is important that that be put on record.

The question was, which police Officers would have had overall coordination of information which came in and
although Mr Coetzee did answer that question, it wasn't on record.

CHAIRPERSON: Could you just repeat those two names Mr Coetzee, that you gave us earlier.

MR COETZEE: Colonel de Jager and Colonel Bosman, that I want to add he was a technical man and the last man, the
Investigative Commanding Officer.

CHAIRPERSON: Thank you Mr Vally for your help.

MR VALLY: The name please of the last person.

CHAIRPERSON: Do you have the name of the last person?

MR COETZEE: There were several Commanding Officers of the Investigating Unit. In this case I would like to then
refer to Colonel Potgieter.

CHAIRPERSON: Right, than concludes the evidence and the questions. Thank you very much Mr Coetzee, for being
here and for answering the questions.



You are free to stand down, thank you. I call Lodewyk de Jager.

Welcome and good afternoon Mr de Jager. Would you please give attendance to Ms Sooka for the administration of the
oath, thank you.

LODEWYK DE JAGER: (sworn states)

CHAIRPERSON: Thank you very much Mr de Jager. Mr Kemp, we know that you represent Mr de Jager, he has his
statement in front of him, shall I just ask him to read it?

MR KEMP: Mr Chairperson, that will be in order. May I just ask Mr Chairperson, all these witnesses have been
subpoenaed to remain in attendance until Friday. Those who have already testified, are they excused or do they have to
remain in attendance until the end of the session?

CHAIRPERSON: They may be excused.

MR KEMP: Thank you Mr Chairman.

CHAIRPERSON: Thank you Mr de Jager. I understand that you have a statement that you will read into the record,
won't you please go ahead.

MR DE JAGER: (No translation into English) I became a member of the Security Branch of the South African Police
in 1971 and remained in that Unit.

CHAIRPERSON: Can we proceed now, are the translators all right? Thank you very much.

MR DE JAGER: I am a Colonel and former member of the South African Police. I am at present a business man of
Cape Town. The contents of this statement falls within my personal knowledge, unless otherwise stated and is to the
best of my knowledge true and correct.

On the 29th of March 1965 I entered the service of the South African Police. I became a member of the
Security Branch of the SAP in 1971 and remained a member of that Unit until my retirement on 31 January
1995.

On 12 December 1984, I was transferred to the Security Branch Soweto where I served until 29 December
1988. With my transfer to Soweto I had the rank of Captain and during my transfer I was, I had the rank of
Major.

I was advised that it was not necessary to give any further details regarding my career in the South African
Police.

At the Security Branch Soweto I was at the outset part of the information gathering component which
became known as the Intelligence Unit as group head and at the stage when I was transferred from Soweto,
I was the head of that Unit.

I am dealing with matters mentioned in my subpoena. The questioning and following death of Sizwe
Sithole. I have no personal knowledge of this matter. I have been advised that the events regarding Sizwe
Sithole took place in 1991 after I already left the Security Branch Soweto and was transferred to Cape
Town.

The use and handling of informants, sources associated with the Mandela Football Club and Winnie
Mandela. During the period that I was associated with the Security Branch Soweto I only have knowledge
of one source which was specifically associated with Mrs Winnie Madikizela-Mandela and the Mandela
United Football Club. The existence of this source only came to my attention shortly before my transfer
from Soweto, resulting from the death of Sergeant Fanie Pretorius.



The Security Branch continually used informers and sources and during the years various informers and
sources gave information regarding Mrs Mandela. I cannot remember specifically that there was
information during the time that I was there, with regard to the Mandela United Football Club.

The abduction, assault and murder of Stompie Seipei in 1988 and information regarding that. The whole
Stompie Seipei ended after I had already left Soweto in December 1988 and I have no knowledge of these
events.

Relationship between the Security Branch, Murder and Robbery, STRATCOM divisions and other units in
the South African Police with regard to matters affecting Mrs Winnie Madikizela-Mandela and the Mandela
United Football Club.

There was good co-operation between the Security Branch of the South African Police and other Units of
the SAP such as Murder and Robbery. Information was exchanged continually between the different Units,
but I have no personal knowledge of any specific co-operation regarding to the activities of Mrs Winnie
Madikizela-Mandela and the Mandela United Football Club.

I was informed that there are allegations before this Commission that I was in control of the STRATCOM
unit at the Security Branch Soweto. I deny this allegation.

To the best of my knowledge there have existed no STRATCOM unit outside Head Office in Johannesburg
during 1988. After my transfer to the Cape Province, it was part of my duties to create a STRATCOM unit.
I was not aware of any specific STRATCOM action aimed at Mrs Mandela or the Football Club during the
time that I worked at the Security Branch, Soweto.

It is however, possible that there was STRATCOM actions on instruction from Head Office or Security
Branch Witwatersrand which were carried out during this time, but I cannot specifically remember that any
of them were directed at Mrs Mandela or the Football Club.

I knew Paul Erasmus well and exchanged information with him on a continual basis when I came into
Johannesburg. Because of the nature of my activities I came in Johannesburg often.

I also knew Vic McPherson. I want to point out that both Erasmus and McPherson testified that I was the
head of the STRATCOM unit at the Security Branch Soweto, that is not correct, and I also want to point out
that both of them testified that this took place in 1990.

At that stage I had already left the Security Branch Soweto.

The use of Intelligence material and the relationship with Intelligence agencies with regard to matters
regarding Mrs Winnie Mandela and the Mandela United Football Club.

In this regard I want to refer to what I have already testified in the paragraph preceding this one.

The questioning or interrogation and death of Themba Johannes Mabotha. According to information at my
disposal, the detention and death of Mabotha took place in 1989, after I had already left Soweto.

I have no personal knowledge of this matter.

Information including observations, telephone tapping, bugging, etc, regarding matters regarding Mrs
Winnie Madikizela-Mandela and the Mandela United Football Club.

I am aware of the fact that the tapping of telephone conversations of Mrs Winnie Madikizela-Mandela took
place on a continuous basis, I have no knowledge of any bugs which were used.

The Security Branch Soweto did not have an observation unit that was out, excluding tapping, and it is not



possible that they had the ability to observe a person for 24 hours a day.

I have no knowledge of any permanent observation of Mrs Mandela's house or business or any such
observations regarding the Mandela United Football Club.

The killing of Sergeant Pretorius and two MK members, Maleleke and Mbenenge in 1988. I was not
involved in the planning of execution of the action during which Sergeant Fanie Pretorius was killed, nor do
I have any personal knowledge of this matter. I did know him very well and he was a loved member of the
Force, known for the fact that he was a hard worker.

We were all very shocked by his death. Thank you.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chairman. Mr de Jager, you have just heard Mr Coetzee saying that you would have an
overall knowledge of informers who had been placed within Soweto and the information they were providing, is that
correct?

MR DE JAGER: ... knowledge of such activities Mr Chairman.

MR VALLY: In paragraph 7 of your statement you talk about one source which you knew about. Can you tell us who
this is?

MR DE JAGER: Do I have to put the name of an alleged informer on the table here where that person in future might
be jeopardised Mr Chairman? I have personally got a problem with that.

MR VALLY: You can write it down, we will not disclose it publicly at this stage until we properly investigate it.

MR DE JAGER: Thank you Mr Chairman. Might I just as regards this particular informer mention that I was not
involved in the recruitment or the placing of this person, it only came to my attention on the afternoon after Fanie
Pretorius was killed, Mr Chairman.

MR VALLY: Mr de Jager, the whole performance just now about not mentioning the name was very strange. Have you
been following the press, specifically this hearing?

MR DE JAGER: Yes, I certainly have.

MR VALLY: Are you aware that Mr Jerry Richardson had said in public that he was a paid informer of the Security
Branch?

MR DE JAGER: I have read it in the media, yes.

MR VALLY: And now you say you don't want to mention his name, and you write it down on a piece of paper and we
close it and you pass it to me. Are you saying you know no other source that was placed in Mrs Madikizela-Mandela's
household?

MR DE JAGER: No other source, whatsoever.

MR VALLY: Are you saying that Mr Coetzee was lying?

MR DE JAGER: In what sense Mr Chair?

MR VALLY: You have a unit set up specifically to plant informants and get information and you tell me you know of
no single source except for Jerry Richardson which is already public knowledge which was placed in the Madikizela-
Mandela household or close to her?



MR DE JAGER: In my time in Soweto Mr Chair, no other source that I bore personal knowledge of, was successfully
recruited and or infiltrated or penetrated the Mandela household, sir.

MR VALLY: Are you aware of a number of illegal activities centring around the Mandela United Football Club?

MR DE JAGER: To a certain extent, yes Mr Chair.

MR VALLY: Did you not then try and place informants in the Mandela United Football Club so as to get to the bottom
of these illegal activities?

MR DE JAGER: Mr Chairman, during these activities the division in Soweto was such that the Mandela household fell
amongst the responsibilities of a unit which was overseen by Colonel Claassen and the unit that pertinently dealt with
matters pertaining to the ANC in broad terms and also the Mandela household, was run by Mr Louis Watermeyer, who
is here sir.

MR VALLY: Mr de Jager, there seems to have been an incredible lack of co-ordination within the Security Branch and
sometimes even within the same unit. I put it to you sir, that you and Mr Coetzee are continuing your disinformation on
this issue of informers within the Madikizela-Mandela household and within the Mandela United Football Club, what is
your response to that?

MR DE JAGER: Mr Chairman, I deny that implicitly. What I might just mention here is that certain activities did come
to my attention within the context of early morning meetings which we had in the office regularly, of Brigadier Coetzee,
where section group heads and sections heads would then put certain information on the table, and also the
transcriptions which were done by the unit run by Colonel Bosman, were also then mentioned from time to time, and
anything relevant to any of us around that table, was placed on that table there.

But handling a source, per se in the Mandela household, I am sorry Mr Chairman, I cannot help the Committee there.

MR VALLY: Are you aware of any source besides Jerry Richardson in relationship to the Mandela United Football
Club?

MR DE JAGER: Mr Chairman, if I can put it in very broad terms, I think I did say that from time to time from
numerous other sources, what happened is that obviously we did have sources in many organisations, where bits and
pieces of hearsay were occasionally gleaned as regards what happened at the Mandela home, but not to the extent where
a source per se was in the household to give information or intelligence, whatever one would like to call it here, sir.

MR VALLY: In terms of the morning briefings that you were all party to, what activities were you aware of that had
taken place at the Mandela United Football Club, during the Mandela United Football Club activities or at Mrs
Madikizela-Mandela's household?

MR DE JAGER: Mr Chairman, might I point out please sir, it is ten years ago. I do not remember specifics any more.
What I do remember, my memory was refreshed just now by Mr Vally that apparently they started off as a group that
broke away from SYCO. Yes, I can now remember that, but specific and pertinent activities such as were eventually
revealed in the media subsequent to my departure from Soweto in December 1988, I have no personal knowledge of.

Stompie Seipei broke in the media and press after I had left Soweto, thank you.

MR VALLY: Would your unit have been aware of the controversy surrounding the abduction of the four youths
including Stompie Seipei from the Methodist Manse by virtue of your monitoring of the telephone?

MR DE JAGER: It could in all probability have been put on the table at a morning meeting, if as I have read I think in
the documentation which I have perused in the last few days, it was apparently picked up due to technical, that might
have been put on the table at a morning meeting, but I cannot implicitly here say yes, I was aware.

MR VALLY: And if this was put on the table by virtue of the monitoring, why did the police not take pro-active steps



to rescue these young people from the Madikizela-Mandela household?

MR DE JAGER: Mr Chairman, I cannot answer that question. The investigation of criminal activities, dockets, etc,
were not my prerogative and or my task. And that particular question I cannot answer sir.

MR VALLY: Was your task not ultimately the saving of lives and the prevention of crime from taking place?

MR DE JAGER: Most certainly sir, but I was not the Commanding Officer to make decisions as to what action should
be taken in this particular regard as I pointed out the area and the Mandela household which that entailed, was not in my
particular responsibility at that point in time.

MR VALLY: And who had responsibility for this?

MR DE JAGER: One would have to find out sir, if indeed this was put on the table, and who were there that particular
morning and one would have to speak to those personal individuals personally to find out what if any action was taken
at all.

I cannot bring it to mind on a particular morning, I said it might have happened.

MR VALLY: There have been various allegations about various individuals who were in the Mandela household and
they were accused of being informers. Do you know of Mr Themba Mabotha?

MR DE JAGER: No sir, I do not.

MR VALLY: Do you know of Mr Katiza Cebekhulu?

MR DE JAGER: What I gleaned in the media afterwards, yes sir.

MR VALLY: At the time that you were in Soweto, were you aware of allegations that he was an informer?

MR DE JAGER: Not to my knowledge, no.

MR VALLY: So, you only found out subsequently about Jerry Richardson, an issue which we did not get from the
police? You can't tell us about any informer in the Mandela United Football Club, yet it was your department that was
primarily responsible for the placing and the training of informers in Soweto?

MR DE JAGER: Mr Chairman, with your permission, if I might take it slightly wider here. We are dealing with a
period when there was a state of emergency. We are dealing with a point in time when the armed struggle was
escalating at an alarming rate. We are dealing also with us having to detain people in terms of the emergency
regulations.

We had a vast, a vast amount of work to do. There were many organisations that had to be monitored as well. Although
with all due respect, Mrs Mandela was a prominent figure, she couldn't solely be given all the attention of the whole
Branch in Soweto. We had to do what we could do with what we had to do it with, if that answers the question sir.

MR VALLY: So your priority was not the death or alleged death or torturing of individuals in Soweto, your priority
was what?

MR DE JAGER: I deny that I did not regard that as a priority. I most certainly did, and I think my record speaks for
itself during my time in Soweto, but part of our work as well was, one has to bear in mind there was unrest at that stage,
we are talking necklacings and all other actions which we also had to prevent.

We also had to monitor meetings. With all due respect, I think it is an unfair allegation Mr Chair, that I am accused that
I didn't bear human lives as part of my responsibility.

MR VALLY: My question is very simple, there are these serious allegations some of which involve torture and murder,



surrounding the Mandela United Football Club. There are charges laid regarding abduction, yet you tell me you had
other priorities, I ask you why?

MR DE JAGER: Mr Chair, we could possibly pin this down to a particular month, time or date, as I said I left Soweto
in 1988, during December.

MR VALLY: November and December 1988?

MR DE JAGER: As I have said, it might have been put on the morning table, but it was not my priority to deal with
that which went on in the Mandela household.

MR VALLY: Are you aware of the abduction and charges being laid regarding Lolo Sono and Sibuniso Tsabalala?

MR DE JAGER: Subsequently through the media, yes Mr Chairman.

MR VALLY: Not at the time?

MR DE JAGER: No sir.

MR VALLY: Where the Security Branch members had taken statements from individuals involved in the abduction of
Sibuniso Tsabalala and Lolo Sono where you tell us you had morning briefings, were you tell us that your primary focus
was to look at incidents involving individuals who were politically active in Soweto and monitoring them.

You tell me that you didn't know about it until recently?

MR DE JAGER: Mr Chairman, in Soweto where we were, it was a very large building. We were on different levels,
we were compartmentalised and every, most things as far as intelligence any way was concerned, was on a need to
know basis.

I certainly do not think at this stage that at every morning meeting, an Investigating Officer or his Commanding Officer
would put on the table as to whose statement he had taken or was going to take. I trusted those who did the
investigations would do it according to procedures and to it thoroughly.

It was not for me to question as to who would take what statement, there were people more senior than I who were in
command of the Investigation Unit, sir.

MR VALLY: You were a Major at this stage?

MR DE JAGER: Yes, sir.

MR VALLY: And that is a fairly senior rank?

MR DE JAGER: Yes, sir.

MR VALLY: How many Majors were there in the Security Branch in Soweto?

MR DE JAGER: At that stage I would say five, maybe six.

MR VALLY: Five or six? You have an allegation that Mrs Winnie Madikizela-Mandela had been involved in an
abduction and assault of two youths. You are telling me that this was not discussed at the morning briefing?

MR DE JAGER: Mr Chairman, I can certainly not recall that I was present at a meeting where this abduction was
discussed, I cannot call that to mind sir, I am sorry.

MR VALLY: Are you aware of any information which was put forward at your morning meetings, regarding unlawful
activities of the Mandela United Football Club? Any single one?



MR DE JAGER: I cannot deny it implicitly, it might have been, it is probable that it was done, but I cannot remember
any single incident that might have been put on the table on a particular day. Sorry Mr Chairman, I cannot remember
that.

MR VALLY: Are you aware of the time when a machine pistol was found at the Madikizela-Mandela household?

MR DE JAGER: Yes, sir. May I have a moment to explain to the Commission how this came about? I presume it was
the matter where I was called out as a Duty Officer early one morning, where young people had been found shot in a
house somewhere in Soweto. I can't recall where.

Upon arrival there, the Investigation Unit was already there. To my knowledge information was gleaned on the scene
that certain people were involved and that this had taken place due to an action by an individual to recover a Scorpion
machine pistol and that he had then subsequently killed these people.

And the follow up action there was done by the Investigation Unit. Although I can recall, if I am not mistaken, I was
part of the party that afternoon which visited the Mandela home, that is as far as that is concerned.

MR VALLY: So you personally visited the Mandela home?

MR DE JAGER: That particular afternoon, yes sir.

MR VALLY: And you were present when the machine pistol was found?

MR DE JAGER: No sir.

MR VALLY: So when was the machine pistol found?

MR DE JAGER: Mr Chairman, what I am saying is the Investigation Unit did the necessary investigation. The
procedure there that afternoon is that we did a penetration of the premises in order to secure the premises, to make sure
that armed people there did not attack us or whatever, and then the Investigation Unit moved in.

That is standard procedure sir. We don't trample up a scene or whatever, the Investigative people do it and they do it
according to procedures. Whether they found it in which room, or in which possession, that I really cannot say. I will
not say anything about that. ... incident where it went around, the recovery of a machine pistol which had been taken
from a cadre due to the fact that he was allegedly drunk and undisciplined.

MR VALLY: You know Mr de Jager, for the Intelligence gathering component of the Security Branch in Soweto, the
impression one gets is that you people were remarkably ignorant by virtue of the fact that we've had a number of
community leaders here who talked about the illegal activities, they used words like gangsters, they've used words like
thugs, we've had a number of Mandela United Football Club people sitting where you were, while serving sentences for
murder, and you are telling me that you, whose job it was to monitor this kind of issue in Soweto, was not aware of any
of these activities?

MR DE JAGER: Mr Chairman, once more, we were compartmentalised. There were divisions and areas which people
worked. The impression it would appear is created that we with all due respect sir, had Mrs Mandela only to monitor,
that is not a fact.

We had many, many people that we had to monitor. With all due respect, I think we are being given credit here beyond
the abilities we had at that particular time.

It is a fact that Mrs Mandela was an important person, yes. It is also a fact that she had access to legal counsel which
was not available to anybody else, readily available.

It is also a fact I think, that it was mentioned on occasion around the morning table, that Mrs Jana had again approached
the Commanding Officer stating Dear Sir, you have approached so and so, offered him such and such money to inform



on the Mandela household, would you please desist. That happened on regular occasions, I remember that.

But the fact of the matter is sir, nobody in Soweto, bar this particular one source, was ever able during my time, to
infiltrate or penetrate the structures under which Mrs Mandela operated.

She operated on a totally different level than your basic run of the mill cadre or SYCO or who ever. I have no doubt as it
has been said, and I have read in the documentation, that she did actually harbour cadres, that she might have given
them other assistance, I will not deny that.

The fact of the matter is at that time we did not have the ability to determine that timeously and take the necessary
action as the gentleman there said, maybe to try and save human lives. We did try with that which we had available at
that time, thank you sir.

MR VALLY: The fact was that the disruptive activities of the Mandela United Football Club suited the goals of the
Security Branch, wasn't that true?

MR DE JAGER: No, I would not say it suited, I would deny that sir. It certainly did not suit me, the little bit that I
knew about.

As I said I cannot be explicit as to certain actions.

MR VALLY: Was it also not true that through your bugging of her telephone and through that her house, that you were
aware of a lot more than you are admitting?

MR DE JAGER: May I just explain the procedures here please Mr Chairman.

Bugging a telephone was common practice in those days in terms of the law, it was done legally. But Mrs Mandela also
being a very clever lady, with all due respect, I am sure she was aware that he phone was bugged. One often found in
the transcriptions don't speak, the Boere are listening or whatever.

So bugging of a telephone is limited to a particular conversation that one might have. As far as placing a bug in a room
in those days, I don't know what the abilities are now, that was limited to the room in which that particular bug was
placed. It did not encompassed the whole house, that would be totally impossible.

So yes, sir, we did glean some intelligence I think, but not as much as I think you would like to think that we in fact did,
sir.

MR VALLY: And where people have laid criminal charges like Mr Sono, like Mr I think it was Mr Ikaneng?

MR DE JAGER: That is a strange name to me sir.

MR VALLY: You don't know Mr Lerothodi Ikaneng?

MR DE JAGER: Not at all, sir.

MR VALLY: Mr Jerry Richardson was in fact convicted of attempted murder in relation to Mr Ikaneng.

What you are telling me is, you didn't have co-ordination within your own department, the Security Branch, you didn't
know what was happening regarding the placing of informers which was your department, your unit's specific role, but
in your statement sir, paragraph 10, page 5 you talk about good co-operation between the Security Branch and other
units of the South African Police such as Murder and Robbery.

You go on to say on an ongoing basis, information was exchanged, although you don't have personal knowledge.

MR DE JAGER: Yes sir, there was co-ordination, there was co-operation, but handling informers in those days, I don't
know what it is like now, worked on a strictly, strictly need to know basis.



A person would apply to his immediate Commander to register a person as an informer. That would then be put before a
more senior person, it would be okayed or vetoed, whatever the case might be. Should that person then in fact be
recruited, he would be allocated a number either by Head Office depending upon the profile of the person, or at the
Branch itself and that person would be dealt with as a number which is international standard practice.

The protection of the identities of sources was one of the primary aspects that were also always borne in mind when
information or intelligence was put on the table. I think I read in Paul Erasmus' documentation that they would play spot
the agent those days.

Yes, it was so. One would try and determine through reports the contents thereof, maybe whose agent was what. But I
would, there is no way that I could have known who every intelligence informer in Soweto was or which, who handled
each person. That would have been totally impossible.

The Commander at the end of the day might have been, but I think it would have been a mammoth task because we are
talking many, many informers.

MR VALLY: Who was Mr Jerry Richardson's handler?

MR DE JAGER: Subsequent to the death of Fanie that afternoon, I think at a debriefing session in General Coetzee's
office, it was mentioned that he was indeed the source of Fanie Pretorius.

MR VALLY: Although you were the Major in that unit, you didn't know that before then?

MR DE JAGER: I was not in that particular unit. Colonel Claassen, then a Major, was in overall charge of the sub-unit
which Lieutenant Louis Watermeyer was the Commanding Officer.

MR VALLY: Did you work closely with Vlakplaas at all?

MR DE JAGER: Yes.

MR VALLY: Can you tell us in which activities specifically did you work closely with Vlakplaas?

MR DE JAGER: Not inside Soweto per se, certainly outside. My knowledge of Vlakplaas in Soweto was within the
context where they periodically send a team leader with askaris to move through Soweto with the Soweto Terrorist
Tracing Unit if I can call it that, in order to possibly identify at railway stations etc, where known return cadres might
be. That is the extent of knowledge that I have of Colonel de Kock's Vlakplaas people in Soweto.

MR VALLY: And activities outside of Soweto? Co-operation between the Security Branch of Soweto and Vlakplaas
Unit of Colonel de Kock?

MR DE JAGER: Might I at this stage mention Mr Chairman, that I have applied for amnesty and this question pertains
to my application and I don't know if this is the correct forum to voice that. If I might be advised by counsel there.

CHAIRMAN: Right, I think you should reserve that until you are before the Amnesty Committee.

MR DE JAGER: Thank you Mr Chairman.

MR VALLY: Mr de Jager, what you are telling us sounds a lot like what Mr Coetzee, Mr Kritzinger told us. We know
nothing, we saw nothing, we heard subsequently.

Yet, you pointed out there was a state of emergency and in terms of states of emergency people had a lot more legal and
practical freedom on the ground than you had at other times.

MR DE JAGER: Yes sir.



MR VALLY: So you would have had more freedom to make enquiries and get to the bottom of issues, yet there isn't a
single bit of information you can give us today, other than the name of Jerry Richardson, which was out here in public,
regarding information surrounding the activities of the Mandela United Football Club. Does this mean that the Police,
specifically the Security Branch of Soweto were just incompetent?

MR DE JAGER: Mr Chairman, I don't think we were incompetent. I think history speaks for us there and this is why
this Commission amongst others has been formed, with all due respect sir.

But as far as the infiltration and or penetration of the Mandela household and the organisation related to her, was
concerned, we did not have success sir. And I am adamant about this.

CHAIRPERSON: Mr Vally, could you just guide me here. We ought to be adjourning for lunch - are you just about
finishing or do you want to come back after lunch?

MR VALLY: I am just about finishing Mr Chairperson.

CHAIRPERSON: Would you finish then so that we can adjourn?

MR VALLY: I will. Mr de Jager, were there any direct instructions or was there an understanding that Mrs Madikizela-
Mandela was not to be prosecuted possibly or was not to have had been investigated such as taking of statements from
her regarding any incidents that she was involved in?

MR DE JAGER: Mr Chairman, I am totally unaware of any instructions to that effect. What I am aware of as I have
stated earlier on, she was a high profile person, she is an important person, she was at that stage Mrs Mandela, who had
access to possibly the best legal assistance that anybody could have and I don't think it was uncommon for Mrs Mandela
to give Head Office a hard time whenever she was approached or whatever.

I think one might put it as Kritzinger has said, that one did handle her with kitgloves. She is a formidable woman sir,
with all due respect, and I say that with respect.

MR VALLY: I have two final questions. Throughout your career in the Security Branch, were you ever aware of
anyone being assaulted by the Security Branch?

MR DE JAGER: Personally no.

MR VALLY: You've never witnessed it?

MR DE JAGER: I haven't witnessed it.

MR VALLY: You've had no complaints laid against you?

MR DE JAGER: Mr Chairman, not that I can recall as far as Soweto is concerned. I think maybe as far back as
Middelburg, Cape, if I am not mistaken, going back as far back as 1976, 1977, I am not sure. I really don't want to
commit myself and adamantly say no. I have never been charged in a court of law sir.

MR VALLY: You have never witnessed askari's under Colonel de Kock assaulting people at Protea Security
Headquarters?

MR DE JAGER: Absolutely not, sir.

MR VALLY: Finally, we have had a complaint from the family of Sergeant Pretorius who was killed in a shootout and
the allegation is that Sergeant Pretorius was set up and purposely allowed to be killed, because he wanted certain steps
to be taken regarding the information he had surrounding Mrs Winnie Madikizela-Mandela and the Mandela United
Football Club. What are your comments on that?

MR DE JAGER: Mr Chairman, it is so far beyond the truth, that it is even beyond absurd sir. Fanie was a respected



man. I personally liked that young man very much and there is no way that that could have taken place. Even if one
reads the statements and the documentation which I had to peruse in the last week from the members of the Riot Squad
who were on the scene, who was supposed to do the penetration and all that, I am totally absolutely convinced that this
is, with all due respect to the members of the family there and Fanie's memory, that that is absolutely not so.

MR VALLY: Thank you, I have no further questions.

CHAIRPERSON: I have not forgotten. The Commission will adjourn and resume the proceedings at two o'clock, thank
you.

COMMISSION ADJOURNS

 

 

 

ON RESUMPTION:

CHAIRPERSON: I mentioned that I was going to allow the legal representatives to put any questions if they had any
to Mr de Jager. Are there any? Mr Richards?

MR RICHARDS: Thank you Chairperson. I am having a certain amount of difficulty in understanding the chain of
command.

From Mr Kritzinger I understood that those above Mr Kritzinger were one Louis Watermeyer and Colonel Jan Potgieter,
is that correct?

MR DE JAGER: Sir, Kritzinger would have fallen under the command of Jan Potgieter, but Louis Watermeyer would
have been under the direct command of Colonel Claassen, who in turn would then be under the command of General
Coetzee.

MR RICHARDS: And then, who was above you?

MR DE JAGER: Pardon sir?

MR RICHARDS: Who was above you?

MR DE JAGER: General Coetzee.

MR RICHARDS: Coetzee?

MR DE JAGER: Yes, and the second in command General Nienaber who is also here, sir.

MR RICHARDS: Now clearly while you had limited resources and manpower was spread thin on the ground, it was of
importance to you to process information and to get the maximum value out of it, wasn't it?

MR DE JAGER: Yes sir.

MR RICHARDS: Who was the person who coordinated and processed and evaluated information?

MR DE JAGER: Mr Chairman, we had a system of desks if I might call it that, or sections, who then would work PAC
or ANC or SYCO or SANSCO or whatever, and that senior desk officer would do the necessary processing and then
report to the Commanding Officer in Louis Watermeyer's case then to Colonel Claassen who would then in turn sign the
necessary reports and have them go wherever they needed to go.



Relevant and necessary information or intelligence was then put on the table by that particular officer whenever it was
necessary.

MR RICHARDS: And in Soweto at the time, you had Mrs Mandela's house which she, I think with good reason,
described as a police station. It can't be contested that she was an object of much interest?

MR DE JAGER: Yes sir, but I also see the allegation that she was on 24 hour surveillance which is totally absolutely
impossible, unless one terms it to be electronic surveillance if one wants to mention the so-called bug and or telephone
tapping.

It was not possible to surveil Mrs Mandela's house. We had the experience one evening, I do not have the total details
any more, but we did do a follow up and as part of that, we had to place two people outside her house to do surveillance
to see whether a certain person would be coming to the house. One of those policemen were shot down right in front of
the gate sir.

So, it is not possible to do surveillance in the true sense of the word around her house.

MR RICHARDS: But nonetheless the surveillance was such that her comings and goings and her movements and those
in and out of her house, were watched as closely as possible?

MR DE JAGER: On an ad hoc basis, yes. And maybe coinciding with what might have been gleaned on the telephone
taps, then one might have tried to follow her or whatever, but it was never very successful.

MR RICHARDS: Now, it follows therefore that if you had an informer from within her house, that person would have
been a valuable asset?

MR DE JAGER: With all due respect Mr Chairman, I did not handle the person. The person who handled him and his
Commander were not on my section, but from discussions I've had with Louis Watermeyer in the last few days, it would
appear as if only in this particular case and one or two other cases, did he give any information of any value.

He was I think one might in a broad sense, to be more of an as we say an occasion source, not a trained agent, informer
in the true sense of the word.

MR RICHARDS: In your evidence in chief, you said you only became aware of Mr Richardson's presence on the
afternoon of Sergeant Pretorius' death, is that correct?

MR DE JAGER: Yes sir.

MR RICHARDS: From the evidence of Richardson, it is apparent that he was in contact with Pretoria for some number
of months before that.

MR DE JAGER: I would not dispute that sir, but I would not be aware of that as Fanie was not in my team and neither
was Louis Watermeyer.

What actually happened, I was in my office that afternoon and we, I always had a two way radio on, and I heard Colonel
Claassen reporting to Colonel Coetzee that in fact a firefight had taken place and that Fanie had passed on, and then I
went up to General Coetzee's office and from there we managed the process as far as the admin was concerned, the
writing of the telex, etc.

That is as far as my knowledge of that goes.

MR RICHARDS: From the transcript, you have no doubt heard that the thesis of what was happening during that
period was that you had Mrs Madikizela-Mandela's house with this variable number of people attached to it and there
was to put it in one way, a paranoia about informers, leaks, impimpi's with the result that, well my client, according to
his evidence, concedes that he killed four and attempted to murder one other on the basis that they were informers and



he had so been instructed to do so by Mrs Mandela.

Now wouldn't that sort of information have been of great interest to the Security Establishment?

MR DE JAGER: If we had known about it timeously yes, but I really cannot comment on this particular remark that
you have made. It would have been of importance yes, if we knew timeously that the man was supposed to be killed, but
I might just mention Mr Chairman, that during those days as the gentleman there rightly said, there was a paranoia about
informers and I think this Commission has in all probability heard the evidence how informers were dealt with.

And I think it was a known fact that in order to get rid of a person, or to discredit him or whatever, you merely had to
whisper that a person could possibly be an informer. The only informer that I know about in my personal capacity and I
learnt about it that afternoon, is the matter of the gentleman that has been mentioned.

MR RICHARDS: Thank you, you have answered my next question, but then to proceed. From the evidence earlier
today, we have the information that there were approximately 30 dockets in the process of preparation, investigation
regarding Mrs Mandela and her household and her doings.

Who in fact made the decisions as to what would happen in those matters, was it the Investigating Officer?

MR DE JAGER: If I might describe the procedure as I would see it. I think an instruction would have come say from
the Divisional Commander that on the basis of the information being received, that one should now look at this person
with the intent of going to court and then a person would be appointed to start building a docket.

That person would get the relevant information reports, whatever it might be, and start actually building a docket. I
think that instruction was given to Colonel Potgieter, if I am not mistaken. What exactly went in there, how it was
handled, when it went to the Attorney General, I really would bear no knowledge of that sir.

MR RICHARDS: There was some rather surprising evidence that when it came to investigation decisions and all the
rest of the practical steps that were taken, difference was made and instructions were taken from the Attorney General at
the time, Claus van Lierres, is that correct?

MR DE JAGER: Sir, I bear not any knowledge of the investigative process and what went on with that. I was involved
in the intelligence gathering.

All that I know is that during the many years in the Security Branch is that very seldom was any prosecution done
without the specific instructions of the Attorney General, who then obviously would appoint a Prosecutor etc, etc.

MR RICHARDS: So that then follows that it is correct that even to the detail of whether to classify a particular
investigation as political or common law, the Attorney General was referred to and his guidance sought?

MR DE JAGER: I really cannot comment in total on that, but I would presume and as I said, my experience is that the
Attorney General most of the times, had a say as to who should be prosecuted for what.

MR RICHARDS: In other words, the conclusion is correct that the Attorney General of the time was indeed part and
parcel of the Security Establishment of the time?

MR DE JAGER: No, with all due respect, I think Mr von Lierres would not feel kindly about the remark, as such. He
was a person with an office in his own right, and I think he was fiercely independent too not to have anybody interfere
with him or prescribe to him, sir.

That is my experience of Mr von Lierres on the one or two occasions that I did meet the gentleman.

CHAIRPERSON: Mr Richards, where are you taking us?

MR RICHARDS: No further questions, Mr Chairman.



CHAIRPERSON: Thank you. Are there any other questions?

MR DU TOIT: Mr du Toit, on behalf of the Pretorius family.

CHAIRPERSON: Please go ahead.

MR DU TOIT: Mr de Jager, I didn't hear clearly. Could you explain to us again the task of Louis Watermeyer?

MR DE JAGER: In broad terms he was a section head of a certain section which among others included Fanie
Pretorius as part of his direct personnel.

Fanie was an informant handler who would report to Mr Watermeyer with regard to the information gathered in
whatever sense.

MR DU TOIT: I think that you used the term that his section was involved with the Mandela household, is that so? In
broad terms, I understand that part of his sections were among others to look at what went on at the Mandela household.

MR DE JAGER: We had a reasonably broad distribution of personnel who dealt with things like the PAC, SYCO etc,
and part of Fanie's duties may have been to see to what was going on in Mrs Mandela's house.

MR DU TOIT: What was the duties of a handler when he got information?

MR DE JAGER: If one bears in mind that the opposition of that time had disinformation campaigns, then one didn't
immediately react to a certain single person's information.

Depending again of course on circumstances. In the investigation into organisations and people who lived in the
townships at that stage, overt investigations, you could, but information in connection with trained cadres and so forth,
we reacted at the first moment that we got the information, that is also why we lay traps for them as it were. In this case
I think that Fanie would have let his handler know.

MR DU TOIT: Is it your information that it was indeed Pretorius who reported to his handler?

MR DE JAGER: No sir, in broad terms again, that was not my field. Each informer also had a co-handler and the real
handler in case the real handler was not available. So, maybe it was the co-handler and not ...

MR DU TOIT: Was there a James Radebe on your staff at that stage?

MR DE JAGER: Yes sir, I certainly remember that name.

MR DU TOIT: Were you ever involved in action with the Riot Unit in Soweto to have a look at the situation of taking
out cadres?

MR DE JAGER: Yes, I imagine so. There were many actions be that in terms of the emergency regulations or in terms
of riots. I think I know what you are aiming at, it was practice for most of us who had certain forms of training at that
stage to call in the Riot Unit and sometimes we did the house penetrations ourselves, because we had had training in the
Riot Unit.

Some of the other people had done the same training.

MR DU TOIT: Was there any standard drills or prescriptions as to when the Riot Units would go with the Security
Branch?

MR DE JAGER: Yes, if they called us we preferred them to do the house penetrations because they had the best bullet
vests available, and the vests they had was what we called chopper jackets. They were the only jackets that could stop
an AK bullet at that stage.



MR DU TOIT: To put it clearly the Riot Units had better jackets?

MR DE JAGER: Yes, they had what was called a Reaction Unit that had been trained by a special task team and were
trained to go out on short notice. They had better jackets than us and went out if there was time.

MR DU TOIT: Do you know that Pretorius was wearing such a jacket but that the AK actually penetrated that jacket?

MR DE JAGER: If you would allow me, I want to give you more information on those jackets. We came to hear that
there were jackets of that kind made and we ordered some of them and I think that Fanie's jacket was issued at that stage
without the ceramic plates.

Those were normally put in in front of the chest and behind the back. That alone would have stopped an AK. If the
ceramic plate was not there, that jacket was actually useless, except for normal hand weapons.

MR DU TOIT: But at that stage, the Riot Police already had such jackets, is that right?

MR DE JAGER: Yes, I think so.

MR DU TOIT: You testified of a meeting at General Coetzee's office that evening. Was it Brigadier I. Coetzee?

MR DE JAGER: Yes. I don't want to say that it was a meeting in the real sense of the word. I think it was more some
of us had heard of the matter and went to the Commanding Officer's office to discuss the matter, that was our procedure.

He was our manager and we went to help manage the situation, we had to write telex's etc, etc and to do all those things.

MR DU TOIT: Why were you involved in that if it wasn't a casualty in your leg of the association?

MR DE JAGER: I think it was because I was a senior officer serving on management, so it was only right that I should
go and help to manage the situation.

MR DU TOIT: Who made the reports of what had happened at that occasion?

MR DE JAGER: It is likely that it would have been Louis Watermeyer and maybe Colonel Claassen. One of us would
have written and General, I don't know who, would have evaluated.

MR DU TOIT: A last question. We know that Sergeant Pretorius carried an Oozie hand machine carbine, I take it that -
I don't know whether Fanie had been on a security training for that weapon but I think he was. Obviously he wouldn't
carry a weapon that he wasn't trained in?

MR DE JAGER: Yes, that is true. But with great respect sir, the Oozie is such a basic weapon that if you knew an
HMK it would have been second nature to handle an Oozie.

MR DU TOIT: I've got no further questions, thank you Mr Chairman.

CHAIRPERSON: Just for the record, mention that you are representing Sergeant Pretorius' family. You are Mr du
Toit, is that right?

MR DU TOIT: That is right.

CHAIRPERSON: Thank you very much. Yes, Mr Semenya?

MR SEMENYA: Do I understand your evidence to be that by the time you left Soweto in 1988, you would have known
the time that Jerry Richardson was an informer? Would you have known by the time you left Soweto that Jerry
Richardson was an informer?

MR DE JAGER: Yes, I knew about it on the afternoon that the two gentlemen were killed at his house and that Fanie



Pretorius died. It was mentioned in General (indistinct) office, while we were doing the necessary documentation and
paper work.

MR SEMENYA: Just probably for my edification. The use of informers normally is to use the information the
information they give among others, to prevent the commission of a crime, right?

MR DE JAGER: Depending upon the timeous receiving the information, intelligence and obviously one certainly used
it afterwards, in follow up investigations which could then give pointers where one would begin to look for whatever
needed to be looked for.

MR SEMENYA: Yes, I was going to say secondly, also for the purpose of making the necessary arrests among others?

MR DE JAGER: If I might just mention the channels of communication in Soweto in those days of boycotts etc, there
was virtually no telephone communication, and obviously an informer could not converse with his handler outside the
office like now, with cellphones. At best there could have been a page message.

So the lines of communication were not as they are at the moment with cellphones sir.

MR SEMENYA: The other reason you would find it useful to have this information is clearly to use that information in
prosecutions, if possible, is that right?

MR DE JAGER: Yes, provided that one didn't jeopardise the identity and compromise the life of an informer.

MR SEMENYA: Well, there were processes in the Criminal Procedure Act to give that type of protection, is that right?

MR DE JAGER: Not to my knowledge in those days, there was no witness protection programme and I think it is well
known that people who gave evidence, in those days, eventually met their untimely deaths sir.

MR SEMENYA: Yes, but I don't want to be destructive, the only point I am making is wouldn't you have expected an
informer such as Richardson to have communicated the information that Stompie Seipei and them were removed from
the Manse?

MR DE JAGER: I would have expected, depending upon his own, possible, not probable, possible involvement that he
might not have wanted his handler to know about it.

MR SEMENYA: No, but even if he is involved as an informant, he could find indemnity against prosecution for his
involvement. I don't want to go that way, I am just saying at the level of your understanding as a Security Police Officer,
you would have expected that type of information to have been communicated, is that right?

MR DE JAGER: Yes, I would have expected it.

MR SEMENYA: And you would have expected the type of information that suggests that Stompie together with others
had been brutally assaulted to be communicated to the handler, as well, isn't that right?

MR DE JAGER: Probably yes.

MR SEMENYA: And if he knows that Stompie and the group spent a whole day in that injured condition without
access to medical attention, you would have expected that type of information to have gone to the handler, isn't that
right?

MR DE JAGER: Yes, if I might just qualify. Depending upon the availability of a communication process with the
handler.

MR SEMENYA: Oh yes, there would have been the handler proper, the second handler or whoever, but that is the type
of information for which the man is being paid? You would expect that information to be communicated across, is that
fair to say?



MR DE JAGER: I agree with you sir.

MR SEMENYA: And you would expect that after Jerry Richardson, now that we know had killed Stompie, why can't
that type of information have gone to the handler too?

MR DE JAGER: I am not in a position to comment here. I was neither the handler nor the Commander of the handler. I
really cannot make comment on this, I am sorry.

MR SEMENYA: Was there any basis upon which the type of informants that were engaged, were screened?

MR DE JAGER: To a certain extent. They were screened I think, more along the lines of their access, but it is well
known that anybody that gives any information, one was only too glad to receive information.

MR SEMENYA: Well, he was not that type of informant as you said, an occasion source?

MR DE JAGER: Sir, with all due respect, I would not have turned down the information or the intelligence received
from a criminal if I had known he was a criminal. We were gathering intelligence and if it was sound intelligence, that
was utilisable, I would have been only too glad to have received it.

MR SEMENYA: Richardson confesses to have participated in criminal conduct such as hijacking of cars, wouldn't this
type of conduct have been known to his handler as well?

MR DE JAGER: I think that is a question that his handler could have answered. I wouldn't know whether he actually
confessed that to his handler, but one also has to bear in mind sir, with all due respect, that when one approaches a
person or when one recruits a person, you don't really go into total depth I am speaking about those days, on things that
you don't possibly know about.

The matter of the hijacking is news to me and I think, I don't think Fanie would have been aware of that.

MR SEMENYA: I am trying to test the reliability which you would place on an informer. It is the critical aspect about
the information given by informers?

MR DE JAGER: And that is why I said earlier on that intelligence and or information received from a source, we
usually tried to double check and triple check it from other sources as well, in order to make sure that it was not
disinformation or that it was worthless.

MR SEMENYA: No further questions, thank you.

CHAIRPERSON: Thank you Mr Semenya. Mr Du Plessis?

MR DU PLESSIS: Thank you Mr Chairman, just one or two questions. Mr de Jager, do you agree that the actions of
the Security Branch were aimed at internal security and not the investigation of purely criminal events?

MR DE JAGER: Yes. I agree, that is our task definition.

MR DU PLESSIS: In other words the Security Police would not have a docket on somebody who had committed
criminal offences?

MR DE JAGER: No, they wouldn't, except if a person from Murder and Robbery for instance came to tell us that
maybe, ask us for our informants, whether or informants had perhaps got information, but generally it wasn't our task
definition.

MR DU PLESSIS: In other words if Mrs Mandela was doing criminal deeds with her soccer club, you wouldn't have
been involved?



MR DE JAGER: No, not necessarily. But in retrospect that is speculation.

MR DU PLESSIS: But you would have been able to get such information from your informers and from your tapping
and bugging?

MR DE JAGER: Yes. I think from time to time maybe we would.

MR DU PLESSIS: Would you have passed that on to purely criminal departments?

MR DE JAGER: Yes, I think so. But we must also bear in mind that our colleagues in the other branches for instance if
we got the information from telephone tapping, we would have expected them to use it with great circumspection not to
endanger the, to jeopardise the operation. In retrospect one can debate a lot about it.

MR DU PLESSIS: Mr de Jager, one gets the impression from the interrogation and everyone who had to do with this
whole case, that the Security Branch in fact was almost full time busy to investigate Mrs Mandela? Give us an idea of
other things that you were involved in in light of the broad picture?

MR DE JAGER: In that time, Mrs Mandela would have been one of various suspects. The organisations to which she
possibly belonged were also suspect.

We had a lot of pressure at that stage because of a joint management system etc, to find people who would qualify for
detention etc. Fanie in all probability would also hypothetically have done physical monitoring of situations such as
Regina Mundi, etc.

We also had many other tasks, combining also the national intelligence service among others. So we had many other
tasks apart from information gathering and this often really did great damage to our information gathering process.

MR DU PLESSIS: In other words Mrs Mandela was not purely your most important object of investigation?

MR DE JAGER: No, on the contrary, there are people who are now in Parliament who were under surveillance at that
stage.

It is so that most of the suspects of that time, worked by day in Johannesburg and lived in Soweto at night.

There was a much broader field than the suspects mentioned.

MR VALLY: Mr de Jager, these transcripts of the telephone conversations, what did you do with them, where are they
now?

MR DE JAGER: The usual procedure was those that were deemed to be necessary to be discussed at the morning
conference, was thereafter in all probability placed in the relevant file or down to an individual in a sub-section who
might have pertinently dealt with the matter like that.

Then they would be filed and as far as I know, I left Soweto in 1988, I don't know whether they are still on file or
whether they might in terms of archive instructions or laws, been shredded or whatever.

MR VALLY: For us to find them at the Soweto Security Branch Head Office or archives or whatever, where would we
look? Would there be a file saying Mrs Winnie Mandela?

MR DE JAGER: It would either be her or it would be, I am sure ANC files don't exist any more and if a Winnie
Mandela file exists, you might find it in there.

MR VALLY: Thank you Mr de Jager.

CHAIRPERSON: There is a strong possibility of course that some of those files were destroyed.



MR DE JAGER: It has come to my attention in the media that certain files had been destroyed sir.

CHAIRPERSON: A great number. Dr Randera?

DR RANDERA: Mr de Jager, two questions. One specific - you mentioned that Sergeant Pretorius was the handler of
Jerry Richardson. If my memory serves me well, that happened some time in August or September of that year?

MR DE JAGER: It was late 1988 sir.

DR RANDERA: Jerry Richardson was arrested at the time and then he was subsequently released after a month. I
presume he continued being an informer, who was the handler of Jerry Richardson after that?

MR DE JAGER: Without wanting to seem uncooperative, I think that is a question that Louis Watermeyer can answer,
I really don't have the details sir. My apologies on that, but I don't know.

DR RANDERA: Mr de Jager my second question is really related to something that you said early on, which is when
you made the point that perhaps the public at large gave the Security Branch much more credit than what you were
actually able to achieve in relationship to one of the questions that your reputation was much stronger than what actually
happened on the ground, because of the work, and clearly if one looks at what happened in the 1980's particularly, you
must have been overstretched, but yet you had this reputation throughout the country.

Now we are clear that the reputation of the Security Branch was not only in Soweto, but it prevailed right through the
country. Can you perhaps comment on that as to how that came about? I really want to understand that in terms of
helping us for the future, because I don't really want to see this happen again?

MR DE JAGER: Mr Chairman, I think that can be seen in the context of the many successful prosecutions of cadres
and of other persons that were not necessarily cadres but for other let's call it politically related crimes. I think it can be
seen due to that and those cases were normally stretched over some time.

They were given prominence and I think that might be the main reason why people think that we did have abilities
which we not always had. I don't know if that answers your question.

CHAIRPERSON: Mr Kemp? Mr de Jager, before I ask you to stand down, just for your information. You have
referred to the impossibility of having 24 hour surveillance on anyone, let alone one person.

MR DE JAGER: Yes sir.

CHAIRPERSON: It was not the TRC or any outside person, but Paul Erasmus who gave evidence before this
Commission.

MR DE JAGER: I read that.

CHAIRPERSON: And so clearly your evidence contradicts his. Secondly, you say you knew him very well. He also
stated under oath that so important was Mrs Madikizela-Mandela that there was a special plot if you like, yes, to sow
disinformation concerning her, and he gave a number of examples where he himself was directly involved and he
seemed to think that she was much, much more important than you have made out. How do you clarify that?

MR DE JAGER: If I might just answer both your questions Mr Chairman. As far as surveillance is concerned, I have
practical knowledge in the true sense of the word.

I established a unit of that nature in Cape Town, and to surveil any person for 24 hours, is not an easy task and it was
not possible within the Soweto context.

As far as Paul Erasmus is concerned, yes, I knew him sir. I think to a certain extent I even facilitated his transfer down
to Mossel Bay, myself being in the Cape. It is a given fact that Paul and I did see one another sometimes because I
closely associated myself with Johannesburg Security Branch.



I had personal friends there. We were also on the same frequency as far as held hand radio's were concerned, and
frequently if something happened in Soweto, one would arrive at a scene and Paul Erasmus would be there. Particularly
one afternoon when Colonel Sauer and Theart were shot, I had hardly gotten to the scene and Paul Erasmus was there,
totally outside the ambit of his normal instructions and without how can I put it, as far as Paul in concerned, he might
have had less wider and broader tasks and he might have deemed Mrs Mandela and that which went on around her, to be
more important in his own task definition than we did in Soweto.

I am not trying to beat about the bush Mr Chairman, but I can't bring it closer and speak on Paul's behalf, I apologise for
that.

CHAIRPERSON: I think I understand what you are saying. Mr de Jager, thank you very much for your attendance and
for the answers to the questions that we put to you. You may stand down, thank you.

MR DE JAGER: Thank you sir.

CHAIRPERSON: I call Daniel Francois Malan Bosman. Mr Bosman, may I say welcome, thank you for your
attendance. Ms Sooka will administer the oath.

DANIEL FRANCOIS MALAN BOSMAN: (sworn states)

CHAIRPERSON: Thank you very much. Mr Bosman, I understand you have a statement that you would wish to read
into the record?

MR BOSMAN: That is correct.

CHAIRPERSON: Could we go ahead as before? Thank you, we are listening to you Mr Bosman. Can I just say I
would ask the cameraman to observe some of the rights of people. I do not want any more photographs taken in front
here, excepting new witnesses, thank you.

MR BOSMAN: I, the undersigned Daniel Francois Malan Bosman, declares under oath as follows: I am a Lieutenant
Colonel and former member of the South African Police. At present I am a businessman of Bromval Way 19, Hillican
Park, Randfontein. The contents of this statement falls within my personal knowledge, unless otherwise stated and is to
the best of my knowledge true and correct.

During the period 12 December 1983 to 29 February 1996 I was associated with the Security Branch Soweto. I was
associated with the information gathering component and had the rank of Lieutenant when I arrived there and that of
Lieutenant Colonel at the stage that I left. I had been advised that the rest of my career is not relevant in the giving of
this evidence.

Initially I started with the Investigating Unit, but after the need arose later I joined the information gathering component
and was tasked with the covert gathering of information with assistance of among others, the tapping of telephone
conversations.

I deal accordingly with the matters mentioned in my subpoena.

The questioning and following death of Sizwe Sithole. Apart that this person's name was mentioned in telephone
conversations from time to time, I had no knowledge of this person nor do I have any knowledge of his interrogation
and following death.

The use and handling of informers, sources associated with the Mandela Football Club and Mrs Winnie Madikizela-
Mandela. The handling of informers, sources was handled by people who were tasked with that. I was never one of
these persons and did not work with any source or informer at any stage.

Although I was aware of the fact that the Security Branch depended greatly on the information provided by informants



or sources and a great deal of trouble was taken to recruit the informers, I am not aware of any specific informer which
was directly associated with the Mandela Football Club and Mrs Winnie Madikizela-Mandela.

I am aware of the fact that attempts were made to establish such sources, later I heard that there was one such source
which appeared which did provide information to the Security Branch Soweto for a short period.

The abduction, assault and murder of Stompie Seipei in 1988 and information in regard with that. The only involvement
that I had in this matter was that due to my position, I had insight into the telephone conversation which took place in
the house of Mrs Madikizela-Mandela.

From a variety of these discussions it seemed that there were problems regarding certain young people and that certain
people were taken away from the Methodist Church and taken to the house of Mrs Winnie Madikizela-Mandela.

I cannot recall the name Stompie Seipei specifically and cannot remember if the name was specifically mentioned
before the raid which was done by the Police at the house of Mrs Winnie Madikizela-Mandela.

Furthermore I can give no details regarding the abduction, assault and murder of Stompie Seipei.

The relationship between the Security Branch, Murder and Robbery, STRATCOM divisions and other units in the South
African Police, with regard to matters affecting Mrs Winnie Madikizela-Mandela and the Mandela United Football
Club.

There was continual cooperation between the Security Branch and other divisions and units of the South African Police.
As far as I know Soweto Branch of STRATCOM never existed.

I am aware of the fact that STRATCOM actions were done by the Security Branch Soweto on the orders of the Security
Head Office, Pretoria. At no stage did I personally have any direct contact with a person of STRATCOM Head Office,
regarding information about the Mandela Football Club or Mrs Winnie Madikizela-Mandela.

Nor do I have any knowledge that there was any specific action between the various units regarding Mrs Winnie
Madikizela-Mandela or the Mandela United Football Club.

After the Stompie Seipei raid my unit was approached by other units and requested to provide them with any
information we had regarding the matter. I do not know what information was provided as cooperation in this regard
took place on the level of the Commanding officers.

The use of intelligence material and the relationship with intelligence agencies regarding the matters of Mrs Winnie
Madikizela-Mandela and the Mandela United Football Club.

The distribution of information to intelligence agencies only took place on top levels, but I am aware of the fact that
there was interaction between the Security Branch and National Intelligence.

As far as my knowledge, no information was exchanged with any other agencies. We also received information from
time to time from other intelligence agencies, but as far as I can remember, it had never any direct regard to Mrs Winnie
Madikizela-Mandela or the Mandela United Football Club.

Interrogation and death of Themba Johannes Mabotha. I have no knowledge of the interrogation and death of Themba
Johannes Mabotha.

Information regarding the observations including telephone tapping, bugging etc, regarding the matters regarding to Mrs
Winnie Madikizela-Mandela and the Mandela United Football Club.

During the period that I was associated with the Security Branch Soweto, tapping was done on a large scale of Mrs
Madikizela-Mandela's telephone conversations. The contents of the tapes on which these discussions were taped, was
routinely transcribed and given to the investigating unit or the administrative component where decisions were then



made as to action to be taken.

The use of bugs did not take place on a large scale, but did take place. I am of the opinion that at a stage a bug was
placed in the house of Mrs Madikizela-Mandela.

This apparatus was linked to her telephone line so that conversations in her house, could be relayed to tape recorders
which taped her discussions. Information which was achieved or obtained in this way is dealt with on the same way as
ordinary tapping, it was transcribed and handed over to the investigating unit or top management or both.

There was never talk of any 24 hour observation of Mrs Mandela's house or the activities of the Mandela Football Club.
From time to time her house and business was placed under observation, especially during the time that she was
restricted.

We also drove past her house often and often her house was observed. Any information which was gained, was also
passed through to the investigating unit and the administrative component.

The killing of Sergeant Pretorius and two MK members, Maleleke and Mbenenge in 1988. I knew Sergeant Fanie
Pretorius very well. He was an extremely hard worker and well loved by his colleagues. The day that he died, I knew
about the operation, but was not part of it.

I did hear what happened, later. As a result I can give no personal information regarding the death of Sergeant Pretorius
or the two MK members Maleleke and Mbenenge.

CHAIRPERSON: Mr Pigou?

MR PIGOU: Thank you Mr Chairman. Mr Bosman, could you tell us exactly when you moved from the Investigation
Unit into the job of working on telephone surveillance in the Soweto Security Branch?

MR BOSMAN: I beg your pardon?

MR PIGOU: Could you tell us exactly when you moved from the Investigation Unit into the intelligence information
gathering department of the Security Branch in Soweto?

MR BOSMAN: Mr Chairman, that was in 1985 that I was transferred from the Investigating Unit to the Intelligence
Unit.

MR PIGOU: Mrs Mandela returned from Brandfort during the course, towards the end of 1985. When you moved to
the information gathering department, was there already a tap on her telephone, was she back in Soweto or was she still
in Brandfort at that stage?

MR BOSMAN: When I reached the Unit, we had only just started with the tapping of her telephone conversations.

MR PIGOU: When you arrived at the Unit, how many people were under this kind of surveillance in Soweto?

MR BOSMAN: At that stage, during my service, term of duty, we had approximately 70 people that we were listening
to.

MR PIGOU: How many people were working inside the information gathering department on the telephone tapping, in
terms of listening to the tapes and so forth?

MR BOSMAN: I had a staff of 28 readers, two technical people.

MR PIGOU: Now, your relationship in terms of Security Branch investigations with the information gathering
department, were you kept abreast of certain investigations to the extent that you were instructed to look out for certain
information with regards to certain people that were under surveillance?



MR BOSMAN: What happened is that the moment the people came to apply to monitor a telephone, they gave us
specific indication as to what had to be listened to and as a result of that, the application was put through to Head Office
and the Head Office of Telkom for approval, before the operation could be launched.

MR PIGOU: And who physically organised the tapping or the placing of bugs inside people's telephones, how was that
done, who did that kind of work?

MR BOSMAN: Mr Chairman the investigating officer made an affidavit in which he gave us the reasons why the
telephone had to be tapped. We sent this through to head office and from there it had to go to the head office of the Post
Office and then the

functionary approved this service at the Post Office and as soon as this was approved, we started functioning. The Post
Office then phoned us and said that the service would be approved and then we would start with the service.

MR PIGOU: But who actually physically place the bugs in the telephones? You have referred to a bug being placed in
Mrs Mandela's telephone, who actually did that?

MR BOSMAN: The service is not done from the house, but is done as from the exchange, the telephone exchange.

MR PIGOU: So you had specific contacts in the telephone exchange in Telkom who would do that for the Security
branch?

MR BOSMAN: It was a specific person who had been appointed by the Postmaster-General to provide us with the
service.

MR PIGOU: You have indicated that there was a - paragraph 13 of your affidavit - that there was a device that was
attached to Mrs Mandela's telephone. Could you tell us who would have been involved in the physical placing of that
bug?

MR BOSMAN: Mr Chairperson, that was done in the same way as - listened to in the same way as the telephone
conversation, but what we did, is that they for example, cut the telephone off and the client would complain that the
telephone line was dead. Somebody from the Post Office was sent out to go and fix the line and at that stage the bug
would then be inserted into the phone.

MR PIGOU: Do you recall after the burning down of Mrs Mandela's house in Orlando in July 1988, that an operation of
the nature that you have just described took place, to place a bug in the telephone of Mrs Mandela's house in Diepkloof?

MR BOSMAN: We transferred to Diepkloof, her telephones there were also bugged as well as her office at Commercial
House in Orlando East, and later also the new house against the kopje in Orlando West.

MR PIGOU: Okay. Just going on to the abduction and kidnapping, assault and murder of Stompie Seipei. You have
indicated that you have some recollections of information that was collected at that time, around discussions, around the
abduction of youth from the manse. Who did you pass that information to in terms of the transcripts of, in the
investigation unit?

MR BOSMAN: Mr Chairperson, all information after it had been transcribed, I read through the information, to ensure
that the correct version was given and that the use of language was correct. Then we gave it through to the different
units, and at that stage it was passed on to Lieut Watermeyer's unit, because he dealt specifically with the monitoring of
the Mandela house.

MR PIGOU: Do you recall, because it was of great national importance at that time, it was all over the newspapers and
so forth, whether information was passed over to the security branch, relating to telephone conversations by Mrs
Mandela at her house, at the end of December 1988 and the beginning of January 1989?

MR BOSMAN: Do you now mean did Mrs Mandela phone us to give information to us?



MR PIGOU: No, no, Mr Bosman what I am trying to determine is whether from the transcripts of the telephone
conversations from the - the conversations that your people were able to listen to, were you able to determine whether
Mrs Mandela was in the house at the end of 1988, beginning of 1989, in the crucial days which have become the subject
of much debate and much discussion by this Commission, the courts and so forth?

MR BOSMAN: On those specific days she alleged that she was at Brandfort, but we did pick up her voice and this was
all passed on to the Murder and Robbery unit, Soweto.

MR PIGOU: Mr Dempsey, who sat where you are sitting in November and December, told us that the - really the only
information of any use that he received, was in relation to Mabotha, and that other information was of no particular use
at that time. Is Mr Dempsey not telling the truth?

MR BOSMAN: I am not - I cannot say that he did not tell the truth, but what I can say, is what is important to me, is
perhaps not important to me.

MR PIGOU: Did you receive information relating to the telephone conversation which has been reportedly made by Mr
Themba Mabotha to Mrs Mandela from, I believe it was Groblersdal, requesting for money to be cabled to him, so he
could get back to Soweto? Do you recall that particular occasion?

MR BOSMAN: There were few occasions where we did get calls where Themba's name appeared.

MR PIGOU: Do you know a Sgt Badenhorst who was working in your unit?

MR BOSMAN: No, I think it was a Capt Badenhorst.

MR PIGOU: And do you remember which section of the Soweto security branch he was working in?

MR BOSMAN: If I am not mistaken he was also in the investigating team.

MR PIGOU: Mr Bosman, do you recall a conversation that you and I had in, I believe it was the end of October,
beginning of November, last year, in connection with the relationship between the Murder and Robbery unit and the
security branch? If I can just refresh your memory, at your offices in the West Rand.

MR BOSMAN: I am not quite sure what it was about, because we spoke quite a great deal about what happened there.

MR PIGOU: Okay, well, let's focus on one specific matter. The relationship between the Murder and Robbery and
security branch. You informed me, and you will correct me if this is not the correct recollection, that Mr Dempsey
wasn't particularly popular in the security branch, because he had investigated a case in which a member of the security
branch had been sentenced to 10 years imprisonment, for shooting dead a suspect in, I believe, in 1982?

MR BOSMAN: That's true.

MR PIGOU: Is it possible that information which you passed over to Lieut Watermeyer's unit, was not subsequently
passed over to Mr Dempsey during the course of the Stompie Seipei investigation?

MR BOSMAN: It was policy that all information which was relevant or criminal relevant information, had to be passed
through to Murder and Robbery if it appeared.

MR PIGOU: We know that it may have been policy, it is policy also not to torture people, but we know these things
have happened, do you think in the light of the acrimonious relationship which we spoke about last year, that
information may well have been withheld from Mr Dempsey during the course of his investigation?

MR BOSMAN: I do not believe that this information would have been withheld from Col Dempsey.

MR PIGOU: With regards to the totality of the transcripts that were made, the tapes of Mrs Mandela and other people,



you also indicated to me that that information had been destroyed. Is that the case? During the same conversation, that
was.

MR BOSMAN: At this stage most of the things have been destroyed. There is nothing more in existence, except in
certain cases.

MR PIGOU: Now perhaps you could enlighten us on how that happened, because you have indicated that you were
working with the Soweto security branch until 1996. I didn't believe the security branch was still in existence then, but
until 1996. Could you perhaps provide us with some detail about how that information got to be destroyed?

MR BOSMAN: Instructions were received that all documents had to be destroyed, and this is what we did. Everything
was shredded or burnt.

MR PIGOU: And where did that instruction come from?

MR BOSMAN: I accepted that it was from head office.

MR PIGOU: And who did you actually receive the instruction from inside the Soweto security branch?

MR BOSMAN: I think it was from Brig Van der Merwe, who informed us to destroy these documents.

MR PIGOU: Can you perhaps enlighten us as to when that happened? Which year?

MR BOSMAN: That was in - that was just before the elections.

MR PIGOU: So end of 1993, beginning of 1994?

MR BOSMAN: Ja.

MR PIGOU: Somewhere around that time?

MR BOSMAN: Yes.

MR PIGOU: Okay. You indicated in your statement that you were aware of interaction between the security branch and
National Intelligence. Is that correct?

MR BOSMAN: Yes.

MR KEMP: Could you tell us the nature of this interaction?

MR BOSMAN: The purpose of (sensor)? censor? method was that all information that I had obtained from tapping, I
had to convey to information components in Soweto and this was also done by Intelligence as well as the information
leg of the security branch.

MR PIGOU: And do you recall who the contact person was, the main person from National Intelligence who was
dealing with Soweto Security Branch? And I would like you to, if you can recall, focus your attention on the '88, '89
period and subsequently through to 1990, 1991, I am wanting you to think around the time period that Mrs Mandela was
being investigated in connection with the Stompie Seipei case.

MR BOSMAN: Mr Chairperson, I think that we have the whole thing wrong here. It wasn't National Intelligence, it was
the Information Intelligence leg of the security branch. We did national intelligence in another way with people in
whom they were interested.

MR PIGOU: And how did you assist them in that way? I mean, I want to get through this quite quickly, but I just want
to know if you had dealings with National Intelligence. If your office had dealings with National Intelligence, who was
the person in National Intelligence that you had dealings with?



MR BOSMAN: Mr Chairperson, it was also one of their technical officers.

MR PIGOU: Did you have any dealings at all, your unit in terms of the information you passed with Section (c)(4) of
the Security Branch, the counter-revolutionary task team, information intelligence task team?

MR BOSMAN: No.

MR PIGOU: Are you aware of this structure inside the Security Branch?

MR BOSMAN: I was never interested in them.

MR PIGOU: You didn't receive specific information or requests to specifically look for certain people relating to
structures, vehicles or personalities in terms of the information you were listening to, on your telephone tapping service?

MR BOSMAN: This was only information that Col Watermeyer requested from me, and all information was passed
through to his unit. What he did further with the information I don't know.

MR PIGOU: Two last issue areas. The first is opinions that I need from you. You have told us that you recorded
telephone conversations which indicated or clearly showed that Mrs Mandela was present during the time period that
she says that she was in Brandfort, around the Stompie Seipei case. Were you surprised that this information was never
used in terms of the prosecution against Mrs Mandela?

MR BOSMAN: I can just say that at one stage they said that the information was too sensitive to use. They did not want
to make the information public.

MR PIGOU: I mean it would seem also from the context of our conversations, that - in last year - there was a
considerable amount of information around Mrs Mandela, and please correct me if I am wrong, and that there seemed to
be some level of protection for Mrs Mandela, in terms of not pursuing prosecutions against her. Would you agree that
that was the impression that was created?

MR BOSMAN: I also reached that - I always reached the conclusion that the people were afraid of her.

MR PIGOU: Which people were afraid of her?

MR BOSMAN: The whole country was scared of her.

MR PIGOU: Was this discussed amongst yourselves in the security branch?

MR BOSMAN: Yes, the members did discuss that.

MR PIGOU: So if we received information in this Commission that the security branch did everything they could to try
and deal with Mrs Mandela, to try and get prosecutions against her, would you agree that that was the case?

MR BOSMAN: As I heard this morning, and as we know, investigations were launched but nothing came of it.

MR PIGOU: Where do you personally rest the responsibility for nothing happening in this regard?

MR BOSMAN: If the Attorney-General refused to prosecute, then nobody could have done anything. We were
powerless, we didn't know what to do.

MR PIGOU: This issue area now, I have to - the last issue area, and I have to remind you, Mr Bosman, that you are
under oath. You will recall that we were together on an investigations in 1995 into gross human rights violations in the
Vaal Triangle?

MR BOSMAN: That is correct.



MR PIGOU: Against the Murder and Robbery Unit where we came across numerous cases of electric shock torture and
so forth. During your time in the Soweto Security Branch, did you have either any direct or indirect knowledge of gross
human rights violations in terms of torture, assault, extra-judicial executions or anything of that nature? Did you hear
anything in relation to that? Now we know of the Van As story.

MR BOSMAN: Allegations were made that people were tortured and cases also investigated against me as well, but the
Attorney-General refused to prosecute any of them.

MR PIGOU: Yes but do you believe, do you believe, and I am not talking about the cases specifically against you, do
you believe that torture took place and was conducted by members of the Soweto Security Branch? Do you believe that
that happened? I mean, we have heard evidence in front of this Commission that there was systemic abuse throughout
the country. Do you believe that there was systemic abuse or are we talking about the old rotten apple syndrome?

MR BOSMAN: It could have happened, but it has never been proven.

MR PIGOU: No further questions.

CHAIRPERSON: Thank you very much. Mr Richards, are you going to do this every time, are you?

MR RICHARDS: Unfortunately Sgt Pretorius' death is an issue where my client was involved.

CHAIRPERSON: Please proceed - briefly.

MR RICHARDS: I shall.

Sir, in paragraph 15 of your affidavit, you say I can consequently not say that I have any personal knowledge of it. Oh,
sorry, with regard to Fanie Pretorius, I can give no information. I knew him as a member. He was in my office every
day. He came to me with papers of some sort every day. We had to put this up and put that up, I knew him personally,
but I cannot say anything about his death, because I was not involved in his death, I was not on the scene.

However you're entitled to give hearsay evidence before this hearing. Is there anything that you know that you heard at
the time?

MR BOSMAN: At that stage, no, nothing.

MR RICHARDS: The last question is, who listened to the tapes that there were made?

MR BOSMAN: Members who were on my staff listened to the tapes.

MR RICHARDS: Did you read the transcripts?

MR BOSMAN: Yes, I did, and if something was important I went and listened to it myself. If it was in a strange
language I took an interpreter along to interpret to me, to get more clarity.

MR RICHARDS: And were there conversations between Mrs Madikizela-Mandela and the South African Police or the
Security Police apparatus?

MR BOSMAN: Not at any stage.

MR RICHARDS: Thank you.

NO FURTHER QUESTIONS BY MR RICHARDS

CHAIRPERSON: Please give your name for the record.

MR MAKANJEE: I am Sanjay Makanjee appearing for the Seipei family. I would just like to ask you a few questions.



If I am correct with what you are saying, the Attorney-General at the time had evidence that would overturn Mrs
Madikizela-Mandela's defence in a trial. Is that correct?

MR BOSMAN: I won't directly say that there was direct evidence on the Stompie Seipei incident. There were, however,
problems, because she was playing two factions up against each other.

MR MAKANJEE: Let me rephrase that. Mrs Madikizela-Mandela stated in her defence in the trial in which she was
charged for the assault and kidnapping Stompie Seipei, that at the time of that incident, she was in Brandfort. Are you
saying that the Attorney-General had information stating that she was not in Brandfort at the time?

MR BOSMAN: As I have already said, at that stage there was a scope of time and if I remember correctly, your phone -
on certain days, certain phones, the tapes of certain phones were taken off. Others went through from Friday night until
Monday morning, especially if there weren't many conversations, because the tapes were long and durable. But from the
Friday to the Sunday, there were conversations on her tapes where she spoke.

MR MAKANJEE: In your personal knowledge, who was the person who decided not to use that evidence against Mrs
Madikizela-Mandela?

MR BOSMAN: I would not be able to say. I just gave the transcriptions to the various units and that was the end of the
matter. I never heard of it again.

MR MAKANJEE: Just one last question. Of the 80 or so people whose phones were tapped in Soweto, were there any
of the other people who had incriminating evidence that could be used against them and was not?

MR BOSMAN: As I have already said, there are many, there is a lot of sensitive information, positive, but too sensitive
to place, because the whole operation could have been blown by that.

MR MAKANJEE: Thank you, Mr Chairman.

CHAIRPERSON: Thank you. Any further questions?

MR WAGENER: Mr Chairman, if I am next and if I may?

CHAIRPERSON: Yes, please.

MR WAGENER: Mr Bosman, how long did you know Fanie Pretorius?

MR BOSMAN: From the time he came there until he died.

MR WAGENER: Was that two or three years?

MR BOSMAN: I am not sure how long, but from the beginning he started working at that specific section.

MR WAGENER: And you saw him probably almost on a daily basis?

MR BOSMAN: Yes, that's correct.

MR WAGENER: Did he in that time ever show any signs of instability or unbalanced actions, conduct?

MR BOSMAN: I thought that he was going to kill himself working at a stage.

MR WAGENER: Are you aware of the fact that he was never ever charged with anything during his police career?

MR BOSMAN: No, I don't know of that.

MR WAGENER: Are you aware of any case where he disobeyed an instruction or an order?



MR BOSMAN: No, I do not.

MR WAGENER: And yet, in your statement you said that on that day you knew of the operation but you were not part
of it. Am I correct to deduce that you knew of the operation before it started?

MR BOSMAN: Yes. At a stage in the office they spoke about going out to something. They went to do something.

MR WAGENER: Is that all the information you have?

MR BOSMAN: Nothing, I don't have any more information than that, sorry.

MR SEMENYA: Chairperson, if I may come after everybody else, unless there are answers arising out of what he ask,
that I may ask again to ask for an indulgence.

CHAIRPERSON: Normally the last questions are asked by the Commission, but I do know that Mr Pigou has one final
question. Perhaps he should do that in case it affects, and of course Mr Kemp, as well. Why don't you go ahead, Mr
Pigou?

MR PIGOU: Thank you.

Mr Bosman, are you aware of any recordings or conversations from the Asvat surgery, from Dr Asvat to Mrs Mandela's
house during the time period between the end of December 1988 and January 27 1989, the day that Dr Asvat was
murdered?

MR BOSMAN: Of his death itself I have no personal knowledge. I can't remember that I know anything, but there were
conversations from the house of Mrs Albertina Sisulu, it could be that between her and Mrs Mandela, that happened, or
maybe between her and the office, there were conversations.

MR PIGOU: So just to clarify, you do not recall telephone conversations being recorded between Dr Asvat and Mrs
Mandela during that time period?

MR BOSMAN: She did liaise with doctors.

MR PIGOU: Over a period?

MR BOSMAN: Over a period, not on a specific time, but over a period.

MR PIGOU: Just lastly. With the list of 70 people, or the number of 70 people, would you be prepared to divulge those
names or those that you can remember to this Commission. I am not asking you to do that now, but would you be
prepared to sit down and write out a list of people whose telephones were tapped and hand that to the Commission?

MR BOSMAN: Those that I do remember I will write down.

MR PIGOU: Thank you.

CHAIRPERSON: Mr Hugo?

MR HUGO: Thank you, Mr Chairman.

Mr Bosman, if I understand your evidence correctly, your testimony, then you are the co-ordinator of the tapping of
several telephones in the Soweto area during the time. Until what period, until when did this tapping take place?

MR BOSMAN: Mr Chairman, I left the tapping unit in the beginning of 1975. Sorry, I mean 1995.

MR HUGO : If I understand it correctly, then the tapping took place on the tapes being tapped and then being
transcribed and you then read it or at least scanned it?



MR BOSMAN: That's correct.

MR HUGO : So you did then on a daily basis have intimate knowledge of the conversations that took place?

MR BOSMAN: Yes, that's correct.

MR HUGO : And you also testified that in the process Mr Johannes Mabotha, his name appeared on the tapes at various
occasions. Please, can you say to the Commission what was the tone of the conversations when Mr Mabotha's name
came up from time to time?

MR BOSMAN: There were love conversations between her and Mabotha, or Themba, as they called him at that time.

MR HUGO: I don't want unnecessary detail, but perhaps you should just tell us what you mean by love conversations.

MR OOSTHUIZEN: At one stage she had a conversation with him where he fell from the bed and she told him how
sorry she was that he might have hurt himself.

MR HUGO : Mr Bosman, I see you find that funny. Let me tell you it is very serious in a certain aspect, respect, that Mr
Potgieter in the statement given to us, he says among others, that he knew of what you say now, and Mr De Kock said
that it was a lie, that something like that never happened.

MR BOSMAN: I know of this specific case. It was very funny to me. A few occasions she had such conversations with
different people. That specific case, one of the members came to me, the reader of the thing, and came and showed me
specifically after we had followed the name Themba for quite a time, because we normally followed a certain person in
a conversation. For instance, if Jan was mentioned, then we would follow that name for a time.

MR HUGO : So you then made a careful study of the conversations between Mrs Mandela and this specific Themba?

MR BOSMAN: Yes, that's right.

MR HUGO : And I assume that the transcriptions were made and to whom did you give these transcriptions?

MR BOSMAN: The transcriptions were all passed through on the same, in the same way.

MR HUGO : I am asking you more specifically, for which person did you give these transcriptions?

MR BOSMAN: Mr Chairman, the transcriptions were normally, and I believe that this specific transcription, also went
to Col Watermeyer.

MR HUGO : Is there a possibility that this transcription could have gone to Mr Potgieter?

MR BOSMAN: I am not quite certain but it is possible.

MR HUGO : If I put it to you that Mr Potgieter was the investigating officer regarding this specific Johannes Mabotha
case, would you agree with me that on the probabilities you might have given these specific transcriptions to him?

MR BOSMAN: Yes, that is possible.

MR HUGO : Now over and above the amorous aspects, which you found funny, were any other political conversations,
activities discussed between Mr Mabotha and Mrs Mandela?

MR BOSMAN: I would not be able to say of such, to talk about that.

MR HUGO : I don't understand your answer. That you listened to these conversations, but certainly you would have
known whether there were political connotations, whether things were discussed, which could have given rise to



misdemeanours or could have proved misdemeanours?

MR BOSMAN: Mr Chairman, if something like that had appeared, it would have gone through to the investigating
officers. If there were anything of a political nature. For a fact I know that a call came through from the Eastern
Transvaal, I am not sure whether Boskoprand or some place, where they spoke about money that he needed to get back
to Johannesburg, from Mrs Mandela.

MR HUGO : And was this transcription made and given to the investigating officers?

MR BOSMAN: Yes, it was.

MR HUGO : And can you make a statement, a judgment as to whether it went to the Attorney-General?

MR BOSMAN: No.

MR HUGO : Did you try to find out?

MR BOSMAN: No, I never made any enquiries.

MR HUGO : Can I ask you, why did you go ahead with tapping the phone conversations in 1990, after the armed
struggle had already come to an end?

MR BOSMAN: I think it is a general phenomenon, that it is done even today, just perhaps in another way.

MR HUGO : Are you involved in it?

MR BOSMAN: No, I have left.

MR HUGO : I have no further questions, thank you.

NO FURTHER QUESTIONS BY MR HUGO

MR ROSSOUW: Mr Chairman, flowing from the questions of my ...

CHAIRPERSON: So have I, but go ahead.

MR ROSSOUW: Flowing from the questions my learned friend put to this witness, it involves my client, Col Potgieter,
and I would like to ask one or two questions to this witness. I will be very brief.

MR ROSSOUW: Mr Bosman, did you ever tell Col Potgieter about this whole conversation, about the relationship
between Mabotha and Mrs Mandela, did you ever mention it to him?

MR BOSMAN: Mr Chair, as I said, it was general, I discussed it with my people first, and the person who read it,
explained it to me and then we listened. I listened, and then we passed it on. Whether Col Potgieter had an interest in the
matter at that stage or whether only Col Watermeyer was involved, the information was passed on. It was not destroyed,
it was legally passed on. So I don't know to whom.

MR ROSSOUW: In other words, you can't say whether Col Potgieter was ever made aware of those allegations?

MR BOSMAN: Col Potgieter did say at the time that he was building up a docket and that we had to give him certain
information and from that time we made all tapes in triplicate, one for Watermeyer, one for Potgieter and one to put
away.

MR ROSSOUW: Because, you see, Col Potgieter would testify. He says in his submission and he said under oath to the
Attorney-General, that if De Kock had made certain testimonies in his criminal case, which was not true, and he says
also that De Kock stated that Mabotha had been Winnie's sex slave, and that that was not true, but he said this in the



context of the fact that he says he never got any information and never listened to any tapes during that investigation.

MR BOSMAN: I can't say that's true or not true.

MR ROSSOUW: All I want to put to you, is that you don't know whether Potgieter knew of it or not?

MR BOSMAN: I don't.

MR ROSSOUW: No further questions.

CHAIRPERSON: Mr Semenya?

MR SEMENYA: Thank you, Chairperson.

The answer you gave to my learned colleague, is that you knew at the relevant time that her voice - referring to Mrs
Madikizela-Mandela was picked up. Do you recall that?

MR BOSMAN: She was monitored throughout, from the time she came to Soweto until I suppose 1993, 1994.

MR SEMENYA: Do me a favour, I will try and repeat the question. You recall your evidence that during the relevant
time her voice was picked up. Do you recall saying that?

MR BOSMAN: Do you mean the time when she says she was in Brandfort? As I said, Mr Chair, we put a tape on, it
could be that it went through the weekend. On Monday morning, you take it off, you don't know what time it was used,
but there was talking on the tape and we assumed that she was, she had been in Soweto.

MR SEMENYA: I am going to ask it for the third time. Did you say at the relevant time when she alleges she was in
Brandfort, you had a transcript of her voice in her house in Soweto?

MR BOSMAN: Mr Chairperson, as I said already, on the specific tape throughout the running of that tape, it doesn't
give the exact time, it tells you that it is ongoing. Her voice was on that tape.

MR SEMENYA: I will repeat the question for the last time. Was it your testimony that on that relevant time, at that
relevant time, Mrs Mandela was in her house and not in Brandfort?

MR BOSMAN: Mr Chair, as I have said, I cannot say during the Stompie Seipei incident that she was at home. I am
saying that she was in Soweto during that weekend.

MR SEMENYA: Mr Bosman, with the greatest of respect, sometimes you are very flippant. For instance, you are just
saying that the whole country is afraid of Mrs Mandela. What type of statement is that?

MR BOSMAN: Can you repeat, please?

MR SEMENYA: Mr Bosman, when you are saying the whole country is afraid of Mrs Mandela, what type of statement
is that? Is there any factual correctness for the statement?

MR BOSMAN: As I have said, it appeared to me as if nobody wanted to touch her and now I will say the same as Col
Kritzinger, it felt to us as if she were untouchable. That is the reality.

MR SEMENYA: Mr Bosman, it is factually incorrect that the whole country is afraid of Mrs Mandela. Is that correct?

MR BOSMAN: I am saying, going to tell you, Mr Chair, at a stage no person in South Africa was willing to say
anything about the Mandelas, and I will stand and fall with that statement.

MR SEMENYA: I will ask you a very simple question. Are you suggesting in your evidence as a matter of factual
correctness, that I was afraid of her?



MR BOSMAN: Mr Chairman, I can't say the whole country, I think it is a general statement that I am making. I don't
think it includes each and every person, but the general feeling originated with us, we began to have that feeling, that
people were afraid of the Mandela house.

MR SEMENYA: Are they afraid of the house? I am trying to get you to be exact in what you are saying, because there
are profound implications of what you are saying. Now after five attempts to establish whether or not you had evidence,
that Mrs Mandela at the relevant time when she says she was in Brandfort, she was in fact in Soweto, I still don't have
an answer. Is that right?

MR BOSMAN: Mr Chair, I am not going to say she was here, I am not going to say she was away. According to the
tape that we had at our disposal at that stage, there was a conversation of her on that tape.

MR SEMENYA: And you say the reason this information was not used in the Stompie trial, is because the information
was sensitive? Is that your evidence in the first place? Let's hear that one.

MR BOSMAN: Mr Chair, as I said before, all information was passed on. Whether the investigating officer found it
applicable or not, that did not fall within my jurisdiction. I just did my work and when it was done it was done. I didn't
know what happened to the evidence further.

MR SEMENYA: I will ask you the same question again, Mr Bosman. Did you say that the reason that evidence was not
used, was because it was sensitive? Were those your utterances?

MR BOSMAN: Mr Chair, I have already said, the information was passed on. If the Attorney-General found that it was
sensitive, then he didn't use it, otherwise he would have used it. I don't know.

MR SEMENYA: I will try for the last time. Who said that information was sensitive?

MR BOSMAN: In general bugging evidence was treated as sensitive throughout the country. It was not only in Soweto
but countrywide.

MR SEMENYA: I will ask it in Afrikaans. I am going to ask, who said that the information was sensitive?

MR BOSMAN: Is that on the specific Stompie Seipei matter or in general?

MR SEMENYA: You know what you are talking about. Who said the information was sensitive?

MR BOSMAN: Mr Chair, when I took over from the sensor method section, it was said to me that each and every bit of
information should be treated as sensitive and highly secret. That's why we had a stamp on every copy of a tape, strictly
secret. It was not for every Tom, Dick and Harry to hear. It was confidential.

MR SEMENYA: Apparently I won't get an answer to that one. Do you recall during 1988/89, reading a transcript which
puts Mrs Mandela at the relevant time in her house, as opposed to Brandfort? Do you recall during 1988/89 you, Mr
Bosman, reading a transcript which places Mrs Mandela in her Soweto house at the time she alleges she was in
Brandfort?

MR BOSMAN: As I have said, there was such a transcription. The tape was available that she had been during, she
must have been in Soweto during the weekend.

MR SEMENYA: Is your answer yes, that you recall in 1988/89 reading a transcript of that form?

MR BOSMAN: That is correct.

MR SEMENYA: Let me tell you why it cannot be correct. She was only prosecuted I think during 1992. Isn't that
correct?



MR BOSMAN: It was 1991.

MR SEMENYA: Isn't that correct, sir?

MR BOSMAN: I don't know of her.

MR SEMENYA: But it is the only time where the defence of an alibi was raised, it could not have been of pertinent
relevance to you in 1988/89, whether she was or she was not in Brandfort.

MR BOSMAN: Mr Chair, I don't know Mr Chair whether they made use of the transcriptions at that time. I am not sure.
We passed it on to the investigating officers, but whether they used it, I don't know.

MR PIGOU: Mr Chairperson, for the record, could I state that it was not, in 1990, the alibi was first raised publicly at
the Jerry Richardson trial. Thank you.

MR SEMENYA: What is your answer, Sir?

MR BOSMAN: As I have said, I know nothing about the hearing. I was not involved with the hearing, and at no stage,
if I passed the tapes on, the transcriptions, then it is out of my hands. They never approached me for an explanation in
this regard.

MR SEMENYA: Do you give the transcript over to the investigating team?

MR BOSMAN: That was directly after the transcription had been read, then I distributed it and each morning they were
distributed to the different sections.

MR SEMENYA: But that's the point I'm making, it must be a couple of days after that recording was made, is that
right?

MR BOSMAN: No if the tapes were taken off on the Monday morning 7 o'clock then the tapes would have been read by
5 o'clock in the afternoon and distributed by the Tuesday morning, received by the sections on the Tuesday morning at
the latest.

MR SEMENYA: But it is that Tuesday morning when I am saying to you it could not have been known, at least by the
Security department that she would be prosecuted, is that right?

MR BOSMAN: No, it's impossible, nobody would have known it at that stage.

MR SEMENYA: And at that stage no-one would have known that she would be raise a defence of an alibi in respect of
those events.

MR BOSMAN: Yes, I concede.

MR SEMENYA: Yet at the time Mr Bosman you knew that you have evidence which could overturn her alibi defence?

MR BOSMAN: Mr Chairperson, we never destroyed those tapes.

MR SEMENYA: I don't know what you are talking about now.

MR BOSMAN: Mr Chairperson, we never destroyed the Madikizela-Mandela tapes before we weren't absolutely certain
that nothing had happened.

MR SEMENYA: Can I read from your statement that it is possible for us to go and obtain the transcript that you are
talking about?

MR BOSMAN: At this stage? At this stage I think it is impossible, I think everything has been destroyed by now.



MR SEMENYA: I have no further questions.

CHAIRPERSON: Thank you very much. Mr Richards?

MR RICHARDS: May I ask one question, Chairman, which I think is of curiosity to us all. From these tapes, Mr
Bosman, would it be possible for you to say with certainty where Mrs Mandela was, whether she was in Brandfort or in
Johannesburg or would you simply hear a voice on the tape?

MR BOSMAN: Mr Chairman, she had a specific voice with a high tone. You could clearly recognise her voice when
she spoke on the phone. In time you get to know everyone's voice, that is how you know, how you identify people.

MR NTSEBEZA: That's not the question. The question is whether when you hear the voice, and it is accepted that you
know that it is the person who you think it is, say for instance in this case it is Mrs Mandela's voice, are you able just
from hearing that voice that the person is speaking in Johannesburg or in Brandfort?

MR BOSMAN: Mr Chair, yes, it is possible if she spoke to a person who stayed in Johannesburg at a stage. If she spoke
to a person called Piet, we would know that Piet was staying in Soweto.

MR RICHARDS: Thank you.

CHAIRPERSON: Yasmin Sooka?

MS SOOKA: I think that you are confusing all of us and it is a very critical issue, because what it does, is it throws
some doubt about Mrs Mandela's credibility, because in terms of the evidence that you have given here before the
Commission on the 29th of December, which is the date that we are talking about, she places herself in Brandfort. Now
if I hear your explanation correctly, the 29th of December must be on a Friday, because you are going to remove the
tape on the Monday. Am I correct so far?

MR BOSMAN: Yes.

MS SOOKA: So effectively you have got a device on the telephone and you are recording all the information that is on
the telephone and recorded between the Friday and the Monday morning. Is that right?

MR BOSMAN: That's correct.

MS SOOKA: But you are not actually able to tell us which particular day that is. Is that correct?

MR BOSMAN: That's correct.

MS SOOKA: And further if we established that the 29th is either between Monday, between Monday and Thursday,
then effectively that throws what you are saying out. Is that correct?

MR BOSMAN: Mr Chairman, no. Through the week it's another story. From Monday to Friday is another story. Then
we are on the premises. Then we listen to what's on the tape and take it back, but over the weekend it is difficult,
because over the weekend the tapes weren't always changed.

MS SOOKA: Mr Bosman what I am - from what you said this was a tape which you picked up, it was after a weekend,
it was on a Monday morning.

MR BOSMAN: That's correct.

MS SOOKA: Now I would like to know whether you read the transcript or whether you listened to the tape recording
yourself.

MR BOSMAN: Mr Chair, in 99%, for 99% I only read the transcriptions. It would have been impossible to listen to the



tapes.

MS SOOKA: In this particular instance can you remember?

MR BOSMAN: I would lie if I say, to say that I had listened specifically to that one.

MS SOOKA: You also said that you are not sure or I am not quite sure if I picked it up correctly, that you mentioned
Mrs Sisulu's name in connection with this tape recording as well. Is that correct?

MR BOSMAN: No, I think Mrs Sisulu was mentioned on another occasion when we spoke about Dr Asvat and Mrs
Mandela. This was not a case between Brandfort and Mrs Mandela. It was between Dr Asvat and Mrs Mandela.

MS SOOKA: I just want to recap. This is a tape on Mrs Mandela's telephone at her house in Soweto. It is a tape
recording that starts on the Friday, it is wound up on a Monday morning, and based on the fact that you hear her voice
on the tape, you place her at the Soweto house on the Friday. You have also said in your evidence that there were three
copies of the transcription; one for Mr Watermeyer, one for Potgieter.

MR BOSMAN: (Indistinct/not translated). - (not speaking into the microphone)

MS SOOKA: And one for yourself. And both the tapes of course and the transcription have now been destroyed.

MR BOSMAN: (Indistinct/not translated).

MS SOOKA: One last question. Mr Semenya tried to establish, I think, this question of what you meant by sensitive.
Because you actually used the word that this information was not used because it was too sensitive. Why did you use the
word sensitive and why did you mean by it?

MR BOSMAN: That was at a stage when there was strict surveillance of the organisation and then there was a
classification of secret, confidential and strictly secret. It was not for every Tom, Dick and Harry to know that
information. For instance, we didn't even allow a transcription on a table. If I entered a person's office and a
transcription was lying on the table, then I spoke to him about it. I would reprimand him, because it was not a general
phenomenon that everybody should know what was going on.

MS SOOKA: Sorry you are not answering the question. There is a difference between classifying information as being
highly sensitive and not using information, because it is sensitive. And what you said to us, is that the information was
not used because it was too sensitive.

MR BOSMAN: No, the information was not used, as a fact that it was not not used, because it was sensitive, the real
wording was that it had to be treated sensitively.

MS SOOKA: I see. One last question. The tapes for, when you made these tape recordings, if for instance, you have a
tape set on a Monday, are we to assume that the tape will be switched off on the Monday, it will be transcribed on the
same day and the information will be available on the next day? I would like to know what you say about tape
recordings during Monday and Thursday.

MR BOSMAN: Mr Chair, say for instance it is the Monday morning's tape which was put on on Monday morning seven
o'clock and went through to Tuesday morning seven o'clock, then it was taken out, booked out to a transcriber. The man
sat there and he recorded the conversations in the transcription and by the afternoon when he was done, I read it, signed
it and passed it on to each section, which was interested, which had an interest in this specific operation.

CHAIRPERSON: Thank you very much. Mr Bosman, thank you very much for your presence here and for your
answers to our questions. You may stand down.

WITNESS EXCUSED



ON RESUMPTION ON 29.1.98 - DAY 2 

CHAIRPERSON: I want to welcome all of you to the hearing. The Commission team is exactly the same as it was
yesterday so I will not introduce them again.

I would like to say a special word of welcome to a number of families who have lost loved ones from different sides of
the conflict. There are representatives from the Mabotha family here, as well as the Pretorius family. Mrs Sepei is here,
the family of the Sono's, Shabalala's, Asvat's. Which is a grim reminder of the very high cost that was paid during the
years of conflict and nothing should take away from that and I hope that we will bear that in mind and be sensitive to
people who have suffered.

We have a very tough schedule this morning and I certainly don't want to take away anyone's right to ask questions, to
cross-examine, to give testimony. But I would appeal to the leaders of evidence, to legal representatives and to the
witnesses themselves to try and confine ourselves to the heart of the matter. This is a hearing concerning the so-called
Mandela Football Club and Mrs Madikizela Mandela. If we can keep that in mind I would be most grateful. From time
to time if I think that you are taking too much time I will remind you that we are under pressure. I am hoping that we
can finish at five o'clock and I know that that is

supremely optimistic, bearing in mind yesterday. But let's make a try. I understand that the lawyers and our leader of
evidence, some of them have talked about possible ways of handling huge volumes of evidence and material. Let's try
and do that without stifling debate. We want to get to as much of the truth as possible. So thank you again in
anticipation.

I call the first witness Mr Hume du Toit. Welcome Mr Du Toit. Thank you for appearing before the Commission. My
colleague Miss Sooka will administer the oath.

JOSEPH HUME DU TOIT (sworn states)

CHAIRPERSON: Mr Du Toit, just a very small preliminary announcement to those who are here. Once again with the
heavy television lights and the temperature for those of you who haven't yet taken off your jackets and would like to do
so please feel free to get as comfortable as you possibly can so that we can be efficient as possible as well. Mr Du Toit I
am not sure if you were here yesterday but if not let me say that it has become a normal practice to invite witnesses to
read their statements into the record and I understand you do have such a statement and I invite you now with the
permission of Mr Kemp to read that statement into the record now.

MR DU TOIT : "I the undersigned, Joseph Hume du Toit

declare as follows under oath. I am a colonel and a former member of the South African Police. I am at the
moment a businessman of Bendor Street in Tzaneen. The contents of this statement fall within my personal
knowledge unless otherwise mentioned and is to the best of my knowledge true and correct. I was during
the period of 1 December 1988 to 9 February 1990 attached to the security branch Soweto. I was attached
to the tracing and investigation unit and with my arrival at Soweto I had the rank of lieutenant. On the date
upon which I left Soweto I had the rank of captain. I have been advised that the rest of my career is not
relevant for this evidence. I have been a member of the South African Police since the 4th July 1978 until
my retirement on 31 May 1996. I therefore deal with the matters mentioned in my subpoena. The
interrogation and subsequent death of Sizwe Sithole. I don't know who arrested Sizwe Sithole. He was
during this period seeked by everybody for a number of misdemeanours but I was involved with his initial
interrogation shortly after the arrest. As I can remember he was arrested and interrogated for a short period
at the Soweto branch before he was transferred to John Vorster Square. I can't remember any details of the
interrogation and didn't have anything to do with him after he went to John Vorster Square. I know of the
fact that he later committed suicide and that there was a commission of enquiry. I testified before the
Commission and I understand that this Commission has a copy of Judge Goldstone's report that he brought
out. In this regard the police have been acquitted of all blame. Concerning Mrs Madikizela-Mandela.
Information with regard to Mrs Mandela and the football club came from various sources but I don't



personally have any knowledge of any informers associated with the football club or Mrs Mandela. In
general the handling of informers was done by persons specially tasked therewith. The abduction, assault
and murder of Stompie Seipei in 1988 and information in relation to this. This took place before I started
working at Soweto. The case was handled by murder and robbery and not by the security branch and I
played no role in it until I was asked to help with the arrest of Johannes Mabotha. I want to put it clearly
that at the time of his arrest he was not related to the Stompie Seipei matter but was arrested because he had
deserted as an Askari and because there was a suspicion that he had been involved with certain illegal
actions. After his arrest I found certain documents which are described by this Commission as the
Rheingold Furnishers. I was part of a group of members. To the best of my memory after we arrested Mr
Mabotha we let De Kock know that we had arrested him because he was a person who had deserted from
Vlakplaas. I cannot remember details but I think De Kock joined us later. I remember that we took Mabotha
and handed him to De Kock but I can't remember whether he requested us to take the man to Soweto and
detain him there. I can't remember specifically that I had anything further to do with him. I was informed
that De Kock apparently alleges that Colonel Potgieter gave him the instruction to kill Mabotha. I don't
know anything about such an instruction and it was definitely in my presence no such instruction was
given. The relationship between security and murder and robbery and Mrs Mandela and this football club.
To the best of my knowledge there was not a branch of Stratcom at the security branch. As concerns co-
operation between other units of the SAP and other agencies there was co-operation between them but there
was to my knowledge no specific actions directed at Mrs Winnie Mandela or the football club.

The use of intelligence material and the relationship with intelligence agencies with regard to Mrs Mandela
and the Mandela United Football club. Although there was continual contact with the various branches of
the security forces, including the security branch of the South African Police and national intelligence, I
have no personal knowledge of any intelligence material or relationship with the intelligence agencies
which had any relationship to Mrs Mandela or the football club. The interrogation and death of Themba
Johannes Mabotha. I already dealt with this above. Information with regard to observations, telephone
tapping, buggings, et cetera regarding matters relating to Mrs Mandela and the Mandela United Football
Club. I was at no stage involved in the tapping of telephones or the placement or monitoring of any bugs. I
know from personal knowledge that tapping of phone conversations did take place since I saw
transcriptions of such conversations often. I, however, did not read any conversations that related to Mrs
Mandela or the football club. I had personally nothing to do with the investigation of any of the activities of
Mrs Mandela or the football club and can therefore not give any further information in this regard.

The killing of Sergeant Pretorius and two MK members, Maluleke and Mbnenge. These events took place
before I was transferred to the branch at Soweto and I have no personal knowledge of these events".

CHAIRPERSON: Mr Vally.

MR VALLY: Thank you, Mr Chairperson. Mr Du Toit, you received daily or had sight of daily transcripts of the
bugging of Mrs Madikizela-Mandela's telephone. Is that correct?

MR DU TOIT: That is not what I said.

MR VALLY: Well tell us what you said.

MR DU TOIT: I said that I saw transcripts of tapping of the conversations but I never saw anything about Mrs Winnie
Mandela.

MR VALLY: Mr Du Toit we have had evidence here that there were daily briefings wherein relevant telephone -
transcripts of telephone conversations which were tapped here handed in. Do you deny that there were such daily
briefings?

MR DU TOIT: Mr Chairman, I wasn't part of the management team at security branch and subsequently I wasn't
involved in all the meetings that was held daily.



MR VALLY: Were you involved with the daily briefings?

MR DUTOIT: No, sir.

MR VALLY: Were you involved with any briefings regarding Mandela United Football Club?

MR DU TOIT: No, sir.

MR VALLY: Were you involved at all in any of the incidents regarding Mandela United Football Club?

MR DU TOIT: No, sir.

MR VALLY: How do you then explain your involvement in the arrest of Mr Themba Mabotha?

MR DU TOIT: I was part of a group and I was given an order to go with Colonel Grobbelaar to I think it was
Groblersdal or Marble Hall.

MR VALLY: And why were you given this order?

MR DU TOIT: Sir, I was part of the investigation unit and I received an order from Colonel Grobbelaar to assist him
and I did it. There is no particular reason that ...

MR VALLY: Did you know why you were going to Groblersdal?

MR DU TOIT: To arrest a person from - deserted from Vlakplaas.

MR VALLY: Is that why you were going there?

MR DU TOIT: That is correct, sir.

MR VALLY: We haven't got time, Mr Du Toit, we have got lots of work here so I want you to please focus and please
do not try and avoid issues. I put to you there was a telephone conversation that was - a transcript of a telephone
conversation which had taken place between Mrs Madikizela-Mandela and one George which was intercepted by the
security branch in Protea. Do you recall that?

MR DU TOIT: It is possible. I know nothing about it, sir.

MR VALLY: You know nothing about it. I find this very strange that you say you know nothing about it when you
personally took an affidavit from Mr Mabotha.

MR DU TOIT: I know I took a statement from him afterwards, ja.

MR VALLY: So what do you know about it? What do you know about the arrest of Mr Mabotha? Besides the fact that
you were ordered to go there.

MR DU TOIT: I had nothing to do with him except I arrested him, found documents in his possession and later took a
statement from him and I have never as far as I know had anything to do with him, sir.

MR VALLY: Mr Du Toit, do you recall making an affidavit in this regard?

MR DU TOIT: Ja.

MR VALLY: Do you recall what you said in that affidavit?

MR DU TOIT: No, sir.



MR VALLY: Do you recall who you made this affidavit to? Who was the commissioner of oaths?

MR DU TOIT: No, sir.

MR VALLY: Well let me remind you what you said in your affidavit. And please I want to stress this. Let us not play
games. We do not have time to waste. I put it to you that you knew why you were going to Groblersdal. It was directly
as a result of a bugged conversation that Mrs Madikizela-Mandela allegedly had with someone and when you arrived
and arrested the man you found out more about who you arrested.

MR DU TOIT: As far as I know I didn't know when we went down there. It is possible that after the arrest Colonel
Grobbelaar told us what is happening. But as far as I can remember ...

MR VALLY: Mr Du Toit you are here now. I have asked you a question what do you know about that incident now.
Your pretence has been thus far all you know is you were ordered to go and arrest someone, which you did. And you
know nothing more. Tell me what you know now.

MR DU TOIT: Mr Chairman, is it possible to have all the statements and documents that happened that day then I can
give more information. I don't think even Mr Vally don't know what has happened to him eight or nine years back.

MR VALLY: Mr Du Toit let's not play games.

CHAIRPERSON: Mr Vally I wonder if you must - wait a minute I am talking. Mr Vally you are very close to harassing
the witness. I would be grateful if you would put to the witness what you have so that he can either confirm or deny.

MR VALLY: With all respect, Mr Chairperson, he has denied issues. These documents were given to his counsel
yesterday I believe and these were affidavits made by himself.

CHAIRPERSON: Please put it to him.

MR VALLY: I would also ask the Chairperson to warn the witness not to try and obstruct our proceedings. This is your
affidavit.

"I am number 489 ... a lieutenant in the South African Police stationed at the security branch
Soweto. In 1989 I went to Groblersdal as a result of information to follow up information in
connection with a certain black man called Themba. It was suspected that the black man was a
trained African National Congress terrorist. On the 20th February 1989 at about 12h00 Themba
was arrested by me and I was informed that his real name was Johannes Mabotha. It was found
that the person was a trained terrorist and related to the SAP. He was arrested during his
infiltration and declared himself willing to work with the SAP but deserted again afterwards. I
investigated the subject and found in the left inside pocket of his jacket some documents with
some names and addresses on. One document was clearly used by a state department. It dealt
with Stompie Moketsi, the youth activist who had been murdered in Soweto. The document
reads the information by JKM. I confronted him about the document and told me that JKM was
an abbreviation for Johannes Kabodi Mabotha and that the document was in his own
handwriting. He told me that he had been told by Mrs Mandela to go to Botswana and to send
the information in the documents through to the newspapers in South Africa. He told me that
Mrs Mandela had written the message which was in her handwriting on a piece of paper and he
was supposed to rewrite this message and after that destroy the original. The document was
given to him at her home. On another piece of paper telephone numbers of The Star and
Sowetan were found as well as the names of the Citizen and City Press. He told me that the
details were also supplied by her, Winnie. I confiscated the documents".

Please have a look at this and see if it is your signature on the affidavit.

MR DU TOIT: It is my signature but I still don't understand the question. This is exactly what I testified, that I arrested



the man and that I found documents in his possession.

MR VALLY: Mr Chairperson, Mr du Toit is being evasive. He said he had nothing more to do with Mr Mabotha except
those issues. I have put it to him that he knows a lot more. However, let me proceed with asking him questions.

CHAIRPERSON: That would be very helpful.

MR VALLY: Thank you. Do you recall who took this affidavit from you? Did you see the name of the commissioner of
oaths at the bottom of this affidavit?

MR DU TOIT: I see it Mr Chairman.

MR VALLY: Can you tell us what the name is?

MR DU TOIT: It was Jan Augustyn who gave evedence to the Commission yesterday.

MR VALLY: Well Mr Augustyn yesterday said under oath that he had nothing whatsoever to do with the matter of Mr
Themba Mabotha.

MR DU TOIT: I think this is true to take down a statement doesn't mean that you had anything to do with the
investigation.

MR VALLY: I see so you're answering for Mr Augustyn.

MR DU TOIT: That is my personal opinion.

MR VALLY: Right let's go on. Let's see what you say in your affidavit and why I have got serious difficulty with your
attitude. Paragraph 2 of your affidavit, please look at it.

CHAIRPERSON: Of the affidavit of ....

MR VALLY: Of the affidavit submitted by Mr Du Toit yes, Mr Chair.

CHAIRPERSON: Today?

MR VALLY: Today. Which we got this morning.

CHAIRPERSON: Thank you.

MR VALLY: You were in Soweto from the 1st December 1988 to February 1990 in which period you moved from the
rank of lieutenant to the rank of captain. Is that correct?

MR DU TOIT: Yes, that is correct?

MR VALLY: Let's go to paragraph 9. Okay well - sorry let's just look at paragraph 7 first. The second part of paragraph
7.

"I personally do not have knowledge of any reports associated with Mandela Football Club or
with Mrs Winnie Madikizela-Mandela".

That is what you say there. Do you see that?

MR DU TOIT: Yes, that is correct.

MR VALLY: How do you explain that in the light of this affidavit I have just read of yours wherein you talk about
meeting - obtaining information from Mr Mabotha where Mr Mabotha allegedly has documents written in Mrs



Madikizela-Mandela's handwriting allegedly in connection with the death of Stompie Seipei. How do you explain that
paragraph of your affidavit in view of this earlier affidavit I have shown you?

MR KEMP: Mr Chairman may I be permitted just to come in here. I think that the question must just be carefully
considered. What is stated in paragraph 7 is, and I will freely translate:

I do not have any personal knowledge of any informers associated.

That is what is stated there. It is not in contradiction with anything said so far and not in contradiction with the statement
unless Mr Vally can show that it is in contradiction. The question is unfair, misleading and incorrect.

CHAIRPERSON: Mr Vally?

MR VALLY: I think Advocate Kemp is wrong because Mr Mabotha is an Askari who apparently mutinied and if an
Askari is different from an informer or a "beriggewer", as it is put in Afrikaans, then I find that very strange. However, I
will show other aspects of the same affidavit which shows these contradictions. Let's look at your paragraph 9.

"The kidnapping, assault and murder of Stompie Seipei took place before I was at the security
branch in Soweto".

Mr Du Toit, were you not aware of the controversy surrounding Mr Seipei's disappearance and subsequently his body
being found?

MR DU TOIT: Mr Chair, after I started one heard of the circumstances of the death but again the matter misleads me
because in paragraph 9 we deal with the abduction, assault and murder and of that I have no knowledge.

MR VALLY: What is clear to me is that you were there on the 1st December 1988, that the kidnapping of Mr Seipei
took place I believe on the 29th December 1988 so you were already placed in Soweto. The body of Mr Seipei was
found subsequently early the next year. The arrest and the raids on Mrs Madikizela-Mandela house also took place early
in 1989. So you were at the centre of all the action in the security branch at all the relevant times regarding Stompie
Seipei's murder.

MR DU TOIT: According to my records it shows that on the 1st I started there. I was first on leave and actually went to
work on the 2nd January. It is true that I do not know when Stompie's body was found. It might have been early January
but that is not all matter that was handled by the security police at that stage. There were many cases. That was not the
only important matter. Each investigative officer handles his own matters. I had heard of this but I had nothing to do
with it.

MR VALLY: We've heard that answer consistently from other people, Mr Du Toit, we were so busy with other matters
we couldn't apply our minds to the kidnappings and the murders that were taking place. That is what you are in fact
saying. Let us go on. Your paragraph 9.

"I want to make it clear at the time of his arrest there was no connection between him and
Stompie Seipei but he was arrested because he was an Askari who mutinied and the
understanding was that he was involved in unlawful activities".

Can you tell us what these unlawful activities you believe he was involved in?

MR DU TOIT: Mr Chair, these were just suspicions. A person who is a trained terrorist of the MK and who deserts
from Vlakplaas, any normal person would assume that such a person would be busy with illegal or political activities
because he was trained therefor and that is how the suspicion originated.

MR VALLY: I put it to you with all the (...indistinct) that the name he used on the phone was George. That as a result of
the conversation you presumed that he was a trained ANC cadre and therefore you went to arrest him in Groblersdal.
You did not know he was an Askari at that stage.



MR DU TOIT: Mr Chair, I have no knowledge of the phone transcriptions. I found out about that later.

MR VALLY: Your colleagues seemed to keep you very much in the dark. It just sounds very strange to me, and I don't
want to go into that because there will be sufficient evidence coming subsequently to tell us about this telephone
tapping. I want to give you the opportunity to come clean. I want to give you that opportunity because we have as
evidence, and I am going to keep putting this evidence to you, I would rather you tell us what has happened rather than
me having to drag it out of you. Are you saying that at the time you went to Groblersdal you knew you were dealing
with Themba or Mr Mabotha? You already knew that?

MR DU TOIT: As far as I know, Mr Chair, I don't deny that there were phone calls or tapping. All I am saying is that I
had no knowledge of it. I just heard that we were going to Groblersdal and if I remember right they gave me his name,
but that is all.

MR VALLY: Now this affidavit that I have just read into the record was given by you on the 21st March 1989. Do you
recall taking an affidavit from Mr Mabotha at the time that you arrested him?

MR DU TOIT: I remember that there was a statement taken. Yes, I think I took it down.

MR VALLY: "Johannes Kabodi Mabotha, declared a black man. I am rresident at 574 Lebowagomo in Pietersburg. On
the 20th February 1989 at about 12h00 I was arrested in Groblersdal. I was staying with a friend at Motatuma. During
my arrest I had certain documents which had been written in my own handwriting. The documents were taken by the
police. One document contained a message which I had to convey to the media. It was about a black boy Stompie
Moketsie. I got this information from Winnie Mandela at her house. I had to travel to Botswana on 18 February 1989
until the 20th and to phone from Botswana to tell the media that Stompie is in a refuge camp in Botswana. I also had to
discredit the security police by saying that Stompie was running away from the police. However, I did not perform this
instruction of Winnie Mandela. I am familiar with the affidavit and the rest. Signed Johannes Kobodi Mabotha".

And the number is on there. It was taken down by Du Toit. Do you acknowledge that this is your signature on it?

MR DU TOIT: It is my signature.

MR VALLY: You had all this information on the 22nd February 1989 when you effected the arrest of Mr Mabotha did
you not?

MR DU TOIT: That is correct.

MR VALLY: You had information there regarding the disappearance of Mr Stompie Seipei?

MR DU TOIT: That is correct.

MR VALLY: And you had information regarding thealleged involvement of Mrs Winnie Madikizela-Mandela?

MR DU TOIT: That is correct.

MR VALLY: So you had substantial information as at the 22nd February 1989 alread?

MR DU TOIT: That is correct.

MR VALLY: I won't go into why I feel your affidavit was certainly lacking in detail. Let's go onto your paragraph 10.
Here you say to the best of your knowlege after Mabotha was arrested you let Col Eugene de Kock know he was
arrested because he had "gedros" absconded, mutinied from Vlakplaas. You don't remember the details, you remember
Col De Kock joined you later. Your recollection is that you gave Mabotha to Col De Kock but you cannot remember if
he asked you to take Mr Mabotha back to Soweto. You can't remember if you were at all involved in any other way with
him. This is what you say. Do you still stand by that?



MR DU TOIT: That is correct. As I testified I can't remember that I had anything to do with his investigation. It could
be that I actually took down an oath later but I certainly didn't have anything to do with Mabotha that I can remember.

MR VALLY: How many of you were present at the time of Mr Mabotha's arrest in Groblersdal on the 22nd February
1989? And I am talking about all the policemen that you can recall.

MR DU TOIT: It is difficult but I think - I can't remember, I know it was me and Col Grobbelaar, a person called Frans,
I can't remember his surname but I later heard that he died in a car accident. I think there were five or six of us.

MR VALLY: What did you do with Mr Mabotha after you arrested him?

MR DU TOIT: Mr Chair I think we took him to the security branch at Marble Hall, to the farm. We waited to hear from
De Kock but I am not 100 per cent sure. I knew we waited and then at a stage we came back to Johannesburg and I
personally can't remember that we brought him back but if we look at other documents it is clear that we did bring him
back with us.

MR VALLY: May I remind you that you took him to a certain, was it a farm in Marble Hall. Do you recall this?

MR DU TOIT: No, I don't think that is correct.

MR VALLY: Your counsel has been given a copy of a section of an amnesty application which sets the details out. We
have deleted some names because they had not at that stage been given notice, but I will tell you what we said. I firstly
want to get clarity. Are you saying it was only yourself and Major Grobbelaar from Protea who was there?

MR DU TOIT: No, that is not what I said. I can't remember the names but I said that there were about five or six of us.

MR VALLY: This is what it reads and this is a document I have given your counsel.

"After the arrival of De Kock and one other Mabotha was taken to a farm that was from time to
time used by the security branch of Marble Hall. On this farm Mabotha was interrogated and
seriously assaulted. He was hit, kicked and tubed. He was also hung upside down. Most of the
persons present took part in the assault. I also took part in the assault. Members of the security
branch of Marble Hall were also present. I cannot remember the names of the persons.
Members of the Soweto security branch who were present were...."

And we have blanked out the names -

"... and myself. De Kock ... "

And we have blanked out the name ...

"... of Vlakplaas were also present. During the interrogation Mabotha gave certain information
on the identity of his comrades, where they could be and also where arms had been hidden.
Later Mabotha was taken to the Soweto security office at Protea. Two teams of Vlakplaas were
also present, mostly Askaris".

Let's deal with the first part. Do you recall this assault, this vicious assault at this farm in Marble Hall at all?

MR DU TOIT: I know nothing of an assault and Mabotha was not assaulted in my presence.

MR VALLY: Do you recall him being taken back to Protea police station where he was assaulted by both security
branch members of Protea as well as by Askaris?

MR DU TOIT: Mr Chair, I said that I thought he was brought back to Johannesburg but I have no knowledge of any
assault.



MR VALLY: You don't know what happened to him after you saw him at Groblersdal. Is that what you are telling us?

MR DU TOIT: No, Mr Chair.

MR VALLY: Other than the fact that you heard he was given over to Mr De Kock at some point. Other than that.

MR DU TOIT: Mr Chair, I can't remember all the details of what happened that day but this is what I testified.

MR VALLY: You didn't take part in any assault whatsoever on Mr Mabotha?

MR DU TOIT: Not at all, Mr Chair.

MR VALLY: You witnessed no one taking part in any assault whatsoever on Mr Mabotha?

MR DU TOIT: Not at all, Mr Chair.

MR VALLY: Who was in charge of this investigation into Mr Mabotha?

MR DU TOIT: I am not certain.

MR VALLY: Mr Du Toit, the one thing you are sure of, in paragraph 11, is that you have no knowledge of any
instruction given by Col Potgieter to Col De Kock to kill Mr Mabotha. You state in your paragraph 11 "Ek is in kennis
gestel" about this issue. Who gave you this information?

MR DU TOIT: My legal representative, Mr Chair.

MR VALLY: Before your legal representative told you this you had no knowledge of this?

MR DU TOIT: I know that Mabotha died but of what Col Potgieter was supposed to have said I have no knowledge.

MR VALLY: How did you find out that Mr Mabotha was dead?

MR DU TOIT: I think it was in the newspapers or I think it was around Col De Kock's hearing.

MR VALLY: Do you recall how Mr Mabotha was killed?

MR DU TOIT: Mr Chair I heard. I don't know whether it is the truth but that he was blown up with explosives.

MR VALLY: And the first time you herd about it was in the newspaper?

MR DU TOIT: I can't remember whether it was the newspapers or the news or maybe a conversation with police
officers but I heard it.

MR VALLY: When was the last time you saw Mr Mabotha?

MR DU TOIT: It is difficult. I might still have seen him a couple of days after his arrest but as far as I can remember the
last time was with his arrest. It is possible. His investigation officer shared an office with me so it is possible that I saw
him in the offices again.

MR VALLY: This is incredible. Now you say you possibly have seen him. You shared an office with the person who
was the investigating officer. Who was this?

MR DU TOIT: I think you have distorted my question. I said we share offices with the investigating officers. I don't
know who was the investigating officer in this case. I might have seen him again. I don't say that I did.

MR VALLY: You had no interest whatsoever in finding out what happened to this Mr Mabotha after you arrested him



and after you took an affidavit from him and after you made an affidavit?

MR DU TOIT: Mr Chair, after my statement I gave the statement to murder and robbery, to the investigating officer of
the Stompie Seipei case and I left it there and I went on with my personal dockets. I didn't have time to interfere with
other peoples' dockets.

MR VALLY: Why did you make this affidavit? I pointed out to you you made it the 21st March. Why did you make it,
the affidavit I read to you earlier. Your affidavit. Why did you make it?

MR DU TOIT: It was about the Stompie Seipei case and I can't remember whether I was asked by the investigating
officer or whether I was instructed but I had to give such a statement to murder and robbery.

MR VALLY: Why did murder and robbery take the affidavit from you? Why wasn't it the security branch who took the
affidavit from you?

MR DU TOIT: I don't understand the question.

MR VALLY: The affidavit that you made was made before an officer in the security branch.

MR DU TOIT: It was a normal arrest statement. One has to do such a thing after arresting somebody and I had to give it
to murder and robbery because they handled the Stompie Seipei case.

MR VALLY: Who did you give it to in murder and robbery?

MR DU TOIT: If I remember correctly it was Colonel Dempsey, I think he was Captain Dempsey at the time.

MR VALLY: I just want to point out to you that is a ferther involvement in the Stompie Sipei matter besides the arrest
of Mr Mabotha.

MR DU TOIT: Mr Chair, I want to say it clearly that I had nothing to do with the Stompie Seipei case. In the subpoena I
dealt with it. My statement is around the subpoena. I had nothing to do with the murder, the abduction, et cetera of
Stompie Seipei. That I might have arrested Mabotha later and conveyed information I don't think is the same as having
anything to do with the Stompie Seipei case. Mr Chair, I am not trying to hide anything. I speak straight and his
questions are distorted.

MR VALLY: You were part of the opsporings ondersoek eenheid in Soweto were you not?

MR DU TOIT: That is correct.

MR VALLY: In view of the allegations made against Mrs Madikizela Mandela, weren't you people at security branch
very interested in nailing this very prominent political activist in Soweto?

MR DU TOIT: Mr Chair I am an investigating officer. I received - opened dockets daily. If there was a docket in this
regard I would have investigated it. It was not my task to gather information around Mrs Mandela or anything else to do
with her.

MR VALLY: The information gathering section ... these issues were pursued at all. For example the allegation that Mrs
Madikizela-Mandela in her own handwriting had given a certain note to this Mr Mabotha.

MR DU TOIT: I have no knowledge of any further information or whether there was one.

MR VALLY: Did you make any enquiries about this?

MR DU TOIT: No Mr Chair.

MR VALLY: There was a long statement taken from Mr Mabotha while he was detained in terms of section 29. Are



you aware of that statement?

MR DU TOIT: No, Mr Chair. It is possible. Maybe I signed it. It is possible that it was taken but I don't remember
taking such a statement.

MR VALLY: ... show it to you or I will read portions of it and you tell me if you recollect anything.

"I am presently detained in terms of section 29. I am an ex member of the African National
Congress".

He then talks about his recruitment. He talks about his military training. He talks about his arrest. He talks about his
detention. He talks about his joining the police. He talks about which cases he was a state witness in. Do you have any
recollection of this?

MR DU TOIT: No, Mr Chair.

MR VALLY: He then talks about being taken to Mrs Madikizela-Mandela's house. And then events that took place in
Mrs Madikizela-Mandela's house. Do you have any recollection of this?

MR DU TOIT: Mr Chair, some of the facts mentioned tells us that he was arrested, that he joined the police, that he had
something to do with Mrs Mandela but I do not remember these statements.

MR VALLY: Mr du Toit I put it to you that you knew a lot more than you are stating in your affidavit - that you stated
under oath today.

MR DU TOIT: Mr Chair, any person has a right to an opinion. I deny all accusations.

MR VALLY: And I put it to you that I find it absurd that you, being a member of the security branch in Soweto, was not
aware at all or interested at all or did not make any enquiries whatsoever about any follow ups regarding any of the
issues where you had taken an affidavit personally from Mr Mabotha. Rather than absurd maybe I should use the word
improbable.

MR DU TOIT: Mr Chair, what enquiries should I have made? I arrested him, I did the statement. I am sorry I missed the
rest.

CHAIRPERSON: Mr Vally please wind up now.

MR VALLY: Mr Du Toit it is only fair to warn you, and you know it as a policeman of longstanding, that any person
who lies under oath may be committing perjury. That I certa inly would be advising the Commission to very carefully
look into your affidavit that you handed in today and consider what our options are regarding this issue. I think it is only
fair to warn you so that you can get proper legal advice on this issue. Thank you Mr Du Toit.

CHAIRPERSON: Thank you. Are there any questions from any of the legal representatives present? There aren't any.
Mr Richards?

MR RICHARDS: Thank you, Chairperson. Sir, is it not correct when you are given the task of taking a statement
whoever instructs you to do it explains where that statement fits into the investigation and gives you a bit of background
so that you know what you are doing?

MR DU TOIT: Mr Chair, if it is about this statement that I did on arresting Mabotha I don't think it would have been
necessary for anybody to tell me to take it to murder and robbery and so forth but the facts are elementary. You get the
documents in his possession, he confesses, et cetera. Nobody has to explain to you what the statement is supposed to be
like.

MR RICHARDS: Sit in the context you knew that you had a situation where Stompie Seipei had been murdered. Now
we know that Jerry Richardson says on the instructions of Winnie Mandela. And that in this case this man Mabotha had



information to the effect that Mrs Mandela was trying to disguise and cover up the murder. Is that

not correct?

MR DU TOIT: I heard something like that, yes.

MR RICHARDS: And that's the relevance of the statement that you tried to take from Mr Mabotha.

MR DU TOIT: Yes, it is about his arrest and the documents and what he told me. I don't think I could have done more
than to give this statement to the people who were investigating the Stompie Seipei case.

MR RICHARDS: That the background to Mabotha was that from either side of the fence, whichever way you looked at
it, he was an informer. He had informed on both parties.

MR DU TOIT: I did not consider him an informer.

MR RICHARDS: But what else is an iskari?

MR DU TOIT: Personally I don't regard him as an informer. I think many people would not see him as an informer. I
might be wrong but that is my opinion.

MR RICHARDS: But the fact that he had turned again on Vlakplaas and gone back to the ANC meant that he had to be
returned to Vlakplaas, isn't that correct?

MR DU TOIT: Those aspects I did not deal with. I didn't work with the Askaris. What I do know was that he was an
Askari who had deserted and he would probably have gone back. But at that stage he was to me a person with
information and the statement was given to murder and robbery.

MR RICHARDS: Thank you, Mr Chair.

MR HUGO: Mr Du Toit, I just want some clarity on one or two aspects. You now get on a certain day instructions from
your officer commanding to go to Groblersdal to arrest somebody. Is that correct? The man who gave you the
instruction was?

MR DU TOIT: Colonel Grobbelaar.

MR HUGO: Colonel Grobbelaar. So now you are in the same vehicle with Grobbelaar.

MR DU TOIT: I did not say we went in the same vehicle. I don't know how many vehicles, one or two.

MR HUGO: I am asking you did you travel in the same ...

MR DU TOIT: I am not sure in which vehicle.

MR HUGO: When your officer told you that you were going to arrest him did you ask who the person was and why he
was being arrested?

MR DU TOIT: As I said it was about Themba Mabotha who had deserted as an Askari.

MR HUGO: And did you at that stage know that the Askaris were housed and were in command of Vlakplaas - under
command which stood under Col De Kock?

MR DU TOIT: Yes, I knew that.

MR HUGO: Before the arrest was executed you had not to the best of your knowledge informed De Kock that one of
his Askaris was to be arrested at Groblersdal.



MR DU TOIT: That is what I can remember, sir.

MR HUGO: In how many vehicles were you moving from Jo'burg to Groblersdal to arrest him?

MR DU TOIT: It could have been two vehicles. If we were six people it would probably have been - it might have been
three. I am not sure. Let's say two.

MR HUGO: Now there are six people and I assume that all of them are related to the security branch Soweto or
Johannesburg.

MR DU TOIT: Yes, I think they were all from Soweto, from our office.

MR HUGO: Let me put it to you can you remember that Mr Chappies Klopper was a part of the group?

MR DU TOIT: It is possible.

MR HUGO: If I put it to you that Mr De Kock is going to testify that Mr Klopper was one of the prominent members of
the group?

MR DU TOIT: That is possible. I would not deny it or dispute it.

MR HUGO: Now you reach Groblersdal and the arrest takes place. What is the charge that you give Mr Mabotha on the
strength of which he is being arrested, to the best of your memory?

MR DU TOIT: Because he was a person who had deserted from Vlakplaas. A member of the SAP who had deserted.
That is why we went there.

MR HUGO: You arrest him because he deserted from Vlakplaas?

MR DU TOIT: Yes, that is correct. We suspected that he had deserted and that he might be involved with other illegal
activities.

MR HUGO: You were not aware of any other wrongdoings except that he had deserted from Vlakplaas.

MR DU TOIT: Yes, that is correct.

MR HUGO: And you suspected that you were going to get other information if you arrested him.

MR DU TOIT: Yes, that is correct.

MR HUGO: Now you arrest him. And you are present at the arrest. What do you find when you arrest him?

MR DU TOIT: In his jacket pocket there were certain documents as I said in my statement. That he had to say that he
was in Botswana and that he saw Stompie in a refuge camp and he said also that the document was in his handwriting
but that the wording had been done by Mrs Mandela.

MR HUGO: If I could put this euphemistically Mr Du Toit this is dynamite that you are now finding with him. Is that
not true?

MR DU TOIT: I suppose so. It gives you something to work on but if he was not going to testify what would happen to
that information. So I can't see why you use the word dynamite.

MR HUGO: Mr Du Toit, you find a document which refers to Mr Stompie Seipei which could be very important in the
investigation into the death of Stompie Seipei. Do you agree?

MR DU TOIT: It could help the investigating officer.



MR HUGO: Yes it could help a hell of a lot, couldn't it? Do you agree?

MR DU TOIT: Mr Chair I regard it in a sense as hearsay evidence.

MR HUGO: No, Mr Du Toit there is no talk of hearsay evidence. You found it with the suspect, in his pocket. Who else
would you want to make a statement on it other than you? This is now very important evidence according to yourself.
Now if I understand your version correctly you move from Groblersdal to Marble Hall, is that correct? Now if I
understand you correct further there is liaison with the officer commanding of the Askari, namely Mr De Kock and he
also arrives at Marble Hall.

MR DU TOIT: I think I testified that I am not sure whether he did join us.

MR HUGO: Let me put it to you he did arrive there.

MR DU TOIT: Then it is so I suppose.

MR HUGO: Now you transport Johannes Mabotha from Marble Hall to a farm outside Marble Hall. Can you remember
that?

MR DU TOIT: I don't know that. I know nothing about it.

MR HUGO: Is it possible?

MR DU TOIT: No, if we went to a farm I think I would have remembered it.

MR HUGO: Let me tell you that Mr De Kock is going to testify that he was taken to a farm.

MR DU TOIT: If he took him to a farm then I suppose it is so, Mr Chair.

MR HUGO: Whether it was on the farm or on other premises, which is not really relevant at the moment, what to the
best of your memory took place, whether it was on the farm or on the premises? You must now bear in mind that Mr De
Kock has also arrived and the other six people are also present.

MR DU TOIT: Present where?

MR HUGO: Well on the farm or on whatever premises where you held Johannes Mabotha. Now I am asking you what
now takes place at that place?

MR DU TOIT: I cannot remember what took place. I know we waited for a while for De Kock to arrive. What happened
I can't remember. I know at a stage we returned to Johannesburg. From my own memory I can't remember whether we
took him along to Johannesburg or not.

MR HUGO: You just now said you would give straight questions and answers. Was Mr Mabotha viciously assaulted
during the interrogation or not?

MR DU TOIT: Not in my presence and not by me, Mr Chair.

MR HUGO: Let me tell you that Mr De Kock is going to testify that it was one of the worst interrogations that he ever
attended.

MR DU TOIT: I have no knowledge of that, Mr Chair.

MR NTSEBEZA: Can I just ask a question to you. You know when a person says I don't remember it sometimes means
a number of things. When you say you don't remember are you saying?



MR DU TOIT: Mr Chair there were allegations of assault but I was never found guilty.

MR NTSEBEZA: The question that I am asking you. You are being put a proposition by a representative of Col De
Kock. He says to you at a place which you admit is the place where you took a witness to, whether that place or at a
farm, he says to you one of the most gruesome assaults took place on the person whom you had arrested. Now you say
you don't remember. Now I want to be fair to you. It may well be that what you say is that it may have happened except
that because of the passage of time I don't remember that incident or that it never happened at all. What is it?

MR DU TOIT: I did not assault the person, Mr Chair.

MRNTSEBEZA: I am not asking if you personally assaulted the person. When you say you don't remember are you
saying that attack which De Kock through his lawyer describes as the most gruesome attack, are you saying that never
happened or are you saying it may have happened except that you don't remember?

MR DU TOIT: Mr Chair I don't understand.

MR TSEBEZA: It doesn't matter Mr Du Toit please I am trying to be very calm about this. Doesn't matter. The question
is you are being told that there were about six or more - on your own evidence there were six of you who took this man.
De Kock comes there and the lawyer patently took (...indistinct) says we now reached the stage where an assault takes
place which he describes as one of the worst assaults that he has ever participated in. Now he says you were there. You
also could have been there on your own evidence. Now where it is about is where you say you don't remember. Now
when you say you don't remember sometimes you say I don't remember because this thing happened such a long time
ago, it is possible it could have happened except that I don't remember now. Or sometimes people say I don't remember
because what they actually mean is that it never happened. Now which of the two is it that you don't remember?

MR DU TOIT: Mr Chair, I don't know how to answer but what I can say is that if Colonel De Kock was there and we
were a group and we waited in front of Marble Hall's offices I didn't see an assault and I didn't participate in one and I
cannot - I don't think that the assault was as terrible. If we took him to Soweto and he was detained in Soweto in the
cells then those injuries would have been recorded.

MR NTSEBEZA: Now must we draw the inference from what you say, that when you say you don't remember you are
actually saying it never happened.

MR DU TOIT: Yes.

CHAIRPERSON: Mr Hugo.

MR HUGO: Mr Du Toit, the same document which was given to your legal representative was given to me as well and I
am telling you now that it forms part of the amnesty application of Mr Chappies Klopper where he is asking for amnesty
for the Johannes Mabotha case. Let me add that Mr Vally is careful in the sense that he doesn't want to make names
known. I am going to be less careful for the simple reason that it is this specific incident which was gone through in
great detail during Mr De Kock's criminal hearing. The information in here is already public knowledge. It is part of a
document of 20 000 pages. These things are already general knowledge. Now I am reading to you. We accept for a
moment that Mr De Kock is a blatant liar, he is in jail with a very heavy sentence. He is the only person in South Africa
who is now in jail for what he did in the apartheid era. Let's not believe what he says but let us say what the state
evidence against Mr De Kock says on your actions on this occasion.

MR DU TOIT: It seems to me as if there are allegations that I was involved with the assault. At this stage then I am not
going to go on testifying. I prepared this statement and this is the first word that I hear of that document and I haven't
seen that document of Mr Klopper's mentioning names.

MR DU PLESSIS: Mr Chairman may I come in here? I am quite by surprise you and my client Col Potgieter is also
involved in this incident. I am taken totally by surprise because all the documents on which the interrogation took place
this morning the affidavit of Mr Du Toit that was taken, the amnesty application of Chappies Klopper, of whom my
attorney is representing - my attorney is representing Chappies Klopper - was not given to us. We don't even know what



it is about. I haven't got a copy of it. I haven't ever seen it. And obviously it relates to my client and I would like to see
it. So under these circumstances, Mr Chairman, I am going to want to ask questions to this witness and I am going to
ask for an adjournment if it would please you, for a few minutes in any event to look at that so I am just raising that for
you to take into account now.

CHAIRPERSON: Mr Vally could you ascertain for us to whom was the document given. It was obviously given to Mr
Kemp, it was obviously given to Mr Hugo. Did all the lawyers receive this? Mr Richards nods his head.

MR VALLY: Mr Chair I have been advised that in the yellow file which was given to all the legal representatives
yesterday - apparently everyone has a yellow file except Mr Du Plessis for some reason.

MR DU PLESSIS: Mr Chairman, I didn't even see a yellow file being handed out and for some reason or another I
didn't get Chris van Vuuren's transcript of the evidence and I had to ask for it yesterday. So I never received the yellow
file.

CHAIRPERSON: Right, would you be a little more careful please when you use the mike. I have asked you before. I
think that we must be very careful, all of us, including people on this panel, to remain calm. There is no reason for us to
get excitable here. Now that includes me.

But I apologise that you did not receive the document but I think that you now about to receive the document. It looks as
though we are going to be a little time with this witness but you will have an opportunity during tea to study the
document and of course if you have questions to put to this witness on behalf of your client you will have the
opportunity to do that.

MR DU PLESSIS: Thank you Mr Chairman. I want to place on record that my reaction did not indicate that I am angry
or that I am accusing anybody. I was just taken by surprise and I obviously didn't know how it came about and when the
documents were distributed. So I am not accusing anybody and I am not unhappy with the situation. I will be able to
deal with this in two minutes. Thank you.

CHAIRPERSON: Thank you very much. Mr Kemp.

MR KEMP: Mr Chairman I would just like to place on record that although we did receive the documents the names
having been deleted it wasn't possible from the papers to deduct who was implicated there. The matter was raised with
the witness but because of no names - we would ask that in future if a witness is going to be implicated the Commission
at least inform us as legal representatives that such a name does appear and that it is one of the deleted items. It placed
us at a huge disadvantage. Thank you, Mr Chairman.

CHAIRPERSON: Thank you. I just want to confirm - Mr Hugo please help me here. You mentioned that this whole
matter is on public record, that this took place. This is not new information and I think insofar as that is so that I will
allow you to continue to ask the questions that you are asking and I would ask the witness to answer please.

MR HUGO: Mr Du Toit you now know which document we are discussing do you?

MR DU TOIT: Yes.

MR HUGO: Let me read to you - for safety sake I will not mention the names of persons who are not represented. I read
to you it is the oath statement of Mr Klopper which says:

"After De Kock and persons had arrived there, Mabotha was taken to a farm..."

- which you say you don't know of -

"... which was from time to time used by the security branch of Marble Hall. At this farm
Mabotha was interrogated and seriously assaulted. He was hit, kicked and tubed. He was also
hung upside down. Most of the people present participated in the assault. I myself also



participated".

This is Mr Klopper.

"Members of the Marble Hall security branch were also present. I cannot remember the names
of these people. Members of Soweto security were Capt Du Toit ..."

And then I am first leaving out the other names because they aren't represented here.

"From Vlakplaas were present Mr De Kock ..."

And another person who is not represented here today. What do you say of this version?

MR DU TOIT: I deny it, Mr Chair.

MR HUGO: So Mr Klopper is also talking a lot of nonsense? Can I ask you about another aspect? You now arrest - you
personally - Mr Mabotha. You know that he is an Askari. You know that Col De Kock is his commander, as you have
testified. You get in his jacket pocket very incriminating documentation which you yourself agreed is very important.

MR DU TOIT: That is correct.

MR HUGO: Now Col De Kock is called from Pretoria. You are present. You deny that you participated in the assault
but I assume that you will concede that you spoke to De Kock.

: If he were there I would have spoken to him, yes.

MR HUGO: How do you mean if he was there? You know whether you spoke to him or not.

MR DU TOIT: I testified that I couldn't even remember whether he had come.

MR HUGO: But you don't remember anything of this incident.

MR DU TOIT: It is very long ago, Mr Chair. I don't have notes on the events.

MR HUGO: Let's accept Mr De Kock was there and you spoke to him. Why didn't you give the commander of
Vlakplaas this very incriminating evidence that you found in the pocket of his Askari?

MR DU TOIT: Mr Chair I don't remember what happened to the documents. I would probably have given it to Col
Grobbelaar. I don't know what he did with it.

MR HUGO: It appears to me as if the Soweto security branch had another agenda with this whole operation and that
they wanted to keep as many as possible of other people away from it. Well why didn't you tell De Kock that his Askari
was involved in the Stompie Seipei case or had information about it?

MR DU TOIT: I believe it was said to him.

MR HUGO: Did you tell him?

MR DU TOIT: I don't remember, Mr Chair.

MR HUGO: I put it to you that you did not say it to him and my client will testify likewise.

MR DU TOIT: I accept if you say so that it is true. But I don't know that I told him.

CHAIRPERSON: Thank you Mr Hugo. Please give your name for the record.



MR MAVUNDHLA: For the record Mr Chairman I am S T Mavundhla for the Johannes Mabotha family.

CHAIRPERSON: Please continue.

MR MAVUNDHLA: Mr Du Toit you said the reasons for arresting Mr Mabotha was because he had deserted
Vlakplaas.

MR DU TOIT: That is correct.

MR MAVUNDHLA: When you arrested him later on that later on you handed him over to Col De Kock.

MR DU TOIT: That is where I am not sure what happened, Mr Chair.

MR MAVUNDHLA: Please clarify this point. Were there any instructions that after the arrest Mr Mabotha had to be
handed over to Col De Kock?

MR DU TOIT: Mr Chair, I really can't remember what happened there but it is clear, isn't it, that we took him back to
Soweto.

MR MAVUNDHLA: You also mentioned something like the unlawful activities in which Mr Mabotha was involved in.

MR DU TOIT: I said there was a suspicion but we didn't have evidence and I was not involved.

MR MAVUNDHLA: You did not have evidence but however you continued with your activities whereas you had not
sufficient evidence that he was involved in these unlawful activities that you mentioned.

MR DU TOIT: That is true. He was arrested because he deserted and not so much because we suspected that he was
involved in anything else.

MR MAVUNDHLA: Then the interrogation that took place, do you maybe still remember who are the other police
officers who were involved in this interrogation?

MR DU TOIT: I really can't remember, Mr Chair.

MR MAVUNDHLA: But obviouslyu you were present in this interrogation.

MR DU TOIT: That is correct.

MR MAVUNDHLA: And this interrogation was followed by an assault.

MR DU TOIT: I have no knowledge of that, Mr Chair.

MR MAVUNDHLA: Mr Du Toit, let's take somebody who took part in that interrogation says the interrogation
obviously was followed by an assault, what will be your comment? And that particular police officer says you
personally took part in the assault. What will your comment be?

MR DU TOIT: If the person assaulted him, if they admitted it they have done that. But I can't see why he would have
been assaulted because as far as I can remember he co-operated from the beginning. He said what the documents were
about, what he was supposed to do. I don't know why he would have been assaulted.

MR MAVUNDHLA: Then after you handed Mr Mabotha to Col De Kock what happened then? Do you maybe still
remember?

MR DU TOIT: No, Mr Chair, I don't remember whether we gave him to Col De Kock. As I testified I thought we had
but it is clear that we brought him back with us to Soweto.



MR MAVUNDHLA: When did you hear about Mr Mabotha's death for the first time?

MR DU TOIT: It was around the hearing of Col De Kock.

MR MAVUNDHLA: The hearing of Colonel de Kock

MR DU TOIT: That is correct.

CHAIRPERSON: Mr Mavundhla I don't want to interrupt you but we are covering ground that has already been
covered, Mr Vally asked him exactly the same question. He is on record as saying. So please if there is no new
information or new questions I would be grateful if we could finish.

MR MAVUNDLHA: Mr Du Toit you executed the arrest and later on you took the statement from Mr Mabotha. Later
on this guy was handed over to Col De Kock and you heard nothing about this guy.

MR DU TOIT: Mr Chair, I wasn't at the security branch for long when I left. So I didn't keep track. I know I arrested
him, I took the statement, he was detained according to the records in Soweto. Who else dealt with him, what happened
to him I don't remember.

CHAIRPERSON: Thank you Mr Mavundhla. Mr Semenya, are you -

MR DU PLESSIS: Mr Chairman, yes thank you. Mr Semenya indicated that I should go first and I don't have a problem
with that. Mr Du Toit, there are a few aspects that I would like to highlight which are going to be very interesting to the
Commission and which should be investigated further in this light.

Before I point that out to you and to the Commission I want to ask you the following. When Mr M Mabotha was taken
back to the security branch can you remember whether it was the same day on which he was arrested.

MR DU TOIT: We returned to Jo'burg on the same day so it must have been the same day, yes.

MR DU PLESSIS: And if he wasn't left in the care of the people at Vlakplaas for a time?

MR DU TOIT: I can't remember how long we were there. You will have to look at the times when he was arrested,
when he was detained and so forth.

MR DU PLESSIS: You see this is what I am trying to bring out. I got some information yesterday from the Soweto
security branch and that is what I would like to bring out here. I have copies. As I understood your testimony he was
arrested on 21 February 1989.

MR DU TOIT: I think it is 22. 22nd.

MR DU PLESSIS: According to the detention register, and that is also in Col Potgieter's statement in paragraph 4.6
page 40 he was arrested, in other words booked in under section 29 of the detention register on 5 April 1989 and he was
released exactly six months later on the 4th October 1989. I just mention this because it seems to me there is a
discrepancy of two months here. Your testimony is that he went back on exactly the same day. Now let me put to you
what Col Potgieter says. He remembers, although he is not 100 per cent certain, that probably as he remembers it,
Mabotha was taken back to the security police on the same day that he was arrested. So that agrees with what you have
been saying. We don't know whether the detention register is correct. It does seem as if there are mistakes. Further I
would like to say that Col Potgieter will testify, I took it up with him just now, that when Mabotha was admitted in
terms of section 29 there were no visible signs of assault, that the process in terms of section 29 would have been to
send him for a medical examination and that he, who was Col Potgieter, would have known exactly that Mabotha had
been assaulted once the medical examination had taken place. I am saying to you what he would say.

MR DU PLESSIS: No, I don't know about the dates but I would agree with that and that is why these registers are in the
police and no person will be detained with injuries because the person who completes the registers are responsible for



that person from that moment and if he had been assaulted to that degree they wouldn't have admitted him. Which is
also interesting is that Chappies Klopper, in the document that I just received, which I haven't had a chance to look at
refers to the serious assaults in his amnesty application but Col De Kock in his application does not refer to these serious
assaults.

MR DU TOIT: I didn't see the document, Mr Chair, but I accept it as such.

MR DU PLESSIS: Another aspect please, Col Potgieter's statement on page 4.4 refers to the fact that during the tapping
of the phones it was realised that a military trained MK was in the Marble Hall environment and that is why he was
arrested. Can you remember anything about that?

MR DU TOIT: As I said, Mr Chair, I was not part of the management group. I can't remember whether I was at that
stage under the command of Col Potgieter or somebody else but if they got that information it would have been
discussed among Col Grobbelaar and Col Potgieter. It is a security branch. Sensitive information is dealt with as if
sensitive. It is not as though everybody can be trusted. I was a junior member at the time and there was no reason why
they were to discuss every detail with me.

MR DU PLESSIS: So you can't dispute what Col Potgieter says?

MR DU TOIT: Not at all.

CHAIRPERSON: Thank you. Mr Semenya.

MR SEMENYA: Thank you Chairperson. Can you explain something to me. Is deserting from Vlakplaas a criminal
offence?

MR DU TOIT: Dit is onder die polisie wet 'n oortreding, Meneer die Voorsitter.

MR SEMENYA: Was M Mabotha an employee of the South African Police?

MR DU TOIT: As far as I know if you are an Askari you are a member of the police, Mr Chair.

MR SEMENYA: He deserts from Vlakplaas it takes six high powered members of the security branch to go and effect
an arrest.

MR DU TOIT: Thanks for the compliment, if that was a compliment. Mr Chair, our information is that it was an Askari.
We didn't know whether he was armed. Many policemen have been killed because they went on their own initiative and
it is procedure that we take as many as possible of people.

MR SEMENYA: On your own terms of going to arrest a colleague who has absconded. Why would an absconded
colleague want to shoot other colleagues?

MR DU TOIT: It is a colleague who was a trained MK who had deserted. My opinion is that he didn't associate himself
any longer with the police and I don't think he regarded us as colleagues any more. We acted as we thought necessary.

MR SEMENYA: Is there any reason whatsoever why you had to wait for De Kock to come?

MR DU TOIT: I can't remember exactly whether he asked us to wait, whether Grobbelaar said we had to wait, I don't
remember exactly what the reason was. But I do know that we spent a bit of time waiting.

MR SEMENYA: I can understand your amnesia, but when you look back was there any singular reason why you had to
wait for De Kock?

MR DU TOIT: My opinion is that I would have felt that Gen De Kock was supposed to take him back to Vlakplaas and
obviously with the information we got in his pocket ....



MR SEMENYA: No but when people desert they are not taken back to that place upon arrest. What logic is this?

MR DU TOIT: Sir I didn't give orders that day I just did my job. I am just giving my opinion. I just felt that it would
have been best if he went back to - I believe if a person deserts - I don't know where a matter is investigated but I
suppose he goes back for the matter to be investigated. I don't think it sinister that he was - that he should be taken back
by De Kock to Vlakplaas.

MR SEMENYA: I am going to ask this question in a slightly different context. If Klopper tells us that he assaulted the
man seriously you can't dispute it?

MR DU TOIT: No.

MR SEMENYA: And if he tells us that that assault happens on the day of his arrest you can't dispute that.

MR DU TOIT: That is correct.

MR SEMENYA: And if he tells us that the man is being kicked you can't dispute that.

MR DU TOIT: That is correct.

MR SEMENYA: And he tells us that he was tubed.

MR DU TOIT: I can't dispute any of that.

MR SEMENYA: And if a man like De Kock tells us that it was one of the most vicious assaults on the man you can't
dispute that characterisation. Is that right?

MR DU TOIT: I can accept that he says that but I can't imagine that such a person would have been detained without
medical treatment. I can't imagine that a person who had been so assaulted would have been allowed to be detained in a
police cell without medical treatment or without any record being made of his injuries.

MR SEMENYA: Does it appear in your records?

MR DU TOIT: I know nothing of it.

MR SEMENYA: Was a doctor called? Now what are you telling us?

MR DU TOIT: He is becoming aggressive, sir. I am just trying to say what I know.

MR SEMENYA : No I am trying to understand you, sir. I am not aggressive, I am trying to understand whether you say
there was formal compliance with calling of doctors. I am saying de Kock says to us, that was one of the most viscious
attacks on the man, are you able out of your own understanding to say that description is incorrect?

MR DU TOIT: If Mr De Kock said so that was his testimony sir. I say it is highly improbable that such a person who
had been assaulted in such a way would be detained without medical records of his injuries.

MR SEMENYA: On the 22nd February 1989 you take a statement from him. Did you see any injuries on the man?

MR DU TOIT: I would not take a statement from an injured person and if there were injuries I would have recorded
them.

MR SEMENYA: I can ask you another question whether you can record or not record it. Did you see the injuries on
Mabotha on the 22nd February 1989?

MR DU TOIT: No, I did not.



MR SEMENYA: Do you know if on your own saying he was an ANC terrorist? This was an offence in terms of our law
was it not?

MR DU TOIT: Mr Chair, I knew that he was a trained MK. I don't know what happened to him before that at his first
arrest. That I do not know.

MR SEMENYA: To be a trained ANC terrorist was an offence under our law. Is that factually correct or not, sir?

MR DU TOIT: Yes.

MR SEMENYA: Why was he released from detention.

MR DU TOIT: I have no knowledge of that, Mr Chair.

MR SEMENYA: Why was he not criminally prosecuted for being a trained MK cadre, when that was an offence in
terms of our law?

MR DU TOIT: I didn't have anything to do with his investigation, Mr Chair. I cannot testify as to that.

MR SEMENYA: I have no further questions thank you sir.

CHAIRPERSON: Thank you. Anyone else?

MR DU PLESSIS: Mr Chairman may I just be permitted to just put two more questions. I know I am out of turn now
and it will be very brief.

CHAIRPERSON: If you could be very brief please.

MR DU PLESSIS: Mr Du Toit, your legal adviser is also in the possession of a document from Miss Ngadimeng who
had a relationship with Mr Mabotha. I want to read what she said in paragraph 12 in her statement.

"I was arrested during February 1989. I was sleeping With Falati, this daughter and .."

- sorry, I can't pronounce these names.

"I was taken to Protea police station. My first interrogation took place at that police station
while a certain Lt Augustyn and another policeman. Lt Augustyn wanted to know my
relationship with Mrs Winnie Mandela and Themba and I could not divulge the real truth".

And then she goes on in paragraph 13 in the first portion I don't want to deal with. Then she says:

"He appeared to me that they had assaulted him. His mouth was covered with dried blood as if
he was bleeding while being assaulted".

MR DU TOIT: Mag ek net weer die datum van daardie verklaring vra asseblief.

MNR DU PLESSIS: Februarie.

MR DU TOIT: 1989. I have no knowledge of that incident, sir. I don't remember the name Ngadimeng either.

CHAIRPERSON: Mr Vally. And I am going to be very strict. You have one question and no follow ups.

MR VALLY: Mr Du Toit I want to put to you that in view of the fact that you took the initial statement on the 22nd
February 1989. In February 1989 we also have Mr Mabotha placed at Protea police station apparently having been
assaulted. The fact that he was only formally booked into your records on the 4th April, according to the register
annexed to Mr Potgieter's submission, that you people did not formally book him in because his injuries were of such a



nature that you waited for him to heal between the 22nd February 1989 and the 4th April 1989. What is your response to
that?

MR DU TOIT: Mr Chair I cannot accept that such a long time passed before he was booked in. Perhaps he was detained
for something else. I don't know. I can't see that it happened that way. As far as my knowledge goes I had nothing to do
with him after his arrest so if he had not been detained I can't explain what happened to him.

MS SOOKA: Mr Du Toit you realise that we have got a very serious problem with your evidence.

MR DU TOIT: I don't understand why, but if you say it.

MS SOOKA: We have heard evidence at the hearing last year from Miss Ngadimeng about the state Mr Mabotha was in
when she saw him after he had been interrogated. We also have the evidence of Mr Chappies Klopper in his amnesty
application. We have heard from Mr De Kock's lawyer that he is going to testify that what Mr Klopper said is correct.
So we have three witnesses who actually testify about his state of health and you are the sole witness who says - I think
you say you don't know, you can't remember and I would be interested to know which is it. Whether you can't remember
or whether you don't know and then tell me why we should believe you as opposed to three other people, two of whom
have applied for amnesty. There is a further problem, that the Commission has during the last two years received a lot of
evidence about people held under section 29 where the so-called legal provisions of the act have not been observed.
Where people have not been booked in because of the extent of their injuries. Where doctors have not seen them. So to
expect us to believe when you sit here and say well surely a doctor would have seen him, that doesn't wash with us. We
are interested here in getting to the truth. I have got two questions for you. Why should we believe you? Number 1. And
number 2 have you discussed with your lawyer the question of applying for amnesty during the last year? Did you at all
consider that because you have a very serious problem because unfortunately for you we are going to have to make a
finding about your evidence as well.

MR DU TOIT: Mr Chair, I did not assault the person. If people say that they assaulted him they could have. I did not.
The question of amnesty one asks for amnesty when you feel that you did something wrong, that you contravened the
law. I don't feel that I did that.

CHAIRPERSON: Just before we ask you to stand down I tried to get a picture in my mind of what happened that day as
far as you are concerned. Because you went to Marble Arch, you have told us that. You were a part of a group - Marble
Hall, I beg your pardon. You were there with at least five or six of your colleagues. You actually took the statement. But
from then on there seems to be a blank. Is it possible that some of your colleagues. I am saying is it possible. That some
of your colleagues together with the local security police went off somewhere else and left you behind having coffee or
sitting in an office or sitting in a car so that you never saw anything more until they came back and then you all went
back to Johannesburg. Is there a gap somewhere because frankly I don't understand how it is possible for you to be part
of that interrogation to actually take the statement and for the life of me that other people say that they took part in a
further interrogation which involved assault because why on earth would anybody admit to something which wasn't
true? I mean why put themselves in jeopardy, why put themselves up before their families, their friends, as someone
who took part in a vicious assault? Now either you went somewhere else or you genuinely have amnesia. Please help
me. I can't understand it.

MR DU TOIT: I do not have amnesia. I can just not remember what happened that day. I started during this incident. I
had worked at Soweto for two months then. It was a lot of strange people. I had come from the Eastern Transvaal. All
my old friends and colleagues are there. What happened that day I really cannot remember. It is possible that I sat at the
office and they went off. But I don't think it is possible that they will just leave a person and travel off in a direction.
What happened that day I enjoyed being back in the Eastern Transvaal because I had only been at Soweto a month and a
half when this took place. I was not involved with assaulting Mr Mabotha.

CHAIRPERSON: So you concede that it was unlikely that they had gone off leaving you behind for whatever reason,
whether you were enjoying the day or whatever. They wouldn't have done that.

MR DU TOIT: As I said we were five or six people. I don't know if Mr Klopper, Mr De Kock, I don't know who went
with them or whether they went off some place. It was their people who were arrested. I really cannot remember what



happened that day.

CHAIRPERSON: Let me put it finally to you that two witnesses at least say that you were actually present. But you
deny that.

MR DU TOIT: Yes, sir that is correct.

CHAIRPERSON: In terms of a document that I have in front of me here, which was a statement or an affidavit signed
by Mr Mabotha and taken by yourself, this statement was actually taken in Soweto not in Marble Hall. So you must
have had something to do with Mr Mabotha after that one particular day, even though you say you didn't.

MR DU TOIT: I said I could not remember whether I dealt with him again. If the statement was taken in Soweto then it
is true that I must have dealt with him again. But I cannot remember at what stage. As I say we share offices, it is a long
corridor. In all probability I saw him again, talked to him, it is possible, but I can't remember.

CHAIRPERSON: Thank you, may I just say that - Yes, the date I remind you was 24th February 1989.

MS SOOKA: You see if this is taken in Soweto then this is obviously when he is brought back from Marble Hall to
Protea police station. You are the person who commissions the affidavit by Mabotha so you must have been in a
position to know that the man had been assaulted. This is on the - I think the date is the 24th February, but he is booked
in, according to the register, on the 4th April. Strange.

MR DU TOIT: Mr Chair, my opinion is that it is impossible for him to have been detained so long. Something,
something is wrong somewhere. I do not deny that I took that statement but I can't believe that he was detained
somewhere for so long.

CHAIRPERSON: Thank you, I'm not going to delay you any longer, I'm just going to have to place on record that we
will, and this is in no way to make an accusttion against you, in no way but simply for your own benefit to place it on
record that we as a commission are not satisfied and we will have to investtigate this matter further and I think it's only
fair that I should tell you and tell your legal representative that we have no other alternative but to proceed along the
lines that Miss Sooka has mentioned. Thank you for your presence. You may stand down.

WITNESS EXCUSED

CHAIRPERSON: We will adjourn for a tea break or whatever else break you would like, until 11 o'clock.

HEARING ADJOURNS

 

ON RESUMPTION:

CHAIRPERSON: Mr Potgieter, you are welcome. Thank you for your attendance. Miss Sooka will administer the oath.

JAN DANIEL POTGIETER (sworn states)

CHAIRPERSON: Thank you, Mr Potgieter. I understand that we are going to depart a little bit from the normal
procedure and that your legal representative will lead you. Mr Du Plessis I know you appreciate that we have a limited
amount of time. I would like you to try and see if you can complete in about 20 minutes. I will obviously give some
leeway. I don't want to in any way diminish this opportunity. Mr Prior will be the leader of evidence from the TRC as
well as Mr Pigout and I will be as strict with them as I will be with you. And I would be grateful for your co-operation.
Thank you. You may proceed.

MR DU PLESSIS: Thank you Mr Chairman, I will try and co-operate as fully as I can and I
want to state this at the outset, Mr Chairman, that we have followed the following approach
and that is to try and assist this committee as much as possible to provide as much as possible



information to the committee and that is why Col Potgieter went to the Attorney-General's
office. He inspected all the dossiers that he could, all the dockets that he could. He obtained as
much information as he could and I have also discussed certain issues with him which were
raised with other witnesses yesterday and which I intend to deal with in his examination in
chief which might at the end of the day limit the cross-examination because I hopefully will be
able to answer everything in any event. Col Potgieter I would like you to make a declaration
here. We are going to leave out certain information, we are therefore going to start with - let's
go to paragraph 2.

"I declare myself willing to help the Commission as far as I can and will in this statement and during
interrogation try to give as much information as I have to the Commission".

Can I please ask you the following question. While this statement was drawn up when you consulted did you see the
statements of the other people before this was finalised?

MR POTGIETER: No. I was at the head of the court orientated investigation unit of the security branch at Soweto
during the time January 1987 to middle 1989. It might be a bit later than middle of '89. Then from October 1989 to
December 1992 I worked as intelligence head of the Greater Soweto and Vaal Triangle area.

Skip paragraph 5. Paragraph 6. The broad structure and components of the security branch at Soweto were as follows.
Administration, technical. The technical component gave their testimonies yesterday. They had to do with technical
equipment. Then the information gathering component where Watermeyer was and the intelligence or the advanced
intelligence collection or gathering, such as Coetzee testified yesterday. Then the terrorist tracing unit and then the court
orientated investigations of which I was the chief. In paragraph 7.

I would like to say that there was one great big investigation into Winnie Mandela called the Mandela investigation.
This investigation was into her helping activities with regard to trained MK terrorists. It should be borne in mind that the
security police investigated only those actions of Mrs Mandela which related to the security condition in our country.
His original idea was to use senior MK arrested members who were accomplices as ... My conclusion was that the
Attorney-General was of the opinion that Mrs Winnie Mandela could not be prosecuted by way of the use of the
testimonies of accomplices but that such accomplices would first have to be charged and found guilty and then
afterwards if they agreed they could testify against her. With regard to the Attorney-General's opinion in this regard it
was decided to open a separate high treason docket and to investigate this separately. The cases against the accomplices
were continued and many of them were successfully prosecuted. The compilation of the high treason docket went ahead
under my leadership and was eventually given to Advocate Klaus von Lieres. The high treason investigation had
nothing to do and did not overlap with the Stompie Seipei investigation, which was handled by murder and robbery. The
translation and the testimony on the cross-examination on pages 1602 and 1603 of the November interrogation is
therefore confusing and does not give the correct picture. It was said yesterday that I had a parallel investigation into the
Stompie Seipei case with the Attorney-General. That was wrong. The matter to which we refer here was the high
treason matter. Further Advocate Von Lieres' attitude was that if he should prosecute Winnie Mandela he wanted to do
it on a common law misdemeanour and not for a statutory political offence. Although I cannot remember that he has
told me this directly that was the conclusion I drew. The high treason docket was presented to Advocate Von Lieres and
according to his register this took place on the 3rd April 1989, file reference 63/89. I personally went through it. I have
no knowledge of what happened to this docket. I searched for it at the Attorney-General's office and couldn't find it.
This was during May 1997. There was a signature. I did this investigation after I spoke to Captain Mike Holmes, but
couldn't find it. There was a signature that it had been received, the docket had been received at the Attorney-General's
office but no finding had been made with regard to the docket so there is no note whether the docket was referred to
somebody else or whether there would be a prosecution.

MR DU PLESSIS: Let's stop there first. There are a few questions that I want you to clear up for us please. Your
comments on the contents of the docket. When it was handed to Von Lieres would you say there was a prima facie
against Mrs Mandela at that stage?

MR POTGIETER: There was definitely a prima facie case against her. However, the investigation had not quite been



completed because if the Attorney-General had decided to prosecute there would have had to be further section 29
detentions to get more evidence. The names were ready and we were just waiting for Von Lieres to tell us to go ahead
with the investigation.

MR DU PLESSIS: Were there other statutory political misdemeanours about which you also had enough evidence,
which were in the docket and of which she was accused?

MR POTGIETER: Yes definitely. There were contraventions of section 54 of the Internal Security Act and 54(2) I
think. No, 54(4) of assisting terrorists and there would have been a charge in terms of the Weapons and Ammunition
Act, membership of restricted organisations and the high treason case terrorism and conspiracy for terrorism and so
forth.

MR DU PLESSIS: Colonel, were you ever informed by Von Lieres' office after the docket was handed in why the
prosecution did not take place?

MR POTGIETER: No, I just concluded that the time with the political changes in our country had caught up with us and
that it wasn't a desirable thing to do at that stage. To prosecute Mrs Mandela at that stage.

MR DU PLESSIS: Thank you. Paragraph 13, I don't want you to go into that. I think the Commission can read it if they
are interested. It is not so important. Neither 14. Paragraph 15 please.

MR POTGIETER: While I prepared for this appearance and prepared for this statement I tried to get as much as
possible accessible documentation and check through it to help me help the Commission. With the help of my legal
advisers I read the records of the in camera interrogation of Mrs Mandela as well as the bundle of documentation
submitted by the Commission.

MR DU PLESSIS: Paragraph 18 please sir.

MR POTGIETER: I also approached the Attorney-General in Pretoria to give me insight into all dockets in possession
of the Attorney-General relating to the aspects mentioned in the notice in terms of section 29 above. I would like to
divert here to say that the D'Oliviera investigation unit confiscated all the case dockets of the security branch police for
more or less 1984 up to their investigation and all of that is in Pretoria. I spent two full days during the week of 19
January 1998 in the safe at the offices of the Attorney-General to work through the dockets and to obtain the documents
for this Commission appearance. I would like to say that the Attorney-General and his personnel were very helpful
under the circumstances and gave me access to all documentation in their possession as well as free access to the
dockets and their equipment for the making of photostats. I also checked the detention register of the Protea security
branch office to check dates with regard to the detention of various persons to whom reference is made in this statement.
I also tried to correlate the dates with my diary of those dates, 1987, which I still possess and I could in certain cases
give reasonably reliable verification of dates.

MR DU PLESSIS: Let us stop on paragraph 22 please. Before we go on, a few aspects to clear up please with regard to
questions asked before, with regard to your investigation into Mrs Mandela. One of the questions that was asked that
you should deal with is the question of why no statements were ever taken from Mrs Mandela. This question was put to
various other witnesses.

MR POTGIETER: Mr Chair, I think we need to accept it is a given that Mrs Mandela was a person of international
stature. At the times I spoke to her I had no problem with her but she definitely had the attitude that she was elevated
above the law. No statements were taken because she never found herself within a situation where she was found in
possession of certain weapons or that she was involved in scenes on the scene. We had information but we had no
evidence, no proof. My intention with the high treason case was if the Attorney-General decided to prosecute, that we
were then either going to arrest her or to serve a subpoena for her to appear in court. That is what Col Kritzinger said
yesterday. As he testified yesterday undoubtedly she would have shown one the door. Her actions at occasions before
that was quite negative and un-co-operative. After the Sehere case on 25 January she was interrogated at our offices by
members of my staff. I always say they interviewed her. They went through her correspondence, et cetera, in the steel
cabinets in her presence. They took a statement which is attached as Annexure JDP in the middle of my document.



However, she refused to sign the statement. And she didn't even want it to be read back to her. It is annexure JDP 10.
You will see on the right-hand at the top it says A 98. And that was a statement by her which was filed in the Oupa
Sehere case. This statement I took from that docket at the Attorney-General's office. While we are on that topic I would
also like to refer you to

JDP 9. That is a statement under oath of her daughter Zinzi Mandela. And that relates to the finding of the Scorpion
pistol a month later, in February 1987. Exactly a month after the Sehere case.

MR DU PLESSIS: What was your conclusion with regard to the connection between the Sehere matter and the finding
of the Scorpion pistol?

MR POTGIETER: Those were two separate instances. No connection.

MR DU PLESSIS: Colonel were there any other conversations between you and Mrs Mandela regarding the
investigation?

MR POTGIETER: Yes, I had a conversation with her on 6th February. Let me just check my diary. With regard to a
shooting incident in Soweto where an MK member known as V during a shooting incident under command of Colonel
Grobbelaar was involved. There was a blood trail to Mrs Mandela's house and my entry for that date was as follows. It
is cryptical but -

"Soweto. Accompanied Brigadier Coetzee ..."

He is now Lieutenant General Coetzee.

"... to a scene of an explosion".

That is where the firing took place. We visited the house of Winnie Mandela at 8h00. There were traces of blood in
front of the gate, at the intercom. These were photographed and removed. Secondly Mrs Mandela denied any
knowledge.

"3. The intercom rang inside the house.

4. No one was arrested.

5. Denied that there was blood at the back door".

That is the entry for that day. At a later occasion, on the 19th February 1989, when Col Dempsey and them searched her
house and offices I was also involved and I searched Mrs Mandela's study in the Diepkloof house, confiscated a number
of documents, ANC literature and so forth. And during that time I also had a discussion with her but my conversations
with her at that stage were not hostile, neither were they friendly. It was part of my job.

MR DU PLESSIS: Colonel, was there ever any instruction from head office to treat Mrs Mandela differently with
regard to your investigation?

MR POTGIETER: No. There were no such instructions but from my own experience it was clear to me that Mrs
Mandela was a high profile person with venturesome politics and one has to distinguish between that and revolutionary
politics and also because of her sensitivity regarding Mr Nelson Mandela, who was at that stage in detention, in that
light we dealt with her in a careful manner. Because that could easily have changed into a political embarrassment,
questions in the parliament and so forth. That she, as was said yesterday, was untouchable and that everybody feared
her, that I think is nonsense.

MR DU PLESSIS: Colonel, the investigative unit that you were involved in, that was not only to investigate her but to
investigate internal security in general?

MR POTGIETER: Yes.



MR DU PLESSIS: Can you tell us briefly the importance of the Mandela investigation in the broad picture.

MR POTGIETER: Mr Chair, one has to look here at the situation in general. The real threat for the National Party at
that stage and for the establishment was the mobilisisation of the masses by alternative structures, peoples' sports,
peoples' army, et cetera. The mobilisation of the masses was a problem. The role of an individual such as Mrs Mandela
for instance, who was not involved in a specific structure at that stage, in proportion there were more investigations into
bodies such as Cosas, Sanco, Potwa and so forth and members obviously of those organisations were detained.

MR DU PLESSIS: Let's look at two other aspects. There were questions regarding your link with Vlakplaas between
Soweto security and Vlakplaas. Can you give us ...

MR POTGIETER: In the investigative unit if an MK member or an Apla member was arrested there were photos taken
of the person or his number is identified in the terrorist album and then we would visit Vlakplaas, normally at the end of
the month when their teams came back from their activities in other provinces and then we would search amongst the
Askaris for persons who might possibly testify with regard to the arrested peoples' training overseas, their movements
overseas, so that such statements could be taken and bound into the dockets for later testimonies. Vlakplaas was at that
stage therefore a very important source of evidence for us around people who had been arrested. Then teams of
Vlakplaas didn't often but sometimes deployed in Soweto for investigation purposes and sometimes their actions led to
the arrest of certain MK members.

MR DU PLESSIS: One last aspect. There were also questions put to other people about your interrogation unit. Please
elaborate a little about interrogations and assaults during interrogation. Let's begin first. Were you ever yourself
involved with assault?

MR POTGIETER: No, it is not my style. However, I have been accused of it. There was an investigation in '76 of
alleged assault. The Attorney-General refused to prosecute. Then during a high treason case one of the accused said that
I hit the filling out of his tooth. That allegation was rejected by the Court, without my even being called in to explain,
and the PAC Mgumazulu, one of the main witnesses said that in Soweto he had to do very strenuous exercises and that I
had as Moseleke put it, was the gym trainer and allowed it to happen. We denied that allegation. I am also aware that
tortures and assaults did take place. I know that people were accused of it and were found guilty of it.

MR DU PLESSIS: Are these people that worked under you?

MR POTGIETER: No. These are elsewhere in the country. Various cases.

MR DU PLESSIS: Let's first deal with people working under you because as I understand it when you were the chief
you yourself didn't do the interrogation, people under you did it. Do you know of people under you assaulting, people
being interrogated?

MR POTGIETER: No. At times I did the interrogation myself. As you will see in the annexures it is not my style to
assault people and my staff knew that it was not allowed and Coetzee himself is not a kind of person who allows that. If
people were assaulted, if that had happened I cannot dispute but that happens in the heat of the moment. Purposeful
torturing in my term of office I did not allow.

MR DU PLESSIS: During your time as a security policeman were you aware of other divisions in the country who
committed assault under interrogation?

MR POTGIETER: In the media one saw it and I believe it happened. In this Commission we also saw that people admit
to it. That they abused their power.

MR DU PLESSIS: So if I understand you correctly you don't dispute that it did happen in the broad sense?

MR POTGIETER: No, I don't.



CHAIRPERSON: Please proceed. I just thought I would give you a slight warning light.

MR DU PLESSIS: Thank you, Mr Chairman. Good Colonel. I think we covered all of those aspects which I wanted of
cover outside of the statement. Let us go to the statement. Paragraph 25. You may skip the rest.

MR POTGIETER: That is the death and the interrogation of Sizwe interrogation of Sithole.

MR DU PLESSIS: That is correct.

MR POTGIETER: Mrs Mandela said in her evidence the abovementioned was the father of one of her grandchildren
and that it was killed by the police. The situation with regard to Sithole and some of the other youths she has been with
who had been killed or died in Soweto is as follows according to what I think. Mrs Mandela, through what she said and
confrontation and because of the fact that she didn't have respect for the NP and the government, entrenched herself
amongst the youth. The youth who had been with her have been influenced by her and they were untouchable because
she has been seen as "the mother of the nation who should protect them". Mrs Mandela also, because of her own
evidence, allowed that a number of other military trained MK members visited her house and she also has been friends
with youth who could be seen as militants and they had been seen as her big brothers. In this regard especially I would
like to refer you to statements which specifically relates to that. We also don't have evidence to the effect that Mrs
Mandela and the other youths who had been part of the football club could be involved in that. I think that Mrs Mandela
is responsible for the deaths of those individuals mentioned; Sithole, a youth in the abovementioned category - I am not
exactly sure about the date but another youth called Kenneth Dhlamine also known as Sithole was killed with an AK47
assault weapon. Kenneth Dhlamini was during 1987 detained by the security branch in terms of section 29 in another
case. We can find this evidence in annexure JP 7, paragraph 7. Persons who have seen the murder of Dhlamini, it
identified Sithole as the murderer. Sithole succeeded in not being arrested and got away during the time that he was still
free. There were a number of shootings in Soweto. Those were on members of the S A Police and a number of those
people were killed. Ballistic investigations indicated that two AK47 rifles were involved in this. One of the AK47
weapons was ballistically linked with the murder of Dhlamini. A young man in possession of an AK47 rifle was
arrested and at a later stage he seemed to have been Sizwe Sithole. And he was taken to the Protea security branch. As
unit head I was told that he was arrested. In terms of Act 51 everything was afterwards all right. Sithole was further
interrogated as far as I can remember. He made certain admissions. I can't remember detail. The AK47 which was in his
possession was taken by hand to the ballistic unit and we have been informed telephonically that that was the weapon
with which Dhlamini was murdered and which was used in other shootings. After my allowed 48 hours of detention he
was freed in terms of section 29. I can't exactly remember what was the reason for why he was detained in the John
Vorster Plein police cells. I suppose because of the constructural changes they were accommodated in other places. I did
not lead the interrogation but I did speak to him and I asked him how he was. I didn't want to involve myself in the
interrogation of those people because my staff are competent. At this stage Sithole had no complaints with regard to his
physical condition. He was also not interrogated in one of the soundproof units but in one of the other offices. He didn't
seem to be depressed or emotionally unstable. A few days after his arrest, at about 17h00, I was informed telephonically
that Sithole died during detention in John Vorster and I was told so at home. Because of the fact that he was linked with
the Mandela family Mr De Klerk, the state president, then appointed a judicial commission for this purpose under Judge
Goldstone. We have written a briefing with regard to this. Documentation with regard to notes by Mr Augustyn were
shown to me and those indicate that Mr Sithole by misdeeds could be involved in those. I also don't recall any
involvement by Mrs Mandela by Sithole. I would, however, like to refer to the investigation and the record of in camera
evidence by Judge Goldstone in which it is being referred to Mr Augustyn where mention is made of Mrs Mandela and
her daughter. No further documentation in my investigation could provide any link between Mrs Mandela and her
daughter on the one hand and Mr Sithole on the other hand and his criminal deeds.

MR DU PLESSIS: I assume tht it's gpoing to take a long time to complete this declaration, I propose that we ask Col
Potgieter to concentrate on those issues which I know questions have been asked by the Committee. If that is
satisfactory to you. Otherwise I will have to let Col Potgieter read everything and maybe other aspects are in the
statement. They addressed the issues but they may not be so relevant that you want to have it read out.

CHAIRPERSON: I would be grateful if you would follow that line and it is now half an hour.



MR DU PLESSIS: Thank you Mr Chairman. The reason for this is that we are trying to be as complete as possible.
Colonel, let us just move on to the second aspect, paragraph B and the handling of informants and Mrs Mandela. I don't
want you to cover the general aspects, I would just like to ask you one piece of information. Did you at a stage find out
that Gerry Richardson was an informant?

MR POTGIETER: That is correct.

MR DU PLESSIS: When was that?

MR POTGIETER: I think it was on the day that the late Frans Pretorius transported Gerry Richardson to the office. I
had an interview with him and he said to me that he was on lunch and that he then also said to me that - spoke about the
presence of the two MK members at his house.

MR DU PLESSIS: Colonel can I just quickly ask you also are you aware of any other and further informants that were
used by the security branch?

MR POTGIETER: No.

MR DU PLESSIS: Fine. You said in paragraph 26.5 that you got a lot of information with regard to people who have
been in detention and you also referred to examples of those with regard to Mrs Mandela that was never signed by her
and Zinzi Mandela.

MR POTGIETER: Amongst others, yes.

MR DU PLESSIS: And then paragraph 26.1, there was an affidavit by Joseph Makowena which disputed the evidence
by Mrs Mandela in the in camera hearing. Do you see that? We don't have to elaborate on that. I merely refer to that.
Paragraph C page 26 of the document. The assault on Stompie Seipei. In paragraph 27.3 you refer to the investigation
diary.

MR POTGIETER: That is correct.

MR DU PLESSIS: Which is the diary of Lieutenant Dempsey. That is the docket of the police.

MR POTGIETER: I got it from it from the Attorney-General.

MR DU PLESSIS: You were never involved in the investigation regarding Stompie Seipei. We then go on to paragraph
D. The link between different units of the S A Police and the murder and investigation unit. The only point I want to
make is that we deal with a Stratcom operation called Operation Jackal quite in detail which did not necessarily involve
Mrs Mandela but which was a wider operation. We then move on to paragraph E at page 35. The use of intelligence
material with regard to intelligence units and matters with regard to Mrs Mandela and the Mandela United Football
Club. I am not going to ask any questions on that. Paragraph F, which is a warning that was done at the Attorney-
General in connection with Themba Mabotha. I would just like you to read that to the Committee because there were a
number of questions asked about that. Could you kindly read paragraph 1 page 33 to the the centre of the page.

MR POTGIETER: I attached a warning statement to the

Attorney-General with regard to this matter for completeness purposes and I repeat the information as set out in that
statement below. I was informed that his body had been blown up with explosives. I was also told that it was alleged
that I had handed the deceased on the day of his release from detention, 4 October 1989, to members of the Vlakplaas
unit for the purpose that they were to kill him and that I was now an accomplice to his murder.

Skip paragraph 2. Paragraph 3: It is apparently common cause that the deceased was killed as recorded, that is to say
shortly after he was handed by me to De Kock. I deny in the strongest possible terms that I handed him with the purpose
of having him killed and the reason for this as well as the surrounding circumstances appears from the following.



"During the time of 1987 to 1989 I worked as investigation chief at Soweto. In '89 I got instructions from
Pretoria to investigate high treason against Mrs Mandela and to give the docket to the Attorney-General
Wits for his decision. The motivation with this instruction was that Mrs Mandela lived in Soweto and that
she, according to information, had been involved in various actions as recorded. During the running of this
investigation I obtained evidence, documentation and other material. It was seen to that Mrs Mandela's
phones at her home and at her office were tapped in terms of the Post Office Act section 118. During the
tapping the name of a person named George Johannes Mabotha appeared and it could be deduced that he
was a trained MK member. During tapping it was determined that George found himself in Marble Hall,
that he needed money to return to Soweto and that he asked Mrs Mandela to telegraph money to the local
Marble Hall post office for him. Upon receipt of the mentioned money George was arrested 0by the
security police Soweto, although I was not personally present. According to the detention registers he was
arrested on 4 April and was detained in accordance with section 29 of the Internal Security Act. He was
released on the 4th October".

MR DU PLESSIS: Do you have that detention register?

MR POTGIETER: Yes.

MR DU PLESSIS: Did you get it from the Attorney-General? You got photocopies.

MR POTGIETER: Yes.

MR DU PLESSIS: You will give it to the Commission.

MR POTGIETER: Yes.

MR DU PLESSIS: Colonel, this information that you give here with regard to the telephone conversation and the
information gained out of it, did you come to your knowledge before Mabotha was arrested or when Mabotha was
handed over to you in terms of section 29?

MR POTGIETER: It is very difficult for me, Mr Chair, to say whether it was before or after. It is more probable that it
was after handing him over because the conversations of Mrs Mandela with other MK members are on tapes. I listened
to the tapes, I gave them to the Attorney-General last week, of certain of her conversations. The tapes, not only
transcriptions. And surely if I had determined at that stage that there was an MK member I would have kept those
cassettes as well. So I believe that it took place after he was arrested, after he was handed over to me. That I knew that it
had been because of the conversations.

MR DU PLESSIS: Colonel, let's just explain to the Commission what happened. You can just confirm whether it is
correct. The tapes concerned were duplicate tapes made by you in normal office task.

MR POTGIETER: When I was busy with this high treason case I asked Bosman for copies of the tapes, working copies,
and those things were retained until this day for some or other reason.

MR DU PLESSIS: Good. And when you consulted with me the first time you brought those tapes to my office and
handed them to me, is that correct?

MR POTGIETER: Yes.

MR DU PLESSIS: And you told me which information was on the tapes and there wasn't any info on the tapes relating
to what was mentioned in the subpoena, is that correct?

MR POTGIETER: Yes.

MR DU PLESSIS: There are, however, conversations with regard to aspects about which questions were asked in the in
camera hearing and also during the other hearing in November which the Commission might be interested in and on my



advice you gave the tapes to the Attorney-General and they are in his possession and are at the disposal of the
Commission to go and listen to. It wasn't possible for us in this limited time to make transcriptions for the Commission.

MR POTGIETER: That is correct.

MR DU PLESSIS: Colonel, you have now heard evidence with regard to the question of assault on Mabotha after arrest.
Were there any signs of assault on Mabotha's body when he was handed over to you for detention?

MR POTGIETER: No. Because the moment when a person is detained in terms of section 29 he must be examined by a
district surgeon. The district surgeons connecting to the Biko case of long ago would certainly have recorded any kind
of marks and documented them and brought it to my attention. There was no such case, I was not aware that this man
had been assaulted. He had no marks of assault on his body.

MR DU PLESSIS: Good. Do you know whether he was handed to you on the same day that he was arrested?

MR POTGIETER: It appears to me that it was not the case. If one looks at the statement of Chappies Klopper it seems
as if Mabotha first went to point out certain things, other places that I don't know of and then as you will see in my
evidence I speak of the detention period as it was in the registers so I don't know. There seems to be a big discrepancy
between the day on which he was arrested and the day on which he was detained. I am not sure what happened there.
That appears to be the case if one looks at the statement under oath of Mrs Ngadimeng. You must remember that a
person can be detained only for six months in terms of section 29 and before you could go to the revision committee,
which I couldn't do because the interrogation had been completed, I couldn't get a warrant under section 31 because the
Attorney-General had not given a finding so I had to release Mabotha. So this is - if he had been detained since February
that means he was detained for eight months. I don't know, I don't understand it.

MR DU PLESSIS: Let's assume that he was assaulted and that he was brought to Soweto and that he was handed to you
and that he had been seriously assaulted as you have heard.

MR POTGIETER: My reaction would have been negative. If I listen to the degree of his assault then there would have
been an investigation.

MR DU PLESSIS: And everyone who worked with you in the security branch knew what your attitude would have
been.

MR POTGIETER: Yes.

MR DU PLESSIS: Would you say that from your opinion of this matter that they could have detained him elsewhere for
those two months?

MR POTGIETER: Yes, that might be. That seems probable.

MR DU PLESSIS: On page 40.

CHAIRPERSON: We have obviously had an opportunity to study the entire document quite carefully, particularly our
leaders of evidence. I am wondering in view of the time factor whether he could simply confirm that this is his evidence
before us for the record so we could then go to questioning and if you need to come back at any time obviously you will
be allowed to do that.

MR DU PLESSIS: Mr Chairman, may I be afforded the opportunity just to check if there is anything else that I wanted
to ask him about apart from the statement. If you would just bear with me for one moment.

CHAIRPERSON: Of course.

MR POTGIETER: Mr Chair, in the light thereof I would like to point out some errors to you. On page 55 paragraph
35.4 I said - dit moet wees volgens die aanhoudings register. Dan op bladsy 31, Meneer die Voorsitter paragraaf 31, die



eerste reël met my diens aanvaarding as intelligensie hoof en nie as interne eenheids hoof nie.

CHAIRPERSON: We will adjust that accordingly, thank you. MR DU PLESSIS: Mr Chairman, I have one or two
further questions then I am finished. Colonel, you said on page 43 that you had no direct knowledge of why Mabotha
was not used in the Sepei case. You read the record of Advocate Chris van Vuuren and said that he indicated that
Mabotha was an unreliable witness and that that was why he was not called. That which Van Vuuren said, was that ever
conveyed to you?

MR POTGIETER: No, it was not. I never spoke to Van Vuuren and never got feedback as to why they didn't call him as
a witness. I assumed that Captain Dempsey had complied with my request.

MR DU PLESSIS: Colonel was there ever anything said on the relationship between Mabotha and Mrs Mandela by
anybody else in the security branch?

MR POTGIETER: No. Definitely not and it is for that reason that I said that Mr De Kock's evidence was false because I
was totally unaware of that fact and apart from Mr De Kock's hearing yesterday was the first time I

heardADV SANDI: of it.

MR DU PLESSIS: If there were such evidence would you accept that it might be?

MR POTGIETER: Yes, it might have been but I didn't have opportunity for such nonsense.

MR DU PLESSIS: Did you have any orders from Colonel De Kock? Would you be able to give orders to De Kock?

MR POTGIETER: No, Colonel De Kock was my senior.

MR DU PLESSIS: Would there be any reason why you would have wanted Mabotha killed if you wanted to use him as
evidence in a case afterwards?

MR POTGIETER: No, definitely not.

MR DU PLESSIS: Were you then aware that Vlakplaas had eliminated certain persons?

MR POTGIETER: No, I wasn't.

MR DU PLESSIS: Did Mabotha ever tell you during interrogation - you were responsible for the interrogation of
Mabotha?

MR POTGIETER: Over a period of six months.

MR DU PLESSIS: And you had a good relationship with him?

MR POTGIETER: Very definitely.

MR DU PLESSIS: Did he ever tell you something with regard to the shooting of policemen?

MR POTGIETER: Definitely not.

MR DU PLESSIS: For which Mabotha had been responsible?

MR POTGIETER: No, definitely not and there weren't any dockets or evidence in that regard either.

CHAIRPERSON: Thank you for your co-operation. I appreciate that very much. Mr Prior are you going to start? Can I
suggest again that bearing in mind the length of this and the importance of this that you try to restrict yourself to 20
minutes and then Mr Pigou for a further 20 minutes. Let's try and see if we can.



MR PRIOR: Thank you Mr Chairman. Mr Potgieter, Mr Du Toit, did you regard him as a competent policeman?

MR POTGIETER: I have no reason to believe that he wasn't competent. The investigations conducted under my
command was done fairly well.

MR PRIOR: Were you aware of Mr Mabotha's arrest on the 22nd February 1989? As testified to by Mr Du Toit and as
evidenced by the statement he took from Mr Mabotha on the 24th February 1989 at Soweto police station. Or Protea
police station.

MR POTGIETER: Mr Chair I am lost where this case is concerned. The documentation showed that the statement was
handed to him a month after Mabotha's arrest. The detention register also indicates a time after Mr Du Toit's date that he
testified. There aren't any facts to tell me when Mabotha was arrested so I really cannot tell you that he was arrested on
that specific date.

MR PRIOR: In the normal course of events such an arrest would have been brought to your attention, do you agree?

MR POTGIETER: Yes.

MR PRIOR: And there was no reason that we heard from Mr Du Toit for them to have kept this information away from
you, as the head of the investigating component of the security branch at Soweto?

MR POTGIETER: Yes. Let me just tell you of another scenario. I am thinking of the year, the dates. There was a
marathon criminal investigation ...

MR PRIOR: I don't know if the witness is clarifying anything, I am satisfied with the answer.

MR DU PLESSIS: No Mr Chairman, with respect the witness is trying to explain the answer further and if he could be
given the opportunity, Mr Chairman.

CHAIRPERSON: If you could do that quite briefly because we're satisfied.

MR POTGIETER: What I want to say I was at a criminal hearing in Pretoria and for periods of six weeks at a time I was
away from my base. Unfortunately I have only the diary of '87 but not '88 and '89 so I can't say where I was at that
stage. Maybe I was there, maybe I wasn't. I don't remember anything.

MR PRIOR: Can you tell us who made the entry in the detention register of 4th April 1989?

MR DU TOIT: I cannot identify the handwriting. But yes there was a person who handled the register but whether he
made the entry himself I will not be able to tell.

MR PRIOR: Alright you're unable to identify the handwriting. Well are you able, knowing the facts as you do now, are
you able to explain to the Commission the two month period in which Mabotha apparently was in the custody of your
security branch? Can you explain that?

MR POTGIETER: I cannot.

MR PRIOR: Well isn't one of the most acceptable explanation in the circumstances, given the evidence of Mr De Kock,
Mr Chappies Klopper and Mr Mabotha's girlfriend I understand, Evodia Ngadimeng, that he was seen at Soweto - sorry
he had been assaulted severely and he had been seen at the Soweto police station. That was in February of 1989.

MR POTGIETER: I cannot explain that.

MR PRIOR: And that the reason why he was only entered into the detention register was to allow - well the period that
had elapsed was to allow the injuries to heal.



MR POTGIETER: Where does one detain somebody, where does one hide one?

MR PRIOR: Does the security branch at Soweto have another holding facility that we have not heard about?

MR POTGIETER: No. Definitely not. Like I have told you at a stage our cells didn't work, they made it soundproof so
that everybody could speak to everybody and it was out of order for a long time. We kept all our detainees at the same
place and Mr Jaloors also went as far as Pretoria but where somebody is kept at a different centre he still is being
indicated in the same register. In Mabotha's case you will see that at a stage he went to the Protea cells and then General
Coetzee - he was kept at the Gen Johan Coetzee police station and then also he was detained at De Deur where he was
freed and he was handed over to Mr De Kock. So no matter where somebody is detained that is the register and that is
the so-called paper trail.

MR PRIOR: Mr Klopper was also a member of the Soweto security branch?

MR POTGIETER: That is correct, yes.

MR PRIOR: Can you think of any reason why he would suggest that Mr Mabotha was severely assaulted at Marble
Hall?

MR POTGIETER: No, that is what he also said during the De Kock trial.

MR PRIOR: In other words is there any reason why you could think him saying so? It would appear from your
submissions and your evidence that you had wanted to use Mr Mabotha as a witness. Is that correct?

MR POTGIETER: Yes, that is correct.

MR PRIOR: You fostered a good relationship with him.

MR POTGIETER: That is correct.

MR PRIOR: Did you ask him why he had absconded from Vlakplaas?

MR PRIOR: No, he said that he was taken from Mamelodi, that was his version.

MR PRIOR: Kidnapped or abducted.

MR POTGIETER: That is correct.

MR PRIOR: Well did you ever ask him why he did not retuen to Vlakplaas under his own steam? That couldn't have
been very difficult for him to do.

MR POTGIETER: No, I never asked him because I never thought of it.

MR PRIOR: I understand from your evidence or from your submissions which are part of your evidence that you had a
dilemma at some stage when you found or learnt that the Attorney-General wasn't interested in prosecuting Mrs
Mandela, therefore the need to keep Mr Mabotha fell away largely, is that correct?

MR POTGIETER: No, let me tell you what the position was in that regard. The docket was given to Advocate Von
Lieres. I then initially had written a 50 page report to Mr Von Lieres. That was my brief, I said I would give that to him
in the meantime. I will give him a docket because he has been waiting for it. Mr Von Lieres then studied that report, he
later indicated that because of the time factor he would hardly be able to prosecute Mrs Mandela. I reported to the head
office in Pretoria as such and they were adamant that the docket should be completed and should be delivered to Mr
Von Lieres. We then proceeded and I prepared it scientifically. Like I have said before it wasn't finalised. There were
certain other evidence but we prepared the docket and we gave it to Mr Von Lieres. And there it stayed. Now I found
myself in the dilemma that Mr Mabotha was detained. Von Lieres didn't reach a decision, I couldn't get a warrant and I
couldn't lie to the revision committee and tell them that I would still like to keep him detained. I couldn't do that and that



was my dilemma. What would I do under those circumstances. If Von Lieres turned around and said bring him to me
and he wanted to see him, what would my position be? That was the situation. And that is also in my statement. I don't
know whether that is an answer to your question.

MR PRIOR: Well it would seem that you did not know what to do with Mr Mabotha, there were no legal or lawful
grounds to hold him further.

MR POTGIETER: That is true.

MR PRIOR: So you had to release him, is that correct?

MR POTGIETER: That is correct.

MR PRIOR: You decided to hand him over or to make contact with Vlakplaas again, to Col De Kock. Is that correct?

MR POTGIETER: Yes.

MR PRIOR: Did you discuss that with Mr Mabotha whether he was comfortable with that arrangement?

MR POTGIETER: I have discussed it with him and in the document further you will see that I also had another
arrangement with him. I said in the document if it was intolerable for him he could go to his family.

MR PRIOR: Why would it have become intolerable? Did you suspect that he would be in some form of trouble?

MR POTGIETER: You must bear in mind that I had a condition of trust with Mr Mabotha. His wellbeing was important
to me. I didn't know what to expect at Vlakplaas. I didn't know what the attitude would be.

MR PRIOR: Why did you not simply sent him home and you would have had his address and you would have known
where to get hold of him.

MR POTGIETER: It is perhaps easy to ask that now but at that stage I saw that as the best option and the best decision.

MR PRIOR: And you say you gave him a train fare or a train ticket, if things became intolerable he could then walk off
and catch a train to Pietersburg, is that what you are saying.

MR POTGIETER: Yes, that is correct.

MR PRIOR: You then indicated also that at De Deur you handed him over to Mr De Kock.

MR POTGIETER: That is correct.

MR PRIOR: And did he seem quite happy to go with Mr De Kock?

MR POTGIETER: Yes. You must bear in mind that at that stage there was a good relationship with Mr Mabotha. It is
difficult to tell but one builds up a relationship with somebody, he becomes a dependant of you and he agreed to go to
Vlakplaas.

MR PRIOR: Mr de Kock via his legal representative has indicated to the previous witness that the assault on Mabotha
was one of the most gruesome that he has ever witnessed. Did Mr Mabotha in this close relationship that you built up
whilst he was in detention, did he ever confide in you that he was severely beaten, as Mr De Kock will later describe?

MR POTGIETER: No, I doubt that I asked him because when he came to me there were no signs of any assaults and I
didn't ask him that. The first time I have heard of the assault was when there was evidence by Chappies Klopper in that
regard.

MR PRIOR: It appears, and I get the impression from your submissions and your evidence and your statement that you



met in a car or you parked your car some distance out of De Deur and it was handed over. De Kock arrived there in a
vehicle. Why didn't you meet at the police station?

MR POTGIETER: I did go to the police station. I was sitting in my car at the police station.

MR PRIOR: Within the precincts, the premises of the police station?

MR POTGIETER: No it was next to the police station. I mean it was within sight of the police station.

MR PRIOR: I want to just suggest to you given what we have heard so far in respect of Mr Mabotha it just seems to me
highly unlikely that Mr Mabotha would have been willing to go with Mr De Kock, having been severely beaten up and
assaulted some months prior. It doesn't jell with one's understanding of human nature.

MR POTGIETER: If I had known that Mabotha was assaulted in the manner in which Mr De Kock says he was surely I
wouldn't have returned him to Vlakplaas.

MR PRIOR: Yes, that is what amazes us, Mr Potgieter. Mr Potgieter in this relationship he obviously told you intimate
details of his personal life. Is that correct?

MR POTGIETER: He may have, but I mean even his relationship with what we heard with Mrs Mandela, I didn't
discuss that with him. He didn't tell me about it.

MR PRIOR: Now after you handed him over to Mr De Kock did you ever follow - well you indicated that you did
follow up, you sent the communique to the security police at Pietersburg, is that correct, to find out whether he arrived
at his home.

MR POTGIETER: That is correct.

MR PRIOR: And that later transpired that he did not arrive there.

MR POTGIETER: That is correct.

MR PRIOR: And did you follow that up any further?

MR POTGIETER: No.

MR PRIOR: How so you explain your evidence a short while ago you were concerned about his welfare.

MR POTGIETER: At that point it was quite clear to me that November 1989 had arrived, the Rivonia 7 were released
and for all practical purposes the ANC and the PAC was unbanned, although it was only officially in February 1990 and
I then realised that never in a month of Sundays was Von Lieres going to prosecute. That is why I didn't follow it up any
further.

MR PRIOR: So you lost interest.

MR POTGIETER: I beg yours?

MR PRIOR: Did you lose interest to a certain extent.

MR POTGIETER: Yes I had other matters to deal with.

MR PRIOR: Now you categorically denied the allegations of Mr De Kock where he says - he gives a completely
different version to what you tell this Commission.

MR POTGIETER: It is not complete.



MR PRIOR: Well insofar as the handling of Mr Mabotha is concerned.

MR POTGIETER: Well the instruction. I mean that is the only point that I differ with him.

MR PRIOR: Are you saying that you handed him over to Mr De Kock for a sort of safekeeping?

MR POTGIETER: Yes.

MR PRIOR: Were you aware whether Vlakplaas had any such facilities?

MR POTGIETER: Yes. You see there was an instruction as well, and I am sure that it is attached to the statement, that
there was a written instruction from head office that MK people who were not prosecuted were to be recruited to
perform functions at Vlakplaas. And I have attached that in my declaration.

CHAIRPERSON: Mr Prior I am just reminding you you have 20 minutes already so if you could bear that in mind.

MR PRIOR: I am coming to the end, Mr Chairman. Is it not the position that you discussed Mr Mabotha's future with
Mr De Kock, as Mr De Kock has described in his amnesty application, that you gave a directive or you gave an
indication that Mr Mabotha was to be eliminated?

MR POTGIETER: No, I deny that.

MR PRIOR: Did you not suggest that he had been involved with the killing of policemen?

MR POTGIETER: No.

MR PRIOR: Had Mr Babotha not indicated to you that he had been involved in any unlawful activity when he had gone
back to or had been co-opted by Mrs Mandela?

MR POTGIETER: There was no such admission that he was involved in any such instances and there were no other
evidence that he was involved in that way.

MR PRIOR: I want to suggesdt that in the light of the evidence as we know it your version is highly improbable, given
the circumstances of Mr Mabotha's arrest, the vicious beating that he suffered at the hands of the security forces, that he
was as you indicated a willing and co-operative person and that he willingly went over with Mr De Kock who shortly
thereafter caused his death.

MR POTGIETER: No, Mr Chairman, I have already said that I find myself in a dilemma because it was brought to my
advocate's attention earlier today otherwise I could have kept quiet about it. No, I don't agree with you.

MR DU PLESSIS: Mr Chairman may I perhaps just enquire in respect of the last question where my learned friend
suggested to the witness that his version is high improbable I just want to enquire if that means that my learned friend
accepts then that the version of Mr De Kock is probable?

MR PRIOR: Well we don't want to debate that but it's certainly on all the available evidence and circumstances seems
the more probable version, with respect.

CHAIRPERSON: We can come back to that.

MR DU PLESSIS: Yes thank you Mr Chairman.

CHAIRPERSON: Mr Pigou.

MR PIGOU: Thank you Chairman.

MR PRIOR: Yes, thank you Mr Chairman.



MR PIGOU: Thank you Chairman.

Mr Potgieter, I just want to start off with a general questions. Have you had the opportunity to read the statements that
have been submitted by your former colleagues from the Soweto security branch?

MR POTGIETER: The persons who testified?

MR PIGOU: Yes, that is correct.

MR POTGIETER: I read them during the hearing as they testified.

MR PIGOU: Okay. And you have heard their testimony.

MR POTGIETER: I beg yours?

MR PIGOU: You have heard their testimony? You were present?

MR POTGIETER: That is correct.

MR PIGOU: Are you satisfied with the responses of your former colleagues? Do you think that they have been candid
with the commission, in terms of the questions that have been put to them? And I am not asking for specifics, I am
asking for a general impression.

MR DU PLESSIS: Mr Chairman, I don't think that is a fair question to this witness.

MR PIGOU: With respect, Mr ...

MR DU PLESSIS: At the end of the day the Commission has to make a decision which witness was a credible witness,
which witness should be believed or not. It is not for this witness to come and say I think Mr Augustyn was a good
witness or Mr Lemmer was not a good witness or whatever. This witness has given evidence and in every instance
where his evidence contradicted the other witnesses I have pointed that out. I have pointed it out every time in cross-
examination. It is an unfair question.

MR PIGOU: But I just point out, Mr Chair, that this is not an amnesty hearing and we are allowed to elicit the opinions
of individuals in an investigative enquiry. I am trying to find out whether he thinks on the basis of what he has heard, a
general impression whether he thinks they have been candid with this Commission.

Whether they have provided information, all the information they possibly could with regards to the general issues and
to the specific issues that he may have knowledge of.

CHAIRPERSON: I think you must continue and leave that question.

MR PIGOU: So we are saying they are refusing. Okay. Or - okay, fine.

MR DU PLESSIS: Thank you, Mr Chairman.

MR PIGOU: I want to go to your statement and I don't think you need to refer to it but when you are talking about the
structure of the security branch you refer to there being over 200 members in the security branch in Protea, is that
correct?

MR POTGIETER: I saw that Gen Nienaber puts it at approximately 100 as well as Mr De Jager. I did not know all the
individuals at the Soweto branch and to me it appeared as if there were many, and I estimated in the vicinity of 200. I
may be wrong, I may be correct.

MR PIGOU: But you would agree that it is a remarkable discrepancy between the two estimates because Mr Nienaber



and Mr Coetzee say approximately 100 plus and you are saying 200 plus. It is a considerable difference in terms of your
capacity to operate in Soweto.

MR POTGIETER: For instance I don't even, with all respect to the family of Mr Pretorius, I can't even recall ever
having met the young man.

MR PIGOU: Okay. I just want to move on to evidence that you have submitted about section 29, that people over the
rank of lieutenant colonel, rank of lieutenant colonel and over have the ability, if they thought it was necessary, or if
they had proof that a person was trying to undermine the state ...[intervention]

MR DU PLESSIS: In the opinion.

MR PIGOU: In the opinion of. Thank you. How many members of the security branch in Protea roughly, an estimate,
had those kind of powers to make that kind of decision?

MR POTGIETER: I would roughly say about four.

MR PIGOU: Okay, now you have indicated that people originally went for the 30 day period and then to get an
extension you could get that with the help of the minister and that was often how it was facilitated. Is that correct?

MR POTGIETER: The procedure was that the lieutenant colonel or senior member would authorise the detention. Head
office would be informed of the detention. They would then supply a detention number and all correspondence will then
be done in terms of that. That was for the first 30 days. That warrant of the lieutenant colonel and senior. With the lapse
of 30 days you would have had to obtain a warrant signed by the minister of law and order at the time, Mr Vlok and
company, and in order to get that you would have, on the 28th day of detention you would then submit an application to
head office which they would then submit to the minister and you would get your warrant and thereafter at the end of
six months you would have to apply to the overseeing committee.

MR PIGOU: No, thank you for that but have you indicated - you have indicated that the minister was quite helpful in
this regard in terms of providing extensions. You didn't have a particular problem with getting extensions.

MR POTGIETER: If your reasons for detention was - there was merit in your application you wouldn't have had a
problem.

MR PIGOU: Thanks. I want to put to you a situation which arose in the Supreme Court in Witwatersrand in 1995 during
a civil case against the former minister of law and order, Mr Hernus Kriel, where the Courts ruled in favour of the
plaintiff and awarded the former Umkhonto we Sizwe commander a sum of R180 000 for illegal detention and torture in
custody of the Vaal Triangle security police. Now what I am putting to you is that the Minister in that particular incident
was purported to have sent a blank fax copy of the detention order with his signature on to the security branch in
Vereeniging before, some several days, in fact several weeks if I believe, before the MK commander Mr Mapalala was
due to be re-detained, that is 30 days. Now what I am trying to find out is did that happen in the Soweto security
branch? Did you get that kind of - in the Soweto security branch did you get that kind of assistance from the minister?

MR POTGIETER: I wasn't that lucky. I wish I had some of those blank warrants.

MR PIGOU: Okay. Just quickly on the overseeing committee could you tell us what the composition of that committee
was? Was it all policemen? Who made up that committee?

MR POTGIETER: Which committee is this?

MR PIGOU: The overseeing committee that decided on whether detention continued after six months.

MR POTGIETER: No, the overseeing committee consisted I think of a retired judges or director generals appointed by
either the minister or parliament. I am not quite sure. I can't recall. They were independent officials.



MR PIGOU: Thank you. Now you have referred to also in your statement that files were kept on the detainees that they
contain warrants, charges, visits by magistrates, doctors and so forth. Now we know that up to the period of about 1986
I think it was, the director of the security legislation in Pretoria kept those files and the Commission has had access to
those files in Pretoria. Now the period we are talking about, which is after that, where were these files kept? Were they
kept at head office, the security branch head office? Where were those files kept?

MR POTGIETER: We had a file at grassroots level where the person was detained with all the details in it. I am sure
that head office would have a file as well where correspondence was filed but they wouldn't necessarily have the
magistrate's reports unless there was complaints. If there was a complaint by any detainee a report would have been sent
to head office and head office would send it down with a memo to ask wie, waar, wanneer, hoekom, et cetera, et cetera.
We would get a copy of that as well. But I don't know what - I have never seen the files of head office. I don't know
what they look like, I don't know what it contained.

MR PIGOU: Both Mr Nienaber and Mr Coetzee said in their statements that there was no surveillance unit in Soweto.
In the light of the information that you gathered during the courses of your investigations as the investigator into
activities around Winnie Mandela, did you not motivate for the need, and we have seen the statements that you put in
the back of your submission to this Commission, and obviously there was a lot of activity going on around Mrs
Mandela. Did you ever motivate for the need for surveillance and for the need to beef up your capacity to see what Mrs
Mandela was doing?

MR POTGIETER: We did not have a surveillance unit and as I mentioned in my statement somewhere the area in
which Mrs Mandela lived was pro ANC and pro Mandela. We had instances where persons were shot at, policemen
were wounded, persons from Escom were shot at. It was risky. It was really risky and I would say nigh impossible to
have surveillance conducted for any length of period.

MR PIGOU: So no efforts were made into looking at the possibilities, a concerted effort into looking at the possibilities
of improving your surveillance in terms of physical surveillance, watching the comings and goings in that house - in
various houses?

MR POTGIETER: We obtained ample evidence about the coming and goings from the persons whom we detained in
terms of section 29. I invite you to approach the Attorney-General. I think there are in excess of 100 statements there
that supplied us with information.

MR PIGOU: Okay, thanks. I want to move on to the death of Sergeant Pretorius quickly. Now how is it possible that
you as the head of the - and I am going to just term it the Winnie Mandela investigations - that such a crucial source of
information as close to Mrs Mandela as Jerry Richardson, that this information was not made available to you. Now we
have heard that he became the source sometime at the end of 1987 or the beginning of 1988. You are telling us today
that you first heard about this in November 1988, at the time of his arrest. How is it possible that that information was
withheld from you, considering the position that you held as the commanding officer so to speak of this investigation
into Mrs Mandela?

MR POTGIETER: It was never policy or whatever to divulge the identity of informers and I was never told that there
was an informer recruited in the Mandela household, close to the Mandela household or whatever. I was totally unaware
of it and I never received reports containing valuable intelligence regarding the activities going on.

MR PIGOU: It seems highly improbable, you have just mentioned that you didn't know Mr Pretorius, I mean it seems
highly improbable that there have got Mr Pretorius who is the handler of Mr Richardson and you don't know about -
apparently you don't know Mr Pretorius even existed inside the security branch. He is handling Mr Richardson and you
don't know about this. I mean surely it would have been of great importance for you to be able to liaise with Pretorius in
terms of trying to request certain aspects of information to further your investigations.

MR POTGIETER: Surely if I had known that Pretorius had such a sensitively and well placed informer I would have
definitely had liaison with ...

MR PIGOU: Well when you found out about this were you angry, did you do anything about it, did you report this to



your superiors that that information was being withheld from you?

MR POTGIETER: Well listening to what Watermeyer testified yesterday I don't think any intelligence of any ...

MR PIGOU: Yes but we are not talking about ...

MR POTGIETER: ... intelligence was obtained in any case.

MR PIGOU: But Mr Potgieter we are not talking about what was necessarily received. We are talking about what
possibly could have been received in terms of proactive work by Pretorius and Gedebe in accessing certain aspects of
information from Jerry Richardson. I mean that would have been absolutely crucial surely?

MR POTGIETER: If I had known that Mr Pretorius had such an informer I would most definitely have liaised with his
commander and himself.

MR PIGOU: So would it be fair to say that you were not content with the situation when you discovered that he was an
informer - that they had an informer?

MR POTGIETER: No, I was surprised and I think - ek dink ons was verbaas. We were surprised ... of having been able
to place a source next to Mrs Mandela.

MR PIGOU: Okay, is it possible that the security branch intelligence or unit or Mr Watermeyer, Mr Pretorius, those
people who were working in that section, withheld other information about sources close to Mrs Mandela?

If this information was withheld from you is it possible that other information was withheld from you?

MR POTGIETER: No, I don't know. I can't reply to that. I will tell you why.

MR PIGOU: Well surely it would be.

MR POTGIETER: No. I will tell you why. And I state this in Afrikaans. The investigation component has not trained
people handling information. They don't always realise how sensitive the matter is and if there was a degree of conflict
and it got known during interrogation the persons who investigated it made known to those people who interrogated
them and it was then said that they are not going to tell those people this information again because the information
component were not trained for this purpose and they didn't always know how to handle information. In other words it is
possible that information could be withheld not to be silly but in order to protect the identity of those people.

MR PIGOU: ... was their co-ordination. I mean if you are all withholding information from each other or potentially
doing that at what level were you actually talking to each other between the various sections?

MR POTGIETER: I am not saying that they withheld information, I said it is possible.

MR PIGOU: No, but then I am asking you the same question. At what levels were these discussions held where
information was shared of the nature of sensitive informers and all the rest of it.

MR POTGIETER: As unit commanders we liaised on a daily basis with the commander. There were officers
conferences every week where more staff aspects were discussed but at the unit heads conferences information were
given to one another. We didn't have minutes, however.

MR PIGOU: ... I have got several questions to ask and I need to move on and I don't want too much of my 20 minutes
taken up by responses if possible but try and get quick responses and I know that is going to depend on the nature of the
question. Just very quickly Jerry Richardson was released two weeks or just about two weeks after his detention. Now
we have heard from Mr Watermeyer's testimony that this was adequate cover to give him some sort of legitimate reason
for having been arrested and then put back into the community. Can you tell us really whether that is the case because it
seems highly improbable that MK cadres in Richardson's house, having been found there and killed and Sergeant
Pretorius having been killed, that Richardson would not immediately have been charged or held under section 29 for a



much longer period of time. Been charged with harbouring terrorists or something like that. I mean surely that would
have been an obvious conclusion that people would have drawn.

MR POTGIETER: Richardson was detained for tactical reasons, in order to protect his contact with the security branch.
His detention was, according to the register at least ... He was detained on the 4th November and was freed on the - I
can't exactly read what it says but it could be 14 days that he was detained. It was more for tactical purposes. And we
got the statement from him.

MR PIGOU: ... used such a sensitive witness - and this question was put to Mr Watermeyer yesterday and frankly I am
not satisfied with the response. And I would like your response to it. In all honesty can we really expect that this was
adequate cover in the nature of the incident that happened at Richardson's house? That after two weeks he could be
released. People were detained with far less information for far longer.

MR POTGIETER: It depends on his cover. On the cover that - on the (indistinct) that he had. Probably a day could have
been ample or two months could have ample. It was entirely their decision as to how long we should detain him.

MR PIGOU: Okay you also said after this you had no real contact with this particular source and I am asking you now
why didn't you persuee information from this particular source particularly as he was the only person who was close to
Mrs Mandela that you had a source on, you had been investigating this case for nearly two years and you sort of just say
you leave it in the air, I don't know what happened, X, Y and Z. Can you explain why you didn't take more urgent steps
to actually find out what the situation was. If Mr Richardson was not co-operating why was he not pulled in again and
detained and charged in connection with the Pretorius incident?

MR POTGIETER: I can recall having made enquiries and I was told that he wouldn't even accept the reward for the
information which led to the death of MK people and Sergeant Pretorius. So I took it for granted that contact had been
severed.

MR PIGOU: Okay, but you didn't persuee the possibility of opening a charge against Richardson in this regard, in
connection with the Pretorius incident?

MR POTGIETER: No.

MR PIGOU: Okay. Were you satisfied - well first of all was Norman Lemmer working directly under you in the
investigation unit?

MR POTGIETER: That is correct.

MR PIGOU: Were you satisfied with the investigation he conducted into the death of Sergeant Pretorius?

MR POTGIETER: I can't recall having inspected the dossier but listening to his evidence it seems as if it was stretched
out unnecessarily or ...

MR PIGOU: Well was he reporting to you in connection with this particular case? Were you his direct commander,
were you overseeing his investigations?

MR POTGIETER: I was overseeing his investigations and I was the commander and then Col Langenhoven had
become the head of the investigations and the terrorist cracking component as a single head and - during that period.

MR PIGOU: And did you concoct with Mr Lemmer a situation where members of the riot unit as well as members of
the security branch made no mention at all of Jerry Richardson being arrested on the day of the Pretorius incident?

MR POTGIETER: I don't know whether Mr Lemmer concocted. I don't know. I never concocted with him.

MR PIGOU: Well does it not seem strange that no one mentions the fact that Richardson was there, not even a mention
of a person being arrested. And not just members of the security branch who would have known about the sensitivity of



informers. And one presumes that these other people wouldn't have even known that Richardson was an informer
because you didn't even know. How would they know?

MR POTGIETER: I can't explain why it is. It wasn't necessary to exclude him.

MR PIGOU: Well I will just leave it with the fact that it seems highly irregular. I just want to move on ...

CHAIRPERSON: You have had 20 minutes.

MR PIGOU: I crave your indulgence. I am going to move through about seven issues very quickly. I am trying to be as
quick as possible.

CHAIRPERSON: Quickly please and focused.

MR PIGOU: Yes of course. The Lolo Sono incident. Norman Lemmer admitted yesterday that he took statements from
Nicodemus Sono. Well we have deducted that it could have only been Nicodemus Sono and Mr Tjabalala. I wanted to
know whether that information was passed on to you, as again the investigating officer of Winnie Mandela cases.
Winnie Mandela was implicated directly in this statement. Was that information passed to you?

MR POTGIETER: The disappearance of Lolo Sono?

MR PIGOU: That is correct. The abduction, yes.

MR POTGIETER: No, during my interview with Richardson he mentioned the name of Sono. I can't remember
Tjabalala's name. And frankly I wasn't even aware that Mr Lemmer had taken statements from ....

MR PIGOU: So his testimony is you were not made aware by Mr Lemmer of the information which would have been of
crucial importance to you with regards to the Sono case. Because there was information implicating Mrs Mandela
directly in an abduction. A yes or no will do. You weren't made aware?

MR POTGIETER: No, I am not running away. Other information at my disposal indicated that Mrs Mandela had
allegedly seen Lolo Sono abroad and that information is now it the possession of the Attorney-General.

MR PIGOU: So again as briefly as possible you did not make a connection between the Richardson incident, the death
of cadres and the disappearance of Lolo Sono and Sevenese Tjabalala.

MR POTGIETER: As far as I was concerned that they weren't abducted, that they were sent out for military training.
And I kept that tape recording as it was part of the treason docket that was being prepared.

MR PIGOU: So the investigation was conducted subsequently by Mr Dempsey from the murder and robbery unit, it
would be fair to say that it was hampered by the fact that you had never made information available from the security
branch that Richardson was an informer, that he could have persueed that link between the two cases, the Pretorius case
and the actual abduction.

MR POTGIETER: I personally informed Dempsey, I listened to the evidence yesterday, I personally informed Dempsey
that Richardson had been an informer. I did say so that he would be aware of the calibre person he was dealing with and
I can recall, I am not positive I don't want to put Von Lieres in a tight spot but I am sure that I had a discussion with Von
Lieres as well concerning him.

MR PIGOU: Okay.

MR POTGIETER: The accused in Stompie Sepei's case had been an informer for the security branch.

MR PIGOU: Okay. I just want to refer briefly now to the interview with Mrs Mandela in connection with the Oupa
Sehere case. Mrs Mandela doesn't recall making that specific statement but she responded I think in the in camera
hearing the first day pages 103 and 4 that she made many statements and that she was arrested "time without number".



Now can you tell us during your period of investigating in 1987 did she make many statements or is this the only
statement that she made?

MR POTGIETER: This is the only statement that I know of.

MR PIGOU: Okay. And secondly was she arrested "time without number" during this period?

MR POTGIETER: I couldn't hear you.

MR PIGOU: Was she arrested "time without number" during this period?

MR POTGIETER: No. And neither was her house searched three to four times a night.

MR PIGOU: Was she arrested at all during this period?

MR POTGIETER: Not that I am aware of.

MR PIGOU: Okay, thank you. I want to now turn to the testimony of Mr Lemmer yesterday about the statement taken
from Kutesa Dbakhulu in March 1990 and I believe in your evidence you say that he was held in custody on the 14th
March. The statement was taken on the 15th March and he was held until some time in August. Mr Lemmer has said
that he was held in protective custody because he was scared. Is that correct?

MR POTGIETER: I cannot recall that. I only established the protective custody aspect during the trial here. The register
indicates that Mr Dbakhula was detained on the 16th March 1990 and was handed over to murder and robbery on the
29th May 1990.

MR PIGOU: Okay. Did you interview Mr Dbakhula during his period of detention?

MR POTGIETER: No.

MR PIGOU: And why did you not do that considering the fact that he had very close proximity to Mrs Mandela, the
Mandela household and possibility the activities of the Mandela United Football Club and Mkhonto we Sizwe
members? MR POTGIETER: It wouldn't have served any purpose because he was going to be an accused in a trial,
which Mr Dempsey was investigating.

MR PIGOU: But with respect Mr Potgieter, if you were able to convince Mr Dempsey that Mabotha was a good witness
would it not have been possible if you had elicited valuable information that Dbakhulu could have been a good witness?

MR POTGIETER: Yes, and I believe that the ...

MR PIGOU: So why didn't you persuee questioning it then?

MR POTGIETER: I believe that the decision not to call Mabotha as a witness was not because of my request. I thought
it was because of my request. In fact according to Mr Van Vuuren it wasn't. It was his own decision after having
consulted with him.

MR PIGOU: Well I think just for the record Mr Dempsey says it was at your request as well so you have said that.

MR POTGIETER: I did request - of course I did request Mr Dempsey but the final decision lies with the prosecutor.

MR PIGOU: Okay. No, we understand that. Could you tell me whether Mr Coetzee or Mr Nienaber, the commanding
officers, were briefed by yourself or others on the progress in the Winnie Mandela cases that you were investigating and
related matters such as the Pretorius incident and the fact that Richardson for instance was an informer?

MR POTGIETER: I didn't get the complete question.



MR PIGOU: What I am trying to find out is did the commanding officers of the security branch, in 1988 Mr Coetzee, in
1989 Mr Nienaber, were they briefed by yourself as the chief investigating officer of Winnie Mandela cases or by other
people that you may have spoken to about this, about those cases and about the progress in those cases and related
matters such as the Pretorius, the death of one of your colleagues and the fact that Richardson was an informer?

MR POTGIETER: No, I did not discuss the position of Mr Richardson with my commanders because they knew that.
As far as Mr Pretorius is concerned I can't recall having discussed that with him. And as far as the Mandela
investigation is concerned I am sure that I did inform them of the progress being made.

MR PIGOU: So one would expect them to have some knowledge of the progress in these cases, the nature of perhaps
not in detail but certainly a broader general nature of the cases that were being investigated.

MR POTGIETER: Well they had many things to deal with and I am sure that ...

MR PIGOU: Yes but this is the most high profile political personality you have got sitting in Soweto in your
jurisdiction.

MR POTGIETER: I think they were just as eager to get Mrs Mandela in an accused's box as I was.

MR PIGOU: Okay, thank you. Briefly now two more points and then I have gone and I thank you for giving me this
time. You indicated that - during your testimony earlier that you knew that torture happened in other parts of the country
in terms of the security branch but not in your experience at the Soweto security branch. Is that correct?

MR POTGIETER: Sir, I did not permit assaults.

MR PIGOU: No, I am not asking you whether you permitted it. I am asking you whether you knew about it.

MR POTGIETER: There were many complaints, many dockets investigated where it was alleged that persons were
assaulted.

MR PIGOU: Can you tell us the reason why there were soundproof rooms?

MR POTGIETER: Yes. The interrogation rooms were next to one another. There were three of them. They were
soundproof but the door was - it was a glass door, it had a window in where you could look in from the outside. But the
purpose of being soundproof so that if you detain more than one person they could be interrogated and the one person
not overhearing what the other was saying.

MR PIGOU: Nothing to do with muffling the cries of people being tortured or assaulted?

MR POTGIETER: I am sure it wasn't built for that purpose.

MR PIGOU: I see, but possibly could have been used for that purpose.

MR POTGIETER: Could have, yes.

MR PIGOU: Okay. Now in the light of allegations that have been made to this Commission, to other human rights
organisations, Detainee Parents Support Committee, the Idaf records list numerous allegations of assault and torture at
the Soweto security branch. Would it be fair to say that the version that you presented that you didn't know about these
things is highly improbable.

MR DU PLESSIS: Mr Chairman, I have to - if the question is asked in that way that there is evidence about torture at
the Soweto security branch from all these organisations then obviously it would be fair to put it to my client, to the
witness, that in respect of this report, this allegation in respect of this person is made. That is simply a bald statement
and I haven't heard the statement to other witnesses being made in relation to the Soweto security branch. As far as I
remember that statement was not made to other witnesses referring only to the Soweto security branch. So I think it is
unfair to put the statement as broad as that referring to the Soweto security branch without referring to specific assaults



in the reports that my learned friend is referring to.

MR PIGOU: Firstly Mr Chair, I hope Mr Du Plessis is not trying to restrict what I could ask to specific people and
secondly this is not an amnesty hearing where we have endless amounts of time to go through hundreds of statements. I
am putting it to you, and you can either accept it in good faith or you can put your point of view forward that you
disagree that this actually happened, this Commission has numerous statements available to it from these various
sources. We are looking at a time capacity problem here and quite frankly I haven't got the time to do that. I am putting
a general picture to you, or to your client.

MR DU PLESSIS: But Mr Chairman it is possible that in one of these reports there may be evidence of assaults in
respect of interrogations at a time when my client was involved in the six months trial as a witness, which he has
testified, or prior to my client joining the security branch in Soweto. Or there may be other reasons or he may not know
about it. Now the question is put to him in a wide fashion saying well there is this evidence, why didn't you know about
it. What I am saying ...

MR PIGOU: But there is evidence of systemic abuse.

MR DU PLESSIS: I am saying he must pinpoint it Mr Chairman. Then my client can ...

CHAIRPERSON: Mr Du Plessis you have made your point. I have heard you. Now Mr Potgieter let me try and rephrase
the question. It is on public record and in numerous publications and a large number of organisations that torture took
place throughout South Africa and that it was almost endemic, including Soweto. I think the question is if it was, and
you must tell me if you agree or don't agree, that if it is true that this colossal amount of, let's put it only as allegations,
have been made can you appreciate how difficult it is for us to understand that people like yourself and others who were
so involved in doing your job that you didn't know about a single incident of torture through contact with your
colleagues, through whispers in the corridors, through cries, whatever it may be. I think that is what we are trying to do.
We are not trying to undermine you. We are just trying to find out how is it possible that a person so senior knew
nothing about this.

MR POTGIETER: The instances where it did happen, I would like to refer you to one of the persons of whom I
obtained a statement. In fact ....

CHAIRPERSON: You can just answer the question. I don't need any references really. It was just a general question.

MR POTGIETER: I accept. And one of the statements that I had there I took the statement the person said that he was
ill treated on occasions and assaulted. I know it did happen but I cannot come down to specifics. I am sorry. I can't come
down to specifics.

MR PIGOU: You are saying that it actually did happen but you cannot be specific. Thank you. So just to clarify it did
happen...

CHAIRPERSON: Wind up please.

MR PIGOU: It did happen in Soweto.

MR POTGIETER: Ja.

MR PIGOU: Okay, thank you. Last point. You have annexed a number of statements to your submission. These were
statements that were handed, I presume, as part of your wider investigation docket to Mr Von Lieres.

MR POTGIETER: Not necessarily.

MR PIGOU: Okay. And could you tell me you have painted a picture of yourself of coming here, wanting to co-operate
with the TRC and provide all this information and you have also indicated that there was other information like tapes
which have been handed to the Attorney-General and so forth. First point or first question. Why if you wanted to co-



operate with the Truth Commission and help this Commission understand what has happened in the past did you not
make this information available before the public hearings last year when it was of crucial material importance to this
Commission to have that kind of information. And second point what other information do you have in your files at
home where you made copies. And if you have other information are you going to make it available to us.

MR DU PLESSIS: Mr Chairman, may I come in here. That is part - the answer to the first part of that question is part of
the statement which wasn't read because I skipped it. And a whole explanation in the statement is given why my client
didn't testify last year in November. He was advised by my attorney, he was contacted a day after the hearing had started
and this thick bundle that was provided to you and the two days my client spent at the Attorney-General is proof of the
fact that he wanted to co-operate and he wanted to give a full picture. That answer is there. So I don't know why my
learned friend is asking the question again.

MR PIGOU: With respect Dr Boraine, that is not answering my question. What I am trying to point out is that Mr
Potgieter has tried to paint a picture of his co-operation to this Commission. Now he may well be co-operating with us
right now but this Commission has been looking for information, we have heard about the destruction of documents.
And this man is sitting with documents in his own possession and he is not making them available to the Commission
prior to this incident, even though there is a great amount of media attention that the Winnie Mandela hearings and
related matters are going on, and this information is not made available to us. So I am afraid this does not answer this
section of the statement what I am asking. And secondly I would like to know an answer to the second part of the
question. Do you have other information.

MR DU PLESSIS: Mr Chairman, with respect I don't want to get involved in a debate.

CHAIRPERSON: Please don't.

MR DU PLESSIS: No, I am not going to but I take objection against the fact that my learned friend is stating here that
my client was in possession of documentation in November which he did not want to provide to this Commission. I
want my learned friend to indicate to me exactly what document he is referring to because the documents attached to his
statement, in the statement it clearly states that he obtained those documents during the last weeks or the week before's
research at the Attorney-General's office. Now I want to know apart from the tapes I want to know exactly what
documents my learned friend is referring to which was in possession of my client in November which was not disclosed
to this Commission.

MR PIGOU: Well there is his diary for instance. There is a good example of that. And related matters that he could have
provided information to the Commission. He did not voluntarily come forward until the issue was brought to his
attention and to his attorney's attention. That is the point I am trying to make. And I don't want to get into a debate
either. It is a question of whether people like Mr Potgieter are voluntarily prepared to come forward and disclose
information proactively to help this Commission or whether it is only when the door is right up against their face that
they come forward and provide this information.

MS SOOKA: Sorry Mr Du Plessis can I just intervene in the matter. I think there is a perception within the Commission
that we have had to have these two days of hearings this year because your client and a number of the other security
policemen whom we contacted were not willingly prepared to come forward to the Commission without us actually
issuing a subpoena. So there is a perception within the Commission that their appearance here is not voluntary and that
they did not actually want to assist the Commission. And I think that it is in that light, despite your explanation, that
there is that question being raised. But I don't think that we are going to sort this matter out by having a debate between
you and Mr Pego and I would certainly ask your client to answer the second part of the question, which is what
information he still has in his possession because I think we certainly are interested in receiving his diaries or day books
as well as any other transcripts that he may have of conversations that were recorded and which are still within his
possession.

MR DU PLESSIS: May I please respond to that, Mr Chairman. You know me, I have dealt with the Commission for a
long time. Any documents which have been available, which are in the possession of my client have been disclosed
here. I have made them available. We have given the tapes. I want to state here that in this explanation and for purposes
of the people who are clapping here I want to read what my client has said in the statement which he hasn't had the



chance to read, about the request in November. He says:

"Ek is voorheen versoek om gedurende die versoek ten opsigte van mev Mandela wat begin het
op 24 November 1997 getuienis af te lê oor die aspekte na verwys in die kennisgewing. Na die
aanvang van die getuienis is ek versoek om .... with regard to the same aspects referred to
under the notice. I advised via my legal representatives at that stage and was of the opinion that
I had to prepare myself well to help the Commission as well as possible. My opinion was that I
would be of more assistance to them if I could prepare thoroughly. For that reason I asked that
I appear later".

... insinuation that my client who I represent is not co-operating with this Commission. The Commission knows how I
have co-operated with this Commission on previous occasions with other witnesses and other clients. And I take
objection against any such insinuation.

CHAIRPERSON: The objection is noted. Mr Potgieter, can you reply to the second question. Do you want to hear it
again?

MR POTGIETER: It concerns any other documentation - no, I don't have anything else.

CHAIRPERSON: You have no other documents.

MR POTGIETER: No, I have no other documentation. ... what I have presented here.

MR PIGOU: One last question and that is it, I am finished. It is a simple thing. Mr Potgieter have you applied for
amnesty for a gross human rights violation to this Commission?

MR POTGIETER: Yes I did. I applied and I am willing to tell you what it is about. It was for detentions, compelling
people to testify against former colleagues and thereby being ostracised by their communities. Secondly, persons were
made Askaris and similarly they were stripped of their dignity and ostracised by their communities and even their
families.

MR DU PLESSIS: Mr Chairman, I wouldn't want the - if I can interrupt. My client has applied for amnesty for a various
amount of incidents and I don't want my client to go into the details of those applications, if you don't mind. We have
made application for everything that he was ...

CHAIRPERSON: I think he has actually answered the question.

MR PIGOU: He has.

CHAIRPERSON: The question was simply have you applied for amnesty. You were going beyond the question and it is
very nice of you to do that but I don't think it is necessary to go beyond that. Thank you very much indeed. I think this is
a good time to adjourn but I would like to request that we meet again at 1.45 rather than 2 o'clock. I know that is asking
a great deal but we have a huge amount of work to do this afternoon. 1.45. Thank you. This Commission is adjourned.

COMMISSION ADJOURNS.

ON RESUMPTION:

JAN DANIEL POTGIETER (still under oath)

MR RICHARDS: Mr Potgieter, we have the scenario where Mr Richardson, by his own admission, murdered a number
of people, allegedly on the instructions of Mrs Mandela, on the basis that they were informers. Stompie Sepei was
alleged to be an informer, so was Cookie Zwane, so was - and so on. Now you in your capacity as head of the operation
would you be in a position to know whether these people were informers?



MR POTGIETER: Mr Richardson or the others?

MR RICHARDS: No, I am talking about the ones that Mr Richardson murdered.

MR POTGIETER: No, I wouldn't know whether they were informers or not.

MR RICHARDS: Who would know?

MR POTGIETER: I wouldn't know.

MR RICHARDS: Would you know who might know, who might be able to give some ...

MR POTGIETER: Well if they were informers in Soweto then I would presume that they would have been recruited
and/or handled and/or placed by either the intelligence unit and/or the unit of Col Claassens during that period. I
wouldn't know.

MR RICHARDS: Now in your evidence you said you had over 100 statements on file regarding Mrs Mandela and her
household. Is that correct?

MR POTGIETER: I don't have them. They are with the Attorney-General and it is statements from different case
dockets that had been investigated. Not necessarily directed at Mrs Mandela but directed - but where the football club
members were involved, other associates were involved, MK members, et cetera. In various cases. Like the Sehere case
and the Mjalors case and other cases of that nature.

MR RICHARDS: Were these statements mostly from people who had been arrested for one or other reason and then
decided to talk?

MR POTGIETER: Many of these statements were recorded from persons detained in terms of section 50 which is the 48
hour clause in the Criminal Procedure Act and were then let go after that. And some of these statements like the one I
attached to my statement were taken in terms of section 29, when they were detained in section 29. So it varies.

MR RICHARDS: So in colloquial language these people could also have been labelled impimpi, alternatively
informers.

MR POTGIETER: Well no I won't quite agree there. It is people that were sort of compelled to give statements. Witness
statements. Witness statements rather than informers. All right we got a lot of the information from that but I would
rather describe it as witness statements.

MR RICHARDS: Well they were compelled, as you said, to make statements.

MR POTGIETER: Yes.

MR RICHARDS: And my colleague Mr Pego has explored the meaning of the word compelled. However, we won't
revisit that. ... information clearly was leaking from the house to the police and this general atmosphere of hysteria about
informers developed. Would that be consistent with what your records show?

MR POTGIETER: I didn't quite get your question.

MR RICHARDS: During the period 9 November of 1988 to the February of 1989 a number of people died.

MR POTGIETER: Yes.

MR RICHARDS: Most of those people who died died as a result of having the tag informer put against their name. And
that is the evidence before the Commission. Now I then took the theorem further and said we know that there was one
informer in the person of Mr Richardson. We also know from your evidence today that there were over 100 other
statements on file relating to information about the household, not necessarily only Mrs Mandela as you said. We don't



need to know exactly what those statements said. Wouldn't it be true to say that that situation resulted in hysteria in the
house of Mrs Mandela where there was a general paranoia and witch hunt to try and find out who the informers were?

MR POTGIETER: May I describe a situation to you. You heard testimony yesterday that attempts were made to recruit
youngsters and individuals detained and that a flow of threatening letters was then received from Priscilla Jana and
Kathy Satchwell's office. Anybody that was seen to supply information to the system of the time, whether it was freely
or whether it was under detention or whatever, they were seen as collaborators. And there was that hysteria. They would
never know who agreed to be recruited and who refused. Who went to the attorneys and who was recruited in the end.
So I think there was that mistrust that did exist. I will concede that there was mistrust and probably a form of hysteria
around that.

MR RICHARDS: And it leads me to the last on this particular track. If someone was labelled collaborator, impimpi,
informer at that time what was the probable result for that individual in the community?

MR POTGIETER: Most probably death.

MR RICHARDS: Thank you. Now we go to the next part of the story, Brandfort. You have had access to these tapes
and the transcriptions, isn't that correct?

MR POTGIETER: That is correct, yes.

MR RICHARDS: Now if the evidence yesterday is correct those tapes and transcripts squarely put Mrs Mandela in
Soweto over that weekend starting the 29th going through to the Monday.

MR SEMENYA: I think that passage is factually incorrect. The transcript did not put her in Soweto over the weekend.
The transcript records her voice over that period. The witness never got himself to come close to saying she definitely
was calling from Soweto.

CHAIRPERSON: Do you want to rephrase your question?

MR RICHARDS: I don't accept Mr Samenya's criticism. My question is factually correct. I asked it very carefully to
find out yesterday whether there was an ambiguity in the situation. And due to the nature of the situation we can't go
into lengthy cross-examination but I will rephrase the question. Did you have sight of the transcripts and an opportunity
to hear the tapes themselves over that period?

MR POTGIETER: Mr Chairman, at times I had sight of transcripts. I can in no way unfortunately assist the committee
regarding this particular conversation that allegedly took place. I have got no recollection of having seen the transcript
or knowing anything about it.

MR RICHARDS: However, from your evidence earlier today those tapes and transcripts are now with the Attorney-
General. Correct?

MR POTGIETER: There are only 12 tapes with the Attorney-General and those tapes were related to the treason docket
that I was busy compiling and some of the - there were three discussions between Mrs Mandela and persons alleged to
be a certain Tebogo. Now we know from after the death of the two MK soldiers at Mr Richardson's house one was
Tebogo. But he now being dead we can never prove that the person she had spoken to was an MK soldier. So the tapes,
the 12 tapes that is with the Attorney-General relates to the treason investigation.

MR RICHARDS: Those tapes that you have relating to the treason investigation were extracted from the general
collection. We must assume that the general collection of other tapes is also still available.

MR POTGIETER: If I heard Bosman correct yesterday I think he said they were destroyed some time between - prior to
the '94 elections, if I can recall.

MR RICHARDS: Right. Let's proceed to the day of Sergeant Pretorius' death. The report from Richardson to the police,



if I understood you correctly and I am quite happy to be corrected on this one, it was made to you by Richardson. The
first report.

MR POTGIETER: No, I only spoke to Richardson after his arrest.

MR RICHARDS: And did you take a statement from him?

MR POTGIETER: I am under the impression that I took a statement and that is why yesterday I wanted to have a look
at the statement because I knew they had it, to see whether it was my style of recording statements. I was under the
impression that I did take a statement from him but it seems I never did. But I had an interview with him and he then
explained to me what had happened and that is what I included in my presentation.

MR RICHARDS: Did you find him a co-operative informer or how did you find his demeanour and presentation?

MR POTGIETER: No, he was co-operative. Very afraid of course of being exposed. No, he co-operated well.

MR RICHARDS: And did he give you information about anything other than the two terrorists?

MR POTGIETER: Yes, he told me about the arrival of the two. I hear evidence here that it is alleged that Mrs Mandela
brought him there. Correctly Richardson related to me that Mrs Mandela had brought one and that another gentleman, I
don't know whether I may mention his name, brought the other.

MR RICHARDS: Which other gentleman?

MR POTGIETER: May I divulge. He is a high profile in Soweto. Mr Chairman do I need to ...

CHAIRPERSON: Go ahead.

MR POTGIETER: Hot Stix Mabusa. He said the one was brought there by Winnie and the other by Hot Stix Mabusa.
Now I read the in camera proceedings and it would appear from there as if Mr Mono had brought the one. Now I don't
know. My recollection of my discussion with Richardson was that Hot Stix Mabusa had brought the other one.

MR RICHARDS: The question was more specific. Other than that particular incident which resulted in the death of
Sergeant Pretorius and the two soldiers did Mr Richardson give any other information to you when you...

MR POTGIETER: I can't recall right off and that is why I wanted to look at the statement and find the statement
because having been in the Mandela household one would expect that I would have questioned him not only as regards
to the two MK soldiers but in a wider context as well. But I can't recall what answers he gave.

MR RICHARDS: It then flows on were you aware that at that time the two individuals known as Lolo Sono and
Tjabalala had gone missing, had been abducted?

MR POTGIETER: I didn't know at that stage that they had gone missing because they were at his house, if I can recall
correctly, they were at his house. I don't know where they went to from there. But then the one tape that I handed to the
Attorney-General, the discussion between Mrs Mandela and Lolo's father creates an impression that she had sent him
abroad for military training and that action was to have formed part of a treason docket as recruiting people for military
training because we never knew what the fate of these youngsters were. We thought they had gone for training.

MR RICHARDS: Very well. Now did you ever become aware during that period that that was not quite so, that they
had not been sent abroad and that was in fact disinformation?

MR POTGIETER: No, the first I heard of it was when Mr Richardson - with the previous hearing in November or
December, that they were killed.

MR RICHARDS: And until that point in time the docket had been dealt with on the basis that there was a reasonable
possibility that the two young men were alive.



MR POTGIETER: Ja. Because I think it would have been one of the counts in the docket.

MR RICHARDS: Thank you.

MR POTGIETER: I just want to - yesterday it was said that there were 30 dockets. It wasn't 30 docket, it was one
docket, treason docket, but there were I think 34 separate acts with evidence surrounding those acts. So it was
approximately 34 different let's call it terroriste aksies that would have amounted to the treason charge.

MR RICHARDS: No, I can imagine what the central charge sheet looked like. And I realise it is 30 different incidents
which are going to be consolidated into one indictment.

MR POTGIETER: That is correct.

MR RICHARDS: Now that leads us to the next question, the relationship ...

CHAIRPERSON: Are you going to be much longer, Mr Richards?

MR RICHARDS: I beg my pardon, I am on my last point.

CHAIRPERSON: Wonderful, thank you.

MR RICHARDS: It leads to the relationship between the security branch and then Attorney-General, Advocate Von
Lieres. The impression that I formed yesterday was that indeed when it came to the investigation and the strategic
decision-making in the enquiries into Mrs Mandela he was in charge. He was in fact supervising the security police.

MR POTGIETER: No, I wouldn't put it that way. We were - well Mr Von Lieres and I have been working together
since 1976. We know one another well and I was free to have any discussions with him. But it was always a good policy
to involve your Attorney-General and to appreciate his decisions because after all he is the one that would have to
prosecute. So if you can understand what I mean. We did - I think what I have done in the past as well whenever there
was a case being investigated I would send him a memo telling him that this case was coming so that he could prepare
and get me an advocate ready because his cycle was I think a 12 week cycle on which his advocates dealt with cases. So
I kept him abreast about the cases we were busy with and at one certain point in time we had 16 so-called terrorism
trials running in different courts at the same time. So that will indicate to you how busy we were at certain times.

MR RICHARDS: Thank you. No further questions.

CHAIRPERSON: Thank you. Mr Hugo.

MR HUGO: Thank you Mr Chairman. Mr Potgieter, you know of the agreement between myself and your legal
representative with regard to your cross-examination. Let me just put it for the record that we have agreed that we will
not cross-examine you because Mr De Kock applied for amnesty for the Mabotha incident and because you are in all
probability going to be a witness and that the whole matter will be covered there. It was conveyed to you like this. Do
you understand it that way?

MR POTGIETER: Yes, I do.

MR HUGO: There are two other aspects that I would like to clear up with you. And that is did you have the opportunity
to read the statement under oath of Mr De Kock which is before this committee at the moment. Could you peruse that.

MR POTGIETER: Yes, I saw it briefly yesterday. I didn't study it.

MR HUGO: And you saw that there were in certain aspects one aspect of material differences between these. Do you
maintain that the exposition as you gave it vis-a-vis the exposition of Mr De Kock? I will not put Mr De Kock's version
because you say that you stick to your version in opposition to his. Did I understand you correctly when you said a
while ago, and I refer again to the love relationship they spoke of, that in the beginning you weren't aware of it but that



you heard of it for the first time yesterday.

MR DU PLESSIS: ... had an understanding that even on peripheral issues such as credibility issues, and this question
obviously relates to credibility issues, that we won't ask questions. So really the agreement was that we would put the
versions to each other's witnesses and not ask further questions about it. This record will be available and if there are
any discrepancies in my client's testimony and if he changes his version as my learned friend wants to put it or whatever
then we can deal with it at the amnesty hearing, really Mr Chairman.

CHAIRPERSON: Mr Du Plessis I am trying to hear you as carefully as I can and I listened very carefully. I really don't
think that this is a matter of credibility. I think this is a question of asking whether or not he can give us information as
to what he thinks and what he says. I don't think he is calling him to a question, and I will listen very carefully, but I am
going to let him continue.

MR HUGO: ... put it on record that I told my learned friend yesterday in the presence of Mr Vally the one aspect that I
am going to cover today is this particular aspect pertaining to the so-called love relationship. And I am going to put
questions to this particular witness because this aspect and the fact that it had been brought about aggrieved me
personally and it was totally unnecessary and I am going to put it to this witness that it was brought about by his
affidavit and we never meant to bring it about. And I told Mr Du Plessis that I was going to do it today and he said it
was fine.

CHAIRPERSON: You may continue.

MR DU PLESSIS: Mr Chairman, maybe Mr Vally can enlighten us here because that is not how I understood it. If I
understood it wrongly and if Mr Vally says I understood it wrongly then I will consider my position but really I didn't
understand him in that fashion.

CHAIRPERSON: Let's try and clear this up as quickly as possible. Mr Vally?

MR VALLY: Mr Chair, briefly the position I understood that we had taken was that in issues affecting the respective
amnesty applications of either Mr De Kock or Mr Potgieter, either party would merely put their client's version forward
for the record and they would cross-examine them on the version that had been put forward by the person giving
evidence. Everything else was peripheral to that. So on pertinent issues relating to the amnesty applications that is all
that would happen and as I understood it there were further discussions on that whole issue but it was subjective
discussion and I don't think it was party to the larger agreement. That is the agreement. That you will not probe further
on pertinent issues relating to the amnesty applications. No more and no less.

MR SEMENYA: Chairperson, may be confound your problems. To us it is very startling that you have a pact between
lawyers on whether or not to interrogate a subject matter which properly stands before this Commission. I do not
understand nor appreciate that the credibility issues are more pertinent here than in an amnesty. You are either credible
or you are not. And if one of them is shown to be lying here those are the consequences in the amnesty application. Why
lawyers would agree on a pact that we would not cross-examine each other because we are going to meet in the future to
me creates a very questionable legal position, with respect.

CHAIRPERSON: Mr Semenya you were present last night when I asked the lawyers of Mr Potgieter and Col De Kock
and Hanief Vally to meet together to find a way of shortening the process so as we can get to the heart of the matter in
order to get through the work. That is all. Now there was no kind of deal or connivance as far as I am concerned, one
with the other. We were simply trying to see is there a way forward. I mean you have seen it. You have got it all ahead
of you. You have seen the annexures and the huge amounts of paper. What we are trying to do is to get to the heart of
the matter and that is all.

MR SEMENYA: Yes Chairperson, only with one exception. I don't think now I read the understanding is let us not
impeach each other's credibility. Now if that is the agreement that is the one that I say has a questionable legal status.

CHAIRPERSON: Mr Vally, please continue.



MR VALLY: Very briefly there is no questions that these different versions are not going to be tested. It was felt that
they would be tested at the amnesty committee and not here. They are conflicting versions and they will be tested at that
level. That is all. People will put their versions forward and say that we don't agree with your version but they would not
take it further on the pertinent issues. There will come a time still.

MS SOOKA: I think that we have a difficulty understanding the agreement because it doesn't only affect the
personalities and the credibility of the clients of Mr Hugo and Mr Du Plessis. I think Mr Semenya's client has an interest
in the matter as well and I think the Commission has an interest in this issue. And I don't think that while it may have an
impact on what they are going to say in the amnesty applications and the amnesty hearings, the human rights violation
hearings, the material from this hearing is certainly going to be forwarded to the amnesty committee was well. So I have
a difficulty with the kind of fact that is being revealed here. I think that people need an opportunity to test people's
versions. What we agreed to do is a mechanism to limit lengthy cross-examination but that is a very different issue from
dealing with the way in which I heard that deal. So I think we need to look at that issue very, very quickly.

MR DU PLESSIS: Well Mr Chairman may I come in here. The reason for the agreement was simply the following. And
that is that because of the limited time for cross-examination here both my client and Mr Hugo's client their rights will
be prejudiced if their legal representatives cannot cross-examine the other party properly on the issues where there are
conflicting versions. We will be limited to a very limited time of cross-examination which at the end of the day might
prejudice our rights of cross-examination for a longer period at the amnesty hearing which would at the end result cause
much difficulty if anything prejudicial comes out of this limited cross-examination, for the amnesty hearing in future. It
could prejudice it totally, there could be all sorts of legal problems arising and that is why that agreement was made.
Now if cross-examination is to be done here on that basis then obviously we will have to deal with cross-examination in
full in respect of the versions and that is what we try to prohibit. And secondly I just want to state that as Mr Vally said
the agreement was pertaining to conflicting versions in the amnesty application but at the end of the day it is also about
credibility and the question my learned friend Mr Hugo wants to pose is a question relating to credibility and if that is
the case then I have lots of other questions which I am going to ask Col De Kock which also falls in the same category
as the question my learned friend wants to ask now.

MR NTSEBEZA: Thank you Chairperson. It seems to me Mr Du Plessis it is a difficulty that we will have to grapple
with because it seems we can't do the other without doing the other. We can't make a finding if we will pretend that
credibility issues were not involved. But we quite clearly cannot have the luxury of a cross-examination that would go
to the lengths that any lawyer would desire cross-examination to go in a court of law. So we are trying to find a
mechanism to bridge the demands of fair representation and the demands of us having to do that which we have to do
here. You must remember that there is still an opportunity in terms of section 13 when an adverse finding is going to be
made against any of the people who are affected by the evidence or by the finding that we may come to that that person
will be called upon to make written representation and if it becomes necessary for the particular witness to be called for
further cross-examination so there are in-built mechanisms in the act itself where an adverse inference is going to be
drawn from the evidence that will be led. The act prescribes a limited cross-examination and we must accept that.

CHAIRPERSON: Thank you. I would like us to make some progress now. What I propose is that Mr Hugo who has the
opportunity now and others will have other opportunity, is to continue and to bear in mind that the act lays down limited
cross-examination. If anybody wishes to cross-examine any of the witnesses I will be as reasonable and as fair as I
possibly can and I will not discriminate the one and the other. I think we now must go otherwise we are going to talk
about talking until the cows come home and I am not interested in cows. So let's proceed and let's see how we go and if
there are any objections that have to be raised I will hear them but please don't try my patience.

MR DU PLESSIS: No, Mr Chairman, I am not going to try patience. I accept your decision. I just want to state the
following. I am not in possession of the other amnesty applications of other people who applied for amnesty in respect
of this incident, in respect of which I would have wanted to cross-examine Mr De Kock. That would be Mr Brits, Snor
Vermeulen et cetera. I am not in possession of their. If this cross-examination goes ahead I am placing on record now
that my client probably will be prejudiced. I accept your decision. I am just placing that on record because if anything
prejudicial comes out of the amnesty hearing I don't want to have anybody say to me that I didn't say here that my client
is going to be prejudiced because of the fact that I don't have the contents of the other amnesty applications. Thank you.



CHAIRPERSON: Right, you do have the copies of the statements that are being made and have been presented and I
think that is the major factor but it is now on record. Mr Hugo.

MR HUGO: May I just propose that Mr Kemp for instance starts the cross-examination. I did not prepare for cross-
examination on this basis. I am quite prepared to start my cross-examination once the other ones have cross-examined. I
don't want to delay, if you can just give me a half an hour and then I will proceed with the cross-examination.

MR KEMP: I have no questions, Mr Chairman.

CHAIRPERSON: That is one of the best things I have heard all day.

MR KEMP: I must say Mr Chairman it is because of intimidation not because I haven't.

CHAIRPERSON: ... place it on record that I have not intimidated anyone. Yes please continue.

MR MAKANJEE: My name is Sanjay Makanjee for the Sepei and Asvat families.

I would just like you to clarify a few things. You stated in your statement that you provided us that the Attorney General
at the time that you were working on the Mandela file, wanted you to rather pusue or obtain evidence of a criminal
nature rather than a political nature, is that correct?

MR POTGIETER: That is correct, yes, that was my assumption based on my open relationship with the Attorney
General.

MR MAKANJEE: Thank you. You had Themba Mabotha in your custody, is that correct, yes.

MR MAKANJEE: Themba Mabotha had evidence of a criminal nature, it would probably have been accessory to the
fact of murder, is that correct?

MR POTGIETER: Not only that.

MR MAKANJEE: Sorry?

MR POTGIETER: Not only that.

MR MAKANJEE: NOt only that?

MR POTGIETER: Yes.

MR MAKANJEE: Now, what I want to know is, you also state further that you didn't investigate the Stompie event or
murder because it wasn't a polictical case. Now, I'm just having a bit of difficulty following you. On one had you said
that the Attorney General or the impression you got was that you should peruse the gathering of information that could
hold Mrs Mandela criminally liable.

And on the other hand you said you didn't pusue to the Stompie case because it wasn't of a political nature. Do you
follow what I'm saying Sir?

MR POTGIETER: Yes. I think we need to distinguish here that the security branch did not investigate common law
offences, like the ordinary murder, robbery etc. The instruction to investigate the Stompie Sepei matter was from head
office to murder and robbery. General Jaap Joubert I think was the officer in charge.

MR MAKANJEE: Okay. I don't think you're following what I'm trying to ask you. You said you left the Attorney
General's office with the impression that he wanted you to persue investigations into criminal activities by Mrs
Mandela. Now you have an incident, you have a witness who can give you the strongest possible information that she
was involved in the murder and abduction of Stompie Sepei. You do nothing about it but in fact what you do do, is you
hand him over to the country's most notorious assassin.



MR POTGIETER: No, no, I had discussions with Dempsey and he had a copy of the statement and the statement was in
the docket. Now, it's common cause that once a statement is in the docket the prosector has the prerogative to call that
individual as a witness. So it wasn't that the statement was withheld from murder and robbery. If they had really
required his evidence, I would have stepped back, I mean there's no doubt about that.

MR MAKANJEE: If I can just go on on that. Did you not take this evidence of Mabotha to the Attorney General with
whom you had a close relationship and whom you knew wanted that kind of evidence against Mrs Madikizela Mandela?

MR POTGIETER: I gave it to the investigating officer and it's very dangerous to go and see the Attorney General where
another unit is investigating something and you go there and have discussions with the Attorney General. And from the
evidence of Mr Dempsey, it created the impression as if there was a parallel investigation which there wasn't.

MR MAKANJEE: Okay. Can you just answer this for me, I wasn't clear with your response earlier, what was the reason
for you handing over Mabotha to Mr de Kock?

MR POTGIETER: I beg your pardon?

MR MAKANJEE: What was the reason for you handing Mr Mabotha over to Mr de Kock? Was it because his six
months of imprisonment or his six months of detention had expired?

MR POTGIETER: That is correct and I wanted to keep him in attendance.

MR MAKANJEE: Okay. What I wanted to know is, was it difficult to have the detention period extended?

MR POTGIETER: Yes.

MR MAKANJEE: And do you personally know of any instances where that decision to extend detention of someone
being charged under Section 29, was refused?

MR POTGIETER: I can't remember off-hand but to enable you to obtain an extension for detention where there's no
real purpose, you would have to mislead the "hersienings kommittee" - what was the name? - Oversight Committee and
I wasn't prepared to do that.

MR MAKANJEE: Okay. Let me ask you, in your experience as a security policeman, could you arrest someone, keep
them detained for two months, release them and the next day arrest them again for six months? Was that possible? Do
you follow what I'm saying?

MR POTGIETER: It could be possible.

MR MAKANJEE: So it is then possible that Mabotha was in custody for eight months?

MR POTGIETER: But then there must be a record.

MR MAKANJEE: Well ...[intervention]

MR POTGIETER: There must be a record. You cannot detain somebody and there's no records.

MR MAKANJEE: I just want to ask you one point for the record ...[intervention]

MR POTGIETER: May I just get back to my answer? I doubt if one would be able to do that legally because when you
release him, you release him stating that he had answered all questions satisfactorily etc., etc., etc., then just to re-arrest
him the following day and detain him further.

MR MAKANJEE: But for instance you could arrest someone today - let's say we had a Section 29 operating, you could
arrest someone today, not make any record of his arrest - which was a prevalent thing that occurred in the past, until you



were satisfied that you could get a case against him and then record that you've arrested him officially and log it into
your books.

MR POTGIETER: No, no, I think that would be highly irregular.

MR MAKANJEE: Just one more question regarding the Sepei case - just for the record. To the best of your knowledge,
were you aware whether Stompie Sepei was an informer or not?

MR POTGIETER: I've no idea, no idea.

MR MAKANJEE: If he was an informer, you would have been aware of that?

MR POTGIETER: Not necessarily because I never worked with informers at that stage.

MR MAKANJEE: Okay. Just to ask you a few questions on the Asvat family case. Did you participate in any
investigation regarding the death of Doctor Asvat?

MR POTGIETER: In no way was I involved in that investigation, no.

MR MAKANJEE: So, at no stage did you ever make that connection between Doctor Asvat being a political leader and
you being a member of the security branch and Winnie Madikizela Mandela?

MR POTGIETER: No.

MR MAKANJEE: Okay. Was Doctor Asvat ever under surveillance by your unit? Were his telephones ever bugged?
Was he ever under any observation by your unit?

MR POTGIETER: I couldn't tell you whether he was bugged, that was done on a strictly need to know basis. If I bug
somebody, Bosman wouldn't have been authorised to inform somebody else. It was my subject so I would know
whether Doctor Asvat was - there was telephone bugging or ordinary bugging and I'm not aware of any surveillance or
...[intervention]

MR MAKANJEE: Just to clarify that Sir, you're saying if the Asvat or Doctor Asvat was under surveillance you would
have known about it?

MR POTGIETER: Not necessarily.

MR MAKANJEE: Not necessarily?

MR POTGIETER: Not necessarily.

MR MAKANJEE: You see the difficulty I'm having with that is that Mr Bosman gave evidence that whoever was
bugged - and I'm not sure if Doctor Asvat was bugged, that information was passed onto yourself. So if you don't know
about it, does that mean then that the Asvat - Doctor Asvat was not under surveillance?

MR POTGIETER: I cannot say. The system worked in this manner, that if I had made an application - say for instance
to but Doctor Asvat, the tape recordings or whatever would come to me as the person who had requested. If anybody
else wanted insight in that they would have had to come to me and I would then authorise Bosman to say: "all right, give
a copy to Watermeyer or to whoever" . With the Mrs Mandela aspect we requested authority to - we requested copies
and it was agreed whereas Watermeyer was the principle client, if I may express myself in that way.

MR MAKANJEE: So what you're saying is, at the time that Doctor Asvat died - and you must have heard shortly
thereafter there were allegations of Mrs Madikizela Mandela's involvement, did you at that stage receive any
information obtained by surveillance of either Mrs Madikizela Mandela's telephone or Doctor Asvat's telephone
regarding the murder of Doctor Asvat?



MR POTGIETER: Not that I'm aware of.

MR MAKANJEE: Okay. So that means you yourself did not receive any information?

MR POTGIETER: I did not receive any information.

MR MAKANJEE: I've nothing further, thank you Mr Chair.

DR BORAINE: Thank you very much.

Mr Mavundla?

MR MAVUNDLA: Thanks Mr Chairman.

Mr Potgieter, when Mr Mabotha's detention period expired, were you convinced that Mr Mabotha co-operated with you
regarding the interrogation that you had?

MR POTGIETER: Yes, I was under the impression that he co-operated well.

MR MAVUNDLA: And when you handed him over to de Kock, what were the instructions then to de Kock? What was
he supposed to do with Mr Mabotha?

MR POTGIETER: As I set out in my statement. The idea was to keep him available should the Attorney General need
to have an interview with him or whatever. Secondly, that even if the Attorney General thereafter officially declined to
prosecute, Mabotha would be able to serve as an askari from there on.

MR MAVUNDLA: But Mr Potgieter, if I remember correctly you -in one of your statements you mention that you had
an alternative, meaning that Mabotha had a chance of either going to his parent's home in Pietersburg than - so that
when a need arises, you'll personally go and look for him in Pieterburg.

MR POTGIETER: Yes.

MR MAVUNDLA: Why was that arrangement not made?

MR POTGIETER: One would never know how he would have changed. He could have had second thoughts maybe and
rather go home than stay at Vlakplaas because that is why I enquired from Pietersburg whether he had arrived there,
when I heard that he was not at Vlakplaas. I thought that he had gone there and I requested that they look for him
because I was - I intended continuing my relationship with him until I had a definite answer from the Attorney General.

MR MAVUNDLA: But Mr Potgieter, you will agree with me that had you released him to his parent's home in
Pietersburg - obviously you were in a position to make contact with the Pietersburg branch so that they can always have
that surveillance over him?

MR POTGIETER: No, he only supplied me with his address and that short notice contact wouldn't have been easily
possible telecommunication etc.

MR MAVUNDLA: But the relationship that you had with him was built - was not built in a day, it's matter of time and
obviously you had that opportunity to make arrangements with the Pietersburg branch.

MR POTGIETER: I beg your pardon?

MR MAVUNDLA: Obviously the relationship that you built with Mr Mabotha was not something that was built in a
period of a day, do we agree?

MR POTGIETER: Yes.



MR MAVUNDLA: And obviously within that period you would have had an opportunity to make contacts with the
Pietersburg branch so that by the time you release him they might be having a surveillance over him.

MR POTGIETER: If I had done so, he would probably have still been alive today.

MR MAVUNDLA: After Mr Mabotha - after Mr Mabotha was arrested he was handed over to you, am I correct?

MR POTGIETER: At a certain point.

MR MAVUNDLA: Do you still remember who are the police officers who handed him over to you?

MR POTGIETER: I would lie if I have to name na individual. I see the detention register has Mr Hugh du Toit name.

MR MAVUNDLA: Mr?

MR POTGIETER: Lieutenant du Toit, the previous witness. I see his name's recorded as the person who dealt with Mr
Mabotha.

MR MAVUNDLA: And presently as you state, you can actually cannot tell who personally handed over Mabotha to
you?

MR POTGIETER: Unfortunately not.

MR MAVUNDLA: I see. Then, let's come to the relationship that you built with Mr Mabotha. At the end of the day
when you released him, were you convinced that indeed Mr Mabotha was an Askari or what?

MR DU PLESSIS: Mr Chairman, I had dealt with a great number of terrorism trials - as known at the time, during my
career starting from 1985 and in say 90% of these cases one had to use accomplices to testify and some of those
relationships last very, very long and others don't last that long.

There are different factors that effects these relationships, he may have had a change of heart - anything could have
happened. But as I say, over the years I've had many trials - I was the investigating officer of ...[indistinct] trials and I
used many persons, compelling them to testify and of course had won their confidence. Some had done so voluntarily
and others had done so fearing to be imprisoned if they refused to testify.

I've had some refusing on me that were in prison, there were some that had skipped the country to evade their
undertaking to testify, so anything could have happened.

MR MAVUNDLA: But according to your observation, were you convinced that indeed Mr Mabotha was an askari or
what?

MR POTGIETER: No, ...[intervention]

MR MAVUNDLA: I put it to you he wasn't.

MR POTGIETER: No, he was an askari, there's no - it's not in dispute because he had testified in previous trials so no,
he was an askari. I'm made to understand that he had testified in trial in Pietersburg, I don't have the - or Nelspruit or
Tzaneen I'm not quite sure, I don't have the

facts but I was made to believe that he had testified. And in fact he was - to a certain extent, he was afraid of going
home because the ANC was looking for him. They had made enquiries from his family but he had said that people had
made enquiries at his people's home regarding him, so it is not that easy just to say go home, I'll contact you later.

MR MAVUNDLA: Then when did you hear for the first time that Mr Mabota was assassinated?

 



 

MR POTGIETER: I can't recall the exact time that I heard Mr Chairman, I can't recall, I knew that he was missing,
that's why I sent a telex to Pietersburg, but I can't recall I heard that he had been killed.

MR MAVUNDLA: And when you heard this story that he was assassinated, were you ever told who committed this
offence or what.

MR POTGIETER: The detail of it became known in the trial, in the evidence of Mr de Kock during his trial. And I think
the manner, more specifically the manner in which he died only became known during one of the amnesty applications,
I was never aware of it.

MR MAVUNDLA: You also mentioned the fact that when you handed him over to de Kock your was not for him to be
assassinated. Am I correct on that aspect?

MR POTGIETER: That is correct.

MR MAVUNDLA: Thank you Mr Chairman I have nothing further.

CHAIRPERSON: Thank you Mr Mavundla. Mr Semenya.

MR SEMENYA: Thank you Chairperson. You say there had come a point when you formed an opinion that it was no
longer for you to hold Mabota unlawfully.

MR POTGIETER: That is correct.

MR SEMENYA: So you formed a view that he is not guilty of any offence, is that right?

MR POTGIETER: No I wouldn't say he was not guilty, he had answered all questions satisfactorily, therefore the reason
for further detention, I couldn't tell lies and apply for his further detention.

MR SEMENYA: No what I'm asking is if you had reason to believe that you have a prima facie case in terms of which
he would be arrested, detained, prosecuted, you would have done that?

MR POTGIETER: If I had a criminal case against him and one weighed up the value of him rather testifying as an
askari or being prosecuted on the one hand, one would have had to weigh up the pros and the cons. That decision would
of course have been with the Attorney General and/or the advocate who would look at the matter.

MR SEMENYA: I don't want us to go into conjecture and guesswork, I'm just asking you your state of mind at the time
that this happened. You had formed a view there was no way in law you could further hold Mr Mabota.

MR POTGIETER: Yes.

MR SEMENYA: And am I to infer from that that you over the period of the six months court there was nothing prima
facie under which you could have him prosecuted?

MR POTGIETER: I think if I really wanted to I could have prosecuted him for still being a member of the ANC,
something less important, but it wasn't my style.

MR SEMENYA: It wasn't your style. Okay now as a police officer you had come to the conclusion that the only
deserving decision in the circumstances was to release the man, is that right?

MR POTGIETER: I had no option or of course charge him for something and then of course if I had charged him my
relationship with him would have gone down the drain.



MR SEMENYA: Let's not debate these issues. You had formed a view that the most deserving course of action to take
is to release him.

MR POTGIETER: I've said that Commissioner.

MR SEMENYA: That's correct right.

MR POTGIETER: Ja.

MR SEMENYA: Why does the conduct of releasing somebody, why does it constitute a dilemma?

MR POTGIETER: It constituted a dilemma because I wanted him to remain in attendance in some way or another. If Mr
von Lieres had decided to appoint an advocate to look at the docket and to interview witnesses, the last thing I wanted
was for von Lieres to say you're giving me a docket but there aren't witnesses.

MR SEMENYA: Give it to me slowly. Why is it a dilemma to release an innocent man?

MR POTGIETER: The release wasn't a dilemma, my dilemma was keeping him in attendance in a voluntary manner.
That is why he voluntarily agreed to go to Vlakplaas.

MR SEMENYA: What was not a dilemma, was it's not a question of releasing him. What was then a dilemma?

MR POTGIETER: Mr Chairman I can't follow the ...(intervention)

MR DU PLESSIS : Mr Chairman, with respect, the witness has answered the question.

MR SEMENYA: I'm pleading totally confused. Can you repeat it for me. If the dilemma is not to release the man, what
was the dilemma?

MR POTGIETER: It was part of the dilemma; you cannot say this little bit and that little bit, and that is why I had a
discussion with Mr de Kock and say this is my dilemma, I cannot detain this Mr Mabota any longer, I need him to
remain in attendance, that was my dilemma.

MR SEMENYA: I'm going to ask it for the last time.

CHAIRPERSON: Can I try and be of some help here. The way I hear the witness, he is saying that the dilemma was that
he had to release him, that wasn't the dilemma, you were right, the dilemma was how was it going to be possible for him
to secure him in order if he was needed to be a witness in a trial on which a decision hadn't been made.

MR SEMENYA: Is that interpretation what you are trying to convey to me.

MR POTGIETER: That is correct yes.

MR SEMENYA: So you wanted to find a way in which you can deprive this man of his liberty in a manner that is not
lawful?

MR POTGIETER: I wouldn't say it was unlawful because he wasn't compelled, I gave him the option.

MR SEMENYA: Sorry Sir, that meaning is that you wanted to have a hold on the man in a manner that was not
permitted in law.

MR POTGIETER: Clinically I suppose...(intervention)

MR SEMENYA: Clinically!

MR POTGIETER: Clinically I suppose it wasn't correct.



MR SEMENYA: But let me test another theory that you offer. Mabota knew where Vlakplaas was, isn't that correct?

MR POTGIETER: Yes.

MR SEMENYA: Why don't you give him a train ticket or taxi ticket to go to Vlakplaas?

MR POTGIETER: Just to report there? No let's be, it just didn't cross my mind to tell the man go and report to
Vlakplaas, I mean it was never done before. With all the askaris they were either fetched or they were delivered to
Vlakplaas.

MR SEMENYA: You create an impression you and Mabota are the best of friends, you have this trusting relationship,
you also even go out to organise a train ticket for him to go home.

MR POTGIETER: That was an alternative.

MR SEMENYA: Now you are saying, give another 50c for him to go to Vlakplaas.

MR POTGIETER: You're putting it very simplistic I think it's ...(intervention)

MR SEMENYA: It is that simplistic unless you have sinister intentions.

MR POTGIETER: Now it's not a simplistic matter and I don't think we should deal with it as simplistically as you're
trying to.

MR SEMENYA: Give me a rational answer which is less than simplistic. Why don't you give the man a taxi fare to go
to Vlakplaas.

MR POTGIETER: No I think you are being unreasonable. It was never done in that manner and surely you cannot just
tell a man go and report to Vlakplaas, it's just not done in that way.

MR SEMENYA: Your records indicate that you could not be associated with the killing of policemen, is that right.

MR POTGIETER: That is correct, I have no evidence to that effect.

MR SEMENYA: Did it have to take you six months to come to that conclusion?

MR POTGIETER: No.

MR SEMENYA: Why didn't you release him sooner?

MR POTGIETER: Because I was building on a relationship and if the six months had only expired at this stage I would
have still kept him. I think I must differentiate here Mr Chairman as well, although the stipulations of Section 29
amount to solitary confinement which is a form of torture, when in building a relationship of this nature you allow the
detainee certain lenience, newspapers and visits to sort of alleviate the stresses of the detention. I was awaiting the
decision of the Attorney General, that is why he was kept up to the maximum time that the law permitted me.

MR SEMENYA: No the Act says he will be detained until such time as he is unsatisfactory to your questions.

MR POTGIETER: Yes.

MR SEMENYA: Now according to you he would have done that sooner than the six months. The question is, why
didn't you release him earlier, you can't say you were awaiting the decision of the Attorney General.

MR POTGIETER: I was awaiting the decision of the Attorney General.

MR SEMENYA: Do you need the decision of the Attorney General to release a man under Section 29?



MR POTGIETER: In most cases we kept people in detention and when the Attorney General issued a certificate of noli
prosecute the person is released at any stage of the investigation.

MR SEMENYA: Well let me finally ask you one last question. You keep telling us that assaults are not your style. Is
that right?

MR POTGIETER: That's correct yes.

MR SEMENYA: People assaulted in your presence, not your style? And my reading of the promotion of the National
Unity and Reconciliation Act, tells me that you only apply for amnesty in respect of human rights violations.

MR POTGIETER: Gross human rights as I understand it.

MR SEMENYA: Yes. Now is it your style to perpetrate gross human rights violations?

MR POTGIETER: I do not understand the ...(intervention)

CHAIRPERSON: Mr Potgieter, can I just correct you on one thing, it's not merely applying for gross human rights
violations but all human rights violations. People may apply for amnesty, for which you can be prosecuted so there is a
distinction. Please continue Mr Semenya.

MR DU PLESSIS: Mr Chairman the questioner is asking the witness about the contents of his amnesty application. He
has already given evidence about what he has applied for, I'll give Mr Semenya his amnesty application if he wants it.

CHAIRPERSON: No I don't think he is actually. Mr Semenya continue.

MR SEMENYA: Can you tell me why a person of that style which does not permit assault or permit people being
assaulted in his presence would apply for amnesty for human rights violations? To me they are not compatible.

MR POTGIETER: No my amnesty application is based on the lawful powers that were given to me to detain people to
compel them to testify and to be ostracised by the community thereafter, to make them discouraged and to lose their
dignity and to be ostracised by even their families, those were the contents of my application. I have it here if want me
to ...(intervention)

CHAIRPERSON: No you don't have to go into detail Mr Potgieter. Mr Semenya are you through.

MR SEMENYA: I'm through but confused Chairperson.

CHAIRPERSON: Well you're not the only one. Mr du Toit do you have any questions.

MR DU TOIT: If you please Mr ...(intervention)

CHAIRPERSON: Please go ahead.

MR DU TOIT: You know that I am du Toit and I am acting for the Pretorius family. There are a number of aspects that
I find worrying and I hope you can give us an answer to those. May I start at paragraph 35.9 where it is stated that your
unit was responsible for the investigation into the whole matter and there will be an independent investigation. From the
outside I want to say I don't want to confuse independence with confidence but I would like to refer to Mr Lemmer's
investigation. Do you refer to paragraph 35, page 56 of that document. I would just like to get some chronology, is it
true that on the evening of 29th November you had already interrogated Jerry Richardson?

MR POTGIETER: I cannot say for sure, it was on that exact day, it could have been the next day, I'm not exactly sure
but it was shortly after the incident took place.

MR DU TOIT: Did you have anything to do with the appointment of Mr Lemmer as investigating officer?



MR POTGIETER: I cannot help you in that regard, probably.

MR DU TOIT: The way I understand what he said was that on the morning of the 10th November you appointed him as
investigating officer.

MR POTGIETER: I would agree with that.

MR DU TOIT: You had the opportunity to look at the docket what that was and to check that, was it clear to you that
the first two statements happened, were done at already 10 o'clock in the morning in 1988 by Mr Lemmer?

MR POTGIETER: I can't exactly remember the detail but I accept that that could be the case.

MR DU TOIT: I am sure that your legal representative could stop me or will stop me but I refer here to the fact
statements of de la Port and others were already indicated done. Mr Lemmer's explanation was that the statements are
done and then afterwards it's being typed and then the answer was whether four typed statements, do you think it will be
possible to do that in one morning.

MR POTGIETER: I think the statements were done by the members themselves, I am not exactly sure we could perhaps
ask them but I think that would perhaps be the best thing to ask those people whether statements were made and who
took them and when it was done.

MR DU TOIT: Mr du Toit this morning said that he himself wrote hout his arrestation report, they do it and then they
bring it over. The only difference Colonel is that the setting and the type setting looks the same. In that case Mr
Lemmer's particulars are being typed in as well as the date and the signature were included. Can you perhaps explain
that to us?

MR POTGIETER: Unfortunately I really cannot help you in that regard.

MR DU TOIT: You are not aware of who the person was who had to check this docket in normal circumstances?

MR POTGIETER: Partly it would be me if available, or perhaps Col Langenhoven.

MR DU TOIT: You also said and I just want to make sure that the statement of Jerry Richardson was taken by you.

MR POTGIETER: Perhaps I did tak a statement from him. That is why I asked you yesterday, so I'm not exactly sure, I
thought I took a statement from him, perhaps it is in the high treason docket but I think I have done so.

MR DU TOIT: What I want to ask you is that one of those statements that are dated 24 November but it's not the same
one you took.

MR POTGIETER: The statement I have I think is not complete in my document and if I'm not mistaken I told you that
Lt Bester took the statement.

MR DU TOIT: Can you tell me where Lt Bester fitted into the structure.

MR POTGIETER: He was a lieutenant, amongst staff. I cannot remember what period comes into play here from when
to when, I recall that it was not that long.

MR DU TOIT: Is there any reason why Lemmer could not take this statement but Lt Bester?

MR POTGIETER: I cannot tell you, I really don't know.

MR DU TOIT: In your statement you handed in today, in paragraph 35 and especially 35.3.1 you had a version of what
happened according to what you were told by Richardson, I refer to 35.3 on page 53. My question in this regard is with
what did you refresh your memory to make this type of statement.



MR POTGIETER: Are you referring now to my memory. Could you just repeat the question?

MR DU TOIT: I would like to know whether you had any specific document in which you could refresh your memory
in order to come up with this version.

MR POTGIETER: No this is the way I recalled it.

MR DU TOIT: Can I just check or ask you about certain aspects in connection with the accuracy in 35.3.2, the idea that
Richardson telephoned Pretorius. Is that what you remember or is that a reconstruction that you are giving at this stage.

MR POTGIETER: No this is the way I recall.

MR DU TOIT: According to the witness, he didn't call Mr Pretorius but he instead called the office and they then
received a message.

MR POTGIETER: I believe Mr Pretorius telephoned him then but that is the way I recall what happened as closely as
possible.

MR DU TOIT: So in other words this is merely an assumption.

MR DU TOIT: I refer to 35.4. In that paragraph referred to the detention register in which Richardson was held hostage
from 11th November, could you explain why it could be from 11th of November if he was arrested on the 9th of
November.

MR POTGIETER: Perhaps the 48 hour period comes in.

(no recording follows for some time)

MR DU TOIT: May I read what I have in front of me.

"Jerry Vusi Richardson, alias Jesa born 48.12.08, 39 years old",

and the address is indicated as Orlando West, the identity number wasn't debateable. The investigating officer was Lt
Bester, Place of Detention, Protea Cells and the date in terms of Section 29, that was the 11th. The date perhaps when he
was freed was the 25th and then another date where it is indicated as the 4th perhaps in ball-point pen, I'm going to have
to check the register, and then also the 28 -days period would be the 11th of November. Do you recall that?

MR POTGIETER: I said that on the 28 days we were considering further imprisonment awaiting the comments of the
minister.

MR DU TOIT: He was then freed on the 25th of November 1988. The next question, did you know whether James
Radebe was seen as one of the other people who also brought Jerry Richardson in.

MR POTGIETER: It is said that there could be co-handlers but I didn't know who they were.

MR DU TOIT: And to a certain extent you do refer to it in paragraph 35.8 with regard to the further handling of Jerry
Richardson, but I would like to ask you further, we have a security branch here who is a jewel with regard to
information, the person perhaps the only one very close to the Mandela household, who is an informant. Could you tell
us what was decided to stop him from divulging further information?

MR POTGIETER: I don't know, I don't know whether there were any agreements. I remember that he didn't even make
contact to get his money. I suppose he has broken contact but I have no further information which could help me in any
way in an investigation. Whether he received further information I don't know.

MR DU TOIT: Just a short reply, do you think it would be possible that the Security Police could get another handler
for him once he has been freed?



MR POTGIETER: If his services were to be made available further, later, I believe Mr Rademeyer could perhaps
identify another handler or that Mr Radebe could proceed and give him another member as an alternative and that Mr
Radebe would be the primary handler.

MR DU TOIT: Basically two questions ...(intervention)

CHAIRPERSON: I'd be grateful if you could try and finish now.

MR DU TOIT: I will certainly do. The next aspect is what you know with regard to the compensation of the information
given by Mr Richardson.

MR POTGIETER: I have no information in that regard.

MR DU TOIT: But you know that he didn't collect the remuneration.

MR POTGIETER: You know these things are said in the corridors verbally. I can't tell you whether I discussed it with
Louis or Klaasie or whoever, this is what I picked up that he didn't make any further contact, that he wasn't interested in
his money and now during the Amnesty Hearings I heard that he was offered or paid an amount of R10 000.

MR DU TOIT: Just quickly, the next aspect, were you aware of the theory that Mr Watermeyer spoke about yesterday
that the security police said that the death of Sgt Pretorius could have been an ambush?

MR POTGIETER: Any information in connection with the presence of MK members had to be handled with
circumspection. It could be, there could be a tip, it could be or it couldn't so I agree with Mr Watermeyer in that regard
and may I just quote what an old friend said, General Witkop Badenhorst. "Make ready for war and you will have
peace". So in other words you don't have a trained person or attack a trained person from MK or APLA without
preparing yourself. It wasn't our task.

MR DU TOIT: My question is whether you in the investigation and to the death of Sgt Pretorius because you were head
of that section whether you developed that theory in interrogation of Mr Richardson?

MR POTGIETER: No.

MR DU TOIT: Just a final aspect. The statement of Mr Richardson as where it's mentioned in the investigation in that
there was prima facie evidence against him and Mrs Mandela with regard to the keeping of terrorists.

What happened to those two crimes, was there any follow up?

MR POTGIETER: Those are the tapes I referred to earlier. The argument with Tebogo and those tapes weren't broken
because it had a lot to do with the keeping of MK members, the housing of MK members.

MR DU TOIT: Mr Potgieter if I understand your testimony correctly then you had an interest in Mr Mabota on two
bases, the first was that he was a key witness in a very important case against Mrs Mandela, is that correct? And that the
attorney general could at any stage tell you, I'm now going to prosecute, please bring the witnesses who gave the
statements and he would therefor should be available at all times.

MR POTGIETER: Within my capability yes.

MR DU TOIT: The second aspect was that you handled him almost alone for a period of six months and in that time
you built up a personal relationship with him and you have, please tell me if I put it too strongly, that you developed a
tender feeling for him?

MR POTGIETER: That's true, we built up a good relationship.

MR DU TOIT: The relationship was so good that at a stage you had him moved from the cells in Soweto to de Deur



close to Alberton which was closer to your home so that you could see him more often and I assume that you wanted to
make it more convenient for him. I assume that you spoke as friends about family, friends and so forth. I assume he told
you that he went to Pietersburg, what training he had, that he came from Pietersburg.

MR POTGIETER: It was in his statement yes.

MR DU TOIT: I assume he told you about his family, what they did?

MR POTGIETER: Yes that's correct. I can't remember what exactly they did, the details but you are correct, our
conversations were about that.

MR DU TOIT: Now you are confronted with this dilemma as you call it, that you have to release him, you feel for him
and he's a very important witness in a case that you investigated and which in all probability is going to be on all the
posters. Now you have to think, what options do I have to see to it that these two requirements are complied with, that
the personal relationship is looked after and that he is retained and made available in order to be able to testify. Which
options did you consider in this regard?

MR POTGIETER: Both, I considered both options.

MR DU TOIT: No you're not understanding the question. That was the purpose, to attain that goal, which option did you
consider? You should have said to yourself, I like Mabota, we're friends, I don't want anyone to harm him and I want to
have him come and testify. No at all costs I want to achieve this goal, what am I going to do to achieve this goal. What
did you say to yourself, which options did you have.

MR POTGIETER: I had about one option because I couldn't detain him any longer.

MR DU TOIT: Why could you not for instance appoint him with you in Soweto?

MR POTGIETER: We didn't work with askaris at the investigative unit.

MR DU TOIT: This was an exception, you could have gone to the General on the Commission and explained and you
could have said it's very important that Mr Mabota remains under my supervision.

MR POTGIETER: I didn't think of that, I didn't regard it as an option.

MR DU TOIT: But you had knowledge of the security police that they had other farms right across the country where
askaris were kept, is that not true?

MR POTGIETER: I knew they operated in other regions in the Cape, the West Cape they were accommodated at
Koeberg if I remember correctly, Natal I don't know.

MR DU TOIT: I knew that there was such a farm in Natal.

MR POTGIETER: Yes.

MR DU TOIT: And the Cape?

MR POTGIETER: Yes.

MR DU TOIT: They made use of the facilities at Koeberg and the Eastern Cape?

MR POTGIETER: No.

MR DU TOIT: Did you not consider sending him to Cape Town or to Natal?

MR POTGIETER: No, because if he were placed under command of de Kock, de Kock would have put him where he



liked. The idea was not to put him in detention there.

MR DU TOIT: Mr Potgieter he would not have fallen under de Kock had you sent him to Natal?

MR POTGIETER: No, no I didn't know, my impression was that the teams of Pretoria went out to the provinces, that's
why when we wanted to make identification for statements of askaris it was always arranged with Vlakplaas at the end
of each month.

MR DU TOIT: I was not aware of the fact that they had a permanent team. I'm trying to think of possibilities that you
might have had and now you must remember that you had six months tape to think.

MR POTGIETER: No I didn't have time just to think of him only, I had other work as well.

MR DU TOIT: Couldn't you perhaps have contacted National Intelligence and asked them to house him because it was
cardinally important?

MR POTGIETER: No I didn't think about it. Because the most obvious option was to place him with Mr de Kock.

MR DU TOIT: That's what doesn't make sense to me at all Mr Potgieter. Here is a person who had already been a traitor
to Mr de Kock. His version was not that, his version was that he had been kidnapped. You arrested him, you detained
him in terms of the Internal Security Act. There were telephone conversations in which there was a connection between
him and Mrs Mandela. This knowledge was known to Vlakplaas members and you must have known that Mr de Kock
knew it.

MR POTGIETER: At which stage I only know that when I got him, when I received him, I don't remember from whom,
I discussed his history with Mr de Kock, yes, because I was not involved with his arrest.

MR DU TOIT: Let me tell you what Mr Chappies Kloppers says here in his amnesty application which we all have
available. When he deals with Mr Mabota's matter he says:

"Because of the fact that he was an askari and had deserted, gone back to the ANC Mabota was
also among others among the ranks of the security police, even the security police saw him as a
traitor."

Were you aware of that feeling?

MR POTGIETER: No. Mr Kloppers was not at that stage at Vlakplaas, he was at Soweto, so where he could have
gotten that assumption I don't know.

MR DU TOIT: That's what he says under oath. He says that's the perception that there was amongst security ranks. Do
you say that's wrong?

MR POTGIETER: No I'm not saying that it's wrong, that's his perception but that doesn't have to influence my
decisions.

MR DU TOIT: Mr Potgieter, you sent Mr Mabota back to Vlakplaas, you are in your heart worried about him, is that
not true.

MR POTGIETER: I believed that I did not have to be so worried.

MR DU TOIT: But you're not telling the truth if you say that. Think clearly.

MR POTGIETER: I did not know that I was sending this man to his death.

MR DU TOIT: You knew very well that you were sending him to his death Mr Potgieter and I'm saying it again, you
had reservations about Mr Mabota's health, according to your own version.



MR POTGIETER: I had an alternative arrangement with Mr Mabota, should he decide that it would be better to go back
to his parents' house.

MR DU TOIT: In other words you were aware that he might not be very happy at Vlakplaas and that's why you
discussed the arrangement with him.

MR POTGIETER: I don't know I didn't regard it in that way at that stage.

MR DU TOIT: Then why did you discuss this option with him?

MR POTGIETER: To convince him further of the interest that I have in him.

MR DU TOIT: You go further, you give him even a train ticket and you tell him to use it if it gets too hot at Vlakplaas.

MR POTGIETER: I don't see anything sinister in that.

MR DU TOIT: I see it as very sinister that I must tell you honestly. Now we assume that you had reservations about Mr
Mabota's health at Vlakplaas in which degree we can debate. It's now a person who has become a friend of yours. Did
you at any stage thereafter call him and ask how it was going with him. Why not?

MR POTGIETER: I can't remember how long thereafter I heard that he had left Vlakplaas. It was not very long, that is
why I sent a telex to Pietersburg.

MR DU TOIT: That's more serious even Mr Potgieter, because now you heard that he has left Vlakplaas, this is your
friend and key witness in a big case and what did you do about it?

MR POTGIETER: I sent a telex to Pietersburg for them to go and look for him at his parents house. I sent the telegram
to the security branch at Pietersburg, I can't remember who the investigating person was.

MR DU TOIT: This is a very important, very confidential investigation Sir, to whom did you send this telex.

MR POTGIETER: I sent it to the Divisional Commanding Officer of the Security Branch Pietersburg.

MR DU TOIT: Who is he? Give us a name.

MR POTGIETER: At that stage - I really cannot remember. I can't remember who was there at that stage. It could either
be Brigadier Coetzee or Colonel van der Merwe. I don't remember.

MR DU TOIT: I don't understand why you're so uncertain Mr Potgieter, it's very important, you should know, to whom
did you speak?

MR POTGIETER: We can find out if it's so important to you.

MR DU TOIT: It must have been important to you Mr Potgieter, you were interested in this aspect. No I mean to know
now, where is the telex?

MR POTGIETER: I won't be able to say, I can't say.

MR DU TOIT: Are there records of it?

MR POTGIETER: I don't know. Captain Mike Holmes is investigating this matter, I don't know what he has obtained or
what he hasn't obtained, I don't know.

MR DU TOIT: Why didn't you go to Pietersburg and see his family and ask them what's going on, my friend and my
witness is gone, is he not here?



MR POTGIETER: I trusted that the people at Pietersburg would do that for me.

MR DU TOIT: No but they didn't do it, did they and I didn't get a decent answer, how can we say that?

MR POTGIETER: They said he'd never arrived there. Now you must remember I was taken away from the investigation
at that stage, and I was transferred to the intelligence unit.

MR DU TOIT: Now Mr Potgieter, Pietersburg tells you that he didn't arrive in Pietersburg, now all red lights should
start flashing, now you must find out what happened to him, you personally because what are you going to do now if
von Lieres said that he's ready to go on?

MR POTGIETER: Then I would have had a problem Sir.

MR DU TOIT: Tell me, did you ever phone Mr de Kock and ask him how Mr Mabota was?

MR POTGIETER: I spoke to Mr de Kock as I said in my statement. I think I mentioned it in my statement.

MR DU TOIT: Can I ask you if you had doubts about Mr de Kock's word? Did you for instance think of going to the
salary section to see whether Mabota was getting a salary every month.

MR POTGIETER: No. I left the matter there because it was not long after this episode when the Rivonia Seven were
released and it was clear to me that there would be no prosecution and that is why I didn't go any further in this matter.

MR DU TOIT: Even if we accept that just on a basis of friendship as you have given us, didn't you think of making
enquiries?

MR DU TOIT: Can I just hear it from you again clearly, is your version that when you called Mr de Kock and once he
came to Soweto and the Security Branch, did you again say to Mr de Kock, understand clearly that I am now handing
over Mr Mabota to you, he's an important man, however in the sense that he's going to be a witness in a case, in fact he
is a key witness in a probable Mandela trial. Was that your version.

MR POTGIETER: I can't exactly recall in what detail to Mr de Kock what roll this man is going to play. I probably
wouldn't say that this was a key witness because if you read the statements you would see that there are even more
important witnesses. I've said if there's a man that I would like to use as a witness and Mr de Kock also said so in the
trial.

MR DU TOIT: Let me ...(indistinct) what you said in one of the other statements initially, you said in the light of the
mentioned, I contacted Mr de Kock and I requested him to take George in again as an askari and to keep him available.
You even said if the attorney general were to refuse to prosecute Mrs Mandela this could be seen as the execution of a
command of Mr Erasmus and then you referred to the copy. Mr de Kock then indicated that he understood the situation
and he accepted to take George in and kills Mr Mabota the next day. I simply can't understand the rational behind that.

MR POTGIETER: Alright if I am a manager of the activities of which Mr de Kock and his colleagues are being
accused, from his framework and operational framework at that stage, ...(indistinct) it's a totally different framework of
reference. I have heard from the amnesty applications if somebody left Vlakplaas and he's been caught again, he's been
killed, I was never aware of that. I would never have sent the man to that place if that were the case.

MR DU TOIT: Could I just ask you with another aspect, if you wanted to see that he comes to his destination safely,
why didn't you take him to Vlakplaas personally, that was the afternoon after five.

MR POTGIETER: I explained why that was the case and I can't say exactly Mr de Kock had to come and collect him. I
might have come and done that myself but I can't tell.

MR DU TOIT: Why didn't you call Mr de Kock and ask him to send one of the other persons to come and fetch Mr
Mabota, why did the commander of Vlakplaas have to do it.



MR POTGIETER: No that was not the case, that was never the intention, I had the arrange with him that if he sent
somebody else I would have accepted that, I wouldn't have had a problem with that because I know number of the
members of Vlakplaas.

MR DU TOIT: Did you report to the generals or to the Attorney General that de Kock said that Mr Mabota had left
Vlakplaas?

MR POTGIETER: No I didn't deem it possible because at that stage things happened so quickly that I realised that it
was a useless exercise.

CHAIRPERSON: Thank you very much. Mr du Plessis.

MR DU PLESSIS: Thank you Mr Chairman, I will be brief.

Col Potgieter, page 47 of your statement can you just page to that page please? Can you just read an answering of a
number of questions about why you didn't ask anybody about why Mr Mabota was sent to Vlakplaas and I'm referring to
428.15.

MR POTGIETER: "At a later date I saw de Kock and asked him about George's health. He told me that George had left
but did not elaborate and I assumed that he had deserted, gone away as he and I had arranged before. Before that I
contacted the Security Branch telephonically and asked them to find out about George. I followed up the telephonic
conversation with a telex and later heard that George had apparently never arrived at his parents house. There after I was
appointed as the commanding officer of the Soweto Security Branch's intelligence Department and had very little
contact with the investigating component. Shortly thereafter certain political changes took place in South Africa and I
knew that the Attorney General would probably not prosecute Mrs Mandela."

MR DU PLESSIS: So you weren't any longer responsible for this high treason case investigation were you?

MR POTGIETER: No I wasn't.

MR DU PLESSIS: So the Attorney General would not have called you if he wanted to use Mabota as a witness?

MR POTGIETER: Well let's put it this way, Klaas and I were good friends and he would have phoned me.

MR DU PLESSIS: But it wasn't part of your work any more?

MR POTGIETER: Col Kritzinger then took over as commander of that unit.

MR DU PLESSIS: If you had not sent Mabota to Vlakplaas but as has been suggested, put him on a train to his family,
given the fact that he had very sensitive information about Mrs Mandela's

actions and also the liberation movement's actions, and that he had divulged those to you, did you have an idea that his
life might be in danger?

MR POTGIETER: Yes I think that speaks for itself.

MR DU PLESSIS: Was that a reason why you sent him to Vlakplaas?

MR POTGIETER: It could have been one of the factors. His safety was important, it was a worry to me, it could have
been one of the factors.

MR DU PLESSIS: And Colonel, this document that you refer to which is not attached to your statement or to this
statement which gives the policy as to how arrested terrorists are recruited to become informers or to work with the
police, what did that provide for?



MR POTGIETER: It provided for arrested MK and APLA members, not prosecuted because of transgressions that they
would be recruited to work as askaris at Vlakplaas, at Section 7 of Vlakplaas.

MR DU PLESSIS: And in your amnesty hearing do you also apply for certain aspects for which you might in a civilian
sense be liable, not so?

MR POTGIETER: Yes that's correct.

MR DU PLESSIS: I have no further questions.

CHAIRPERSON: Well the Commission has no questions for you either. You have spent a very long time not in the
witness box but sitting there, and I appreciate your willingness to testify and your patience and I thank you. You may
stand down.

WITNESS EXCUSED

CHAIRPERSON: Before I call the next witness let me say that because of the time factor there is going to be no recess
or no break for tea. I'm quite happy to be fairly lenient about people getting up and walking around but I'm not going to
have a break; people can choose their own break and secondly I'm going to remind the photographers that because we've
got a job to do, I've got no problem with that at all but I'll ask you to observe normal decency and respect in doing your
job. I'm sure I don't have to say that but for the record it's important for me to have it done.

CHAIRPERSON: I call Col de Kock. I'll give the photographers a few minutes and then I'll ask you to leave. Col de
Kock thank you for being here. You need to take the oath and I'll as Ms Sooka to administer it, thank you.

EUGENE DE KOCK: (sworn states)

CHAIRPERSON: Thank you Col de Kock, before I ask your legal representative to lead you, I want to ask you one
question which probably is going to be the easiest question you've had for a very long time. Is it true that today is your
birthday.

MR DE KOCK: Yes.

CHAIRPERSON: I thought you may find it easy to answer that question. Within the circumstances in which you find
yourself, either here or from where you have come, may I say that as one human being to another, happy birthday.

MR DE KOCK: Mr Chairman I appreciate it.

CHAIRPERSON: Thank you. Mr Hugo.

MR HUGO: Thank you Mr Chairman. Mr de Kock do you have the document in front of you that was set up in the form
of a sworn statement and in which you speak about the questions in reaction to the witness subpoena that you received?

MR DE KOCK: Yes I have.

MR HUGO: Did you go through the document and sign it? And it was properly sworn and attested to?

MR DE KOCK: Yes.

MR HUGO: You say that you received the notice and that you are willing to answer all the questions as far as you know
and you say that, you mentioned the aspects in the notice with which you were confronted and you say that you are a
moment a prisoner at C-Max in the Maximum Security Prison in Pretoria, is that correct.

MR DE KOCK: Yes sir.

MR HUGO: You refer further to the introductory part of your amnesty hearing where you give an exposé of the



background and your involvement with Vlakplaas and you attach this as annexure EAK 1, is that correct?

MR DE KOCK: Yes.

MR HUGO: And you just attach it for completeness purposes and as background.

MR DE KOCK: Yes that's true.

MR HUGO: Then you say with regard to the interrogation and the death of Themba, you say that you have applied for
amnesty for the murder upon Mr Mabota for which you among others were responsible.

MR DE KOCK: That's right.

MR HUGO: And you attach a copy of your sworn statement which forms part of the amnesty hearing with regard to the
murder of Mr Mabota, it is called Annexure EAK 2.

MR DE KOCK: That is correct.

MR HUGO: Then you deal with the so-called interrogation and consequent death of Sizwe Sithole.

MR DE KOCK: That's right.

MR HUGO: And you say that you had no knowledge of that whatsoever.

MR DE KOCK: Yes no knowledge.

MR HUGO: Then on page 6 you say that Vlakplaas made a wide use of informers and infiltrators to find information on
the liberation movement activities. You confirm that Mr Johannes Mabota was generally used as an informer who
gleaned information with regard to his former ANC comrades. You add however that Mr Mabota was never used by
Vlakplaas as an informer regarding Mrs Winnie Madikizela-Mandela or the Mandela United Football Club.

MR DE KOCK: No Mr Chairman.

MR HUGO: Then finally in this paragraph you say that Mr Mabota had deserted from Vlakplaas and that according to
your knowledge, there had been liaison between Mrs Winnie Mandela, Mr Mabota and that this information had been
relayed to you via the security branch at Soweto, is that correct?

MR DE KOCK: Yes.

MR HUGO: Then you deal with the so-called abduction and assault of Stompie Sepei in '88 and information related to
that and you say that you had no knowledge of that.

MR DE KOCK: That's correct.

MR HUGO: Then you talk about the working methods used between the various branches of the South African police,
that is the security branches, Murder and Robbery and the Stratcom units. Can you please at this point just tell the
Commission how administratively and legally speaking this worked when for instance a division such as Murder and
Robbery made use of the services of askaris based at Vlakplaas if they wanted to make use of such people.

MR DE KOCK: They would have worked via the local security branch or division to the security head office and the
commander of C 1 Brigadier Schoon would be approached and he would give us the instruction. It was not a long time-
consuming process, it could be done in three or four minutes because it was telephonically.

MR HUGO: You say with regard to the other aspects in your witness subpoena that you had no knowledge of the
intelligence material which was available to the intelligence services with regard to Mrs Mandela and for the Football
Club. Is that correct?



MR DE KOCK: Yes that is true. I would like to qualify, I might have made a conclusion later but there's nothing that I
had by way of knowledge of that.

MR HUGO: Then I want you to move to Annexure A which is - do you have that in front of you? You say that there
was an Askari named Johannes Mabota who found himself at Vlakplaas for service. Can I ask you when was the first
time he got to Vlakplaas?

MR DE KOCK: Mr Chair I'm not sure. At that stage we had quite a couple of askaris. There were quite a volume of
them coming in at on a regular basis. I had no idea but he wasn't there long by the time he deserted.

MR HUGO: So you realised that he had deserted and when did you for the first time again hear of his doings?

MR DE KOCK: I didn't know immediately that he had deserted. The first time I heard he had deserted was when I was
called by the Soweto security branch and the reason for this was that certain of the Askaris, not all of them, had left
social habits, if you can call it that, they would stay away for a month or so and drink a lot and so on, so that wasn't a
sign of alarm to us. We gave them reasonable leeway.

MR HUGO: You say that you were called by Col Grobelaar and that he told you that Mr Mabota had been arrested by
the Soweto Security Branch.

MR DE KOCK: Yes that's right.

MR HUGO: Then you say that he was involved again in illegitimate operations and that he got involved with Mrs
Mandela and her so-called Football Club?

MR DE KOCK: Yes that's correct.

MR HUGO: You say in the following paragraph that you and Mr Bellinghan, Col Grobelaar and Chappies Kloppers as
well as another member went to Marble Hall, met each other there where Mabota was also present.

MR DE KOCK: Yes that's correct.

MR HUGO: Then you went to a farm in the vicinity where Mr Mabota was found outside a hut. Can you tell us in your
own words what then happen

MR DE KOCK: Mr Chair, if I remember correctly, at this place, this farm or plot, we reached it about 9 o'clock in the
morning and his interrogation immediately started but in the hard way. This interrogation finished at between three and
four, it could be later but there was no interruption. When one group was tired then another two, the groups were two,
then another group took over, he was in a blanket, his clothing had been taken off so that it would not get urine on it,
that it was not torn or blood stained or anything. The blanket was his so that no marks would be shown, despite friction.
He was strangled, he was hit he was kicked, care was taken that no bones were broken and care was taken that his face
was not harmed badly although his nose and his mouth did bleed, but it was not a continual run of blood. He was also
strangled, I don't remember if it was a wet sack or rubber, he was also hung upside down, he was seriously assaulted.

Seriously does not necessarily mean that you bash open his head or break his back. That afternoon he was a tired,
broken, hurt man nevertheless he stuck with his report that he had been kidnapped and had been detained and that was
when he told me later that he was being kept as a sex slave. That was new to me in my career, I just couldn't accept that
because he had a chance of running away. That was what Mabota went through that day.

I have been a part of many interrogations of different degrees, difficult ones, easier ones, normal conversational ones, it
depends on the operators and of the person being interrogated, whether he cooperates immediately, whether he's a
hardened person, whether he would rather die than to testify and according to that such a person would then be
interrogated on the grounds of whether he cooperated. Unfortunately I had the experience upon occasion but seldom to
see security policemen and observe them who enjoyed with a form of sadism interrogating such a person even if that
person knew nothing.



CHAIRPERSON: The camera people please to observe some privacy and respect here. I'm sorry Mr de Kock. Mr de
Kock please continue, I'm sorry to interrupt you.

MR DE KOCK: I conclude on that note. That is the basic foundation of what his interrogation was. That was rough and
it was bad and any other person considering him or herself fit for us to demonstrate on such a person and to see what he
would feel like, I can assure you we had a very injured person on our hands afterwards.

MR HUGO: Is it correct that you yourself participated?

MR DE KOCK: Yes Mr Chairman.

MR HUGO: You were one of five or six who kept on for a couple of hours?

MR DE KOCK: Yes Mr Chairman I would like to qualify. Col Grobelaar did not participate at all although he was
there. The person with me, I don't remember that he participated in any way and I would also like to say two members
from Marble Hall, because it was their premises, they didn't participate in any way. It was me and the Soweto members
of whom I knew only one member. He has died so I would not name him and the rest.

MR HUGO: Mr de Kock you say in the next statement that you then went back to Pretoria and later you were phoned by
Col Potgieter of the Security Police, what did Mr Potgieter say to you then?

MR DE KOCK: It was very short and there were many euphemisms such as a plan had to be made with this man and
the general tone was that he could not be released again. Which gave me the indication that this man had to be killed. It
was not a misunderstanding. I qualify this by saying that Col Potgieter and I have a good understanding, we've always
had it and it was a service rendered, we served together at Koevoet where he was in charge of previous SWAPO
terrorists and their interrogation and the analysis thereof. He is a very good analyst of information.

MR HUGO: What did Mr Potgieter say to you why should Mr Mabota be killed?

MR DE KOCK: Because Mabota was involved with the shooting of two policemen and that it would happen again and
that it had to be prevented.

MR HUGO: Can you tell us what exactly happened on the day of his release?

MR DE KOCK: Can I go on? There was a short conversation between me and Jan Potgieter. I wouldn't say who called
whom because I can't remember, but I know the area very poorly but if one travels towards the police station from de
Deur in an eastern direction, you see a crossroads, one goes north and one goes south there. We moved from north to
south first, past the turn-off for de Deur, we met him along the road and discussed the strategy and then from them
myself and Wouter Mentz in a vehicle and Col Potgieter in his, because he had to go and get the person cleared out at
the police station. A second vehicle was driven by Louw van Niekerk and Dawid Britz. When Col Potgieter left the
police station, they would move from the turn-off road of de Deur in a western direction and make a U-turn at a
reasonable distance where they would stop, Col Potgieter would then give Mabota, hand him over to Louw van Niekerk
and to Dawid Britz. They were both big and strong with the excuse that he was going to Vlakplaas. This handing over
took place at that distance so that identification by the police at de Deur would not have been possible.

As a result of the plan that had to be made with Mabota, there were already two explosive experts to secure the place.
They had to make sure that there were no herd boys or hunters or anybody. A second vehicle waited at the Bapsfontein
highway, a land cruiser. Mabota went with van Niekerk and Britz to that point. He was transferred to the land cruiser
and some of those then went to I think a certain mine. We waited at the western side of the police station as a cut-off
point if there would have been a fight at the handing over of Mabota and we first went to Vlakplaas. I do not know why
but it was quit that we went and from there I went to the Penge Mine and just before the entrance to the mine we
collided with a big rotweiler dog and damaged my vehicle. Maybe some people will remember that.

On the other side of Penge Mine I found Mabota, his were tied behind his back, he had not been assaulted, he was not



asked any more questions. I asked him where the weapons were, whether they had been taken out and he said he knew
of nothing. I said that's good and we took him down to the groove of the mine where there was already a block with 25
kg of plastic explosives.

When Mabota turned around I shot him two shots into his heart after each other. Then his clothing was removed, his
hands were untied and he was placed on top of the explosives. I then walked off because exploding bodies was not in
my line. I actually buried people in the Republic and in Angola because one has to go on with the fight but we buried
them later, so I can later explain to you why we made use of the explosives. There were enquiries into this, it was
strange to me as well but it was not quite unknown.

MR HUGO: After this you returned to Pretoria and in terms of what you said in your statement you then reported to
your commander.

MR DE KOCK: Yes Chairman, I told Brigadier Schoon that the problem that we had and the problem that we had to
help with was removed. We never went into detail and at the same time I reported the damage to the vehicle and I told
him it will be reported that on the Ben Schoeman Highway I damaged my vehicle, it was an official vehicle even though
it was a secret vehicle and I explained that to him. He is a man of not many words and usually he nodded or when he
wanted to elaborate he was a kind man but sort of rather short. He was a good officer, he was - it is uncomfortable, it is
not easy, thank you Chairman.

MR HUGO: Mr de Kock, I would like you to return to page 9 of your statement which is October 13 and in that you
state that in that time we are dealing with now we had rumours about Mrs Mandela's activities and that there were
rumours that she could be involved in a number of crimes. Do you refer to that or do you accept that you accept those
rumours?

MR DE KOCK: I had information that I have received from an intelligence member and I didn't see this rumour but that
is open for discussion.

Your perception nevertheless rightly or wrongly that Mrs Mandela spearheaded the freedom movement fight at that
stage against the regime, I would like to qualify there are a number of people who today say especially in Parliament
and those people who have political forecasts that there was a broad revolutionary front against us the security forces
and the anti freedom terrorists, but she really spearheaded that with a courage that was worrying senior politicians. She
did stand on her legs, she really exposed herself, I'm not trying to plead for her, there should be no uncertainty about
that. However she really was a thorn in the flesh of most of the security.

The general summary and I'm not an expert, I'm a layman but in security terms in the security and in the army,
whenever her name came up, there people were really worried. The impression I had was that they couldn't really touch
her because of her profile and the reason for that was that it wouldn't only have international repercussions but also
economic repercussions because the internal safety situation would be stabilized with the entire grass roots level on her
side. She is a very strong person, let us make no mistake, a friend of mine and perhaps in a lighter vein I could say this
that one could throw from a height of 30,000 ft from an aeroplane and nothing would happen to her.

MR HUGO: Mr de Kock you conclude paragraph 14 and I would like you to just read out a few sentences of that
paragraph.

MR DE KOCK: It rather seems now that I look at in retrospect that many rumours that were spread about Mrs Mandela
could perhaps make out a part of operations of the S A Police in an effort to work up the emotions of the public against
Mrs Mandela and also to motivate the members of the police, including myself, to take all sorts of steps against her and
her supporters, supporters being not only the United Mandela Football Club on grassroots level as they say, I am not
very exposed to language but I am now, my apologies but that was phenomenal and somebody who wants to dispute
that has to have a good argument.

MR HUGO: A last aspect that worried me personally and you personally as well; is it true that when the affidavit was
done which formed the basis of the amnesty application with regard to the Mabota Amnesty application you specifically
told me not to make mention of the so-called love relationship that came into play and that on your request you didn't



want it to be part of your statement.

MR DE KOCK: No Chairman because if that were the case, it wouldn't have been a gross human rights violation.
Perhaps in the past during the time of the prohibition of mixed marriages act it would have been the case but in the
context I said that was during cross-examination by Mr Justice van der Merwe and the Attorney General, but that was
during those hearings with regard to questions to you in connection with Mr Chappies Kloppers and his character and
his participation in certain misdemeanours. You didn't mention it there.

MR HUGO: I didn't do so because it wasn't relevant and in fact that you also told me that you were not sure in any way
whether there was any substance in that and in fact that could again have been a Stratcom operation from Soweto and
you therefore didn't want it in.

MR DE KOCK: If you look at my evidence in front of Mr Justice van der Merwe, in any of the excuses of Mr Mabota,
one of the excuses was that he was a sex slave. I don't believe that, I think the whole story of sex slaves you can't really
trust whether it is a high profile person or just a small politician or whoever, the ordinary man, that has nothing to do
with the job itself.

MR HUGO: But Mr Potgieter did mention it in his affidavit and he attacked you on the point that you mentioned things
that were not relevant and he wanted you to address this whole aspect and you refused to do so.

MR DE KOCK: That unfortunately is true but I think Mr Potgieter was advised by somebody else, not the present
advisor, but that is not important here, but I don't want to fight them now.

MR HUGO: Mr de Kock then finally can I ask you, you see that some of the family members of the deceased are here
and without whipping up emotions, or becoming overly sentimental, how do you feel about what happened and about
what you've been involved with at that stage.

MR DE KOCK: Chairman we wasted a number of lives on both sides. It was unnecessary with hindsight. The
temperatures were running very high in the '70's and '80's. None of the two sides didn't have prisoners really. Barbarism
was rife on both sides, I don't want to elaborate on that now, it was a waste of good manpower. At some stage or another
we could have been sitting here drinking tea together. The losses they've had because of the deaths of people and those
people who have been messed around physically or emotionally we will never ever be able to repair. Nobody can say
I'm a victim. Sometimes I do feel like that and that is not out of context, but we're going to have to try to prevent this
from happening again, it is not the time to elaborate on it now. If people want to detain me for that and that could lead to
my death, so be it but because a number of people on both sides, the politicians perhaps, couldn't come to terms with
each other and one-another, the ordinary man suffered. It didn't have anything to do with colour and what they told us
during that time was acceptable and we accepted that you plant a 5kg bomb and I will plant a bigger one and in that way
we kept on destroying and it was escalating and on an escalating level. So in other words if you didn't experience this
yourself, it is difficult for me to, in the limited linguistic skills I have, to really tell you. I nevertheless am trying my best
to do so. I have nothing further.

CHAIRPERSON: Mr Prior.

MR PRIOR: Thank you, Mr de Kock, whilst you were at Vlakplaas did your unit have any relationship or any contact
with the Soweto Security Branch?

MR DE KOCK: Yes that is correct Chair.

MR PRIOR: Are you able to give the Commission and idea in general terms of the type of contact that occurred?

MR DE KOCK: Mr Chair what happened was that Vlakplaas at C 1 was on a national and international level or outside
of the borders, Europe in some occasions. That's just the background. The normal procedure would have been that
Security Branch or Division might feel that there was a presence of ANC members or operational members in their area,
they would then request via head office for a group of askaris and we would look which of the askaris possibly might
know some of those terrorists or trained people who might have been trained with them, who might know their family



and the moment that they were deployed from Vlakplaas then the commander of the askari group fell under the
divisional head of the security branch wherever that is, Durban, Cape Town etc. From there the commander would go
and appoint a member normally a member of the anti-insurgents' unit and say these are the members, task them with
specific goals. Would a Stratcom unit or anybody, should they need an askari, they would go to the commander in
charge for order, discipline and their tasking and would say I have these photographs that have to be identified, or can
you help me with this interrogation, or whatever. These are situations on the periphery but the main task was the tracing
and arresting of an MK member and especially the confiscation of weapons, ammunition and explosives afterwards
because the moment you could do that, you have half an anti insurgent soldier, in other words, his teeth have been
extracted. You haven't done everything but that was a beginning.

MR PRIOR: I'm specifically after, was there any logistical support if I can put it that way, given to the Soweto security
branch by Vlakplaas during this period, 88/89 whilst you were at Vlakplaas? 

MR DE KOCK: Mr Chair, we had our own logistics for our own members, machine guns - everything they needed we
made available immediately. I he requested it while he was there, it could have been made to reach him immediately. As
far as Soweto was concerned, they did sometimes fetch landmines, AK47's, ammunition, hand grenades and so forth
from me as well as explosives and then exploders as well. That enabled them to perform possible covert operations, that
was basically for what it was. That's how I see it, there might have been other reasons.

MR PRIOR: So it is correct that Soweto security branch during this relevant period called on Vlakplaas for support
whether it be logistical via weapons that they required or ammunition or explosives or other assistance in launching
operations. Do you agree with that?

MR DE KOCK: Yes, Mr Chair, it was not a strange concept, there was nothing sinister about it, We were all in the same
boat, we helped each other. We just had more access to such equipment, it wasn't only Soweto, I am thinking of Eastern
Cape, Natal, Cape Town, Eastern Transvaal. It wasn't an isolated thing, just with Soweto.

MR PRIOR: Before the incident regarding Temba Mabotha, had you had any other contact for example with Mr
Potgieter from the Security Branch, Soweto?

MR DE KOCK: Yes, I saw him upon occasion I think, if I try to remember but we worked together for a while at
Koevoet also in a sensitive line, not everybody moved on that level. It was an elected group on that level.

MR PRIOR: Once you placed your team of Askari or gave assistance in terms of manpower to the Security Branch at
Soweto, would you know the specifics of the operation or would you leave that up to the local commander to give those
instructions to your Askaris or your men?

MR DE KOCK: No, Mr Chair, if it were a serious situation where they said we have to launch an attack or we have
information, could you launch an attack, then they would have called us, but the delegation was complete in that sense
that your security branches and divisions were manically protective of their sources, their infiltration structures, their
existing intelligence structures and if we had gone out on our own and done something, we could have disturbed the
balance and that was something we did not want to do. A vague memory that I have, the Askaris did sometimes do
things wrong in certain places and we had all sorts of problems to calm people afterwards. The organisation of that
section was total and the people who gave them their orders were supposed to command them.

MR PRIOR: An incident which directly emanated from Soweto Security Branch, can you recall any other, whether there
were any such other incidents or occurrences where you were called upon by the Soweto Security Branch to eliminate
problem people?

MR DE KOCK: Mr Chair, not that I can remember now. If you could refresh my memory, I might say yes or no, but
later in 1990 or '91 there was a situation, a situation did arise where I was not known in a certain matter and afterwards
two Askaris had come back to me and asked me for their money of which I knew nothing. It seemed that an operation
had been launched without my knowledge that, and that led apparently to the death of three activists but I did not
actually apply for that except for obstructing the law, I did ask amnesty for Brigadier, er, no, we, I went to Brigadier
Schoon and we paid them each R5 000. I think they are still available if they are still alive, not that I think they would



have been killed, but we don't know with the taxi violence and so forth.

MR PRIOR: Thank you, I want to leave that because your affidavit deals with the relationship between Stratcom, the
other intelligence agencies and so forth? I want to turn to Temba Mobotha and his killing. During the interrogation of
Mobotha at Marble Hall, was he questioned while you were present in any way relating to the Mandela Football Club or
Mrs Winnie Mandela's activities in Soweto?

MR DE KOCK: Mr Chairman, in no way that I can remember. I don't recall that either, it specifically went about
weapons and more weapons, what has done and what you have done wrong. The Stompie Sepei case only came up with
me later and that is also where I mentioned it, also because of a short discussion during my detention, but Stompie Sepei
wasn't a factor in the past and I wasn't, I didn't know who he was. I can perhaps just give you an idea, your branches
worked very intensely when it came to individuals on national level and also across borders and the volume of that
information is rather big, and it was therefore simply impossible to know. Your branches usually would come up with a
request and tell one that there was a problem. There was the western border and then also down towards the Swazi
direction but that is the way we gained information.

MR PRIOR: Yes I just want to, during the gruesome interrogation that extended the interrogation of Mr Mabotha, there
was an indication that Mr du Toit was present and it was put via your attorney, is that correct?

MR DE KOCK: There were more members of Soweto there, I didn't know them however. I visited Soweto at the most
three times, one didn't go there eagerly, at least not me. That was the first time where I saw Klopper and then I also
knew Major Grobler and a man who is dead now, I don't want to mention his name now, but those are the only people I
knew, but there were more people because we worked in shifts because that man was never left alone. At three
opportunities he was in a delirium, there was no rest for him. I therefore cannot tell whether du Toit was there because I
can't identify them. Let me put it this way, and I am not going to involve him if I am not certain.

MR PRIOR: Mr Kloppers was at that time a member of the Security Branch at Soweto?

MR DE KOCK: That is correct.

MR PRIOR: Was he later, he was then transferred to Vlakplaas?

MR DE KOCK: That is correct.

MR PRIOR: You indicated that part of the interrogation concerned Stompie Sepei, is that correct?

DE KOCK: That, was that while we were there at Marble Hall? I can't remember that because my interest was the
weapons, that is exactly what I was adamant about.

MR PRIOR: And the information about the weapons, where did you get that information from, in other words why were
you questioning him about the weapons?

DE KOCK: That is information that Mr Grobler reported to me, namely that that man knew where the weapons were,
that he was involved in more crime so that we wanted to find out what that was all about.

MR PRIOR: Now you heard the evidence of Mr Potgieter today before the Commission concerning his concern for Mr
Mabotha, that he was using him as a witness, he wanted to protect him as such, and was concerned for his welfare and
he turned to you as a last resort to solve his dilemma because he wanted to retain Mr Mabotha, keep in touch with Mr
Mabotha and contact with him should the Attorney-General require him as a witness. You heard that?

MR DE KOCK: I have listened to that, yes, Mr Chairman. I am not going to agree with that, Mabotha was not the first
section 29 detainee and who was so fast from me as well as explosives and then exploders as well. That enabled them to
perform possible overt operations, that was basically for what it was. That's how I see it, there might have been other
reasons.



MR PRIOR: Call by Vlakplaas Four. Support whether it be logistical weapons that they required or ammunition or
explosives or other assistance in launching operations. Do you agree with that?

MR DE KOCK: Yes, Mr Chair, it was not a strange concept, there was nothing sinister about it, We were all in the same
boat, we helped each other. We just had more access to such equipment, it wasn't only Soweto, I am thinking of Eastern
Cape, Natal, Cape Town, Eastern Transvaal. It wasn't an isolated thing, just with Soweto.

MR PRIOR: Regarding Temba Mabotha, had you had any other contact with Mr Potgieter from the Security Branch,
Soweto?

MR DE KOCK: Yes, I saw him upon occasion if I try to remember but we worked together for a while at Koevert also
in a sensitive line, not everybody moved on that level. It was an elected group on that level.

MR PRIOR: Once you placed your team of Askari or gave assistance in terms of manpower to the Security Branch at
Soweto, would you know the specifics of the operation or would you leave that up to the local commander to give those
instructions to your Askaris or your men?

MR DE KOCK: No, Mr Chair, if it were a serious situation where they said we have to launch an attack or we have
information, could you launch an attack, then they would have called us, but the delegation was complete in that sense
that your security branches and divisions were manically protective of their sources, their infiltration structures, their
existing intelligence structures and if we had gone out on our own and done something, we could have disturbed the
balance and that was something we did not want to do. A vague memory that I have, the Askaris did sometimes do
things wrong in certain places and we had all sorts of problems to calm people afterwards. The organisation of that
section was total and the people who gave them their orders were supposed to command them.

MR PRIOR: An incident which directly emanated from Soweto Security Branch, can you recall any other, whether there
were any such other incidents or occurrences where you were called upon by Soweto Security Branch to eliminate
problem people?

MR DE KOCK: Mr Chair, not that I can remember now. If you could refresh my memory I might say yes or no, but
later in l990 or 91 there was a situation, a situation did arise where I was not known in a certain matter and afterwards
two Askaris had come back to me and asked me for their money, of which I knew nothing. It seemed that an operation
had been launched without my knowledge that, and that led apparently to the death of three activists but I did not
actually apply for that except for obstructing the law. I did ask amnesty for Brigadier, no I went to Brigadier Schoon and
we paid them each R5 000. I think they are still available if they are still alive, not that I think they would have been
killed, but we don't know with the taxi drivers and so forth.

MR PRIOR: Does your affidavit deal with the relationship between Stratcom, the other intelligence agencies and so
forth? I want to turn to Temba Mabotha and his killing. During the interrogation of Mabotha at Marble Hall, was he
questioned whilst you were present in any way relating to the Mandela Football Club or Mrs Winnie Mandela's
activities in Soweto?

MR DE KOCK: Mr Chairman, no, in no way that I can remember. I don't recall that either, it specifically went about
weapons and more weapons, what has done and what you have done wrong. The Stompie Sepei case only came up with
me later and that is also where I mentioned it, also because of short discussion during my detention but Stompie Sepei
wasn't a factor in the past and I didn't know who he was. I can perhaps just give you an idea. Your branches worked
very intensely when it came to individuals on a national level and also across borders and the volume of that
information is rather big and it was therefore simply impossible to know. Your branches usually would come up with a
request and tell one that there was a problem. There was the western border and then also down towards the Swazi
direction, but that is the way we gained information.

MR PRIOR: Gruesome interrogation that extended interrogation of Mr Mabotha, there was an indication that Mr du
Toit was present and it was put via your attorney, is that correct?

MR DE KOCK: There were more members of Soweto there, I didn't know them however. I visited Soweto at the most



three times, one didn't go there eagerly, at least not me. That was the first time where I saw Klopper and then I also
knew Major Grobler and a man who is dead now, I don't want to mention his name now, but those are the only people I
knew. There were more people because we worked in shifts because that man was never left alone. At three
opportunities he was in a delirium and there was no rest for him. I therefore cannot tell whether du Toit was there
because I can't identify him. Let me put it this way, and I'm not going to involve him if I'm not certain.

MR PRIOR: (indistinct) a member of the Security Branch at Soweto?

MR DE KOCK: That is correct.

MR PRIOR: Was he later, he was transferred to Vlakplaas/

MR DE KOCK: That is correct.

MR PRIOR: You indicated that part of the interrogation concerned Stompie Sepei, is that correct?

MR DE KOCK: Was that while we were still there at Marble Hall? I can't remember that because my interest was the
weapons, that is exactly what I was adamant about.

MR PRIOR: Where did you get that information from? In other words, why were you questioning him about the
weapon?

MR DE KOCK: That is information that Mr Grobler reported to me, namely that that man knew where the weapons
were, that he was involved in more crime so that we wanted to find out what that was about.

MR PRIOR: Now you heard the evidence of Mr Potgieter today before the Commission concerning his concern for Mr
Mabotha, that he was using him as a witness, he wanted to protect him as such, was concerned for his welfare and he
turned to you as a last resort to solve his dilemma because he wanted to retain Mr Mabotha, be in touch with Mr
Mabotha and in contact with him should the Attorney-General require him as a witness. Did you hear that?

MR DE KOCK: I have listened to that, yes, Mr Chairman. I am not going to agree with that. Mabotha was not the first
Section 29 detainee and who later was used as a, for State purposes evidence and witness the Department of Justice and
the A.G. in particular had a system where the detainee or somebody who is being detained at a police station for one's
own safety, but there should be creature comfort wherever possible. The Attorney-General then also from the
Department of Justice budget gave money to those people and if it was not enough I had no doubt that from the secret
funds it will be topped up and in that regard there is one scenario, the scenario is that we have listened to how important
Mabotha was, he was of cardinal importance at the Soweto Safety Branch and the head office were to be approached
telephonically and to ask him whether they had kept him in safety. It would have been followed up during, in the report.
Each safety branch had security funds which they could utilise and then later report on. Furthermore there were safety
houses and operational houses throughout the country at each branch and in isolation as well he could have been looked
after and kept there. Vlakplaas had no detaining facility, it was not a camp, people went and go as they wished and
Mabotha, after I attacked him at Marble Hall, wouldn't have returned. I can assure you of that. I had no grip on him in
any way to prevent him from leaving it again. If one looks at the internal security police structure, there was no way that
Mabotha could be travelling to his parents' home in Pietersburg and without being attacked by people within 24 hours;
they have also listened in to telephone discussions, there is no way that Mabotha could have survived on his own
without help of the security police. The Askaris at Vlakplaas wouldn't have trusted him; I couldn't, wouldn't have been
able to use him for work. If he was shot he would have been asked questions, I couldn't have loosed luck in any way but
he sat and he painted pictures, but if something happened to him I would have lost my own head. That is therefore the
basic indication; there are one or two further points but I can't recall them now.

MR PRIOR: The decision to eliminate eliminate Temba Mabotha -who made that decision?

MR DE KOCK: I wouldn't say Jan Potgieter took the decision. I believe it came from his commanders and if he did that,
he would have had very good reasons for that. It is no strange concept, it happened at Koevoet in a selected group. I
may mention in passing that there was a standing rule that annually there was an infiltration from their special forces



from Swapo down to the south and these people have been hunted down literally. The uninitiated who have never been
involved in fights and combats refer to it as the winter games. However, the standard agreement was that any person
from special forces who came down to the south would be interrogated and then afterwards they were shot. One does
not hold somebody hostage and, who has very important information who could in any way in later operations be to
your detriment. That was one of the dark sides of the guerrilla war and I would like to mention that any war that is being
fought in the shadows is very rude, dirty, we must make no mistake about that.

MR PRIOR: In the circumstances that we've heard, Vlakplaas or the security network would have hunted him down as a
matter of course because that he absconded from ...

MR DE KOCK: No, any hunting of Temba, this is only what I've heard here now, this is the argument. He wasn't a
member of the S.A.P. then, he was used as an informer, as a registered source really, he was not a sworn in member of
the SAP. because if that were the case I would have had a case against him, I would have cancelled his medical aid
fund, there is a process therefor, I would have cancelled his pension fund, I would have cancelled his salary, but he was,
he still didn't qualify to become a member of the SAP, in other words to look for him because he absconded, that is not
true, and, from a legal point, I can also lay a charge against him. One has in that case no case against him. What could
be a solution was that we could say we had a verbal agreement; you help us, you work together with us and then I
charge you in terms of the terrorist act, I think that would have been the practical way.

CHAIRPERSON: Get on quite quickly please.

MR PRIOR: Thank you Mr Chairman. Who set up the arrangements at Penge Mine on the day that you received Mr
Mabotha from Colonel Potgieter?

MR DE KOCK: Those were my arrangements based on, somebody didn't come to one and tell you to shoot somebody
or whatever, it was very clear to me what my instructions were.

MR PRIOR: And the question of the explosives, whose arrangement was that?

MR DE KOCK: That was, he's not represented here today but I think he will be here some time. One of the former task
force members of Ovamboland. I went and asked him where we could get rid of this person and where we could bury
him and he said it was better to blow him up so that's when I asked him where the blowing-up situation came from
because I, it was a bit bizarre to me, I'm not looking for sympathy, but he said they used it in Otavi with the task force
and another Koevoet member told me the same thing that was told to me in Ovamboland that such a person was blown
up at Sodwana which I also found very bizarre. I'm not trying to build my own image here, I am just telling you.

MR PRIOR: After the interrogation at Marble Hall on the 22nd February 1989, had any discussion taken place between
yourself, the detective or the security branch Soweto, the Marble Hall security branch concerning the future handling of
Mabotha, whether he could be let go, whether he was to be charged, whether he was to be eliminated?

MR DE KOCK: No, Mr Chair, Vlakplaas's mandate ended that afternoon. He who is Mabotha became then again the
subject of a security investigation and in no way could Vlakplaas interfere, it was not allowed. Vlakplaas also didn't
have access to information in any way; we never went and booked them out, there were cases where we went along and
had to go and look at them with the view to recruitment but that's all.

CHAIRPERSON: Thank you Mr Prior, Mr Pigou, no questions? Mr Mavundla.

MR MAVUNDLA: Thanks Mr Chairman. The members of Soweto security branch who were there when Mabotha was
assaulted, do you remember whether any one of them participated in the assault or what?

MR DE KOCK: Can you just repeat.

MR MAVUNDLA: The members of the security branch from Soweto were there when Mabotha was assaulted. Do you
remember whether any one of them participated in the assault or what?



MR DE KOCK: Yes, I can because I know that Klopper and someone working with him were very active. What
actually happened in fact that you become tired so it took place on a relay basis so that the interrogated person got no
rest, no water, no light, it was a total disorientation and a breaking down of a person physically and mentally.

MR MAVUNDLA: What I gather is, they did participate in the assault?

MR DE KOCK: I said before already that Colonel Grobelaar didn't, I never saw him assault anybody or interrogate
anybody - I mean hard interrogating. The two Marble Hall people whose names I don't know did not participate and the
person with me I couldn't remember him participating, and that's not because I'm protecting him, but all the other
members of Soweto did participate; those who were there participated. You must just know one thing - the mentality at
that stage, the patterns, the thought patterns at that stage was not that you had to force somebody to interrogate a person.
As it were you had to queue to get a chance because people wanted to gain success. It was not for promotion, we want
to make sure that terrorism doesn't take place any more, and then they took their gloves off. That's my opinion.

MR MAVUNDLA: The issue of handing Mabotha over to you, why was it necessary that Mabotha should be handed
over to you?

MR DE KOCK: What was it necessary?

MR MAVUNDLA: Why was it necessary that Mabotha should be handed over to you?

MR DE KOCK: To be killed, as far as I know.

MR MAVUNDLA: As far as you know.

MR DE KOCK: That is not as far as I know, that is what I know, sorry, because we will still be hearing in future that a
similar request was directed at me again and then there will be more aspects that will indicate that although there were a
group of security policemen who did, who were not violence-orientated who were investigation-orientated, they did not
have a problem to receive a broken person from the interrogators because that made his case safe. When this case was
court-orientated, the investigator could say that somebody was not assaulted but testified. The persons who interrogated
that person, they could go on with another case. In many cases a Judge said that this is not a matter in dispute, your
assault, let's deal with this matter in hand. I think we have all heard that, you too.

MR MAVUNDLA: Then could you clarify this point again for me: will I be right to say that the police officer who
handed Mabotha over to you is the one who gave you instructions to kill him?

MR DE KOCK: I wouldn't say he gave me orders, there was a cross-pollination of ideas. He and I understood each other
well, we had no problems with each other around such a situation. I believed without doubt that from his side there
would have been, he wouldn't have nodded and winked at such a situation. I don't remember the exact words and I'm not
going to thumb-suck and ascribe it to him for that one doesn’t do in a situation like this.

MR MAVUNDLA: You are saying that you understood each other well. Does that mean ...(intervention)

MR DE KOCK: Very well.

MR MAVUNDLA: You had similar dealings in the past or what?

MR MAVUNDLA: Yes, there's no doubt that it was in another country and at another time but the same things
happened. If we come back to that, my former colleague Mr Potgieter said that he didn't know what the reference
framework of C1 was, I would not say that he is lying, maybe he just forgot, because the reference framework at
Koevert was specifically the same as that of Vlakplaas because what happened there was the icing on the outside of C1
which is almost the same as Koevert was that the arrest of terrorists, the recruitment and the use of such terrorists, the
delivery of witnesses, the identification of the photographs, that was icing, but on the inside we had an anti-insurgent
group which was ready 24 hours a day to resist and should we have found that, there I drew the line because there was a
difference between anti-insurgence and anti-terrorism. Anti-insurgence - anti-terrorism you went to the border, anti-



insurgence you crossed the border and gave a person his own lesson.

CHAIRPERSON: Mr Mavundla are you nearly through, are you nearly over? Could you tell me how much longer you
are going to be? You have no further questions. Please move as fast as you can.

MR MAVUNDLA: I have further questions. Thanks Mr Chairman. You also mentioned one aspect. Mr Mabotha was
not a member of S.A.P. as such?

MR DE KOCK: No. At that stage he was not a sworn member of the S.A.P. He was then being used as an HQ source,
some of your high profile ANC and PAC members we would bring in immediately, we're talking about people such as
those, the kind of person who could have been the Minister of Defence, that was a difference that had nothing to do with
discrimination. Certain of the ANC members obviously gave us many problems and I thought that it was a way of de-
stabilising Vlakplaas.

MR MAVUNDLA: Mr de Kock do you maybe know whether Mr Mabotha was receiving any income for the activities
that he was doing at Vlakplaas?

MR DE KOCK: He got a monthly salary, drawn from the secret fund, equal to the rank of a constable. What we did
later, we didn't have a union there but one had to look at these things. The members of the S.A.P. when they deployed
got S&T, subsistence and travel costs, and the group of Askaris who were registered as sources began complaining
because they did the same work and got not the same money, so from the secret fund we gave an equal amount as a
policeman to them, to keep the harmony.

MR MAVUNDLA: You also mention that you shot Mr Mabotha twice?

MR DE KOCK: Ja.

MR MAVUNDLA: Through your observation, he immediately died.

MR DE KOCK: He was dead before he hit the ground.

MR MAVUNDLA: But why was it necessary for him to be blown with dynamite then?

MR DE KOCK: As I have told you it was the first time that such a thing happened. If I had to give you a reason it was
the destruction of any form of evidence because a body was also evidence, but I must say that it was the first time that I
was involved with such a thing, and I'm not using that as an excuse. It is not something - this was the first in my career.

MR MAVUNDLA: Thank you Mr Chairman, no further questions.

CHAIRPERSON; Thank you. Before I call on Mr Sanjay Makanjee could I just explain that I have another appointment
in Cape Town. I have to rush now to catch a plane. My colleague, Commissioner Yasmin Sooka will assume the
chairpersonship of this Commission. She and other members of the Commission will have to decide how we are going
to get through several other witnesses. I hope that all of you will bear that in mind as we try to come to the end of this
hearing. Thank you.

MR MAKANJEE: Thank you, Mr Chair. I am Sanjay Makanjee acting on behalf of the Stompie Sepei family as well as
the Asvat family.

I just want to know what information you received, even if it was at a later date, concerning the death of Stompie Sepei?

MR DE KOCK: There were many reports in the media and then also the media was given by the police and whoever. I
personally didn't have a lot of information regarding him, I also didn't know him and basically I had no information on
him. I did, however, receive information at a stage and it would be difficult for me to tell where it comes from, not
because I don't want to, but it could obviously influence people's lives rather seriously. We don't want that. I can
whisper it to you but then I would also like you to protect those people and their lives. One day I have been brought into



contact with Reverend Verryn. The information I received from grassroots level at the gutters basically was that three
corpses were buried of people killed by the Mandela Football Club, but again I didn't know that it was an effort to bring,
to cast a negative light on people and somebody said to me they would bring me into contact with Reverend Verryn. We
did meet at the Carlton Hotel. I was interested in getting hold of the four corpses. Winnie was not for me the argument
of who killed them, let's first get hold of the four corpses. He personally although he was a very pleasant man was very
introvert. I told him I was reluctant, he didn't want to speak to me. I personally thought he was very strict and
straightforward and I thought he was very devoted to his job but that was, that however was only a temporary meeting
and I didn't immediately want to ask him about the corpses and this is not the way it's done. And afterwards when I
wanted to follow it up, he, all contact was broken. I personally thought he was scared, the little bit of information I
could gain I tried to follow up.

However, with regard to Stompie Sepei I had no information on him apart from what I have read in the media. At a later
stage at the Adriaan Vlok police station there was a short conversation with me and perhaps it will be said later that the
name of Stompie Sepei was mentioned to me, namely that Mabotha was the chief evidence, witness in the Stompie
Sepei case.

MR MAKANJEE: I just have two more questions Madame Chair. One is a general question and I wonder if you could
assist me in this. The impression one gains from listening to all the previous witnesses who were all members of
security branch at some stage or the other is that the Soweto security branch unlike all the other security branches in the
country was a model police station. None of the officers committed any torture, none of them witnessed any torture,
they followed every possible procedure.

Now in your view, you worked with members of the security branch in Soweto. I just want to ask you what is your
impression on those comments they've made?

MR DE KOCK: There were individuals in the minority in the security police who were gentlemen, there were a few
Generals but you were not selected for that because you had a degree and because you did Red Cross work; you were
either dedicated to the National Party, a total patriot, or you could have forgotten about that job and, in general, they
were also looking at good investigating officers, but assaults were not restricted to the security police itself. Murder and
Robbery it is legendary and I think they are even worse than the security police, perhaps they could even compete at the
Olympic Games.

Then you also had the vehicle branches who I followed them closely as a young policeman. After three or four months
of service I saw that they strangled a man at Benoni because they wanted information and they would go to all lengths
to get it. Today that is still the case. If one reads the papers, it is still going on. I nevertheless leave that here but that's
not what it is all about.

The security policemen were dedicated, I got to know many of them as good people, some of them had compassion,
some of them less and others had none, so I think one should look at this in a general way.

To come back on the question of the situation, if any of our wives were present and experienced what Mrs Mandela
experienced, they would have done the same. Her husband had been banned, she couldn't see him. Children grew up
around her, they couldn't see him. She has been banned, she has been trampled and now she's jumping up and down and
she scares everybody in the country. That takes guts and I am not trying - she also makes me as - scares me.

CHAIRPERSON: Mr Makanjee do you have ...(intervention)

MR MAKANJEE: Just one more question Madam Chair. This is concerning the Asvat family. I would just like to know
if you have any information with regard to the death of Dr Abu-Baker Asvat?

MR DE KOCK: No, except that if I could compare his investigation to other investigations. I find it strange no murders
of a high profile nature took longer than 24 hours in this country and the solution to that and without at least finding
leads I'm not trying to break down any person here. The only other aspect with regard to Dr Asvat that I've read in the
papers and also in a number of other black magazines is that he was actually a very good man. He spent more time
amongst the poor than at home. Let me put it that way; that is all I know about Dr Asvat.



MR MAKANJEE: Thank you.

CHAIRPERSON: Mr Semenya are you going to be next?

MR SEMENYA: Thank you, Chairperson.

Mr de Kock, and maybe you can be careful when you answer this question, when do you, Mr de Kock, know that you
are going to kill Mabotha?

MR DE KOCK: That was after the last discussion with Colonel Potgieter.

MR SEMENYA: No, give me time, place or date?

MR DE KOCK: I would, as much as I would like to do that, I, however, still can't do that, it is virtually impossible
because the number of operations I have been involved in, amnesty and application for that, are so many and other
operations that went with that are perhaps even more.

MR SEMENYA: No, what I am trying to establish is, we know that on 4th October 1989 Colonel Potgieter was going to
release him, right?

MR DE KOCK: Could you repeat that, please.

MR SEMENYA: On the 4th October '89 Mabotha was going to be released from detention. You can accept that.

MR DE KOCK: I didn't have the date but I have heard the date now.

MR SEMENYA: Did you know before that that you were going to kill him?

MR DE KOCK: Well, I wouldn't say before that date but it could be shortly before that date because we had to make
arrangements.

MR SEMENYA: Yes, two or three days before you knew you were going to kill him?

MR DE KOCK: I cannot tell. With us it wasn't a matter, it would take us a week to come up with such arrangements, it
could also happen in three hours.

MR SEMENYA: No, but when you go to De Deur to collect him you knew you were going to kill him?

MR DE KOCK: I knew, yes, because the members with the explosives were already on their way to Penge Mine, the
people who would receive Mr van Niekerk and Mr Britz who would receive him, and I don't want to sort of cast a
negative light on them were already waiting on the Bronkhorstspruit highway, Delmas, or one of those places, so it was
a matter of where he were to be picked up, he would have been taken straight to Penge Mine.

MR SEMENYA: My understanding of de Deur is that turn-off is approximately 800 metres to the police station, is that
a fair estimate?

MR DE KOCK: Yes, I guess it's about 5 to 800 metres yes.

MR SEMENYA: So at that time you knew that this man was going to be taken and and was going to be killed and
cannot be fetched from the police station itself, is that right?

MR DE KOCK: He cannot be?

MR SEMENYA: He cannot be fetched from the police station itself?



MR DE KOCK: No, I, it wouldn't be possible for me to fetch him. The reasons for that is that I am not known. As far as
I know, there was a register of people who were allowed to visit Section 20 detainees and no other member could book
those people out, as it were, and the person who worked with him would be the person who had to fetch him and bring
him out because there was documentation, there are entries and he had to be booked out at the S.A.P., his property had
to be returned to him and so forth.

MR SEMENYA: I am just saying you know you didn't want to go into police station de Deur and say "I Mr de Kock am
here who'd want to take out this Mr Mabotha"?

MR DE KOCK: What I tried to tell you, and this is why I mentioned it and mentioned the registers, is that even though I
walked in and said I wanted to see Mr Mabotha, they wouldn't have given him to me because there was a register that
had to be signed by the investigating officer, there were telephone numbers in that register, and I am not trying to say
this, I am trying to be thorough and complete.

MR SEMENYA: Sir you could have got Mr Mabotha from Col Potgieter inside the building of De Deur, is that, was
that physically possible?

MR DE KOCK: No.

MR SEMENYA: It was not humanly possible for you to receive Mabotha from Colonel Potgieter within the premises of
de Deur police station?

MR DE KOCK: No, because that would have brought a situation that Mabotha was being let free but he's handed over
to people. It's a matter of distance here and a matter of denying things, in other words he was booked out by Jan
Potgieter, he gave him an opportunity whether he wanted to take him to a taxi or to the station, there was the distance
between Vlakplaas and Jan Potgieter. We cannot be held responsible for that. Jan Potgieter could say that he gave him a
lift and gave him a ticket but he never saw him again. It is about an alibi here.

MR SEMENYA: To explain to you, sir, maybe with a lot of difficulty that you and Colonel Potgieter knew you were
going to kill this man, and you were trying to find a way in which the course of justice would not follow you?

MR DE KOCK: Yes, I've already replied to that. I am sorry for expecting that a half a word would really bring you to
understand that.

MR SEMENYA: But there is also an incident in which I would want your assistance. You recall the kombi that was
ambushed in Nelspruit?

MR DE KOCK: Can you repeat?

MR SEMENYA: Do you recall the details of the kombi that that was ambushed in Nelspruit?

MR DE KOCK: That's correct yes.

MR SEMENYA: And one of the occupants actually fled and escaped that ambush, isn't that right?

MR DE KOCK: That's correct.

MR SEMENYA: And you followed that person and you got him killed as well, isn't that right?

MR DE KOCK: No, I didn't follow him and I didn't kill him either. Anyway I had no reason to do that. There were a
number of circumstances around that and later as a group it was decided that there was no other option. He was not the
first and he wasn't the last either.

MR SEMENYA: I am trying to make that clearly there must have been a tacit understanding within the security forces
that the terrorists as you saw them were not to be prosecuted but to be executed?



MR DE KOCK: Yes, under certain circumstances, in certain cases, yes, but then again, and I doubt that you want to
hear this, but we worked with military trained members of a movement that was trained by the best from Russia and
other countries. If you don't want to listen to me, tell me that, but I am trying my best to give you a full picture. If you
don't want to hear that, I'm sorry.

MR SEMENYA: Have you finished giving me a full picture?

MR DE KOCK: No, because you didn't give me the opportunity. It is not a matter of merely getting something from the
ANC and killing him at Piet Retief. For instance, we had trained people from MK who asked no mercy and didn’t
receive any mercy either, and in order to take on these people other than in a military way causes one's own death, and if
it comes to an ambush it is standard procedure that the person who takes the initiative gets precedence to his own
people. You find yourself in a war situation, we are not playing games here.

Yes, I am through.

MR SEMENYA: The official information arising out of the ambush in Nelspruit was that these people were robbers and
they were sent by Winnie Mandela; do you recall that?

MR DE KOCK: Yes, there were indications of that, yes.

CHAIRPERSON: Mr Semenya, can I intervene at this stage, are you going to continue with that line of questioning and,
if so, of what relevance is it to the matter we are dealing with at present?

MR SEMENYA: May I remind myself, Chairperson, that the hearings, as I understand them, are investigations into the
activities of Mrs Winnie Mandela and the United Football Club. We have an event here which is, on their version, a
false event in which they are alleging Mrs Winnie Mandela was involved in robberies. I can establish better relevance to
illustrate the point that the security forces had an ample and deliberate plan to involve her in these activities and the
case, if I understood it well, we have been told all the time that there was this broad notoriety about her activities in
criminal actions. This must include those criminal activities where people are involved in a robbery. But there was no
robbery. We know now from Mr de Kock it wasn't. That is the basis and the relevance of why I ask these questions.

CHAIRPERSON: I'll allow it but if you could start winding up now.

MR DE KOCK: I would just like to advise Mr Semenya and he could look at that. If he already has the documents, then
he is withholding it; if he doesn't have it, he can look at it again and we can talk about it again. I received information
from a source that there was a statement made by a Mr Shongo related to Winnie Mandela and her group in some way.
He talks specifically of this robbery and the fact that Mrs Mandela was very angry because a certain member of her
group didn't want to participate in this robbery, and I suggest that you get that document and give it to the Truth
Commission and that you also study it and then we come back to it because where I'm trying to help you, but you're
trying to get on my back. That is not the way gentlemen behave. I am now a convict but you will not get on my back.

MR SEMENYA: Mr de Kock I don't share the description of a gentleman with you.

MR DE KOCK: I did not ask you, I did not ask you at all.

CHAIRPERSON: Sorry I wonder if we could get back to the issues here which are under discussion. Mr Hugo, I
wonder if you would caution your client to answer the questions please. Mr Semenya, if you could get on with the job
please.

MR DE KOCK: I apologise; it will not happen again.

MR SEMENYA: Did Colonel Potgieter tell you that Mabotha was not involved in any incidents involving the killing of
a policeman?

MR DE KOCK: Yes, he did.



MR SEMENYA: And that he didn't know where any more firearms were hidden?

MR DE KOCK: I don't remember it but it was about the killing of policemen. Should he be released to kill policemen,
he would have committed terrorism again and that's why he had to be taken effectively out of circulation.

MR SEMENYA: Who's opinion was it that he was going to commit terrorism?

MR DE KOCK: That was Colonel Potgieter's and I must say I agreed with him.

MR SEMENYA: And I'm asking the question, was those his express words - if we release the man, he is going to
commit terrorism again?

MR DE KOCK: Verskoon my?

MR SEMENYA: Were those the words of Colonel Potgieter - if you release the man, he will go on and commit
terrorism again?

MR DE KOCK: It was very likely, yes, that it would happen again.

MR SEMENYA: But you discussed it that it is undesirable that a man be released because he would go and commit
terrorism?

MR DE KOCK: Yes, because we discussed whether we should allow it.

MR SEMENYA: I have no further questions thank you.

CHAIRPERSON: Thank you, Mr..

(speaker's microphone not on)

SPEAKER: Madame Chairperson may I be permitted two questions?

CHAIRPERSON: Yes you may, can you get on with it thank you.

SPEAKER: Yes Mr de Kock, I am appearing for the family of Sergeant Pretorius and I would ask you first whether you
were aware of this incident before.

MR DE KOCK: No, Mr Chairman, I heard in short, in brief, I was at John Vorster Square when I heard about two or
three days after that he had been shot and I think his wife was still working at John Vorster Square and that it was more
than a terrible shock because I think Colonel Dion Greyling told me, maybe she can confirm but I think she heard it on
the two-way of portable radio that her man, her husband, had been shot, and I don't know if it's like that.

SPEAKER: The second question I want to ask you: did you in the securities area where you moved, did you discuss in
any way about his death.

MR DE KOCK: No, I heard nothing sinister, from what I heard here I made two deductions only and that is, the one
was that he was maybe concerned about the safety of his source but that's just speculation and that's why he jumped out
of the car; the second that with the interrogation of the investigators into his death, I got the feeling that the death of
Sergeant Pretorius was not as important as protecting Jerry Richardson as a witness. That is just my opinion; I might be
wrong.

SPEAKER: Thank you, Madam Chair.

CHAIRPERSON: Mr du Plessis could you just put your name on record.

MR DU PLESSIS: Yes Madam Chair, it' Roelof Du Plessis, I act for two people - for Colonel Jan Potgieter on



instructions from Rooth & Wessels and I also act on behalf of Captain Wouter Mentz who applied for amnesty in
respect of this instance.

Colonel de Kock, let me just tell you in the beginning I tried to avoid this situation, I did not want to ask you today
about your amnesty application or about credibility aspects - you know that. I was placed in a position which is very
uncomfortable for me and I have to do this, I have to put this to you. Do you stand by the contents of your amnesty
application and the correctness of it?

MR DE KOCK: Yes, I do.

MR DU PLESSIS: Do you stand by the testimony you gave today?

MR DE KOCK: Yes, I do

MR DU PLESSIS: I just want to discuss one aspect with you quickly with regard to Captain Mentz's application. His
application is materially the same as yours. There's one aspect where there's a difference and I want to put that to you.
Captain Mentz's testimony was and his application also said this: that you and he did not return to Vlakplaas after
Mabotha had been picked up but he said 'we turned on the Witbank highway and the Askari was tied up. When we got
on the ground floor he was already tied up. I did not know what was happening and, but I realised then that he was in
difficulties. He was handcuffed, he then describes that they went to Penge Mine and then returned to Vlakplaas.

MR DE KOCK: He and I returned to Vlakplaas, I know we moved back to Vlakplaas, we did not travel behind the
vehicle of Mabotha until where he was handed over. I don't recollect that but I don't have a problem with the difference
he has with me.

MR DU PLESSIS: Sure, it's not a material difference; I just wanted to mention it.

Colonel de Kock, could you just tell us normally when did Vlakplaas eliminate a person? When did Vlakplaas eliminate
a person? When did you and the people at Vlakplaas eliminate a person? When ? Under which circumstances?

MR DE KOCK: There wasn't a laid down rule as to who would be eliminated. The moment there were requests or a
problematic person somewhere here or outside the country, initially we didn't operate internally except in a couple of
isolated cases in a covert aspect, then we specialised firstly in foreign, across the border operations. Those requests or
indications came from head office itself.

MR DU PLESSIS: What I want to know is what kind of people were eliminated by you?

MR DE KOCK: It would be an enemy or a traitor or someone who was a danger to the establishment or the state or a
collaborator or a supporter who became a problem. I want to qualify there: Vlakplaas did not elect, select the targets.

MR DU PLESSIS: You dealt with these things covertly?

MR DE KOCK: Yes.

MR DU PLESSIS: Not many people knew what you were doing with regard to eliminations?

MR DE KOCK: Without the security branch and head office knew but not the nature of it, not the fine details.

MR DU PLESSIS: Did not everybody at all security branches countrywide knew?

MR DE KOCK: No. Not everyone but certain people would have known, individuals would have known. It was not a
question of placing it on a notice board. Certain officers when they got together socially they would discuss a problem,
they would say in a conversation, "this person is giving me a problem" and somebody else would have said "we have
the resolution; let's talk about it - the solution - later".

MR DU PLESSIS: Everyone who operated with you at Vlakplaas would have known, wouldn't they?



MR DE KOCK Certain people knew and new members weren't brought in and some weren't brought in at all.

MR DU PLESSIS: That's why I'm asking. As I understand it, only selected people knew that Vlakplaas was busy doing
eliminations for covert operations. It couldn't have been widespread.

MR DE KOCK: For covert operations, there was a selected group. Some of them became war tired and had to be
replaced. That often happened. People had a choice whether they wanted to remain operational or not.

MR DU PLESSIS: How often did you get requests from other places in the country to eliminate somebody there?

MR DE KOCK I would not say that it happened on a daily basis but reasonably regularly, and then in a subtle situation,
sometimes someone would say "we have a problem; why don't you do something?" and then that person would be
eliminated.

MR DU PLESSIS: Sometimes you didn't comply with the requests? In other words you didn't comply with all requests?

MR DE KOCK: No.

MR DU PLESSIS: Because you also had to live with yourself in the end.

If I hear you correctly, we're talking here of hundreds of people?

MR DE KOCK: No.

MR DU PLESSIS: Oh, so we're not talking about hundreds of people eliminated by Vlakplaas. I'm not asking you to
mention the cases but are we talking about five or ten?

MR DE KOCK: That would be very difficult to give you a number. When you work with people's lives it's not like
money; it's not give and take five. It's important to know how many. I'm not trying to evade the question, not at all. It's
just a matter of principle.

MR DU PLESSIS: No, I am just trying to determine: I'm merely trying to establish how widely spread this was and the
operations.

MR DE KOCK: Vlakplaas existed while I was still working in Namibia and Angola. They already at that stage were
operational and then at a later stage when Vlakplaas spread to other branches, some of those branches didn't really start
with those operations, but the impression I had, the idea I had, this could perhaps be followed up a little bit later with
facts is that a number of branches had their security people in groups of three or four who would have been the stronger
men, one could say almost, who wouldn't hesitate in national importance to really circumvent or work against the Act.

MR DU PLESSIS: If I understand you correctly, and I'm asking you that now, you said in your evidence that you
interrogated Mabotha at Penge Mine, that he was in possession of weapons?

MR DE KOCK: I asked him the question only once, perhaps twice. We were not there to interrogate him. We only had
to kill him.

MR DU PLESSIS: Is that all that you've done?

MR DE KOCK: Yes.

MR DU PLESSIS: The only question rather. You see in the amnesty application you said Mabotha was again
interrogated about his activities with specific reference to the killing of policemen and weapons.

MR DE KOCK: The policemen could have been, but the weapons was an absolute priority.



MR DU PLESSIS: Did you ask him about the shootings of policemen there?

MR DE KOCK: That I really can't tell you.

MR DU PLESSIS: You see, this is what you tell us here. You didn't give evidence then and then at a later stage you
gave it again.

MR DE KOCK: I understand that, Mr du Plessis.

CHAIRPERSON: Mr du Plessis you have had 15 minutes already.

MR DU PLESSIS: Mrs Chair, according to my calculation I've spent eight minutes.

CHAIRPERSON: I'm going to allow you a little bit of leeway but I remind you in terms of my watch it's fifteen minutes
already.

MR DU PLESSIS: Have I got fifteen minutes left?

Yes. I will deal with that when the time comes, Mrs Chair.

Now, Colonel de Kock your evidence presupposes that Colonel Vorster must have known that Vlakplaas eliminated
people. Is that so?

MR DE KOCK: Yes, I would say he knew.

MR DU PLESSIS: And it also presupposes that Colonel Potgieter therefore, because of the actions of Mabotha with
reference to the weapon question, the fact that he had weapons on him, that you would be requested to kill Mabotha. Is
that so?

MR DE KOCK: Yes.

MR DU PLESSIS: In other words, you receive a request from Colonel Potgieter which says that here's a man that had
weapons in his possession, illegal weapons, and you said it's fine, and you took him and you killed him.

MR DE KOCK: No, it is not only going about the weapons as such. It was a situation that Mabotha had already killed
policemen, he was involved in the deaths of policemen. We didn't want a repeat of that. I think you should just look at
that, that is what I said.

MR DU PLESSIS: I have already said to you that I have a problem with that part of the evidence but let us accept your
version and let us then say that you, that he contacted you and he said that this man had been detained for six months, he
was in possession of illegal weapons and he killed policemen. You must come and kill him. You said that you simply
went and killed him.

MR DE KOCK: You must just give me the opportunity to say that the conversation was, in the conversation, a plan had
to be made with Mabotha. Those were the words.

MR DU PLESSIS: In other words you didn't have an instruction. The words used were "a plan had to be made".

MR DE KOCK: Yes, "a plan had to be made", and the euphemism for that clearly is that they would go to so-called ...
(indistinct) or whatever. I am very experienced in that in the north of Namibia.

MR DU PLESSIS: This is one of those cases where you reacted on one of those and got into the car and drove off and
Mabotha (not interpreted)

MR DE KOCK: Well not climb in the car and drive, not only that, we had to make arrangements, but if it had come
from somebody else than Mr Potgieter, I would have asked him what he expected one to do. However, coming from him



and the nature of the discussion, there was no doubt about where Mabotha had to be taken to and in another situation
would have ignored that. Sometimes I refused, yes.

MR DU PLESSIS: And you also said, Colonel, in your evidence that Captain Potgieter could have done a number of
things with Mr Mabotha? He could have done a number of things with Mr Mabotha. He could have put him in a house
of safety, put him there.

MR DE KOCK: That is one of the ways things could be done. If one looks at the evidence and the importance thereof,
Vlakplaas would have been the last place where he would have been safe because he simply would have absconded
again.

MR DU PLESSIS: You see, Colonel Potgieter and you know what Colonel Potgieter said in his evidence - he said that
he explained that he wanted to use Mabotha in the high treason case. Do you deny such hearings taking place?

MR DE KOCK: I was not aware of in Soweto or anywhere else what the situation was with Mr Mabotha.

MR DU PLESSIS: Let me place my problem before you. I find it strange that Mr Potgieter keeps, detains, Mr Mabotha
for six months, gets his information that he wanted to use in a hearing, that he then has to release Mabotha and under
these circumstances all of a sudden decides to call you, that he requests you all of a sudden to eliminate Mabotha, that
Potgieter is one of those people who knows that you eliminate people, that you simply get into your car without asking
questions and shoot somebody - I find it rather strange totally.

MR DE KOCK: I know that that would find it so, however, that is how it worked and it was not a normal situation and
in the normal course of things with the broad public and in companies and so forth.

MR DU PLESSIS: What I want to know on page 11B of the amnesty application, information is being requested and
perhaps the names and addresses of people who consented to that and in that case you mention Colonel Potgieter of the
security police.

MR DE KOCK: Yes, that is the person I spoke to.

MR DU PLESSIS: In other words you say that Colonel Potgieter - it wasn't a command, it was a request.

MR DE KOCK: Let me give you a clear example : you are in Oshakati and Jan Potgieter was one of those people.
Another person was called Sakkie van der Merwe and those people came to me on different occasions. They tell me the
man in a different place must go off. Cell 4. Now the question is whether it came from the General and then the next day
one took that man, you shot him and you buried him. So it's not a novelty, it's not something new to me.

CHAIRPERSON: Mr du Plessis, you're on your last five minutes, hey.

MR DU PLESSIS: Chairperson, with respect I took the exact time my learned friend, Mr Hugo, had time to cross-
examine, (that was 20 minutes). According to my time estimate I've got another five minutes and I beg your indulgence
to deal with that, please.

CHAIRPERSON: You get on with it.

MR DU PLESSIS: Colonel de Kock, I want also to put to you and you know that Colonel Potgieter testified as such,
that the conversation that took place at the de Deur Police Station took place next to the police station.

MR DE KOCK: No, that's not true.

MR DU PLESSIS: And van Niekerk was also present.

MR DE KOCK: No, van Niekerk was not there. He was 5 or 600 metres away from there, but I can categorically tell
you that Potgieter was alone at the police office, and perhaps this will give you peace of mind. I know we diverting but
still.



This was not the only request that Colonel Potgieter gave to me around the death of an Askari.

MR DU PLESSIS: Yes, I know, we know. It was in your testimony.

MR DE KOCK: If you would like to ask me about that, I will give you an answer.

MR DU PLESSIS: We don't have to go into that now, thank you. It's not necessary to go into that. I am aware..

CHAIRPERSON: Sorry can we get on with the questioning?

MR DU PLESSIS: Thank you, I know of that. Colonel, the people dealing with the operation I assume that they were,
they knew what went on. What I find strange is that my attorney, Mr Rossouw, his firm works for Lionel Snyman and
Brits in their amnesty applications and in not one of their amnesty applications (and I am saying this on the basis that I
didn't see those myself), in not one of their applications is anything mentioned of the fact that Mabotha was killed
because it was a request from Potgieter. They only mentioned that he was a person who had deserted and that was why
he was shot.

MR DE KOCK: No, it is a situation where the action and the decision were between me and Colonel Jan Potgieter to
kill people for deserting, shoot them for deserting, was not necessary. There's nothing that Mabotha could have done to
prejudice Vlakplaas. He was not a sensitive Askari to us in the sense that he was involved in covert operations. The
other Askaris, I think a group of two or three, asked to be dismissed from Vlakplaas and they got that. There were others
who were sources, they committed misconduct so that we actually fired them and they left. They weren't killed. So the
desertion aspect has nothing, didn't play a role in this sense. It's just their excuse, their only excuse.

MR DU PLESSIS: You said that after the last discussion with Potgieter that you knew that Mabotha had to be killed. I
put it to you that from all your testimonies it appeared that there were two conversations from Potgieter and it was not in
that last conversation that that suggestion could have been made to you. What I'm also putting to you is your testimony
with regard to the planning outside the de Deur police office, all those things that you directed about and the cars
waiting and so forth weren't put to Colonel Potgieter when he was cross-examined. It's not in your testimony and so
forth. While I'm forced now to put that to you.

MR DE KOCK: Sir, I have no problem with it. If Colonel Potgieter says that then his witness is false. I am not trying to
be facetious here.

MR DU PLESSIS: One last aspect that I would like to put to you about the question of the assault. I want to put it to you
that the testimony with regard to the assault is not found in your testimony in the criminal case nor in your amnesty
application that it came on the table today and I want to put it that it came out today because Chappies Klopper places
you there.

MR DE KOCK: No, sir, the aspect of Johannes Mabotha and what happened to him is the most important one, and I will
put it to you clearly that in many of the other applications lots of other information is going to come out that has not
been taken up in the amnesty applications because people forget things or they don't quite explain things or they don't
bring, link certain points to others. I remembered something yesterday for which I was supposed to have applied but I
decided that assault is not my most serious problem at this stage. I want to say to you that many of those Askaris went
on a month or six weeks binge and if each of them had to be killed for desertion I would not have had a Vlakplaas.

MR DU PLESSIS: Colonel de Kock, I would like to put it to you and I would say that during your amnesty hearing as
well that Brian Nyalunga and Moses Ntaleng were used.

MR DE KOCK: Moses and Nyalunga Brian did not desert. I think you need to, I mean this well, you must go and do
your homework. None of those two cases had anything to do with desertion. It was not desertion although there were
two Askaris - Askaris have died as early as '87 and '79 and '80. They wanted to defect and were then killed but it's not
about desertion, it's more complicated than that.



CHAIRPERSON: Thank you, the Commission will now put questions forward, Dr Randera.

DR RANDERA: Mr de Kock, let me say I don't want to go away confused at the end of this day, but really today has
been quite confusing, so my first question and I want you to clarify this for me. First question, you've been very good,
you've been very ... sorry, Mr Mabotha is interrogated, tortured in your own words in Marble Hall and the farm and we
are told that he comes back to Soweto, there's a statement made, in fact his girl friend sees him at Protea Police Station
on the 24th. Now can you just explain to me what happens to him between the 24th and the 4th of April when it seems
Mr Potgieter takes over in terms of the Section 29?

MR DE KOCK: This is a case of which I only hear today and it's completely in contravention of Section 29 to arrest a
person. He should be detained and such a detention should be done by a person of the rank of lieutenant-colonel or
higher. That's why I found this very strange really.

DR RANDERA: Sorry Colonel, so you don't know what happened to him?

MR DE KOCK: No.

DR RANDERA: Thank you. My second question is really related to, I think you said you had a phone call from Mr
Potgieter. This was at the end of the six months period of detention, saying, and you used the word that there were many
euphemisms used, but there wasn't much else said and you understood what needed to be done and therefore you took
the action. But you also said it in such a way as if to imply that this wasn't the first time that such a request came from
either Mr Potgieter or from the security branch in Soweto. Is that a reasonable interpretation on my part?

MR DE KOCK: Yes, that is correct. The first part of your question was that he called me and I did not call him.
Secondly, I'm not certain of the date - it was 1991 I think where I got another call from Colonel Potgieter and General
Engelbrecht relayed it to me and I then called him. At that stage they were working from a safe house in the south of
Johannesburg, I think the south of Johannesburg, and I was accompanied by Kobus Klopper, AKA Chappy and the tone
of the conversation was that Colonel Potgieter had a problem with an Askari of the name Jimmy Mbane. We then went
there and I spoke to Potgieter about it, I don't remember whether Klopper was there. The tone of the story was that
Jimmy Mbane had worked for them, I don't know whether he was, what he did for them, but he was a problem for them
at that stage and the request was that he had to be eliminated, and when we went away from there I said to Klopper "if
they want to kill him, they've got to do it themselves". And from other security branches there were similar requests. On
the contrary, one of those was a charge in my hearing upon which I was found guilty.

DR RANDERA: Thank you, my last question Mr de Kock, and I think I just want to understand this whole killing that
took place. And let me say that it leaves me with a great sense of sadness, the great disregard for life that there was from
your unit and yourself, but be that as it may, just let me understand this whole process. Here you have a man who spent
six months in detention, we are told by this very senior police officer that he develops a very close relationship, he gets
all the information he wants from Mr Mabotha; at the end of the six months he has to release him and yet of course he
had a sense that nothing is going to happen in terms of prosecution. But that still doesn't give me a reason why he feels
this person should be killed. On the other side we know that Mr Mabotha was an ANC trained person, he turned to be an
Askari, he'd been with your unit, he'd actually managed to get away and you say it might have been because they'd gone,
for want of a better expression AWOL, gone to Soweto, had been drinking or whatever else. So it didn't concern you
initially but just let's remember that we're talking about 1988 when your unit is still functioning in a covert way, that
even in 1990 when Judge Goldstone had an enquiry, you said something very different that they couldn't come to a
conclusion on the covert activities that you were involved in. Now is there a real possibility that in fact Mr Mabotha had
gone to Mrs Madikizela-Mandela to get protection so that he was actually going to blow the lid on what was happening
at Vlakplaas?

MR DE KOCK: Mr Chairman, no, not according to my opinion because already in '83 two Askaris, one senior member
deserted from us, from Vlakplaas, and went back to Botswana and Zambia and later operated within the Republic,
especially the one, and he was very effective, he was from Botswana. Further, Mabotha was, had already been away
from Vlakplaas for long enough that he could have told Mrs Mandela anything he wanted to about Vlakplaas so it's no
use to close the stable after the horse has gone. The information had been relayed, there was nothing we could do about
it any more and with the Harms Commission in '89 Dirk Coetzee washed us out of the water, as it were. It was not that



Vlakplaas was a secret any more. What happened after that they simply tried to perform damage control to close up the
worst leaks. We didn't have to kill him to stop the secret from getting out. It was no longer a secret. In fact there was one
situation where a member came from Botswana to reconnoitre Botswana but he never got there because he lost his way.
It's not as though Vlakplaas, but it was already known to the ANC, so much so that in '82 pamphlets were distributed by
the ANC with a total of eight Askaris' photos of them, their names, MK names, full descriptions and this was distributed
throughout the country that if these people were seen they worked for the security police and they were called "death to
the impimpis". But I don't think that information is relevant here.

DR RANDERA: Thank you.

DR MGOJO: Mnr de Kock as a lay person who does not even read Afrikaans, I depend on what you have said here.
You have painted a very gruesome picture about the interrogation of Mr

Mabotha and you say that it started in the morning and finished very late in the afternoon and there were different shifts
which were taking place.

MR DE KOCK: That's correct, that is how I recall it.

DR MGOJO: Was it because he was not co-operating or not? Why is it that it took such a long time?

MR DE KOCK: He didn't want to cooperate at all, he was perhaps one of the most tough, the toughest person I had
come across.

DR MGOJO: Did you think that you needed to give yourself enough time maybe by re-detaining him so that you will
get the information which you wanted from him?

MR DE KOCK: During his interrogation it was of the most cardinal importance to, within the next hour or perhaps five
minutes, get hold of those weapons and to have explosives before they could be used. 

After he had left for Soweto I don't know what happened, and I am not trying to say that I am innocent, I don't know
what happened, but they then had sufficient time with reference to Kloppers' he said that he did have weapons, I am not
sure about that but that is what was said. In other words we had a person here with a very strong loyalty and who could
indeed, you know withstand it.

DR MGOJO: When he was handcuffed and he had his hands behind his back and you were leading him to your
guillotine, did he ever ask for any mercy from you?

MR DE KOCK: He didn't say a word. He refused to speak. There was nothing. He took what he received perhaps in the
way the ideal soldier would take it.

DR MGOJO: The last question which is really worrying me which I need to ask. You said in your testimony that some
of the interrogators they really enjoyed when they were interrogating the people, even if those people knew nothing.

MR DE KOCK: I have seen such people. They are the minority. I could perhaps point to one or two persons. One of
them was here yesterday. I have a situation where a person like General Hans Dreyer, who is not unknown and perhaps
one of the best operational commanders that I have come across, told me that he shuddered to think that he had to touch
the hands of such a person, that he would rather prefer death to that. And to come back to Jacques Paauw's book. I don't
know whether you've read it, I haven't done so, and without riding on their backs the applications to Pretoria, if you look
at the tapes, you will perhaps here and there see the same tendency there.

DR MGOJO: Mr de Kock, would I be right to say that during the process you got used to the culture of enjoying killing
people?

MR DE KOCK: No. If I enjoyed killing people, shooting them then within the ability and the manpower, the training,
the weapons, ammunition, explosives and the technical expertise we could perhaps kill a thousand people per night, no,



many more people could have been killed, that was not the case. I'm not going to refer to the Pretoria Intelligence
Service, who came to me with a request and a map of Lusaka to kill Gertrude Shope and to shoot her for the simple
reason that she was the head of the ANC Women's League. If I understand it correctly, she was already aged at that
stage. I think the file was left there for two, three years. All that we did use is the map for Lusaka because that helped
us. So we didn't have a need here, am empirical need almost one could say, to kill people, no.

MS SOOKA: Colonel de Kock you mentioned now that there was somebody who gave evidence yesterday, who
enjoyed assaulting and torturing people, who was it?

MR DE KOCK: I would tell you that in camera. I'm not going to tell you that in public because it is not part of this
amnesty. I don't want you to ...(intervention)

MS SOOKA: Could you write it on a piece of paper?

MR DE KOCK: I will tell you that later in camera. I will give it to my lawyer and he can hand it over to you. I don't
want that to be held against me or that, that person can be prevented to again land in that position, but I don't want it to
be broadcasted because I want to be fair. And I'm not arrogant. But in that case we're going to have to do the same who
extracted people's toenails in Quatro and raped people, I don't want to elaborate on that. But in that case we're going to
have to do the same with regard to them.

MS SOOKA: The Act does make provision for people being giving notice in terms of section 30 to make
representations in respect of matters raised in that way. But could I pass on to another question please.

MR SEMENYA: Chairperson.

MS SOOKA: Yes?

MR SEMENYA: I don't know. My understanding is the witnesses yesterday were represented and we have an interest in
these proceedings. I don't know what could be their grounds for confidentiality.

MS SOOKA: Mr Vally, do you want to address me on that issue please?

MR VALLY: Madame Chair, we from this side will be very interested to know who this person is, whether we find out
in camera or in public is not a matter which really concerns us. This matter has been raised, was raised of Mr de Kock's
own volition and therefore I will submit it would be in the public's interest to give us the name. But I await your ruling.

MS SOOKA: Mr de Kock, as Mr Semenya has pointed out, the people who appeared yesterday were represented by
counsel. They I think were entitled to put that information before us. I think it would be in the interest of justice for you
to give us that name. As my counsel has said over there you chose yourself to mention that one of the people who
appeared yesterday, actually falls into that category of persons who enjoyed torture. So my ruling is that you give me
that name.

MR DE KOCK: I really have no problem with that but I would prefer to do that in the form of an affidavit, and doing it
that way I don't want to go against your ruling because it's against my grain, however, I'm not going to do that now and
involve him, the person or his family. I would give it to my lawyer and I will give it in the form of an affidavit. I can
assure you that, that is going to be the case. I'm not trying to diminish your power in any way almost.

MS SOOKA: Thank you. Mr Semenya once we have received the statement from Colonel de Kock's attorney that will
be made available to all of you, in a proper form. Are you satisfied with that?

MR SEMENYA: I am Chairperson.

MS SOOKA: Thank you.

MR DU PLESSIS: Madame Chair may I perhaps just enquire, does that refer to somebody who gave evidence



yesterday?

MS SOOKA: Yes. I understood so. Colonel de Kock do you want to respond directly to Mr du Plessis.

MR DE KOCK: Can you repeat please?

MR DU PLESSIS?: Did you refer to somebody who specifically gave evidence here?

MR DE KOCK: Yesterday?

MR DU PLESSIS: Is that the person you referring to?

MR DE KOCK: Yes a person gave evidence here yesterday.

MR DU PLESSIS: And that is the person you're referring to?

MR SOOKA: That is what I understood.

MR DE KOCK: We had a number of people here and that is one of those people.

MS SOOKA: Colonel de Kock I would like to ask you another question please. You mentioned that when the Soweto
Security Branch people arrived at Marble Hall, there were six of them I think who came with Mr du Toit. Now there is a
discrepancy between your evidence and that of Mr du Toit in that he claimed that Mr Mabotha was not assaulted and he
never participated in that assault. In terms of your evidence you actually say that it was one of the most gruesome events
that you actually witnessed. Now is there a possibility that even though you do not recognise Mr du Toit, from his
giving evidence here, that if he was with that party he must have been involved in the assault?

MR DE KOCK: I will not be able to tell whether he was involved in the assault, it would be wrong, but that he could
have seen it that is beyond doubt. It was not a place where one sat in a bush without seeing something. It was a central
point where this took place.

MS SOOKA: I would like to follow that up please, because if there were six of them and you've mentioned that a
Colonel Grobbelaar did not participate, were there any other members of that team who sat and didn't participate?

MR DE KOCK: Apart from the person who accompanied me, who is not represented here as far as I know, and I
remember quite vividly, he did not participate.

MS SOOKA: One can deduce from that then that apart from Colonel Grobbelaar and a person that accompanied you,
the remaining members of the unit who were there, did participate in the assault.

MR DE KOCK: Yes, certainly. It is not a matter of myself and Klopper participating, we wouldn't have been able to do
it on our own.

MS SOOKA: So if Mr du Toit was part of that unit, then logically it would follow that he had participated in the assault.

MR DE KOCK: It could probably be but I cannot confirm because that would be false.

MS SOOKA: Thank you. My last question. Would it be correct to say that in fact Vlakplaas operated as a cleaning up
unit for perhaps other sections of the police and particularly the Security Branch, so that there could have been no
misunderstanding on the side of Colonel Potgieter that once he had telephoned you to assist him with this problem that
the conclusion to that would be that Mr Mabotha would have to be taken out. Even though it may not have been so
specifically discussed?

MR de KOCK: Yes a number of safety branches, at a number of safety branches they did their dirty work but we were
there. It was a political unit and yes we had a number of tasks that we gave them, or that we received rather, with regard
to border operations and even internal operations. Yes, we executed certain tasks which the other branches couldn't do



on their own. And I'm referring here to Gotsenkanya, yes in that respect we were very active.

MS SOOKA: And the request was followed up a second time in 1991?

MR DE KOCK: In that region perhaps, around Jemmi Mbane and if it becomes necessary it is not about trying to, it is
about trying to give you a better image and a better picture. We could perhaps discuss another matter which also took
place in the eighties around the former colleague, Colonel Potgieter.

MS SOOKA: I would of course say that obviously there seemed to be now more than one instance when your assistance
was sought in this fashion. But I don't want to be completely unfair, I will ask that you include that kind of information
of other incidents as well, where your assistance was requested in this way, in a statement which can be distributed to
Mr Potgieter's attorney as well as the other legal representatives present. Mr Hugo if you would undertake?

MR HUGO: Yes we'll certainly see to that, Madame Chair.

MS SOOKA: Thank you.

COUNSEL: I beg your pardon Lady Chairperson. We haven't had an opportunity to ask any questions. I only have two
questions.

MS SOOKA: I was not under the impression that you had chosen to exercise that right, when I asked the legal
representatives to indicate that but I'll give you that leeway.

COUNSEL: Then it would have been my error, I apologise. Colonel de Kock, Colonel Hume du Toit testified that there
were six people from Soweto who went to Marble Hall to fetch Mabotha. You can't remember that he was there that
day, is that correct?

MR DE KOCK: No I didn't know their names, so I can't place him.

COUNSEL: And Chappie Kloppers, in his testimony mentioned that there were five people of Soweto, from the Soweto
branch. In other words, it is possible that one of the six people who went to Marble Hall might have been not present,
would you deny that?

MR DE KOCK: No I would have to revert to the fact that you have.

COUNSEL: Thank you Madame Chairperson.

CHAIRPERSON: Thank you Mr ...(indistinct)

COUNSEL: I have somewhat belatedly thought of a question, may I ask one?

MS SOOKA: One only.

MR RICHARD: Thank you Chairperson. My client, Jerry Richardson cannot locate two of the bodies of his victims,
those being Lolo and Sibuniso Shabalala, you wouldn't have any information as to where those two bodies are?

MR DE KOCK: No, unfortunately not because one would like to find them, not only for prosecution but also to calm
things down. The information I had, as recorded formally was that there were a place where four people were buried. I
think the impression was that they were close to each other. But I don't know if that's the right group.

CHAIRPERSON: Thank you. Mr Hugo.

MR HUGO: One question. Mr de Kock, did Mr Mabota have any sensitive information about yourself or Vlakplaas
which could have been prejudicial to you yourself and Vlakplaas had he divulged this information to Mrs Mandela?

MR DE KOCK: No Chair because at the time he had already left. The long time that he was already gone, he could have



divulged it already.

MR HUGO: But was he ever present in any sensitive operation where misdemeanours were committed by Vlakplaas
members?

MR DE KOCK: No Sir, if there was sensitivity, it was in Soweto not at Vlakplaas.

MR HUGO: No further questions.

MS SOOKA: Thank you. Mr de Kock you may stand down. Thank you for giving evidence today. We will of course
await the statements relating to the question of the other request for assistance that you received, as well as the name of
the witness who appeared here yesterday who, as you claimed, falls into a category of people who enjoyed participating
in assault and torture. Thank you, you may stand down.

MR DE KOCK: Thank you very much.

WITNESS EXCUSED

MR DU PLESSIS: Mrs Chair, may I just point out that in my client's amnesty application of Colonel Potgieter you will
find

the other incident that Colonel de Kock has referred to and has made mention of. It is to be found in the amnesty
application of my client.

MS SOOKA: Thank you Mr du Plessis. Before I call the nest witness could I just mention that someone has lost a set of
keys which is held in a grey holder. If anyone has found this set, could you please pass that on to one of our staff
members. I'd like to call Mr Pretorius to the witness stand please.

MR VALLY: Madame Chair, we had Mr Bosman giving evidence yesterday, we did ask him to return today. I think
time phrases are such that we may not be able to return to him maybe it would be appropriate to excuse him. That's only
Mr Bosman, we still have to see Mr Coetzee and Mr Nienaber later.

MS SOOKA: I will excuse Mr Bosman and we'll have to make arrangements for his evidence in respect of certain
matters to be taken perhaps in a Section 29. But Mr Bosman is excused.

 



Mr Pretorius, we'd like to welcome you here today. I'm sorry that you've had to spend a long day waiting. I'm going to
ask Mr Ntsebeza to administer the oath.

MR NTSEBEZA: Can you state your full names please for the record, your full names?

ANTON PRETORIUS: (sworn states)

MS SOOKA: Thank you, you may be seated. I assume you are represented by Mr Kemp?

MR KEMP: That is correct Madame Chair.

MS SOOKA: Could you just place that on record and proceed please?

MR KEMP: Madame Chairperson, I act on behalf of Mr Pretorius and also the next two witnesses. The procedure will
be the same as with the previous witnesses whom I represent. I will ask Mr Pretorius to identify the affidavit which is in
his possession and then just to read it into the record please.

Mnr. Pretorius, sal jy asseblief, die verklaring wat voor u is, is dit 'n verklaring wat deur u op gestel is?

MR PRETORIUS: Dis korrek Mnr. die Voorsitter.

MR KEMP: Sal jy asseblief die verklaring in die rekord in lees?

MR PRETORIUS: I the undersigned, Anton Pretorius declare hereby under oath as follows: I'm a lieutenant colonel and
former member of the South African Police. The contents of this statement fall within my personal knowledge, unless
otherwise mentioned, and are to the best of my knowledge true and correct.

I started working on 2 December '76 at the South African Police and spent from 7 September '81 to 12 May
'91 at the Security Branch, Soweto. My rank was that of sergeant when I started at Soweto and when I was
transferred from there I had the rank of captain. After my transfer to the Security Branch, Soweto I worked
for the first time with the Tracing Unit.

After a few months we started a new unit which developed to the present information gathering component,
also known as the Intelligence Unit. I was advised that it's not necessary to give the whole of my career in
this statement. I therefore deal with the matters mentioned in my subpoena.

The interrogation and subsequent death of Sizwe Sithole - I have no knowledge of the interrogation or
subsequent death of Sizwe Sithole.

The use and handling of informers or sources associated with the Mandela Football Club and Mrs Winnie
Mandela - During the time that I was in the service of Security Branch Soweto, I was not involved with any
tasking which had direct relevance to Mrs Mandela or the football club. Because of the fact that I was part
of the information gathering component, the handling of informers was part of my daily life. Obviously,
naturally in the run of my work of gathering information, information came from a large area and from
many sources, and from time to time I received information with regard to Mrs Mandela or her activities.
I'm not personally aware of any informers which dealt specifically, were associated specifically with Mrs
Mandela or the Mandela United Football Club, with the exception of one person who came to my attention,
after he had told the Security Branch that there were two MK members in his house. This informer was a
person close to Mrs Mandela and also associated with the football club.

The abduction, assault and murder of Stompie Sepei in 1988, I have personally no knowledge of the
abduction, assault or murder of Stompie. I was involved with the planning of the raid on Mrs Mandela's
house to get information with regard to the abduction, assault and murder of Stompie Sepei. I am an
explosives expert and Intelligence Unit commander and was in that capacity requested to be present at this
operation when the raid was performed. But I had no further involvement with this matter.



The relationship between the Security Branch, Murder and Robbery, Stratcom Divisions, other units of the
South African Police with regard to Mrs Mandela and the football club. I'm aware that there was a Stratcom
Unit at the Security Branch in Pretoria and also at the Security Branch Witwatersrand, but to the best of my
knowledge there was at no stage a Stratcom Unit at the Security Branch, Soweto. In general, however, I can
say that the relationship between the Security Branch, Murder and Robbery and other units of the South
African Police co-operation was very good. Co-operation also took place continually on information and
also with regard to Mrs Mandela and the United Football Club. We routinely exchanged information.

The use of intelligence material and the relationships with Intelligence agencies with regard to matters
relating to Mrs Mandela and the football club. I have no knowledge of any such material and am not aware
of any relationship directed to or at Mrs Mandela or the Mandela United Football Club.

The interrogation and death of Temba Johannes Mabota, I have no knowledge of this matter. Information with regard to
observations, including telephone tapping, bugging, etc., in connection with matters relating to Mrs Mandela and the
Mandela United Football Club. I know that tapping of Mrs Mandela's phone conversations did take place.

Transcriptions of such conversations were given to us on a daily basis made available to us, to the Intelligence Unit that
is. And I had insight into such transcriptions. I'm not aware that at any stage bugs were used and as far as I know there
was also at no stage permanent observation, other than tapping, bugging of Mrs Mandela's United Football Club -
Mandela or the football club. The Security Branch did not have an observation unit.

The killing of Sergeant Pretorius and the two MK members, Maluleke and Nbonenge in '88, I was not part of the
planning of this operation during which Fanie Pretorius was killed but was requested to go to the scene later. I was on
the scene then and saw that Sergeant Pretorius and two other people had been killed. Except for that I have no
knowledge of the killing of Sergeant Pretorius or the two MK members, Maluleke and Mnbonenge.

MS SOOKA: You, I presume you are not going to lead your client further?

MR KEMP: I don't intend to lead any further with evidence. The witness will reply to all cross-examination. Thank you
Mrs Chairperson.

MS SOOKA: Mr Vally?

MR VALLY: Thank you Madame Chair.

Mr Pretorius, you have made an application for amnesty, have you not?

MR PRETORIUS: An application for?

MR VALLY: Amnesty.

MR PRETORIUS: That's correct.

MR VALLY: If you so choose there are headphones and you can get it translated into Afrikaans but that's your choice.

MR PRETORIUS: No, I only have a problem because you are talking away from me and therefore I can't hear you
properly.

MS SOOKA: Then if you choose to listen in English it will be louder.

MR VALLY: Do you confirm you have made an application for amnesty?

MR PRETORIUS: That is correct.

MR VALLY: You are represented by the same firm of attorneys in your amnesty application as you are represented



here?

MR PRETORIUS: That is right.

MR VALLY: I want you to explain a contradiction to me please. In paragraph seven of your affidavit which you just
read out to us now, the first sentence:

"During the time when I was at the Safety Branch in Soweto, I wasn't involved in any task that
had a direct relation with Mrs Winnie Madikizela Mandela or the Mandela United Football
Club."

MR VALLY: Is that correct? Well, on page - well ...[intervention]

MR KEMP: Madam Chairperson, I do not know whether Mr Vally intends to go into the whole question of Mr
Pretorius' amnesty application at this stage. I do believe that it's not the proper forum to do so, and that that might
prejudice his application in an amnesty application. As with the previous witnesses in this hearing yesterday and today,
they were allowed not to give any evidence in regard to their amnesty applications. And I would ask that the same
indulgence be granted to this witness.

MS SOOKA: Mr Vally?

MR VALLY: Madame Chair, Mr Kemp is not correct. We've just had a small bun fight between the respective clients of
Mr Hugo and Mr du Plessis in which they went into their amnesty application in great detail, number one.

Number two, I do not intend going into the details of what he's alleged to have done for which he is asking for amnesty
but I'm certainly going to point out an obvious and direct contradiction in the affidavit which he submitted his amnesty
application on with what he says here. And this is what I intend to do and ask him to explain that contradiction. It is
crucial to the issues that we are discussing regarding the Mandela United Football Club and I need to set the scene for
Mr Pretorius so he understands that he should not contradict himself.

MS SOOKA: Do you want to (...intervention)

MR VALLY: May I just add one last thing, Madame Chair? As you know the commission has got the authority to lift
the confidentiality clause regarding any amnesty application, a resolution has been passed by the Commission to that
effect.

MS SOOKA: Mr Kemp?

MR KEMP: Madame Chairperson, the previous witnesses who alluded to incidents reported in the amnesty or covered
by the amnesty applications did so by their own volition and that therefore cannot be a precedent for this matter.

econdly, it would be impossible for Mr Vally to put a contradiction without alluring to facts. If he can do that without
alluring to facts I would have no objection.

And if he simply would state that there is a contradiction and he can ask Mr Pretorius whether he admits that or not, I
wouldn't have an objection to that either. It is true, as Mr Vally contends that this Commission does have the power to
require the witness to testify. If the commission would require to do that, I would ask that such a power be exercised in
camera so as not to prejudice the rights of the witness. Thank you.

MS SOOKA: Mr Ntsebeza?

MR NTSEBEZA: Before I indicate what happens here. Mr Vally you wanted to respond what he says now, just on the
point that he saying?

MR VALLY: Thank you Mr Ntsebeza, I will. The section which I quoted from his affidavit he submitted now, there's an
identical relevant section without referring to any specific incidents which contradicts this and that's also under oath and



I need this to point this out to Mr Pretorius in order that I can flow with the rest of the questions.

It's important to note that in both this affidavit and in the affidavit he submitted in his amnesty application, he was
legally represented by the same firm. So there's no question of trying to trick him at all. I will not want to prejudice his
amnesty application but if he does commit perjury here, then he will be prejudicing his amnesty application.

MR NTSEBEZA: I would like to think that the basis has been properly laid and provided Mr Vally keeps within the
confines of the basis that he laid, the questions shall be put. But feel free at any stage to object if you feel that the
questions that are being put are prejudicial.

MR KEMP: Madam Chairperson, my objection is on the table. I did not and I do not represent Mr Pretorius in his
amnesty application. And I do not believe that it is the proper procedure to do it in the case of one witness whilst other
witnesses are treated differently. That is my objection and I will abide with whatever decision the commission makes,
thank you.

MS SOOKA: Mr Kemp may I say that it is not my impression that issues relating to the amnesty applications of the
previous witnesses were not dealt with in this hearing. What I rather understood was whether there was a question of
credibility and how one could limit cross-examination in respect of the differing views on the same subject. S

So when, I will allow Mr Vally to ask the questions. If you have an objection to a line of questioning, please object to it
and I will then make a ruling on it, but I don't think that we can divorce the processes between the three Committees.
Because at the end of the day whatever version is put to one Committee should be the same that is put before the
Amnesty Committee. Thank you. Mr Vally will you proceed please?

MR VALLY: I'll ask my question again. Paragraph seven of our affidavit under oath, sorry your affidavit which you've
repeated under oath now, you say:

"During the time when I was in the service of the Safety Branch in Soweto I was not involved
in any task that didn't have a direct bearing on Mrs Winnie Madikizela Mandela and the
Mandela United Football Club."

In your amnesty application under the oath, there's no page number but it says:

"In the event,"

Point 9 A and Roman numeral IV, this is what say: "During my term at the Intelligence Unit in Soweto, I received
orders to investigate the terrorist acts of Winnie Mandela."

MR PRETORIUS: Commission, if I could just quickly tell you that the time when I applied for amnesty the
circumstances were different. I want to qualify however, it is not that I differed from that affidavit. When did that there
wasn't a contradiction in that but the circumstances were different.

In all sincerity I can tell you today, no commander ever gave me an order to investigate Winnie Mandela as such. What
I had to investigate and perhaps it is not clear from my amnesty application, I was tasked to look at the activities of
Umkhonto weSizwe and whatever they did which included Mrs Winnie Mandela. So in other words I didn't specifically
have the task to investigate Mrs Winnie Mandela.

It is not specifically about Mrs Winnie Mandela. Mrs Winnie Mandela was one of hundreds of people I investigated.
And in the same paragraph seven I said that during the time when I got hold of information, information about Mrs
Winnie Mandela's activities was brought to my attention, but I didn't specifically concentrate on Mrs Mandela's
activities.

If she was involved in MK activities I had to pay attention to that because then it was brought under my attention.

MR KEMP: You did invite me to raise any objections. I abided by the decision of the Commission and I thought and I



expected Mr Vally to refer the Commission perhaps to something which I was unaware of. I was perfectly aware of that
statement that was put to - however, the question in this affidavit addressed in that paragraph is specifically subject to
what was asked in the subpoena.

In the subpoena, the witness was asked to give any information in regard to the use and treatment or handling of
informers or sources associated with the Mandela United Football Club or Winnie Madikizela Mandela. And the reply
was drafted and it is stated in answer to the specific request by this Commission in that regard and it must be treated in
that way as well. And I think that the innuendo by my learned friend that this is a contradiction is wrong and I therefore
would ask that any continued line of questioning in this line should be stopped.

MR VALLY: Madame Chair, may I respond? This is not an innuendo, this is not a insinuation, this is a direct factual
contradiction. He goes on in his amnesty application, if Mr Kemp is aware of his amnesty application he knows what
goes on about observing Mrs Mandela's house, etc., etc. The question is, did you have direct involvement in monitoring
in any way, Mrs Winnie Madikizela Mandela or the Mandela United Football Club?

MS SOOKA: Sorry Mr Vally before you continue. I'm going to point out that I've noted what Mr Kemp has said. That
the submission that his client has made to the Commission, it does have headings which I think are the topics covered
by the subpoena. So when you do question his client remember that perhaps the response underneath that headline is
related to a question in the subpoena.

I will allow you to carry on questioning where there are contradictions but I'm asking you to be mindful of the fact that
there are headings involved which really, and the answer to that may be in response to that specific heading. But I've
noted what Mr Kemp has said.

MR VALLY: Madam Chair let me continue. I note that the comment that:

"That I was not involved in any action that was where Mrs Mandela was directly involved or
the Winnie Mandela Madikizela Football Club".

However, I will ask questions along the lines of what was said under oath where Mr Pretorius says, with legal advice.

"During my term of office at the Intelligence Unit at Soweto, I amongst others received orders
from, I received orders to monitor the on-going activities."

I'm sorry, I will carry on. And in brackets it says:

"(terrorism, murder, etc)" of Winnie Mandela to investigate those activities"

Assuming that that is where the truth lies. And I want ask questions along those lines. Was there a special Winnie
Mandela desk in the Intelligence Unit at Soweto?

MR PRETORIUS: No, there was no such desk. The Intelligence Unit did not make use of desks neither did the Soweto
Security Branch.

MR VALLY: Are you saying that you did not have sections which specialised in SOYCO or trade unions or political
groupings?

MR PRETORIUS: Not as far as I know.

MR VALLY: We've heard a number of Security Policemen from your unit in the last two days telling us this. Are you
saying that they were talking lies? Were you here when they were giving evidence?

MR PRETORIUS: If I may tell the Commission how I saw it - I don't know how anybody else saw it but I never heard
them refer to a SOYCO Lessenaar or a Mandela Desk or whatever. If I speak on the Intelligence Unit, the Intelligence
Unit was specifically tasked with certain tasks, instructions to investigate certain organisations. It was the total spectrum



of Umkhonto weSizwe, for instance Mkhiza. They did special operations and so forth, there wasn't a desk for
everything.

All the members involved were tasked to work with those organisations and then there were individuals as well. To give
you an example. I think you know of the terrorist photo album, together with that photo album there were something
like 15 000 MK soldiers to whom we had to pay attention. I don't know of a desk, that there was a desk under my
command which dealt specifically with one subject.

In an area office or a branch office where previous members had been members maybe, but the only division in Soweto
was a geographic division. They spoke of the East and the West, as far as I know. All suspects in those geographic areas
operated within that area and the people investigating them, the same.

He, for instance Watermeyer pointed out once that he was in the west whereas Mrs Mandela's house was in the east so
that it didn't fall in his area. So I'm saying there was no desk way of operating.

MR VALLY: I would assume that when you got - sorry, let me just get more clarity. Which section were you in, East or
West?

MR PRETORIUS: When I started in Soweto I was in the West.

MR VALLY: Did you cover Mrs Winnie Mandela?

MR PRETORIUS: No.

MR VALLY: Did you get ...[indistinct] to the East section or East?

MR PRETORIUS: I was never involved in the East section.

MR VALLY: SO you were always in the west geographical section?

MR PRETORIUS: As I've already told you, in the beginning I was, I resorted under the west section of the branch. I
wasn't there for long and I don't remember specifically whether I was there for a year or a couple of months but
thereafter as I have already said in my statement, I was transferred to the information gathering unit which later was
known as the Intelligence Unit and I was in that capacity responsible for the whole of Soweto.

MR VALLY: All right. So you were responsible for the whole of Soweto, so you would have covered possibly Mrs
Madikizela Mandela's activities and her club's activities as well?

MR PRETORIUS: Although Mrs Mandela stayed in the area that she did, I had a specific tasking and people after me
will also be able to testify that I had nothing but nothing to do with the Mandela Football Club, absolutely nothing.

MR VALLY: What was your tasking?

MR PRETORIUS: Except for the recruitment, training and placement of informers it was related to, as I have told you,
mainly revolutionary threat, that was my main focus, my task. Secondarily the mass democratic movement of later:
COSATU and all it's subsidiaries and then also tertiary level information.

MR VALLY: Meaning? What does tertiary level information mean?

MR PRETORIUS: Student organisations, not at schools but at university and college level.

MR VALLY: What did Mrs Madikizela Mandela represent to you as an Intelligence gatherer from the Intelligence Unit
covering the whole of Soweto? Did she represent a revolutionary threat to the South African Security Branch?

MR PRETORIUS: Personally I think Mrs Mandela was the top commander of MK of the internal branch who received
direct orders from Chris Hanekom. I think she also confirmed that in her testimony.



MR VALLY: I think the interpreter meant Chris Hani, not Chris Hanekom.

INTERPRETER: Sorry.

MR VALLY: ...[inaudible] she was in your perception the overall commander, therefore she would be of primary
interest to you being in the Intelligence Unit?

MR PRETORIUS: She was not important to me as such. I was interested in the MK members who infiltrated from
overseas to Soweto, that was part of my function. It was part of my function to trace such members and it is so that as a
result of the information that I gleamed, that Mrs Mandela time after time came to the fore but I didn't consider her, I
couldn't consider her as priority.

MR VALLY: Did the Security Branch consider her as a priority?

MR PRETORIUS: I think that has already become clear in the past few days that Mrs Mandela was a priority suspect of
the Security Branch.

MR VALLY: Now since you said there was no real division, there were no real separate desks, therefore any
information that came in you would have known about it as well. Would that be correct?

MR PRETORIUS: What information?

MR VALLY: Any information which came into the intelligence unit where you were based, as there was no separation
into different desks, you would be privy too as well, you would know about it as well?

MR PRETORIUS: What information?

MR VALLY: Whatever information regarding the activities of Mrs Winnie Madikizela Mandela. As an Intelligence
Unit I assume you'll be collecting information about her activities, would you not?

MR PRETORIUS: No, I wouldn't say that, I would just like to explain. As I told you I was not personally tasked with
Mrs Mandela's activities. I talk of her daily activities, I wasn't tasked with that in Soweto. That was the Area Officer's
responsibility because she lived in that area, the Eastern block. It was their activity to monitor her and to gather
information around her and the football club.

The Intelligence Unit worked on a higher level according to me, they gathered information on a higher level and not on
that level where Mrs Mandela and her football club functioned. We were on a very much higher level and it is not right
for you to say that we knew all information that was gleamed by the area office.

MR VALLY: Well this higher level, did it include daily monitoring transcripts of Mrs Winnie Madikizela Mandela's
telephone calls?

MR PRETORIUS: As you already know, this was done. I said in my statement ...[intervention]

MR VALLY: All right. Now let me go on, you don't have to say more. Were you privy to these daily briefings of the
transcripts of Mrs Madikizela Mandela's telephone calls? Did you personally know about it?

MR PRETORIUS: No. I was not involved in daily, I was not at the office daily. Intelligence Unit worked from a covert
premises and weren't at the office every day. There were times that I went in to the office but I wasn't there daily at
briefings, sometimes, perhaps once a week I was but not daily.

MS SOOKA: Mr Vally, just to remind you that you ...[intervention]

MR VALLY: Yes, it's like drawing blood from stone Madam Chair and really, I've reminded this witness already but
I'm looking at his amnesty application here and really, there's this contradictions I marked but anyway. Were you privy



to any information from a telephone transcript or anything whatsoever regarding Mrs Madikizela Mandela? - anything.

MR PRETORIUS: Honourable Chairperson, I mentioned here that I was aware of the daily tapping of Mrs Mandela and
her, the telephones at home and at the offices. My component on a daily basis - after Colonel Watermeyer received the
transcripts, those transcripts were also made available to us. It is therefore true, I did receive them but I wasn't there on a
daily basis at briefings at an office where Mrs Mandela ...[intervention]

MR VALLY: My question is simple. Did you in your capacity as a member of the Intelligence Unit see any, any bit of
intelligence regarding Mrs Madikizela Mandela, be it a telephone tapping or whatever, anything?

MR PRETORIUS: Apart from information that reached me through informants, which wasn't tested from MK members
who allegedly had contact with Mrs Mandela, my main source of information about Mrs Mandela's activities, the daily
entries that I - transcripts that I received I have read those. One of my tasks, I wouldn't say it's a task but - I'm looking
for the word now ...[inaudible]

MR VALLY: Sorry to interrupt you again, we don't have much time for these long explanations. So you did receive
something? Can you tell us what you remember receiving? What information, intelligence information regarding Mrs
Mandela, anything, please tell us.

MR PRETORIUS: Madame Chairperson, I am trying to explain that some of the transcripts that I have received,
literally hundreds of those things - from the time that she arrived in Soweto, I as the Intelligence commander, at a stage I
wasn't that, I nevertheless had insight in those and my task was to look at where MK members featured in these
transcripts.

I took out and extracted what was important to me, what was important to the Intelligence Unit. I now refer to my own
amnesty application ...[intervention]

MR VALLY: Tell us again what information did you receive in the Intelligence Unit that was relevant to Mrs
Madikizela Mandela? That's all I'm asking you.

MR KEMP: Madame Chairperson, with respect. It's a third time now that the witness will attempt to answer that reply.
Each reply, the past three replies were an explanation of the nature of information which he received. He's busy
explaining which information he got, how he disseminated that and if Mr Vally would just give him the opportunity
once now to reply in full he might be satisfied and it won't be necessary for him to stop the witness.

I don't want to object the whole time because it delays proceedings. I just want this objection to be noted and I will try
and resist from similar objections.

MS SOOKA: Mr Kemp thank you but I think your client has been asked the same question three times before we got
any admission out of him, that in fact he did receive intelligence information. So while I while caution Mr Vally to
allow your client the opportunity to respond to the question I will also ask you, to ask your client to listen very carefully
to the questions and to respond to the question being put and not give lengthy explanations.

MR KEMP: Madam Chairperson, I am certain my client noted your request that he tried to answer ...[indistinct] through
you I will ask him to do so, thank you.

MS SOOKA: Thank you. Mr Vally?

MR VALLY: Tell us specifically any bit of intelligence that your Intelligence Unit gathered regarding Mrs Madikizela
Mandela?

MR PRETORIUS: Commission, I regularly received information that as far as I could ascertain that MK members
would visit Mrs Mandela's house, the so called Palace - that is the way I know it amongst others.

MR VALLY: When you refer to the palace, are you referring to the third house? You know the house in Orlando West,



you know the house in Diepkloof extension. Are you referring to the third house, the house she presently stays in?

MR PRETORIUS: I'm not aware, I don't know where Mrs Mandela resides at the moment but that is at the one that has
been a matter of controversy in the media for a long time, which stood empty before she moved in. I suppose it is the
one in Orlando West.

MR VALLY: I see. What did you do with this information that you received?

MR PRETORIUS: Are you now referring to the MK members who regularly (...intervention]

MR VALLY: I'm referring to the information you received regarding MK members and Mrs Madikizela Mandela?

MR PRETORIUS: Commissioner, as is the case with any, a commander of an intelligence service, one should be
positive and ascertain whether the information is in fact true because the information that one heard through these
telephonic discussions didn't say specifically MK or whoever was in the house at the moment. This is a long explanation
but perhaps this could explain my situation.

MK members used MK fighting names and those attachments who came to the RSA also used those communication
names And some of those names were not known to us. So it is highly unlikely that an MK member would use his own
name. Afterwards I had to ascertain whether this person really was an MK man or whether it was an ordinary person
who called into Mrs Mandela's house. I don't know whether this is an answer to your question.

MR VALLY: No, it isn't. You've said that - I assume by this stage you had identified them as MK members. Assuming
you had identified this person as an MK member and you knew he has visited Mrs Madikizela Mandela's house, which
at that time was a crime, what did you do with this information?

MR PRETORIUS: Like I've said I tried to follow up the information. In that specific case which was referred to because
that had a lot to do with my amnesty application I made it to the further step in order to get confirmation to the
information. Our country was received through tapping but this was an aspect that was treated or mentioned in my
application. I nevertheless prepared to mention it.

MS SOOKA: What do you do with the information once you have received it? Now we have established from your
previous answer that you have to verify the information. Now can you tell us once you have done that what you actually
do with the information?

MR PRETORIUS: Like you have heard, the information given to Colonel Watermeyer to the commission, he was the
responsible person. Anything that was in the interest of security, the transcripts of Mrs Madikizela Mandela's telephonic
discussions, it was his task to write a report. Perhaps he'd already served before the commission. The moment I received
the transcripts I would perhaps say I received it last of all. I had to look and see what I could do with the different
patches of information. The information, perhaps I could explain it by saying that I had to build the castle. I had to
explain where Sonny, Piet and the others fitted in. When I came across something concrete I had to, the procedure was
that I had to write a report with regard to the information. But then it wasn't only about the transcripts. There could have
been informant information. At that stage the security task also used a lot of information. And then in that case I wrote a
report. That is what I therefore did with the information.

MR VALLY: ... Mr Pretorius to be concise and answer a question specifically. He's trying to overwhelm us with
irrelevant detail.

MS SOOKA: Mr Vally I'd also remind you that whilst I will caution Mr Pretorius that you actually also running out of
time. So.

MR VALLY: Well Madame Chair, we're here for a purpose and if our purpose is being sabotaged by Mr Pretorius then
I think you must direct your instructions to the right place. But let us go on.

Did you have specific profiles regarding certain people? For example all the information that you collected regarding



Mrs Winnie Madikizela-Mandela, from a telephone tapping or from your other bronne, your other sources, did you put
it all together and keep it in one file? Yes or no?

MR PRETORIUS: Not me, as Colonel Watermeyer has said, he was responsible for that.

MR VALLY: Did Colonel Watermeyer do so?

MR PRETORIUS: I don't think it was Watermeyer all the time, only him. There were other people under his command.

MR VALLY: ... information regarding Mrs Winnie Madikizela Mandela, was there a file of that sort? Or was there a
filing cabinet where it was all kept? Was there a space where it was all kept?

MR PRETORIUS: Yes.

MR VALLY: ... access to this. Was it a cabinet or a file, just tell me so I know how to refer to it as?

MR PRETORIUS: Madame Chair, I want to say yes but I want to qualify, to give you the background as how it worked.

MR VALLY: (inaudible) I will not go in (...intervention)

MR KEMP: Madame Chair, (...intervention)

MR VALLY: Madame Chair, really this game that has been played between Mr Kemp and his attorney, I haven't got
anywhere because Mr Pretorius is playing silly games. I will not refer to it as a filing cabinet or a file. But we know
there was a collection of information regarding Mrs Madikizela Mandela, which he knows about. Can I just go on from
there?

MR KEMP: Madame Chair may I (...intervention)

MS SOOKA: Let me listen to Mr Kemp please?

MR KEMP: Madame Chair, I please it must be noted that I've once again been accused of playing games. But I will take
that up in another forum. The question was asked whether there was any files and the reply was short and succinct as
requested. Yes. Mr Vally then asked detail about that. The witness is trying to explain the workings which he did and
how he did that. Now if he is not allowed to tell how it worked he should not be criticised for not giving the detail.
That's all that I ask, Madame Chair.

MS SOOKA: I will note it but I will also note that I think your client is incredibly wordy in terms of giving an
appropriate response. So I'm going to ask Mr Vally to allow the witness to answer the question. And if we can all be
careful about what we actually going to say then perhaps we can get through the remaining evidence this witness has to
give, sooner.

Mr Pretorius, you were asked the question, you've said in your evidence that it was all kept in one place. Now Mr Vally
asked you is that in a filing cabinet and I think we want an answer to that please without a lengthy explanation.

MR PRETORIUS: Madame I was planning before he stopped me. It is clear to me that there is confusion as to how this
system worked. The administrative component of the Security Branch Soweto was responsible for all files. We had a
file office and there was a filing cabinet and in the cabinet were the files. The file of Mrs Mandela as well as hundreds
of other people.

MR VALLY: ... to ask you as a member of the Murder and Robbery Squad or as a member of the Attorney General's
office I need information from Mrs Winnie Madikizela Mandela's file, you would have ready access to such
information?

MR PRETORIUS: That is true, I would have access.



MR VALLY: ... of a certain Mr Reyneke from the Security Branch?

MR PRETORIUS: Kobus Reyneke, I know him well.

MR VALLY: ... ?

MR PRETORIUS: He was also stationed at the Security Branch Soweto. So he was my colleague I suppose.

MR VALLY: ... information regarding Mrs Winnie Madikizela Mandela, he would have ready access to it, would he
not?

MR PRETORIUS: I believe so.

MR VALLY: ... had transcripts of the recordings of Mrs Madikizela Mandela's telephone conversations, are you aware
of the recording of a conversation she had when she was allegedly not in her house during the time of the abduction of
Mr Stompie Sepei and three other young people from the Methodist manse?

MR PRETORIUS: Commission I, to the best of my knowledge I cannot remember the incident. Its' possible that I might
have read the transcriptions but that I put it in the van der Merwe file, as we call it. In other words, shredded it because
it did not relate to me at that stage when I read it. But I cannot specifically remember it.

MR VALLY: ... the whole country was in an uproar about the situation, there were questions being asked in the press,
there were raids on Mrs Madikizela Mandela's house, would you (...intervention)

MR PRETORIUS: That's right.

MR VALLY: And you tell me that this information regarding, allegedly regarding her alibi was shredded by you? Is
that what you're telling us?

MR PRETORIUS: That's what I’m trying to say. It was not my function. I knew it was in competent hands of Murder
and Robbery. It did not relate to me. I was busy with other matters. And I don't know whether I should explain this or
whether Mr Vally want to ask why I was present with the search, the raid, but I actually did say that.

MR VALLY: ... I want to ask you. I want to find out from you where you have a crucial bit of evidence which your
police in Murder and Robbery Squad are investigating and with whom you claim, and I quote you from paragraph ten;
"In general I can say that the relationship between the Security Branch, Murder and Robbery and other units of the
South African Police besonders goed was - it was very good. You tell me the relationship was so good, you know about
this matter, you had taken part in a raid of Mrs Madikizela Mandela's house in connection with this matter, you find a
crucial bit of evidence from a telephone transcript regarding an alibi or potential alibi and you shred it? Is this the
logical way that a police man would behave?

MR KEMP: Madame Chair, I'm sorry. I cannot allow Mr Vally to continue to make statements which is completely
incorrect. He elicited from the witness the question whether on that particular weekend, which we can call the Bramford
weekend whether he saw any telephone conversation which showed that Mrs Winnie Madikizela Mandela was at home.
He said in his reply he cannot recall whether he saw a conversation like that. It might be something that passed his desk
and because it was of no import to him at that stage, shredded it. Now what my learned friend is doing is criticising him
for possibly ignoring evidence which he says, he must have been aware of. How possibly could the witness at that stage
have known that it would be crucial to remember a conversation by Mrs Winnie Madikizela Mandela on a particular
weekend. This is now when it happened. Not subsequently when the press reported about her alibi and things like this.
He is not distinguishing between the past and the present and the question is unfair. And I cannot allow it. I'm sorry to
interrupt but I feel compelled to do so.

MR VALLY: Madame Chair, I'll respond quickly to this and I'll move onto other items.

MS SOOKA: I think you should move.



MR VALLY: The reason I asked that question very simply, in paragraph nine of Mr Pretorius' affidavit I was involved
in the planning of the raid on Mrs Madikizela Mandela's house to get information regarding the kidnapping, assault and
murder on Stompie Sepei. I was brought there as an explosives expert and as the Intelligence Unit Commander I was
requested to be present by this operation and I was present when this raid took place." Now there's a contradiction
between what is happening here. But let me just go on. I've got a few other questions that I'm scared you gonna stop me
because of this evasive reply. And Madame Chair I would request that we will reconsider calling Mr Pretorius back at a
time when we have more time to avoid this evasive manner he's answering these questions. Because we're under
pressure for time.

MS SOOKA: I'm going to allow you to ask the question but I think that you need to be fairly careful about because you
ask these specific questions. Now if you have information which contradicts that question directly then put it but don't
make an assumption from an answer that you're being given when the question hasn't been put in that particular way. So
carry on but watch what you're going to say.

MR VALLY: I'll bear it in mind. I was referring to his own affidavit he submitted to us now, Madame chair. Alright, Mr
Reyneke, was he in your unit?

MR PRETORIUS: No.

MR VALLY: Why did you think when the Attorney General's office asked Mr Reyneke for information regarding the
kidnapping and assault on Stompie Sepei and other youths that Mr Reyneke did not respond to him?

MR PRETORIUS: I don't follow the question clearly, honourable commission.

MR VALLY: You were the Intelligence Unit Commander, is that correct?

MR PRETORIUS: Yes.

MR VALLY: Did you give any information to the Murder and Robbery Squad regarding any information you had
relevant to the kidnapping and assault of the four youths?

MR PRETORIUS: Of Stompie Sepei?

MR VALLY: ...

MR PRETORIUS: Apart from the evening, as far as I know I gave no further evidence. The (...indistinct)

MR VALLY: ... of telephone tappings, were you aware of a number of telephone conversations or calls to Mrs
Madikizela Mandela's house regarding the abduction of the youths?

MR PRETORIUS: Commission, I am not exactly sure what he is asking. I am an explosion expert. Once a month I have
to do duty. It was, that evening it was my turn. The evening of the investigation into Stompie's matter by Murder and
Robbery. I was only involved in the explosives matter.

MS SOOKA: Let the witness finish and then you (...intervention)

MR VALLY: Madame Chair he has explained to you he doesn't understand my question. I want to make it clear to him.

MS SOOKA: Very well.

MR VALLY: He has confirmed to me he was a Commander of the Intelligence Unit. My question is simply this to him,
as the Commander of the Intelligence Unit, as he was aware of an investigation into the kidnapping and assault of four
youths, including Stompie Sepei, did he as the Commander of the Intelligence Unit make any information available to
the Murder and Robbery Squad which he had access to?



MS SOOKA: Respond.

MR PRETORIUS: I am not aware what four youths he is referring to. A number of those people have been attacked. I
don't know which four he is referring to.

MS SOOKA: About the question that's being posed. I think all of us here know that the incident that we referring to are
the four youths in question involving the abduction of - and I think that you should actually, you know who the people
are that we talking about. And I'm going to direct you to answer the question. Do you want Mr Vally to specifically give
you the names of the four youths? Mr Vally will you assist Mr van Vuuren?

MR VALLY: Well Mr Pretorius I refer you to paragraph nine of your affidavit. You mention Stompie Sepei. He was
one of the four youths. The others were Mr Pallo Mekgwe, Mr Kenny Ghase and Mr Tabiso Mono. This is the reason
why you raided Mrs Madikizela Mandela's house and this is the place where you were present when the raid took place.
My question and I'll repeat it is this. As the Commander of the Intelligence Unit being aware of this incident, did you
make any information available which you had access to, to the Murder and Robbery Squad?

MR PRETORIUS: Honourable Commission, like I've said on one occasion I was present where the planning meeting
took place. I don't know whether anybody said that I gave information during that meeting. I took part in that meeting
and during that meeting I, for the first time became aware of the facts regarding the case. The information which I didn't
even give to Murder and Robbery. I, the Unrest Unit, I again mentioned to them that when they storm the house they
again must make sure to use the back entrance because MK soldiers might be around. That was my contribution. I am
not aware that Murder and Robbery can be called in and asked whether I gave them anything.

MS SOOKA: ... to elicit from you. You were involved in this matter, did you pass on information that you obtained
through your participation and giving that information over to the Murder and Robbery Unit? You've just said now that
you haven't. Can we get on to the next question please?

MR VALLY: Why did you not give information relevant to this incident to Murder and Robbery Unit?

MR PRETORIUS: Honourable Commission I just said that I didn't know before that action, before the riot

MR VALLY: ... of an investigation of Murder and Robbery into the kidnapping and assault of the four youths after, why
didn't you as Intelligence Unit Commander give information that you may have had at your disposal to the Murder and
Robbery Unit?

MR PRETORIUS: Honourable Commission, I cannot remember anything specific that I conveyed to Murder and
Robbery.

MS SOOKA: ... like to find out from you. I don't want to curtail the proper questioning of this witness. But it might be
wise if we get an idea from you of how much longer you're going to be.

MR VALLY: Madame Chair I will (...intervention)

MS SOOKA: So that the rest of us can take a short break to decide on how we going to deal with the remaining
witnesses.

MR VALLY: Certainly. Madame Chair I will be five more minutes. But I want to reserve our rights to call this
particular witness to another session, 29 enquiry, where his evasiveness can be pinned down.

I want to ask you a different question Mr Pretorius. Did you receive a statement from Mr Lemmer, regarding the
disappearance or the abduction of Mr Lolo Sono and Mr Anthony Shabalala?

MR PRETORIUS: Whether I received a statement from Mr Lemmer? As in when?

MR VALLY: ... stage a statement from Mr Lemmer in November 1988, regarding the abduction of Mr Lolo Sono and



Mr Anthony Shabalala, allegedly by Mrs Madikizela Mandela?

MR PRETORIUS: No, I don't remember it. It's possible but I don't remember it.

MR VALLY: ... or did you, sorry. Did you or did any other member of the Security Branch to your knowledge on any
of the information that you received, regarding MK guerrillas visiting Mrs Madikizela Mandela?

MR PRETORIUS: We staged many actions. I think the Security Branch of Soweto followed up about fifty percent, if I
can take a guess of information reacted to about fifty percent of the information that we got in. If not more. I can't give a
percentage but that's my opinion.

MR VALLY: Mr Pretorius, has a number of your colleagues here, even senior to you, who've used words like Mrs
Madikizela Mandela was untouchable, that you could not raid her premises without getting permission from head
quarters? You telling us that you can't remember. Fifty percent you did so, maybe fifty percent of the reports regarding
Mrs Madikizela Mandela's involvement with MK guerrillas you raided her house. Am I to understand that?

MR PRETORIUS: Honourable Commission, I did not say, I did not refer to at Mrs Mandela's house. The question was
action against MK members. There are many actions against MK members. There were members of the force killed in
those actions. Such as the killing of Sergeant Pretorius. The Security Unit together with the Riot Unit acted when there
was information against MK members. Even in a case like Potgieter said, a case for instance where Mrs Mandela, where
there was evidence that Mrs Mandela was involved. Somebody referred to the blood traces. We even went to her in such
cases if necessary. So I'm not trying what, know what Mr Vally is trying to prove. The impression that the previous
witnesses were trying to give was that Mrs Mandela was not the kind of person whom you visited upon a brain wave
and upset her whole household and see if I could arrest her. That would have meant the end of my career at that stage.

MR VALLY: ... attacked to Mrs Madikizela Mandela's household or Mandela United Football Club, besides Mr Jerry
Richardson?

MR PRETORIUS: No I don't.

MR VALLY: ...

MR PRETORIUS: I think all the people who've testified here have given indications. The only person who could
perhaps have said was Colonel Watermeyer and I think he has already said that there wasn't another person.

MR VALLY: ... Richardson for the first time?

MR PRETORIUS: As I have said in my statement, I don't remember the date. It was the day of the death of Sergeant
Pretorius when I found out.

MR VALLY: ... or did you ever take part in any assaults of any person in your career or in your time at the Security
Branch in Soweto, for the ten years you were at the Security Branch in Soweto?

MR PRETORIUS: Honourable Commission I was never until today, have never been found guilty of any form of
assault. It is so that I was accused of it, am being accused of it. And that's part of an amnesty application which I don't
think is relevant here. But I wasn't personally present where somebody was tortured or assaulted in Soweto.

MR VALLY: Did the Security Branch in Soweto have any links with what was called Trewits? Do you know what
Trewits is? T-R-E-W-I-T-S.

MR PRETORIUS: Yes, anti-revolutionary task teams. Yes, honourable chairman the anti-revolutionary task team.

MR VALLY: ... contact with them?

MR PRETORIUS: I think I was the official representative of Soweto there.



MR VALLY: ... which was linked to the State Security Council was tasked with identifying individuals which were of
interest to the State Security Council. Would that be a correct analysis?

MR PRETORIUS: Honourable Commission, I am just going to ask that he repeats it a little bit slower this time round.

MR KEMP: May we know the relevance of this line of questioning? It's never been mentioned before, it's not a part of
the subpoenas. It doesn't form part of any of the documentation and as far as I know not part of any of this enquiry so
far. I do not object to the question itself I only would like to know the relevance.

MS SOOKA: Mr Vally?

MR VALLY: Madame Chair, it's absolutely relevant. Especially now that we've ascertained what Mr Pretorius' role
was. Trewits in our understanding was the body which was mandated to identify potential and one thesis is potential
targets for assassination. Another thesis is people that the State Security Council wanted profiles built on. My very next
question which will help Mr Kemp is, did Trewits task you or the State Security Council through Trewits, task you to
build up a profile on the activities of Mrs Winnie Madikizela Mandela?

MS SOOKA: Before Mr Pretorius answers that question, I'm going to ask that we take a short adjournment of five
minutes, so I can decide how we're going to deal with the remaining witnesses. We'll come back in five minutes.

HEARING ADJOURNS

ON RESUMPTION

MS SOOKA: ... to the matter in question.

MR KEMP: Thank you Madame Chairperson. The, indeed the question which Mr Vally said he was going to ask is
relevant and I have no problem with that. Thank you.

MS SOOKA: Thank you. Mr Pretorius, I remind you that you're under oath and I'm going to ask Mr Vally to repeat the
question.

MR VALLY: Were you not tasked by Trewits to draw up profiles of certain people they have identified as potential
leaders in different communities?

MR PRETORIUS: The leaders to whom you are referring, are they inland or overseas?

MR VALLY: ....(inaudible)

MR PRETORIUS: Not during a meeting that I attended, as far as I can remember.

MR VALLY: You were in Soweto from '81 to '91, how, in that period how long were you the Trewits representative in
Soweto?

MR PRETORIUS: If I can say to the commission, I was one of Trewits' representatives. There were other people as
well. I did not attend every Trewits meeting there was. There were other people as well.

MR VALLY: Did you attend a Trewits meeting where Mrs Madikizela-Mandela or the Mandela United Football Club
was discussed?

MR PRETORIUS: Not that I can remember at this stage.

MR VALLY: Did you ever attend a meeting where the infiltration of MK guerrillas via Mrs Winnie Madikizela-
Mandela was discussed?

MR PRETORIUS: Is that at a Trewits meeting or an ordinary meeting?



MR VALLY: (...indistinct)

MR PRETORIUS: Just Trewits. Let me say it this way. There were various meetings where MK people had infiltrated,
were they would have infiltrated. But I cannot remember correctly, exactly whether MK members would have gone to
Mrs Mandela. But I can't remember that now. Except if Mr Vally perhaps refreshed my memory.

MR VALLY: Did you attend any meeting where the issue of MK guerrillas, whether it was Trewits meeting or a
Security Branch meeting or an ordinary police meeting, where the issue of Mrs Winnie Madikizela Mandela and MK
guerrillas, they infiltrated through her house, was discussed?

MR PRETORIUS: Sorry

CHAIRPERSON: I think the interpreters missed that question. I didn't hear it either.

MR VALLY: My question is this. Did you attend any meeting where the issue, whether it was a Trewits meeting or an
ordinary Security Branch meeting or an ordinary police meeting where the issue of MK guerrillas coupled with Mrs
Madikizela Mandela's role in assisting them was discussed?

MR PRETORIUS: I would say so, I would say yes.

MR VALLY: ... details of this?

MR PRETORIUS: A name was mentioned during the session of the commission just now where Colonel de Jager
referred to two people who had been shot. That matter of the scorpion on that morning I was the explosives officer who
visited that scene. And I personally dealt with one of the witnesses at one of the house. And he gave information which
lead to follow up operations of that whole day which include Mrs Mandela's house as well as the maroon Audi that she
drove.

MR VALLY: ...

MR PRETORIUS: Can I just ask please? Does Mr Vally know of how Trewits operated because it's a very broad
question? Does he know how Trewits operated? I don't think he knows.

MR VALLY: ... question and you tell me if you can answer it without giving me a whole long explanation. If you as the
Trewits representative in Soweto had to submit your report who would you submit it to?

MR PRETORIUS: I'll try to keep it short. Trewits was divided into various areas. For instance at the Western Transvaal
area, the divisional Commander or his second in command of that meeting would be the most senior person. So
depending on who was presiding at the meeting, to that person I would give my information. During the meeting in
writing or if they wanted a photo I would give a photo. But Mr Vally would have to be more specific as to which
meeting exactly. Otherwise I can't help him.

MR VALLY: ... meeting you went to had a different person who was chairing that meeting?

MR PRETORIUS: I wouldn't say every time but it happened some times that the divisional head was of that region
where we were, was not available because of leave or work pressure or whatever, then his second in command would
preside.

MR VALLY: Are you saying that generally the divisional head would preside over those meetings?

MR PRETORIUS: That is correct.

MR VALLY: The times you attended those meetings, who was the divisional head?

MR PRETORIUS: To which division are you referring? I would, do I have to give an expose of the whole Trewits or



just a short answer. I don't know where to start. As far as I know there never was an official Trewits meeting in Soweto.
What happened, Trewits was divided into four regions. West Transvaal, that means Western Transvaal. So the
divisional head of that section was the presiding officer or his second in command as I have said. In that time there were
various commanders and second in commands who took over from each other. At this stage I don't want to give names.
So the northern section, furthest of Northern Transvaal, Pietersburg. Then we had a difficult one, the Eastern Transvaal
section.

MR VALLY: I want to know if Mr Pretorius says that he was linked to the Western section. Is that correct, was Soweto
linked to the Western section?

MS SOOKA: Are you not sure of the question, Mr Pretorius?

MR PRETORIUS: No, I can hear but I think Mr Vally doesn't understand. There were four meetings a month. Once
every week there was a meeting of each region. Let's call it by the four wind directions, those are the four meetings. I
was not linked to each of them. I was tasked, if invited to attend any of those areas or even in the Free State, then I
attended.

I suppose it's General Victor that you are referring to, reports with regard to Mrs Winnie Mandela.

MR VALLY: Generally any reports and then specifically Mrs Winnie Madikizela Mandela?

MR PRETORIUS: Like I've already told the Commission, I can't recall that I specifically mentioned anything about Mrs
Mandela to Trewits. It's true that General Victor at a stage also was the Commander of Trewits. It is true that I did
attend meetings where Mr Victor was present and I did divulge information there.

MR VALLY: But not about Mrs Madikizela Mandela?

MR PRETORIUS: Honourable Commission, not as far as I know unless Mr Vally can refresh my memory, but at this
stage I don't recall that I during a Trewits meeting mentioned anything specific about Mrs Mandela.

MR VALLY: We have had sight of a list of names of people that Trewits had prioritised and Mrs Madikizela Mandela
was one of them, surely you were asked to give them a political profile on her and her activities?

MR PRETORIUS: Honourable Commission, like I've said I personally didn't do that but I must also explain that Trewits
at a stage functioned in such a way that they had a branch. We had daily communication through letters with them and
something could have been asked, such as that they were interested in a profile on Mrs Madikizela Mandela. I haven't
received that and as far as I know I haven't given them that.

MR VALLY: You now saying you were in daily contact, so you didn't only get instructions from these meetings that
you attended, but you were in daily contact. Can you give us an example of the kind of instruction that you would get
from Trewits headquarters?

MR PRETORIUS: No, probably Mr Vally didn't follow me properly. It is true that from time to time when the Trewits
unit at the head office wanted to know something which they through their normal communication channel and of the
Safety Branch, I think at that stage it was done through telexes, they would have a direct request to the Commander or a
regional office asking about information on that matter and that is how it was done. I'm not saying that we had daily
communication.

MR VALLY: Fine. Give us one instruction given to you by Trewits?

MR PRETORIUS: Honourable Commission. I regularly received orders that they requested photographs of a specific
MK member because one of the tasks amongst others of Trewits was to build up the terrorists album and to update it.
Then they would send through a request and ask Soweto to help with Mr X or Mr J's photograph and asked us whether
we could get hold of it. In many cases we could help, in other cases we couldn't. Or they requested personal particulars
with regard to a person because certain things they had on computer.



MR VALLY: Mr Pretorius, as the head of the Intelligence Unit of the Security Branch, and you were in Soweto for a
long time, you were there for ten years, would it be true to say that in addition to telephone bugging that your office and
you as the Commander of that unit would be the conduit for all intelligence information coming in, relevant to the
Security Branch?

MR PRETORIUS: Negative. If I could just explain, if I may cite and example. Colonel Louis Watermeyer, who was
attached to the Divisional Commander, somebody at a stage gave evidence here that in later years the Intelligence
Service for administrative purpose we were involved with head office, our files and so forth but all the information I
wanted to send had to go through the Protea divisional headquarters under the command of that person or his authorised
signature.

I didn't have the facility to get direct information to Pretoria or anywhere else in the country. I had the same
communication channel like Colonel Watermeyer and Colonel Jan Pot. So in other words the information was sent
through the divisional commander to Pretoria.

MS SOOKA: Besides yourself Mr Pretorius, who were the other members who sat on Trewits from Soweto?

MR PRETORIUS: As far as I can recall, in the early stages I think at that stage Trewits wasn't even called that, it was
Colonel de Jager who has already appeared before the Commission, Colonel Coetzee, who also has already appeared
and the also from time to time there were other officers from Soweto, designated to attend some of the meetings, names
which I can't remember at this stage.

However at times neither myself or my colleagues could attend those meetings. At a stage there were even junior
members sent to those meetings because we couldn't attend.

MS SOOKA: But you were the official representatives on Trewits for your area?

MR PRETORIUS: I would regard myself as such, officially I was that. Whoever wanted to know something about
Soweto requested me to come.

MS SOOKA: Pardon my ignorance but if a request came from Trewits for information, is it not logical that it should
come through you as the official representative on Trewits?

MR PRETORIUS: It depends. Like I've said, the divisional commander received all the telexes. If it was sent by telex or
ordinary mail, there was the admin. section who opened those and then went to the divisional commander. If that person
- because it wasn't addressed to me personally as far as I can remind myself, communication and by means of letters
wasn't done in the name of Colonel Pretorius for instance, it was addressed to the divisional commander at Soweto and
he was then forced to give it to me or somebody else.

However, because I normally handle this, essential things came to me. However other things with regard to the admin.
office - let's say for instance they needed a photograph of Jimmy for instance and the admin. person did have a
photograph of Jimmy on file, then they could answer the request, why would it then come to me?

MS SOOKA: It would also mean therefore that if a request came for a profile on Mrs Winnie Mandela that the request
would certainly come to you because that's not an administrative function?

MR PRETORIUS: With regard to Mrs Winnie Mandela, I had no file on Mrs Mandela.

MS SOOKA: Now you’re not listening to me. You have a file on Mrs Mandela and it's somewhere situated in the
administrative section, now you've said to me that you the official Trewits representative, you go to the Trewits
meetings and you've mentioned other people who go to those meetings as well. Now I've asked you the question but
surely as the official representative for Trewits, if there's a request from any other section the request should come to
you.

You've explained to me that it would come to the section, the administrative section and if it involved a purely



administrative matter such as taking a photograph out of the terrorist file, they would attend to that. But when we talk
about more substantive issues, like a profile - and I'm using that as an example, a profile perhaps of Mrs Mandela, on
your own version if there was such a request, it would come to you because admin. would not be able to deal with it yes
or no?

MR PRETORIUS: Honourable Commission I don't recall having received such a request with regard to Mrs Mandela.

MS SOOKA: You’re not answering my question, I want you to listen very carefully. I'm saying that we should draw a
distinction between purely administrative matters which any clerk in an admin. section can tend to, but here we are
talking about profiles built up from intelligence received from surveillance and you were the kind of person who would
have contributed to drawing up that kind of profile. Now if it involved a request like that and I use it as an example, a
profile of Mrs Mandela or a profile of any other Soweto activist, it would be logical to assume that that's something that
the admin. section would not be able to deal with and you would be the only person that, that request would come to?

MR PRETORIUS: That is right.

MS SOOKA: Thank you. Thank you, that’s fine.

MR PRETORIUS: Like I have told you it could come to me.

MR VALLY: I ask a few brief questions to finish off. These Trewits meetings, they would consist of representatives
from Military Intelligence, National Intelligence Services as well as Security Branch, is that correct?

MR PRETORIUS: It existed of the Safety Branch, Military Intelligence and I think National Intelligence, those are the
three components.

MR VALLY: Fine. Are you aware that there were these lists of names or structures where different people who have
been prioritised would have the names in a certain order and this order would change from time to time? Are you aware
of such lists which were discussed at these meetings?

MR PRETORIUS: There was such lists yes.

MR VALLY: And are you telling me that - I'm sorry and each list, each branch of Trewits would have a list?

MR PRETORIUS: Of the four components that I have mentioned each should have such lists.

MR VALLY: And would Soweto have a list of it’s have a list of its own?

MR PRETORIUS: That is true because I had to update it.

MR VALLY: And in terms of your list for Soweto are you telling me that one of the most prominent political activists,
who you say in your own words was possibly linked to MK activity, was not on that list?

MR PRETORIUS: Honourable Commission, I think Mr Vally is trying to mislead me. He talks of one list but I'm
referring to something else. Which list is he talking about, he has to be more specific. Is he referring a list on which Mrs
Mandela's name appears or is he referring to MK lists, in a specific country? What list is he referring to, I have no idea
of what list he is referring to. I'm talking of MK lists and APLA lists which had to be updated.

MR VALLY: Very well, it’s fair enough. I know you people had lists for buildings, you had lists for vehicles, you had a
list for MK. Where would a person like Mrs Madikizela Mandela fit in, which list?

MR PRETORIUS: As far as I know she wouldn't have fitted into any of those lists.

MR VALLY: Well tell me which lists did you have, not a list for buildings or people, sorry not a list for vehicles or
buildings, the list for people? Which list did you have that you maintained?



MR PRETORIUS: Honourable Commission, we updated the lists of the different machinery of Umkhonto we Sizwe,
the Transvaal machinery, the rural machinery, special operations and so forth. I don't have all that information in front
of me, those are the lists we updated.

MR VALLY: And Mrs Madikizela Mandela did not appear on any of the lists?

MR PRETORIUS: As far as I know, I have never seen Mrs Mandela's name on any of those lists.

MR VALLY: Did you have a list for something called the military committee?

MR PRETORIUS: The Military Council of MK? It is possible but I don't recall a specific list of the military council
which was in any case seated overseas.

MR VALLY: Did he call the revolutionary high command list?

MR PRETORIUS: The Revolutionary High Command, ja.

MR VALLY: Was Mrs Madikizela Mandela's name on such a list?

MR PRETORIUS: Honourable Commission, like I've already told you, it is possible that her name appeared on it but I
can't with all due respect say so today. If I saw the list I would be able to identify it but I don't recall that Mrs Mandela's
name appeared on any of the things I had.

MR VALLY: Well I just want to point out in a document given to us in the annexures by Mr Potgieter and I'll show it to
you, it is annexure JDP 4 where you've got:

"I've ensured the document by Lieutenant Reineke,"

your colleague.

"where upon the national machinery the interim Revolutionary High Command is set out. As
far as the Revolutionary High Command is concerned I can comment as follows: The military
committee: chairman Sipho, vice Mama."

In brackets you've got:

"Winnie Mandela."

I want to show this to you.

MR PRETORIUS: Could I just ask the Commission whose affidavit this is?

MR VALLY: It's a Mr Simon Modise, an MK guerrilla and this was handed in by Lieutenant Reineke.

MR PRETORIUS: With all due respect if this was the military committee, MK wouldn't have come very far because
this Sipho Lucky is as far as I'm concerned definitely not part of the military committee. What military committees are
they referring to? Because they literally had hundreds of military committees. If I'm talking about MK Military
Committee, then the chairman Sipho and Lucky could be whoever but it definitely according to me couldn't have been
the High Command.

MR VALLY: Well that was a document shown to Mr Modise by your colleague Lieutenant Reineke?

MR PRETORIUS: Like I've told you I cannot speak for Mr Reineke, he will have to come and explain.

MR VALLY: Two final question. What would it mean if a person's name is removed from the list?



MR PRETORIUS: If a person's name is removed from a list -I didn't hear you properly.

MS SOOKA: What is the effect of someone's name being removed from one of those lists?

MR PRETORIUS: The name being removed by whom, us from Trewits? There are a number of possibilities. I suppose
I know what you want. A person could be killed, a person could be sent from one division to another and in that case his
name is also removed from the list.

Many names could appear on lists, it actually could be called structures which we found out at a later stage were two
persons. Persons work with three, four different names and then we rewrite that we had two persons and in that case we
had to remove the names. In short those could be some of the reasons why person names have been removed from the
list.

MR VALLY: Is it possible if a person has been killed that his name is then or her name is then removed?

MS SOOKA: I think that question (...intervention)

MR PRETORIUS: It's logic, I have answered that question.

MR VALLY: Because I want to put to you that one of the thesis is that Trewits was responsible for identifying potential
targets who were thereafter removed, and when I say removed they were then killed. Is it possible that the lists that you
people had were lists of potential targets for assassination?

MR PRETORIUS: I would say it is possible, Commission.

MR VALLY: Are you aware of anyone in Soweto who was on a list that was assassinated?

MR PRETORIUS: Honourable Commission once again Mr Vally is referring to a list of Soweto. At this stage I'm not
aware of a specific list of Soweto.

MR VALLY: I beg your pardon, I beg your pardon. A list which involved people who lived in Soweto, it could have
been an MK list, it could have been an APLA list, but people who lived in Soweto?

MR PRETORIUS: Yes, Honourable Commission, it is logic. Those people trained by MK from overseas and hundreds
of those people came from Soweto.

MR VALLY: I want to finish this issue now because there's lots of aspects regarding Trewits which we can talk about at
a later stage. I need to ask you, as the Commander of the Intelligence Unit in Soweto, is there any criminal case that you
aware of which was initiated as a direct result of intelligence work done by your unit in Soweto? Specifically regarding
initially Mrs Madikizela Mandela and the Mandela United Football Club?

MR PRETORIUS: Honourable Commission I'm not sure whether I heard you properly. I have already mentioned that I
have already applied for an amnesty for certain things which shouldn't perhaps crop up here now. I didn't hear the
question properly, I really didn't hear properly what Mr Vally said.

MR VALLY: I'll repeat the question and if there's any incident that you're referring to where you've applied for amnesty
please tell me. My question is, is there any court case which was initiated against any member of the Mandela United
Football Club or Mrs Madikizela Mandela or any member of her household as a result of information gathered by the
Intelligence Unit at Soweto Security Branch which you were the Commander of? - any single case.

MR PRETORIUS: Yes, Honourable Commission. If Mr Vally only gave me time, I could have said so because I want to
tell the Commission but he does not give me the opportunity. When he asked me during - about the Stompie Sepei case,
I was the person who got the scissors and I showed it to Mr Oosthuizen who was the investigating officer. I have seen
many shoes full of blood and Mr Vally didn't ask me. However, if I weren't there Murder and Robbery probably
wouldn't have seen it because I stumbled across it.



MR VALLY: Well, with respect to you Mr Pretorius, you should just look at your paragraph nine of your affidavit and
see what you say in there. But my very last question is this, are you aware of any investigation being conducted against
you by the office of the Attorney General in connection with any crime whatsoever and more specifically, in connection
with murder?

MR PRETORIUS: I am aware of that and I suppose that is why I applied for amnesty Honourable Commission.

MR VALLY: Thank you Madam Chair.

MS SOOKA: Thank you. Mr Richards?

MR RICHARDS: Thank you Madame Chair.

Mr Pretorius ...[intervention]

MS SOOKA: Sorry Mr Richards could you just place your name on the record? It's just for the purpose of the
transcription.

MR RICHARDS: Sorry. Attorney Richards, I represent Jerry Vuzimuzi Richardson. Mr Pretorius, you've been
described repeatedly as being the Commander of the Intelligence Unit. Now I would understand that to mean that you
were the responsible person for collecting, collating, processing and synthesising the information you got, am I correct,
yes or no? What else does a Commander of the Intelligence (...intervention)

MR PRETORIUS: In terms of the Intelligence Unit, yes.

MR RICHARDS: Thank you. Now it goes further, your particular focus was the identification, location and tracking
down of MK operatives, APLA, AZAPO, is that correct, yes or no?

MR PRETORIUS: That was the identification of them, yes.

MR RICHARDS: Right. Now, during the course of the hearings before this Commission this year and last year we've
heard that a number of MK soldiers were members of the football team, are they known to you? Would you be able to
name them?

MR PRETORIUS: At this stage I can't remember but it is possible that I knew at that stage but I have no records, I can't
remember the names now.

MR RICHARDS: It does not matter that you cannot remember their names but at the time you were aware that there
were MK operatives who played football in the Mandela United Football team, yes or no?

MR PRETORIUS: I want to qualify. The information that was obtained during the round down of the pieces that I know
of, most of the football members were SDU members who were trained by MK members, so in truth one can classify
them as MK members, yes.

MR RICHARDS: Thank you, you’ve proving the point that I’m trying to establish. The football team was a matter of
particular concern and interest to you, yes or no?

MR PRETORIUS: No.

MR RICHARDS: Even though there were self defence unit members and MK operatives playing football in the team, it
sounds strange. So, it's also true from what we've heard in these hearings that visiting MK operatives would come and
call at the house, were you aware of that, yes or no?

MR PRETORIUS: That's right.

MR RICHARDS: So, your information as to which MK operatives were calling at the house was of particular concern



to you yet again, yes or no? Yes?

MR PRETORIUS: I think I have already referred to one incident which dealt with tested information. I would like to
say there were many rumours as I've already said but I read those telephone transcriptions and an MK person, normally
if he visited Mrs Mandela he didn't stay long because he knew that the Security Police were after him.

MR RICHARDS: I’m sure that’s correct but nonetheless I’ve now established that it was a special concern of yours to
understand what was going on at the Mandela houses in Soweto. Whether it be the Diepkloof, Orlando West or as you
called it the Palace. It was your particular task to be aware. And that means it would extend further, you would be able
to give the Commission a fairly accurate idea of what - and I'm going to ask the question, in your opinion was the
function, purpose and uses to which the football team was put? That's my question.

MR PRETORIUS: Honourable Commission, as I've already said the football club and the things internally, the local
things around Winnie Mandela and the football club, these were responsibility of the area office. Louis Watermeyer said
yesterday that it was his responsibility, he did that. I was interested in the MK members from her house to Lusaka, that's
whom I was interested in.

MR RICHARDS: Thank you. So that means you don’t have any particular opinions about the football club or no
knowledge about it, which is it?

MR PRETORIUS: Negative.

MR RICHARDS: Who in the entire security apparatus of Soweto, would be charged with working out the answers to
my questions? You must know the answer to that.

MR PRETORIUS: I think General Ig Coetzee and General Tokkie Nienaber, they are my commanders.

MR RICHARDS: So that means that the questions I’m asking you should be addressed to them? Is that your answer?

MR PRETORIUS: I think they will give the same type of answers that Watermeyer was primarily responsible for his
area, he and his whole section under whom there was a commanding structure, that is true.

MR RICHARDS: We spent two days hearing that no-one knows the answers to the questions and that is why Mr Vally
seems to be getting rather frustrated with good reasons. No further questions.

MS SOOKA: Thank you Mr Richards. Whose next?

MR KEMP: I have no questions thank you.

MS SOOKA: Mr Makanjee?

MR MAKANJEE: Thank you Madame Chair. I'm Sanjay Makanjee, acting on behalf the Sepei and Asvat families. I'll
make my questions brief and I hope that you make your answers as brief as my questions are. I just want to clarify
something. You stated that you were involved in high level intelligence gathering, is that correct?

MR PRETORIUS: That's correct.

MR MAKANJEE: Okay, I’ll come back to that. What I want to know is, were you present at the raid on Mrs Madikizela
Mandela's house as an explosives expert or as head of the Intelligence gathering unit?

MR PRETORIUS: I was there as both.

MR MAKANJEE: Would you regard the raid on Mrs Madikizela Mandela's house to investigate the Stompie Sepei case
as a high level task?

MR PRETORIUS: I think so, not of the Security Branch but because of the Murder and Robbery operation. As far as I



know the Security Branch had only been asked for assistance and that is why we were there.

MR MAKANJEE: No, you’re not following me. I'm saying, you as the head of the Intelligence gathering unit, I mean
surely there were other members of your unit who could have been there but the impression I get is that you were more
involved than you lead us to believe now. Your presence there was obviously not just to oversee the raid or to help in
the raid? That's the question I'm asking you.

MR PRETORIUS: As I've already said - may I describe please? Firstly I was the explosives expert, I knew what to do
with bombs. because I'm an Intelligence person and I'm reasonably alert with my eyes.

And as Potgieter was also present and he's already testified that he went through her documents in her presence and had
a look at, looked for anything else of interest. I was also there like Mr Potgieter to see what there was - do we perhaps
get MK persons whom I can help identify, etc. It's true I was there for the Intelligence section to find out what
information we could gain from her house, that is true.

MR MAKANJEE: Could you tell me whether your presence at this raid fell under the recruitment, training and placing
of informers, the revolutionary threat, the MDM or Cosatu arm or the tertiary level information because I'm not really
clear on how an investigation into Mrs Madikizela Mandela's involvement into the incident concerning Mr Sepei has
anything to do with the four categories that you named previously?

MR PRETORIUS: Honourable Commission it may possibly have related to those. As I said. if one saw something of
tertiary level for instance which I doubt in Mrs Mandela's house, I would have reported that but my main objective was
because I was an explosives expert.

MR MAKANJEE: So you were there, not as the head of Intelligence gathering unit but - sorry you said that but I'm just
asking you to clarify.

MR PRETORIUS: Honourable Commission, I can't cut myself up in two. I was an explosive expert and the Intelligence
Commander so that's why I said I was there for both capacities. Any Intelligence person who got the opportunity of
going into Mrs Mandela's house would have grabbed at the opportunity.

MR MAKANJEE: Okay. You further stated you became aware of the Stompie Sepei event on that evening. I wasn't
quite clear on which evening you were referring to, was it the evening that the raid was conducted?

MR PRETORIUS: I refer - what I can remember, the evening of the raid was the first night that I officially heard of the
Stompie Sepei matter, that was that evening but I don't know what the date is.

MR MAKANJEE: Now this really confuses me. If you were involved in the planning of the raid, it obviously didn't
occur one hour before you went on the raid. So what it actually means is that you were aware of the Stompie incident
when you were planning the raid, would that not be logical Sir?

MR PRETORIUS: I've said already, I assume there were other meetings of the Security Branch where I, as far as I
remember was not. I attended the meeting where Murder and Robbery and the Riot Squad got together and they said
there would be an action, they said what procedure was to be followed, they spoke about the duties of the Security
Branch and they said Murder and Robbery would do the investigation, the search and the Riots Unit would do their part.

MR MAKANJEE: Okay, let me just rephrase this to make it easy for both of us. You went to a meeting where a raid
was planned, now as the head of Intelligence, would it not be a normal, natural, logical process to actually enquire why
the raid was planned? Or would you just take the word of the other people there and just attend the raid?

MR PRETORIUS: I'm not so unintelligent, I told him that that was the evening when I heard that the matter was about
the Stompie Sepei case but if he wants the exact facts, exactly what I can remember, unfortunately I can't remember.

All I know is that the name Stompie and the abduction was mentioned, that's all I knew. At that stage there was no detail
given to us and I don't think Murder and Robbery would have discussed the merits of their case with me.



MS SOOKA: Sorry, may I help Mr Makanjee? I think what we all trying to understand is - I'm sure before you actually
went physically on this raid, you must have been informed at the meeting that was held to plan the raid, what the
purpose of the raid was.

MR PRETORIUS: If I can imagine, I must have gone to Protea office because I was called out there. I would have been
informed yes that, that evening I would have to go with Murder and Robbery and it would be about Stompie Sepei,
somebody of the Security Branch must have told me. But as I said, it was the evening before that raid, that was the first
time I ever heard of anything to do with Stompie Sepei.

MR MAKANJEE: Thank you, I’ll leave that there Sir. I just want to go onto a few more aspects and perhaps you could
enlighten me if you have any information in this regard. It's in connection with the death of Doctor Asvat. Can you tell
me firstly whether you were aware of everyone whose phone was tapped by the Soweto Security Branch?

MR PRETORIUS: Honourable Commission, if I heard you properly you have asked me whose phones were tapped? I
didn't hear the question properly.

MR MAKANJEE: I'm not asking you whose phones were tapped specifically sorry. I'm asking you whether you would
have been in a position to be able to ascertain exactly whose phones were tapped, as head of the Intelligence Gathering
Unit?

MR PRETORIUS: Negative. Honourable Commission and I think that question can also be put to Colonel Bosman,
whether he would ever tell me whose phones were tapped.

MR MAKANJEE: You see, I have a problem with that answer because I'm sure that when Mr Bosman testified he said:
"If someone required a phone to be tapped they had to get permission from the head of the unit, who would then instruct
him to get the Post Master General to get his contact to tap the phone.

Now the question is, you were the head of the unit, so obviously if anybody wanted a phone line tapped they would
have to request this from you? Or are you saying that Mr Bosman in giving evidence was incorrect in what he related to
us?

MR PRETORIUS: Honourable Commission, I don't think the honourable gentleman has it correct now. Mr Bosman
merely referred to the Intelligence Unit, that was the case with them. You must remember one thing, there was an
Intelligence Unit and there was a branch office, there was an Investigation Unit and there was Mr Bosman.

If I had a request, for instance I wanted to tap Mr Kemp's telephone then I had to come up with the written requests and
take it to Bosman, Bosman then checked it and he then sent it through the normal channels he commanded to Pretoria in
the same way Mr Watermeyer acted.

But Mr Watermeyer didn't know which phones I requested and the other way around. The only one I know that people
were generally aware of was that of Mrs Winnie Madikizela Mandela because I saw the copies of those things.

MR MAKANJEE: Now being the head of the Intelligence Gathering Unit, you concentrated specifically on big matters
or major activists, would that be correct Sir?

MR PRETORIUS: Honourable Commission like I have already told you, as far as I'm concerned the Intelligence Unit
was merely interested in the revolutionary aspect. It is true that there were other activists which we paid attention to,
such as the actions of the UDF or the Mass Democratic Youth Movement, Cosatu as it became known later on.

There were certain people who were more prominent than others who enjoyed attention which is true.

MR MAKANJEE: Just a few more questions, Madame Chair.

Okay let me just be more specific sir. What I am actually trying to find out is whether to the best of your knowledge,
were you aware whether Doctor Asvat's phone was tapped at any stage?



MR PRETORIUS: Negative. Honourable Commission I was not aware of that. It could be, but I didn't do that, at least I
didn't put in the application for that.

MR MAKANJEE: So I then assume that you would have no information regarding the death of Doctor Asvat, would
that be correct?

MR PRETORIUS: Unfortunately, Honourable Commission I have no knowledge. I am aware of the death of Doctor
Asvat but I have no information to help the Commission. I don't know whether he is finished but can I just get a further
two minutes? It is very hot in here but I just quickly have to leave the chamber for a while.

MS SOOKA: We'll adjourn until you come back.

COMMITTEE ADJOURNS

ON RESUMPTION

MR PRETORIUS: ...[no sound] years in Soweto. The name Themba Mabotha, I really cannot remember but the name
Themba, I can remember was on - there was something about him on the telephone conversations but whether it was
Themba Mabotha I don't know.

MR HUGO: What did you hear on those?

MR PRETORIUS: It was about movements, actually I'm just making a general statement, I'm trying because where I sit
I cannot remember what that Themba said. I can maybe say yes or no if you could refresh my memory.

MR HUGO: You see I also don't know, I was trying to determine what you know. So you say you can't remember? Let
me tell you what Colonel de Kock testified. He said that this Themba, that one of his excuses was that Winnie Mandela
used him as a sex slave which I didn't believe initially but Captain Pretorius told me that he listened to it and he
described Mabotha as a man of olympic standards in that respect, who left no woman unsatisfied.

MR PRETORIUS: It's perhaps possible that I could have said that to Mr de Kock. I was there on the farm for a couple
of times and during the listening to Mrs Mandela's tapes it was so that sometimes you noticed some things that were
strange or funny and some of her relationships with various people came out from the tapes.

MR HUGO: Can you remember?

MR PRETORIUS: Yes I can remember. I don't want to say those were my exact words but I did say something like that
to de Kock.

MR HUGO: Do you remember it now because just now you didn't remember it?

MR PRETORIUS: I can remember that I told Mr de Kock about Mrs Mandela, her love activities whatever but I don't
remember whether I said it was Themba Mabotha, maybe I just said Themba.

MR HUGO: You see you were here at the hearing, you must have heard it already and that didn't refresh your memory
did it? That didn't refresh your memory?

MR PRETORIUS: No, it didn't.

MR HUGO: I just find it strange that now suddenly I've given you the chance to say what you remember and now all of
a sudden you remember it better.

MR PRETORIUS: As I said, I asked you to refresh my memory on which aspect, there were different MK things that I
could Mr de Kock about, that’s why I said: "Refresh my memory". It is true that I did probably say to Mr de Kock about
Mrs Mandela's love relationships with persons but I don't remember. If Mr de Kock said that I said Themba Mabotha,



then I'll accept it like that at this stage.

MR HUGO Thank you Chair, I have no further questions.

MS SOOKA: Mr du Toit?

MR DU TOIT: Thank you Madame Chair, only a few aspects. Mr Potgieter, I would like to refer you to paragraph
seven of your statement, one specific sentence. At the bottom of that page where you said that you weren't personally
aware of any informers who were specifically associated with Mrs Mandela or the football club,

"with the exception of one person who came to my attention after he informed the branch that
there were two MK members in his house."

Some questions, did you become aware of this information before the action that afternoon?

MR PRETORIUS: No, I did not. Can I please explain how I came to know his name?

MR DU TOIT: That will be the next question.

MR PRETORIUS: I was at the Protea offices that day. If I remember well, I think I heard over the radio of the incident.
Someone at the Protea offices and I really don't remember who, asked me to go to the scene where the shooting had
taken place to see if I could help on the scene because during such a scene it has in the past happened that terrorists have
come back and I didn't know whether there were two, three or four. I just knew that there had been an incident and that
Pretorius had been killed.

When I got to the scene I looked through it - and I knew that you would ask this question, the name I remember is
Colonel Piet Grundling, I don't know if I'm wrong but that's the name I remember. He said to me - no sorry Stony
Steenberg can confirm this, he came to us and asked us whether we could take Jerry Richardson to the office because he
was an informer.

At that stage Jerry Richardson was sitting in the back of a police van and I took him back to Protea police station where
he admitted to me that he was an informer, that he had made the call to say that there were two MK members in his
house, that Mrs Mandela brought the first terrorist and that Mbuse brought the second one.

And after he had told me that then I was already at the Protea office where I handed him to somebody, I don't even
remember whom.

MR DU TOIT: This information that he gave you, did you place that on record somewhere?

MR PRETORIUS: I think it was already known. I saw Colonel Potgieter's stuff and he was the head of investigation. I
think he was aware of it because Richardson made the same allegations to him as he did to me.

MR DU TOIT: Did he tell you where he had called to give the report on the MK people in his house?

MR PRETORIUS: It's possible that he might have told me but I really don't remember. I've been trying to remember
since the hearing started, this session started but I really can't remember.

MS SOOKA: Thank you, Doctor Randera? Ms Mkhize?

MS MKHIZE: Thank you Madame Chair. I will just check one or two questions. Is it possible that Mrs Madikizela
Mandela will fall under what you refer to as a high - you said you worked at a higher level and you referred to MK
cadres as one area which you were interested in. Is it possible that you were interested in them and ignore her
completely in your investigations?

MR PRETORIUS: I'm not hundred percent sure about the questions. But I knew who Mrs Mandela was and more or
less about her MK connections to Lusaka, that is what I knew. I don't know if that answered your question.



MS MKHIZE: Since we've been sitting here for the past two days and also last year, there was reference to her as a
person who was very, very important and who couldn't be ignored in terms of surveilling what was happening in
Soweto, but the vagueness in locating her in your monitoring it gives cause for concern because it doesn't match the
picture which has been created.

MR PRETORIUS: Mrs Mandela, we would probably have wanted to monitor her for twenty four hours a day but the
testimony so far was that it was just impossible as the testimonies have said. The only surveillance that we were quite
sure was the telephone tapping.

I don't know when exactly she got to Soweto but if I remember correctly it was about 1986. But since '86 until I left
Soweto, over a long period of time, those four or five years, information was received from Mrs Mandela's activities to
give at the end of the day a global picture of her links with MK in the overseas and with the late Mr Chris Hani.

I'm not quite sure of the question, what the question was. Have you got another question that I might try to answer
better?

MS MKHIZE: Well, I will accept your response and I should think you heard the question. Can I just ask you one more
question which refers to the creation of profiles. What will actually go into a person's profile? If you were working on a
person's profile, what kind of information will be considered as critical about that person?

MR PRETORIUS: I'll mention two kinds of profiles. I think she refers to Trewits profiles but both of them are the same.
First a photo of the person, the name, the ID number, all the various names that this person uses, all the different
addresses where such a person lives, contacts of the person, telephone numbers used by him, vehicles used by him and
so forth.

`This is what goes into both the Security Branch's profiles as well as - and then there was additionally a memorandum
which had to be kept up to date with regard to a specific suspect. In other words if a suspect should for instance attend
an ANC meeting at Regina Mundi, we would record that. If such a person went to Brandfort we would record those
details if it were of security interest. That's the best answer I can give.

MS MKHIZE: Just one last question from me. Is it possible that in your activities you reached a point where human life
wasn't really important, what became important was to protect the state? The reason why I'm saying that is because you
were asked whether knowledge about the abduction of Lolo Sono and Sibusizwe Tshabalala came to your knowledge
and your response was: "It is possible."

Given the seriousness of or the seriousness of that kind of information one wouldn't expect a response which will say:
"It is possible." It creates an impression that even if you had privilege to that information you just acted either
negligently or it wasn't important for you at the time.

MR PRETORIUS: Honourable Commission I trust that I didn't create the impression with those people that I had a
negligent attitude. I think it would be the wrong impression because I wouldn't say this is my style but I hope this wasn't
the impression I created. What I'm trying to say, and I think it is so that when the Stompie case or any of the other cases
that served before the Commission and it became known, it was impossible for any policeman or security person in the
force to give attention to that.

I knew like I've already told you there were competent people whom I believe have handled the matter, whose line
function it was, who would take responsibility for that. If I could make a positive contribution as was the case with the
pair of scissors at the Mandela household, I showed it. If I had something I would have showed it.

However I cannot be held responsible for an investigating officer or another person who didn't handle that and I didn't
have that much time because I realised that we as security people were quite often asked why we didn't do follow up
work. We had a revolutionary struggle, we had a lot of work. In the mean time we had bombs in the Wimpy's going off
at Ellis Park and so forth as well, which we had to investigate as well. What I'm trying therefore to say is that I was not
aloof and I didn't close my eyes saying that things must just go. If I had something I certainly would have given it.



MR NTSEBEZA: Mr Pretorius, I just summarised one of the things you said into a ...[indistinct}. A ...[indistinct] is just
when synthesise, you don’t follow the words which have been said by a person, you give just the sense. You said some
time that if you just act anyhow, in dealing with Mrs Madikizela Mandela, that would have been the end of your career,
do you remember saying that?

MR PRETORIUS: Honourable Commission. could you please repeat the question? I'm going to listen in English
because I think the interpreting didn't come through correctly. Unfortunately I couldn't get the question either.

MR NTSEBEZA I heard you saying that when if he was dealing with Mrs Mandela he had to be very careful, and you
say that if you dealt with Mrs Mandela anyhow that would be the end of your career. Did you say that?

MR PRETORIUS: Honourable Commission, I cannot recall exactly what I said but I think the intention was that if I had
the idea that I could approach Mrs Mandela in a very light-headed way almost - I am trying to tell you that when I was
involved in the Security Branch whatever one did against Winnie Mandela one had to be very careful. and you had to
make dead sure about your facts.

In other words if one had to go to Mrs Mandela's house I wouldn't have done so without a warrant and even that could
lead to a departure from the police force and it could have a ripple effect because international pressure could be exerted
on South Africa. In other words I knew - nobody told me that, everybody knew that when one went to Mrs Mandela or
did whatever you had to do it with circumspection and one had to make dead sure of your facts. I don't know whether
this is a reply to your question.

MS SOOKA: I think Mr Makanjee asked you about the raid that you went on and the role that you played and you
actually told the Commission that you were sitting - you were actually there in two roles, you were there as an
explosives expert and you were there in your capacity as head of Intelligence, is that correct?

MR PRETORIUS: That's correct.

MS SOOKA: Could you tell me who else went on that raid please?

MR PRETORIUS: Which I can remember, he is also a Colonel Stone Steenberg, I think at that stage he was my second
in command and he was also an explosive expert that accompanied me. I'm also aware of Mr Potgieter, who was there
from the Security Branch. The others I'm going to have to guess about I'm not that sure, I'm going to have to guess if I
were to tell you who the others were.

MS SOOKA: I also understood you to say that the raid was really the concern of the Murder and Robbery Unit, is that
correct?

MR PRETORIUS: It was their operation, it was their investigation. We were only there to assist them on security
matters and explosives.

MS SOOKA: Is it usual for such high ranking Intelligence officers like yourself to go on these kinds of raids which
really involved criminal investigations?

MR PRETORIUS: Honourable Commission, like I've already told you unfortunately I became an explosives expert in
1986. You will probably know that a policeman didn't earn that much, an explosives expert got extra money and in
order to qualify for that I had to do extra services. Perhaps it was not a little bit exceptional but on the other hand it was
an opportunity to get to Mrs Mandela's house.

MS SOOKA: Would it be usual for Colonel Potgieter to accompany Murder and Robbery Unit on these kind of raids?

MR PRETORIUS: No, I would say yes but, this was an exceptional case. Like I've said it was exceptional and as far as I
recall the request of Murder and Robbery to Security, was made to Security to accompany them and I doubt that they
would refuse because we have in the past requested them in the same way.



MS SOOKA: I think you've confirmed for us the evidence that has been placed before the Commission at other hearings
about the way people in Trewits identified targets at different levels, and that those targets if their names disappeared off
that list it would either mean they were moved from one district to another or that they were eliminated.

You've also said that you cannot remember whether Mrs Mandela's name was on such a list, is that correct?

MR PRETORIUS: That's correct.

MS SOOKA: You know what I find very puzzling is that you remember what - I think the words you used is "liefde
sprakies", you remember that kind of Intelligence information that passes before you but you can't remember whether
such an important person like Mrs Mandela, who in the hierarchy of the ANC at that level, you can't remember whether
her name is on such a list. It's very difficult for me to understand.

MR PRETORIUS: Honourable Commission as far as my knowledge goes, Trewits were initially there directed at the
MK people in overseas and the structures overseas. I was not personally on one meeting where I - and there's no one in
Trewits who can come and say that he was at one meeting, single meeting where internal lists were updates as far as I
remember.

MS SOOKA: To take it further on your own version, you’ve told us that that you were actually involved in the
monitoring in a sense those MK members who passed from inside this country to outside, so would it be logical to
assume that someone like Themba Mabotha should actually be on your list?

MR PRETORIUS: If he was still involved in the structures in the outside, it could have been that he was a part and
parcel of that structure on that list, it could have been possible.

MS SOOKA: And you of course would have been responsible for looking at that?

MR PRETORIUS: If I may explain what happened there. Each form of machinery consisted of about fifty MK
members. My task was at each meeting they asked us certain things, the Trewits in Pretoria for instance would ask: "We
haven't got the real name of Mr Jimmy, what is his real name, does anybody know?" and it was my duty to try and find
who was Mr Jimmy.

If I had found that it was Klaas de Jong then at the next Trewits meeting I would make an input and say it was Klaas de
Jong and here's a photo of him, that was our task at Trewits.

MS SOOKA: But am I right in assuming that you were responsible in Soweto certainly? Now from the evidence that
we've heard Mr Mabotha was an MK member who was turned and became an askari, he was stationed at Mrs Mandela's
house at some stage. So surely in the course of your monitoring, he's someone who should have been on your list?

MR PRETORIUS: Honourable Commission I won't say that it was impossible but if I listen to what's been taking place
here, it is highly unlikely that he would have been on that list. Firstly because he was an askari, so called or an informer
at Vlakplaas, don't know for how long. Secondly then he disappeared for a while and then he was arrested again.

So it's very unlikely to me if I think of Trewits meetings, that his name would appear on that list because he would not
have belonged to, fitted into a structure overseas. He might have been on a list of people who infiltrated into the RSA
but I don't think he was on a list of outside of RSA.

MS SOOKA: Tell me, the Jimmy that you refer to is that the same Jimmy Mabona that was referred to in the earlier
evidence?

MR PRETORIUS: No, I was just thinking of Jimmy Mbane who helped Mr Potgieter. I think Mr de Kock referred to
Jimmy Mbane.

MS SOOKA: Mr Jimmy Mbane?



MR PRETORIUS: Jimmy Mbane, yes.

MS SOOKA: You knew him?

MR PRETORIUS: I knew him, he worked with me. Mr de Kock transferred him to me after he caused some problems
there, so I had to face his problems.

MS SOOKA: He was an Askari?

MR PRETORIUS: He was an askari, a fully fledged member of the South African Police Force.

MS SOOKA: I see. What happened to him eventually?

MR PRETORIUS: I think he's in jail at the present moment for some or other criminal - because he was a real criminal.

MS SOOKA: Interesting. Mr Pigou, you have a question?

MR PIGOU: Just one question.

MS SOOKA: One question?

MR PIGOU: Ja. I'd like you to listen to me very carefully Mr Pretorius so we don't have any comprehension problems
because that seems to have plagued the hearing during our testimony. It seems as though there is a fundamental
contradiction in your testimony concerning the Intelligence work around Mrs Mandela.

Mr Jan Potgieter has provided us with a list or not with a list, I beg your pardon, with a number of statements which he
secured from the Attorney General's office in connection with the activities of MK cadres and their involvement with
Mrs Mandela. Now we know that in 1989, in April I believe it was a thick dossier of over a hundred statements relating
to thirty matters was handed over in connection with Mrs Mandela and her activities with Umkhonto we Sizwe. Now
can you explain to us how this kind of information can be gathered by the Investigation Unit which makes very clear
connections that she just wasn't an appendage to MK activities working on the periphery but that she was a central
character to MK activities in Soweto and yet you are telling us, if I'm to understand your testimony correctly, that you
didn't have a specific focus on her as a high priority character. I'm sorry I simply do not believe you. Could you perhaps
explain that fundamental contradiction to us?

MR PRETORIUS: I suppose the gentleman doesn't understand me properly, even Colonel Potgieter can be asked. On a
few occasions he, with that specific docket of thirty plus incidents, helped me and he asked me whether I couldn't
perhaps identify this person in order to get additional evidence.

All I said was that I wasn't specifically tasked to investigate Mrs Winnie Mandela but I said so in my affidavit. In
Intelligence work and the gathering of information, I gathered information on Mrs Mandela, I followed them up and if it
was positive I would have told the investigating officers but didn't have enough evidence and sufficient evidence and
we've already been told that by Mr Potgieter. The evidence that was available they got from arrested MK members and
the docket was then given to the Attorney General for decision. So in other words I did help, I don't know whether I
helped but I nevertheless tried and I really tried to help Colonel Potgieter to get his docket ordered.

MR DU PLESSIS: Madam Chair, in respect of that question I just want to rectify something. The affidavits that Mr
Pigou referred to were not found by the Investigation Unit apparently. I haven't seen any reference in any record
pertaining to these hearings at all. Those affidavits were found by my client in an attempt to assist this committee and
they've been drawn to the attention of this Committee by Colonel Potgieter and not by the Investigating Unit, that
includes the affidavit of Mrs Mandela and the affidavit of Zinzi Mandela.

MR PIGOU: I'm sorry I think Mr du Plessis misunderstands what I was saying, I was talking about the Security Branch
investigation Unit not the TRC's Investigation Unit.



MR DU PLESSIS: Yes I heard the question. I wanted to place that on record, thank you Madame Chair.

MS SOOKA: Thank you. Mr Kemp?

MR KEMP: I have no further questions.

MS SOOKA: Thank you Mr Pretorius. I'm sure you ...[intervention}

MR PRETORIUS: Thank you.

MS SOOKA: This session is over for you certainly, you may be excused.

MR PRETORIUS: Thank you.

MR SEMENYA: Chairperson, just for the record and for correctness, the gentleman appearing for the Mabotha family
is Mr Mabunda, not Mavundla, Mavundla is my instructing attorney, so I don't want the record down the line to read
confusingly.

MS SOOKA: I wonder if the gentleman could just write his name properly so we can have it.

MR SEMENYA: I can spell it for you Chairperson. That would be M-a-b-u-n-d-a.

MS SOOKA: Thank you very much. If we could make sure that that is noted for the transcription, thank you very much.
Could we now call Mr Coetzee please and Mr Nienaber?

MR KEMP: Madam Chairperson, is it the intention to call both witnesses simultaneously?

NO SOUND

MS SOOKA: Thank you, I'd like to welcome you to the Commission. I think we must apologise for keeping you both
here until so late but hopefully when we finish then that's the end of it for you certainly for this hearing. Could I ask you
one by one to put your full names on the record please?

MR COETZEE: Ignatius Coetzee.

MS SOOKA: Thank you.

MR NIENABER: Sarel Petrus Nienaber.

MS SOOKA: Do you have any objections to taking the oath?

IGNATIUS COETZEE: (sworn states)

SAREL PETRUS NIENABER: (sworn states)

MS SOOKA: Thank you, you may be seated. Mr Kemp?

MR KEMP: Thank you Madame Chairperson. I will follow the same procedure with these witnesses to try and curtail
proceedings.

MR PIGOU: Excuse me Mr Kemp, perhaps I can make a quick interjection? It's just a suggestion to speed up
proceedings. We've all been given the statements of the two gentlemen here and I'm wondering if rather than reading
them into the record, we can't just get them to confirm the contents of those and then we can proceed with questioning.

MR KEMP: We can certainly do that Madame Chairperson. I believe everybody has had the opportunity to look at it.



General Coetzee you made a declaration in this regard, is that correct, an affidavit is that the document in front of you?

MR COETZEE: That’s correct.

MR KEMP: And a copy of that document was also handed to the Commission, is that so? Do you accept that this is
correct?

MR COETZEE: I do.

MR KEMP: And Mr Nienaber ...[intervention]

MR NIENABER: May I proceed? Before we proceed may I just draw your attention to the fact - if you would allow me
that the suggestion was made that there was working together, we will work together in the affidavits and I think I
should put it categorically that nobody worked together.

In fact I can give you the assurance that as far as I'm concerned I was alone with the attorney and the advocate, not for
the rest of the duration of my affidavit, we were at the tail end of my affidavit. I almost said everything that I'm going to
say now or what I'm saying now.

When Colonel Kritzinger, who had an appointment also entered and his only contribution was to greet me and he kept
quiet until I had finished. Advocate Kemp dictated my affidavit and the entrance I make is that he followed the same
procedure with regard to the other members whom he represents, therefore the style and the editing is the same.

If I look at it chronologically after we have received the subpoena most of our members he represents were there
together in his office with our attorney. We did discuss the subpoena, that is true. And with all due respect I want to say
that it is misleading, misleading in the sense that I don't want to be rude. I think it was rather vague and we must not
beat about the bush.

They then made appointments with us and then finally when the affidavit was towards the end and rounded off we again
gathered together, not all of us and we tried to ascertain whether there was a clashing of interests. So I wanted to get it
off my chest. I can assure you because if the allegation were made that we were together, then it also reflects on me and
I don't want that reflection which is not correct, I don't want that on me. Thank you for listening to me. I just wanted to
clarify the matter.

MR KEMP: Thank you General. General Nienaber did you sign an affidavit in this matter?

MR NIENABER: Yes.

MR KEMP: Was it the document that you have in front of you? Is it also a document that was placed in front of the
Commission? Do you accept that the document is correct?

MR NIENABER: That’s correct.

MR KEMP: Thank you Chairperson.

MS SOOKA: Thank you. Mr Pigou?

MR PIGOU: Thank you Madame Chair, perhaps just a very, very brief response to what Mr Coetzee has just said, I
think the ...[intervention]

MS SOOKA: No, Mr Pigou, I think I've noted it and I'm not allowing a debate on it.

MR PIGOU: Okay, can I just then request - yesterday evening I had brief conversation with Advocate Kemp about the
disclosure of names that were provided on the telephone list. I don't intend to refer to that whole list and put names on
the list at this point but there is one question that I'll be wanting to ask, where I refer to I think it's one or two names that
are on that list. I wonder whether Advocate Kemp had approached his clients as he said he would determine whether



they had any problem in that respect.

MR KEMP: Madame Chairperson, yesterday when we adjourned Commissioner Boraine said that he wanted to consider
the matter about divulging the names on the list. I did indeed have a conversation with Mr Pigou. I said to him that I
personally couldn't see any objection but I would have to consult with my clients. I did in fact do that and I was
informed that the revelation of the names from that list might be embarrassing to some of those people.

It might also endanger continuous investigations which might be of a criminal nature and that it would not be wise to
place those names on record. On behalf of the clients whom I represent I will then request that those names don't be
divulged here in the open. They are available to the Commission, thank you.

MS SOOKA: Thank you, we will take the list into consideration and make sure that the legal representatives have a
copy of that list because I think that's only fair.

MR KEMP: Okay.

MS SOOKA: Carry on.

MR PIGOU: Thank you. I'd like to put this question to both gentlemen and I think it's a simple yes or no answer. Would
you agree that Mrs Mandela was the most high profile political personality in the area that was under your jurisdiction?

MR COETZEE & MR NIENABER: Yes.

MR PIGOU: Thank you. Mr Coetzee were you aware of the decision referred to in Mr Potgieter's statement:

"The decision was taken by Mr von Leerus, we believe some time in early 1987 or perhaps it
was late 1986 that there was to be a tactical change in pursuing investigations relating to Mrs
Mandela. That a collated docket will be compiled with a view to a possible future prosecution
as opposed to pursuing individual prosecution on the basis of using evidence of accomplices
and that it was preferred by the Attorney General to pursue prosecutions against those
accomplices"

Mr Coetzee were you aware of that decision, that tactical change?

INTERPRETER: Mr Coetzee replies, yes he was aware but he should qualify at least in that sense. He can't remember
the year. He remembers specifically that it was about an allegation against one Morgan. If he remembers correctly it was
her chauffeur. He was involved, the case was investigated and they were of the opinion that there was a prima facie case
against her.

MR COETZEE: Colonel Potgieter and myself had a long discussion with Mr von Leerus and he did not want to give in,
once again not a wrong reflection on him, understand his approach. It was about carefulness with regard to - arising
from that conversation, I don't want to link it to that but arising from that, not necessarily immediately, there was a
decision at a stage not - to consolidate all our information against her as it were and to gather all that information.

Mr von Leerus' decision there, I can't remember that he said such a thing openly, explicitly but for me the golden thread
was that he wanted us to have specific and full evidence against her otherwise he would not act against her.

MR PIGOU: Would you be able to confirm whether the case that you're referring to, where the prima facie evidence
was produced was the case of the Makunda brothers in May 1987, who were allegedly beaten and mutilated in the
backrooms of Mrs Mandela's house and according to their statements they place Mrs Mandela at the scene before or
during - I think it was before the assaults actually took place and that they had been threatened by her. Would you
remember whether it was that particular case because we know Mr Morgan was prosecuted in that particular case?

MR COETZEE: No, that was a charge under the Internal Security Act, I can't identify him. I think it was a charge
against Morgan under the Internal Security Act.



MR PIGOU: Okay, thank you. Again both to Mr Coetzee, Mr Nienaber, would it be accurate to say that great care
would have to be taken concerning matters and investigations involving Mrs Mandela? These were issues - she was a
subject of great sensitivity.

INTERPRETER: (Both gentlemen agree)

MR PIGOU: Could you tell us, what instructions did you receive from head office with regards to dealing with Mrs
Mandela?

MR NIENABER: Me, personally I got no instructions. My instructions to my staff and I don't make excuses for this,
that was for the whole staff, was that they should please withhold themselves, refrain from just going to Mrs Mandela's
places whenever they felt like it or for any nonsense. If they had any action there should at least be a senior person who
could stand his ground and not individually. They had to organise it, it had to be right.

They would have to be certain of their case. That went for the three years that I was there. That was a decision the two
of us took, I want to say management took And that we passed on to our staff.

INTERPRETER: (I agree with that the other gentleman says.)

MR PIGOU: Thank you Mr Nienaber.

So, Mr Coetzee, it would be fair to then that the manner in which you at the Security Branch, talking about a collective
now, the manner in which Mrs Mandela's issues were dealt with was different to the way other matters were dealt with
in terms of Security Branch investigations and activities? Would that be correct, would that be fair to say that? There
was a qualitative difference in the way you handled things?

MR COETZEE: Yes and no. It's a bit of a contradiction in my answer. It actually was - that went for any high profile
person, but especially for Mrs Mandela. I actually want to add to that, add to previous testimonies and the same goes I
think for my colleague, Colonel de Kock who tried to tell the Commission that Mrs Mandela was a step above, a cut
above the general. She was that, she is that and I think she will be that for a long time.

MR PIGOU: Thank you. During the in-camera testimony of Mrs Mandela September, I believe it was last year, she said
- and we were referring around issues of the period that we looking at okay, she said that her house was quote, "like a
police station." She says there were frequent raids and harassments and etc. Now, I don't know if you had a chance to
read what she said in her in camera testimony because I believe your attorneys were given a copy of that last year.
Would you say that her description of what happened is an accurate one?

MR COETZEE: No, I would say that was a bit conceited but again, or a bit arrogant but I would say that it's not strange
that she said that.

INTERPRETER: (The other gentleman says: I don't think it was as bad as she said.)

MR PIGOU: Thank you. Mr Coetzee, did you take a direct interest in investigations involving Mrs Mandela?

MR COETZEE: Yes, certainly. I would like to say immediately that I tried in all these cases, I tried to support our
members, our colleagues.

MR PIGOU: Did Mr Potgieter from the Investigation Unit, and Mr Pretorius from the Intelligence Unit report to you on
either investigations or intelligence reports received concerning Mrs Mandela?

MR COETZEE: You ask quite in general I assume? I can't say no and I can't say yes. I don't know exactly what you are
aiming at. Perhaps I can just explain how the activities were. the operations functioned. Every morning, every day after
seven 'o clock, never later than that, never later than seven thirty, there would be an officers’ meeting in my office and
all information there important and interesting, information of interest was there exchanged by the unit heads. Each
Friday all the officers met with them. So there would have been very little, if any information which came in and which



wasn't exchanged via that office. And that's as far as I can explain.

MR PIGOU: Okay. Now, were there specific briefings by Mr Potgieter on investigations into Mrs Mandela, the so-
called, well let's say the compilation docket investigation that was being conducted from some time in 1987 we believe
it was. Did you get specific briefings on the progress in those investigations?

MR COETZEE: I would say continually yes.

MR PIGOU: Thank you. Where you aware of the tension that had been created in the Soweto community concerning
the Mandela United Football Club during your tenor as the divisional head there?

MR COETZEE: No I do not want to say, I would not say that there, that the club - I didn't want to say that they ruled the
roost but there were such insinuations but I would say that it was not true. That it was known that they kept themselves
busy with illegitimate acts and to a large extent intimidation of people especially in their immediate vicinity, I think
that's general knowledge.

MR PIGOU: Did you take a specific interest in the possibilities or any information that may have come across your desk
or reported to you that the Mandela United Football Club was being used as a recruiting ground for Umkhonto we
Sizwe?

MR COETZEE: No. I would go against my conscience if I said yes.

MR PIGOU: In retrospect Mr Coetzee, last year - let me just put this in context, last year we heard, we had a statement
read into the record, I think it was read in by Mr Absolome Madonsela, who was an MK cadre and also was the General
Secretary of the football club. In fact in a statement given to us in the annexures by Mr Potgieter, there's a statement
from Mr Madonsela. Now what I'm trying to understand here because during the course of the last hearings and this
hearing there seems to have been some sort artificial differentiation between the Mandela United Football Club and
Umkhonto we Sizwe, but it seems clear to me that the Security Branch had information that there was a very close
connection between these two entities. Now could you tell the Commission why more attention was not paid by yourself
into the activities of the Mandela United Football Club?

MR COETZEE: I don't know. I do not agree with the statement that the football club, that there was a link between
them and Umkhonto, I don't agree with that, I gave my answer just now in that regard. And secondly I would say to
your allegation that we did not give enough attention, on what ground are you saying that?

MR PIGOU: Well, I’m not going to go into great details but I can give you the two examples. I've just given you one of
Mr Madonsela who was the General Secretary of the football club, also an Umkhonto we Sizwe member who is
currently serving a term of imprisonment for MK activities and also a statement that is in the pack as well of Mr
Leratole Ikaneng who gave information, we don't know whether it was under duress or not, but he gave information
after he was detained in connection with the murders committed by Mr Oupa Seheri, a trained MK cadre.

So clearly there was either a connection or personnel - and there are other instances of this, I'm not going to go into
great detail but clearly there was a either there was an overlapping membership of the two entities or the Mandela
United Football Club were in a position to, or members of the Mandela United Football Club were in a position to
provide valuable information concerning MK activities so hence I would again put to you why more of an interest
wasn't taken in the Mandela United Football Club?

MR COETZEE: That I believe that they would be able to give information. It also is in the statements submitted, that
there were attempts to recruit informers among those boys. But I want to tell you, I can't mention names and dates now,
but there were various cases where if our staff spoke to those youths contacted them, that from the lawyers office we
received calls to ask us what we had to do with them and if we wanted to ask them anything it had to be through the
attorneys.

There were even cases where calls were made directly to our head office to ask why we spoke to anybody of the football
club.



MR PIGOU: Mr Coetzee, did you take a direct interest in the incident at the end of July 1988 when Mrs Mandela's
house in Orlando was burnt down?

MR COETZEE: When it was burnt down? Excuse?

MR PIGOU: Sorry in July 1988 her house in Orlando East was burnt down, did you take a direct interest in what had
happened in that particular?

MR COETZEE: No.

MR PIGOU: And I just want to put a context there, we've spoken about the great sensitivity around Mrs Mandela,
international figure and so forth, would you not have had an interest in trying to determine what was going on around
this figure because there were insinuations which were made in the last hearing that the Security Branch had been
involved in this?

MR COETZEE: I can't remember the incident, I can't remember that I was there ...[intervention]

MS SOOKA: Sorry, is there a problem with the interpretation? It’s back again, sorry about that.

MR COETZEE: I cannot recall if I don't know, I really don't know. As I know myself I would have been there, I can
motivate that. I want to say that there were two occasions were action should have been taken at her house, where there
would have been actions at her house. The one case was when there was a follow up of information with regard to a
person who had been shot in the heel or the foot.

The other occasion was when a weapon was retrieved from an outside room on the premises. There I wasn't told from
the beginning, I wasn't one of the people to get there first but I tried to support my colleagues and where I could I went
or I joined them afterwards, so I can't explain why I wasn't there when her house burnt down.

MR PIGOU: Both to Mr Nienaber and Mr Coetzee, would you say that every effort was made to investigate matters
relating to Mrs Mandela?

MR COETZEE: Very definitely.

INTERPRETER: (And Mr Nienaber said "that is so.")

MR PIGOU: Would this also include the close co-operation with any criminal investigations as requested by the
Attorney General according to the testimony of Mr Potgieter?

MR COETZEE: Chairman I want to reply in this way. We have already told you that we had a meeting every morning
at the office and if anything happens through the information network, from whatever side and would it reflect upon
Mrs Mandela against whom I can't recall pure criminal charge, it would be - then the responsible member would be
asked to channel it to the detectives.

MR PIGOU: And would you say visa versa if this information was requested from another unit, you would co-operate
in the spirit that the Attorney General had requested?

MR COETZEE: Very definitely Mr Chairman.

MR PIGOU: Mr Nienaber?

MR NIENABER: Yes definitely.

MR PIGOU: Mr Coetzee, I want to turn quickly to November 1988 and the incident in which Mr Fanie Pretorius was
killed. Could you tell us how many men you lost through shooting incidents of this nature or involving contacts with
MK cadres in 1988?



MR COETZEE: I am not aware of the second member's name. I

don't recall it. In the three years it must have been two members who have been shot dead. There were other members
who were wounded but fortunately we haven't lost them.

MR PIGOU: So, the fact that Mr Pretorius was killed was a very serious incident and one would presume you would
take a specific interest in the circumstances leading to his death, is that correct?

MR COETZEE: That is definitely the case.

MR PIGOU: Now, did you look into the investigation docket during the course of the investigation because - I know
you left before it was completed, but during the initial stages did you look into the investigation docket of Mr Pretorius?

MR COETZEE: No. I haven't done so at all. And I would like to say something here now if you'd allowed me to. I ...
[intervention]

MS SOOKA: Sorry to interrupt you but I think the question has been asked and answered and I'd rather prefer because
of time constraints, that we actually move on.

MR PIGOU: Having said that it was a serious matter, could you tell us whether you did make any specific inquiries into
the death of Mr Pretorius and who you made those enquiries to? Was it to Mr Lemmer, the Investigating Officer?

MR COETZEE: No, I haven't said so, I said I haven't looked at the docket. As far as I'm concerned it was purely action
because of a member we've lost in the execution of his duties. In fact I actually wanted to ask Mr Pigou, he will
remember that when we spoke last year he was just as surprised about questions with regard to this case. This is the first
time that it was brought to my attention that there was any question after that and from the outset there was no such
suggestion that there was anything strange about it, sinister about it, suspect about it.

MR PIGOU: Last year when we handed over the in camera hearing to your attorneys we also made available a copy of
that inquest docket, have you had a chance to peruse that docket prior to these hearings?

MR COETZEE: I have done so yes.

MR PIGOU: Are you satisfied - having looked through those dockets and in the light of the contradictions that exist
inside those dockets, inside the statements in those dockets, that a competent and thorough investigation was conducted
by Mr Lemmer?

MR COETZEE: That is exactly what I tried to state now. In that connection I want to qualify it by saying that firstly
there was - and I'm still not convinced that there is anything wrong and that there was no reason for any suspicion,
however with hindsight and according to what was said here, questions asked here, I with all respect want to say to you
that we should forget about anything else but the dates alone and as such do not create the impression and I think it is
not right against the family.

I am very sorry for that. At the same time however Chairman, I find it very strange and I've told Mr Pigou that as well,
that Mr Pretorius and this is no allegation, that Mrs Pretorius and she is also colleague or she used to be a colleague,
didn't ask us about that. As far as I'm concerned I suppose her colleagues will bend over backwards and I don't know
who started the line of questioning.

MS SOOKA: Thank you. Mr Pigou, are you going to be much longer, you had forty five minutes already.

MR PIGOU: I'll try and be as quickly, go as quickly as possible because I realise everyone is tired but I mean I do think
we need -please a yes and no answer to this. I'll try and move along and skip things which perhaps will be raised by
other people across the hall here.

Yes or no answer, are you satisfied having looked at that docket that it was a competent and thorough investigation by



Mr Lemmer, yes or no?

MR COETZEE: No.

MR PIGOU: Thank you. At what stage did you become aware that Mr Richardson was an informer and was involved in
this case? Was it at the time of the incident, after the incident - I beg your pardon, at the time of the incident after it had
happened?

MR COETZEE: Yes, but I want to qualify that please. The name doesn't mean anything to me, now while we're sitting
here and while we have spoken with Mr de Kock for the first time actually, the name doesn't mean a thing to me.

At the time I was told and I also attached a qualification to that. And I said to him: "Sir I was not aware of an informer,
if it were an informer it could only be an informer for the time being or a once off". In other words the name - with
regard to that I'm going to have to tell a blatant lie to you whether the 9 November 1988, on that date the name meant
something to me.

MR PIGOU: Thank you. A brief yes or no answer, I'm going to try and move along with yes and no answers if possible.
You've spoken about the fact that Intelligence and Investigations you met in the morning and information was passed
and so forth, do you have any knowledge about a statement or statements that were taken by Mr Lemmer in connection
with the alleged abduction of Mr Lolo Sono?

MR COETZEE: No.

MR PIGOU: And Mr Anthony Tshabalala?

MR COETZEE: May I qualify please? I can't recall that and therefore I will say categorically no. But in that short time
that he was still there it could have been mentioned and therefore I'm not excluding that, but I can't tell.

MR PIGOU: Quickly, Mr de Kock and other gentlemen that have appeared here before and other testimony this
Commission has heard has described Mrs Mandela as a sort of an untouchable figure, would you concur with that?

MR COETZEE: No, definitely not.

MR PIGOU: In terms of Stratcom operations, you've referred to it in your document. I'd like to know whether you had
known, even though there wasn't a Stratcom Unit in Soweto according to your statement, that members of your unit
were receiving instructions or requests in connection with Witwatersrand or the headquarters of the Security Branch,
their receiving instructions and requests? Do you have any knowledge of that?

MR COETZEE: Mr Chair, you're talking about instructions? No, I would say requests. I have no knowledge thereof but
that information was exchanged, yes. That was general practise.

MR PIGOU: Okay, thank you. Before you came to - and I just want to go into this quickly, Mr Jerry Richardson said
that or made the allegation that Mr Moodley was one of the people that used to frequent Mrs Mandela's house and the
inference was drawn that Mrs Mandela was working with Mr Moodley in some respect. Now you were based in C.R.
Swart, Durban for twenty odd years prior to your move up to Johannesburg, was Mr Moodley in the same branch at that
stage?

MR COETZEE: Yes.

MR PIGOU: Did you know Mr Moodley then.?

MR COETZEE: Yes, he worked there and I don't know for how long and what time but he was there for a couple of
years, quite a couple of years.

MR PIGOU: Did you have any contact with Mr Moodley when he transferred up to the Soweto Murder and Robbery
Unit, in I believe the mid to late 1980's?



MR COETZEE: I think we did meet, yes but I don't want to say so outright, I think so.

MR PIGOU: Mr Nienaber, would you agree that it is highly irregular in the context of the Security Branch agreement to
facilitate the provision of information concerning alleged criminal matters relating to Mrs Mandela and that a statement
taken by Lemmer, which was passed onto the Murder and Robbery Unit was not complemented with information about
Mr Richardson's role in the incident in which Mr Pretorius died? - there is a clear correlation between the two incidents.
And what I'm trying to find out from you is, why would the information which could have assisted Mr Dempsey in his
investigation of the Lolo Sono case, why this information wasn't passed on and why it would have been withheld by the
Security Branch?

Now we know the stories about not revealing sources and informers and all the rest of it. But by the 20th of January
1989 when Mr Dempsey took over that case, we've heard testimony here that Richardson was no longer a source. We
know actually within a month he was being picked up and charged with murder of Stompie Sepei and as I've said, we
know that this information could have facilitated Mr Dempsey’s investigation. Could you tell us why that information
would not have been made available?

MR NIENABER: Are you talking about the information about Richardson being an informer or what information do
you want to refer to?

MR PIGOU: I think what we are trying to establish is the connection between the two incidents and that this would have
been fundamentally important for Mr Dempsey to understand this connection. And that may well have meant divulging
a former source, as we've heard he's no longer a source and in fact he's facing charges in investigation of murder. What
I'm trying to find out is, is it not peculiar that information was not handed over to facilitate that investigation?

MR NIENABER: The fact is that Mr Richardson, that he was a source was - Dempsey was informed about that. I told
him myself that this man was an informer but it doesn't matter if he is guilty of an offence, he's got to go but that we had
any contact with him at that stage, I also told him about.

MS SOOKA: Mr Pigou, could you indicate how much longer you're going to be please?

MR PIGOU: Well if you would like I'm going to cut out whole sections which won't be to the benefit of the
Commission receiving this information which I think is crucial. But if you would like me to do it, I can move to two or
three last questions of a general broad nature.

MS SOOKA: I'm going to give you another five minutes, let's see what you do in that time. And could you make your
questions a little shorter please?

MR KEMP: Thank Mrs Chair, I'm losing Mr Pigou completely, half way through the questions.

MR PIGOU: Okay, I’d just like to put on record that there are aspects which we wish to recall Mr Nienaber and Mr
Coetzee about because we haven't got time now. I'm just going to finish off with a couple of questions at this stage.

Now it's clear from the information or it's clear to me that in the information we've heard about in this hearing, that the
Security Branch did not give crucial information relating to the Stompie Sepei investigation and the Lolo Sono
investigation, although I clarify that because Mr Nienaber says that he did give that information to Mr Dempsey.

But it seems to me that certain information in that wold be in relation to Mabotha was not used and is indicative of the
Security Branch prioritised what assistance that it did give to the Murder and Robbery Unit. I'm referring there to the
alibi, I’m not quite sure I find Mr Pretorius' response feasible.

The question I want to put to you is. If the Security Branch or I put to you this, if the Security Branch had reacted to
information which they may have receive or did receive in connection with Lolo Sono and Mr Stompie Sepei it is highly
possible that they had either acted themselves or passed it on to a police unit that was prepared to act timeously, that the
lives of Mr Sono and Mr Tshabalala and Mr Sepei might have been saved. What is your reaction to that?



MR NIENABER: You want me to answer?

MR PIGOU: Mr Nienaber yes please, thank you.

MR NIENABER: As a matter of fact, as far as I've heard in the Commission that that information was picked up on a
telephone tapping am I correct?

MR PIGOU: Well I can, I think the one issue I'm referring specifically to now is - and I don’t want to go into the whole
telephone tapping debate, I mean I don't want to go into the whole telephone tapping debate again around Stompie Sepei
and the Brandfort alibi.

But the particular thing I'm looking at now is the statements that were taken by Mr Norman Lemmer, who were not
particularly satisfied with in terms of the inquest investigation but Mr Lemmer takes a statement concerning Mrs
Mandela the following day after two youths are abducted and Mrs Mandela is implicated.

Now the evidence that we've heard in this Commission would actually lead us to the conclusion that if the Security
Branch had acted either directly or indirectly and had gone to Mrs Mandela's house, that those youths may well have
been found alive and they well be alive today.

Now, would you accept that as Commander you were therefore responsible for the failure? Now this would be Mr
Coetzee because this happened in November. But generally do you take responsibility for these failures by the Security
Branch?

MR COETZEE: Can I react Mrs Chair? I've also listened to the Commission that there is information which was
received via telephone. Because of that information network the allegation was made that those children were sent out
for training.

MR PIGOU: With respect, the statement said, we've heard what was said by Mr Pretorius I believe it was or it may be
Mr Potgieter, I'm not sure. But with respect the statements that were given to Mr Lemmer referred to an abduction that
had taken place the previous day by Mr Nicodemus Sono and Mr Tshabalala, the father of the two boys that were
abducted.

Now there was some inference that they may have been taken out, I believe one of the statements referred to the
movement dealing with these people. Which you might draw the inference that they were being taken out of the country
but the statements from those two gentlemen specifically referred to abductions that had taken place the previous day.

MR COETZEE: Madame Chair, that was the information the police had, that these children had been sent out of the
country for training. Were the allegation comes from that they were abducted I do not know. You know I think it is
quite an unfair suggestion to make that should the police, Security Police specifically, that they were negligent.

I want to take this further to say, what about the many children whom people have said before this Commission who
withheld information from the Commission. There were witnesses before you, while their children ...[intervention]

MS SOOKA: Mr Coetzee, I think that we’re not going to get into debate here. I think you have to understand that there's
a very serious allegation on the table and the evidence of the father of one of these two children is before the
Commission. That he himself and the father of the other boy who they alleged were abducted, they made a statement to
Mr Norman Lemmer.

They alleged further that the statement that they made was not taken very seriously by the Security Branch. And I think
the question that is being put to you now, is that in your capacity as head, do you accept any responsibility for the fact
that if the Security Branch had acted in terms of investigating those statements then the lives of these two young boys
could have been saved. I think that's the question that's being put to you.

MR COETZEE: Mrs Chair, I don't accept responsibility, no. If there were negligence of any of the members, nobody
but nobody can approve of negligence.



MS SOOKA: Mr Coetzee, I’m going to follow that up with a question. Earlier on you were asked the question about
whether you were satisfied in retrospect with the way in which the investigation into the death of Sergeant Pretorius had
gone and whether you were satisfied with the way in which Mr Lemmer had handled that matter and I think you said no.

Now I'm giving you another example where another father has said he thought the Security Branch was negligent in the
way they handled the investigation into the abduction of both his son and the son of Mr Tshabalala. Now you have just
said before us that if that has happened you, I think you answered now that you take the strongest exception to that and
you would be uncomfortable with it. Now I'm putting before you two examples where the families of these people has
come forward and have said that they were not happy with the way in which the investigation has been handled. And
I'm asking you for your comment and whether you feel responsible for the negligence of the members of your unit?

MR COETZEE: No, Madam Chair I am a little cross. If there was any negligence on our side and I quite frankly must
tell you it wouldn't have been allowed, steps would have been taken against them.

But in retrospect with regard to the docket and the post-mortem I want to repeat, yes if one looks at it now and if you
start finding fault, you will find fault. But that doesn't really mean something because really as far as I'm concerned the
information also says that nothing at all went wrong with regard to the death of Sergeant Pretorius.

MS SOOKA: Thank you. Mr Pigou, will you pass on please?

MR PIGOU: I think my five minutes are up so I'm going to just ask if you'll permit me one more question to Mr
Nienaber.

During the Section 29, in camera hearings with Advocate van Vuuren, he said that he and I believe Mr Swanepoel, had
the distinct impression that the Security Branch sabotaged the investigation into Mrs Mandela with regards to the alibi
and whether or not there were other particular incidents. There may well have been and I presume there would have
been if they were trying to gain that or that they did gather that impression. Could you tell me what your reaction is to
Mr van Vuuren's comments?

MR NIENABER: I don't agree with him.

MR PIGOU: Thank you.

MR NIENABER: That’s nonsense.

MS SOOKA: Do you want to comment on that, I thought I saw you?

MR NIENABER: No, no sorry.

MR PIGOU: Thank you, no further questions.

MS SOOKA: Mr Vally?

MR VALLY: I'll be very brief. Mr Coetzee and Mr Nienaber, you people have had transcripts of our hearings that took
place into the events surrounding the Mandela United Football Club given to you. Have you had a chance to look at
them?

MR COETZEE: Chairperson, partly yes. The pieces we have received late, a few days before and even the first few
volumes that we have received one cannot read them and they are not in proper order.

MR VALLY: Well, Mr Coetzee, be that as it may because I find it strange you say that because your attorneys were
given discs as far as I understand a copy of the transcript was put on disc for your attorneys like it was for all the other
attorneys.

However there is clear evidence and there are a number of witnesses who talk about a reign of terror by the Mandela



United Football Club, they talk about various incidents. We've put on record a number of members of the Mandela
United Football Club who are serving sentences for murder, attempted murder, etc., as a result of certain activities
carried out by them.

You say in your affidavit, paragraph 19, that you had special interest in the activities of Mrs Mandela and the football
club, you have told us that you were monitoring her telephone conversations. We have heard that parents came to your
offices, spoke to a member of your department, a Mr Lemmer and said: "My son has been kidnapped and Mrs
Madikizela Mandela was present." We've heard a number of people enquiring from the Madikizela Mandela household
and who were involved in it and public meetings as well regarding the abduction of the four youths including Stompie
Sepei from the manse.

Your failure to act regarding the abduction of youngsters can be interpreted in one of two ways, gross negligence or
malicious intent. Can you give us a reason why your policemen did not act regarding the abduction of either the four
youths from the manse or of the two youths, Lolo Sono and Siboniso Tshabalala timeously? Can you give us a reason?

MR COETZEE: I've already told you Chairperson, in my dictionary negligence is being spelt out. The other people that
we didn't receive information on and in that case it is negligence on the side of the public who knew but who didn't
inform the police. And who on purpose withheld the information. But one justifies - doesn't justify the other and I'm
telling you that now in whatever way it is being spelt out.

I cannot understand how a person, a member of the public who come and complain towards a policeman and telling him
that his child was kidnapped and that a certain person was present and that no steps were taken, I can't imagine that. It is
so that they did - that there were wrongdoings and I am telling you that that spells negligence to me.

MS SOOKA: Thank you. Mr Nienaber?

MR NIENABER: I'll probably agree with that.

MR VALLY: Mr Nienaber you were in charge at the time when you were monitoring the telephone conversations of
Mrs Madikizela Mandela. We've had a whole string of prominent people here talking about the comings and goings in
the Madikizela Mandela household about the kidnapping of the four youths from the manse.

Mr Coetzee's excuse is no one told you people about it. I put it to you that your monitoring of the telephone
conversation could have indicated to you that there was serious consternation from the community about this incident,
why didn't you act?

MR NIENABER: I'm sorry I can't answer you that question.

MR VALLY: Why not?

MR NIENABER: I just don't know. I simply don't know because I'll tell you if you were to tell me why I didn't act.
There was action, it was investigated, all those things were done.

MR VALLY: You know Mr Coetzee and Mr Nienaber, the attitude and the impression we had from the many
prominent community members who were here and who have subsequently, some of them have got important political
office, was that the activities of the Mandela United Football Club and their reign of terror was either condoned by the
Security Branch or the Security Branch actively allowed it to go on. And part of the reason why we having this hearing
is that the Security Branch in Soweto had its own agenda which was not protecting youths, which was not maintaining
law and order.

And most of all, it was not co-operating with various other branches to ensure that justice would be done. And if you
had taken steps like you did take steps in many political matters, aggressive steps, then a number of the youths whose
families are here today asking where there children are, would not be so distraught.

And as much as the blame is laid at the foot of people such as Jerry Richardson, who claims that he killed Lolo Sono



and Sibuniso Tshabalala, such as Jerry Richardson who has been convicted for the murder of Stompie Sepei and this
very same Jerry Richardson who was your informer. And you two as the officers commanding the Security Branch are
ultimately responsible because the buck stops here. this is where the tax money went to.

You were in charge, are equally liable for those incidents that took place because of your failure to act and carry out
your official responsibilities. How do you respond to that?

MR NIENABER: I don't agree.

MR KEMP: Madam Chairperson, just before we get a reply, I'm just worried that the reply might be as long as the
question. You'll appreciate if you look at me Madame Chairperson, I don't want to miss breakfast. Could we perhaps
just get direction from you that we have questions and not argument please?

MS SOOKA: I was just going to say that Mr Kemp. Mr Vally, we're not, I think we're all tired of speeches. Could we
get on with the job of finishing? I hope that was your last question? Could I ask Mr Coetzee and Mr Nienaber to respond
briefly please?

MR COETZEE: Chairman, actually I shouldn't answer briefly but categorically I denied it and I think it is a very grossly
wrong conclusion. I want to mention a name and an example, I think it was mentioned in the Committee, what a hard
working member Sergeant Pretorius was and what he has done for the public of Soweto and I think it is a grossly unfair
statement therefore.

MR NIENABER: I said that I disagreed.

MS SOOKA: Thank you Mr Vally, I hope that was your last question.

MR VALLY: I want to reiterate Madame Chair and it was my last question. That all this dodging and weaving has to
stop somewhere and it has to stop at the top of this hierarchy in Soweto with the Security Branch which is Mr Ig
Coetzee and Mr Nienaber.

And with respect we may have to call them back again because some one has to take responsibility for the incompetence
or negligence of the Security Branch in Soweto, thank you Madame Chair.

MS SOOKA: Thank you, you've made your point. Could I start at the bottom please? Should I start at the top? Mr du
Toit?

MR DU TOIT: Madame Chair may I quickly pose my questions. General Coetzee thank you for your admission that the
family had been prejudiced. It might not be within your knowledge that Mr Pretorius as well as his widow, both of them
returned repeatedly to Soweto with enquiries but he left from there after the incident, shortly after the incident so
perhaps you don't remember.

MR COETZEE: I don't know with whom she spoke but that's just not acceptable, I just wish one could have done
something about it. You see one of the problems was that one could have read the inquest docket a hundred times and
you wouldn't have known that Jerry Richardson had been an informant and Mr Pretorius, his handler.

MR DU TOIT: Let me tell you what is involved. Jerry Richardson was a confidante and informer of Pretorius where
Pretorius passes him to enter the house and nothing happens, there's no communication between them amongst others.
Would you not find that strange that the informer would perhaps try to stop his handler from entering the house at least?

MR COETZEE: It sounds like this if you put it this way. I don't have an answer to that. But why the young man went in,
nobody knows. He had instructions Madame Chair, they were instructions and he went further and it's known that that
bullet proof vest he was wearing could not resist that kind of weapon. He went against that and one is sorry in hindsight
and afterwards.

I don’t want to hurt his memory and I don’t want to elaborate, but it was a pity. This is the last chance we have to try



and talk about this matter. There was evidence, and it’s common cause that Sergeant Pretorius was a hardworking and a
balanced person.

MR DU TOIT: Now one sits with a situation, and I just want to give you the highlights because of the time constraints.
There is evidence, one version that he would have known that there were armed terrorists inside the house, is that
correct?

MR COETZEE: No, I would not say so, no I want to put it differently. It is a terrorist and you must assume that a
terrorist is armed, one is not quite intelligent if you think that a terrorist is not armed. I can't take it further than that. I
can't say that he did know but he should have known.

MR DU TOIT: Secondly, the version in certain aspects are that, is that he was only to point out the house and then
travel past and that he did not obey that instruction. Would you agree that, that is completely out of character for him?

MR COETZEE: Yes.

MR DU TOIT: And not only does he not pass the house but he stops and jumps out and he doesn't only jump out, he
doesn't wait for the things that were agreed upon, that these people had to - that the Security Police had secure the house
first, or the Unrest Police.

MR COETZEE: Those are the known reports about this young man, it was about his dedication. He was one of those
people who was really dedicated. In 99 and a three quarters of those people in Soweto were dedicated, otherwise they
wouldn't have stayed in Soweto, working in Soweto.

MR DU TOIT: Nog net een element. He runs into the house and without shooting a shot he is killed.

MR COETZEE: That is logical to me, yes.

MR DU TOIT: Just give me a moment? Did you immediately after this incident, were you informed immediately after?

MR COETZEE: ...[inaudible]

MR DU TOIT: I have no further questions, thank you.

MS SOOKA: Mr du Plessis?

MR DU PLESSIS: Thank you. General Coetzee maybe I could ask you and then General Nienaber can just confirm
whether he agrees with your answer. How did you know Colonel Potgieter? Did you know him as a person who
followed the rules meticulously?

MR COETZEE: Certainly, we've come a long way together since Natal.

MR DU PLESSIS: Was he what the English would call a straight forward policeman?

MR COETZEE: Yes.

MR DU PLESSIS: Did you know Colonel Potgieter as a person who would be involved at all in assault during
interrogations?

MR COETZEE: I would say, this would have shaken me to hear. INTERPRETER: (And General Nienaber agrees.)

MR DU PLESSIS: And if we went a step further, would you describe Colonel Potgieter as a person who would be
involved with elimination of people?

MR COETZEE: Would have surprised me.



INTERPRETER: (Same for General Nienaber)

MR DU PLESSIS: In other words if we took only the testimony of General de Kock, that he testified or that he alleges,
argues that Colonel Potgieter requested him to eliminate Mabotha after having detained Mabotha under Section 29 for
six months, to eliminate him, what would your attitude have been in the light of how you knew Potgieter?

INTERPRETER: (General Nienaber says that he would have been shocked. He would not have expected that and
Coetzee agrees.)

MR DU PLESSIS: You agree, you didn't know him as the kind of person who would do such a thing?

MR COETZEE: If you had listened to Colonel Potgieter's testimony, that his goal was to secure or to safe guard
Mabotha as a high treason witness, is that in line with his personality?

INTERPRETER: (Yes, both agree)

MR DU PLESSIS: If one looks at the rank structure, Colonel de Kock was the head, he was the head of Vlakplaas and
Potgieter was at that stage, I think he was colonel by then I'm not sure, when Mabotha ...[intervention]

MR NIENABER: No, he was not a colonel yet.

MR DU PLESSIS: Is there any way in which Colonel de Kock would have felt himself bound to accept an order from
Potgieter?

MR NIENABER: I would say that would have been strange for him to accept an order from a junior.

MR COETZEE: No, you are putting words into our mouths. For the same reason I want to say that I also didn't know
Eugene that way.

MR DU PLESSIS: I'm not asking you about Colonel de Kock, let's understand each other clearly. I'm not asking you
about Colonel de Kock, it's not about Colonel de Kock this time and it’s not a reflection on him either, it's just a
question of - and I don't want you to choose sides, that's not the purpose please don’t misunderstand me. I want you to
say what you know of Colonel Potgieter. All the other aspects are relevant but I want now only your own knowledge
and your own testimony on Colonel Potgieter.

MR COETZEE: I do not know Colonel Potgieter that way.

MS SOOKA: Isn’t it strange, you see I have difficulty with where your questions are going because it seems very much
to me that you're trying to establish Mr Potgieter's character about matters which quite frankly Mr Coetzee and Mr
Nienaber might not know, because these are things disclosed in their amnesty applications. So do you want to persist
with that line of questioning? (...indistinct) similar shot and I'm not sure where it's going to take this Commission.

MR DU PLESSIS: It's not intended to illicit any character evidence. It is simply intended to illicit evidence from the
generals about Colonel Potgieter which may or may not be relevant eventually in an argument about probabilities.

As you well know character evidence and I don't know at amnesty hearing what weight will be attached to it, but at the
end of the day it's about probabilities and that is the only question. I've finished my questions on this line, I won't
proceed with this line further.

MS SOOKA: Thank you.

MR DU PLESSIS: I have only one last question. General Coetzee, I've now listened to a question from Mr Vally and I
find it very strange because what he is asking you is, he's putting to you that his impression is that the police, the
Security Police didn't do their job in Soweto.

It sounds to me as if from his point of view he probably is unhappy that you weren't detaining more people in terms of



Section 28, interrogated more people, took more people away, bothered more people, I don't understand that.

MR VALLY: Madam Chair, can Mr du Plessis asks his own questions, I’m sure I’m competent to ask my own
questions.

MS SOOKA: Thank you can (...intervention)

MR DU PLESSIS: No, I'm just trying to elicit on point. Do you know of any prosecution of Mrs Mandela? Are you
aware of such a thing?

MR COETZEE: You are now referring to my period or in general?

MR DU PLESSIS: I'm referring to in general.

MR COETZEE: Yes, in the Stompie case she was charged and she was found guilty of abduction and assault and she
was found guilty in the appeal court of abduction.

MR DU PLESSIS: You have knowledge of that?

MR COETZEE: Yes, I do.

MR DU PLESSIS: Was that arising from a police investigation in Soweto?

MR COETZEE: Yes. Not security but general police.

MR DU PLESSIS: And Jerry Richardson? Do you know that he was charged? And did that arise from a police
investigation in Soweto?

MR COETZEE: Yes it did.

MR DU PLESSIS: Thank you Madam Chair.

MS SOOKA: Mr Semenya?

MR SEMENYA: Yes. Can I paraphrase also what I find to be my difficulty. It is obvious to me at least that the
contention at least which is held by the leaders of evidence of the TRC, is that either Mrs Mandela was untouchable or
that there was specific difference in respect of her or that she was treated in a category of her own kind or that the police
in Soweto did not do with her what they were supposed to do with her.

Now this is notwithstanding the fact that her telephone was tapped. This is notwithstanding the uncontroverted evidence
that bugs were inserted in her home. That is notwithstanding the fact that there was search and seizure at her home. That
was notwithstanding the fact that there was an incident involving a firearm with a daughter where the police went in and
searched.

This is notwithstanding the fact that she was arrested in respect of the kidnapping of the Stompie Sepei, that she was
prosecuted for that event. I'm just waiting to understand, other than politically related offences, are you aware of any
criminal conduct of the common law type for which the police in Soweto have swept it under the carpet?

MR COETZEE: No, not that we know of personally Chairman.

MR SEMENYA: Mr Nienaber?

MR NIENABER: No.

MR SEMENYA: There's another concept called the Mandela United Football Club. Was that thing or that entity, an
entity known within the Security force as a distinct entity in 1988, '89, '90?



MR COETZEE: Chairman, I'm not exactly sure.

MR SEMENYA: Let me put it this way, let me clarify it for you. There was something called the African National
Congress which created security risks in the mind of the Security Police, is that right?

MR COETZEE: Ja.

MR SEMENYA: There was something called APLA which created security concerns within the Security force, isn't that
right?

MR COETZEE: Ja.

MR SEMENYA: There was something called MK which created security concerns within the Security Branch of the
Soweto police, isn't that right? Was there also in the same vein something called Mandela United Football Club?

MR COETZEE: By far not on the same level, not by far.

MR SEMENYA: I’ve listened at ...[indistinct] about the terror which this club was creating in Soweto. Was that
presence of mind there within the Security Police, that there is this football team which is creating terror in the
township?

MR COETZEE: Like I told you at the outset, I don't know. There were such allegations but I'm not aware of those.

MR SEMENYA: Where their criminal conducts which were executed as you like, in a football type style? I mean
people going out with uniforms and going to do that in a discernible football type style?

MR NIENABER: Not to my knowledge.

MR SEMENYA: As far as I understand there were events involving political rallies where members would have
football tracksuits. They didn't go shooting at people with these tracksuits did they?

MR NIENABER: Not to my knowledge but they went to funerals and all that stuff with Mrs Mandela and where they
created a joint force. And I therefore actually think that the people were actually scared of them, the public was then
scared of them as was the case with funerals, where she walked with the men, that is Mrs Mandela.

It was general knowledge that they accompanied them to such funerals and I am convinced that from time to time there
must have been occasions - I don't know what specific funeral it could be, some of them even high-jacked a bus and
then they went off with the bus. It is that type of thing that the children did.

MR SEMENYA: Would you as a security officer go and arrest Mrs Mandela?

MR NIENABER: No, no I wouldn't arrest (...indistinct)

MR SEMENYA: Now for the life of me I'm trying to understand why, if what you did in respect of Mrs Mandela is
what you were supposed to do for every citizen. If you don't have evidence you don't arrest, why are you being accused
for doing what the law permitted you to do or restrained you from doing if you don't have the evidence?

MR NIENABER: I'm trying to explain it.

MR SEMENYA: Do you have an answer to that?

MR NIENABER: We're trying to explain all the time that we tried to do our utmost best to either prosecute and to keep
up the law and what have you.

MR SEMENYA: But what I don't understand is as those that are expecting the security department to do to Mrs



Mandela what was done to Mabotha or am I missing the cue here?

MR NIENABER: No I don't think so. I don't know whether they expected that, that I can't answer you.

MR SEMENYA: I have no further questions.

MS SOOKA: Thank you. Mr Mabunda?

MR MABUNDA: No questions.

MS SOOKA: Mr Hugo?

MR HUGO: Thank you Madam Chair. General Nienaber, you took office of the Security Branch in Soweto in
December of 1988, is that so?

MR NIENABER: I think it was 1989, let's say at the start of 1989, it was the 14th of December of 1988.

MR HUGO: Can we just get to an agreement. If I ask you the question, please if you don't mind you must answer it.
Were you satisfied with the management style of your predecessor?

MR NIENABER: Yes.

MR HUGO: Did you in fact follow along those lines when you took over?

MR NIENABER: Sort of.

MR HUGO: I specifically refer to the use to get together in the mornings from seven o’clock to half past seven, never
after half past seven, your officers were then drilled together and they then discussed matters?

MR NIENABER: Yes, we proceeded with that.

MR HUGO: Can you please enlighten us, did this happen every day, these meetings?

MR NIENABER: Yes. One could in general say that perhaps on a few occasions we could have had more meetings but
generally speaking it happened on a daily basis.

MR HUGO: You then acted as chairman? And the purpose of these meetings was to inform you with regard to all the
activities in your unit?

MR NIENABER: That is more or less correct.

MR HUGO: What do you mean with "more or less correct"? Is it correct or not?

MR NIENABER: Yes everybody told his own story.

MR HUGO: You actually busied yourself with very serious investigations at that stage?

MR NIENABER: More or less, yes.

MR HUGO: Were you busy with serious matters or not?

MR NIENABER: Yes we did.

MR HUGO: May I then also ask you who the officers were who attended these information meetings, if I can call it
that, since you took over command?



MR NIENABER: At the beginning of '89, if we could use that as a date, usually they were the section heads, your
commanders of the different sections.

MR HUGO: General Nienaber I want names. Which officers attended these meetings?

MR NIENABER: Let's start off with the Investigation Unit: Potgieter, Grobbelaar, I also think - what is the man's name
now Langenhoven, and at that stage there was also van der Merwe.

MR HUGO: Very well you gave me those two names I was interested in. Colonel Grobbelaar was one of those people
who attended the meetings and Captain Potgieter was another. Did Colonel Grobbelaar during any of these meetings tell
you that they were on their way to Marble Hall to arrest the so-called askari and to keep him there in custody?

MR NIENABER: I'm sorry, but Mr Chairman, I don't recall him having said that to me, I really don't recall that. I know
that you're now talking about Mabotha situation but from the outset I want to say to you and perhaps it will comfort you,
I in all sincerity don't recall having known anything or remembered anything about Mr Mabotha and the interrogation
during this Commission. I simply don't recall anything.

MR HUGO: You see this confirms what I thought all along. Your men go down to arrest an askari, according to their
version and I'm going to tell you that now, Mr du Toit in fact his affidavit was to that effect. They found a very
important document in Mr Mabotha's possession which was relevant to the Stompie Sepei matter, which they
themselves regarded as very important.

On a daily basis you have these information meetings and you are telling us now at the hearings of this Commission
today you have never been informed about this?

MR NIENABER: That is all that I can think of that I was not informed. I really can't remember now unless somebody
could correct me.

MR HUGO: But unfortunately as far as I know nobody can help you now General, you would remember if this type of
information came to your attention?

MR NIENABER: I believe so, yes.

MR HUGO: Let me tell you then that we going to have to accept that you have never been told that, let us accept that.
And further arising from that, the model officer who served under you, whose character you described so well and so
positively a moment ago, did he ever tell you that this was happening? I'm now referring to Mabotha, in your
jurisdiction area with regard to the Internal Security Act and it's provisions.

MR NIENABER: He could have done so but I don't recall that.

MR HUGO: No, General.

MR NIENABER: I'm telling you now he could have done so but I don't recall him doing so.

MR HUGO: And this moral officer, did he tell you that there was important information with regard to the Mandela
Sepei matter?

MR NIENABER: I don't recall that.

MR HUGO: If he had done so, would you recall it? So once again what one has to accept that you were not ...
[indistinct], we accept then. Can I ask you, during this time did you have a list of the names of people within your
jurisdiction area who were kept there in terms of the Internal Security Act?

MR NIENABER: Is that what you're asking me, whether there was a list of people who have been detained there?

MR HUGO: So that you could perhaps have a degree of control over these people because you are the officer



commanding security?

MR NIENABER: I suppose we would had a register but I don't know if we would have had a list.

MR HUGO: But General that too is rather surprising. Don't you think it's an oversight on your part and that that in fact
opens the doors for your people, your men to make themselves guilty of misdemeanours without you knowing about
them?

MR NIENABER: It could be the case but I don't think all having had such a list.

MR HUGO: I cannot believe that you had no control mechanism of how many people were in detention. Did you go
through the detention register from time to time?

MR NIENABER: If I wanted to know who was in detention I would asked and I would have been informed.

MR HUGO: And you never visited Mr Mabotha in this time during which he was in detention?

MR NIENABER: No, not me.

MR HUGO: Did you know that Mr Mabotha was going to be released at a stage?

MR NIENABER: I don't know that either.

MR HUGO: Were you ever informed that Mr Mabotha would so-called be a key witness in a proposed Winnie Mandela
hearing?

MR NIENABER: I know nothing of that.

MR HUGO: Just a last aspect with regard to my learned friend who wanted you to give a character witness about Mr
Potgieter. Would you find it surprising if I told you that my learned friend put it that Mr Potgieter has applied for
amnesty?

MR NIENABER: I take note of that.

MR DU PLESSIS: Madam Chair, perhaps my learned friend should have sight of the amnesty application. I can give it
to him now before he goes on with the questions, before he creates an impression which is going to be totally wrong.

MR HUGO: I'm not interested in the contents of that application.

MR DU PLESSIS: Then you shouldn't ask the question.

MR HUGO: You only apply for amnesty if you done something wrong.

MR DU PLESSIS: Or if you afraid of civil actions Madame Chair?

MS SOOKA: Mr du Plessis perhaps you can allow Mr Hugo put his questions and if you then have an objection to it
please note it.

MR HUGO: I have no further questions.

MS SOOKA: Thank you. Mr Makanjee? Doctor Randera?

DOCTOR RANDERA: Generals, I just have one question. Yesterday and today we've heard from a number of your
junior officers, except for Mr Potgieter who somehow managed to get to the Attorney General and was able to get a
great deal of information. But we were told with regard to the tapes, you know the 24 hour tapes that were collated on
Mrs Madikizela Mandela on other prominent people, that all this was destroyed in 1993, 1994. Were you aware of that?



MR COETZEE: Ek weet niks daarvan nie.

DOCTOR RANDERA: You know nothing about it?

MR COETZEE: Nee, ek het die mag verlaat einde.

DOCTOR RANDERA: Sorry, are you not in the police force still?

MR COETZEE: Nee.

INTERPRETER: (Generaal Coetzee het die mag verlaat in '92 so hy weet nie daarvan nie.)

DOCTOR RANDERA: Sorry?

MR NIENABER: I say I carried knowledge of the time but then I wasn’t at Soweto.

DR RANDERA: Sorry?

MR NIENABER: I carried knowledge that some of the documents were destroyed from other security branches so I
took it for granted that it also happened at Soweto, but I wasn’t at Soweto at that time.

MS SOOKA: Thank you. Ms Mkhize?

MS MKHIZE: Just a brief question from me. Mr Coetzee, when you started you objected to an impression which has
been created that as you were drafting your statement there was a collusion of some kind. I still would like to put that
theory of collusion in a slightly different manner.

You have been asked on specific cases, when you were given a subpoena and as we have been sitting over the last two
days, we have listened to people coming from an infrastructure which I should think was as well developed with
different sections in Soweto but the kind of information which will be reflected in our records is very scanty. It remains
a major question mark for us as to asserting where there was this apparently very good infrastructure, some people
responsible for technical aspects of handling information, the administration and all the divisions that you have referred
to.

But when it comes to what you know about the specifics that we are concerned about, the responses are neither here nor
there, with all due respect. That remains a major question mark for us and I suppose for the record, please respond?

MR COETZEE: I hear what you are saying but I want to differ from you. Ek stem volkome saam met u in die opsig dat
- ek meen dat dit reg is, dat u reg is.

...[NO FURTHER INTERPRETATION]

MS SOOKA: Sorry, sorry, the interpretation is in Afrikaans. Before the interpreters give up, if we can have an answer
please?

MR COETZEE: I think that you are right. I think if one looks back at one's career, I honestly have to say I have good
memories of the time in Soweto. You know Madam Chairman, there was no reference to specific cases, that's what I say
and I'm not reproaching anybody, I'm just saying that it was vague, the handling of informers or sources associated with
Mrs Mandela and the football club.

I don't want to argue with anything but I'm saying that the questions weren't pertinent in the subpoena. I want to say that
if this had been the case in a criminal case, then we would not have answered if we hadn't asked for first details first. We
were in an uncomfortable position and I know that you are also in a dilemma. We spoke to you and I think we met each
other half way and we couldn't act in any other way. There's no specific other reason.



MS SOOKA: Could I just ask you about two points which have been raised. The one is when I think a question was put
to you by Mr Pigou about your being able to access the Mandela Football Club. I think you said every time you began to
make some kind of headway there was interference by the AG or directly by your head office in Pretoria. Is that not
what you said?

MR NIENABER: No, no, no. My testimony in that case was that we regularly tried our men in the field - saw that as a
target field but when they got there, then on the same day or the next day we would get a letter or a phone call, phone
enquiry from the lawyer - I can't give names.

For instance, a simple example. One day it was quite uncomfortable it was difficult to explain that it hadn't been us. The
municipality had something to do with the electricity at the house which had been cut off or something and the next
moment the telephones were ringing off the hook saying, asking what the police had to do with it. I don't have to
elaborate any further. The police got the blame for absolutely everything.

MS SOOKA: Thank you, just one more questions. You know, one of the things which is very peculiar about the
investigation relating to Themba Mabotha, is that this man was arrested on the 21st of February I think and the 22nd
he’s fetched at Marble Hall where on the evidence of some people he was badly assaulted, he's brought back to the
Soweto branch were a statement is taken by I think Mr du Toit, who alleges that he knows of no assault and that Mr
Mabotha was in a wonderful condition.

Yet on the 24th of February Ms Nkadimeng an associate of Mr Mabotha, sees him at the Soweto branch and finds his
mouth so badly damaged that the blood is still stuck on his mouth. But the further peculiarity is that on the - this man is
not booked in on your register until the 4th of April.

Now you've testified about Mr Potgieter's character and I just found this whole affair so strange. Surely it is highly
irregular to have no record for a man since the date of his arrest to the date that is actually reflected as having been
entered on your register. What do you have to say about that?

MR NIENABER: The only thing I can say is it's also strange to me. I don't know, there is something wrong there, that
should be investigated, I think that should be investigated.

MS SOOKA: One last question. It seems to be a common perception that Vlakplaas was really a clean up unit and this is
not just evidence that has come from Mr de Kock today before the Commission, but certainly evidence that has come
forward in other amnesty applications.

Now if you were told that Mr Potgieter handled Mr Mabotha over to Mr Eugene de Kock, would it be fair to say that
you would assume that that would be for elimination purposes?

MR NIENABER: No, I wouldn't have because you know, there were regularly people who were arrested who were not
charged and who were channelled to Vlakplaas where they were rehabilitated and worked. So it would not have been
strange to me, it is not strange to me if Mr Mabotha who was also a trained person had gone to Vlakplaas as well.

MS SOOKA: So what one of Vlakplaas’s functions was rehabilitation?

MR NIENABER: Sort of what we call rehabilitation, in other words we used them again as ...[intervention]

MS SOOKA: Askaris?

MR NIENABER: Against their own people as askaris, turning them into askari and that's what we called rehabilitation.

MS SOOKA: Thank you Mr Nienaber.

Mr Coetzee do you have any explanation to offer?

MR COETZEE: Nee ek het nie.



MS SOOKA: Thank you. Reverend?

REV?: Just a very short question. I'm asking this question because it seems there's no common ethic in terms of
pragmatics as far as this police force is concerned from a person who is like myself, who is used in certain structures
where there must be a common ethic of functioning.

Now the question I want to ask you, it has been asked with some of the people who have gone before us. Did you
gentlemen know anything about the assaults by the police during your own career?

MR COETZEE: Yes and no. But then I want to motivate. I have also been accused in the past and fortunately a case was
never made against me but I was accused nevertheless. I know I was the person on a number of interdicts who handled
the advocates from the side of the police.

Also in Durban - I suppose you're aware of my history, I have been in Durban for a long time. Even there we had
unfortunately lost somebody in detention during interrogation. So yes, Chairman, I know that people were accused and
it is never to be denied, changed rather. But at the same time I want to say that, that is not a generalisation.

And what is actually nice is that the policemen are actually charging their colleagues. That is another positive thing, that
it is not allowed.

MR NIENABER: Do you want me to respond? With regard to Soweto, in speaking of Soweto, I was fortunate to have
never been charged for assault or there was never any charges against me in any way, but be that as it may. During
detentions in Soweto which was known that people did complain that they were assaulted, cases were opened and it was
investigated by an independent unit who was not part of the Security Branch. However, not as far as I know while we
were in Soweto anybody was charged.

MS SOOKA: Thank you, thank you for giving evidence today. We appreciate your co-operation in this matter. We'd
like to thank the translators and interpreters as well. I know that this is a violation in itself keeping them here so late.

I'd also like to thank the families of the victims and to apologise for the fact that this hearing has gone on so late tonight.
And to the lawyers who've remained in attendance, I'm sure you're happy to know that we're at the end of this day's
proceedings. You may stand down. Thank you. This hearing is now closed.

WITNESSES EXCUSED

COMMITTEE ADJOURNS
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CHAIRPERSON: I would like to formally open the proceedings of this hearing which is held under the auspices of the
Human Rights Violations Committee which is part of the Truth and Reconciliation Commission.

I want to in particular welcome former leaders of the United Democratic Front and to express the appreciation of the
Commission that they are here today.

As is well known the UDF is no longer in existence and the extraordinary difficulties of trying to bring together a
properly representative panel can be imagined. All of the delegation are occupying very senior posts with very heavy
work loads and come from many parts of the country. We are very grateful that you are here and that you are willing to
assist the commission in its work.

I want to say also, a word of welcome to members of the media as well as members of the public. Almost all the work of
the commission is held in public, deliberately so not only because of transparency but also because through the media
many many others who can't be here today and from all over the country can participate in the life and work of the
Commission, and once again we extend our warm appreciation to the media for the coverage that they have given the
work of the commission

thus enabling this to be not some small hole in the corner operation but something which can be experienced by the
entire nation.

I want to welcome also Mr Mpshe who is on the staff of the

Commission. I don't know if you can see him gentlemen, but he is right in the middle there, he will be assisting us a
little later on with the questions that will be put to you also Professor Villa-Vicencio who is the director of our research
department who has done together with his staff a lot of the preliminary work and he is joined by one of our other
researchers Mr Chief Mabasela and we are glad that he is here to assist us as well.

In welcoming you here today I want to stress that the objective or the objectives are very straightforward and simple.
We want to hear from one of the most prominent role players during the time of conflict in our country on it's own
perspectives itself understanding and how they saw their own role in the period of extreme conflict in our country which
resolved finally through negotiation politics to a new democracy.

In the second place it is our responsibility to gather information not only on organisations, political and otherwise but
also on the context within which the actors played that role and in addition to that where gross human rights violations
may have taken place and to place these on record and to reflect as broad a perspective as possible in our final report
which will be given to President Mandela and then obviously to Parliament and finally to locate responsibilities and
accountability. It's one of the great strengths of our new democracy that there is an attempt always to be accountable and
we as a Commission are accountable to the country and those who appear before us of course are no exception to that.

I would like to introduce the panel, immediately on my right is Mr Dumisa Ntsebeza, who is the head of our
investigative unit, but also is acting deputy chairperson in the absence of Archbishop Tutu. Immediately on my left is
Ms Yasmin Sooka, who is the deputy chairperson of the human rights committee and obviously a commissioner based
in Johannesburg.

On the far left is Ms Glenda Wildschut, commissioner and a member of the Reparation and Rehabilitation committee.



My name is Alec Boraine acting chairperson of the Commission in the absence of Archbishop Tutu who of course is the
chairperson.

Finally let me say again to those who are attending this we are not a court of law but we do attempt to maintain the
decorum of normal court proceedings. So far in two years of public work we've not had any major problem, we've had
our difficulties but we've never had to close the proceedings and we've never had to stop those proceedings and I am
sure that today will be no exception. We will follow then the normal rules and procedures of dignity of a hearing which
is extremely important in the life of our nation.

Amongst the visitors today is Mrs Wanda Begamasco who is actually now living in the United Kingdom and we are
particularly delighted to see her not only because it is good to have someone like her here but also she just happens to be
the mother of Madelaine Fullard who is one of our star researchers and we have many I want to assure you, on the
Commission.

So with that introduction I am going to ask my colleague Yasmin Sooka to administer the oath. I'm assuming that all of
you will take the oath in that all of you will probably take part in the proceedings during the day so if you would please
stand for the administering of the oath.

MS SOOKA: Could I ask you one by one to place your full names on the record please. Could we start over there, Mr
Moosa.

MOHAMMED VALLI MOOSA: (sworn states)

MURPHY MOROBE: (sworn states)

MASUA GERARD PATRICK LEKOTA: (sworn states)

POPO MOLEFE: (sworn states)

AZHAR CACHALIA: (sworn states)

CHAIRPERSON: Thank you very much. We will now proceed, we will have a short break at eleven o clock and then
again at one o clock if we have not completed the business before us. I understand that you have a submission which
you will want to read into the record and I am not sure who is going to do that, Mr Molefe.

MR MOLEFE: Well I will do so but before I read our executive summary to this submission I would like Mr Murphy
Morobe to briefly outline how we would like to approach today's business.

MR MOROBE: Thank you chairperson, on the onset I must just make an apology for the slight delay in my arrival here
this morning, as you know putting a submission like this and having to contend with someone like Mr Lekota is not very
easy, he would always raise arguments five minutes before the time but since we thought it was for the general good of
the process we thought, I'm sure you would also agree and understand that perhaps it was a necessary injunction on his
part.

The way we intend to approach this, we basically sort to stick as much as possible to the general thrust and trend of the
questions that were submitted to us. Now what we have here in front of us is individuals who play roles within the UDF
at certain points in time. Mr Molefe and Mr Lekota were the secretaries, general and the publicist secretary of the UDF
at one point and when they departed on account of being charged in the Delmas trial, myself and Valli took over in
those respective positions and then Mr Cachalia has been treasurer, he is the one that escaped detention for most of the
time but spent a lot of time underground with us.

Now the approach that we are going to take, Mr Molefe will basically take us through a summary of the document
mainly which we have before us and then because we have actually surmised, and just from the questions posed and
also from the responsibility of the commission recognise the fact that in particular the issues relating to the questions of
violations and the questions of political responsibility, particularly germane and central to what the commission has to



conclude on and we are going to, once Mr Molefe has concluded that part, ask Mr Cachalia to, in fact Mr Terror Lekota
will come in to add anything that needs to be added on that aspect in terms of the origins and autonomy of the UDF on
questions on structures and control but some elements of that will be carried over into the next part where Mr Cachalia
will deal with violations in questions of political responsibility because there is a very clear relationship between what
happened in the initial stages and what subsequently happened because if you look at the genealogy of the process some
things become more pronounced at certain points and time of the life of the organisation.

So our own existence through the genealogy, in fact will also give expression to the extent to which we also
experienced, participated in and in fact influenced some of the events at that time. Through that we hope that we will be
able to assist the commission just to also have the sense of this organisation in motion and in terms of the issues that it
dealt with and in terms of the challenges that it was faced with and eventually the end of its period when it closed.

Now once that is done we can then open up for general discussions and I am sure that Valli will also be able to come in
at different points otherwise more than that the process will be on your hands but I should also mention, Mr
Chairperson, that we are here, I know in certain areas people would mistake us as representing the UDF, I think we are
here to represent experience at certain points in the history of our people we are not representing the UDF per se
because as you said yourself the UDF has ceased to exist.

This is important because we do not want our presence here to be misconstrued as anything else other than us as
individuals who were involved at the time, coming forward to assist the commission as best as we can in terms of our
recollections and in terms of what we can reconstruct to help you get in fact to some of the conclusions you need to get
to at the end of this process. So we do so with the understanding that there are many more people, if given the chance,
given the resources and given the time would have liked really to be part and parcel of putting and making an input like
this because of their association with the activities of the organisation, so I am basically saying, that yes we did occupy
key positions in the organisation and for that I think we perhaps are better placed to be able to answer some of the
questions you have to the extent possible but also recognise that giving some of these points I've made earlier we would
have liked to actually canvass opinions as broadly as possible so that at least our input is as expansive as possible and
we do thank the commission of course for some of the documents that were made available to try to assist us.

Now the documents itself and the presentation might come across as being fairly general in certain respects but the fact
is you have us here and I think our task would be to try to give as much substance to some of those general points that
you have raised because we will use that as a general pointer of the thrust of the inputs that we would like to make and
at the end we take this as a conversation because you will also be helping to prick our brains to probe some of the past
events that might have slipped our minds in the drafting of this submission, I thank you.

CHAIRPERSON: Thank you very much Mr Morobe, can I just make only one comment before asking Mr Molefe to
read into the record the executive summary and that is that we are entirely at one with you that obviously there are many
many more people who were directly and indirectly involved in the UDF during its life and history and I want to
publicly state here that if there are those who have additional information or who wish to send in submissions they will
be considered like we've received many other submissions from many other sources not only people who have appeared
before us. You will obviously give the main input but I place it on record, if there are those anywhere in the country
who were involved who may have documents, may have speeches who may have statements, may have records we
would welcome that because we would want to get as full as picture as possible. Thank you for that word, Mr Molefe.

MR MOLEFE: Thank you very much Mr Chairperson. Before I proceed with my input I think it is appropriate that we
recognise the presence amongst us of one of the stalwarts of our struggle in

the Western Cape Comrade Johnny Essal who is sitting here with us today.

Now chairperson and members of the Truth and Reconciliation Commission, we are formally thus of the now disbanded
United Democratic Front, we have no doubt that there are many UDF activists that support us who would have wanted
to contribute to this submission. We regret that this was not possible but we trust that opportunities for further
submissions will be created should the need arise.

This submission is a sincere attempt on our part to answer questions about the UDF activities and whether these



activities contributed to gross human rights violations during the mid nineteen eighties. We believe that the actions of
individuals and organisations associated with the UDF should be evaluated against the background of the UDF vision,
mission strategy and tactics and the political and social and economic context of the period between 1983 and 1990.
May I pause to welcome Mama Sisulu former president of the United Democratic Front.

CHAIRPERSON: Thank you very much and of course as a Commission we would like to welcome her very warmly as
well, there is no name in front of you but you don't need that we are very

pleased to see you.

MR MOLEFE: The UDF's origin can be traced to various attempts to redress the political and social economic
grievances of the majority in apartheid South Africa. The UDF drew on historical precedence of mass popular
organisation sponsored by various liberation movements amongst whom the ANC was the most prominent. Following
the banning of the liberation organisations the apartheid government continued to disregard the legitimate aspirations of
the people.

During the nineteen seventies there was renewed resistance by the Durban dock workers and the student uprising in
Soweto. These dramatic events were followed by a political lull in the nineteen eighties, renewed mass struggles were
embarked upon. There is no doubt that UDF activists were inspired by the popular struggles of the nineteen fifties,
nineteen sixties and nineteen seventies.

The leadership of the UDF had amongst them persons for whom the congress alliance campaigns were a living memory
and those who were the next generation of ANC members and supporters. The UDF sought to popularise the freedom
charter as it reflected the popular political and social economic aspirations of the majority of the people. The UDF
adopted the vision of a non racial, non sexist unified democracy in which the aspirations of ordinary working people
could be met.

The mission of the UDF was to galvanise mass popular aspirations towards the creation of a participated democracy and
the bringing about of the decent living conditions by forcing political change through mass struggle. In view of the
UDF's vision and mission the leadership and activists of the UDF set themselves the task of creating and bringing
together under the same umbrella, local and regional organisations that would articulate the grievances and aspirations
of people drawn from the various sectors of the South African society. The UDF was launched with support of some six
hundred organisations in 1983. The objective was to translate these grievances and aspirations into campaigns which
would mobilise on an ever growing number of people through various alliances into active opposition to apartheid
institutions.

The storage of the UDF was thus to win the confidence of the majority of South Africans especially the oppressed and
to draw them into mass action so as to force political change by depriving the rulers of apartheid South Africa of all the
legitimacy and support they needed to maintain their power. In view of its strategy the UDF created national and
regional structures through which the activities of local affiliated organisations could be co-ordinated. The UDF
activists were required in terms of the UDF's working principals to account to the general membership through these
regional and national structures.

It was envisaged that the initiative for creating and pursuing campaigns would be bottom up and accountability would
be exercised along the same lines. It was not possible to sign up as an individual member of the UDF because as a
matter of policy membership was restricted to organisations in line with the strategy of mass organisation and action.
The principal decision making powers were vested in the primary local organisations on which the UDF was built.
Policy decision was made by the national and regional annual general conferences which also elected the national and
regional executive committees. Operational and day to day decisions were made by the executive organs which were
accountable to national and regional general councils respectively. The UDF also had a national working committee
which facilitated decisions of general councils between the national conferences, supervised the work of the executive
committees and monitored adherence to the UDF's general working principals.

The UDF also recognised and supported joined action with organisations outside its self on the basis of tactical
alliances. Membership of an affiliate of the UDF was not a requirement engaging in joined action or an alliance.



However the UDF insisted on joined campaigns between persons affiliated to accountable organisation structures. In
some instances these campaign allies consisted of formally constituted organisations and in others there were a variety
of ad hoc action committees.

Now in view of the above the UDF relied on persons being members of its affiliated allies for insuring control and
accountability with respect to individuals and groups participating in its activities. As is well known the ANC was a
prominent but band ally of the UDF. In the latter part of its life the UDF consulted and agreed on campaigns with the
then band ANC while maintaining distinct organisational structure and accountability, I may say also maintaining
autonomy. The UDF was formed and operated in a context of an illegitimate and a repressive political regime. The
apartheid rulers responded to the UDF through a combination of repression, disinformation and selective social
economic reforms.

Now the prime objective of the selective reform was to remove the so called spoiled sports in order to limit and
emasculate the political appeal of the UDF. The regime social economic reform strategy entailed an attempt in giving
credit to unrepresentative community councils of black local authorities in the various urban and rural centres. These
reforms included so called improvements in social amenities and other living conditions. The common tactics associated
with the social reforms were intended to prop up collaborationist leaders and followers. Social economic reform was
supported by attempts by the regime to stamp out genuine opposition through detention, imprisonment, banishment,
burning and murder. The state created an extensive network of informers and other clandestine collaborators some of
whom were deployed as agent provocateurs and dispensers of political disinformation.

The regime had a campaign to murder or provoke the murder of activists these actions were systematically disguised by
blaming such murders on political rivals within the same organisations or from another organisation. Agent
provocateurs were deployed to spread false rumours amongst angry and embittered young activists that their comrades
were informers. It was expected that these young activists who had recently experienced acts of brutality at the hands of
the state security forces would then be provoked into revenge attacks on other former comrades. These acts of brutality
and disinformation campaigns by the security forces created a climate of mistrust and intolerance for suspected
informers and collaborators especially amongst youthful activists.

The UDF had in its ranks people of different ages and various levels of political maturity which influenced the manner
in which they were able to handle political diversity and relate to suspected informers.

The lack of political maturity was reflected in fear and intolerance of political differences and persisted despite
concerted efforts by the UDF to remedy the situation through political education. The militaristic culture especially
amongst the youth merit the militarization of the South African state and society. This phenomenon provided fertile
grounds for forced recruitment into organisations and campaigns initiated by the UDF and for the attitude amongst
activists that, if you are not with us you are against us.

The dominant political image in the mid to late nineteen eighties was that of entails contest between people's power and
apartheid power. In this context many activists interpreted statements by the UDF and its allies making reference to
breaking down apartheid to mean that this should be done by means of violence. The UDF was confronted with growing
anger and impatience on the ground, its leaders expressed their support for the use of force in self defence against agents
of apartheid state. This was particularly the case where physical attacks were carried out against leaders and activists
and where violent attempts were made to disrupt UDF meetings, in this context the UDF faced the dilemma of seeking
to conduct a peaceful struggle under conditions which gave more credibility to violent confrontation on one hand and
where on the other the UDF lacked the capacity to exercise the kind of control which is peculiar to command groups or
military organisations.

It was against this political economic and social context that the UDF initiated and implemented a number of campaigns
which were the pillars of the UDF strategy of mass action.

The submission sets out in greater detail the key UDF campaigns, the context, circumstances within which the
campaigns were conducted and the implication for violation of human rights. The mass campaign served to articulate
aspirations and further the objectives of the UDF, raise political awareness and to build organisation and cohesion
between affiliates. These campaigns were widely supported and through these campaigns it extended its influence and it



was known to be the broadest coalition of anti apartheid forces in South Africa. Some of the most well known
campaigns were the tricamarel elections campaign which was supported by millions of people who boycotted the
elections and signed a partition rejecting tricamarel system which was known as the one million signature campaign.
The call to whites campaign to redress the fears of white South Africans that they would be dominated by blacks,
education crises campaign, campaign around whites only referendum and the conference for a democratic future to
mention but a few.

The campaign against the black local authorities launched in 1985 was particularly significant as it provided the impetus
for the declaration of the 1985 state of emergency. The black local authorities where fiercely opposed by local
constituencies as there were propped up by means of force and through selective allocation of resources and social
amenities. The scheme was unworkable as it plays a financial burden for services on residents and it gave rise to internal
physical clashes between unpopular councillors and the UDF and local constituencies. Straight brutality and the
systematic detention and banning of UDF and other leaders created the space for uncontrolled acts of violence by angry
mobs of especially young people in various areas. The restrictions imposed on the UDF under the state of emergency
hampered the UDF in its ability to moderate, prevent or curtail the activities of angry activists and supporters during this
period. It is in this context that various gross human rights violations were committed against some components of the
mass action campaigns and supporters of the state. The activities of the UDF and its allies described above while
making invaluable contribution to the democratisation of the South African society had many regrettable, unintended
consequences.

These unintended consequences could in some instances fall within the definition of gross violations of human rights
such as assaults loss of life and causing extreme fear amongst perceived and real opponents of the struggle for freedom
and democracy. In dealing with these painful events the leadership of the UDF does not intend to indulge in debates
about whether or not the UDF activities were a direct or indirect cause of such gross human rights violation. Each case
of gross human rights violation would have to be evaluated on its merit. This submission attempts to provide a brief
overview of the context and circumstances in which gross human rights violations may have occurred. We do so in the
hope that this will help to make it possible or easier to understand the sad events against their complex background. This
will hopefully make the motives of the perpetrators understandable and will also encourage them to fully disclose their
role and their understanding of that role at the time when they played it.

In our apportion in blame we believe that the government is in prohibiting democratic activities must bear the primary
responsibility for the violence which ensued during this time. After all the right to peaceful protest is an unalienable
universally recognised human rights but we do accept a measure of moral responsibility for the fact that marches, mass
actions were embarked upon when there was always a danger, whatever precautions we may have taken civilians may
be injured during such protest, we feel however that we would have abdicated a greater moral responsibility if we sat
back and simply acquiesced in our own oppression.

In conclusion we wish to express the UDF's deep regret for any gross violation of human rights which were erroneously
committed in its name and its sometimes justifiable failure to prevent or remedy them.

Lastly we hope that the positive contributions of the UDF and its supporters will not be forgotten but will be drawn
upon to strengthen the process of reconciliation with full disclosure of the truth about our painful past.

CHAIRPERSON: Thank you Mr Molefe, Mr Lekota.

MR LEKOTA: Thank you Mr Chairperson, I think in adding to what the premier has already said, perhaps I would like
to start by acknowledging some of the individuals that we drew a lot of inspiration from as part of the context in which
the struggle was being wasted that time. The men and woman who had constituted symbols of leadership which we
desired for the future of our country. Many of these individuals are not with us now, very happy though of course our
former president comrade Mama Sisulu is here. Comrade Ghumede who was co-president of the UDF at that time is not
very healthy now and so he cannot join us this morning. Now our third president comrade Mpetha is now late, has
passed away but we must acknowledge these individuals and then I would like to remember some of the individuals
who were patrons of the front, men and woman who distinguished to themselves in various ways in their walks of life,
who were not of course in executive positions of the Front but against whom we measured the correctness or otherwise



of our activities against their own judgement. These are individuals we approached and requested to act as patrons.
There were therefore individuals whom we could approach in some critical moments for some advice. Mr Chairperson I
am advised by my colleagues that I should shift my chair so that we can also welcome Mr Stone Sizani who just arrived.

CHAIRPERSON: We welcome Mr Stone Sizani and invite him to take his place with the delegation, thank you very
much, you're welcome, Mr Lekota.

MR LEKOTA: Mr Chairman I wanted to raise, just put on record the names of Frances Baard, the late Helen Joseph, I
add the names of Dr B Asmadia, Dr Alan Boesak, Archbishop Desmond Tutu, the other names that I leave out, as I have
already said and I do want to underline this because we placed this also on record at the Delmas trial, these were
individuals who had no responsibility for our activities at all.

Now in the executive summary we have set out the origins of the Front, I do want to underline this point that it is
important from the point of view of context to understand that the United Democratic Front was not the beginning of the
struggle for freedom and democracy in this country, therefore that the UDF emerged against a background of an
ongoing struggle.

At that time many of those of us who became part of the UDF had been part of other formations, some had come from
prison already others had gone for detention and came back so this context is important and yet in spite of all of that,
when the government of that time stated that it was striking out on a new path of opening up, of seeking a new deal for
the country we accepted this with open arms believing firmly that government would listen to moderate voices coming
from within our communities and I must say moderate in that sense because other formations that had gone before had
already, even being driven to taking up arms so we must be seen in the context as a formation that emerges attracted by
the sweet sounds that were coming from the lips of those who were in power and also the strategy of putting up the UDF
as a formation was not new in the history of this country, it had been tried out in the struggle against heads of bills of
1935 the all African convention essentially was an approach more or less similar.

The United Front formation of the closing years of the thirties as the second world war started had also been a similar
kind of attempt. So once again we gathered to say to the government, the laws, the constitution that you are putting
forward is unacceptable.

Mr Chairperson in doing so we adopted a declaration that constituted the foundation of the United Democratic Front,
whatever activity was undertaken by the United Democratic Front was aimed at an objective set out in the declaration of
the United Democratic Front. That declaration in its resolving part stated, we commit ourselves to uniting all our people
where ever they may be, in the cities and country sides, the factories and mines, schools, colleges and universities,
houses and sports fields, churches, mosques and temples to fight for our freedom. We pledged to stand together in this
United Democratic Front and fight side by side against the governments constitutional proposals and the quarrel of bills
that was the resolution. All the campaigns that we have referred to in our submission must be understood against that
foundation document. The question, Mr Chairperson may well be raised, whether given developments, the risks of
human rights violations that occurred should not have discouraged us to take the route we took.

I think we should just briefly state that the goal of freedom and democracy for us was far more important and suddenly
we would have been less then human had we a quest in our oppression in the conditions that existed. We think we did
our best to act responsibly as citizens and we believe that everything that had been done and that did occur could not
have been done in a better fashion and suddenly now we hold the view that the role of the United Democratic Front
contributed to the fruits of democracy that South Africans are now enjoying. I thank you sir.

CHAIRPERSON: Thank you Mr Lekota are there any other additional comments before we ask Mr Mpshe to take over,
Mr Morobe.

MR MOROBE: As I have indicated that Mr Cachalia would need to take us through the violations aspects and then
from there we can then proceed to Mr Mpshe.

CHAIRPERSON: Mr Cachalia.



MR CACHALIA: Thank you Chair, I think the way we've dealt with the violations is really in a sort of question and
answer form where you've asked the questions, the commissioner has asked the questions and we've tried to provide
brief answers. I have no doubt that each of our answers are going to generate further questions but with your permission
what I suggest we do is, and for the benefit of everybody else I guess just to read the questions briefly and our response
if that is alright with you I'm sure that immediately after the tea break you can then take us through further questions and
the rest of our delegation will be very happy to answer them.

CHAIRPERSON: Please continue along those lines Mr Cachalia that seems sensible.

MR CACHALIA: Thank you then chair. The first cluster of questions deal with the issue of political tolerance and the
issue is here that in as much as the UDF and the ANC argued, the state was guilty of political intolerance and the violent
suppression of decent, was the UDF not to some extent also guilty of a measure of intolerance? Now in line with our
founding statement it was UDF's policy to be tolerant of all political and different views pursuant to this policy it
attempted to effectively unite all forces who were genuinely opposed to apartheid. Since its inception the UDF sought to
bring together the broadest possible coalition of anti apartheid organisations under a single banner and it was known to
be the broadest coalition of anti apartheid forces in South Africa's history.

The coalition was brought together on the basis of a shared commitment to ending apartheid and actively striving for a
non racial democracy where we all had the vote. Membership was therefore inclusive based on a very broad set of
principles. However the UDF worked actively with some organisations who were opposed to apartheid but which did
not affiliate to the Front, examples of such organisations for example were the Federation of South African Trade
Unions, the Council of Churches, the UDF also sort to co-operate with other political organisations which had
fundamentally divergent political points of view such as AZAPO the IFP and INYANZA. It is however true that there
were public occurrences from some UDF leaders and particularly from our youth and student sectors which revealed
attitudes of intolerance. This had to be seen against the background of a climate of suspicion and intolerance that was
created by the regime.

Chairperson people who are constantly fearful of attack or arrest, not surprisingly develop attitudes that are not only
intolerant but also undemocratic in such a climate. An example of this I think was in December 1986 when false
pamphlets issued by the state in the name of the UDF called upon AZAPO members to be eliminated, this caused
considerable tension between our organisations at the time. Another example was in the UDF's relationship to Inkatha.
Initially the UDF adopted a somewhat ambivalent attitude to Inkatha, on the one hand there was a strong view within
the UDF that we should not work with those such as Inkatha who worked within bantustan structures.

On the other hand the UDF refrained from making any public criticisms of Inkatha so as not to antagonise the thousands
of what we believe to be honest Inkatha supporters who genuinely wanted change. The violence which exploded in
Kwazulu Natal area and intensified in the later nineteen eighties fuelled intolerant attitudes on both sides. The UDF
leadership recognised the danger in these developments and with both these organisations attempts were made to
resolve these conflicts through discussion and negotiation. Political education of UDF activists was another means
through which the tendency towards political intolerance was addressed. Political education programs pointed out the
dangers of factionalism among our affiliates and emphasised the need to find potential areas of unity with non affiliated
anti apartheid organisations.

I want to quote from a statement from one of the UDF publications at the time, it read as follows:

"As far as other political tendencies are concerned our most serious consideration should be
those which have a mass base. By now we should be able to be realistic about the areas and
nature of co-operation which is possible. It is our task to ensure that we and those non affiliates
never lose sight of the fact that the apartheid state is the enemy and if any ideological
differences do exist we should respect those and not allow it to undermine the potential areas of
unity".

The Commission then asks us whether it is true that such political intolerance provided fertile grounds for the
emergence of vigilante groupings? Again Sir it is important to emphasise that the emergence of vigilante groupings was
in the main part of a state strategy to suppress the democratic movement. We don't want to go into the detail it was very,



we believe well covered and explained in the ANC submission to the commission in 1996 on pages 36 and 37. In
general, vigilantes represented conservative forces in black communities who benefited from apartheid such as
councillors and their friends. These people were obviously threatened by the struggle for a democratic order and were
therefore susceptible to be recruited as apartheid vigilantes. There were however isolated instances of political
intolerance on the side of UDF aligned youths which also fuelled vigilante activity. These tended to occur where UDF
structures were weak and where the leadership was unable to enforce the necessary discipline. This can be illustrated by
an incident in the squatter camp in Cross Roads where a consumer boycott of goods took place in 1986. The boycott
was physically enforced by UDF aligned youths which resulted in tensions between the community and consumer
boycott activists. The situation was then exploited by a Cross Roads war lord called Mbongwana who was assisted by
the security forces in mobilising residence against the youths and their allies by physically attacking them.

In summary it would be inaccurate to assert as a general proposition that political intolerance on the part of some UDF
affiliates provided a fertile ground for the emergence of vigilante activities in the nineteen eighties. It is true however
that there were instances where a measure of political intolerance on the part of our members may have contributed to
this phenomena. We then sir, deal with the question of a tax of perceived informers, collaborators and peoples justice.
The question you ask us is whether the political vilification of community councillors in the earlier UDF campaigns did
not lay the basis for the wave of physical attacks on them and other perceived collaborators in 1985 and 1986 in
particular? We say that the basis for the physical attacks on community councillors arose from popular anger to what the
councillors stood for and what they were actually doing such as increasing the rentals to finance bankrupt councils and
evicting people who could not pay their rentals.

A study by Nicholas Huissen notes that it was in this context rather than in the straightforward political campaigning
that physical attacks on councillors and on their property were launched by angry crowds of residents. Political
reservations about community councillors would not have touched ordinary residents and not the worsening economic
situation forced residents into direct conflict with community councils. Allegations of corruption levelled at community
councillors became numerous and wide spread at the time so the UDF's legitimate criticisms of the role of the
community councillors in maintaining black local authorities may have contributed to popular anger but in the
circumstances we believe that this was fair and robust criticism and protest.

Is it not true, you ask, that many of those who became victims of UDF supporters were not really dangerous enemies but
rather the most accessible and least able to defend themselves such as the wives, girlfriends and children of councillors
and policeman? We accept that some of the victims of township violence, we don't have the figures you have the figures
with you, but we accept that some of these victims would have been the wives, girlfriends and children of councillors
and policeman. It was probably mob violence rather than the deliberate targeting of such people that resulted in many of
them becoming victims. It is very difficult however to say how many of these attacks were initiated with a clear political
motive and even more difficult to attribute these to UDF members and supporters but you go further and say that you
have many statements concerning many UDF supporters who were wounded or killed while engaged in attacking
persons regarded as collaborators. Should these UDF supporters you ask in such instances be regarded as victims as
defined by the TRC Act? It is a difficult question. We say that we have little hesitation in regarding such people as
victims of apartheid. The definition of a victim in the TRC act however is wide enough to cover people who were
wounded or killed while attacking people who were regarded as collaborators.

It is our view that the TRC should not as a matter of principals exclude persons from being defined as victims merely
because they were engaged in offensive actions. However the fact of each case would have to be analysed carefully so
as to establish whether there was a clear political objective associated with the act in question.

You then under the set of questions finally ask whether collaborators had the right to defend themselves, their families
and property? And really our answer quite simply is, yes the right to self defence is an inherent right.

The next cluster of issues deal with the issue of necklacing in particular, again Chairperson I should refer you in
particular to pages 77 and 78 of the ANC's first submission in 1996 and then it's further submissions at pages 11 to 12
which really sets out, we think very well the whole context within which this took place and we are not going to repeat
that here we will simply answer the questions fairly briefly.



Firstly was the issue of necklacing discussed by the UDF national executive committee during the nineteen eighties?
We've looked at the minutes, we have not been able to find a specific example of this but we say that the issue would
have been discussed within the structures of the UDF and its affiliates given the fact that it had received considerable
publicity at the time. Our position was that we disapproved of this practice and condemned its use on several occasions.
This was communicated through the media and no doubt in discussion among affiliates.

You then asked how the UDF responded to the well known statement by Mrs Mandela regarding the use of matchboxes
and necklaces for the goal of liberation? Sir there is no record of a formal response from the UDF to this statement, but I
can recall that it was a statement which caused acute embarrassment for us because the government at that point used
the statement extensively to try and portray the struggle in a negative light, while it is interesting that at the time when
comrade Oliver Tambo gave a full interview distancing the ANC from necklacing, the government chose to prohibit the
publication of that particular statement in the media at that time. So yes it caused embarrassment to us but we did not
specifically speak out on it.

Then you ask what questions around the UDF course of action

regarding necklacing, in particular what steps did the UDF take to curb the escalation of the problem? We say that the
UDF had very little direct control over the development of this phenomenon, its capacity and ability to intervene was
limited due to the negative impact to the state of emergency on our organisations. We made public statements distancing
ourselves from the conduct.

Then you ask whether the UDF, what we did about these violations that were committed by its supporters, were any
instructions issued regarding these attacks and were any disciplinary actions taken against persons or affiliates? Sir we
have really no accurate information at the time and even now as to who was committing these acts, the only information
at our disposal was anecdotal. It was also unclear to what extent there was a clear political motive behind the
development of this phenomenon. The UDF support during this period was much wider then its membership and
therefore its span of control of its supporters was weak and even non existent during the period in question. We were
hampered by a lack of resources and clearly did not command the resources of machinery of the state. The emergency
made it virtually impossible for us to function and leadership locally, regionally and nationally could not operate openly
and were not able to intervene and monitor the situation effectively. The problem was compounded by the fact that there
were official restrictions on the reporting in the media of such incidence after 1986 unless such reports were officially
sanctioned by the government and that is an important point to emphasise.

Despite the repressive conditions under which we operated at the time we still attempted to address the escalation of the
problem, we spoke out against it but I think we must concede that we did so somewhat belatedly. There were never
instructions from the UDF regarding these attacks we have no information as to whether such instructions were issued
by any of the affiliates however or whether in individual cases disciplinary actions were taken.

There is then a set of questions dealing with our failure to condemn. Was the UDF leadership reluctant to intervene,
afraid to intervene or unable to intervene, if so should the violence be explained in terms of mob violence or random
acts by crowds who were stirred up? The UDF we say was not reluctant to intervene, it was hampered by the restrictions
on its ability to operate freely and only by its limited capacity. I should at this point, point out, Chair that we did face a
genuine dilemma and I have alluded to the fact that we had no accurate information but we felt that those who were
committing these acts may be supporters who were not directly under our discipline and I think we have to capture what
was happening at the time. For our publicity secretary to issue a statement in the media saying UDF condemns
necklacing, in many instances we felt these people had been brutalised, young kids who have emerged from detention
and our problem was it may make some people look good, it may make the organisation look good if you condemned it
but in effect if you were not able to create any sort of disciplined intervention that would not be heeded and in fact those
people, the limited influence that we may have had over them would have been lost. So I think we had to take that into
account and from our point of view that was a genuine dilemma. We would be happy to engage into further discussions
with this later on. We did in general at the end condemn such killings and did not silently condone it not withstanding
the dilemmas that we faced.

Would an ordinary UDF member you ask, or supporter have any reason to believe that such practices were not approved



of. If such members or supporters apply for amnesty for having committed such acts saying they acted in the name of
the UDF, does the UDF think they should be granted amnesty?

We say that an ordinary member or supporter ought to have known that the UDF's policy was one of non violence as
this was public policy. There were occasions when some activists of the UDF and occasionally even agents provocateur
made reckless statements that did not accord with our policy and this could have contributed to some members or
supporters even being confused or unsure as to what our attitude was to these practices.

We do not believe however that the mere assertion by an amnesty applicant, that he or she was acting in the name of the
UDF, should entitle as a general proposition to such a person being granted an amnesty. The applicant would have to
prove why he or she believed that violent act was carried out with a clear political objective and that the behest of the
UDF or one of its affiliates.

At the same time however we want to emphasise that the fact of a necklacing, even though gruesome should not
disqualify a person from being granted an amnesty.

Around questions of support to violators you ask us whether by critically supporting those who had been convicted of
certain offences, some of those who were on death row, did the UDF not lend legitimacy to such actions and was this
not post facto endorsement of the violations. We say that these actions were legitimated by the fact that the apartheid
government had not allowed any peaceful or democratic which fundamentally challenged its basis.

The right of the State to prosecute our people, coupled with the absence of any real legitimacy for the judiciary was
seriously questioned by us. The support that the UDF rendered to such people then exhibited an understanding as to why
they had either consciously resorted to such actions or found themselves sucked up in violent situations.

While this did not amount explicitly to an endorsement as such, we do accept that it is difficult in practice to draw a line
between rendering support on the one hand and an endorsement on the other.

The next cluster of questions deal with the enforcement of resistance strategies. You ask us whether - and the broad
questions here pertain to implementation, monitoring and enforcement of labour and consumer boycotts, how do we
explain these acts and was the UDF involved in physically enforcing boycott strategies? If not, who were the people
who did so?

The second and related question is whether any actions taken - were any actions taken to get enforcing boycotts to stop
such activities? Again, these acts took place against a background of an emergency when most of the UDF's leadership
was in detention or on the run. The acts were committed by youths acting on their own even though some may have
believed that this was being done in the interests of the struggle.

It is probably safe to assume that many of these youths had been severely traumatised by their detentions and resorted to
these acts really as a result of their own experiences that they had gone through in the previous one or two years.

The UDF often emphasised its opposition to this form of coercion and there were instances when activists who had
acted in a disreputable way was subject to disciplinary action. A UDF publication at the time described the problem in
the following way. I have not doubt that comrade stone would be able to expand on this, but the UDF publication said:

"But as the struggle has intensified so has the opportunity, so have the opportunities arisen for
unorganised youth to parade as comrades, highjacking cars or demanding money in the name
of the struggle. The solution to such problems lies in political education and organisation.
Marshalls or members of organisations who have mistreated people are also disciplined. In Port
Elizabeth members of PACO were isolated by being pretenders from attending meetings and
from wearing a PACO T-shirt"

Which emphasises what was the most severe penalty we could impose at the time.

"The extent to which discipline can be enforced depends on the level of organisation. In some



areas, especially where detentions have removed the more senior leadership of civic structures
involving all the people are weak, discipline is a more serious problem"

Sir, you then go on to popular justice where we look at people's courts as quote: "organs of people's power" and your
questions are twofold. Were people's courts organs of people's power as articulated by the UDF? And secondly, the
issue of necklacing, burning and certainly many other violations including lashings took place at the behest of people's
courts? You ask whether there are instances where the UDF intervened and halted the operation of people's courts.

People's courts were a spontaneous development in out townships and a response to the virtual breakdown in any form
of state authority. The formation of people's courts as quote: "organs of people's power" never became official policy of
the UDF. We did however see it as a potentially positive development in that these courts could resolve community
problems such as petty cases of assault or theft without having to rely on the State.

We sought to direct this development by emphasising that such courts should be under proper political discipline and
refrain from engaging in acts of violence. On of the UDF publications at the time conceptualises and describes people's
courts in the following way:

"In Uitenhage for example, on the basis of a well development organisation at an area
committee level the youth under the discipline of community organisations now maintain
ordinary law and order functions previously the domain of the apartheid police and army.
Peoples volunteers, the amabutu, now investigate crimes related to people's complaints. They
are strictly instructed to use no violence against the people and that their political task is to help
in resolving disputes and thus to build unity within their community. Similar local of
organisation in places like Attridgeville, Fort Beaufort, parts of Port Elizabeth, Cradock,
Queenstown and Kagiso form a basis for a people's system of law and order. Our people's
courts are not meant to punish people but rather to politically educate people for active
involvement in the national struggle against apartheid. There would have been instances where
UDF at an area level rather than a regional or national level intervened to halt operations of
people's courts that were functioning like kangaroo courts"

We then, before the last section of the political climate and the responsibility, deal very briefly with inter-organisational
conflicts. And you ask whether we can explain conflicts that occurred between the UDF and AZAPO in Soweto, the
Eastern Cape and Paarl and other places from 1985 to 1989.

And secondly you ask what steps were taken to resolve the matter and to prevent bloodshed? Were UDF affiliates
disciplined or expelled or any individual members disciplined?

Again Sir, there is very extensive documentation that you already have, puts ...[indistinct] in both submissions from the
ANC and again we are not going to repeat that but merely to try and point to examples of the way this matter, how we
understood it and how we dealt with it.

Looking at the Eastern Cape is one example. We say that in mid 1985 there were a proliferation of violent clashes
between supporters of the UDF and AZAPO in the area. These occurred at the time, you must remember, the murders of
the PEBCO 3 and the CRADOCK 4 had occurred. It was widely believed at the time that they had been murdered by the
State, a belief that was to be proved true more than a decade later. There was a climate of great fear and suspicion.

At the same time the black consciousness group in the Eastern Cape was led by the self-styled Reverend Ebeniza
Maklena. The organisation which he led was called the: "Ama Africa National Front" and was closely linked to
AZAPO. He was widely believed to be working for the State and fermenting violence in the area. He was subsequently
expelled from AZAPO. We believe that he was principally responsible for the violent clashes that occurred between the
UDF and AZAPO in the Eastern Cape. Indeed his Ama Africa National Front was indeed set up by the State to counter
the influence of the UDF and you have the documentation to show that.

The State repeatedly distributed leaflets all around the country in the names of various organisations with the aim of
causing confusion and fermenting violence between the UDF and AZAPO. Unfortunately we say that this sometimes



succeeded in doing precisely that. We issued statements condemning them as the work of the State and appealing to our
affiliates to be vigilant of this. We wrote letters to AZAPO and met with its leadership in an effort to stop the problem
from escalating. We were not however able to find a record of any disciplinary action which may have been taken
against any member of an affiliate within the UDF.

With reference to Inkatha you as that we answer in the following way: We say that the relationship that the UDF had
with Inkatha was an ambivalent one. On the one hand we were opposed to what was considered to be Inkatha’s
collaboration with the State, while on the other hand we were reluctant to criticise it because of its considerable rank and
file support.

But as the first clashes between UDF and Inkatha supporters took place, starting with the Engoia massacre at the
University of Zululand where UDF supporter were attacked and killed by Inkatha supporters. Increasingly hostile
statements were then issued by both sides which resulted in further polarisation on the ground, which in turn resulted in
further clashes.

It was against this background that the UDF leadership was concerned about the conflict and certainly did not encourage
it. But it is true that the linkages between the leadership and rank and file structures in the townships of KwaZulu Natal
were weak. The UDF sought to resolve the problem with Inkatha by peaceful means and its leaders played a key role in
trying to get peace initiatives off the ground.

In the Natal midlands we worked with the Chamber of Commerce to try to broker a peace deal while in other parts of
Natal the UDF supported Cosatu and worked with the churches in trying to find mechanisms for dispute resolution. That
was in the later '80's.

Again we must remember that this occurred in a climate where the State deliberately sought to build support for Inkatha
while at the same time making it impossible for UDF leaders to operate, by detaining and banning them. There's
extensive documentation on the State's covert support for Inkatha at the time.

The full machinery of the State, particularly the KwaZulu police was used to bolster Inkatha in its effort to physically
annihilate the UDF's presence. The full array of both legal as well as illegal means was used to achieve this objective. It
is therefore not surprising that we were not able to make very real progress towards finding a peaceful solution with
Inkatha before 1990.

The last question Deputy Chair, relates to political climate and responsibility. And you ask I think the probing question
which says that former government officials have acknowledged that the use of certain language provided a reasonable
basis for those at lower levels to infer that killing was acceptable, does the same reasoning not hold for the UDF?

We say that the usage of militant language within the front took place against a background of increasing struggle and
general escalation in violence. We were concerned about this development and discouraged the use of militant rhetoric.
There are publications, political education publications for example of the UDF which emphasise that because of our
security concerns activists were discouraged from sounding very revolutionary all over. We felt that their emphasis
should be on disciplined organisation building.

But I think, having looked at this question hard and for a long time among us, we conceded that the language used by
some of us from time to time could have provided the reasonable basis for some of our members to infer that violence
and even killing was acceptable.

The next set of questions with a political responsibility for comrades. Does the UDF accept responsibility for this
particular socio political grouping, amorphous as it may be? You say that further several persons have applied for
amnesty for violations, claiming broad UDF endorsement of their actions. How do we as a leadership view such claims?

You ask further whether the UDF can claim credit for organising and mobilising people and then deny any
responsibility for actions arising out of this process of mobilisation. I think we want to state simply Sir, that we accept
both political and moral responsibility for the actions of those who genuinely considered themselves to be our comrades
even though they were not accountable to the structures of the UDF.



We accept that in organising and mobilising our people for freedom, some of these comrades committed acts which
violated our policies but these were the unintended consequences which inevitably resulted from our campaigns.

We say that the TRC in evaluating the amnesty applications should view their actions with sympathy and understanding
of the political context within which their actions occurred. We also wish to submit that the sympathy and understanding
should be extended, not only to the members of the UDF but also supporters who believed that their actions were
contributing to the struggle for freedom.

The last set of questions deal with mass actions. And you ask whether the UDF should not have foreseen the violent
consequences of such actions? Was it not obvious you ask, that the State would act against unlawful initiatives? Should
the blame be squarely put on the actions of the security forces and is there any responsibility that the UDF can claim in
this regard?

Civilians were placed in situations where they were obviously injured.

We say that for the UDF mass action was our most viable and effective weapon in advancing our struggle. When
organising marches we often took into account the danger that the security forces would attack us. We were not reckless
in organising many of our demonstrations. Within the limits of our capacity we tried to ensure that marches proceeded
as peacefully as possible, organising marshalls from our structures to assist in crown control.

In organising these marches we also tried to take into account the unpredictable behaviour of the security forces and
therefore took as many precautions as possible. While it was obvious however that the State would act against unlawful
initiatives, it was not always obvious that they would respond violently to a peaceful demonstration.

There were occasions when prominent clerics for example were part of that demonstration and then they backed off
when they felt that they were able to move in without the glare of the media as an example, and then they may have
broken up the demonstration violently.

So in apportioning blame in this area, clearly the government which prohibited democratic activity such as protest
marches and the security forces that violently broke up demonstrations must bear the primary responsibility for the
violence which ensued during some of these actions. After all the right to peaceful protest is an inalienable universally
recognised human right. But we must accept that there is a measure of moral responsibility for the fact that marches and
mass actions were embarked upon, where there was always a danger whatever precautions we may have taken, that
civilians may be injured during such protests.

We feel however, that even though there is a moral responsibility that we accept for it, that we would have abdicated as
comrade Terror has pointed out, a greater moral responsibility if we sat back, an acquiesced in our own oppression and
applied really the peculiar logic which says: the State would be unhappy if we organise a march so let's not organise the
march.

In conclusion we do say and we say this in all sincerity and honesty, that we do deeply regret the loss of life and the
trauma that many people suffered, not only members and supporters of the UDF but those who were our opponents but
we regret any loss of life and injury that resulted in the cause of us waging our just struggle.

Chair, that ends our questions and our answers. We'd be happy to take questions at this point and which comrade Popo
will direct us to answer, thank you.

CHAIRPERSON: Thank you very much. It does look as though it's right on 11 o'clock and it may be a good moment to
break at this stage. If that's acceptable to the delegation we will adjourn and then try and be back by twenty past eleven,
thank you. ...[inaudible] that tea for the delegation will be made available, tea or coffee. Regrettably we don't have a
cafeteria for everyone else.

COMMITTEE ADJOURNS



ON RESUMPTION

CHAIRPERSON: We resume the hearing with a delegation from the former United Democratic Front and I'm going to
ask Mr Mpshe to lead us please. Mr Mpshe?

ADV MPSHE: Thank you Mr Chair and members of the panel and our leaders herein present. Mr Chair, I want to kick
off by saying that we appreciate the response, the manner in which most of the questions have been answered. When we
put questions to the delegation it is not because we doubt or we do not accept the answers given to the questions but we
are simply continuing in the debate so as to get clarity on some of the issues.

I have indicated in chambers Mr Chair and the panel, that the questions that will ensue from our side will be based on
the submissions as read onto the record today. So I want the delegation to understand our questions in that light, that the
simple assignment is to find clarity. I will kick off Mr Chairman, starting from page 8 as this is the portion that was
dealt with by the comrade.

We agree Mr Chairman, that the UDF then had a problem or rather to call it a disciplinary problem due lack of capacity.
They could not, because of certain factors mentioned in their submission, discipline the members as well as the
supporters of the UDF. But I have three questions to pose in this regard and the questions are:

Was this incapacity of UDF to exercise adequate control, a matter of concern to the UDF?

The next question will be - I don't know Mr Chairman, if the delegation would want me to elaborate on the questions or
just to put the questions as they are and they will response to them? Some of them are self explanatory with the minds of
the delegation, that is I do believe they do understand what I am talking about.

CHAIRPERSON: Mr Molefe?

MR MOLEFE: Chairperson, we would suggest that Advocate Mpshe proceed with his questions, where we do not
understand the questions we will give an indication.

CHAIRPERSON: Thank you. Perhaps it may be easier too if you took clusters of questions and once you've dealt with a
particular subject we could pause and then we could listen to the replies and take them further if necessary. Is that
agreeable? Right, please proceed Mr Mpshe.

ADV MPSHE: Thank you Mr Chair.

The next question then would be:

What active steps were taken to remedy the situation?

And here I want to refer the delegation to page 9 as well as page 10 of the submission. At page 9 I'm referring t
paragraph 2 of the submission and page 10 I'm referring to the very last paragraph:

"before attacks on perceived informers"

that very last paragraph and the last sentence.

And the last question on this cluster Mr Chair will be:

Was the popular forms of undisciplined activists which contributed to making the country ungovernable at least
tolerated by the UDF? If not tolerated, was it not encouraged? In other words, this move of making the government
ungovernable, was it tolerated by the UDF or if not tolerated, was it encouraged to continue?

Then in the same breath:

Would the apartheid government have surrendered power without: "the undisciplined mass mobilisation"?



MR MOLEFE: May I request that the last question be repeated and clarified as it is not quite clear.

CHAIRPERSON: Mr Mpshe?

ADV MPSHE: Mr Chairman, in clarifying it, there was this move of the movement or organisation, that the government
should be made intolerable or ungovernable and in making it ungovernable, mass movements or mass actions had to
take place and in the midst of these mass actions some of the acts that were regarded as being perpetrated by the
undisciplined members would inevitably take place. Now my question here is:

Did the UDF tolerate this mobilisation?

MR MOLEFE: The question is still not clear.

CHAIRPERSON: Shall I try to ...[intervention]

MR MOLEFE: Is it proposed that the UDF set out deliberately to organise undisciplined mass action? We don't quite
understand the question.

CHAIRPERSON: Can I just try? I think ...[intervention]

MR MOLEFE: In that we are being asked to say whether we tolerated or not.

CHAIRPERSON: I think the question is really on whether the UDF did not want this to happen but insofar as it did
happen, tolerated the excesses not the actual policies or the strategies but the excesses because of the end goal? And that
was to change and transform government. I think that's more or less what ...

ADV MPSHE: Thank you Mr Chairman, that is the intention of the question.

CHAIRPERSON: With those questions - you had a last part to the question which related - or is that sufficient?

ADV MPSHE: That is sufficient for now Mr Chairman.

CHAIRPERSON: Would you care to respond to those now, it may be easier I think. And if so, who would like to do
that?

MR MOLEFE: Well I'd like to request that Mr Valli Moosa deals with the question relating to making the country
ungovernable.

CHAIRPERSON: Was he deliberately responsible?

Mr Moosa, would you like to attempt that?

MR MOLEFE: And the rest of the questions be dealt between him and Mr Morobe.

MR MOROBE: Chairperson, I think just to help Mr Moosa, because this question is to the first question that was asked
about incapacity and as to whether that was a matter of concern because some of consequences that arises from the
concerns of the last question would be seen to be a direct consequence or how that actually panned out.

Now at some point in the history of the UDF we had made a recognition that the organisation was growing at such a
pace and such a rate, that we were drawing so many new members into the organisation and the whole question of
organisation became a central focus for our concern and consideration because we realised that whilst at the core we had
a very strong body of disciplined and committed activists but we had a very strong sense that on the edges we were
beginning to pull in other people who were not necessarily of the same schooling politically and of the same
commitment but the part of the process is they'd been drawn into the movement.



The question was, how do we deal with this because this concerned us greatly and at the time being incapacitated by
various detentions, arrests and burnings, we had to then proceed by approaching this in the only way which the UDF
tended to do, by taking a political approach to it because we did not have the equipment and the machinery to put people
in jail or to lock people up, so we thought that we had to approach this politically.

And hence if you look at the slogans, the slogans that the UDF designed at some of these points were also intended in
some way to begin to address these questions. We had a slogan that said: "From Protest to Challenge". Now that in itself
had a very strong element of confrontation in some ways but we also realised that that part of the slogan had drawn so
many people into the organisation that our documents - some of it you would have already amassed, we would have
documents that actually detailed the political content that we wanted to put into the slogans, where we then actually said
- I think in one of the conferences, the 1986, we came up with the slogan: "From Protest to Challenge, from
Mobilisation to Organisation", where we underlined the importance of organisation as a key disciplining element of the
modus operandi of the organisation, because with organisation comes greater political education, comes greater
infusion on disciplined modes of engagement by our activists.

And the approach then was to say: we have to actually take this across the lengths and breadths of the country and to our
affiliates so that that must inform their perspective and their points of departure so that any measure of what people do
would then be based on the understanding of that context.

So it is then in that sense that when one proceeds to deal with questions relating to the popular forms of undisciplined
activists, as it was said, who contributed to making the country ungovernable, as to whether that was tolerated and
encouraged, that one then has to understand that in the context of our own recognition of this dilemma that was facing
the organisation and what we might then do to actually begin to correct it.

So for me, that gives you a context of our initial concerns and our initial consideration as to how we might want to go
about it. Perhaps Mr Moosa might add then on the question relating to ungovernability and undisciplined activists who
contributed to making the country ungovernable.

CHAIRPERSON: Thank you Mr Morobe. Mr Moosa?

MR MOOSA: I think one must make separate points here. That there may well have been undisciplined persons who
were engaged in actions to make the country ungovernable but not all actions aimed at undermining the ability of the
apartheid regime to rule were a result of undisciplined actions. I think that one must distinguish between the two.

And a call to make the country ungovernable and to render apartheid unworkable was not necessarily a call to chaos. So
I think we must distinguish between the two. In some cases you had a situation where a maximisation of chaos was
viewed as rendering apartheid unworkable. We of course never held that view and that is why we had the slogan which
said: "From Mobilisation to Organisation".

We were always of the view that organisation was the key to success and the key to a heightening of the struggle. We
did not want to find ourselves in the situation where the leadership of the liberation struggle was unable to direct the
struggle and to martial those who were engaged in the struggle but we certainly were of the view that the point had been
reached where it was becoming more and more possible in the '80's to render apartheid unworkable, to make it more and
more difficult for the State to rule in the old way. And perhaps the most stark example of that was the defiance
campaign in the late '80's where we had embarked upon a campaign to defy apartheid laws.

And you may recall that large numbers of person needing, black persons needing medical attention presented
themselves as patients to white hospitals, people organised to bathe on beaches that was not allocated for their skin
colour. Some of those person you associated with very well. That was all part of the defiance campaign. We wanted to
show demonstrably that the apartheid regime had in fact lost the ability to rule the old way, that it was possible more
and more to defy the regime and to render apartheid unworkable. And in that sense I think that ungovernability is not
necessarily the same as maximisation of chaos.

CHAIRPERSON: What I'm going to do is, after each cluster of questions have been posed by Mr Mpshe and the
answers have been given, is to refer to my colleagues if they wish to add anything at all. Mr Ntsebeza?



MR NTSEBEZA: Perhaps one wants to also get a sense of - I think one accepts that there was the agenda to render the
country ungovernable and I think the liberation movement did not and ought not to apologise for that, it was part and
parcel of dealing with a regime that was unacceptable.

I think the latter part of his question was seeking to know to extent there is considered that there was an element which
together with the liberation movement was engaged in maximisation of chaos as you put it, but which quite clearly was
not necessarily part of the liberation movement.

Now, to what extent did that element contribute to the success of the political agenda, in other words what sort of
percentages can you say? Was it more the undisciplined section or more the disciplined section directly under the
control of the political leadership of the liberation movement, that you can credit for having brought about the
ungovernability of the State?

MR MOROBE: Chairperson, by and large the struggle certainly during the period of the existence of the UDF was
being, I would say guided by organised disciplined groups of people, institutions and organisations that were clearly
politically motivated and that worked within the broad strategy of the liberation movement.

And the indication of this really has been the success of some of the biggest mass campaigns that this country had ever
seen, and that could only have been done if your forces were well organised and disciplined I would say and therefore
some of the campaigns which Popo spoke about. But throughout the period and even throughout the period of the
banning of the UDF when euphemistically operated as the MDM for example, that we were able to continue to organise
mass campaigns that captured the imagination of the people.

Quite often, where there was chaos which communities responded to negatively we believe would have been the work
of the enemy and agents of the enemy, we ourselves certainly discouraged that.

CHAIRPERSON: Mr Lekota?

MR LEKOTA: Mr Chairperson, if I may just add to this reply. It is important to understand that in all regions and
localities where we had affiliates, the leadership of those affiliates took responsibility and we are accountable to the
National Executive ultimately for the activities of our membership there.

It will be seen for instance, if one looks at the second founding document of the UDF, the working principles of the
UDF, it says quite clearly and I quote"

"All regional formations and member organisations shall have complete independence within
the umbrella of the United Democratic Front provided that actions and policies of members are
not inconsistent with the policy of the UDF".

So any affiliated organisation was guided first of all by the generally accepted non violent policy of the UDF and the
pronouncements of the leadership at national and provincial or regional levels and so on reached membership via
established organisational leadership in those areas.

So to a very large extent few activities took place in the regions, in the areas in which we had affiliates without control
of accountable leadership. Thank you.

CHAIRPERSON: Thank you.

MR CACHALIA: If I may just add to the answers already given. I think when we deal with the question of
ungovernability of South Africa and the inability of the apartheid system to continue operating in the same old ways,
our analysis of the situation should not be a simplistic one where you look at the liberation movement on one side or the
UDF on one side and the regime on the other. There is a whole complex of factors which contributed to the
ungovernability at that time.



And if we may just highlight some of them. Firstly contradictions had begun to sharpen within the apartheid system
itself but also contradictions between the National Party led government and the private sector, business, a bit capital in
South Africa. You would recall how the rubicon speech of PW Botha also contributed to that, when the whole world
was waiting on him to give a message of hope and he gave something that devastated virtually the whole world and it
was the business sector that said it's time for him to go.

He had problems with his own ministers, like Pik Botha and others. But also the international community had begun to
intensify the isolation of South Africa. They had run into problems with regard to their ability to pay international loans.

You would recall that he then imposed a moratorium on the payment of loans to foreign banks and so on. At that stage I
think he was required to pay about 12 billion and he said: "We are not going to pay it". He delayed it for about six
months or so.

Now you had all these contradictions, you had contradictions of your junior partners in that government, Labour Party
Allen Hendrickse and others, beginning to defy apartheid, marching on the beaches and saying we're not going to
respect this apartheid rules anymore. So there was a whole complex of these contradictions which really contributed to
the ungovernability of that time.

But I think I must also say that - by the way, the UDF never adopted a policy of making the country ungovernable but
certainly we were when it was becoming more and more difficult for apartheid to continue governing.

But we may also say that we are being asked, is it the element of undisciplined action or the elements of disciplined
action which contributed maximally to making it difficult for the regime to govern. I would say it would be the elements
of disciplined action which contributed to that because you cannot sustain mass action which is not disciplined, it cannot
be sustained. In due course it falls apart.

You can sustain it only if it is tied to disciplined organisation and thus the UDF continually insisted that we could not
rely on spontaneous actions, we needed to have our people mobilised, disciplined and give them political education so
that they do not engage in acts of bravado where they simply want to confront a heavily armed enemy without being
able to read moments when it is dangerous to take certain actions.

CHAIRPERSON: Thank you.

Mr Mpshe, won't you go down to the next cluster of questions?

ADV MPSHE: Mr Chair, I will do so but Mr Chair I wonder whether the other questions that I posed have been
answered. If the Chair was aware of the answers that came from the delegations, they concentrated on the
ungovernability and did not respond to the first three questions that I posed.

CHAIRPERSON: Why don't you re-state them?

ADV MPSHE: Which comrade Popo had allocated to certain members of the panel. I will repeat them Mr Chairman, for
convenience.

CHAIRPERSON: I think Mr Morobe answered the first question about the concern of lack of capacity to deal with
those problems but the other more precise question you posed I think was, what active steps were taken in the limited
capacity one did have at the time to meet the situation. Am I right?

ADV MPSHE: That is correct Mr Chair and that is when I referred to page 9 and page 10 of the submission.

CHAIRPERSON: Could we have a response to that please?

MEMBER OF DELEGATION: Chairperson you must know that one of the key objectives of the regime at the time was
to continually incapacitate the UDF, continually do so.



We had tens of thousands of our activists detained without trial during the period from around 1985 to 1990 and this is
no exaggeration. Just about anybody in any position of leadership, at a national, regional or local level had ended up in
prison. So incapacity certainly was a matter of concern.

We had taken tremendous risks ourselves to continually build the capacity of the UDF. In fact Murphy, Morobe and I
were arrested in Port Elizabeth in 1987 I think it was when just about every one of our activists, virtually even rank and
file were in prison in the greater Port Elizabeth area and we had gone there to revive our structures in order to build
capacity and we ourselves got arrested in the process of doing that. So we had taken great concern but we never ever
pretended to be the leaders of the liberation struggle, we were the leaders of the UDF, not the leaders of the liberation
movement which was much bigger than the UDF, which is a huge big thing and beyond our capacity to control. We had
no ambition to do it.

In fact our view was that the ANC led the liberation struggle and was at the helm of the liberation movement, so what
we attended to was UDF structures which were, had perhaps a great impact but a limited impact within the entire
liberation struggle and liberation movement if one may say so. We did not attempt to do everything that we were not
able to do as such.

We were also mindful of the struggle intensifies and as has happened in struggles elsewhere in the world, you will have
more and more independent action on the part of masses. That people more and more were displaying a characteristic
that they did not need an instruction from anybody to fight the enemy but people felt duty bound to fight the enemy so
they did not wait for an instruction to say: "May we launch a campaign, may we march in our own area and may we
organise a consumer boycott" or something of that sort. So there was quite a lot of independent action but even that
generally organised independent action.

CHAIRPERSON: Mr Mpshe?

ADV MPSHE: Thank you Mr Chairman. Mr Chairman, in concluding this aspect before I move to the next cluster, just
for the sake of absolute clarity Mr Chairman, I'm making a follow-up on the question of ill disciplined activists.

I would say here in retrospect, what is the attitude then of the delegation or the UDF leadership to these young men or to
these young people who were sometimes referred to as the young lions? Does the former leadership accept these young
men, own them who made this country ungovernable or were they outside of the bounds of what the UDF regarded as
acceptable?

If I have to clarify this, we do have this young men Mr Chairman and members of the panel, amnesty applications have
been filed by these young men and the TRC and perhaps Amnesty in particular does not have a way of dealing with
them, especially when one has regard to what has been said in the submissions, that the question of ill discipline was not
- if I may use my words, a sanctioned one but it happened due to the incapacity referred to.

Now my question is based on the question of whether they own these young men who some of them or the majority of
them are in jail or do they regard them as people outside or people who acted outside the boundaries of what UDF
would regard as acceptable.

CHAIRPERSON: That's a pretty tough question, who would like to answer that?

MR CACHALIA: I would just like to ask for clarity because you seem to be suggesting in discipline, I don't know what
you mean my undisciplined action firstly. Maybe you should clarify what you mean by that because in general the
generations of young people from 1976 onwards have been, are amongst I would say, should be amongst the most
admired citizens of this country. They laid down life and limb to wage the struggle. What do you mean by
undisciplined, young lion is not necessarily synonymous within discipline.

Generally the young lions were doing a wonderful piece of work I think. None of us would have been here - maybe
should just clarify what you mean so that we can deal with the answer more carefully.

CHAIRPERSON: Mr Mpshe?



ADV MPSHE: Mr Chairman, I'm referring here to actions that were taken by these young activists. Somewhere in the
submissions - I cannot lay my hand on where this was actually referred to, where it was said that some leadership in
certain regions or areas came out with statements that would regarded as irresponsible and this led to these young men
or these young activists acting in an unacceptable manner.

To quote but one: let's take the consumer boycotts that took place then where a person would be seen walking out of OK
with an OK plastic, who would be made to eat the soap and to drink the jik, I wouldn't call that a disciplined action at all
and this is what I'm referring to.

MR CACHALIA: Chair, if I could try and explain this, I think we have set it out in our submission. I think the way we
approached this question is like a father, like parents would approach let's say, an aberrant child, that child is part of
your family, these were people who were oppressed people, part of this history.

Now, if a child misbehaves and hopefully disciplines that child and shouts at the child and does what is possible within
the limits of that family alright, but they don't disown those people. For us to disown those people, for us would - in a
sense it would mean that we don't understand the history of these people tended to do these sorts of things.

So they were undisciplined in some instances. When they did that they were not acting within UDF police but we own
them, they are part of us and they are part of our history and we accept them as part of our family.

CHAIRPERSON: Thank you. Let me try to explain our dilemma, and I understand what you're saying entirely. Our
dilemma is, if a person applies for amnesty and says that the actions that they took - and let's go way beyond consumer
boycotts, let's talk about burning somebody to death, necklacing, which people are applying for amnesty now and we
heard your comments about that. If they claim that they were doing this as membership or part of their membership of
UDF and you are saying to us that that was not your policy but you understand or that you cannot disown them, if
doesn't help - and I'm not saying you should help, I'm not saying you have to, but it doesn't help the Amnesty
Committee to decide whether or not this was simply unbridled rage without political motive, education, structure,
discipline or whether they saw themselves genuinely as part of a UDF structure which was trying to make the country
ungovernable because the present governors were unacceptable. That is why we were asking the questions about means
and ends, does the end justify the means. You're saying to us: "No, it doesn't but we lacked the capacity to control".

Our dilemma, which Mr Mpshe I think put very well, is when we listen to the applications from these people we've got
to understand in what context way we're doing this, whether we're doing it because they were members of the UDF, did
that kill that Councillor because they believed the UDF had that approach. That is our dilemma and that is why we are
pushing this, not because we want to go on and on and on but because we are aware of our responsibility to a whole lot
of people who are in jail.

MR NTSEBEZA: Can I just add on that and say, maybe you are attempting to answer that on page 13 of your
submission, the very last sentence in the 1st paragraph, well not paragraph yes, where it starts:

"An ordinary member or supporter"

I think that is where you are dealing with this phenomena but I'm interested in your last sentence where you say:

"At the same time however, the fact of a necklacing, even though gruesome should not
disqualify a person from being granted an amnesty"

Now maybe as I understand it you are attempting to answer exactly the question that Doctor Boraine has put but perhaps
you want to contextualise that and say in what way you see a person who had applied for amnesty for a necklacing can
be granted amnesty. What factors do you think should be taken into account in that event.

MR MURPHY: Chair, I'm sure most of us would like to say something on this but I think we start from the point where
we say that the fact of a necklacing should not exclude somebody. Now we are now talking about, we're making some
fairly general points. The Amnesty Committee is going to have to test whether a person was acting indeed with a



political objective. Part of that would be to analyse what this activist or this person did over the last, let's say, one year.

Was the person marching in campaigns, was the person doing different sorts of things or did this person say one day:
"Hey, now is the time to go for this guy. I haven't liked his face for the last six months and now I'm going for him". So
you would have to test that alright?

What we are comfortable in saying is that if a person says he understood UDF policy, even though he may be wrong,
but if he understood UDF policy to include attacks on individuals which may involve necklacing, we would say that that
given the time and some of the statements that were generally being made would not have been an unreasonable
inference to draw as a general proposition. Thereafter you are going to have to look at the facts individually.

MR MOOSA: If I may just add to that. You know we had always said to ourselves that nobody can administer a
revolution in its minutest of detail and we didn't want to do that. Everybody had a right to engage in the struggle, they
didn't need the permission of anybody. It was also not feasible for a group of people, two or three, getting together and
say well we're going to necklace so and so, he's an impimpi. To say: "Shall we write to Oliver Tambo and ask him can
we do so, this is the basis on which we suspect that he's an impimpi. This is the date on which and how we are going to
do it" or write to the UDF head office or wherever.

It didn't happen in that sort of way. Many people rightfully assumed that it was their duty to engage in the struggle and
they didn't need anybody's permission. Some of the persons may say that because they were members of an organisation
affiliated to the UDF, because you are asking them difficult questions, you are asking them: "On whose authority did
you do this?, Where was the line of command, which organisation did you belong to"?

They didn't carry cards of the ANC you know, they weren't card carrying members of the ANC, who was? So they were
card carrying members maybe of a youth congress or a student congress or a civic organisation or of women's
organisations so they say: "Well we belong to the UDF".

"Who in the UDF instructed you"?, they say: "Well this is how we understood". And I think they would be quite right in
saying that they had understood the general strategy of the liberation struggle, that of launching attacks on the apartheid
system.

The UDF of course would be quite correct in saying that all of our policies were non violent ones, we had no violent
campaigns. We only had non violent campaigns so we were quite right. So one could - if one is to be very technical one
would find a contradiction in that regard but if one has to look at it in a broader perspective there wouldn't really be that
contradiction. And I think the only test that you would have to come to is whether such an act was conducted within a
cause of perhaps petty theft, maybe to steal somebody's motor car and somebody gets killed and then say that that was
an act of struggle, that may not have been. I think that is what really the amnesty process would have to test or whether
it was in the minds of the persons a bona fide act or struggle.

CHAIRPERSON: Mr Ntsebeza wants to follow that up.

MR NTSEBEZA: Thank you, thank you Valli. Would your admitted non response - and I'm not studying the Winnie
Mandela trial all over again, hearing, wouldn't your admitted non response with our mystics and these ...[indistinct] I
mean, here is an activist who hears a leader of the stature of Mrs Winnie Mandela, saying the sort of thing that she said
and you on your own admission did not have a uniform ...[indistinct] I mean the ...[indistinct] I've heard is that as
comrade Dazakachera said they were quite embarrassed by this but there wasn't sort of: "Listen, hear what she has said,
that is not our policy".

Now wouldn't that in the end have re-enforced in the mind of an amnesty applicant like he has, the fact that even
political leaders at that level had indicated that this is the way to go. And what, with the benefit now of hindsight would
you say the Amnesty Committee should do in that regard? Should they take that into account, to disclaim it as having
been policy of the UDF?

MR MOLEFE: Well I think firstly we must refer the Commission to the points made in our main submission. Firstly
that we have said that the regime itself was encouraging these acts of violence but secondly, that there was a deliberate



and conscious decision by the regime to block any public statements made about necklacing.

It's very difficult for us to say: "Ex-President Oliver Tambo, the late President Oliver Tambo made a statement",
whether it was closer to the time when Mrs Mandela made her statement or not, it's very difficult to say so but there was
a deliberate attempt to block that.

Secondly, ...[intervention]

MR NTSEBEZA: Comrade Popo, just on that point without cutting you short, your mouths were not gagged, you were
inside the country, you were the political leadership, you could have made a pronouncement on that particular point.

MR MOLEFE: Let me go on. The second issue is that comrade Winnie Mandela at that time was not operating within
the discipline of the UDF, she was not active in the UDF, she was not in the UDF at that time and therefore it would
have been difficult for the UDF to take any steps to try and discipline her. She was not on any structure of the UDF.

Of course we are saying in our submission also that we have no recollection of any statement issued. It may well be that
the leadership at the time felt that we have previously issued statements on this issue, it is adequate.

MR MOOSA: If I may just add, if the question is whether such persons could have inferred from the statement of Mrs
Winnie Mandela at the time, that this is what is considered to be not only legitimate but required actions in the cause of
the struggle then I would say: yes, I'm quite certain that some people would have inferred as such because Mrs Winnie
Mandela was a prominent person, a prominent activist, certainly a prominent revolutionary.

As comrade Popo says quite clearly she was not in the structures of the UDF, she was not a patron of the UDF, she
never served on the National Executive Committee or anything of that sort.

We were also not apartheid policemen by the way, it was not for us to go around and say: "Well don't you attack the
regime in this way, do it within these bounds". We were not - we were really, we had our own programme of action and
we were dedicated to doing that really, not telling people, trying to be watchdogs over others. And that is why - I think
the point I make about the liberation struggle and the liberation movement being broad, I think is an important one.

And quite often the person on the ground engaged in action may not have in his or her own mind the fine distinction
between one or the other, between how exactly structures work and how exactly decision making processes take place.

CHAIRPERSON: Mr Lekota?

MR LEKOTA: Mr Chairman, may I draw your attention to page 11 of our submission:

"Questions: Necklacing in particular"

Bullet number one and bullet number two is what I want to draw your attention to. We say there quite clearly that:

"The UDF disapproved quite clearly of this practice and condemned its use on several
occasions. This was communicated through the media and discussion among our affiliates.
With regard to this issue there can be no doubt, we are very explicit on it. Secondly, the general
policy of the United Democratic Front was always understood to be non violent, it was
generally so"

The reason why it was important for us to indicate to this sitting the persons who constituted, for instance a few people
like Doctor Beyers Naudè, like Francis Baard and so on.

These individuals who endorsed the UDF unendorsed it on the understanding that the general policy of the United
Democratic Front was non violent and one must now take into account that the repressive actions of the regime, quite
often people marched towards the municipal offices to protest peacefully and the march would be announced in
advance, all preparations would be done, people get to the municipal offices and suddenly the police would shoot them.



In a moment of desperation, of provocation, where some people lives, people acted immediately on the spot without
having planned anything.

This cannot in my view be called ill discipline because it's not some plan to do this, it's a reaction provoked by
circumstances on the spot there and there. This I think, if one was listening to an amnesty application, one would
consider this kind of thing. If an applicant proved: "I was a member of an organisation that was a civic organisation that.
I joined this march after meetings had been held and the whole community u understood that. Parents, grandparents and
grandchildren went into this march understanding that this was a peaceful protest to go and say: "This is what we're not
happy about".

There is nowhere adults - Mr Chairperson, I may say to you, there is nowhere that adults who are normal human beings
want and will go towards a situation that they understand is likely to cause loss of life just like that. Only mad people do
these kinds of things. There were theories at that time where some people said we must encourage the killing of people
by the State, that people would be even more committed to the struggle if the State came heavier on them. We dismissed
this, we told people all the time: "No normal human being will walk into the fire, they'll walk away from it".

You've got to conduct a struggle in such a way that people, you understand who you are, it's lives that are at stake. So
that was the general background and this general background is important to keep in mind.

The third point I'd like to add to the answers my comrades have already put forward. We were not the only voice
commenting on the South African struggle at this time, we were not the only political formation that were being heard.
And quite often State machinery and even the media gave vocal, a clearer sound to reactionary elements that were, in
fact advancing theories that were dangerous to our struggle. So there were other organisations.

One has got to see and understand the role of the UDF and its pronouncement within the context that it was a voice
amongst voices, each one of them contesting to be heard, each one of them claiming to lead, none of which, including
ourselves had had an opportunity to prove at the ballot box who had more support than who. And therefore some of the
actions that happened, in the minds of ordinary human beings who are not studying political organisations and making
all the analysis we are busy with in this room, some of the people heard the sound and said the movement says we must
do this and they did that.

And some of the people who heard those sounds were in the UDF. I may just say to you and take you into confidence, in
prison Mr Chairperson, we had people that arrived in scores and comrade Murphy here next to me and comrade Popo
here, you know we had lots of people that came there. Outside they were understood as activist, arrested for this and yet
when they got there you found that they didn't belong to any organisation, they started their campaign organising. We
wanted them in out organising and somebody wanted them somewhere there, so we wanted them in our organisation so
that we could groom them, teach them the policies more systematically. Outside prison there were no conditions like
that.

So I think that in listening to those amnesties the consideration that must be taken is this context is these individuals
who have come from that situation, who didn't go to school like us and didn't have the time to research the
documentation we have done and acted on whatever information or half information reached them.

It is for that reason that we say we accept political and moral responsibility. We cannot say these people have nothing to
do with us. We organised them, we led them. When we were taken into prisons they were left without leadership and
many of them, angry even at our arrest, did things which were irrational. And I think that it will help the Amnesty
Commission, Committee rather, to place itself within those conditions within this country at that time, not today, we
have brought order as a result today. But back 10, 15 years ago we would not even have been able to talk to you like
this.

And therefore in the light of that - and I would like to say by the way, even if some of the people have been convicted,
the Judges who found them guilty, did they take into account the issues we are raising with you now? Were those
sentences in any event ultimately appropriate if you take into account the mitigation that we are putting forward to this
Commission was not placed there.



And maybe you may have to consider as a Commission whether the amount of time those people, if they can prove they
belonged to organisations, you maybe have to take into account whether the time they have already done in jail is not
more than enough, is not more than equal or sufficient for the crimes they're supposed to have committed. I thank you.

CHAIRPERSON: I want to give Miss Jasmine Sooka an opportunity to respond so that we don't get too far away from
some of the points that we made, and I'll come back to you straight away.

MS SOOKA: I think the difficulty that we actually sit with is that there's a peculiar group of young people who don't fall
within any particular structure, the ANC hasn't really taken responsibility for them. And many of them claim in their
amnesty applications that they acted on the instructions basically of the UDF and the range of acts for which they apply
for amnesty basically relate to killing.

I think the drinking of fish oil, the forcing of people to eat soap powder, many of them regard that as not falling within
the ambit of the Act. And you say at page 11 of your submission that, sorry at page 13 of your submission that:

"We do not believe that the mere assertion by an amnesty applicant, that he or she was acting in
the name of the UDF should be entitle such a person to be granted an amnesty"

I think the parameters, and we need to hear that from you given the background that you've sketched and the context,
you say the Amnesty Committee should look at these actions. Part of our problem is we didn't design the Act and the
Act clearly states that you have to prove that you acted with express or implied authority.

Now if you look at your submission, the overall thread that runs through it is that you talk about peaceful process and
you concede of course that a climate could have been created in terms of which people obviously acting below could
perhaps understand that to mean that necklacing, killing of councillors, that sort of thing was condoned and think that's
what Mr Mpshe was trying to elicit from you.

What would you consider to be the boundaries in terms of which the Amnesty Committee should find that someone was
in fact carrying out or could have been found to have been carrying out the instructions of the UDF because that's the
difficulty that they sit with.

CHAIRPERSON: Mr Morobe?

MR MOROBE: I wanted to raise a matter which could have been useful earlier, before Miss Sooka's input now.
However, just to deal with the point that she was making now. In terms of express authority from the UDF, I think our
submission puts it quite clearly that that would not have been possible, that doesn't obtain at all but it certainly does
leave you with the consideration of implied authority in this particular instance.

And even your own submissions eludes as much, that there is a strong case that can be made for a number of those
cases, for them to have implied such connotations to statements that could have been made either considerately or even
recklessly for that matter but of course even reckless becomes a mood point in the contents of our known affinity, to be
poetic when we speak on public platforms to give things in fairly expressive and flowery language to try to present
across a strong message.

I could argue that matches and necklaces does not necessarily force anyone to go and do anything in particular but in the
context of the time it could actually suggest implied you know, acquiescence to particular acts because necklacing and
...[indistinct] could be an expressive and a motive way in giving expression to your anger to the way in which you want
an issue to be taken up strongly.

So clearly in fact in our case it does leave us only with that particular option, considering that there isn't any express
authority. There's never been express authority from the UDF for anyone to do the kinds of acts that constitute gross
violations of human rights.

But the point I wanted to make as well is that, what hasn't come out in our input today is the whole question of
necklacing and the role of the previous regime in the promotion, perpetuation and execution of some of these acts.



There are submissions that I think have come before the Truth Commission already that do indicate that irrespective of
who started the first necklace and who learnt from who, because once the one happens the whole thing takes another
spiral, it begins to feed into each other.

Then you had at the time, if you recall, the National Management Strategic entity and centres, the JMC's of which Mr
Roelf Meyer was actually the Chairperson at the time, and they actually got involved expressly in activities that sought
at some instances to emulate whatever activities and so on the ground and begin to reintroduce them and make people
come in and get involved in activities that will be seen almost as if they are sanctioned by an organisation.

I don't know how the Committee is going to be able to distinguish between those particular acts because some of these
people who are applying for amnesty in respect of this matter, some of them might have been caught in some of those
false flag operations that the State had actually engineered at that time.

Now for us it's difficult to actually be able to separate the two but clearly we tend only to be guided by the broad thrust
and sweep of our basic policy but only leave room sufficient enough to accommodate those people who would have
been caught in this move and where they would have interpreted their own actions, almost if they were sanctioned by
the organisation given the fact that impimpis were not liked in the township.

And even at times when we didn't make too much noise about necklacing it was perhaps because, who was killed, an
impimpi. Now if you look back at what the consequences of activities of impimpis had been amongst our communities,
you could argue that theirs have been much more grossly, perhaps much more gross than what has actually happened to
them.

You can take the operations of the SADF into neighbouring territories, the role of impimpis at that time. So clearly there
are instances here, perhaps there are quite a ...[indistinct] in the applications that we have, where the application of
implied authority could be gleaned from, given the fact that the very same people that were acted upon, especially in the
context where this could be clearly defined as being either informers of operatives of the previous regime could be seen
as being amongst a cluster of people or institutions that were on the opposite side of the liberation movement.

CHAIRPERSON: We've spent quite a lot of time on this particular question but I think it's an extremely important one.
Would I be correct in saying that in general the whole question of implied authority could be summed up in your
statement on page 16? This is under the section D:

"Political Climate and Responsibility"

and it begins with the words:

"We concede"

It does seem to me that that is an extremely important concession in the light of our, and sums up for all us I think where
you are, would you agree?

Mr Mpshe, you must be despairing of us because we keep cutting right across you. I'm sure you would have done a
much better job but we feel deeply about these issues. Could you go on then to some of the other questions and focus on
the ones that you think are absolutely crucial?

ADV MPSHE: Thank you Mr Chairman, I will do that but Mr Chairman I still want to look into the question of
necklacing, particular on page 11 Mr Chairman. I am aware or I've heard the members of the delegation have responded
to some of the questions I was going to raise but allow me to single out some of them just by way of clarity. I will not
repeat what has been said or ask of them to do that.

On page 11 Mr Chairman, under the question:

"Was the issue of necklacing discussed by the UDF National Executive during the 1980's"?



and the answer there:

"The issue would have been discussed within the structures of the UDF and affiliates".

Now I'm concerned Mr Chairman, by the statement:

"The issue would have been discussed"

Now I should not be understood to be, in any fashion or in any way derogative of the delegation but if one says:

"It would have been discussed"

and this comes from the very then leadership of the UDF, it leaves me with a question mark because one would have
expected the leadership to say: it was discussed or it would have been discussed and this is the way in which it was
discussed.

Perhaps to trigger their memory, with respect Mr Chairman, the delegation will well remember or recall when
Archbishop Tutu openly condemned these sort of actions and even threatened to withdraw his support for the UDF
because of these actions. Perhaps this will trigger something in the minds of the delegation as to what actually was being
discussed about this issue by the UDF.

CHAIRPERSON: Mr Cachalia?

MR CACHALIA: If I could just make a point that on the triggering the memory my recollection is that the Archbishop
was very concerned about what had happened but had made no references to the UDF at all. In fact he threatened to
leave the country but that's another matter.

Why we say: "the issue would have been discussed", remember the difficulty, as Mr Boraine has indicated, we had
limited documentation. We were under a lot of pressure and the documentation that we went through to find out
minutes, we weren't able to find a specific agenda item which said: "5 April: necklacing" alright? But given time and
given the fact that it had such currency we'd be surprised if we hadn't discussed it.

I can recollect anecdotally some discussions and so on that we had, that's why say we would have discussed the issue.
And then it follows that generally - because remember our publicity secretary at that point, Mr Morobe would not have
issued statements just on his own bat and he issued statements around necklacing because there was a clear UDF
position on it and that is why he issued those statements so that is the only point we are making.

Some of my colleagues in the police service seem to have some of the documents that I'm looking for and they haven't
given it to me.

CHAIRPERSON: Mr Morobe?

MR MOROBE: Chairperson on the same page 11 immediately below the question under concern, the point is made
there that the UDF disapproved of this practice and condemned its use on several occasions. And this was
communicated through the media and discussion amongst our affiliates.

I personally was the subject of many an interview at the time, where this issue was constantly raised through the media
and for us that was one opportunity which we had through which we could communicate our attitude to this particular
act.

I think an important thing - when I spoke about false flag operations earlier on which I really want to bring up to the
fore here, is that there is a reason why this particular issue of necklacing began to loom large in everyone's mind. In my
recollection it wasn't as if everyone, someone was necklaced every second of the day in South Africa at the time.

It is an issue where one must understand in the context of struggles for liberation, that struggles for liberation always
have to contend with the activities of collaborators and impimpis who communicate information to the enemy. And in



struggle for liberation all over the world, we are no exception. There's various ways in which people who engage in
those activities get dealt with.

Now, the question for me is, we're talking about necklacing here, there's many other people who have been shot for
precisely the same act for which these others who were necklaced have been suspected for. And the issue here is not so
much the act, it's more to do with gruesomeness of the act, such that it became the one that attracted and drew the
attention of people.

Even when we saw it in the earlier stages of it and not making too much noise about it, it was probably because we also
were involved in the struggle and we basically saw this as a phenomenon in the context of ongoing struggles and people
responding in ways commensurate to their own relative experiences or what they felt to be responsibilities.

Now clearly, in some ways maybe there is some degree to which people who are revolutionaries begin to develop a
certain degree of dispassionateness - Terror will correct me if that's not the right word, with my English master you
know, there's a degree of passion or lack thereof that actually comes into the way in which people engage with activities
and events.

We would actually be able to say and I think we do make the suggestion that perhaps if we had said something earlier,
things would have been different in respect of the many victims of this particular method of killing.

Now the question for me would be, if they were shot through a sniper's bullet it would have been a much more
preferable way for them to have gone rather than necklacing but perhaps that is not really the issue that you have to deal
with.

The point here is that here was a particular method that was applied. At some point in the history of our country it
actually reach such proportions of, certainly through the media and certainly as eventually fed by the State, by the
apartheid government because at that time there was a whole notion of black on black violence. And black on black
violence was at the core of the JMC strategy to actually ferment the perception that there is this ongoing thing in the
township and people are just killing themselves and that they are barbaric.

Now the extent to which a lot of these things can be directly linked, to even influences of what UDF policy might be
also becomes a mood point that needs to be looked into. And it will probably be difficult because the chances are that
even the operatives who got involved in those things would be in such a position that they would never be able to make
the connection between an inference that they've drawn from what they perceived to be UDF policy or an instruction
that actually was generated from the JMC's and eventually got to them as an inference of what UDF policy actually is.
Things became that complex in that point in time.

CHAIRPERSON: Thank you. Mr Mpshe?

MR MPSHE: Thank you Mr Chairman. Mr Chair, I'll move directly to page 14 under the heading:

"Enforcement of Resistance Strategies"

This has to do with the discipline - once more I'm sorry to be taken this panel back but I'm following the submission as
it. I think it was Valli who read this portion as to discipline - I'm on page 14 paragraph 3 Mr Chairman and the panel,
where he stated that marshalls or members of organisations that mistreat people were also disciplined.

And the type of discipline he mentions, like in Port Elizabeth members of PACO are isolated by being prevented from
attending meetings, from wearing a PACO T-shirt. Mr Chairman, I do not want to be understood to be saying that more
than this could have been done for the sake of discipline but I'm saying, was this really sufficient by way of discipline,
just to tell a member that we bar you from wearing a PACO shirt. Couldn't the leadership have done something more
that that given the circumstances under which this activist acted and what they did then?

CHAIRPERSON: Mr Moosa?



MR MOOSA: Perhaps if you just take yourself, put yourself in the South Africa of the period of which the UDF was
active, 1983 August to 1990 - Popo, when did you close it, February, March? Somewhere around there. If you take
yourself in that period I think that, I don't want to say you may not have asked that question but frankly what were we
expected to do?

In that short period of time Terror spent 5 years or so in prison for the 7 year period during which UDF was active, so
did Popo, I was in prison about three times during that period, I don't know about Murphy. We were banned when we
were not in prison, other times we were on the run and there's nothing special about us. Most UDF activists were in that
position, thousands and thousands of people, not just because we were in the leadership.

Frankly there was - if we were able to do this in some instances I think it is a marvel that that even happened.

CHAIRPERSON: Mr Lekota?

MR LEKOTA: Mr Chairperson, let me just add something that must help Mr Mpshe understand this question here.
There is such a thing which is called: "lebulo" you know, in the African community, which means you form a pier group
out of that. Now if your pier group excludes you there's nothing more painful. You've got to understand that at that time
to be a comrade, to be a member of the movement, to be a member of any organisation in your community that was seen
as an organisation looking for freedom, was very special status.

To wear the T-shirt of that movement, to be trusted by the community was very unique. This kind of thing you don't get
anywhere else. It's like when you came from jail the regime might say you're a terrorist or something like that. At that
time within our communities you were a very special hero. In fact communities organised welcome things for you like
this. So this was not a small punishment this, to say you may not wear a T-shirt of the movement. It meant you were a
danger to the community and in fact if people speaking to police they might demand what you were discussing with the
police.

So you have to understand that not wearing the T-shirt as the magnitude of the punishment that it represented. And also
because this punishment became important because we had begun, our movement had begun to identify at that time
some individuals who were agent provocateurs. That the regime was buying T-shirts of the movement, giving it some
informers of agent provocateurs to go into the ranks and do this.

And so when you were told not to wear a T-shirt it could well have meant that you were in fact an agent provocateur,
you were working for the other side. I leave that to your imagination, to see what the consequences might have been.
Not instructed by the organisation your home could have been burnt down, other things could happen, were beyond our
control but just that was not small. Now the other conditions have been sketched out.

CHAIRPERSON: Thank you. Mr Mpshe?

MR MPSHE: Thank you Mr Chair. Mr Chair, the question I want to pose is still on page 14 under:

"Popular Justice"

I am well aware Mr Chair, that the submission does not include what I'm going to ask but I thought that this could be
thrown in since it deals with the people's courts and the organs of people's power. It's the issue of the killing of the so-
called or the alleged witches.

You will recall Mr Chair and members of the panel as well that this was rampant, particularly in the Northern Province
and also in some parts of the country. Does the leadership perhaps have any input to make on this question of witches,
as to whether it was in the realm of that mass action? I know it is not in the submission but I think they may able.

CHAIRPERSON: Mr Molefe?

MR MOLEFE: No, I think we'll ask Murphy and Valli to deal with this matter.



CHAIRPERSON: Right, let's hear about the witches. Mr Morobe?

MR MOROBE: They come from the Northern Province.

MR MOOSA: I think the question of witches, perhaps if I recall the kinds of discussions which we used to have in the
UDF, perhaps in ways that are more significant than dealing with the question of the necklace per se. This is one issue
that had pre-occupied us in several meetings of the UDF if you consider that at any one of our meetings we would have
representatives coming from the Northern Province in particular.

They would not open their mouths in the meetings without starting with the problems of witches because it was such an
endemic thing in terms of tearing society apart in the community, in that it also created difficulties for them to be able to
do normal and ordinary political work.

Some of us even had a suspicion that some of our comrades who came to these meetings actually believed in this
witchcraft story because you know, we come from Johannesburg, lighting is lightning, it gets conducted down to the
ground and you dissipate it but not in the Northern Province.

Now this was then an issue that confronted us with that magnitude and I'm aware that there had in fact been significant
attempts by our activists in the Northern Province in villages, going to some of the villages to have meetings, meeting
with some of the chiefs and so on and in instances trying to come to the assistance and aid of some of the women.

In most instances it tended to be women who were the victims of much of this particular problem there and so whilst we
had no particular policy on witchcraft, I think there was a recognition that witchcraft is one of those skills of our
community, the Northern Province being one.

And clearly, our recognition was that no matter how many statements you can issue in the press about people stopping
this particular thing, the only solution to this is education. Now we know as well as we all do that in terms of the profile
for education the Northern Province is one of the worst provinces especially because it's the one province where the
majority of its citizens by far compared to any other province is women and children. They have the highest
concentration of women and children in the country.

I'm not saying that therefore there is a link in women and witchcraft but I think that their relative status in that
community and the fact that there must be a history behind a lot of these things. And the absence of education is a major
problem. And hence one of the challenges for us as the UDF at the time was what projects or programmes we can
actually support in those communities, that could begin to help people get around this difficulty.

Indeed it is something that even today it's a phenomenal that had nothing to do with the period of the UDF. It could be
that the advent of politics and when politics get mixed up with witchcraft as well the concoction can be worse than a
molotov cocktail I think.

CHAIRPERSON: I think you've answered the question. I'm not sure we need to ask anyone else to elaborate unless you
want to, thank you. Mr Mpshe?

NO SOUND

MR MPSHE: ... the beginning of the submission. Having been told or knowing the UDF as a remarkable high profile
organisation we've not been told whose idea this was. I recalled Mr Chair, when reading certain documents, that Doctor
Allen Boesak was mentioned in passing, OT was also mentioned in passing but the delegation has not indicated to us as
to whose idea was this.

Now we want to know whether this arose just spontaneously as it was eluded that this was the position inasfar as the
speech at the rally by Doctor Allen Boesak is concerned or was it something that was externally imported or conceived?
Thank you Mr Chair.

MEMBER OF THE DELEGATION: Chairperson, I'm sure that you will not be obsessed with the question of whether



the idea of the UDF was first thought up in Lastex(?) or in Moscow or in Beijing or some place like that. I'm sure you
would not be, as was the obsession in the past.

The real fact of the matter is that if you ask this question of each one of us quite separately as we sit here which one of
us, you are likely to get a different answer. And if you ask the broad membership of the UDF you are also likely to get
many different answers to this question.

One cannot give a technical sort of answer to what is really a political philosophical question that is being asked and we
would need quite a lot of time I think for all of us to talk at length. Simplistic to say Allen Boesak stood up and said:
"Why don't we form a front" and therefore we formed it. Simplistic say Oliver Tambo said in the January 8 statement of
that year: "Let us get together, churches and youth and women and intensify our onslaught against the enemy".

You know I think that one cannot really give an answer in that way but I want to suggest that perhaps the question, it's
not such an important question. It doesn't matter to us if somebody says it was a plot hatched in Moscow, we've never
worried. It doesn't bother us, it's fine if that's what - so we haven't bothered ourselves to write lengthy thesis' on this.

In fact in the UDF National Executive we never discussed substantially the question, it wasn't an issue. Thank you.

CHAIRPERSON: Let me just make one comment which may save us some time. First of all, you must not read any
implication into the question, we are totally open minded about this. It was simply - any organisation has origins and so
on usually. But would I be correct in saying that the UDF was an idea whose time had come and therefore it was
happening all over, certainly that's my recollection from someone who saw it at a distance.

MR MOLEFE: Yes, that's certainly what I was going to say, that it was an idea whose time had come and that's why it
then germinated. We can give a number of examples of incidents where efforts were made to build such united fronts.

There were people all over the country, the ANC in exile was talking about a united front and so on. If we take a
specific example of the Western Cape you would recall that after a flurry of organisation had developed all over the
country and in particular in the Western Cape the need to co-ordinate the activities of those organisations, to build a
powerful anti-apartheid block are rows.

Thus you had in the Western Cape what came to be known as the Disorderly Bills Action Committee opposed to all
those many laws that the apartheid government was Coroner(?) bills and you name them. In Soweto people were
building a co-ordinating structure, it was called the Under-Community Council's Committee welding together brought a
range of organisations at local level. You had previously had other structures like the Antisake(?) committees which
campaigned against the Indian councils around 1981.

We had for example, if you look at their records of the UDF, found that as early as 1981 we made a call and specifically
I was addressing the National Council of the South African Council of Churches and that speech would indicate that we
were calling for a broad front as early as that whose composition would be similar to that that the UDF later came to be.
Now Oliver Tambo and many others, Dr Neville Alexander was making those calls all round. The Black Consciousness
Movement was setting up what came to be known as the National Forum Committee.

So all over the country people were talking about the need to build this united front but the course, the time for that idea
had not yet matured, in the earlier period it did not really happen but by 1993 the thread of destroying the unity of the
people had become so great that it became possible for the UDF to be called. So what one could say is that indeed there
was a convergence of views between those who organised inside the country and what the ANC was calling for and
many other people all over the world and whether we answer the question, where it originated or not, does not help us to
address the question as to whether there has been a gross violation of human rights or not, it is just part of the history.

CHAIRPERSON: Thank you Mr Molefe, Mr Mpshe.

MR MPSHE: Perhaps Mr Chair I need to respond to this and say that it should be understood that our task in asking
some of these questions, particularly the last question I asked, is to understand the evolution of resistance, Mr Chairman,
not necessarily to put the Delegation on the spot about the origins of the UDF. We're asking the delegation to help us to



understand the significance thereof. It is our task Mr Chairman once more, when we include this in our report, to include
it with clarity because it is only people who are involved in leadership who can best help us to write a good report. The
idea was not at all, with due respect to put anybody on the spot and to blame this as whether important or not important;
this is a fact finding mission or exercise. Mr Chairman I don't know whether we're going to adjourn for lunch or
continue thereafter if..

CHAIRPERSON: I need some guidance here, there are a number of questions which the Commissioners still want to
put, there are one or two still that Mr Mpshe has I think, it may make good sense to break and renew our work at a
quarter to two in the hope that we may be finished by three. I know you have some problems but let's hear from you Mr
...

MR MOLEFE: Well we would be happy to continue with the questions, we do have a request from Comrade Valley
Moosa but he needs to be released at lunch time and I think we had said that as soon as that time comes he may just
peacefully walk out to attend to his business, but from our side we would be ready to continue with the questions and
maybe complete and break after we have finished the questions. And may I while I am still given this opportunity to
assure Advocate Mpshe that we've got no qualms with the questions that the Commissioners are putting to us, they must
feel very comfortable and they may ask also as robust questions as possible. They must not feel that we would feel
offended, I think we accept the bona fides of the Commissioners in raising all sorts of questions.

CHAIRPERSON: Thank you.

MR MOLEFE: Whatever comments we make is not because we think the questions should not have been asked, we too
are merely expressing our opinions and the weight that we attach to those questions. Please don't feel offended.

CHAIRPERSON: I assure you we won't, thank you Mr.. could you just give me a moment to consult with my
colleagues? The good news is that we think we should try and finish and not worry too much about lunch and we will
continue, we understand Mr Moosa's difficulty, if he has to go. You've already said if he does it in a disciplined way and
is responsible for his actions we don't mind for him to leave as well.

I'd like to welcome the Archbishop. The Archbishop has tried to interfere but I have resisted his - there's just another job
that we've got during lunch time but I have instructed him to do that, so we can continue; it gives me great pleasure to
say that.

Mr Mpshe you say that you only have one more question, why don't you put that and we will give the Commissioners an
opportunity and then close.

MR MPSHE: Thank you. The one question that I have Mr Chair is not explicit from the submission but on is able to
draw an inference thereof on page 14 under the popular justice, the peoples' courts as organs of peoples' power,
particularly paragraph three thereof where mention is made of the Amabutu. Now my question is were these Amabutu,
if my understanding of Amabutu is correct as meaning also SDU's, and I want to believe that my understanding is
correct, were these SDU's, were they set up at the recommendation of the UDF and what happened in the 1990's to these
structures? That is the question.

CHAIRPERSON: Right thank you Mr Mpshe, would you like to answer that one Mr Cachalia?

MR CACHALIA: Chair if I could just say that on the point of that Amabutu did not necessarily mean in the mid '80's
SDU's. SDU's was really a later development. Amabutu's were in a sense groups of young activists in our communities
who saw themselves as in a disciplined way carrying out what the instructions of the leadership would have been. In the
case in point we refer to them particularly as peoples' volunteers investigating crimes relating to peoples' complaints. I
think it's only really in the early '90's with the developments of what happened at that point that you see the
development of SDU's and SPU's.

CHAIRPERSON: Thank you, do you want to follow that up?

MR MPSHE: That SDU as it developed then, would I be wrong if I say that was actually the birth of the later SDU's,



because if one looks at what the Amabutus were doing and what SDU's were doing, to a certain extent there is some
commonality. Would my inference be incorrect?

MR CACHALIA: Chairperson you may find a bit of difficulty here with answering that question. Actually none of us I
think are really experts on this question. I don't see any of us sitting here with sort of direct knowledge involvement or
being involved in an SDU, organising an SDU or, it's really, I don't know how competent we are actually to deal with
that. We can say it's not as though there was any sort of UDF manual which said how you go about setting up an SDU,
what are the rules and how you compose it those sorts of things. They were phenomena that were taking place, I don't
want to say in an unorganised way but certainly not something that we can be very helpful about, I think ourselves. I
don't know if you want to add to that.

MR SIZANI: First of all I want to agree that Adv Mpshe is right when he says you can draw inferences of similarities in
actions of Amabutu and SDU's, in particular that aspect of them that tended to defend the community from attacks. We
in the Eastern Cape in particular, we didn't have a phenomenon called SDU's, but we obviously did have Amabutu and
Amabutu in particular, I'm sure the Commissioners have received a lot of information both from submissions from
families of those comrades who disappeared or were killed and perhaps from your own investigations, in particular in
the Eastern Cape where there was a concerted effort by the regime to target certain houses of political leaders and
activists. The tactics that they were using for instance, if I may quote just a few examples were to, if a group of
Amabutu were sitting assembled around a particular house like the house of Comrade Ngoyi or Comrade Fazi or Mama
Quina and so on, they would come and disperse them with tear gas or water canons and following that dispersing they
would then come and attack and burn the house and so on. Amabutu were vigilant in searching for imminent attacks and
possible arrival of Amaafrika or the SADF or the police, and Amabutu in that sense, yes were protecting the community
and were seen to be volunteers in defence of the community.

But their was an aspect of Amabutu that tended to also link and liaise with community structures like street committees
and area committees in order to investigate. For instance in the Eastern where we saw at some point at some time in the
Eastern Cape a most marvellous experience which I would really want to relate, where shebeens were seen to be sources
of violence and rapes and sometimes even murders and there was an instruction from the residents' association to close
them at nine, so that after which you would not find the rapes and the murders and the steeling and the burglaries. The
Amabutu monitored that situation and reported to the street committees and area committees and it was a marvellous
experience, I must repeat, to relate but was also another aspect of Amabutu which for me is written very little about by
many people who did the investigation of this particular phenomenon.

For instance there was a time when stabbings in the township was rife, a source of deaths over weekends; you must
recall that the newspapers over those days usually gave statistics on Mondays about how many deaths occurred over the
weekends and stabbings were one of the sources of deaths. There was a sort of declaration by the residents association
to declare the carrying of knives, almost like the current government declaring the carrying of dangerous weapons in
public banned, those days the carrying of knives was banned. The Amabutu carried out that particular instruction by
monitoring the actual carrying of knives because the phenomenon of carrying of knives in most cases was in fact among
the youth and therefore Amabutu being young were looking after their peers, like Comrade Terra was explaining here
the phenomenon of being part of the peer group and if you were to be found to be infringing on those rules, you were
isolated out and being part of those people who had disciplined to protect the community.

Yes Amabutu were a very very good phenomenon which if we were to emulate now, well yes because the subs is
encouraging community policing where the community participates in rooting out crime, protecting children from being
raped, from protecting women from being abused and even stopping houses from being burgled; by the community
looking out for those potential perpetrators of this kind of activity.

I'm saying that Amabutu played a very particular significant role during those days which the current government wants
to emulate in different form.

CHAIRPERSON: Thank you. I think the key sentence on page 14 which will stand in the record, the formation of
peoples' courts as organs of peoples' power never became the official policy of the UDF. It could well be that there were
people who indifferent in both camps but it wasn't part of the official policy as you stated and I think that that's



important for us.

MR SIZANI: The point to beg though Mr Chairperson around that was that the guidelines which guide the feelings of
the UDF were such that if you engaged in activities and campaigns that were not contrary to the policies of the UDF, the
affiliate would be allowed to perform those functions and in this case street committees and area committees were
assisted by Amabutu to advance orderliness within the community despite the fact that it may not have been an official
policy of the UDF.

CHAIRPERSON: Thank you I'm going to serve other questions that commissioners may want to ask; this is your final
word Mr Mpshe and please keep it brief.

MR MPSHE: Yes Mr Chairman I was going to ask for indulgence just to follow up on that. A simple question Mr
Chairman, what happened then to this structure of the Amabutu during the '90's when the MK came in, and that was my
final question?

CHAIRPERSON: Mr Sizani are you able to answer that? What happened, did they disappear?

MR SIZANI: Many Amabutu, there was a submission that many Amabutu, whoever was seen to be a leader of whatever
kind in the community were arrested and detained during 1986 and 1990 and many people were released thereafter and
there was a particular reason why these formations had to come to rise and when there was no such a reason after 1990,
they ceased to exist in that particular formation and some people thereafter formed SDU's which were never a
phenomenon in the Eastern Cape but in the East Rand, and some SDU's were incorporated in the police in the East Rand
in particular.

CHAIRPERSON: You make a very good case for the revival of some form of community policing all over the country,
am I right?

MR SIZANI: Yes I am a very strong advocate of Street Committees and area Committees even now and I would really
feel if this country would see the reduction of crime on a large scale, the government would be advised to revive those
structures in a different form. Maybe the government would not do that because that's an area of civil society to embark
on and the organs of civil society are reluctant to embark on that kind of voluntarism which is a pity, it's regrettable that
they are doing that. I would advocate that those structures are in fact a very very good phenomenon in our history that
needs to be revived.

CHAIRPERSON: May I just comment that part of our responsibility is to make recommendations and I think having
listened to what you have said, we would want to at least consider very seriously including in our recommendations
something along those lines. Thank you very much. MS Wildschut.

MS WILDSCHUT: Mr Chair my question is around the complex notion of victimhood. Many of the people who in
terms of the act would be regarded as victims have decided that they would not be coming to the Commission. They see
themselves as people who deliberately joined in the struggle or were part of the UDF and so on and would not want to
come to the Commission to be seen as a victim but rather as a survivor or victor, and yet many of those persons carry
the scars of being involved in the struggle and are in fact in need of some intervention, and the last discussion moved a
bit in the direction of recommendations and I wondered whether you have any thoughts on how one would want deal
with those peoples' trauma, the result of the trauma that they have been involved with as a result of being in the struggle
and being members perhaps of the UDF or of these paramilitary formations?

A side question to that is, many of those people who were part of these paramilitary formations in fact do not qualify for
any of the other state compensations that have been put in place. For example the Special Pensions Bill, they fall
between the cracks in a way and they haven't come to the Commission, they cannot be declared victims, yet they are
people in the community who are needing some kind of intervention and we're having a problem with that.

The second aspect of my question is related to the issue of militarisation and in your submission you refer to the issue of
young people being more and ever-increasingly militarised by state-sponsored violence so that the cycle of violence an
militarisation continues. And I'm keen to understand what ideas you have about how we can go through the process of



demilitarising, in other words incorporating people back into society who in a sense are very highly militarised and
think in a militarised way and how we can in a sense demilitarise their activities and incorporate them back into society.

CHAIRPERSON: Thank you, anyone like to respond to that.

MR MOLEFE: Comrade Stone will attempt a response at a number of those questions.

CHAIRPERSON: Mr Stone.

MR STONE: I'm interested in the first part of the questions because it continues to be a serious concern for us. I was
interested in your assertion about the non-ability for young people to qualify for special pension as one serious concern,
that even the current government is concerned about which they are not able to overcome and in fact this is a trap which
leads many young people to feel very angry about because the fact that they are unable to get any joy from the
Commission, they are not able to get any joy from the Special Pension, not able to get any jobs on the market because
they are not trained to be marketable, nor are they able to find use in society as they were during those days when they
were Amabutu and were used to protect society and society looked after them without even compensating them for their
activities, and all those societal arrangements which were formal and non-formal have now disintegrated to an extent
that they find themselves almost like despondent. I would want us to search on this particular phenomenon and find a
solution perhaps through your forms of recommendation, make a submission in the way it has to be dealt with because it
is phenomenon that needs to be dealt with.

But I would want to make a particular point regarding how the youth of this country really finds itself out in the limbo
and how perhaps we need to begin to challenge this particular phenomenon. The aspect which I'm interested in is three-
fold and it is beginning to be dealt with by the Special Pensions concedes to the fact that those young people below the
age of 50 who are unemployed; for instance I remember on the island were 14 year-olds who would not be 50 today and
would not qualify and in 1976 there were 8 year-olds that were in detention and some of them missed out in education
altogether and therefore they would not qualify for any form of either the TRC or the Special Pension or any other form
and yet they have no marketable skills whatsoever. I hear from the Minister of Labour that the Job Summit would
include some aspect of a mass public works programme that would seek to engage the communities in mass
infrastructure in rural areas in some sense creating jobs but by it's very nature a public works programme is not a
sustainable job creator, it is a seasonal and therefor a temporary aspect of this then but some processes could add on to
such a phenomena when the government is able to lay it's hands on resources to enable itself to create those kinds of
jobs. But we're at a loss of any sustainable mass method for government to create those jobs and retrain the young
people and even the service corps is not able to absorb these young guys which is a very serious concern for me.

The other aspect of this would the creation of industry, training institutions. Unfortunately it apparently focuses on
employed young people who must be trained for the requirements of the industry and the jobs and it does not focus on
unemployed precisely because or the constraints of resources. Again in this particular phenomenon I would want an
investigation to broaden just focusing on employed ones but to include the unemployed young people.

The third phenomenon is the advent of their rural development strategy of our government because it focuses on young
people an women in the rural areas. There is a phenomenon currently on an exodus into the urban areas and shanty areas
which does not give people jobs. That feeds into crime and other forms of social ills and if there is a concerted effort by
government to move this tide by creating activities directed at rural development and programmes perhaps it will begin
to address some aspect of this particular aspect. But unfortunately young people do not see agriculture and other forms
of rural infrastructure activities as an enjoyable or attractive aspect of job creating, but perhaps we need to try and go
that particular route, thank you.

CHAIRPERSON: Thank you very much for a very useful contribution. Ms Sooka.

MR SIBANYONI: I just would like to go back to the questions that were actually sent to yourselves and it's not
something you've actually touched upon in your submission, that is the relationship between the UDF and the ANC
underground internally as well as externally and I think that we alluded to it at the time of the hearing into the Mandela
Football Club and you talked about the fact that Mrs Mandela was not actually part of the UDF, and I wonder if you
could just elaborate on the kind of relationship that existed at the time; that's my first question.



The second one relates to the conflict between organisations and particularly the UDF and AZAPO, I know you've dealt
with it here in your submission but I think we're also interested in when we talk about reconciliation there is an
immediate assumption that it's between white and black but the reality now is that in townships people who were
previously enemies now have to live together and whether you've got any kind of comment or suggestion to offer on
that aspect.

CHAIRPERSON: Thank you there are two questions. Mr Ntsebeza would like to piggy-back and then you can answer
all three. I'm only allowing him one question.

MR NTSEBEZA: Ja it's actually on this UDF/AZAPO conflict and especially from the perspective that Yasmin has
indicated about reconciliation. You see much of the conflict, I think it is clear between organisations, this
interorganisational conflict was also informed by as we now know the intervention at a covert level by state agencies. If
you look for instance at the so-called Cradock Four phenomenon, even though for most people it was largely clear who
had been responsible for those deaths, you will recall that those deaths at some stage were showed to be presented as a
consequence of this AZAPO/UDF conflict to a point that in the first inquest there was a moment of discomfort when the
lawyers representing the families were seemingly wanting to take that line until there was intervention by an AZAPO
lawyer and it became clear that that itself was giving impetus to the conflict and trying to sustain it because certainly
from that first inquest the people in AZAPO took the view that it was interesting that it appeared for political mileage,
even the presentation of the conduct of the inquest by the family lawyers seemed to suggest that they are...(indistinct)
into this whole thing. Now my question was, to what extent were the leaders conscious, because I think you deal with it
here, and in some of the replies it was dealt with in the context of the joint management things which were propagating
this whole thing about black on black violence, but in particular in the UDF/AZAPO, to some extent PAC or whatever
other organisation, to what extent was the leadership conscious of this manipulation of the political gain by state
authorities and to what extent did they then try and keep the perspective then, and now that it becomes clear that there
may have been a misunderstanding of the role of other organisations in that conflict, is there anything that is being done
today to try and deal with those situations where it is clear some misunderstanding did take place about the role of other
organisations in the conflict? And do you have a sense of whether there is reconciliation or reconciliation is possible in
those circumstances?

CHAIRPERSON: Well there you have it, who wants to start? Mr Morobe.

MR MOROBE: Yes the question of the relationship between the UDF and the ANC seems to have been trying to pull
together this submission. There's one word that has been hanging at the back of my mind which one activist once put up
when we had earlier debate and discussions about the struggle and the movement and I think the word was symbiotic
that was used about this. But there is no line that one is able to draw because as we said earlier on that the UDF came at
a particular point in time in our struggle in 1983 but the struggle has been there, the struggle has been going on, in fact
we come to a particular point where the ANC had been in existence since 1912, at a point where the PAC had been in
existence, at a point where we had SASO, we had the BPC, we've had a whole range of organisations up to 1983, so
there was no particular vacuum per se, there was in fact activity on the ground. So what clearly established the
relationship between the UDF and the ANC in 1983, it was largely in terms of the basic principles in which the UDF
was formed in that the UDF declaration if read against for example against the Freedom Charter, there is no, in fact,
express exclusion of one document from the other in terms of a basis for people to come together and engage in
struggle.

So that sets the first level of the relationship between the two organisations. But importantly as well, there was a clear
understanding of the tactical requirements of the time in terms of how we might and should constitute an organisation
like the UDF at the point in time in our history in 1983 where organisations like the ANC and the PAC were banned and
that the positioning of this organisation had at least formally been of such a nature that it does not expose individuals of
the organisation to the adverse actions and reactions of the state by being brazen and beat your breast etc and declare
that you are ANC or work with the ANC etc; there was a specific constraint historically but actually in short that was
not possible. But technically and strategically it made sense and it was the right thing for us to do that we establish the
UDF in the way in which it was established and clearly defining that required distance between the underground
organisation, the ANC and in fact those organisations that would operate above board.



Now this was 1983 and even then the UDF had not adopted the Freedom Charter, the Freedom Charter was not the key
document of the UDF but as you would recall, that as the struggle progressed, as more and more people took part and as
more and more activities of the UDF became also what one would call an incubator for activities of the ANC as well to
take off, there began to be increasing interaction between UDF activists and even ANC operatives because the
atmosphere and the climate was being created, it made it possible for the underground forces to operate in such a way
and the only way underground operations could be executed was in the context of existing conditions where there were
organisations and there were people because the people become the life blood for this.

Now the relationship therefore was at that level one that was based on a confluence of ideas and identities politically
given the history of the struggle and where we were in point and time but it was a very distinct understanding and
separation of structures and accountabilities and responsibilities here and that we sought to retain and guard very
jealously, not because it was opportunistic but because it was right given the history and because it was right given the
nature of the organisation that the UDF because the UDF was not only a front that was made up of ANC supporting
organisations and some of the organisations in the UDF were not necessarily ANC and it had to be structured as broadly
as possible to be able to be accommodating.

When we began the UDF we began it with as broad an invitation of forces as possible in Cape Town, even AZAPO,
those organisations that belonged to the National Forum were part of the organisations that were earmarked and invited
to become part of the front. Eventually we ended up with for example organisations like Inyanza etc who had been
involved in the Bantustan system before, so we had looked at this as a much more broad organisation and it could
therefore not be at the ANC because the ANC was a different structure, it operated under very stringent underground
conditions, very strong central control etc of operatives and operations and we were much more, we were on the
opposite side in terms of structure, a front, affiliates maintained their autonomy, we basically agreed on basic key
campaigns and these campaigns eventually became campaigns that the ANC could associate with because, as Oliver
Tambo on January 8th, 1983 made the call as well for people to form fronts of this nature and we responded to some of
these calls. We responded to our own intuition, innovation and experience of the moment that we had to form the front.
So the UDF therefore have that relationship.

Now our face and a number of our patrons and key people in the UDF ended up tended to be ANC members or some
ANC operatives, former ANC members that had been in prison for many years. I was on Robben Island myself with Ter
and others, there was the ANC there, we came out in 1982 and many of us came out in '82 in fact. There is the historical
confluence of forces, many of the people who went to jail in 1963 for 12/15/18 year sentences came out at the same time
as those of us arrested in 1976 in our thousands, many went in for 5 years, 6 years, 7 years; what the regime hadn't
bargained for was to have a situation where all of those sentences mature at the same time. This was about 1982/83 etc,
so the UDF became a natural home in terms of it's moment and its mode of existence for people to actually get in there.

So that's the extent of our relationship with the ANC. I mean one could go further in terms of further contact later on in
the year because we're not anti ANC, ANC would see us as an ally in the struggle and would seek ways to cooperate
with us in such a way as not to expose the UDF.

Now I don't know whether someone wants to deal with the conflict - Valley might be leaving now, I would like him to
take on the UDF/AZAPO conflict and then he can just add onto that.

MR MOOSA: Well if I can just say that as Murphy has mentioned that at the time of the formation of the UDF it invited
specifically AZAPO to become part of the United Democratic Front and I personally was involved with discussions
with the leadership of AZAPO in 1983 in Johannesburg. We of course did not succeed in that attempt. I think enough
has been said about the role of the then state in the conflict or perceived conflict between our own organisations. But
what needs to be said is that certainly at a leadership level there had always been a cordial relationship between
ourselves and the leadership of AZAPO, an all time cordial and one of communication.

In 1988 the anti-apartheid conflicts were being before organised and an invitation had been extended to AZAPO. Of
course it was banned at that time by the regime. Then in '89 we had the conference for a democratic future in
Johannesburg, it was a conference we had wanted all organisations to attend, it was co-convened by amongst others,
AZAPO, the MDM I think, it couldn't have been the UDF because it was banned, the same thing at that time probably,



COSATU, NACTU, the religious formations and we conducted that conference jointly with AZAPO and I think that
would have been a powerful manifestation to everybody, certainly the membership of the two organisations that while
we may differ, we do regard each other as being part of the liberation family. We of course endorsed the Harare
Declaration at that conference. After the unbanning and with the beginning of the negotiations we then attempted to
form and we did form what was referred to as the Patriotic Front. There again we had communication with AZAPO,
invited AZAPO to become part of it and the PAC of course, we did not succeed but certainly those invitations had been
extended and everybody had known publicly and I would like to believe that now the UDF does not exist, but in
whatever we are doing, you will find that our own conduct wherever we are, and I don't want to mention specific
examples ....to everybody that we don't regard members or former members of AZAPO, that in fact we regard them as
friends and I think our conduct does show that in the manner in which the people we work with, the people we associate
with, the manner in which we are constructing the institutions of state etc. Thank you Chairperson.

CHAIRPERSON: I would like to in conclusion of this hearing thank the many people who made it possible including
members of our staff who've worked long and hard, members of the public who have attended, participated by their
attendance, members of the media who will report on this across the nation. I'd like to thank Mr Mpshe in particular and
our research department, those responsible for the transcripts, the many people who make this possible, but most of all I
obviously would like to thank the delegation of former UDF leaders and now leaders in their own specific fields.

I think one of the points I would like to underline is that there was never any suggestion in our mind, either in this
hearing or any other hearing that people had to come and explain their mistakes, their successes, that's not really what
we're about. What we are trying to say is that hindsight is not an empty academic gesture, it's a deliberate attempt to
reflect on one's own history so as not to make the same mistakes again, to learn from that history in order that the future
and even the present can be enriched by it. This is not the occasion for me or anyone else to try to assess the
contribution that the UDF made in the lead up to negotiations and democracy but I think that without any fear of
contradiction there is no doubt that the coalescing of forces, the co-ordination are the commitment in the leadership and
in the membership of the UDF who played a very significant role in transforming this country and I think that's a very
important reason why you ought to be part of the TRC hearings. You have already made it clear that possibly because
and in the main because of the nature of the conflict, the ambiguities and the contradictions of that conflict, that there
are many things that perhaps one could have done better like all of us in every organisation I know of and I think that as
we move into a future which is full of threat, full of crime, full of dislocation, full of baggage, full of challenge, the
courage and the leadership of yourselves and so many of those that you represent are going to be called in again and are
being called in again, and we want to thank you for what you did then, what you are doing now, for your willingness to
be absolutely frank in terms of omissions and commissions and that this will help us in the way we are trying to read the
past so that we can make some small contribution as a Commission to the future. Your presence has helped us
enormously, I hope you feel that this hasn't been a waste of your own time and energy because I know the difficulties
under which you worked. Thank you again and this Commission is now at an end. Thank you.

MR MOLEFE: Well we would be allowed just to make some concluding remarks?

CHAIRPERSON: Of course.

MR MOLEFE: As a self-appointed representative of this group here, may I in reciprocation express our appreciation for
the invitation to address the Commission but also to assure the Commission of our full support in the work that it is
doing and appreciation for the excellent work that you have done so far. Certainly you have uncovered lots of atrocities
which clearly are gross violations of human rights and represent therefore a blight in what would have been a glorious
history of struggle and we do think that the humble submission that we have made today will indeed assist the
Commission to address a number of questions which were unanswered.

We also do think that it may assist in providing a framework from which you could begin to look at many cases of
amnesty that you are dealing with from a different angle and thereby ensure that as part of our contribution to
reconciling our people and building the nation. There are many people who are in jails who are uncertain about their
future may in due course be reunited with their own families and we trust that having discussed all these experiences
quite clearly would ensure South Africa does not regress again into a shameful of its history as we have experienced
previously and that we, all of us chart a new path into the future and by so doing engender this spirit of new patriotism



that our President Mandela constantly calls for.

On that note we want to really thank you for this opportunity.

CHAIRPERSON: Thank you very much, we are adjourned.
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______________________________________________________

CHAIRPERSON: Ladies and gentlemen, this is a section 29 inquiry, it is a investigative inquiry held in camera in terms
of section 29 of the Promotion of National Unity and Reconciliation Act.

It's an information gathering exercise, and for that reason only people who have been invited to come and give evidence
and/or their legal representatives and members of the staff of the Commission, which includes translators and engineers,
need and are permitted to be in attendance.

All evidence that has been given in an inquiry of this nature is confidential until the commission, subject to notice to
affected parties, decides to release the evidence into the public domain, but for the moment such evidence remains
confidential.

Now, Ms Terreblanche, I do not know how you propose to deal with the presenting of evidence. I would assume that
you are going to call Dr Klatzow in his capacity as a forensics expert and consultant, and you will guide him. I only
want us to be certain as to whether we are going to run the two inquiries as if it was one inquiry, or whether we propose
to separate the Helderberg inquiry, take all the evidence relevant thereto, then going to the Machel inquiry?

MS TERREBLANCHE: Unfortunately that was not possible due to logistics constraints. Unfortunately today we will
have to have our expert opinion from Dr Klatzow and from Deborah Patta in terms of the Machel inquiry. Tomorrow
we'll deal only with the Helderberg and on Thursday we will first deal with the Helderberg and then go into the Machel,
which we will then conclude on Thursday.

CHAIRPERSON: Now in terms of the record, how is the record going to show?

MS TERREBLANCHE: Can we separate it in any possible way?

CHAIRPERSON: Well, maybe the people who are dealing with the translation. I think we should have separate records,
because it's separate incidents, but we can take evidence in any sort of form. Maybe that is something that we'll have to
canvass with the engineers. It should be clear, it should be possible that when we deal with one inquiry, we deal with it,
and then if we have to take a witness who will deal with an inquiry other than the one for which evidence has been
taken, then the records will have to show that we are dealing with somebody else other than which we have.

MS TERREBLANCHE: Yes, I assume it will be all right if we just state in the beginning of a new witness which
inquiry this relates to. The only problem would be the lawyer Van Rensburg, who would be here on Wednesday, who
will be testifying in both cases.

CHAIRPERSON: Ja, well by then, when he testifies, we can deal with one matter and then the other.

MS TERREBLANCHE: Right.



CHAIRPERSON: In that event, we will be guided by you as to who is testifying on what. For the moment I believe you
will be calling Dr Klatzow, and Dr Klatzow, welcome, and I am familiar with the circumstances of your being here and
we are very indebted to you for having taken the time to be with us.

These are matters in relation to which we have had enormous inquiries, especially from the friends of the victims of
Helderberg, and it has been a persistent plea from them that the TRC must do something in relation to these matters.

It has not been an easy decision to have to take evidence even in this limited form, because of time and capacity
constraints that have been placed on the TRC, but we are extremely grateful to you for having afforded the opportunity
to come.

Now, as is customary, we usually take evidence under oath, because that is the obligation, and I will therefore ask
Commissioner Glenda Wildschut, who is sitting to my left, to swear you in. Commissioner Wildschut?

DAVID JOSEPH KLATZOW: (sworn states)

CHAIRPERSON: Thank you very much Commissioner Wildschut. Just for the record, the panel consists of myself, I'm
Dumisa Ntsebeza, head of the investigative unit, and a commissioner in the Human Rights Violations Committee. To
my left, as I've indicated is Commissioner Glenda Wildschut, a commissioner and a member of the Rehabilitation and
Reparations Committee. To my right is Mr Wilson Magadla, who is in the Operational Directorate of the Investigative
Unit, he's head of Special Investigations. And on our extreme right, and it has nothing to do with her politics, is
Christelle Terreblanche, and the name also should not associate her with her being on the right, far right, who is an
investigator and has been collecting evidence in this matter. Thank you. Christelle?

MS TERREBLANCHE: Dr Klatzow, thank you for coming. You have both been asked to be a consultant on this matter,
due to your expertise. We've also invited you to start off the proceedings by giving evidence and answering questions
relative to the investigation in terms of to provide the commission with an expert analysis of the Margo Inquiry and the
preceding Directorate of Civil Aviation Investigation into the 1987 Helderberg disaster. Also to explain your opinion on
the nature of the substance on board the plane, how it came to be there and how it ignited, as well as to make
recommendations on the most suitable way to find the true cause of the crash.

I don't know how you want to proceed, whether you want to make your representation and then afterwards we will ask
you questions of clarification. Would that be in order?

DR KLATZOW: Yes. I would firstly like to say thank you very much for this opportunity to address you,
Mr Commissioner, and I would like to suggest that I make the submission as a broad, overall picture, to give you an
insight into the evidence, such as it was and such as it was led at the Press Council Hearing and at the Margo Inquiry. I
would then like to indicate to you why it is that I have grave misgivings about the Margo Inquiry, and I would like to
point out to you areas which were either totally ignored or deliberately glossed over, or in some instances where the
wrong conclusions entirely were drawn by the commission of the time.

The way in which I would like, with your permission, to present the evidence, is to do so by means of a flip chart, which
is in front of me, and Mr Commissioner, with your permission, I would like to stand in front of the desk and address
yourselves.

CHAIRPERSON: Very well, Mr Klatzow.

DR KLATZOW: The story starts in November 1988, when an aircraft, the Helderberg, belonging to the South African
Airways, took off from Chan Kai Shek airport in Taipei, ostensibly bound for Mauritius, with a cargo of passengers and
goods.

The aircraft was a 747 manufactured by Boeing, and it was in a configuration known as the kombi design. What this
means is that somewhere on the main deck of the aircraft, the deck normally inhabited by passengers, a partition was
placed and cargo was carried on that main deck, as opposed to being carried in the hold. The consequences of carrying
the cargo on the main deck were unfortunate and have led, both prior to the accident and subsequent to the accident, in a



revision of the policy of carrying cargo and passengers on the main deck, for reasons that will become apparent as my
narrative unfolds.

The aircraft took off an hour or more late from Taipei, for reasons that have never been fully satisfactorily canvassed or
understood.

The take-off was uneventful, we are led to believe, and, as is normal with aircraft flights, the aircraft would have entered
into a climbing phase of its journey and there-after it would have levelled out in normal cruise and it would have passed
through various flight information zones on its way to the next touchdown, which would have been Plaisance Airport in
Mauritius.

Now I would like to divert from the main course to explain to you how the air communications aboard South African
aircraft work. There are the normal radio communications between aircraft and between stations which are within easy
radio distance, a few hundred to a few thousand kilometres, but carried aboard every aircraft in the South African
overseas fleet is a means of communicating between the pilot and the cockpit crew and a station at Johannesburg
International Airport as it was then known, Jan Smuts Airport, called ZUR, now if you could write down the initial
ZUR, it is the call sign of that radio station at Johannesburg Airport. That radio station is manned 24 hours a day with a
number of shifts and was equipped with a tape recorder which was of unique design.

Each tape recording occupied approximately 24 to 26 hours, and as the tape recording neared the end of its session, the
next tape would automatically come into play and there would be a period, a short period, of overlap between the two
tapes, so that nothing was lost. The coming into play of the second tape would be heralded by a warning signal and the
staff would be able to change the previous tape over so that it was always in readiness should there be something
untoward that happened.

As each tape was completed, and these are not cassette tapes, these are large tapes which cannot be played on just any
old tape recorder, but they are large tapes which come in a box and on the box is an information card detailing the
nature of the material on that tape. As each tape is finished and recorded, it is taken and stored in a locked cabinet and
there are somewhere between 30 and 33 or 34 of these tapes, so that at any one time there is 30 days of taped
conversations with the air crew of the South African Airways overseas fleet on record.

CHAIRPERSON: So does this relate only to overseas trips?

DR KLATZOW: I thin it relates only to overseas tapes, because there are other means of communication internally
where you would not have to use ZUR, but there is no reason why an aircraft fitted with the necessary radio equipment
on an internal flight could not use the ZUR tape, but it is primarily to keep track of the overseas fleet.

Now let me examine, also as part of the diversion, the functions of ZUR. There is no doubt that to run an operation such
as this is expensive, both in terms of money and in terms of personnel, and there is no doubt that the degree of security
and the extent to which the tapes are carefully guarded, renders it an important operation, and particularly so should
anything untoward happen aboard any aircraft.

There are set operating principles and guidelines which are contained in the operators manual and which every operator
is expected to familiarise himself with prior to working at ZUR, and those standing instructions involve inter alia the
frequencies at which calls are expected to be made and the procedure should calls not be made on time to be followed
by the staff at ZUR.

I will deal in detail later on in my presentation with the attitude of South African Airways and of various pilots and
other staff members to the radio station at ZUR, but suffice it to say this is an important station. The care in its setting
up and the time and financial trouble to maintain it bespeak of an important function, and that function is not difficult to
find.

If it were so that an aircraft should experience trouble or should experience some life-threatening emergency, it is
important that the home base should know about these emergencies. It's of little use to the passengers and crew aboard
an aircraft which has had some accident to know that the first steps towards the resolution of the accident will be taken



only once the plane becomes late, either at its next way-point or late in arriving at its home town.

There is no doubt that ZUR's function is considerably more than that which has been alluded to and suggested and told
to me by the radio staff and by the staff of SAA, who have consistently, in the period of time that I've investigated this
case, tried to suggest to me that Radio ZUR fulfilled no other function than for the pilot to notify the home base to have
a wheelchair ready or at there was no water aboard the aircraft or that they'd run out of face towels or the like.

I will revert to the Radio ZUR tape in due course, but let us get back to the main thrust of my presentation to you.

MS TERREBLANCHE: Just a quick question, you mention frequency, are you talking about radio frequency...
(intervention).

DR KLATZOW: No.

MS TERREBLANCHE: ...or the number of times... (intervention).

DR KLATZOW: I'm talking about the number of times. The frequencies which ZUR operated were well-known and
were operated on by these people and they were frequencies which were assigned to the radio station and to the aircraft
concerned.

Incidentally, there was also a facility aboard the aircraft called sel-call, which is short for selective call, which is rather
like a radio paging system whereby the parties at Johannesburg Airport could, by dialling in a code, contact a particular
aircraft and draw its attention to the fact that they wished to make a communication with it. Sel-call, at the Johannesburg
Airport at the time, was not functioning, but there were ways of by-passing this, either by means of making use of
another airline's selective call apparatus, or by making other efforts to raise the aircraft, all of which procedures were
enshrined in the operators manual.

MS TERREBLANCHE: Dr Klatzow, just one clarification, I have been told by some people I've interviewed that there
is no international law obligation for SAA to have had such a radio tower. Can you (inaudible)?

DR KLATZOW: Yes, there is no radio, there is no obligation, but the fact is that SAA had such a radio, and it was
clearly important in function, important enough, to have it manned 24 hours a day with a 24 hour tape recording, which
is not the sort of thing that you would use for purely administrative functions aboard the aircraft, such as having a
wheelchair ready for disabled passengers on landing.

Now, the Helderberg took off, we know, from Taipei, and we know that it proceeded, according to the Margo Inquiry,
on its merry way until shortly before the top of descent into Mauritius... (intervention).

CHAIRPERSON: How long ordinarily would that journey have taken?

DR KLATZOW: That journey to Mauritius would have taken about eight or nine hours. The aircraft took off from
Taipei, as I said, about an hour and some minutes late, and it took off at 14:23, if my memory serves me correctly, from
Chan Kai Shek Airport in Taipei, and you must bear in mind all along that there is a six hour difference approximately
between the time which we are dealing with here and the time on the ground in Taipei, so whatever the time in Taipei
was, it was six hours later here.

Now, just after two o'clock in Taipei would make it just after seven o'clock in South Africa, which was just about the
time that the shift changed at ZUR and just about the time that the tapes were changed, that the new tape came into
operation and the old tape was put in the filing cabinet.

Now what is very interesting is that there is another tape recording which is of crucial importance, and that tape
recording is the cockpit voice recorder, which I shall refer to as the CVR. The cockpit voice recorder is a wire recorder,
instead of using the plastic magnetic tapes today, these recorders in aircraft are usually wire recorders, and this one was
located in the rear of the aircraft and recorded continuously the last half hour of conversation in the cockpit.



That cockpit voice recorder was recovered from the depths of the ocean and was transcribed at great expense, and an
official version of the CVR, which is almost 30 minutes long, exists and was available to the Margo Inquiry at the time.
It records a conversation in the cockpit along the normal lines of what men will normally talk about during period of
long inactivity and often substantial boredom, and it comes as no surprise to learn that the first 20 odd minutes of the
tape were involved in discussing inter alia women. Nothing surprising and nothing at all particularly upsetting to
anybody, even close family members, who might have chosen to listen to that tape. There was no embarrassing
component, there was no obscene component, there was idle chit-chat about an attractive woman, and what is more
important, there was the discussion on the cockpit voice recorder which is in the official version of a dinner being
served in the cockpit.

Now, the cockpit voice recorder takes it input from the cockpit and that input runs along the crown of the aircraft, in the
roof, to the back of the aircraft, along the power supply, and that power supply enables the tape recorder to function. We
know that the tape recorder stopped functioning because a fire burnt through the cable supplying it and cut off both the
input from the cockpit... (intervention).

CHAIRPERSON: If I can interrupt you just a little?

TAPE GOES DEAD FOR A PERIOD

CHAIRPERSON: Thank you, Dr Klatzow.

DR KLATZOW: Right. As I was saying, the cockpit voice recorder records the last half hour of conversation and
included in that half hour of conversation was discussion of a dinner, I'll allude further to that after I've told you this, the
cockpit voice recorder stopped functioning because of the effects of a fire.

Now it comes as no surprise to know that the normal way in which a flight operates is as follows: after take-off and after
the cruising altitude has been attained, it is invariable on overseas flights that a bar service, followed by a hot meal, is
then served to the passengers. That bar service, on a 747, could take anything between half to three-quarters of an hour,
and the subsequent serving of dinner could take about the same amount of time. Depending on the amount of
administrative work in the cockpit, the crew, once they had settled down to the flight, would be served a meal from the
first class lounge and would enjoy that meal. There are several aspects which lead me to believe, and incidentally not
alone, that a meal was being served.

The first is that Captain Uys refers to something and says, "I should rather not try that, because I'm going to have
troubles afterwards". This probably refers to a seafood meal and probably refers to the fact that Captain Uys, who was
the captain of the Helderberg, was allergic to seafood and it caused him to have intense problems with his skin as a
result of a medical condition.

The second comment made in the cockpit, shortly before the fire bell goes off, is the normal disparaging comments that
people make about an official meal. Somebody says they're hungry and they wish they were about to get dinner.
Somebody else looks at what has been served out and refers to it as the same old junk food, and comments of that
nature.

Now the importance of that is that, if the tape recorder stopped functioning, and if the tape recorder stopped functioning
as a result of a fire, that fire must have been within a half an hour, or the meal must have occurred within the half hour
of the tape recorded conversation.

I have never been on a flight, nor do I know of any flight where a meal is served immediately prior to descent into the
port of call, so it would be extremely unlikely that the meal being referred to on the cockpit voice recorder was being
served at the top of descent into Mauritius, and so inadvertently at that point, because we are led to believe that the fire
occurred just outside Mauritius and therefore inadvertently the meal occurred just before the fire bell sounded outside
Mauritius, in my view that is extremely unlikely.

The unlikeliness of this being the case is given further impetus and support by the attitude of both South African
Airways and the staff with whom I have spoken, as well as the attitude evinced by Mr Justice Margo at the original



inquiry.

If I could read to you the exact transcript of Margo at the original inquiry, you will see what it is that I am referring to,
so if you will bear with me - do you have a copy of the original inquiry?

MS TERREBLANCHE: I have a copy. We can make it available.

DR KLATZOW: If you turn to page 55 of the original Margo report, the following interchange between the chairman, a
pilot by the name of Tony Viljoen and the prosecutor leading the evidence, one Mr Southwood who is now a judge of
the supreme court, takes place:-

"Mr Chairman..."

says Mr Southwood:-

"...I have been informed that Captain Van Heerden (sic) of the South African Pilots
Association is present. He omitted to announce his presence and would like the opportunity to
do so.

CAPTAIN VILJOEN: Thank you, Mr Chairman, I am Tony Viljoen and I represent the
International Federation of Airline Pilots Association, known as IFAPA.

CHAIRMAN: We are about to hear an excerpt from the CVR tape, not from the tape itself, but
from a transcript. Have you any submissions to make about that tape?

CAPTAIN VILJOEN: Sir, the reading of the tape into the record we do not object to.

CHAIRMAN: The whole of the tape?

CAPTAIN VILJOEN: As far as pertinent conversation between the pilot and the air traffic
control, as far as it applies to the full accident investigation, we have no objection at this stage.

CHAIRMAN: Well what are you objecting to?

CAPTAIN VILJOEN: Nothing at all, not at this point.

CHAIRMAN: Well, can the whole of the cockpit voice recorder be played in open court,
because you're objecting to nothing?

CAPTAIN VILJOEN: Sir, I would agree to that.

MARGO: I do not want to encourage you into an objection which you do not want to make, but
we will notice that you will take the point that confidential portions of the conversation should
not be played in public."

Now, with the greatest of respect, that is bizarre. There is nothing on the first part of the tape to give offence to anybody,
there is no objection from IFAPA, and yet Margo goes out of his way to make certain that the first 28 minutes of the
tape are not played to the commission, and I would respectively submit to you that the reason is quite clear, on that first
28 minutes is the discussion of dinner. Once you accept that the discussion of dinner is on the tape, you must ask
yourself the following questions: it becomes trite logic that that tape recording was made shortly after take-off and not
before the descent into Mauritius. Now why is that important? Airline pilots who reach the standard of flying 747's
around the world do so because they have been trained to an extraordinarily high level. I use the word "trained"
advisedly. You train an animal, a human, to behave in a certain way without thinking, you train troops to obey without
question, and the airline pilots are not experimental people, they don't try out new things in the air, they follow tried and
tested means of dealing with everything. So that if there was a fire or an emergency or a blocked toilet, there is a way of
dealing with it, which has been dealt with before, and that way is to take open or to find out what the cockpit operating



manual says and to follow those instructions implicitly, and the cockpit instructions for a fire are quite - if there is a fire
on board, you are expected as a pilot to make every effort to put it out. Having put out the fire, you are expected to land
immediately at the nearest suitable airfield. And the reasons are not hard to fathom. A fire may have done considerable
damage structurally to the aircraft, and that aircraft may not be fit to fly on, and therefore your primary duty to the
aircraft, to its carriers and to the passengers, is to get to a point of safety as fast as possible after a fire.

If the fire occurred outside Taipei, as was strongly suggested by the cockpit voice recorder, then we must ask why it is
that Captain Dawie Uys did not land that aircraft as quickly as he could after he'd got the fire out, presuming of course
that he got the fire out?

It is likely that they dealt with the fire, because it is extremely unlikely that an aircraft flew for seven hours with an
active fire aboard, only to be destroyed outside Mauritius.

It is also extremely likely that, having dealt with the fire, Uys would have notified the parties who knew about these
things at ZUR. It is very likely that he would have told them that he had a fire. It is very likely that he would have
explained to them that he was taking the aircraft down to see that there was no structural damage, or damage to the
controls of the aircraft. And yet he didn't do that, he flew on.

Now, why is it that a pilot of Captain Uys' experience would have flown on after a fire? And I have now accepted that a
fire did occur within two to two and a half hours of Taipei. The answer to my question lies in South African Airways'
position in the world in 1988, and in South African Airways' position at the time. It is not difficult to remember back
that in 1988 we were deep into the reign of P W Botha and that South Africa had never made it past the Rubicon and
that we were still the pariahs of the world. South African Airways had limited rights to fly the inter-national airways and
we as a nation were justifiably despised throughout the civilised world. If Uys had landed his aircraft, the only suitable
airfields on that leg of the flight would have belonged to nations who were politically hostile to South Africa at the time,
and if Uys had landed an intact aircraft at Bombay or anyone of a number of airfields, the first thing that would have
happened was that a ground engineer would have examined that aircraft and an investigation into the nature of the fire
and the contents of the hold would have been top priority. If Uys didn't land, despite the regulations requesting him to
land, and despite the dire need to land, there must have been overwhelmingly important considerations, and possibly
even instructions when prevented this from happening. We know that that would have been typically something which
would have been discussed on ZUR, and yet the tape of that day, after the take-off, the new tape, has inexplicably gone
missing. The tape of the next day was there, the tape of the take-off was there, and only the tape of that crucial period in
between those two tapes has gone missing.

Now, let us look what Margo did to investigate that, and the answer is a stunning nothing. He mentions that he would
like to ask questions of somebody who could allow this to happen, he never does. He truncates the cross-examination of
Mr Vernon Nadel, who was the man operating that tape, just as the cross-examination was starting to bear fruit, and
most inexplicable of all, the very next witness, Captain Jimmy...

TAPE TURNS OVER - WORDS LOST:

...is that so important, and if you put a reference mark there, I will revert to it in due course.

Margo's finding at the end of the Margo Inquiry was that the tape had inexplicably been misplaced or it had been
overtaped. With great respect, this doesn't bear even the most casual scrutiny. If the tape had been overtaped, it would
have been a matter of great simplicity for an official of South African Airways to bring the overtaped physical evidence
of the tape to Margo and say to him, "Judge, there is the tape, for some reason it got out of sequence and we overtaped
it". That was never done. So we must presume that that is not what happened to the tape.

If the tape went missing, it was a matter commonly explored by lawyers in the adversarial system of our courts to cross-
examine all the parties involved with the custody of that tape and to retrace the steps of that path of that tape towards its
eventual disappearance. That was never done. And the fact that Jimmy Deale was never questioned is inexplicable in the
light of a conversation that I had with him during the inquest or the press council hearing into the Star newspaper which
was conducted after a complaint by Armscor into certain newspaper articles which appeared in the popular press. My
role in that investigation was to investigate as much as possible about the Helderberg and during that investigation, late



one evening I tracked Jimmy Deale down to his home in Durban, I phoned him up and I tape recorded the subsequent
conversation, which went along the lines of, "Captain Deale, my name is Dr Klatzow, I'm investigating the Helderberg,
I know you signed out the tape and the log book from ZUR that night, what did you do with it?", and his answer, after
some prevarication, was that he had signed it out and that he had handed it to none other than Captain Mickey Mitchell,
who was in the presence of the chief executive officer of the airline, one Gert van der Veer, and the legal representatives
of the airline, one Advocate Malherbe. I phoned Captain Mickey Mitchell, who was in charge of ZUR that night, and
again, amidst stunning prevarication, he finally agreed that he had received the tape and that he would have passed it on
to somebody senior. Now why was that never explored by Judge Margo?

CHAIRPERSON: Now was this Mr Mitchell of recent origin?

DR KLATZOW: Sorry?

CHAIRPERSON: Was this engagement with Mr Mitchell, where you were coaxing him to, you know, to come out with
what had happened to the tape, was this fairly recently?

DR KLATZOW: Four years ago.

CHAIRPERSON: Oh, four years ago. But even then he had eventually gone off to say the tape was there?

DR KLATZOW: Yes. Oh, there's no doubt that the tape was there that night, the tape was removed from ZUR that night
by the pilots and it was given into the hands of senior SAA officials.

If one looks at the DCA, that's the Department of Civil Aviation, their duty is clear, their mandate is to impound
immediately all tapes, documentation, records, anything of importance to an aircraft accident.

DCA was in charge, was under the control, at the time, of Mr Rennie van Zyl. Mr Rennie van Zyl informed me then,
and again more recently, that he had spoken to a pilot by the name of Du Toit, and that Du Toit had assured him that
there was nothing untoward on the missing tape. This assurance had allayed Rennie van Zyl's fears, and he sent Roy
Downs, some three or four weeks later, to impound this tape, after rumours already, at that stage, had surfaced that there
was more to the missing tape than met the eye. Now, Captain Du Toit should be asked how come it was that he got to
listen to the tape and what his knowledge of the tape was.

Let me turn to another factor which suggests that something untoward had happened earlier on in the evening of that
fateful night. The pervious member manning ZUR was a man also coincidentally by the name of Du Toit, he was due to
sign off at some time after six, possibly even seven o'clock, on that evening, South African time, and yet at the Margo
Inquiry he confirms under oath that he signed off at eight o'clock the next morning, the Saturday morning, this was a
Friday night. If nothing had happened aboard the Helderberg until just before midnight our time, Du Toit would have
been long gone after his shift from Radio ZUR and would have been at home, and there is no evidence of him having
been recalled. The fact that Du Toit is still at ZUR by eight o'clock the next morning, having worked a double shift,
suggests that at the termination of his shift something already was afoot to require his further presence at ZUR. It is
inexplicable and the interpretation which I have put on it is undeniably correct on a high level of probability.

The man in charge of ZUR that night was a man called Vernon Nadel, N A D E L. Vernon Nadel was a lowly radio
operator working in the bottom echelons of South African Airways. Today, and for the last 9½ years, Vernon Nadel has
been a manager of the SAA facility at Miami. He enjoyed a meteoric rise in fame and fortune within the airline in less
than the time it takes to say Helderberg. His meteoric rise has never been satisfactorily answered, and when Nadel has,
with great difficulty, been tracked down by either myself or members of the press, his answers have been evasive and
strange, to say the least. He was tracked down by an investigator who worked for the SABC at the time, and he referred
to a third man, Mr X, in the studios of ZUR that night. Why play cat and mouse if there's nothing to hide? The only
thing worth hiding is nothing, and Nadel clearly was at pains to be uncooperative and to be evasive.

Let me get back to the missing tape and to the CVR recording, because they come together in another group of people's
endeavours to find out what happened to the Helderberg. These people were the Flight Engineers Association, under the
chairmanship of - I think they're under the chairmanship of Ray Scott, but I may be incorrect about that, but Ray Scott



was certainly a member of that committee, as was a man called Judge Bedaar and another man called Jimmy Mouton.
The Flight Engineers Association put together a report, in which they respectfully differed from the then current
interpretation of the CVR, placing the fire close to Taipei for a number of reasons, not least of which were those that
I've already outlined to you, but they expanded on these reasons by doing a detailed analysis of the events as they
unfolded in the cockpit and they came to the conclusion that there simply wasn't enough time on the official record to do
all the things that had been done, and therefore those things had been done earlier.

It was a report put together with honesty and with conviction and its acceptance by the Margo Commission should have
been a formality. They were hindered by Margo from entering that report, having been told that it was too late for the
official entry, despite the fact that it was within 48 hours of the deadline, on the right side of the deadline.

Jimmy Mouton was summoned to Margo's chambers, together with Judge Bedaar and Ray Scott, and were told, quote
"to drop your line of inquiry. The country cannot afford for you to investigate this. It will cost the country 400 million
rand and that for your career and safety's sake, drop it", end quote.

CHAIRPERSON: Now, was this by Margo, according to reports, or in his presence?

DR KLATZOW: The clarification of this I'm not certain of. According to Ray Scott, Margo was present, according -
and there was more than one occasion on which this occurred - according to Mouton, Margo left the room in his
chambers, but members of DCA and the legal representatives of SAA were present, and it is no coincidence that the
reference to 400 million rand was about the price, with a little bit of small change, that a new 747 would have cost
should Lloyds have declined to pay. The references to "the country cannot afford it" is capable of sinister interpretation,
and it appears that a comment was also made in the same context that their investigation would be playing into the
hands of the ANC, a strange comment.

Ray Scott met with me, after great difficulty, about four years ago, and my contemporaneous note of the time reads as
follows:-

"He would not meet with me at my house or at his house, and after a tortuous event,
reminiscent more of things that you read in the Forsythe novels, he finally met me at the
Boulders Restaurant in Midrand on the 11th of the 4th, 1995."

And my note reads as follows, and I quote from the contemporaneous note:-

"Peter de Beer was the chairman of the Engineers Association. His family is in London. He
flies now for Phoenix Air. He and Moutons and Judge Bedaar and Ray Scott were called in to
Margo's chambers, told to drop their inquiry, could cost the country 400 million rand, they
were causing tension, they were told they did not have the expertise..."

strange to say that to people who fly as a living in the cockpit:-

"...and that national security was at risk. Present were Mickey Mitchell, Margo, the airline
lawyers and he thinks the DCA was there. Peter de Beer's family were threatened and Margo
said to Ray Scott, quote "the safety of your future and family are at risk", end quote."

Now, if the flight engineers' interpretation was that of simple, ignorant, misguided do-gooders, the simplest thing for
Margo to have done would have been allowed them to present this misguided report and allow it to be shredded on
cross-examination. He chose not to do that, and chose, improperly in my view, to follow a course of threats and
intimidation, and the reason, I would submit to you, is clear, that he realised that the South African Airways had been
carrying contraband material in the form of military ordinance, and that that this lay at the heart of the explanation of the
loss of the Helderberg.

Let me examine, as an aside, very briefly, the fortune of a gentleman called Mr Thinus Jakobs. Thinus Jakobs occupied
a fairly lowly position in the freight - in South African Airways - and he was the freight manager at Taipei. He was the
man who loaded the cargo aboard the Helderberg and he was the man who closed the door on Captain Dawie Uys that



night, the last person on earth to see Uys alive. He too has been part of an economic miracle. He runs today, and has
done since shortly after the crash, a thriving company called Crown Travel, extensively patronised by SAA, in well-
appointed offices at Brummer Lake, and boasting an annual turnover of some millions of rands. It is not impossible that
Mr Jakobs, by dint of hard work and extraordinary skill, could establish and prosper in the way that he has, but it is
strange too that he is one of the people who has made a quantum leap in fortune, coinciding with the loss of the
Helderberg.

Persistent rumours of Uys's unhappiness with the cargo on this and other occasions have been around since the aircraft
was lost. I'm aware that the attorney-general has information which supports part of that statement that I've made to you.

Mrs Uys was never called to the Margo Inquiry, she was never questioned, despite the fact that these rumours had
gained currency well before Margo chaired that inquiry.

CHAIRPERSON: I missed that, what were the rumours, the persistent rumours?

DR KLATZOW: That Captain Uys had expressed dissatis-faction... (intervention).

CHAIRPERSON: Oh yes.

DR KLATZOW: ...about the sort of cargo that he was asked to carry.

CHAIRPERSON: And had actually refused to want to carry it.

DR KLATZOW: Those were the rumours. And the rumours were that he had been coerced into flying this fatal flight.

We know that a close relationship existed between South African Airways and Armscor, in that they were both
parastatals, they were both deeply involved in fighting the holy war against the ungodly, by virtue of the type of
personnel which were involved.

We know that South African Airways was involved in sanctions busting, and that they did not stoop to involve
themselves, or rather they did not hesitate to involve themselves in assisting Armscor wherever and whenever was
possible.

We know of a number of incidents, and before I tell you of these incidents, let me tell you that my research into this
over the last five or six years has come across a common factor: everybody involved centrally, peripherally or even on
the extreme margins, has been frightened to death. There is no doubt in my mind that acts of intimidation have been
applied to these people to inhibit them from coming forward, and if SAA should ever make a submission to you that it is
unlikely that an organisation as large as SAA could be so watertight for so long, I want to remind you, Mr
Commissioner, that we had a bunch of institutionalised, organised, efficient and ruthless scoundrels called the South
African Police Force, who raped, robbed and murdered their way around this country for 25 years without anybody
breaking ranks, so I don't accept that the enormity of the crimes that I'm talking about would necessarily have reached
the surface, but every single person to whom I've spoken has been a terrified individual.

Now the incidents to which I'm referring to, are several, but write down the name of Captain Flippie Looch, L O O C H.
The conversation I had with him is not without its moment of wry drama and amusement, because I asked him to
comment on the following: it was alleged that Captain Flippie Looch had parked his 747 on the apron at Ben Gurion
Airport in Israel, and that labourers loading cargo had dropped an item of cargo and out rolled rockets. Now rockets
normally shouldn't be carried on board civilian aircraft, and I asked Captain Looch to comment, having first spoken to
John Hare, the deputy chief executive officer of South African Airways, and Hare was kind of non-committal and
Looch was adamant in his refusal to talk to me, until I said to him, "Mr Looch, but I've spoken to SAA and they said
that these were in fact not rockets, but they were drop tanks for mirages and that you didn't know the difference", and
his childish ego was stung into reply, "But of course I knew the difference, I called my co-pilot and I said, `Look at
these'", I said, "Thank you Captain Looch", and I wrote it in my report. That happened to Deon Storm, a pilot in the
same position and at the same airport. If they were Mirage drop tanks, the pilots would have known, if they were not
contraband and dangerous, SAA would have said, "But they were empty rocket shells, what is the harm of carrying



them?" They never did.

We also know, and I name another name you should bear in mind, is the name of Bingo Kruger. Bingo Kruger has a
shady past. He worked inter alia for Armscor in the development of South Africa's much vaunted nuclear project. Bingo
Kruger has confirmed to me that SAA would not hesitate to transport goods if they deemed it in the national interest,
despite the fact that it would not comply with IATA regulations.

Now, let's get back to the Margo report. My involvement in the Margo report started shortly after the loss of the aircraft,
in that I was appointed by the attorneys acting for the Boeing Aircraft Company to investigate an aspect which I didn't
fully understand the reasons for at the time. That aspect was the levels of carbon monoxide in the recovered bodies. And
having done the work, I then started to follow the inquiry a little more closely, and the one thing that was certain is that
there were three or four parties who participated in that inquiry, each of whom had their own agenda.

There was Boeing. Boeing's agenda was simply this, they were there to forestall and ward off any criticism of their
aircraft. They weren't interested in anything else, all they wanted was to make certain that no criticism of the 747 came
unchallenged in the way of Boeing.

There was the Airline Pilots Association who were represented there. They had one aim in mind, and that was to
forestall any criticism of their members, and I'm going to come back to that, because it's important.

There was SAA, who was there to forestall any possible criticism of SAA, and nobody in particular was actually trying
to find out what happened.

If you read the full transcript of the Margo report, you will see that a vast amount of time and trouble was spent on
utterly irrelevant things. It was irrelevant to that inquiry as to whether the aircraft broke up in mid-air or on impact. The
fact is that the loss of that aircraft was causally and directly linked to a fire on board, and that fire, we know, worldwide
experience has shown that that is invariably, a fire on board an aircraft like that, in the position in which it occurred,
relates to some material which should not have been aboard that aircraft, because the things which you are normally
allowed to carry on an aircraft don't catch fire, and I'll get back to the cargo manifest and discuss that a little later, but
the real issue is that an inordinate amount of time was spent debating whether the engines were turning. Experts from
the Pratt and Whitney(?) plant were called and cross-examined and testified as to whether those fans were under power
when they hit the water. With respect, Mr Commissioner, it's irrelevant. What is relevant is what was aboard that aircraft
and how did it come to be there, to catch fire?

Now let's look at that point. Fire investigators in the world today are, if they came under the attention of the Wild Life
Association, we would be considered as a group to be a threatened species, because there are very few. You can number
the number of fire investigators in Great Britain on the fingers of a mutilated hand. I'm talking about the good ones. In
the world today there exist very few firms of reputable fire investigators, but pre-eminent amongst those is a firm called
Dr J H Burgoyne and Partners.

Now Dr Burgoyne was an academic in the United Kingdom about 35 years ago and he realised that there was a need for
fire investigation and he formed a firm of fire investigators, which persists to this day, who, in my opinion, are the best
in the world. They are conservative, they are competent, they are intelligent and they're informed, and they're extremely
good.

The man in that firm who specialised in aircraft accidents and aircraft fires was a man by the name of Mr Southeard, S
O U T H E A R D. Mr Southeard was called to testify. He was properly sworn in before Margo and he was properly
cross-examined and his evidence stood the test of that, it was not dented or diminished in any way, and he came to the
conclusion that the fire aboard the Helderberg was not an ordinary diffusion flame fire.

Now I'm sure that the commission, or I would think that the commission is not quite up to speed on the difference
between an accelerated fire and a diffusion flame fire, and if you indicate to me, I would explain the difference to you.

CHAIRPERSON: Please do.



DR KLATZOW: Does anybody have a cigarette lighter here?

CHAIRPERSON: Christelle would obviously have.

DR KLATZOW: We have a smoking member of the commission. I'm going to suggest that I approach the commission,
show you, and repeat it onto the tape when I get back.

When I light a flame, the gas inside there has to come out, oxygen from there has to diffuse in and you have a flame.
The heat output of that flame is limited by the speed at which oxygen can diffuse from the air into the active part of the
flame. Now that's called diffusion. If you have a fire involving packaging material, wood, (indistinct - moved away from
mike), plastic, you get a diffusion flame, and it is rare that the temperature gets higher than just under 1 000°C. The
temperatures on board the Helderberg exceeded that by far, and the reason is that it wasn't a diffusion flame, and that is
the crucial conclusion that was drawn by Southeard. The small geometry and the high heat output told him it was not a
diffusion flame, and it had to be a promoted fire, and the thing is, they carry their own oxygen, they don't need oxygen
(indistinct).

Now, the person called by Margo to deal with fires, and he was the only proper fire expert who was sworn in and cross-
examined by the commission, was Mr Southeard. His conclusion was that the fire aboard the Helderberg was not a
diffusion type fire and it was caused by a contraband substance or an illicit cargo, which was a promoted fire, that is to
say it carried its own oxygen with it and did not require the presence of atmospheric oxygen to enable it to burn. He was
undented in cross-examination and his evidence was unblemished.

In answer to this, Margo elicited a few comments from a Mr Hill, who was never sworn in and never properly cross-
examined and never gave his testimony under oath, and Margo ignored the crucial element in Southeard's finding that it
was a promoted fire, inexplicably, in my view.

We know that the fire occurred in the foremost right-hand pallet on the passenger deck. We know, from the cargo
manifest, which has inexplicably become available, and which appeared to be shredded shortly after the accident, in
Taipei, inexplicably shredded, I might add, we know that the kind of things that were officially listed in that pallet, PR
would not burn, they would not do what happened aboard the Helderberg that night. Spare parts for bicycles and shoes,
and things of that nature, simply do not burn with that ferocity, and do not spontaneously ignite. Why did Margo ignore
this? The answer is a mystery to me, unless Margo himself was involved in deflecting that inquiry away from its true
purpose.

Sorry, do you want to break? I see that... (intervention).

CHAIRPERSON: In fact it's a very convenient time for us to take a 15 minute break, if it is convenient for you. We'll
break for 15 minutes, we'll resume at quarter past eleven.

COMMITTEE ADJOURNS

ON RESUMPTION:

DR KLATZOW: (still under oath)

Thank you, Mr Commissioner. Now, I had reached the portion by saying to you that everything that we have dealt with
to date points to an untoward incident having occurred aboard the Helderberg. It points to an untoward incident having
occurred at an early stage of the Helderberg's flight, and more importantly it points inexorably in the direction of a
major cover-up on the part of the commission or at best stunning incompetency on their behalf.

Let us look at the possible causes of this crash, and let me put to you a scenario which will fit, in my view, with respect,
the facts as I've outlined them to you. In the late period of 1988 and '87, it will be remembered that the closing stages of
the so-called war in Angola were being fought. South African troops were deep into Angola, despite official denials, and
the South African military and air force were engaged in hotly contending that country's existence with East Bloc
operatives who were working with the Angolans at the time.



If you remember, it was a time when South African Airforce had lost, and had been forced to reluctantly concede that
they had lost a number of mirage fighters to the new Mig aircraft which were making their appearance in growing
numbers. It seems to be that there was a problem at the time with either the air to air or the surface to air missiles and
that South Africa was having some difficulty in dealing with these problems.

You must also remember that Armscor, far from being the innovative giant that it claimed to have been, were on the
level of petty criminals when it came to stealing intellectual property. If you look at the Armscor weaponry, much
vaunted as it is, much of the sophistication and innovation is purloined from anybody who could be parted from it. Even
the modern rifle which supplies the South African Defence Force, the R4, has its origins in the humble AK47, albeit
with the Israeli intervention in between of the Galil(?) weapon. We know that Armscor would not scruple to beg,
borrow, steal if necessary, any technology which it deemed necessary to the continuation of their holy war.

We believe that there was a necessity to develop better rocket propellants at the time. Now a rocket propellant is not just
something that you can walk down to the local 7-11 and buy. The basic ingredients are well-known, but the added
ingredients, the subtle ingredients which give it its extra performance, need to be either developed at great time and cost,
or they need to be obtained another way. Those subtle ingredients which are added to the rocket fuel, the major
component of which is ammonium perchlorate, are very important, and once one has a rocket fuel which works, it is a
matter of chemical simplicity, relatively speaking, to analyse that rocket fuel and determine the constituents which give
it its added zip.

We believe, those who have investigated this crash, who are not involved with the government of the day, believe that
South Africa was importing, and had been importing for some time, military ordnance of this nature aboard passenger
aircraft. We believe that it is the ammonium perchlorate that was being brought in, either to be used, but more likely to
be copied, that spontaneously ignited that night and created the problem. It fits the bill inasmuch as it contains its own
oxygen, it is supremely unstable and it is quite unfit to be transported aboard an aircraft, let alone a civilian aircraft
carrying innocent passengers.

TAPE CHANGED - POSSIBLE WORDS LOST:

...believe that Southeard pointed to this fact and that Margo ignored it.

We believe that the reason that Uys did not land was because he was told not to land by senior officials of either the
government or the airline.

We believe that he had thought that he had extinguished that fire, only to be reconfronted with it outside Mauritius, by
which time his ability to fight it was impaired and the structural integrity of the aircraft was impaired to such an extent
that the aircraft disappeared into the ocean.

We believe that that conversation asking for permission to land and being refused permission to land was recorded at
ZUR and that that is why the tape went missing, not that it was inexplicably overtaped, which it wasn't, for reasons that
I've outlined to you, or mislaid, for the same reasons that I've outlined to you.

We believe that the clue to this lies in the conversation about dinner, which Margo was at pains to exclude from his
inquiry.

We believe that the airline knew all along what it was transporting, and were complicent in a cover-up of major
proportions.

We believe that Armscor knows about this, and I believe that it is no coincidence that Mr John Hare, a senior man at
Armscor, is now the deputy chief executive officer of South African Airways.

We believe that these versions that I've put to you are not far-fetched, we believe they're founded in fact, and part of the
fact is the failure to adequately explore these versions of the Margo Commission. The failure of Margo to call Moutons
and his engineers, and the intimidation by Margo and his investigators of this group of people is grotesque. His
unwillingness to include a proper investi-gation into the nature of the material aboard is strange, to say the least.



The pieces of information relating to the missing ZUR tape all point to the fact that it was deliberately removed from
ZUR that night and disappeared from a locked safe, after being placed in the hands of senior SAA officials.

The performance of the Department of Civil Aviation in this inquiry, and you will hear in the Machel inquiry as well,
was, at the very best for them, dismal, and probably they were involved in the complicity.

The involvement of various key South African personnel in both the original disaster and in the subsequent inquiry was
manipulated in such a way as to prevent them from ever being able to tell the truth.

The statement of Jimmy Mitten needs to be taken seriously. His analysis is not that of an amateur, he is a professional
member of the cockpit crew and has been for many, many years. His interpretation of what went on in that cockpit must
be taken seriously.

The failure of the Airline Pilots Association to make public their findings, which have been confirmed to me by
numerous pilots, must be investigated.

The role played by Theunis Jakobs, who as recently as a few years ago made a comment that he had taken files from the
Taipei station which could materially affect the outcome of the inquiry, this was made to a man whose name I will give
you, who is a photographer and who will be prepared to say what I have just told you under oath, his name is Marais
Wessels, he works for a company called Vision by Light, and he made a statement to me last week to the effect that:-

"I spoke to Jakobs because he and I were good friends. I saw him after the Helderberg. He told
me that he had material, and I would say this under oath."

He also told me that he was at Singapore doing a film shoot for SAA when a senior member of the SAA staff spoke to
Mike van Rensburg, who was the cargo agent in Singapore and quote, "Said that the Armscor containers appeared to be
going okay. They were being shipped out under the title of hairdryers". Now it could be that Armscor have got a major
problem in curling their hair, I think it unlikely. I think that the practice of shipping illegal Armscor material aboard
SAA passenger airliners has continued until recently.

I think that, in my view, the Margo inquiry was such a travesty of anything that an inquiry ought to be that it needs to be
re-opened, with people who seriously wish to get at the truth and who do not wish to allow the embarrassment of the
government or the parastatals to stand in their way. These are the people who should conduct the next inquiry, and I
think that Mr Maharaj needs to be urged with every fibre that you can summon to re-open the investigation and to
launch a proper judicial inquiry to establish the truth of what went on that night in the Helderberg.

And I would like to close my submission to you by just drawing you a diagram which you will be able to use to
understand the inter-relationship of two things, the cockpit voice recorder and the air traffic control recording made at
Plaisance, together with the ZUR tape. So let me do that and if you want to, you can make a note of the drawing that I
give you.

The aircraft took off at Taipei, it reached a cruising altitude and it flew on. Somewhere outside Mauritius, instead of the
proper descent into Mauritius, it plunged precipitously into the ocean. Just before it went into the ocean, a conversation
was had with air traffic control outside Mauritius. That conversation is available. The last 20 minutes or 30 minutes of
the cockpit voice recorder should have recorded that, because the air traffic control tape starts off by saying, "This is
Springbok 265, we have a smoke problem". That's the beginning, we would have believed, of the problem. Now if the
cockpit voice recorder was still working, which it should have been after the smoke problem, because it went out
thereafter, we should have a part of that conversation on the CVR. There is none, there is not a word of that Plaisance
conversation on the CVR. What we do have is a cockpit voice recorder involving a conversation about dinner. Dinner
would have been served somewhere along there, which means that if the cockpit voice recorder involved dinner, the
cockpit voice recorder was operating here and ceased to function at that point. We believe that somewhere round about
here, the new ZUR tape would have come in, and that would have involved the conversation between Uys and ZUR.

CHAIRPERSON: That is now in Jo'burg Airport?



DR KLATZOW: At Jo'burg Airport. The missing ZUR tape was never adequately dealt with by Margo, in fact he went
to great effort to make certain that that ZUR tape was never properly investigated. Had that ZUR tape genuinely had
nothing on it, there would have been no finer way of defusing the rumours and speculations than to say to everybody,
"There's the tape, listen to it and apologise". They never did that. The tape was taken out that night, it didn't inexplicably
go missing. There's no doubt that Jimmy Deale took that tape out and gave it to Mickey Mitchell. All of those men sat in
the inquiry and heard the deliberations about what had happened to the tape. It was a matter of one sentence for Jimmy
Deale to stand up before the commission and say, "M'Lord, I took out that tape, I gave it to Mickey Mitchell, Mickey
Mitchell did something with it", and then to ask Mickey Mitchell, the tracing of the steps of that tape would have been
legally simplistic. It was never done. And everything to date points to an involvement of some type of military ordnance
aboard that aircraft and to a massive cover-up to conceal that from the relatives, the insurers and the public of South
Africa.

Thank you for having listened to my presentation.

CHAIRPERSON: Thank you, Dr Klatzow. Do you have any questions to put?

MS TERREBLANCHE: Does the panel have any questions at this stage?

CHAIRPERSON: Ms Terreblanche, if you have questions to put, you can put them.

MS TERREBLANCHE: You have been also asked to look into the level of, if I have it right, mono... (intervention).

DR KLATZOW: Carbon monoxide.

MS TERREBLANCHE: ...carbon monoxide.

DR KLATZOW: Ja.

MS TERREBLANCHE: Now, do you think that the tests done on the bodies that were found after the crash were
sufficient and what is your interpretation of the tests?

DR KLATZOW: Well firstly the tests have very little relevance into the cause of the crash. If the, the cause of the crash
is the fire, whether the fire killed them by burning through the control cables, damaging the aircraft so it fell apart, or
poisoning the crew, is a minor detail. It is a detail which might be useful in redesigning the aircraft at a future stage, but
it is not germane to the point of what was aboard the aircraft at the time and how did it get there. That's the first thing.

The second thing is that Harold Schroeder, who did the original test, did so on a mixture of blood, seawater and body
fluid. The literature is eloquent in saying that this is the inappropriate fluids to use for the determination of carboxi-
haemoglobin, which is the compound formed when carbon monoxide combines with haemoglobin, and Margo accepted
Schroeder's work, although the literature is clear in condemning the type of fluid that he did it on.

So I would say that Schroeder's work was inaccurate, or potentially inaccurate, and that it was probably not the carbon
monoxide, because we have a perfectly coherent Captain Uys discussing things with Plaisance moments before he goes
into the water. Now I don't think it was carbon monoxide that killed Uys or his crew. It may very well have killed the
passengers, because you must remember, and I hate to disabuse you of the reassurance that the airlines wish you to fly
with, when they drop the little bag down, all it does is recirculates, with a little bit of oxygen added, the cabin
atmosphere. So if there are poisonous gases in the cabin, you'll die with an enriched oxygen content. It's worse than
useless. It is only useful if there is an inadvertent decompression of the cabin without toxic gases.

MS TERREBLANCHE: Just to end that, but is there any indication of what the bodies that were found died of?

DR KLATZOW: Well, that plane probably went into the ocean at 400 knots. There is no way that anybody could
survive impact of that nature. The bodies were mutilated to an extraordinary extent, consistent with a high velocity
impact with the ocean. So, from that point of view, I don't think there's anything sinister about that, although there's
been a lot of conjecture, but there's more than enough things to have killed them without looking for anything arcane.



MS TERREBLANCHE: Are you familiar with the CSIR tests done for the investigation at the time?

DR KLATZOW: Just remind which the tests were? There were tests done by Martin Venter, the Bureau of Standards.
Are those the ones you're referring to? Ja. Martin Venter put up a suggestion that there might have been fireworks
aboard, only to have his own skittles knocked down, there was never any substantial evidence that was in any way
substantiable that Martin Venter's investigations could sustain.

Many things were looked at, the presence of lithium batteries, which can under some circumstances cause ignition, but
none of them deal with the essential finding of Greg Southeard's report that it was an accelerated fire, it was not
packaging material which caused that damage.

MS TERREBLANCHE: There were also at the time limited tests done on little pieces of metal, or traces of metal found
embedded in the upholstery? 

DR KLATZOW: I haven't taken that any further. At the time we looked at it and I could see nothing substantial which I
could use to interpret the accident one way or the other. It may well be that that needs to be relooked at.

MS TERREBLANCHE: I think you're familiar with the submission we got from a journalist, who wished to remain
anonymous on the record, who have done an eight month investigation and feel that there is a good chance that the
plane might have been shot down?

DR KLATZOW: Yes, I'm aware that there are at least two sets of journalists who believe that the plane might have
ended up outside Mauritius as a result of military activity other than the military placing something on board, in other
words that a fighter pilot shot that aircraft down to prevent it from being landed. I have never supported that notion, I
don't believe there's anything to support it. I find that there is more logical basis to a second fire having destroyed the
aircraft, but clearly something untoward happened outside Mauritius, which was unrelated to the event which happened
outside Taipei. If somebody could find somebody to substantiate that, I have no difficulty in believing in the
consummate evil of the last regime in having ordered that to be done, but there is no evidence that it was done. It is
certainly within the capability and the range of the available forces at the time to have done it, but there isn't a shred of
evidence to support that at this point.

MS TERREBLANCHE: You referred to APC being needed for rocket fuel. In a reply from Armscor it is said that
Sonchem outside Somerset West have been manufacturing APC since 1980. Are you then referring to the subtle
ingredient when you talk about that?

DR KLATZOW: Yes. Ammonium perchloride is not difficult chemically to manufacture, the difficulty lies in stopping
it from spontaneously igniting, so immense precautions have to be taking place, and almost certainly the rocket fuels in
the modern sophisticated armamentarium that we have is not pure ammonium perchlorate, it is ammonium perchlorate
with additives to give it specific properties and behaviours, either rapid ignition or retarded ignition or whatever. Now it
is those subtle components which Armscor needed to find out more about, and which I believe they were planning to
copy after chemical analysis.

MS TERREBLANCHE: And you spoke to Mr Jimmy Deale you said about four years ago?

DR KLATZOW: I spoke to Jimmy Deale four years ago.

MS TERREBLANCHE: I believe that he was unfortunately, he died very soon afterwards?

DR KLATZOW: No, he didn't die soon afterwards, he died within the last year.

MS TERREBLANCHE: That's a matter of the urban legend, that he died two weeks later, would you say...
(intervention).

DR KLATZOW: No, that's not correct, I spoke to him, I can give you the exact date, but it was at the time of the Star



inquiry, and his death occurred allegedly by heart attack towards the end of last year.

MS TERREBLANCHE: To go back to APC for a moment, some other people believe that it could have been either
plutonium or CCM. Have you looked into the possibility of that?

DR KLATZOW: Yes, I have. Neither of them have the characteristics which would have caused a fire. There were an
enormous amount of speculations and rumours about red mercury, about mercury fulminate, none of these have any
scientific basis in terms of causing the fire. Red mercury may very well exist, in fact red mercury does exist, the
contentious issue is whether it plays any role in the nuclear arms sphere. There is no doubt that red mercury exists, I can
refer you to the original chemical articles on this particular form of mercury, and there have certainly been a number of
unexplained deaths in people who've allegedly been linked to the red mercury industry, not least of which was Alan
Kidger, but there is no evidence whatsoever that either plutonium or anything of that nature could have caused the
Helderberg disaster.

MS TERREBLANCHE: Last question, have you yourself ever been threatened during your lengthy investigations?

DR KLATZOW: I was at my holiday home in Simon's Town during the last investigations, when I noticed that I was
under observation from the other side of the road, if you know the Glencairn housing settlement, there's a beach, the
Glencairn beach, there was a group parked there in a car, and the number plate I can give you if needs be, and they were
observing me closely, and when I took out my binoculars they were thrown into disarray, I took their numberplates and
they disappeared hotfoot. Now that number plate was a false number plate, but that is the closest anybody's come to
intimidating me, apart from strange phone calls with nobody on the other end.

MS TERREBLANCHE: I have no further questions.

MS WILDSCHUT: Dr Klatzow, I'm trying to work out whether Captain Uys had another alternative at his disposal in
trying to land the plane, if he had realised that there was a fire on board. If we take it that, if we follow your theory that
things were still all right about two hours after leaving Taipei, one can assume that maybe the fire happened just soon
after the two hours maybe?

DR KLATZOW: Yes.

MS WILDSCHUT: On a nine hour flight... (intervention).

DR KLATZOW: Yes.

MS WILDSCHUT: ...nine hour long flight, instead of trying to land maybe in hostile territory like Bombay or
somewhere else, could he have turned back and gone back to Taipei, as an alternative, if he had realised that there was
something amiss?

DR KLATZOW: Well, that's possible. You must remember that Taipei at the time was under military dictatorship...
(intervention).

MS WILDSCHUT: Yes.

DR KLATZOW: ...that it is not certain by any manner of means that they could avoided having the hold searched there,
with all the international and political repercussions that that might have involved, but there is theoretically no reason
why he couldn't have turned back, gone back to Taipei.

MS WILDSCHUT: Yes, ja, that would have been my next question, if it were possible that he could go back, what were
the constraints, I mean the fact that there was... (intervention).

DR KLATZOW: Absolutely.

MS WILDSCHUT: ...of course a military dictatorship at that time?



DR KLATZOW: Absolutely. If there was military ordnance aboard that aircraft, South African Airway could never
have afforded to have the hold searched.

MS WILDSCHUT: Yes.

DR KLATZOW: It would have effectively killed the airline.

MS WILDSCHUT: Yes. Which makes me wonder about checking the cargo at Taipei Airport. Do you suspect that there
was any irregularities about the... (intervention).

DR KLATZOW: Yes.

MS WILDSCHUT: ...checking of the cargo at Taipei, because usually they need to have a checklist of what is on board?

MS WILDSCHUT: Correct. Well there are two statements made on that. The first statement is that - by SAA personnel
such as Theuns Kruger, who said to me, "Why Taipei? It's a very difficult place to have it done by". But the second
statement I think should be given more weight, because it is the very man who is in charge of it, and that is Mr Jakobs,
who said that that would be the right place to do it, that it was the easier place to do it at Taipei.

MS WILDSCHUT: And then the issue of, much later on of course now with all the inquiries and so on, it seems, from
the documentation I have here, that Jimmy Moutons had some documentation, that he had fed it off to London for safe-
keeping. Can you just elaborate a little bit about that?

DR KLATZOW: Well I've known about that for some time. All sorts of things - firstly Mouton was aware that material
was disappearing from the Airline Pilots Association safe, he was also aware that they were falsifying the medical
records of the pilots, that if there was a plane crash or an accident or some incident, they could blame it on the pilot's ill
health. He was aware that he'd been threatened. Mickey Mitchell had approached him at the inquiry and said to him, you
know, "Are you suggesting that we're trying to cover up the second fire?", kind of thing. Now all of those things,
Mouton was a terrified man when I spoke to him four years ago. He honestly believed and told - and this came back to
me, that I was a CCB agent attempting to assassinate him. Now that is the ravings of a frightened man. The second thing
is that I know that Mouton was called in, because on Friday or Thursday last week I tracked down Yvonne Belagarde,
the wife of the flight engineer, Joe Belagarde, who was lost aboard the Helderberg, and she confirmed to me that she
was with Mouton, that they were close family friends, and that Mouton had been called into Margo's chambers, come
back visibly upset and had told her at the time of the inquiry that he'd been threatened to drop the inquiry that he was
launching, and incidentally, Ray Scott's wife confirmed that her husband had been intimidated. So there are four people,
none of whom have volunteered the information, all of whom I've had to drag the information out of, who've confirmed
that Margo somehow didn't want them to give that report, and it wasn't for the reasons that he put about.

MS WILDSCHUT: I take it that the insurance company had paid out SAA?

DR KLATZOW: Yes.

MS WILDSCHUT: To your knowledge do you know whether the insurance company had launched any inquiry?

DR KLATZOW: Nothing of any consequence.

MS WILDSCHUT: And then, the families, were they compensated as well?

DR KLATZOW: In the most niggardly fashion that it is possible to imagine.

MS WILDSCHUT: Can you just elaborate on that?

DR KLATZOW: They paid the bare minimum that the flight regulations allowed them to be paid, and they were
coerced into signing documents of waiver, they were treated rather shamefully, and there were a number of people who
refused to sign it. Jenny Smith, who lost her husband aboard that, refused to sign that "shameless piece of paper", as she



referred to it.

MS WILDSCHUT: And do you know if any differential payments were made out to passengers on board?

DR KLATZOW: I've never been able to prove that, okay?

MS WILDSCHUT: Thank you very much.

CHAIRPERSON: Is Justice Margo still a judge, or is he retired... (intervention).

DR KLATZOW: Well... (intervention).

CHAIRPERSON: ...and he is in a condition, for instance, to respond... (intervention).

DR KLATZOW: No.

CHAIRPERSON: ...to a subpoena if we were disposed to issue one?

DR KLATZOW: I think the commission should make up its own mind on that, but on Friday last week, Peter
Thorneycroft, a journalist for the Independent Newspapers, phoned him and his reply to - she asked him what his
response was, and he said, "I can't give you a response, my captors won't let me", and on inquiry as to who his captors
were, he replied, "The Russians". So I think that you might get, I think that we're dealing with the ravings of a man
who's now senile.

CHAIRPERSON: I see.

DR KLATZOW: Maybe it is the Russians, I don't know.

MS TERREBLANCHE: Mr Magadla?

MR MAGADLA: Thank you. During the realisation by the pilots at the airport from which they had to take off, I think
it was Taipei, the fact that there was going to be, or there was this delay that was taking place, wouldn't it have been
relayed to ZUR that, at that time, that "Look, we are going to delay because of this and because of that"?

DR KLATZOW: It was relayed to ZUR, but not because of anything. Once - there was no need, you must remember
ZUR is an open wavelength. Now you don't, unless there is a terrible need to say something, you would not discuss it as
a matter of informal chit-chat. If you were delayed in take-off and there was no other problem, other than the delay, you
wouldn't say, "I'm being delayed because some lunatic wants to put rocket fuel aboard the aircraft", you'd simply say,
"We are delayed".

MR MAGADLA: Now, in the course of your investigations, did you come across any information or talk that certain
passengers, or would-be passengers, missed that flight?

DR KLATZOW: Yes, and certain passengers were aboard that flight inexplicably. There were certainly passengers who
missed the flight, I mean every time it comes up, somebody accosts me and says, "You know, I should have been on that
flight", so there were a lot of people who, for whatever reason, didn't make it onto the flight, but Mr Osler inexplicably
was on that flight. I'm not sure how he got to Taipei, but he had a rather hectic itinerary before getting there, and I
believe that Mr Osler may very well have been linked to a front procurement company for Armscor, and he as on that
flight, and part of the rumour is that Uys would not take off without an Armscor representative being aboard that flight.

MR MAGADLA: Now this conversation at the cockpit, couldn't it have been at the inquiry, couldn't it have been a
suggestion that at least the representatives of the families and the commission listen to that, without it being heard by
other people?

DR KLATZOW: That was never done, Mr Commissioner, not in the Margo report, but it's present in the DCA
documents. You will see it is a conversation of utter triviality, there was nothing in there that could offend the most



sensitive wife. I think even my wife wouldn't have objected to it.

MR MAGADLA: Thank you.

CHAIRPERSON: Well, Dr Kladzow, it remains for me to thank you for this part of your contribution to this inquiry.
We are taking your recommendations extremely seriously, especially insofar as they are relevant to what the Ministry of
Transport should be doing. I can only say it is only constraints in terms of capacity and time that are preventing us,
especially now, from airing this inquiry as much as we could, and a number of unforeseen circumstances prevented us
from dealing with this inquiry earlier, but to the extent that we are going to be looking at your evidence, and hopefully
the evidence of others who will come, who will, with your assistance we will try and squeeze to present us something
worthwhile, we will be able to put together not only a recommendation to the Ministry, but something that should go
into the final report and which will keep this matter in the public domain until the truth has been established, whatever it
costs the country and whatever it costs the parastatals. For now, thank you very much.

DR KLATZOW: It's been my pleasure, Mr Chairman.

MS TERREBLANCHE: Thank you, Dr Klatzow. I would just like to remind the panel that for all subsequent inquiries
into, of witnesses, Dr Klatzow will be assisting me.

CHAIRPERSON: Yes, we are conscious of that, but since you will be acting as a consultant to the commission and
therefore will be a member of the commission, you will need to be sworn in. Commissioner Glenda Wildschut will
administer that.

INAUDIBLE DISCUSSION

CHAIRPERSON: Are we in a situation where we do not have a witness to call before... (intervention).

MS TERREBLANCHE: Mr Commissioner, our next witness (indistinct).

CHAIRPERSON: You are not on the record.

MS TERREBLANCHE: Oh, sorry. Our next witness is Mr Gert van der Veer, the former chief executive of SAA. He
has specifically asked to be here today, because he needs to travel to Montreal for the Air Safety Convention.
However... (intervention).

CHAIRPERSON: How ironic.

MS TERREBLANCHE: However - and he was also told to be here at 9:30 today. We have made travel arrangements
for him. Unfortunately he is not here. I don't know if you want to call him.

CHAIRPERSON: I think his name must be called three times outside there, and it's true you should also, before we
resume at 2:00, you should also sit in. Perhaps the proper thing to do is, if you are in telephonic conver-sation, whoever,
might throw some light as to his whereabouts, please do so, and then please bring us a report at two o'clock when we
next resume.

MS TERREBLANCHE: It has been confirmed to Virginia Davids by himself that he will be here at 9:30 and she has
been trying to call his numbers.

CHAIRPERSON: Yes, very well. Ja, I would like you to make sure yourself that this is so.

MS TERREBLANCHE: I will do so, Mr Commissioner.

DR KLATZOW: I, Dr David Joseph Klatzow, hereby declare under oath, solemnly affirm that I understand and shall
honour the obligation of confidentiality imposed on me by any provision of the Promotion of National Unity and
Reconciliation Act of 1995, and shall not act in contra-vention thereof.



CHAIRPERSON: Dr Klatzow has now been formally sworn in, in terms of the Act, as a member of the commission in
his consultancy capacity.

The proceedings will adjourn until two o'clock or such time as, well until two o'clock, and Ms Terreblanche is requested
to ensure the attendance or otherwise of the next witness, and to establish the whereabouts of Mr Gert van der Veer,
former chief executive of SAA, who was expected to have testified from 11:30. We will adjourn until two o'clock.

COMMITTEE ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Ms Terreblanche, who are you calling next and (indistinct)?

MS TERREBLANCHE: Thank you, Commissioner Ntsebeza, I am calling Mr Gert van der Veer, the former chief
executive of South African Airways. He was in that capacity at the time of the Helderberg disaster in 1987. He's been...
(intervention).

CHAIRPERSON: Ja, okay, before you proceed, as is customary, I will ask Commissioner Wildschut to swear the
witness in, but before we do that, Mr Van der Veer, let me welcome you to these proceedings. For the record and for
your own benefit, the panel consists of, to my left, Commissioner Glenda Wildschut, who is the commissioner and a
member of the Reparations and Rehabilitations Committee.

I am a Commissioner, I am in the Human Rights Violations Committee and I'm head of the investigative unit.

To my right is Mr Magadla, who is head of special investigations in the operational side of the Investigative Unit.

To my extreme right is Christelle Terreblanche, who I believe you possibly have been talking to. She is assisting in
placing all evidence before us in this matter, and with her is Dr David Klatzow, who is a forensic specialist and who has
been contracted to come in on as a consultant to the TRC.

I need to indicate that this is an investigative inquiry, it is not a tribunal, it is not a hearing, it is not a court of law, it is
not a trial, it's an information gathering exercise. All evidence that has been taken down in this inquiry, which is of a
probing and investigative nature, will remain confidential.

If and when a finding has to be made, and there are persons who might be prejudiced by evidence that has been led in
this inquiry, an opportunity will be given to them to make written representations and if needs be to have the witnesses
who have made allegations detrimental to them brought before this inquiry for purposes, or brought before the
commission for purposes of limited cross-examination. However, for the moment any evidence that has been taken in
here remains confidential. For that very reason, therefore, only members of the staff of the commission and those
conducted by the commission, and people invited or subpoenaed to be present and/or their legal representatives need
and are permitted to remain during the course of the proceedings.

The proceedings are taken seriously, evidence is taken under oath, and persons who give evidence in terms hereof are
committing themselves to obey, and therefore we expect and always, in the majority of cases, have been able to get
people who have given evidence to us with due regard to the seriousness with which they must convey and supply
information to us.

I will, therefore, unless you have something you want to put on record, Mr Van der Veer, before we commence, I would
like to ask Commissioner Glenda Wildschut to administer the oath to you.

MS WILDSCHUT: Mr Van der Veer, do you have any objection to taking the oath?

MR VAN DER VEER: No, I don't, but I have a question (inaudible). Oh, that will help.

MS WILDSCHUT: Yes.



MR VAN DER VEER: Sorry.

MS WILDSCHUT: Please will you direct the questions before we take the oath?

MR VAN DER VEER: My question is that obviously there will be a recording of the proceedings, will I have access to
that after this session?

CHAIRPERSON: Ordinarily, no, but if, as a consequence of any, as I indicated earlier, if we are going to be making
findings on the basis of any information that we have collected here, and it may be findings of a nature that have, on the
basis of which adverse inferences may be drawn about you, for instance, then in that event, it would be necessary for
you to be provided with all the information, including a transcript of these proceedings, together with whatever else has
been said to your detriment, so that you

have an opportunity to rebut whatever allegations are made against you, and in fact to cause such witnesses as may have
given evidence about you and against you, detrimental to you, to be called so that you can subject them, either by
yourself or through your legal representative, to limited cross-examination. So it really will depend, but ordinarily, and I
think the commission has the power to do so, I wouldn't find any reason for a well motivated case, that you should not
be given transcripts of the proceedings.

MR VAN DER VEER: Thank you. Another question please, and that is that it says here in the document that I got that
you may want, or I must submit to having things, or the evidence published. Is that correct?

CHAIRPERSON: Sorry?

MR VAN DER VEER: I say that somewhere in the document here it says that you reserve the right to make, it says
that:-

"The commission may require you to take the prescribed oath or to make an affirmation that
the proceedings shall be recorded and may, subject to the provisions of section 29.5, be made
public by the commission"?

CHAIRPERSON: Yes, ja, that is what the law says. As I have been indicating to you, this is the process. Ordinarily, and
I want to emphasise that, this process is a process where evidence taken from deponents is confidential, that is why it's
restricted, it's not a public session. However, the commission is empowered by the law, sub-section 5 of section 29, to
make all or some aspects of the evidence collected in terms of this process, public, but before this happens, all who
would be affected by such publication are given an opportunity to make representations, and it may well be that one of
the representations would be, for instance, by you to say, "I do not consider that it would be either in the public interest
or in my interest that such information should be made available to the public, for these reasons", and you set them out,
and a decision will not be taken until an opportunity has been provided to any person who might be adversely affected
by the publication of evidence gathered in these circumstances is given. So, for instance, if you are asking the question,
will you be confronted tomorrow by anything that you have said here, my answer is no, there would have to be a
commission meeting, and the next commission meeting will be somewhere in June, and at that commission meeting a
decision would have to be taken first as to whether evidence gathered during a section 29 process into the Helderberg
ought to be made public. The commission would then take that decision and then a resolution formed, but then it does
not mean the following day it would be in the public domain. We would then say, "Who has given evidence here? Dr
David Klatzow, Mr Gert van der Veer, etcetera, etcetera". We would then now send notices to all of those people,
"Look, we are about to publish the information that was gathered from you on a confidential basis. Do you have any
representations to make?", and then you make your representations. So it is going to be a process.

MR VAN DER VEER: No, I'm not worried about the publication, sir. What I'm only saying is that if it is published,
then it mustn't be selectively published, and all the evidence should be put.

CHAIRPERSON: Very well.

MR VAN DER VEER: I'm sorry, I haven't got a legal adviser, but I just want to satisfy myself on these points, because



we talk about transparency... (intervention).

CHAIRPERSON: Yes.

MR VAN DER VEER: ...and then one would like to see that.

CHAIRPERSON: No, I haven't got a problem, Mr Van der Veer, we would really like to you to be well aware what the
process is and we welcome you having made the inquiries that you did.

MR VAN DER VEER: Thank you.

GERRIT DIRK VAN DER VEER: (sworn states)

CHAIRPERSON: May I just also indicate that if you want and you are at home with Afrikaans and you would like to
give your evidence in Afrikaans, feel free to do so. We have a group of translators here who do simultaneous
translations and we would therefore be - they would indicate - but if you are happy to testify in English - what I'm
saying is, our preference in the commission is that people should testify in the language in which they best feel they can
do so.

MR VAN DER VEER: English is my third language, Mr Chairman, so if I do fall back into Afrikaans, then, that's my
second language, it might just be, if one wants to put a specific thought across, or fact across, one has to be sure that one
does it in the right way. Thank you.

CHAIRPERSON: You can use Xhosa as well.

MR VAN DER VEER: Unfortunately, I'm not capable of speaking that. Thank you.

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: Mr Van der Veer, welcome again. We have sent a number of questions to you, I will read it
into the record. We've required your presence here today to answer questions and give evidence on your - relevant to
your role in SAA during the 1980's, with particular reference to the time of the Helderberg disaster in 1987, to clarify to
the TRC the relationship between Armscor and SAA in the late 1980's, including the relationship between SAA and
subsidiaries of Armscor, to answer questions relevant to SAA's policy on cargo, to explain your role in the investigation
into the crash, particularly immediate steps taken to secure all the records relevant to an inquiry into an air disaster, and
to answer questions pertaining to the whereabouts of the ZUR tapes of all communications between the Helderberg and
the Springbok Radio station on the night of the crash.

I don't know if you have prepared something on that line and whether you would prefer for us to just ask you questions?

MR VAN DER VEER: I have not prepared anything at all, I think you should ask the questions, but you are referring, in
the Afrikaans note that you sent me, Mr Chairman, that you have certain evidence, and that you would like to query me,
whatever it is, on that evidence. If there is such evidence, I would very much like to be brought up to date as to what
that evidence is, and whether this is in fact evidence or whether it's hearsay or rumours, because the last thing, Mr
Chairman, and this is what I'm worried about, about this whole hearing, is that one starts rumours. Having lost 159
passengers' lives, with the relatives, one doesn't just treat this for the, you know, for the enter-tainment of others. This is
an extremely serious matter. Thank you.

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: Our evidence is mainly in the form of statements made to us by former and current personnel
of SAA, many of them recently. This is a process in which we would try to test those statements. In addition, there are
in fact rumours going around that needs to be clarified... (intervention).

MR VAN DER VEER: If we can assist... (intervention).



MS TERREBLANCHE: ...and this is part of this process. If we had it in public, of course, that would be a problem.

MR VAN DER VEER: Ja, that's my main concern, Mr Chairman, and if we can help to throw light on that, I'll certainly
be the first person to be of assistance. I mean we all want to know what really happened, though we know what
happened, we don't know what caused it, and if we can get to the real facts of that, I mean the Helderberg accident
already has had its impact very strongly on the whole of the aviation industry in terms of safety standards which have
been improved, in terms of money that has had to be spent, if we can find out anything more that could assist in that
direction, you will have my full co-operation.

MS TERREBLANCHE: Thank you. I think we would like to just start off by asking you the exact nature of the
relationship between SAA and Armscor during the mid - late 80's. There have been statements to us that you and other
members of SAA, as a delegation, went to see Armscor not long before the Helderberg disaster to get some assurances
that they would not inadvertently put dangerous substances on board passenger planes. We are all aware that there are
inter-national regulations and that airlines try to be in line with that as often as possible, but that sometimes things go
wrong. Can you just clarify to us what your agreement with Armscor was? 

MR VAN DER VEER: The agreement would be exactly the same with any other commercial customer of SAA,
whether it be Anglo American, whether it be Sappi, whether it be Mondi, whether it be Old Mutual, no agreements,
they're customers.

CHAIRPERSON: May I just find out from you, Ms Terreblanche, when you say that there are statements or there is
infor-mation, do you have these statements, are they in written form? Then I would suggest that those statements must
be made available to the witness, the witness must be able to see what has been written, so that he's not at sea, it's an
entitlement which the law allows him to do. Can you arrange for him to have these statements? It will also facilitate
examination and for him to reply. If, for instance, you are going to be questioning him on statements made, for instance,
for argument's sake, by Klatzow, then you should say, "This is a statement that has been made to me by Klatzow, this is
a statement made to me by Mitchell, by so and so, by so and so"?

MS TERREBLANCHE: Mr Chairman, I'll make available what I can, I just need to get some assurances from you, as
we have discussed in detail this morning, there are some people who are quite scared, so what do we do about those?

CHAIRPERSON: Unfortunately, if you are going to be asking Mr Van der Veer on the basis of the statement which you
have, the law is very clear, especially in the constitutional dispensation, it should be on the basis that he has a copy of
that statement.

I will grant an adjournment for you to organise such statements as you have on the basis of which you will be
questioning Mr Van der Veer, and then to make those available to him and give him some sufficient time to get through
them, and Mr Van der Veer of course you will understand that these statements are given to you in confidence and that
such evidence as you will be giving in relation thereto will be in confidence, and due regard will be given to the
nervousness with which these people gave the statements to us, but you also have got rights, and I think it would be
unfair for you to go into an inquiry blindfolded, speaking as a lawyer I won't be able to live with my conscience, even
though lawyers are not supposed to have consciences.

MR VAN DER VEER: Thank you, Mr Chairman.

CHAIRPERSON: We'll adjourn for a moment to afford Mr... (intervention).

MS TERREBLANCHE: Dr Klatzow says he's got some specific questions which are not based on statements, which we
can go ahead with in the meantime.

CHAIRPERSON: No, I would prefer that we should adjourn, and it should not be a long adjournment, and then, so that
when we do start - let's see how far we can take the matter if we re-assemble at quarter to three, so that we have one
flow and if you need further time, then you can get further time. Do you think 15 minutes will be enough, or do you
need more time?



MS TERREBLANCHE: It will be enough. Thanks.

CHAIRPERSON: We are adjourned until quarter to three.

COMMITTEE ADJOURNS

ON RESUMPTION

GERRIT DIRK VAN DER VEER: (still under oath)

MS TERREBLANCHE: Mr Van der Veer, I just want to clarify that I have interviewed a large number of people and
taken statements from them which were with the view to be sworn, although we have had too little time, so at this stage,
as it is not sworn, I regard it as notes. I would, however, tell you if I refer to anything specific and if there's anything
else, I'll make it available to you.

MR VAN DER VEER: Okay.

MS TERREBLANCHE: I would like to go just back to, can you just tell us when you started your career in SAA, and as
what? 

MR VAN DER VEER: 1st of October 1983, as chief executive officer.

MS TERREBLANCHE: Before that, where were you, where did you come from, to SAA?

MR VAN DER VEER: I was part of the organisation all my life, not SAA, but South African Railways and Harbours,
later on SA Transport Services, and then SAA and then of course that became Transnet.

MS TERREBLANCHE: Can we go back to the previous question, I would just like to find out whether it was the case
that you ever sought any assurances from Armscor in terms of cargo?

MR VAN DER VEER: No.

MS TERREBLANCHE: More than... (intervention).

MR VAN DER VEER: I want to point out that we would not ask those assurances from any customer, because you're
very much aware of the IATA regulations, which prescribes what cargo is to be transported. Secondly, that you have
freight agents who are handling it. The customer must declare that on the weighbill, okay? That doesn't mean to say that
SAA doesn't do inspections on cargo it conveys, particularly in the sanctions period.

MS TERREBLANCHE: Were you ever aware of people breaking those IATA stipulations, were you ever aware of
illegal cargo on SAA flights? 

MR VAN DER VEER: Not really, no, not in that sense. If it was drugs or something similar, that might be reported to
me, yes, but not otherwise.

MS TERREBLANCHE: So you are not aware that there were ever any military type cargo that were not encouraged to
be on passenger flights or civilian flights, ever on SAA?

MR VAN DER VEER: Mr Chairman, how does one know it's military type of equipment, in the first place, would that
be declared on the weighbill, and secondly, if it was military type equipment, then there is no objection of IATA and
safety regulations to transport that.

MS TERREBLANCHE: As I understand, all military type cargo had to go... (intervention).

CHAIRPERSON: But, Mr Van der Veer, I think the question is still put, and if your question querying the basis on the
question is a reply, then maybe you want to give a reply. I think the question was, were you ever aware of any military



type cargo being conveyed on SAA, and I think because you're under oath, we oblige you to commit yourself to a
version. If your answer is no, then that's your answer, and then you can explain, of course that, you know, "I could never
have been aware".

MR VAN DER VEER: Mr Chairman, then I would like the definition of military type equipment.

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: According to civil aviation, whenever a military type, any military cargo would be on a plane,
they would be told about it. If it was for the military, they would refer it to Armscor or the SAAF and (indistinct).

MR VAN DER VEER: Sorry, I didn't hear the last portion?

MS TERREBLANCHE: Whenever there was going to be military cargo, according to the Chicago Convention, it would
have been referred to Armscor or to the SAAF, or it would go through a different route?

MR VAN DER VEER: I'm not aware of anything in that line, but I'd like to ask, not a question, but what is the
definition of military equipment? The problem is, let's assume, let's assume it's some piece of electronic equipment,
okay? First of all, the name Armscor would not be on it, it might be a subsidiary or a front agency, of whom we are not
aware, okay? It's gone through the freight agent and it's called a control mechanism. So the answer to that is, I accept
that as a control mechanism, it could be for anything, military or otherwise. I mean that happens with every airline, or
not even airlines, any freight company around the world.

MS TERREBLANCHE: I accept that. Yet you have never been aware that something was falsely declared and put on a
civilian airline?

MR VAN DER VEER: No. Not something, stuff has been declared, but not in military - in terms of the military
equipment you're referring to.

MS TERREBLANCHE: Are you saying that certain cargo was mis-declared, or declared as something else?

MR VAN DER VEER: At times yes, the same problem that the customs people have, because people at times like to
declare things at a much lower value for custom purposes. Okay, yes, in that line one is becoming aware of things at
times.

MS TERREBLANCHE: And were any of those cargoes that you were aware of, cargo that were destined for the
military or Armscor, or for other sanctions-busting purposes?

MR VAN DER VEER: Not aware of it.

MS TERREBLANCHE: I think Dr Klatzow would also like to ask a couple of questions.

DR KLATZOW: Mr Van der Veer, correct me if I'm wrong, but I have very vivid memories of you being a very hands-
on type of chief executive officer of South African Airways, is that correct?

MR VAN DER VEER: In certain sectors, yes.

DR KLATZOW: You were a man, for instance, who would participate in advertising, personally you would be standing
on the runway with a candle and you were in some of the television ads that were screened for SAA?

MR VAN DER VEER: Quite correct.

DR KLATZOW: You were a man who put his stamp on the Airways in no uncertain terms and you were a very
effective chief executive officer, if I may make so bold?

MR VAN DER VEER: That I think history has to show.



DR KLATZOW: I think you... (intervention).

MR VAN DER VEER: I only did my best.

DR KLATZOW: I think that it was a very good best.

MR VAN DER VEER: Thank you.

DR KLATZOW: You were very much involved with the day to day running of the airline, you did not leave things
easily to other people and you were a man who kept your finger firmly on the tiller, as it were?

MR VAN DER VEER: Again, in certain aspects of the airline.

DR KLATZOW: In the important aspects?

MR VAN DER VEER: Let's say yes, those things that were very important at that point in time, yes.

DR KLATZOW: You were a man, for instance, who would not allow the wastage of funds on unnecessary projects, you
were a man who would see to it that the monies that the airline had were well spent?

MR VAN DER VEER: If I was aware about it, definitely.

DR KLATZOW: Certainly. But at a senior level and on important capital projects, on important projects, you would not
allow a waste of money to occur willingly with your knowledge?

MR VAN DER VEER: No.

DR KLATZOW: Now let me turn to the fateful evening of the crash, the 28th of November 1988. When did you first
become aware that the airline was missing?

MR VAN DER VEER: I must recollect, I mean this is a long time ago... (intervention).

DR KLATZOW: Yes.

MR VAN DER VEER: I remember it... (intervention).

DR KLATZOW: To the best of your recollection?

MR VAN DER VEER: Ja. I remember it very vividly. It was probably about, I would guess, and please correct me,
about four o'clock that night, when Mr Lewis, my deputy, phoned me at house, at my home.

DR KLATZOW: Viv Lewis?

MR VAN DER VEER: Viv Lewis. And he told me that control had phoned him and told me that the Helderberg, at that
stage we did not say it was missing, but that we had lost contact with the Helderberg, and that it should, at that time, be
landing or have arrived in Mauritius.

DR KLATZOW: At four o'clock in the morning?

MR VAN DER VEER: I think it was about four o'clock our time, I stand corrected on that, please.

DR KLATZOW: Right. I understand that your... (inter-vention).

MR VAN DER VEER: You'll get a better idea of the time later on, sorry.

DR KLATZOW: Yes. There are always fallacies of memory, but to the best of your recollection, Viv Lewis phoned



you... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...and said that the Helderberg was overdue... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...and what was your next action?

MR VAN DER VEER: The first action was that I asked him whether everybody had been advised. The answer was yes.
I then said to Viv, "Viv, get to the airport", okay, "I'll stay at home", and the reason for that is very simple, Mr Lewis
stays much closer to the airport than I do, I'm 55 kilometres away, and I didn't want either of us to be travelling and not
be available, so I said, "Viv, you go to the airport, let me know when you get there, then I will come out", and that's
what I did.

DR KLATZOW: Now, you then went to the airport?

MR VAN DER VEER: I then went to the airport, and that gives you a better indication of the time, because it was that
time of the year, I got to the airport just when it was, let's say about five o'clock, the sun wasn't quite out, okay, but it
was on its way, it was dusk, and you can check from that what time it was. It was round about five o'clock.

DR KLATZOW: That is correct. And who accompanied - who was there with you, you were clearly the most senior
South African Airways man at the airport, who was with you that morning?

MR VAN DER VEER: At that morning, Viv Lewis was already there, Captain Mickey Mitchell was already there,
because he stays closer to the airport, and some of the other senior officers, I cannot give you all the names, and then of
course the people that have to deal with safety and an emergency like that, and of course Mr Venter, our spokesman for
the airline... (intervention).

DR KLATZOW: Let me remind you of one of the people.

MR VAN DER VEER: ...communication man. Yes please.

DR KLATZOW: Sorry, I'm sorry for interrupting. Let me remind you of one of the people who was there. Do you
remember a pilot by the name of Captain Jimmy Deale being there?

MR VAN DER VEER: No.

DR KLATZOW: You were never... (intervention).

MR VAN DER VEER: He could have been.

DR KLATZOW: You were never aware that he was there?

MR VAN DER VEER: I cannot say I was not aware, you understand, I cannot recollect. If you give me the name
Jimmy, then the name Jimmy Hepworth jumps up.

DR KLATZOW: Right. But Jimmy Deale was there that evening, would you, you won't deny that?

MR VAN DER VEER: I will not, well I cannot say yes or no. It's not that evening, please, it was early that morning.

DR KLATZOW: Right. Early the next morning?

MR VAN DER VEER: Early the next morning.



DR KLATZOW: It was after midnight?

MR VAN DER VEER: No, Saturday five o'clock... (inter- vention).

DR KLATZOW: Ja.

MR VAN DER VEER: ...in the morning, that's when I got to the flight ops building.

DR KLATZOW: Was the legal adviser for South African Airways there at the time?

MR VAN DER VEER: Mr Attie Malherbe, I don't think he was there at that point in time, no, I think he came later.

DR KLATZOW: Okay. Now, you've also been on record, very vociferously at the time and over the ensuing years, as
saying that South African Airways, and clearly it is your own stated intention, wants to make absolutely certain that the
truth about the Helderberg comes out?

MR VAN DER VEER: Yes.

DR KLATZOW: And that every assistance that the airline and yourself could offer was there for the taking?

MR VAN DER VEER: Yes.

DR KLATZOW: And that you would in no way intimidate or prevent the truth from coming out?

MR VAN DER VEER: Definitely not.

DR KLATZOW: And that it was the airline's stated intention to find out what had gone wrong, through Margo?

MR VAN DER VEER: No.

DR KLATZOW: Or through your own endeavours?

MR VAN DER VEER: We have nothing to do with an investi-gation into an airline, that is the responsibility...
(intervention).

DR KLATZOW: No, let me stop you... (intervention).

MR VAN DER VEER: ...of DCA. Yes.

DR KLATZOW: Let me stop you. I understand that DCA bears the final responsibility, but you as an airline, having lost
an expensive piece of equipment and 159 lives of valued crew and passengers, wanted to know what was going on,
didn't you?

MR VAN DER VEER: Yes.

DR KLATZOW: You wanted to know what caused that fire, didn't you?

MR VAN DER VEER: Yes.

DR KLATZOW: You stated... (intervention).

MR VAN DER VEER: We still do want to know that.

DR KLATZOW: ...you were going to offer Margo every assistance that was possible for Margo to get to the truth?

MR VAN DER VEER: To Judge Margo or DCA or anybody else.



DR KLATZOW: For Judge Margo read DCA, because they acted as one and the same group, but you were not going to
inhibit that in any form or shape?

MR VAN DER VEER: Definitely not.

DR KLATZOW: Now, I'm going to come back to that.

MR VAN DER VEER: Uhum.

DR KLATZOW: ZUR, tell the commission what the functions of ZUR are. Let me lead you through it. ZUR, and you
can correct me if I'm wrong, is a home base radio station, which maintains long distance communications with your
overseas fleet throughout the world?

MR VAN DER VEER: Yes, on a periodic basis.

DR KLATZOW: I'll get to the periodicity of it in a minute. ZUR is set up as a permanent radio station at SAA?

MR VAN DER VEER: Yes.

DR KLATZOW: It has a sophisticated tape recorder?

MR VAN DER VEER: Yes.

DR KLATZOW: Which has a 24 hour a day reel to reel tape recording apparatus?

MR VAN DER VEER: I don't know whether the reel occupies 24 hours, but it has a continuous recording capability.

DR KLATZOW: Correct, it's roughly one reel per day, let me help you.

MR VAN DER VEER: Thank you.

DR KLATZOW: And those reels are manned 24 hours a day by a staff of about three people?

MR VAN DER VEER: Yes.

DR KLATZOW: Not only are the manned 24 hours a day, but Mr De Veer, those reels are kept for at least a month, and
probably nearly five weeks?

MR VAN DER VEER: Correct.

DR KLATZOW: And they are kept under lock and key?

MR VAN DER VEER: Correct.

DR KLATZOW: What is the function of ZUR?

MR VAN DER VEER: To be able to communicate with the aircraft from the, let's say this central control of the airline,
and to give the pilot the ability to record to central control, and we have the system of roughly every hour of reporting
back to base station... (intervention).

DR KLATZOW: That's correct.

MR VAN DER VEER: ...finding out whether everything is okay, whether there's any problems or any messages or any
urgency, I mean (indistinct) just having chairs and things like that, right.

DR KLATZOW: Sometimes more than an hour... (intervention).



MR VAN DER VEER: Yes.

DR KLATZOW: ...sometimes it was an hour and a half, it depended... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...there were standing regulations?

MR VAN DER VEER: Yes, and it also depended on whether one could reach the aircraft... (intervention).

DR KLATZOW: Correct.

MR VAN DER VEER: ...depending on the time of day, because this is not a foolproof communication system.

DR KLATZOW: No, I understand that.

MR VAN DER VEER: Okay.

DR KLATZOW: Now, ZUR, with it's full-time apparatus, its full-time occupancy of a building and its full-time staff on
a three shifts a day, was not a cheap operation to run, was it?

MR VAN DER VEER: No.

DR KLATZOW: It cost the airline a substantial amount in salaries, perks, benefits... (intervention).

MR VAN DER VEER: I guess so, like everything else.

DR KLATZOW: Absolutely. And it had a serious side to it as well. The last thing you, as chief executive officer,
wanted to find out is if an aircraft was missing only when it was late on arrival or when it failed to make contact with an
FIR?

MR VAN DER VEER: No.

DR KLATZOW: So one of the things... (intervention).

MR VAN DER VEER: Sorry, no, no, I mean you're making a number of things now. I, as chief executive officer, would
not be informed about that or would be interested in that.

DR KLATZOW: No, let me back and let me put the questions to you piecemeal.

MR VAN DER VEER: Thank you.

DR KLATZOW: One of the functions of ZUR is, if there was a major problem aboard the airline, wherever it was, it
would be expected, after the preliminaries of dealing with that contingency had passed, that they might be expected to
inform the home base?

MR VAN DER VEER: Sorry, when you, no, when you speak to ZUR, you are informing the home base.

DR KLATZOW: That's the point.

MR VAN DER VEER: Okay.

DR KLATZOW: They would speak to ZUR and inform the home base?

MR VAN DER VEER: Quite correct.



DR KLATZOW: ZUR was not set up, at considerable time, cost and effort by SAA, to make certain that there was
enough water on the aircraft when it landed at Seoul? That would be inter alia one of its functions?

MR VAN DER VEER: Correct, I've just referred to that earlier... (intervention).

DR KLATZOW: Correct.

MR VAN DER VEER: ...it might be the need for an armchair for a passenger on the aircraft or something similar...
(intervention).

DR KLATZOW: But of course... (intervention).

MR VAN DER VEER: ...anything.

DR KLATZOW: Any operational thing about the airline.

MR VAN DER VEER: Yes.

DR KLATZOW: But certainly ZUR, with a full-time tape recording facility was not set up solely to deal with the
occasional armchair that you needed, or wheelchair?

MR VAN DER VEER: It had many functions.

DR KLATZOW: Correct. Of which notification of serious events aboard the aircraft was one of them?

MR VAN DER VEER: Of course.

DR KLATZOW: Right. Could you think of a single reason for me on that score why members of South African
Airways whom I've spoken to over the years, have always attempted to denigrate and lower the role of ZUR to that of
providing water and wheelchairs, and incidentally it's interesting that you use both, because those are the examples
which have often been quoted to me, with a diminution of the more crucial role which I've outlined to you and which
you've already told me is one of the functions?

MR VAN DER VEER: Uhum.

DR KLATZOW: Could you think of a single reason why people wanted to get away from that real function?

MR VAN DER VEER: Again, that's one of the functions, okay, but I cannot think of any one.

DR KLATZOW: Mr Van der Veer, you've been commendably... (intervention).

CHAIRPERSON: When you say you cannot think of any one, you cannot think of any one reason... (intervention).

MR VAN DER VEER: No.

CHAIRPERSON: ...why anybody would try to (indistinct) diminution... (intervention).

MR VAN DER VEER: I'm not even aware of it, so... (inter-vention).

CHAIRPERSON: All right.

MR VAN DER VEER: I'm not even aware of it so... (intervention).

DR KLATZOW: In all fairness I would say to you, Mr Van der Veer, that you've been commendably open and I'm
enjoying the interchange, in that I'm getting information now which has been previously inaccessible to me, despite
extraordinary attempts to get the kind of information I'm getting from you. Now... (intervention).



MR VAN DER VEER: Mr Chairman, on that point, sorry, did you approach the airline on that?

DR KLATZOW: Yes.

MR VAN DER VEER: In what way?

DR KLATZOW: Telephonically, at numerous times. But we'll deal with that. Mr Van der Veer... (intervention).

CHAIRPERSON: In any event, now it is the TRC which, through him, is approaching you, so everyone's indebted to
you.

MR VAN DER VEER: Sir, I have no problem with that.

DR KLATZOW: Mr Van der Veer, you've indicated to us previously that deep in your heart, and deep in the heart of the
airline, there's a desire to find out the truth about this thing, however terrible it might have been, and yet, on every level
that I have dealt with members of SAA staff, over the last 5½ or six years, there is a golden thread which runs through
every single investigation that I've made, and that is one of fear. So much so that I had to resort at times to interviewing
your staff members or ex-staff members clandestinely in places where they would recognise me and they would not
explain to me how and when they were going to get there, it was very difficult. Could you advance possibly a reason
why there should be such a climate of fear which envelops the whole of the Helderberg story, apart from your lack of
fear today?

MR VAN DER VEER: I cannot think of any reason at all, except one. Let me explain, Mr Chairman, I retired from that
position in '93, okay? I'm not aware that while I was chief executive of the airline that you approached me for any
question in that regard. Okay? I have been approached subsequently, and I've been approached by a number of
journalists, and Mr Chairman my attitude was exactly the same on every, every question I got, and the answer to that is
"no comment", and the reason for that is not because I was not prepared to talk about the incident at all, on the contrary,
but the last thing that I want to do is fire rumours or start rumours or encourage rumours about a very sensitive situation
like the Helderberg, and any journalist that phoned me, and one or two did, I said to them, "If you have any evidence
about the Helderberg accident, don't come and tell me about it, don't ask me questions, go to the powers that be", and I
referred them specifically to the attorney, state attorney-general, and said, "Go to them, or the Department of Civil
Aviation, and any question that they may have as far as where I can contribute, I will only be too pleased to assist with,
but I'm not prepared to give evidence or to give comment on anything just from anywhere".

DR KLATZOW: I think that we've strayed a little bit from the question.

MR VAN DER VEER: Okay.

DR KLATZOW: The question was, and I'm going to assume your answer was no, the question was, can you think of a
reason why the whole investigation should be pervaded by fear, and I'm sure your answer... (intervention).

MR VAN DER VEER: No.

DR KLATZOW: ...must be no? Okay. Now, let me get back again, and I'm sorry to jump around like this, but I want to
get back to that awful morning when it was dawning on you that the aircraft was overdue and probably missing. Contact
had been lost at Plaisance and the operators at ZUR knew about that, and you, by that time, were at the airport. Are you
aware, well let me rephrase that question, you must be aware that immediately after the aircraft went missing, numerous
rumours surfaced, almost immediately? You must be aware of those, sorry, I'm going to have to ask you for a verbal
response onto the record?

MR VAN DER VEER: The answer is, one is aware of rumours at that point... (intervention).

DR KLATZOW: Yes.

MR VAN DER VEER: ...and you have also yourself in your mind another 15 or 20 other... (intervention).



DR KLATZOW: But of course.

MR VAN DER VEER: ...things, okay?

DR KLATZOW: But there were rumours?

MR VAN DER VEER: I guess so.

DR KLATZOW: And many of those rumours must have come to your attention?

MR VAN DER VEER: I guess so, yes.

DR KLATZOW: You must be aware that one of the earliest rumours was that there had been an acrimonious
conversation between Uys and ZUR which had been tape-recorded?

MR VAN DER VEER: No.

DR KLATZOW: Have you never been aware of that?

MR VAN DER VEER: I've only heard that much, much - the word acrimonious I don't even know about, I'm not aware
of an acrimonious conversation, and I have not heard that, I've picked that up later as a rumour.

DR KLATZOW: Were you aware that there was a rumour of any conversation?

MR VAN DER VEER: I've read it in the newspaper, there was even a rumour that Captain Uys phoned me through
ZUR apparently in the middle of the night.

DR KLATZOW: Correct, that rumour was certainly current at some stage during the investigation.

MR VAN DER VEER: I think so.

DR KLATZOW: Yes.

MR VAN DER VEER: Now you are also aware that after an accident there are certain guidelines which have to be
complied with in terms of Department of Civil Aviation rules, aren't you?

MR VAN DER VEER: Correct.

DR KLATZOW: And one of the guidelines is that every available piece of information relating to the aircraft which
could possibly have a bearing on its loss has to be made available to DCA?

MR VAN DER VEER: Yes.

DR KLATZOW: And that you, as a responsible chief executive officer, would make certain that that standing
instruction was complied with to the last letter?

MR VAN DER VEER: Theoretically yes, as CEO... (inter-vention).

DR KLATZOW: Correct.

MR VAN DER VEER: ...practically that's impossible to do in a large organisation.

DR KLATZOW: Correct, but that would be the role of the chief executive officer... (intervention).

MR VAN DER VEER: Certainly.



DR KLATZOW: ...and that man would be you?

MR VAN DER VEER: Certainly.

DR KLATZOW: Now, you must be aware at this stage, and you must be aware shortly after the accident, that the
middle tape of the ZUR tape recordings was no longer available for the Department of Civil Aviation?

MR VAN DER VEER: Uhum.

DR KLATZOW: You must be aware, and have been for all these years, that the tape regarding the take-off of that
aircraft was available, and still is, in fact?

MR VAN DER VEER: I've never listened to it, I'm not aware of that, I know there is a tape missing, okay?

DR KLATZOW: Right. Let me - the tape - let me fill you in... (intervention).

MR VAN DER VEER: Please.

DR KLATZOW: ...and if you want to contradict any of it, please do so. The information that I have is that the tape of
the take-off from Taipei is available. The tape recording at ZUR of the following day is available. What is missing is the
tape in between.

MR VAN DER VEER: That's the piece that I'm aware of is missing.

DR KLATZOW: Correct.

MR VAN DER VEER: Okay, I don't know what there is, please.

DR KLATZOW: No, we're ad idem, there's a tape... (inter-vention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...there's tape in between that is missing.

MR VAN DER VEER: Yes.

DR KLATZOW: And not only is that tape missing, but the rumours have persistently alleged that there is something
sinister on that tape.

MR VAN DER VEER: Uhum.

DR KLATZOW: You're aware of that?

MR VAN DER VEER: Uhum.

DR KLATZOW: You're also aware, Mr Van der Veer, that an extensive investigation by DCA culminated in a hearing
chaired by Mr Justice Margo?

MR VAN DER VEER: Yes.

DR KLATZOW: Were you satisfied with the outcome of the Margo Inquiry?

MR VAN DER VEER: Yes.

DR KLATZOW: You felt that it was done impartially and taking all facts into consideration?



MR VAN DER VEER: Yes.

DR KLATZOW: And in fact I remember quite well that you attended a large number of the sessions of that inquiry,
because I remember seeing you there?

MR VAN DER VEER: Not a large number, a few, sorry.

DR KLATZOW: You were certainly there, because I... (intervention).

MR VAN DER VEER: I was there... (intervention).

DR KLATZOW: ...I can remember seeing you there?

MR VAN DER VEER: Yes I was, yes I was.

DR KLATZOW: So you paid more than a passing interest to Mr Margo's deliberations?

MR VAN DER VEER: Yes.

DR KLATZOW: And I presume that you would have had staff members inform you... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...about the proceedings?

MR VAN DER VEER: Yes.

DR KLATZOW: Probably Viv Lewis?

MR VAN DER VEER: Anyone that was there.

DR KLATZOW: And certainly Mickey Mitchell was there quite a lot?

MR VAN DER VEER: Yes. And the legal adviser, Mr Malherbe... (intervention).

DR KLATZOW: Correct.

MR VAN DER VEER: ...etcetera.

DR KLATZOW: Correct. There would have been, probably daily or every other day, there would have been debriefing
sessions?

MR VAN DER VEER: Not necessarily debriefing, but they kept me informed.

DR KLATZOW: Right. Now you must also have been aware that at the time, with the rumours circulating, that the
missing ZUR tape would be likely to be viewed in an extremely serious light?

MR VAN DER VEER: Yes.

DR KLATZOW: And it must have been obvious to anybody but a fool, and you are no fool, that the most sinister inter-
pretation possible could be placed on that missing tape?

MR VAN DER VEER: Obviously.

DR KLATZOW: And that any steps towards elucidating what had happened to the tape would have been useful?

MR VAN DER VEER: Yes.



DR KLATZOW: You were also, I'm assuming, and correct me if I'm wrong, well informed about the legal preparations
relating to the Margo Inquiry, who was to be called, not necessarily the nitty-gritty... (intervention).

MR VAN DER VEER: Not the nitty-gritty.

DR KLATZOW: ...but you would have been aware of the broad... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...brash picture of what was happening?

MR VAN DER VEER: Yes.

DR KLATZOW: And certainly the missing ZUR tape would have been more than a detail on that canvas, it would have
been part of the broader picture?

MR VAN DER VEER: It was one of the items.

DR KLATZOW: It was. Are you aware that the tape was signed out that night of ZUR? Or let me just start you a little
further back, you realise that not anybody could just walk into ZUR and help yourself to a tape?

MR VAN DER VEER: Correct.

DR KLATZOW: But for the tape to get out of ZUR, it would have to be signed out according to a well-rehearsed
procedure?

MR VAN DER VEER: Correct.

DR KLATZOW: You're also aware that with the seriousness of the allegations being made relating to that tape, that if
the tape had been accidentally or inadvertently overtaped, that the simplest thing to do to allay the fears, would have
been to take the tape, because they are large, they are larger than this book, take the empty tape, the tape which has now
been unfortunately overtaped, and go to Judge Margo in open court and say, "Judge Margo, we have made an
unforgivable error. Here is the tape which somehow got back into the line and got overtaped and we are sorry, but here
it is". Was that ever done?

MR VAN DER VEER: No.

DR KLATZOW: Did anybody ever tell you at the time that the tape had been overtaped?

MR VAN DER VEER: Yes.

DR KLATZOW: Who told you that?

MR VAN DER VEER: Probably Captain Mitchell or Mr Viv Lewis.

DR KLATZOW: And did you admonish anybody for this?

MR VAN DER VEER: No.

DR KLATZOW: Did you ask to see the overtaped tape?

MR VAN DER VEER: No.

DR KLATZOW: You know, of course, that the tapes have a record system of a yellow card which is filled in as each is
completed?



MR VAN DER VEER: I don't know the detailed record system, but I do know there is a record system.

DR KLATZOW: There is a record system. And it would not have escaped you that, had that been the version, that
Mitchell or Lewis would have come to you and said, "We've blued, this is serious, we've overtaped that tape". Did they
do that?

MR VAN DER VEER: Yes.

DR KLATZOW: Did they show you the tape?

MR VAN DER VEER: No.

DR KLATZOW: So you accepted that the tape had simply been overtaped?

MR VAN DER VEER: Yes.

DR KLATZOW: Without any further investigation?

MR VAN DER VEER: Yes.

CHAIRPERSON: Can I just... (intervention).

MR VAN DER VEER: Because it was out of my hands at that point in time.

CHAIRPERSON: Yes. You know, I just want to say you should accept that you are not on trial. I'm not saying that you
have done anything to indicate that you consider yourself to be on trial, but we will ask some of the questions in a very
broken and a penetrative way, and I think one of my questions which you have endeavoured to counter already is, was
going to be whether you did not consider that it was a matter for which, as chief executive officer, you should have
demanded more proof of it having happened, but then you had begun to say it was out of your hands. Maybe let me
allow the questioning to flow. Mr... (intervention).

DR KLATZOW: Well I don't mean for one moment to suggest that you're on trial, Mr Van der Veer. What I'm trying to
do is to get to the base of the problem. Having been aware that the tape was important, having been aware that it was
taped over, are you aware that Jimmy Deale signed the tape out that night?

MR VAN DER VEER: No.

DR KLATZOW: That his signature is somewhere in the records and that he has told me in a tape recorded telephone
conver-sation, albeit inadvertently, that he signed the tape out that night.

MR VAN DER VEER: I'm not aware that Jimmy Deale signed it. Let me explain the situation on that Saturday
morning, not that night, okay? It's five o'clock in the morning, we have an aircraft missing, we're not sure what
happened, okay? When Mr Lewis phoned me the first time, he said to me, "It's got fuel for another hour, hour and a
half". So we did not necessarily assume that it had gone down at that point, okay? Just about five o'clock, or just after
five o'clock, we then realised, if it hadn't landed at Mauritius and it hadn't landed anywhere else, it would be out of fuel,
full stop. We would then have to assume at that point in time the aircraft is lost. Now the priorities on the mind of a
chief executive at that time of the morning with an incident like that are yes, to secure records, obviously, but there's no
way that the CEO can do that on his own, right? So it was reported to me, and if I'm correct, it was Captain Mickey
Mitchell and Lewis which said, "We have taken the tapes and we've sealed them", that's it, nothing more. My attention
at that point in time was far away from trying to look at detailed records, because, and let me explain this, please, Mr
Chairman, the first point is, if the aircraft is in the sea, there could be survivors, what are we going to do? That's our first
priority. The second priority is, we have 159 people on board. The aircraft would land very early that Saturday morning
in South Africa, the people are basically on their way to the airport to meet their relatives. How do we handle them? The
third thing on my mind, which you may or may not be aware, but that same evening we had an engine failure on a 747
on (Indistinct) Island, on the other side, the London route, and the aircraft, we could get no relief aircraft to remove 300



passengers. The other one is to send the rescue team to Mauritius. So when a man reports to me, whom I've got the
greatest confidence in, that it's been done, I accept, I don't need to check up.

DR KLATZOW: I want to stop you there, because we've got limited time... (intervention).

MR VAN DER VEER: Thank you.

DR KLATZOW: ...and much information to gather and I accept immediately your assurances that there was
pandemonium, in a controlled way, that night.

MR VAN DER VEER: There was no pandemonium.

DR KLATZOW: There was frenetic activity... (intervention).

MR VAN DER VEER: Okay, yes.

DR KLATZOW: ...would that be more acceptable?

MR VAN DER VEER: Yes.

DR KLATZOW: Right.

MR VAN DER VEER: And high stress... (intervention).

DR KLATZOW: Correct.

MR VAN DER VEER: ...and everything else.

DR KLATZOW: Now, your evidence to this commission is that Mickey Mitchell told you that he'd sealed all the tapes,
including the ZUR tapes, and they were ready for collection by the DCA?

MR VAN DER VEER: Not all the tapes, the ZUR tapes.

DR KLATZOW: Correct, the important ones, the ZUR tapes. Could you explain to the commission how it was that
when Mr Roy Downes from DCA came to the airport to collect those tapes, they were missing?

MR VAN DER VEER: Number one, I don't know when he came to collect that... (intervention).

DR KLATZOW: Three weeks later.

MR VAN DER VEER: Okay. Let me explain to you that in those three weeks I had not been once in my own office,
okay? I only got back 21 days after the accident for the first time in my own office. My office is in town, sir, it's not at
the airport.

DR KLATZOW: But I think the answer to my question is, you have no explanation as to how, once Mickey Mitchell
had... (intervention).

MR VAN DER VEER: No.

DR KLATZOW: ...sealed the tape... (intervention).

MR VAN DER VEER: No.

DR KLATZOW: ...it could go missing?

MR VAN DER VEER: No. It could have gone missing in umpteen ways.



DR KLATZOW: Correct. But Mickey Mitchell had told you he sealed the tape?

MR VAN DER VEER: That morning.

DR KLATZOW: Did you ever approach him and upbraid him for the missing tape?

MR VAN DER VEER: Yes.

DR KLATZOW: What did you say to him?

MR VAN DER VEER: What did I say to him?

DR KLATZOW: Yes.

MR VAN DER VEER: That was much later than just the three weeks, to the best of my recollection, remember this was
12 years or something ago, 11 years, and they told me that somehow the tape had got back into the circulation, okay?

DR KLATZOW: Did you question them how that somehow was?

MR VAN DER VEER: Yes I did.

DR KLATZOW: What did they say?

MR VAN DER VEER: What can you say, if that's the situation, okay, it happened.

DR KLATZOW: Well... (intervention).

CHAIRPERSON: I think the question is, what did he say, if you can still remember?

MR VAN DER VEER: I cannot remember.

CHAIRPERSON: This is a tape that contained vital infor-mation relevant to over 100 people who had died in very
tragic circumstances.

MR VAN DER VEER: Mr Chairman... (intervention).

CHAIRPERSON: I think what we are trying to say - no, I must say from the very onset, Mr Van der Veer, that we are
not pretending that in the cosy room in which we are, with the benefit of hindsight, we have all the answers, but we
must be satisfied at the end of the day that the suspicions that surround this thing are able to be explained away in a
manner that will satisfy the 101 victims of, friends of victims of Helderberg, so that also you can say and feel at the end
of the day that you are clear in your own conscience you did everything that any human being can have done in the
circumstances. So take our questions in that light. So if we want to know what Mitchell said to you, if he said that to me,
I don't know what would have been my reaction then, but it would have struck me as extremely strange for a man who
had not only said he has taken the tapes and secured them and sealed them, for him now to tell me that those tapes have
somehow gone back into circulation, so I think that's what we are trying to get at, how did this happen? We will ask
Mitchell, if he does come, but, you know, we would like to know what he said to you... (inter-vention).

MR VAN DER VEER: Okay.

CHAIRPERSON: ...to the best of your recollection? Is that the... (intervention).

DR KLATZOW: That's what I want to know. I'm not suggesting anything else, but you must have been at the time
extremely perturbed to find out that a vital, or potentially vital, piece of information had been destroyed?

MR VAN DER VEER: Yes, but not that vital. First of all... (intervention).



DR KLATZOW: I'll get to that.

MR VAN DER VEER: ...if there had been a conversation, the operators would have been speaking to ZUR...
(intervention).

DR KLATZOW: Well I'm going to get to that.

MR VAN DER VEER: ...and the individuals are there to question. That's my first point. The second point was that you
must remember that there was much more evidence from the Mauritian side, in terms of... (intervention).

DR KLATZOW: Well, let's deal with it slowly, Mr Van der Veer... (intervention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...in pieces... (intervention).

MR VAN DER VEER: All right.

DR KLATZOW: ...because otherwise I'm going to lose the thread of what I want to ask you, and I'm sure that there'll be
ample opportunity at the end for you to add whatever you want and I won't interrupt you.

MR VAN DER VEER: Thank you.

DR KLATZOW: But the issue is that how could you know, at that early stage, that it wasn't vital information? Here was
a piece of documentation covering the period, the exact period, when the trouble aboard the Helderberg started, how
could you possibly know that that didn't have the vital piece of information on it?

MR VAN DER VEER: Because the vital piece of information, or the information, the aircraft had, the Mauritius tower
had the full recording of the conversation with the pilot.

DR KLATZOW: No, that's making a number of assumptions, and I will deal with those assumptions... (intervention).

MR VAN DER VEER: Thank you.

DR KLATZOW: ...in due course, but the point is this, that you could not have known that there wasn't something
important on that tape?

MR VAN DER VEER: No.

DR KLATZOW: And your evidence to this commission is that you reacted to Mickey Mitchell with some degree of
reprobation?

MR VAN DER VEER: Disappointment.

DR KLATZOW: Disappointment, correct. Would it surprise you to know that Mickey Mitchell says that he took the
tape from Jimmy Deale, who was sent there, who does not deny that, and says that he gave it into the hands of you and
Malherbe. Do you wish to deny that?

MR VAN DER VEER: No, but I - it could have been, I don't know.

DR KLATZOW: Hang on, let's stop there. If Mitchell says that the took the tape from Jimmy Deale and gave it to you,
do you accept that?

MR VAN DER VEER: If he says so, I will not deny it, but I cannot recollect that.

DR KLATZOW: Right. That is what he says.



MR VAN DER VEER: Okay. Could you explain possibly to the commission then how Mickey Mitchell should be
blamed for having lost the tape, because according to his evidence you were the last person in possession of that tape?

MR VAN DER VEER: I have no answer to that. I cannot honestly recollect. Okay, I cannot say whether he gave the
tape to me, what I do know, in my mind, all the years, is that we made sure that the tape was there and it was sealed,
okay? Mr Malherbe could have been with me, yes, but you must remember at that point that was not the most important
item on my mind.

CHAIRPERSON: No, no, that's not the question, Mr Van der Veer.

MR VAN DER VEER: Okay. So I don't know.

CHAIRPERSON: You see... (intervention).

MR VAN DER VEER: If Mickey says he gave it to me, I will accept what he says.

CHAIRPERSON: You see, we have now to be certain, because I don't know whether I follow this very slowly. My
recollection of your evidence thus far has been, until this question was put, that you were informed by Mickey Mitchell
that, or the other gentleman, Lewis, that the tape had been secured and I got the impression that it was they who had
secured it, they had sealed it. Now you don't seem to be denying the fact that it could have been you and/or Malherbe
who did it. Now is it possible for you, if I understand and recall your evidence well, to say whether in fact it was you
and/or Malherbe who secured the tape, or whether it was, as you originally testified, Mitchell who did so? Because it's
then going to be able to elucidate for us as to whether the conversation which you seem to allude to took place where
Mitchell came back to you to say, "We have unfortunately lost the tape (indistinct)". So it is important who secured that
tape, was it you and/or Malherbe or was it Mitchell, as originally testified to by you?

MR VAN DER VEER: Mr Chairman, what does the word secure mean?

CHAIRPERSON: Taking the tape and put it somewhere where it is going to be sealed.

MR VAN DER VEER: No, I did not do that.

CHAIRPERSON: Not even in the fashion - are you then firmly denying that the tape was put into your hands by
Mitchell, as has been put to you by Dr Klatzow, and that the last person who had that tape was you, because we must get
a firm denial from you on that score?

MR VAN DER VEER: Okay, I did not secure the tape in any plastic bags or something like this, okay... (intervention).

CHAIRPERSON: That was not my question, Mr Van der Veer.

MR VAN DER VEER: No, that's the word secure.

CHAIRPERSON: No, that is not the word secure.

MR VAN DER VEER: Secondly, if it was handed to me or to Mr Malherbe, I will not deny that, okay, I don't know.

CHAIRPERSON: Can you answer the other question, are you accepting, as Mitchell has indicated, that you were the
last person to whom the tape was given?

MR VAN DER VEER: I don't know. If I knew, I would tell you so.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Well let me ask you this, at the time of the Margo Commission, you must have been aware that the
rumours, ugly rumours, were already circulating and that the ZUR tape, as was indicated, if you read the Margo Inquiry,



formed a part of Margo's annoyance, allegedly?

MR VAN DER VEER: Uhum.

DR KLATZOW: Margo expressed the view that he wanted to find out exactly what had happened to this tape. Now did
you ever instruct Viv Lewis or Mickey Mitchell to go to Margo and say, "I had the tape and I'm sorry, we taped over
it"?

MR VAN DER VEER: No, because as I say now, I cannot even recollect of having the tape in my hands, okay?

DR KLATZOW: No, listen to the question very carefully... (intervention).

MR VAN DER VEER: Thank you.

DR KLATZOW: ...your evidence has been twofold... (inter-vention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...the first evidence that you gave, when I first started dealing with this question, was that you asked
Mickey Mitchell, or Mickey Mitchell had told you that he had secured the tape, and that upon learning that Mickey
Mitchell had somehow inadvertently not secured the tape and that it had been overtaped, you responded to that with
disappointment?

MR VAN DER VEER: Disappointment, hmm.

DR KLATZOW: When I put to you that Mitchell would say and has said, on tape, to me, that he gave that tape, and in
fact Jimmy Deale backed him up, that they gave that tape to you, in the presence of Malherbe, you will not deny that?

MR VAN DER VEER: I cannot deny it, because I do not recollect that he gave it to me. If he did, he could have given it
to me, I cannot recollect though. Correct.

DR KLATZOW: I just want to get your evidence correctly, which of the two is correct, because they are mutually
destructive of each other, the two versions you've given?

MR VAN DER VEER: I guess so.

DR KLATZOW: So which of them is correct?

MR VAN DER VEER: How can I say which one is correct if I cannot recollect. You have... (intervention).

DR KLATZOW: Right.

MR VAN DER VEER: ...I mean you have a third person here, which is Mr Malherbe, the legal man.

DR KLATZOW: I'm going to ask him, believe me, when I get the opportunity... (intervention).

MR VAN DER VEER: Please.

DR KLATZOW: ...I'm going to ask him that question.

MR VAN DER VEER: And I hope you're going to ask him to come in.

DR KLATZOW: Yes.

MR VAN DER VEER: Okay, because I don't know.



DR KLATZOW: Let's get - we're diverting now... (inter-vention).

MR VAN DER VEER: Thank you.

DR KLATZOW: ...what I want to do is get back to the real issue, which is this, did you ever tell Mickey Mitchell to go
and make a full disclosure of that to Judge Margo, say to him, "Look, I messed up, I lost the tape..."... (inter-vention).

MR VAN DER VEER: No.

DR KLATZOW: "...I overtaped it"?

MR VAN DER VEER: No.

DR KLATZOW: Why not?

MR VAN DER VEER: Because at that point in time, remember the investigation into the Helderberg accident took
place much much later than the accident itself.

DR KLATZOW: Yes.

MR VAN DER VEER: Isn't it something like 18 months... (intervention).

DR KLATZOW: Yes.

MR VAN DER VEER: ...if I recollect, because... (inter-vention).

DR KLATZOW: Yes, it's a year's gap.

MR VAN DER VEER: Well, a year went by before we found the cockpit voice recorder, you'll remember that?

DR KLATZOW: Yes.

MR VAN DER VEER: So at that point in time the whole investigation, all documents, were under control of DCA,
okay, and we were not... (intervention).

DR KLATZOW: Except the ZUR tape?

MR VAN DER VEER: That's right, because it was missing.

DR KLATZOW: And it was missing... (intervention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...they found out that it was missing three weeks after the fatal accident?

MR VAN DER VEER: Apparently, I cannot recollect when that was said to me, you're saying three weeks, I accept
that.

DR KLATZOW: I'm telling you that both René van Zyl and Roy Downes found out that that tape was missing three
weeks.

MR VAN DER VEER: I accept that.

DR KLATZOW: Right. Could you explain to me, the tape now having been secured by Mickey Mitchell, and according
to him given into your hands, how Captain Du Toit would be in a position to say to Roy Downes and to René van Zyl
that he had listened to the tape and there was nothing on it?



MR VAN DER VEER: Mr Chairman, could I find out which Captain Du Toit this was?

DR KLATZOW: I've given you the full information, I think his name was Charl du Toit.

MR VAN DER VEER: Charl du Toit, correct, okay, I'm aware of Charl du Toit.

DR KLATZOW: Now he made a statement to René van Zyl, saying, "I've listened to the tape and there's nothing on it",
when could he have done that?

MR VAN DER VEER: I don't know.

DR KLATZOW: Do you think it is possible that he could have done that?

MR VAN DER VEER: I don't know.

DR KLATZOW: Now let me... (intervention).

MR VAN DER VEER: I mean if the tape went missing, okay, and it was only found out three weeks later, what
happened to that tape? I don't know.

DR KLATZOW: Now, you must be aware that Margo made the following finding: he said the ZUR tape either was
over-taped or was inadvertently lost. You're aware of that?

MR VAN DER VEER: Uhum.

DR KLATZOW: Sorry, you must give a verbal response.

MR VAN DER VEER: Yes.

DR KLATZOW: Okay.

DR KLATZOW: Let me put to you the reasons why I say that cannot possibly be true. If the tape had been inadvertently
overtaped, somebody would have gone to Margo and said, "There is the tape". Did anybody, to your knowledge, do that
during the inquiry?

MR VAN DER VEER: Not to my knowledge.

DR KLATZOW: Ever?

MR VAN DER VEER: Not to my knowledge.

MR VAN DER VEER: Therefore that cannot be a viable version, do you agree with me, Mr Van der Veer?

MR VAN DER VEER: I don't know, because I have no knowledge.

DR KLATZOW: But just reason it through and logic. If I've damaged a tape so that it can no longer provide the tape
recorded information, the honest, open thing to do would be to go to the judge running the inquiry and say to him,
"There is the overtaped tape, there is its card, there's all the information, I'm sorry, we've blued". Now nobody did that?

MR VAN DER VEER: Not to the best of my knowledge.

DR KLATZOW: I can assure you, I've read the inquiry extremely carefully, nobody did that.

MR VAN DER VEER: Okay.

DR KLATZOW: Therefore that cannot be a correct version. Now let's deal with that, that cannot be so. The next step is



to find out what happened to the tape and who was responsible. Do you know whether Captain Mitchell ever made any
statement? He sat in the court listening to the inquiry, he realised that there was a great to-do being made about the
missing tape, are you aware of any statement that Captain Mitchell made to elucidate and to put the judge out of his
misery?

MR VAN DER VEER: Not to the best of my knowledge, but then I didn't attend the whole court case... (intervention).

DR KLATZOW: Okay.

MR VAN DER VEER: ...I didn't read the proceedings, I don't know.

DR KLATZOW: But you are correct, Jimmy Deale was not called or questioned on the missing tape. Not only was
Jimmy Deale not called, Mitchell had overheard Judge Margo's alleged displeasure at the missing tape, and failed, either
through his attorneys or your attorneys, to furnish the judge with the missing piece, to say that either he had overtaped
it, or got it back into the system, and explained how, or that he had given it into your hands, as he alleges. Could you
explain that?

MR VAN DER VEER: I can't.

DR KLATZOW: There is no explanation.

MR VAN DER VEER: Well I can't explain it... (intervention).

DR KLATZOW: Okay.

MR VAN DER VEER: ...because I'm not aware of the detail.

DR KLATZOW: Okay, but I'm inviting you to give a logical explanation, apart from amnesia. Look at it in the light of
the facts that I've given you and give me a reasonable explanation, to the commissioner.

MR VAN DER VEER: I've just told you, I cannot give you an explanation.

DR KLATZOW: Thank you.

MR VAN DER VEER: Now let us turn to another important issue. The cockpit voice recorder is a half hour tape
recording of the last half hour in the cockpit, is that correct?

MR VAN DER VEER: Correct.

DR KLATZOW: It is a wire recorder which sits in the tail?

MR VAN DER VEER: Yes.

DR KLATZOW: It was recovered and deciphered?

MR VAN DER VEER: Yes.

DR KLATZOW: An official record and an official version of what is on that exists and was before the Margo
Commission?

MR VAN DER VEER: Yes.

DR KLATZOW: That version was gathered at considerable expense, in excess of R200 000,00?

MR VAN DER VEER: I don't know what the price was, but the answer is yes, it was considerable cost... (intervention).



DR KLATZOW: Okay.

MR VAN DER VEER: ...to the taxpayer.

DR KLATZOW: Correct. Now let's get back to the flight. Have you ever flown aboard SAA flights to and from Taipei?

MR VAN DER VEER: Yes.

DR KLATZOW: Have you ever taken off from Taipei on the way home on an SAA flight?

MR VAN DER VEER: Yes.

DR KLATZOW: When is dinner served?

MR VAN DER VEER: It depends what time the aircraft left.

DR KLATZOW: Well, let's put it at hours... (intervention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...hours after leaving?

MR VAN DER VEER: What was the timetable at that point in time?

DR KLATZOW: They left, you know as well as I do what the timetable was, they left at, I think it was... (inter-vention).

MR VAN DER VEER: It was about ten o'clock that night?

DR KLATZOW: ...it was about ten o'clock that night.

MR VAN DER VEER: I think that's round about the time, okay.

DR KLATZOW: When would they have served dinner?

MR VAN DER VEER: It depends what class you're in, but probably within an hour after take-off, because it would be
fairly late at night.

DR KLATZOW: Well, do they not, is the normal standard fare that a bar service comes before the dinner?

MR VAN DER VEER: Yes.

DR KLATZOW: And that bar service is throughout the plane?

MR VAN DER VEER: That's why I'm saying it depends on what class you're sitting in.

DR KLATZOW: Yes. And thereafter they clear up the bar service, give you another drink and serve you a dinner?

MR VAN DER VEER: Normally, yes.

DR KLATZOW: Correct. Are you aware that on the official version of the tape recording of the cockpit voice recorder
there is a discussion in the cockpit of dinner being served?

MR VAN DER VEER: No.

DR KLATZOW: Have you never been aware of that?

MR VAN DER VEER: I'm not aware of it. All I have looked at is the 83 seconds that had to do with the accident.



DR KLATZOW: But your own staff members had copies of that... (intervention).

MR VAN DER VEER: Uhum.

DR KLATZOW: ...of the official record.

MR VAN DER VEER: Uhum.

DR KLATZOW: And if there were a discussion of a dinner on that cockpit voice recorder, Mr Van der Veer, I want to
put it to you that it is extremely important, okay, because we know that had that cockpit voice recorder stopped
functioning at the top of descent into Mauritius, dinner would long since have been served up and the plates cleared
away, and that the tape recorder would have been covering topics other than a discussion of dinner, because I know of
no flight where dinner is served at the top of descent, is that correct?

MR VAN DER VEER: Not normally.

DR KLATZOW: Correct.

MR VAN DER VEER: I mean... (intervention).

DR KLATZOW: So if a dinner is served, and if an official version of that tape recording is that dinner was discussed
aboard that flight, and that conversation was recorded on the cockpit voice recorder, it would indicate that that cockpit
voice recorder had stopped round about the time of dinner?

MR VAN DER VEER: I guess so, but then remember your pilot would not necessarily be served dinner when the
passengers are being served dinner.

DR KLATZOW: No, normally the pilot is served dinner at the end of the passenger (indistinct).

MR VAN DER VEER: I don't know. Okay, it depends... (intervention).

DR KLATZOW: That is normally the case?

MR VAN DER VEER: ...it depends on - because they have been resting, their time is out, so they may elect to have
dinner or something to eat at other times, I don't know.

DR KLATZOW: That may be, but this was dinner served in the cockpit, and it was dinner served to the entire cockpit
crew... (intervention).

MR VAN DER VEER: Uhum.

DR KLATZOW: ...and it is unlikely that the version which you are wanting to suggest is the correct version. It is likely
that what happened is that at the time of the tape recording going useless, because of a fire I may add, it had its last
conversation immortalised in the form of a discussion about dinner.

MR VAN DER VEER: Uhum.

DR KLATZOW: Which means that it would have occurred at the time dinner was served, do you accept that?

MR VAN DER VEER: To the pilot?

DR KLATZOW: Correct.

MR VAN DER VEER: Yes.



DR KLATZOW: And that would not have been... (intervention).

MR VAN DER VEER: If they discussed about it, then presumably that would be the time.

DR KLATZOW: Mr Van der Veer, you're not going to seriously suggest that your crews aboard the aircraft, and your
crews have an enviable reputation for being good crews, would be sitting guzzling dinner as they're preparing to go into
Mauritius to land?

MR VAN DER VEER: Certainly not.

DR KLATZOW: Correct. So to suggest that they were being served dinner at the time of the accident occurring or just
before is not tenable?

MR VAN DER VEER: I guess not.

DR KLATZOW: Correct. And therefore if a discussion of dinner, which is an official discussion about dinner, is
immortalised on that tape recorder, it suggests that there is or was a problem which caused the CVR to stop functioning
within two hours of Taipei?

MR VAN DER VEER: Possible. I don't know.

DR KLATZOW: Well, could you give me a better explanation?

MR VAN DER VEER: It could be much more than two hours.

DR KLATZOW: Well, three hours.

MR VAN DER VEER: Okay.

DR KLATZOW: Okay. It could be?

MR VAN DER VEER: It could be.

DR KLATZOW: But... (intervention).

CHAIRPERSON: I think the suggestion here, Mr Van der Veer, is that, on all what he has been putting to you, the
likelihood is more that the recorder was rendered unfunctionable, not as the plane was preparing to descend, but
however significant the time might have been after it had taken off from Taipei? So if we are talking eight hours of
travel between Taipei and Mauritius, I think what is being suggested to you is that it was more in the direction of it
happening after it left Taipei than when it was just about to land in Mauritius?

MR VAN DER VEER: Yes, okay. But the voice recorder did work, I mean it may have stopped, okay, I mean one could
derive that from that, but the voice recorder did work when the actual incident happened... (intervention).

CHAIRPERSON: Yes.

MR VAN DER VEER: ...or when the fire was detected... (intervention).

CHAIRPERSON: Yes, I think... (intervention).

MR VAN DER VEER: ...okay?

CHAIRPERSON: ...but when he says is... (intervention).

MR VAN DER VEER: Let's get that very clear.



CHAIRPERSON: ...what he says is that that is more likely to have been happening en route from Taipei rather than at
the time that it was preparing to descend. I think that's what is sought to be put to you.

MR VAN DER VEER: Ja, okay. Remember when the incident happened he wasn't preparing to descend, he was still at
top of level flight, and you can ask about the flying people about that.

MS TERREBLANCHE: Still top of descent?

MR VAN DER VEER: Well, before that. Okay, he wasn't on top of descent at that point, okay?

DR KLATZOW: Mr Van der Veer, if he was not at top of descent, he would have been very close to top of descent?

MR VAN DER VEER: Very close to it, likely.

DR KLATZOW: Then it would be unlikely that dinner would have been served... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...at that time? 

MR VAN DER VEER: Yes. I'm not arguing that point with you.

DR KLATZOW: Now, you very, very fairly conceded that if dinner is discussed aboard the CVR, it places the event
which caused the CVR to stop working closer to Taipei than to Mauritius?

MR VAN DER VEER: Yes, from that point of view, yes.

DR KLATZOW: And therefore a discussion about dinner would be extremely important, if it were so and if it were
true?

MR VAN DER VEER: Yes.

DR KLATZOW: Right. Are you aware of a group of people who call themselves the Flight Engineers Association?

MR VAN DER VEER: Yes.

DR KLATZOW: Do you know that they prepared a report for Judge Margo?

MR VAN DER VEER: No, not specifically. I know a lot of people have prepared reports for Judge Margo, or for the
commission... (intervention).

DR KLATZOW: The question is... (intervention).

MR VAN DER VEER: ...for the commission.

DR KLATZOW: ...do you know whether they did?

MR VAN DER VEER: If you ask me specifically, I cannot say so.

DR KLATZOW: Okay. Are you aware of Jimmy Mouton, does the name ring a bell?

MR VAN DER VEER: Jimmy Mouton, Jimmy Mouton?

DR KLATZOW: Jimmy Mouton.

MR VAN DER VEER: Just give me some more information please?



DR KLATZOW: Well, he calls himself Jimmy Mouton, but other people call him Jimmy Mittens.

MR VAN DER VEER: No.

DR KLATZOW: Are you aware... (intervention).

MR VAN DER VEER: Except for having read, is this the same name on the document?

DR KLATZOW: That is correct.

MR VAN DER VEER: Okay. No, not aware of such... (inter-vention).

DR KLATZOW: Are you aware of Ray Scott?

MR VAN DER VEER: Explain please who Ray Scott is?

DR KLATZOW: He was also part of the airline Flight Engineers Association.

MR VAN DER VEER: Not specifically, sir.

DR KLATZOW: Are you aware of a man called Judge Bedaar

MR VAN DER VEER: How do you spell that?

DR KLATZOW: B E D A A R, and Judge is obviously a nickname.

MR VAN DER VEER: No.

DR KLATZOW: And does the name Peter de Beer also not ring a bell with you?

MR VAN DER VEER: Peter de Beer in what context?

DR KLATZOW: He was the chairman of the airline Flight Engineers Association.

MR VAN DER VEER: Yes.

DR KLATZOW: Do you remember him?

MR VAN DER VEER: Yes.

DR KLATZOW: Now, I've put to you a version about the tape recorder which you have found reasonable, it is not an
unreasonable suggestion and in fact you yourself have agreed that the event was the fire and that that caused the lack or
the cessation of function of the CVR?

MR VAN DER VEER: Yes.

DR KLATZOW: I want to tell you that the Flight Engineers Association put together a report and attempted to put it
before Margo. Are you aware of that?

MR VAN DER VEER: No. Not to the best of my knowledge again, I... (intervention).

DR KLATZOW: Are you aware that Margo refused to hear it?

MR VAN DER VEER: No. I wouldn't be able to understand why he should.

DR KLATZOW: Should hear it or should not hear it?



MR VAN DER VEER: Why he should not hear it.

DR KLATZOW: Absolutely.

MR VAN DER VEER: I mean there was an open invitation to everyone to submit evidence.

DR KLATZOW: Correct. And Margo, together with SAA, wanted to find out the truth, is that not correct?

MR VAN DER VEER: I hope so.

DR KLATZOW: Are you aware that all the members of the airline engineers committee were called into Margo's
chambers, are you aware of that?

MR VAN DER VEER: No.

DR KLATZOW: I presume then you're also unaware that they were told to drop their inquiry?

MR VAN DER VEER: I'm not aware of that. I see the allegations, or whatever, the reference in this thing. No.

DR KLATZOW: Do you find that strange, that Margo should call people in who wish to present him with a perfectly
reasonable explanation, and are told to drop their inquiry?

MR VAN DER VEER: Yes, I would.

DR KLATZOW: In fact it might even be improper?

MR VAN DER VEER: I cannot make any judicial, but I mean it would be very - to me, I couldn't understand that.

DR KLATZOW: Well is a judge's duty not to hear and test the evidence rather than to prevent it from coming before
him in the first place?

MR VAN DER VEER: I guess so.

DR KLATZOW: I'm going to read you something, Mr Van der Veer.

MR VAN DER VEER: Please.

DR KLATZOW: This is from a man who was on that committee and was called into Margo's chambers, and I want your
comment on this.

MR VAN DER VEER: Uhum.

DR KLATZOW: He, Mittens and Judge Bedaar and Ray Scott were called into Margo's chambers and told to drop the
inquiry. It could cost the country 400 million rand and it was causing tension. They were told that they did not have the
expertise, and that national security was at risk. Present were Mickey Mitchell, Judge Margo, your lawyers for the
airline and he thinks the DCA was there. Margo said to this individual, whose name is Ray Scott, "The safety of your
future and your family are at risk". Let me hear your comment about that?

TAPE CHANGES - WORDS LOST - START OF NEW TAPE:

DR KLATZOW: Well if that had been said, do you find that reprehensible?

MR VAN DER VEER: I wouldn't understand an attitude like that.

DR KLATZOW: But let's assume for a moment that it was said, what would you say?



MR VAN DER VEER: That's what I'm saying, it's unthinkable that that could happen, sorry, that's all I'm saying.

DR KLATZOW: Have you read - do you remember who Guiseppe Belagarde was?

MR VAN DER VEER: Yes.

DR KLATZOW: Did you see there an affidavit from his wife?

MR VAN DER VEER: I saw that.

DR KLATZOW: She was with Jimmy Mouton the day he was called in to judges chambers... (intervention).

MR VAN DER VEER: I read that one just now.

DR KLATZOW: ...he came back visibly shaken.

MR VAN DER VEER: Uhum.

DR KLATZOW: That's what she says. Is there any reason why she should lie?

MR VAN DER VEER: No.

DR KLATZOW: Is there any reason for you to doubt that that was correct?

MR VAN DER VEER: No. If that's what she said, I don't know whether she did this under oath, I don't know.

DR KLATZOW: It is, it is a sworn statement.

MR VAN DER VEER: Then I must accept what it says.

MR VAN DER VEER: Are you aware that the same information has come to this commission from a number of
different sources?

MR VAN DER VEER: No. Except from what I've read here.

DR KLATZOW: Correct.

MR VAN DER VEER: Okay.

MR VAN DER VEER: Those are a number of sources, they are three sources... (intervention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...independent and independently gathered, and furthermore wrung from the witnesses at great cost,
this was not something that they were wishing to tell, they told it at great personal anguish and pain. Is there any reason
why we should disbelieve them?

MR VAN DER VEER: Not if it's a sworn statement, and I mean... (intervention).

DR KLATZOW: Even if it's a statement of what happened, unsworn, is there a reason to disbelieve what I tell you...
(intervention).

MR VAN DER VEER: No.

DR KLATZOW: ...and only to believe it when I swear to it?

MR VAN DER VEER: No, why should I?



DR KLATZOW: So there's no reason to disbelieve them?

MR VAN DER VEER: I don't think so.

DR KLATZOW: If that is true, would you accept that that points towards Margo wanting to cover certain information?

MR VAN DER VEER: I cannot make any deductions, all I'm saying, it's very, is the word incomprehensible?

DR KLATZOW: Would you accept, Mr Van der Veer, that if that happened, a reasonable and probable explanation is
that Margo did not wish that information to come before his tribunal?

MR VAN DER VEER: That's one of the deductions one could make.

DR KLATZOW: Give me another one?

MR VAN DER VEER: Gosh, you're jumping this on me right now. I don't know. If that's the deduction you want to
make, I think it's fair.

DR KLATZOW: I'm happy, Mr Van der Veer, for you to mull over that for as long as you like, and to give me a better
explanation.

MR VAN DER VEER: I cannot, I cannot explain, you understand, if this is true, then I cannot explain what Judge
Margo's attitude was, and again then I would suggest that one, you mentioned the name of certain individuals, that you
get them before the commission, because I'm not aware of it, I'm sorry.

DR KLATZOW: Mr Van der Veer, they are terrified to the point of patheticness.

MR VAN DER VEER: Why? Sorry, I mean... (intervention).

DR KLATZOW: I would like to ask you.

MR VAN DER VEER: I don't know.

DR KLATZOW: Because I can't think of a reason other than that they've been intimidated.

MR VAN DER VEER: Right.

DR KLATZOW: And each and every one of them... (inter-vention).

MR VAN DER VEER: By whom?

DR KLATZOW: ...has told me that they've been intimidated.

MR VAN DER VEER: By whom?

CHAIRPERSON: Let's put it in another fashion. Here is a judge of the supreme court (indistinct), and I'm assuming for
the moment, I am not in a, this is an investigative inquiry, let us assume that it happened as they say it did happen, I
mean they are saying it almost 12 years after the event, and the judge says to you, "The security of your work and your
family is at risk", and I want you to contextualise this in the period that we are talking about, we are talking about 1988,
and we now know, even if we didn't know then, from all the things that the De Kocks and everybody else have said, that
we lived in a time and period when people did die, when people did disappear, when people did get killed, and if a judge
could have said that, wouldn't it have been enough reason for anyone to be afraid?

MR VAN DER VEER: I guess so, yes.



CHAIRPERSON: And if we again assume that this took place as is indicated by these people, and I'm asking just your
own opinion, don't you find that this was very discomforting?

MR VAN DER VEER: And inexplicable, and I'm very sorry it wasn't brought to my attention.

CHAIRPERSON: Yes, well we can now explain some of the things that we couldn't explain in that era. I mean the work
that we've been doing over the last 2½ years, exhuming bodies, being led to those bodies by senior police persons,
colonels, say "This is where we buried so and so", I mean those are things that ordinarily were inexplicable. So I think
what I'm trying to get at is really to get your own sense of what you, whether you now are able to say those were really
bad times, "If this is true, then it explains a lot of things that I have in my own mind been refusing to accept because
they were totally incomprehensible and inexplicable in what I regarded as a normal and decent, civilised society".

MR VAN DER VEER: Then totally inexplicable, I mean if this is true, then it's inexplicable, okay, and that's the last
thing you would expect from any board or any inquiry. I mean I have had myself 25 years of experience in the
Railways, of accidents, and I've headed boards, and the last thing I would have done, as chairman or whatever of the
board, or member of the board, to point people away and ignore any evidence that they might give. Okay?

CHAIRPERSON: Let me give you another example. We lived through a period where allegations were made about hit
squads and hit squad activities, there was even a commission of inquiry that was instituted, presided over by a judge,
Judge Harms, evidence placed before it by an advocate of the supreme court, Tim McNally, and that went through the
course, evidence was led, cross-examination took place and all that, and a finding was made by that judge, that there's
no evidence of these hit squad activities, but that same judge has now had to say, in the light and in the wake of
revelations, that "Had I just but known", that is more, it's in a sense that's what he says, "Had I just but known that these
things were actually taking place, because now I'm able to accept", I mean it's not only Dirk Coetzee and Mfumelele(?),
it's a whole legion of security police persons. So I'm just trying to get you to appreciate that this is not just an idle
inquiry, even judges then were misled, that's supposing (indistinct), but then when there is evidence that says he himself
took an active role in saying things about national security, things about the security of your family, things about the
security of your job, and as it turns out, there were many people whose jobs, and I think that will be put to you, whose
jobs took a better turn in the wake of this inquiry, but then that's something else that Mr Klatzow - but I think what I was
trying to get you to understand is that if the allegations are true, and it's not just a question of it being inexplicable, it's
totally reprehensible, and I would like to know that if we qualified it by saying let's imagine that these are true, would
you take the view that this was the most reprehensible thing any judge, any person, let alone a judge, could have done?
Are you able to say that?

MR VAN DER VEER: Yes, but I don't know about the facts of it, but the answer is yes, I mean, okay.

DR KLATZOW: Predicated totally on if it was true, we're reaching the end of our session and I don't want to delay you
more than I have to, but there are some important things I have to ask you.

MR VAN DER VEER: By all means.

DR KLATZOW: And please bear with me, Mr Van der Veer... (intervention).

MR VAN DER VEER: I've got no problem.

DR KLATZOW: ...how much was a Boeing in those days, ballpark figure, give or take a few shillings here or there?

MR VAN DER VEER: Well the new 400's we bought just subsequent to that, when was it, '91, 1991, were 135 million
dollars, you can work out the rand value.

DR KLATZOW: So it was, would a figure of 400 million rand be close, give or take a few shillings?

MR VAN DER VEER: Ja.

DR KLATZOW: Small change?



MR VAN DER VEER: Ja. 350, something like that, or depending on - okay.

DR KLATZOW: Let me put to you an interpretation on what Margo said to Scott. "The country cannot afford, it's going
to cost the country 400 million rand", which is give or take a few shillings, the price of a Boeing.

MR VAN DER VEER: Okay.

DR KLATZOW: Okay? And the interpretation which I wish to place on that is that if the insurers had known about the
true facts of the Helderberg, they would have delayed or refused to pay out that claim.

MR VAN DER VEER: Ja, one can make that deduction.

DR KLATZOW: Did they ever pay you out the claim?

MR VAN DER VEER: Yes, they did.

DR KLATZOW: Lloyds of London paid out the full amount?

MR VAN DER VEER: I don't know whether it was Lloyds, because we go through a whole consortium.

DR KLATZOW: But believe me it was Lloyds.

MR VAN DER VEER: Okay.

DR KLATZOW: And they paid out?

MR VAN DER VEER: Yes they did.

DR KLATZOW: Did you ever make any disclosures to Lloyds that the airline may or may not have been carrying
weapons of war?

MR VAN DER VEER: No.

DR KLATZOW: Did you ever say to them, "On the odd occasion, we're going to be carrying explosives for Armscor"? 

MR VAN DER VEER: We never did.

DR KLATZOW: So if they found out about the fact that you were, that would have been a material non-disclosure?

MR VAN DER VEER: Yes.

DR KLATZOW: And they would have told you to take your claim and take a hike?

DR KLATZOW: Yes.

MR VAN DER VEER: And that is probably what Margo meant when he said that to Ray Scott?

MR VAN DER VEER: I don't know.

DR KLATZOW: Okay.

MR VAN DER VEER: I mean... (intervention).

DR KLATZOW: Now, let me deal with another point. The role of a radio operator at ZUR, how would you describe
that in the hierarchy of SAA, was it close to your position... (intervention).



MR VAN DER VEER: No.

DR KLATZOW: ...in terms of seniority, was it a lowly position?

MR VAN DER VEER: Yes.

DR KLATZOW: Very lowly?

MR VAN DER VEER: I wouldn't say very lowly.

DR KLATZOW: Well how much lower could you get than a radio operator, apart from being possibly a cleaner or one
of those very menial tasks? It was, as I understand his job, it was menial and it required very little skill, he had to keep
notes of what was said... (intervention).

MR VAN DER VEER: Uhum.

DR KLATZOW: ...and he had to see that the tapes didn't get fouled up, and it was not a job that required a rocket
scientist to do?

MR VAN DER VEER: No.

DR KLATZOW: What is Mr Nadel doing now?

MR VAN DER VEER: Was he the operator?

DR KLATZOW: Yes.

MR VAN DER VEER: I have got no idea.

DR KLATZOW: Are you aware that he became the area manager for SAA in Miami?

MR VAN DER VEER: No, that was subsequent to my time.

DR KLATZOW: It was very close to your time that that happened.

DR KLATZOW: When was this?

DR KLATZOW: It was shortly after the accident, Mr Van der Veer.

DR KLATZOW: No.

MR VAN DER VEER: You retired in '93?

MR VAN DER VEER: That's right, but we didn't fly to Miami then.

DR KLATZOW: Well... (intervention).

MR VAN DER VEER: We started flying, when was it, July, was it 1990 again.

DR KLATZOW: Yes.

MR VAN DER VEER: And I introduced, we introduced, when did we introduce the first flight to Miami? I can't
remember.

DR KLATZOW: You tell me.

MR VAN DER VEER: Probably '91, I don't know. I'll have to check up.



DR KLATZOW: '91?

MR VAN DER VEER: Was it? I think so, I don't know.

DR KLATZOW: Yes.

MR VAN DER VEER: I honestly don't know.

DR KLATZOW: Correct, which is two years before you retired?

MR VAN DER VEER: Yes.

DR KLATZOW: And therefore you did fly to Miami shortly after the accident?

MR VAN DER VEER: No, that's not shortly after the accident... (intervention).

DR KLATZOW: It's within a year?

MR VAN DER VEER: ...that's four, five years later.

DR KLATZOW: No, '91?

MR VAN DER VEER: I'm sorry, the accident happened in '87.

DR KLATZOW: Yes. Yes, after the inquiry.

MR VAN DER VEER: After the inquiry.

DR KLATZOW: When was the inquiry?

MR VAN DER VEER: The inquiry happened about 18 months after the accident, so that... (intervention).

DR KLATZOW: So that's '89.

MR VAN DER VEER: ...must have been the middle of '89.

DR KLATZOW: And within two years, in other words within a year, 18 months, Vernon Nadel was the manager for
SAA in Miami, is that correct?

MR VAN DER VEER: I cannot, I cannot, sorry, if you look at the records, then that's correct.

DR KLATZOW: That is correct.

MR VAN DER VEER: Okay, I'm not denying that.

DR KLATZOW: I want to put it to you that that is correct.

MR VAN DER VEER: Okay.

DR KLATZOW: Is that, in your experience, a fairly meteoric rise?

MR VAN DER VEER: No, not necessarily.

DR KLATZOW: Can you give me the name of one other person who has enjoyed a similar rise from radio operator
status to area manager in your airline?



MR VAN DER VEER: I'm sorry, I can't answer that question, you can look at the records, but the point I'm trying to
make, first of all, cargo, at one stage, at that stage, was not the most important section of SAA, we had no cargo
division, if you remember, and the reason for that simply is this, because in the sanction time we had to fly around the
bulge, and the aircraft has a limited payload, so you carry the kilo that brings you the best result, which means
passengers, so it was only, if I'm correct, round about '91, and I stand corrected, you can look at the records, that we
started in fact with the cargo division, okay? So if he was cargo manager, Miami, at that point in time, I don't know how
many flights we had, but it's probably one or two flights a week, initially, and that would not be a very high job.

DR KLATZOW: No, it wasn't cargo manager, it was area manager.

MR VAN DER VEER: Was it area manager? Well then he was, gosh, you're talking '91, I think it's later than '91.

DR KLATZOW: Do you remember Vernon Nadel?

MR VAN DER VEER: Ja. I remember the name.

DR KLATZOW: Does it not strike you, because it has struck many people, in the airline and outside the airline, as a
rather spectacular rise in fame and fortune?

MR VAN DER VEER: I can't comment. I would have to look at the gentleman's record, okay, where he had been, what
his background was.

DR KLATZOW: Yes.

MR VAN DER VEER: All right?

DR KLATZOW: Now, let me ask you another question, if a serious incident occurred aboard a South African Airways
plane on a foreign airfield... (intervention).

MR VAN DER VEER: Yes?

DR KLATZOW: ...is it likely that you would get to hear of it? Let's assume a nuclear cargo fell out of it on Miami
Airport, would you get to hear of that?

MR VAN DER VEER: If it was nuclear, yes, but then we never transported nuclear cargo.

DR KLATZOW: If it was military, would you get to hear of it?

MR VAN DER VEER: No, not necessarily, because we don't transport military equipment.

DR KLATZOW: Are you certain?

CHAIRPERSON: Or at least not to your knowledge?

MR VAN DER VEER: Unless - ja.

CHAIRPERSON: Because you didn't check what was being put there and what have you?

MR VAN DER VEER: No.

CHAIRPERSON: I think that is what is being conveyed to you, that people like you either would be unaware of what
was conveyed, but that did not remove the fact that it was conveyed, or were colluding about it and were not prepared to
disclose it, no such a suggestion has been put to you, but I think you must accept that... (intervention).

MR VAN DER VEER: Yes.



CHAIRPERSON: ...we can put propositions, because there is investigation that has gone on that has revealed, so
whenever he says, he premises, "Look, you were carrying, you know, military hardware", etcetera, etcetera, it is on the
basis that there is information to that effect, and therefore you are entitled to say, "I didn't know about it", but I don't
think you are entitled to be as emphatic as to say, "We never carried it".

MR VAN DER VEER: Not to my knowledge.

CHAIRPERSON: It would never have been licensed... (intervention).

MR VAN DER VEER: Definitely not.

CHAIRPERSON: ...for you to carry those, because... (intervention).

MR VAN DER VEER: Well, again... (intervention).

CHAIRPERSON: ...(a) you had an arms embargo, which was an international arms embargo, and secondly I don't think
the aviation rules would have allowed you to carry dangerous substances in passenger airlines... (intervention).

MR VAN DER VEER: The point is... (intervention).

CHAIRPERSON: ...and since the Helderberg was a passenger airline, though it had what I understand in your technical
terms, kombi, kombi aircraft, but nonetheless it was a passenger aircraft and I'm sure your rules would have made it
impossible for you to carry dangerous substances on an airline that was supposed to be carrying human beings as well.

MR VAN DER VEER: Quite correct, but the point is, certain military equipment, okay, we would, one, not know that it
was military, but that military equipment would not be a danger at all, okay? There is lots of equipment that all airlines
transport. I mean we transport our own aircraft components and everything else, okay?

DR KLATZOW: Would you carry rockets?

MR VAN DER VEER: I would carry a rocket if it was classified under IATA and it wasn't loaded or charged.

DR KLATZOW: Are rockets classified under IATA?

MR VAN DER VEER: I'm not sure, you will have to ask the people.

DR KLATZOW: Well let me put to you a proposition... (intervention).

MR VAN DER VEER: Okay, please.

DR KLATZOW: ...Mr Van der Veer, do you know a pilot called Flippie Looch?

MR VAN DER VEER: I've heard of the name.

DR KLATZOW: Have you heard of a pilot called Deon Storm?

MR VAN DER VEER: Yes.

DR KLATZOW: Are you aware that both pilots, whilst refuelling and being parked on the apron at Tel Aviv Ben
Gurion Airport, experienced a very similar experience?

MR VAN DER VEER: I'm not aware of that, I have heard the rumour subsequently.

DR KLATZOW: Are you aware that, let me tell you what it is, and it is not a rumour, it is true.

MR VAN DER VEER: Uhum.



DR KLATZOW: During the loading of his plane, Looch saw them drop a piece of cargo out and walked around to find
that it was rockets. Are you aware of that rumour?

MR VAN DER VEER: No, not that it was a rocket.

DR KLATZOW: What were you aware of?

MR VAN DER VEER: That there was, as it says here basically, there was a crate and something fell out of it that they
might interpret as a missile. I don't know what's a missile, but it could have been a rocket then.

DR KLATZOW: Well... (intervention).

MR VAN DER VEER: But tell me, when did that happen?

DR KLATZOW: That happened a few years before the Helderberg.

MR VAN DER VEER: A few years?

DR KLATZOW: Yes.

MR VAN DER VEER: Before '83?

DR KLATZOW: Yes.

MR VAN DER VEER: Okay. I just want to put it clear that before '83 I wasn't there... (intervention).

DR KLATZOW: Correct.

MR VAN DER VEER: ...so I wouldn't know. I know the rumour.

DR KLATZOW: Yes.

MR VAN DER VEER: I never investigated the rumour, there was no need.

DR KLATZOW: It happened '84, '85.

MR VAN DER VEER: I'm not aware of it.

DR KLATZOW: Okay.

MR VAN DER VEER: Okay.

DR KLATZOW: Now, Looch has confirmed that and so has Deon Storm. Can you think of a reasonable explanation as
to why SAA have gone to extraordinary lengths to suggest that these were mirage wing tanks?

MR VAN DER VEER: No.

DR KLATZOW: Surely, and I want to put it to you, Mr Van der Veer, that if they were rockets, if they were something
which Captain Looch and Deon Storm, both ex Defence Force pilots, would have easily recognised, and would not have
been confused between that and a drop tank, if they were in fact things that were classified to be carried aboard your
airline, the airline could have easily said, "These are IATA approved, they are uncharged, we'll carry them and mind
your own business", can you think of a reason why they didn't say that and why they tried, as recently as three years
ago, to try and convince me that they were drop tanks for a mirage?

MR VAN DER VEER: Who tried to convince you? Sorry, I just... (intervention).



DR KLATZOW: Theuns Kruger tried to convince me.

MR VAN DER VEER: Theuns Kruger... (intervention).

DR KLATZOW: Yes.

MR VAN DER VEER: ...Dr Theuns Kruger?

DR KLATZOW: Yes, the same man.

MR VAN DER VEER: And Captain Storm?

DR KLATZOW: Well, Deon Storm never spoke to me, I have a report of his, but Flippie Looch did, and he was very
unwilling to talk until I suggested to him that SAA had already suggested to me, and incidentally the other person who
told me that was John Hare.

MR VAN DER VEER: John Hare wasn't with the airline then.

DR KLATZOW: But he was when I asked him the question... (intervention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...and that's the answer he gave me.

MR VAN DER VEER: Okay.

CHAIRPERSON: There's an interesting linkage there again, talking about weapons and I mean armaments and SAA,
because John Hare was in Armscor, wasn't he?

MR VAN DER VEER: Yes, he was.

CHAIRPERSON: Yes.

MR VAN DER VEER: And I recruited him from there, Mr Chairman, if you're worried about it, and that he was one of
the experts on money, and I think I included him... (intervention).

DR KLATZOW: (Indistinct) expert on... (intervention).

MR VAN DER VEER: Well... (intervention).

DR KLATZOW: Is that all?

MR VAN DER VEER: We took him in as financial manager specifically for that job.

DR KLATZOW: Yes, but the picture I'm painting for you, Mr Van der Veer, is a very simple one. You've got a series of
inexplicable things happening. In each and every occasion the airline has reverted to some kind of devious way to
escape the truth, "It's not rockets, it's mirage wing tanks", okay?

MR VAN DER VEER: Uhum.

DR KLATZOW: "We never fly that sort of cargo". Inciden-tally, as recently as a few years ago, well after the
Helderberg, one of your officials was involved in a similar issue. Do you have or did you ever have a man in your
airline by the name of Mike van Rensburg?

MR VAN DER VEER: In what position?



DR KLATZOW: Was he not the cargo manager at Singapore?

MR VAN DER VEER: There was a Mike van Niekerk in Singapore.

DR KLATZOW: All right, I might have got the name wrong.

MR VAN DER VEER: Because we started flying very late to Singapore, you may recollect... (intervention).

DR KLATZOW: Okay.

MR VAN DER VEER: ...and the gentleman was Mike van Niekerk.

DR KLATZOW: Mike van Niekerk. I accept that I may have been wrong in that. He was with one of your employees at
Singapore, and the employee, who was a contract worker for you, overheard the following conversation, quote, "How
are the Armscor shipments going?", "Fine, thank you". "Are they still being shipped out under the title of hairdryers?"
Could you comment on that?

MR VAN DER VEER: I can give no comment on that at all.

DR KLATZOW: Well, you see, what I'm suggesting to you is that senior members of staff of your airline knew that
Armscor was breaking the regulations, they knew that cargo was being misdeclared, and they continued to do this even
after the Helderberg had happened?

MR VAN DER VEER: I'm not aware of that, okay? As I said earlier on, I mean I'm not denying that we have not
shipped Armscor equipment or whatever it is, but then it would have been without the knowledge. Secondly, if you...
(intervention).

DR KLATZOW: Without whose knowledge?

MR VAN DER VEER: On my instructions of the management, okay? But if people had been aware of that, then I
would be very, I mean I would have been very disappointed they did not tell us about it.

DR KLATZOW: Well it goes further than that... (inter-vention).

MR VAN DER VEER: Okay.

DR KLATZOW: ...Mr Van der Veer, because these are senior people, this is not a boy pilot or a boy running the airline,
these are senior members of your staff, and what I want to say to you is this, that are you aware that Boeing employed a
fire expert to examine the cause of the fire in the Helderberg?

MR VAN DER VEER: Yes.

DR KLATZOW: Do you remember from which firm he came?

MR VAN DER VEER: No.

DR KLATZOW: His name was Mr Southeard and he came from a very, very reputable firm called Dr J H Burgoyne
and Partners in London.

MR VAN DER VEER: Uhum.

DR KLATZOW: They are probably the finest fire experts in the world. Do you remember what his conclusions were?

MR VAN DER VEER: No, but I remember speaking to him.

DR KLATZOW: Well let me tell you what his conclusions were. His conclusions were that the fire was unlikely to be a



fire which was fuelled by ordinary packaging material, that it had to be a promoted or accelerated fire with something
that contained its own oxygen.

MR VAN DER VEER: I do not remember that, but carry on.

DR KLATZOW: Believe me, that is what he found. Can you give me a reasonable explanation why Margo ignored that
finding?

MR VAN DER VEER: No. If that was his finding that was given to Judge Margo, no I cannot give you any explanation.
But I mean there were many - if he was an expert on that, sorry I'm just trying to, while I'm talking I'm just trying to
recollect, you understand? You are aware of the experiment that was done where we rebuilt... (intervention).

DR KLATZOW: Yes, I am aware of it.

MR VAN DER VEER: ...the back of the aircraft... (inter-vention).

DR KLATZOW: Yes.

MR VAN DER VEER: ...and tried certain experiments as to what could and could not have happened.

DR KLATZOW: Let me stop you there.

MR VAN DER VEER: Okay.

DR KLATZOW: I'm aware of that experiment.

MR VAN DER VEER: Thank you.

DR KLATZOW: I know that Theuns Kruger and Dr John Bland conducted that experiment, and I must tell you at the
onset that if ever that were to be presented in a court of law, it is so deficient in experimental design that anybody would
have little difficulty in shredding it.

MR VAN DER VEER: Okay.

DR KLATZOW: It was simplistic in the extreme.

MR VAN DER VEER: Okay.

DR KLATZOW: Here you had a man who had done intimate calculations, and furthermore he was the only man called
under oath... (intervention).

MR VAN DER VEER: Yes.

DR KLATZOW: ...at the Margo Inquiry, and Margo inexplicably ignored his findings. Can you give me an
explanation?

MR VAN DER VEER: No.

DR KLATZOW: Right. What I'm saying to you is that everything here points, that I've told you today and I've been
open with you, Mr Van der Veer, everything points to a situation where Margo either deliberately misdirected the
inquiry, or was stunningly incompetent in actually getting at the truth, it points to a cover-up, in terms of missing
documentation, where people would be justified, in the light of no better explanation forthcoming, in saying "Where did
the tapes go?" It points to a situation where vital evidence, and you've conceded that the tape recording of the cockpit
voice recorder is vital evidence, has been ignored, and in fact the judge directed that that not be heard in open court,
everything points to an interpretation of a cover-up, which if it is to be ever waylaid and refuted, requires now urgently a
new inquiry under proper director-ship, to be launch forthwith. Would you give that your blessing, having heard what



you've heard today?

MR VAN DER VEER: I would say anything that can throw light on the cause of the accident, and I said that earlier on
in this inquiry, I would support.

DR KLATZOW: But, Mr Van der Veer... (intervention).

MR VAN DER VEER: Okay?

DR KLATZOW: ...you've heard an interpretation today which I've given you, which you have... (intervention).

MR VAN DER VEER: I've got no objectoin.

DR KLATZOW: ...you have no answers to many of the questions.

MR VAN DER VEER: No, no.

DR KLATZOW: Not only do you have no answers, you claim today at this inquiry that you've never heard these inter-
pretations before.

MR VAN DER VEER: I've heard the rumours.

DR KLATZOW: But I've given you certain interpretations to that.

MR VAN DER VEER: Okay, you've given me certain inter-pretations.

DR KLATZOW: And they're not rumours, what I've given you today is not rumours, I have given you factually based
material and you have no answers... (intervention).

MR VAN DER VEER: No.

DR KLATZOW: ...to them?

MR VAN DER VEER: No.

DR KLATZOW: Can you think of any reason why this inquiry should not be started again and the entire Margo report
be reworked?

MR VAN DER VEER: I think that's for you to decide, okay?

I don't... (intervention).

DR KLATZOW: I'd like an answer to the question please.

MR VAN DER VEER: If you want an answer, then it's no.

DR KLATZOW: You don't think that the Margo Inquiry should be restarted?

MR VAN DER VEER: No, I didn't say that, I've just said if you want to restart the Margo investigation and it is a panel
of experts, no objection.

DR KLATZOW: But you see, do you see the reasons why those of us who have investigated this for so long, have the
deepest, darkest misgivings about the whole affair?

MR VAN DER VEER: That I can understand.



DR KLATZOW: Well that alone, Mr Van der Veer, should enable you to motivate strongly that the inquiry should be
re-opened, that fact alone... (intervention).

MR VAN DER VEER: I'm sorry, I've seen a couple of pieces here, you have a whole line-up of people coming in for
the rest of the week, okay, and I would, at the end of that, I would like to see exactly what their, let's say not their
reactions are, that's irrelevant, but their statements as to the facts, but if it is necessary, please do re-open it.

DR KLATZOW: What would be your response, would you welcome... (intervention).

MR VAN DER VEER: I would welcome it.

DR KLATZOW: ...an inquiry and a reinvestigation?

MR VAN DER VEER: I would welcome it, if there's any doubt, then I would welcome that you open it up and, as
you're doing now... (intervention).

DR KLATZOW: Do you see the need for it, Mr Van der Veer?

MR VAN DER VEER: Yes.

CHAIRPERSON: Dr Klatzow, I don't think you can take the matter any further with Mr Van der Veer, I think he has -
have you further questions?

DR KLATZOW: Mr Commissioner, thank you very much, I've run out questions. If there are some which re-occur,
maybe Mr Van der Veer would give me the opportunity of putting to them in his private capacity at a later stage, or as I
pursue my investigation. Would you have any objectoin to that, Mr Van der Veer?

CHAIRPERSON: No, no, no, no... (intervention).

MR VAN DER VEER: I can't do that.

CHAIRPERSON: ...(indistinct).

MR VAN DER VEER: I mean if there's anything to be submitted... (intervention).

CHAIRPERSON: He forgets that he's now an employee of the commission.

MR VAN DER VEER: That's my problem, sir, that's my problem. If the commission comes back to me on any other
questions, I'd only be willing to answer, I have no problem with that, but I cannot answer individuals, I'm sorry.

DR KLATZOW: I withdraw the question.

MS TERREBLANCHE: If you remember or have anything more on the matters that were discussed with you that you
perhaps would think of making a written presentation on it to the commission?

MR VAN DER VEER: I will.

MS TERREBLANCHE: Thank you very much, Mr Van der Veer for... (intervention).

MR VAN DER VEER: Pleasure.

MS TERREBLANCHE: ...making yourself available.

CHAIRPERSON: Any questions from the panel? Mr Magadla?

MR MAGADLA: Mr Van der Veer, are you aware of a delay of the departure of that plane from Taipei?



MR VAN DER VEER: No. No, I think, sorry, again, I have to think very very carefully, I must be very honest with you,
I have closed my mind to the Helderberg, okay, it was one of the most traumatic experiences in my life. I haven't read
anything on the Helderberg subsequent, I even was given a book by somebody who wrote it, I haven't read that, okay?
It's past, and one tends to say, "Look, get it out of your mind". A question which still stays with me is the cause of that
fire, but I think there was a slight delay, if I recollect, I think there was a slight delay in the departure, but the record will
show that very clearly.

MR MAGADLA: Could there have been an explanation for that slight delay?

MR VAN DER VEER: Sir, aircraft have delays, okay, for umpteen reasons, there would be umpteen reasons, and if
somebody hid the reason, that would also be quite acceptable, because aircraft, I mean 20% of them get delayed
normally. I may also just say something, where's the doctor, is he not here, on his cockpit voice recorder, I'm at present
on the board of an airline in India, they had an incident on Saturday morning on the runway. What is very interesting is
that the cockpit voice recorder tape stopped at a certain point, and started again later on. Okay, that's one of the first
things we found out. I'm just referring to what Dr David asked me about, you know, when the cockpit, the tape stopped.
Again, what I'm just saying, these things happen, to explain them away is very, very difficult, and I'm very interested to
see what the Bombay story is. I'm just giving this to the panel, to say that these things don't work perfectly,
unfortunately.

CHAIRPERSON: Well thank you very much, Mr Van der Veer. I have, on behalf of the commission and on behalf of
this panel in particular, to thank you for having made yourself available, at what, in ordinary circumstances, was short
notice really, and in circumstances where you have not even had an opportunity to prepare yourself, and that you were
even prepared to come without any legal representations.

These are heavy matters for us and we feel ourselves totally inadequate to the task, but we have a job to do which we
hoped we would do, and if your attendance here has assisted us in getting a better picture of what was going on in those
days, we are very, very indebted to you.

When you read, if you had an opportunity to do so, letters from scores of people who write to the Archbishop in his
capacity as chairperson of the commission, and some letters in representative capacity from institutions such as the
Friend of the Victims of Helderberg, an organisation calling themselves FOVA, people who were enraged even about
the fact that we are having this in camera, because there is a burning suspicion that once again the matter is being
covered up because there's something to be hidden away, you can appreciate why we may have gone a little bit further
in our probing in the manner in which questions were put by Dr Klatzow. It was not intended to be any reflection on
your integrity, it was intended to possibly cause you to reflect also, and for us it is in fact moving to hear you say you
have not wanted to look on this incident, to a point where you have not even read any books that have been written on it.
It can only explain to us that you are a human being and you are aware of the allegations that have been made, and for
us who have been entrusted with the duty to establish the truth, and we are not very successful in most cases, it is
something that we have to do, even if it means dragging you into these hearings. Believe you me, it's not something we
do with relish or with glee. We are endeavouring to find, in the interests of this country and in the interests of future
government, if there was a group of people or some people who were involved in a tragedy that cost this country and
very many other countries the sort of trauma that you also have been going through, then those facts need to be
established, if it is possible, not for their own sake, but to make sure that in the future your children and my children can
live in societies where deviousness should not be of a nature that lives can be sacrificed at the altar of political
expedience, and if our inquiries are going in that direction and we prove that, then your coming here would not have
been in vain, because you will have added in a way you cannot understand, a thread that, taken together with others,
might bring us closer to finding out what exactly happened.

It's a long way of saying thank you for having come, and believe us when we believe that there are certain aspects that
we think you can assist us with, we will officially communicate with you.

For the moment you are excused, and I am sure we have no longer, or no more use for you.

Thank you very much.



MR VAN DER VEER: Thank you, Mr Chairman, that last word I don't like, "no more use for you", but - I'm an old man
already, but no, all I want to say is that if there's anything that the Truth Commission needs, or other questions
subsequent to this, I will be very grateful to answer them, I don't have a problem with that, and if I recollect things, then
I will also, you know, like Christelle asked me, I will slowly start this computer moving again and say, "Look, you
know, what can you or what can't you remember?"

The other thing is, there are other people you may also want to ask to come to the commission. I've mentioned for
instance, what's it, Mr Lewis, as one name, who was my deputy, and I mean he was deeply involved in that. The other
gentleman that was deeply involved in this is Mr Boschoff, who in fact was later on seconded to the DCA to help them
with the investigation on the island. Another gentleman, Mr Nic Vlok, who's now with Comair, okay? What I'm trying
to say is, if you look for more evidence, then there are more people who could throw light. Captain Jimmy Hippert, I
think is a gentleman that could help very much. I don't know whether you're going to bring Captain Deon Storm in, I
have the highest regard for him as an individual. All I'm saying is, you know, then that should happen, and if there's
anything else I can be of assistance with, please shout.

CHAIRPERSON: Thank you, Mr Van der Veer.

WITNESS EXCUSED

CHAIRPERSON: Is there any more evidence you are calling, Ms Terreblanche?

MS TERREBLANCHE: Not today, Mr Commissioner.

CHAIRPERSON: We're adjourned until half past nine tomorrow.

COMMITTEE ADJOURNS



ON RESUMPTION ON 2 JUNE 1998 - DAY 2

CHAIRPERSON: This is a continuation of a Section 29 Enquiry. Ms Terreblanche I believe we are still going ahead
with the enquiry into the Helderberg?

MS TERREBLANCHE: Yes. Apart from one witness today I think we will have, at least I have seen here four
witnesses from the South African Airways. Two of them former employees and two of them current employees. We
have here with us Mr John Hare. He is currently still with SAA. Good morning, welcome.

MR HARE: Good morning, thank you.

CHAIRPERSON: I will ask Commissioner Wildschut to swear you in but before we do that let me welcome you and let
me say we are extremely pleased that you have been able to take the time to be here. A few ground rules. The enquiry is
held in terms of Section 29 of the Act.

It is an in-camera hearing. It is held in terms of the Act and the section provides that all evidence that has been led here
will be confidential and remain confidential until the Commission decides otherwise and if and when the Commission
so decides it will be in the circumstances where the people who have led such evidence and those who might be affected
adversely by the evidence so taken at such an enquiry will have been given an opportunity to make representations.

So for the moment everything that you will be giving to us in this information gathering exercise will remain
confidential. It is for that reason that only people who have been invited or subpoenaed to attend and members of the
Commission and their staff which include the translators and the sound engineers are permitted and will be attending at
the enquiries.

Which therefore brings me to who you have here. On my left is Commissioner Wildschut. She is a Commissioner in the
Reparations and Rehabilitation’s Committee. My name is Ntsebeza. I am a Commissioner in the Human Rights
Violations Committee and to my right is Wilson Magadhla. He is the head of the Special Investigative Section of the
TRC Investigative Unit. To the right is Ms Crystal Terreblanche who is an investigator who has been doing all the
investigation that has caused this hearing to be held.

And with her is Dr David Klatzow who is a forensic specialist and who has been contracted by the Commission as a
consultant and will be assisting Ms Terreblanche in the execution of their tasks. There will be tea which I believe will be
served between 11 and quarter past 11 and there will be lunch. I do need to indicate that I will, I have an engagement at
5 with the Ministry, Minister Pallo Jordan and I will therefore have to excuse myself at half past four.

We might have to then try and expedite matters such that I am free to leave for me to be able to make the appointment.

MS TERREBLANCHE: That’s very well Mr Chair, I think we will be through.

CHAIRPERSON: Commissioner Wildschut, if you could then swear Mr Hare in.

MS WILDSCHUT: Are you Mr Hare? Mr Hare, do you have any objection to taking the oath?

MR HARE: No I don’t.

MS WILDSCHUT: Could you please state your full name for the record?

MR HARE: My name is John David Hare.

JOHN DAVID HARE: (sworn states)

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: Thank you. Mr Hare, we have asked you to come here for the following reasons. To provide



details and answer questions about the relationship between Armscor and SAA during the 1980’s with particular
reference to the period 1985 to ‘88. To answer questions pertaining to your role in Armscor as well as in South African
Airways.

We understand that you were not at SAA at the time of the Helderberg incident. But we also understand that you have
some expertise and you have knowledge of Armscor and SAA?

MR HARE: Ms Terreblanche I’m sorry your microphone went dead at certain stages, would you mind repeating that?

MS TERREBLANCHE: Sorry. Do you want me to repeat everything? You heard me spelling out the questions that
we’ve already put to you. We understand that you weren’t at SAA at the time of the Helderberg incident but that you
have certain expertise. At the moment I would just like to know whether you’ve prepared anything pertaining to the
questions that we have put to you?

MR HARE: Ms Terreblanche, in answer it may seem quite strange to you but you ask a question alluding to a
relationship between Armscor and South African Airways and my only response to that is that I am not aware of any
such relationship that may or may not have existed but I certainly am not aware that there was any relationship in the
period that you refer to and therefore continuing from that in the particular period that you refer to in the question later
on, the same answer would apply.

I am certainly not aware of any relationship that could have existed between Armscor and South African Airways other
than a normal relationship in terms of which personnel of Armscor made use of South African Airways for passenger
services.

MS TERREBLANCHE: Very well we’ll get back to that. I would just like at this stage for us to tell you how long you
were with Armscor and what were you doing at Armscor?

MR HARE: Could I just go back before we do that to your earlier opening remark where you say that I am in possession
of certain expertise and point out to you that that expertise would certainly not cover items such as the Helderberg or the
technicalities of what happened to the Helderberg other than by way of hearsay that I’ve picked up during the course of
my employment with SAA.

MS TERREBLANCHE: We’ll note that. I understand but can you just explain then what your expertise with Armscor
was and then come, also come back to SAA?

MR HARE: I think the easiest will be if I give you an indication of what the role was that I played at Armscor and then
refer that to the change in my employment in 1990 and indicate what my responsibilities are and have been from that
period.

I was employed by Armscor in the capacity of the general manager of one of the subsidiary companies Infoplan in 1976,
April of 1976. Infoplan is a subsidiary company which at the time was responsible for the provision of data processing
services, computer services to Armscor and certain of it’s subsidiary companies.

It had a small personnel and there was an in-house data processing company. Approximately a year later I was asked to
move from the general managership of Infoplan through to the Armscor head office when Armscor and the Armament
Board amalgamated it’s operations.

At the time the change in my function involved the installation and updating of financial records, particularly those that
had been maintained by the old Armaments Board, the installation of financial systems and the development of those
systems so that the company could account properly and duly in terms of the Companies Act and it’s own enactment
which was applicable.

I served in that capacity for a number of years. I continued my responsibility for the data processing company. My
capacity, my role at that stage was, title was that of senior general manager finance. At a later stage we split the
functions, Armscor split the functions of finance into two. The one that I retained responsibility for was in essence the



treasury function.

The treasury function was predominantly the provision of funding for the operations of Armscor through approaches to
the capital market, through approaches to various lenders. It was over and above that a specialist function in terms of the
negotiation and provision of export finance for export contracts where arms were sold to a variety of purchases and it
continued through holding directorships of Armscor’s manufacturing, certain of their manufacturing subsidiary
companies in which role I was particularly responsible for their financial acumen for their proper accounting of their
transactions.

In late 1989 I was approached by a consulting firm of recruitment specialists. At the time it was indicated to me that a
major client of that company had a desire to appoint a chief financial officer. It was put to me that the particular role
was very necessary in terms of the degree of expertise held by that company and the fact that they were in the throes of
corporatising and converting from a State owned entity into a parastatal and after several months of negotiation
concerning the possibility I had made the decision to transfer and commence employment with South African Airways.

I was appointed at the time as senior general manager of South African Airways with a particular responsibility for
finance and accounting systems and in that capacity I acted for several, for a couple of years until such time as we had
some re-organisations within South African Airways and my responsibilities were augmented. I later became
responsible for data processing operations, for capital purchases, for fuel purchases, for a period for the cargo operations
of the company, that was for a limited period and subsequently for the maintenance operations of South African
Airways.

MS TERREBLANCHE: Thank you. We have talked obviously to a large number of people in terms of the Helderberg.
Now two former SAA employees, in fact one is still an employee has told me that Armscor did have an account with
SAA and I think you would be in a very good position to clarify that?

MR HARE: Ms Terreblanche I can’t shed any light on that. I’m not aware that there was an account. My only comment
would be that any number of South African corporations have accounts with South African Airways. It may be that
there was such an account in existence. That would include, if I look at the average South African corporation an
account for passengers, it would include a cargo account, it could include any number of items that were transacted
between South African Airways and Armscor.

MS TERREBLANCHE: Would you have been aware of such an account being aware of the financial position?

MR HARE: I think that, you know you infer in, aware of the financial position the level of detail, but quite frankly I’m
not aware of. We had a number of accounts that were operated by South African corporations with SAA. I would
normally only expect to become aware of the detail of those accounts if they were in a situation where they were giving
problems. If they weren’t paying their bills or they were in arrears for some particular reason. So I wouldn’t normally
expect to be aware of an account like that.

MS TERREBLANCHE: Thank you. I think Dr Klatzow would also like to ask you a couple of questions.

DR KLATZOW: Mr Hare, thank you for coming along. Your background is accounting, is that correct?

MR HARE: I’m a chartered accountant yes.

DR KLATZOW: And as part of that background you would have intimate and detailed knowledge of the structure of a
company?

MR HARE: I would expect to have a comprehensive knowledge, yes.

DR KLATZOW: And therefore if you were in a senior executive position you would know how that company
functioned?

MR HARE: In terms of it’s basic operations I would expect to have knowledge of it’s functions.



DR KLATZOW: Now, at the time you were an executive member of an Armscor subsidiary, is that correct?

MR HARE: I was a member of the board of directors of various Armscor subsidiary companies.

DR KLATZOW: And you would be aware that Armscor - I think if you use the other microphone it won’t keep
switching off. The basic structure of the company would be something that would be well known to you. Now Armscor
functioned in a period where we as South Africans were considered to be pariahs of the world, is that correct?

MR HARE: Certainly.

DR KLATZOW: We had to use every skill and ingenuity that the country could offer in order to break the sanctions that
were occurring at the time, is that not correct?

MR HARE: I would say so.

DR KLATZOW: And Armscor did so by means of not only the skill which they could bring to it by the use of skilled
personnel such as yourself but they did not hesitate to use subterfuge in order to achieve their ends on many occasions,
is that not correct?

MR HARE: Dr Klatzow I think that when you say use subterfuge, I think that it’s correct to say that none of the
transactions that Armscor undertook were at the time contrary to any South African Law.

DR KLATZOW: I’m not referring to South African Law. You broke International Laws on, with impunity, on many
occasions in order to achieve your aims and in fact up until recently, the Armscor had a major embarrassment and was a
major stumbling block because you had broken Federal Laws in the United States and your Armscor officials are up on
a charge in the United States, is that not correct?

MR HARE: I’m not aware of the detail of the charges that were levelled against them. Certainly it would be correct to
say that Armscor was involved in the acquisition of military hardware and that there were items which, or that in that
acquisition it was probable that certain international regulations would have been broken.

DR KLATZOW: With impunity in fact?

MR HARE: Dr Klatzow that’s your definition, not mine.

DR KLATZOW: Would you, do you remember that South Africa was involved in the illicit gaining of plans for the
Daphne class submarines which caused an international outrage?

MR HARE: You’re operating in an area of which I have no knowledge.

DR KLATZOW: But it was public news.

MR HARE: I have read that that was the case.

DR KLATZOW: Alright, let me re-phrase it. Would you deny, under oath, that Armscor broke international regulations
in the achievement of it’s aims which was at that time the pursuit and fighting of the total onslaught?

MR HARE: Dr Klatzow that may well have been the case. I have no personal knowledge of regulations that were
broken by Armscor.

DR KLATZOW: Mr Hare I’m not suggesting that you did so. I’m suggesting that as a senior member of the Armscor
stable, you would have been aware that there were certain things to be done and that you couldn’t just walk over to the
various countries who regarded us as pariahs and buy the equipment you needed and therefore I’m not debating the
rightness and wrongness, I’m debating that you had a task to be done and you did it and you did not let regulations stand
in the way and I think you’ve agreed with that.



MR HARE: I’ve agreed in broad terms that Armscor had a task to fulfil and that it certainly made every effort to comply
with that task.

DR KLATZOW: Right.

CHAIRPERSON: It is a pretty common cause Mr Hare that Armscor did break the arms embargo and that in fact fairly
recently that was one of the issues that seemed to be militating [inaudible] recommendation of the US/South Africa
relationships as far as those deals go because there was evidence that the arms embargo that was violated by South
Africa and Armscor, wasn’t that common cause? Can’t we admit without being specific that generally it was the
position. Without discussing the ethics and the wrongness or rightness of it.

MR HARE: Commissioner I believe that I have so indicated that that was the task that Armscor was set up for. It was
one of the main tasks that they fulfilled over a number of years.

CHAIRPERSON: Okay.

MR HARE: Please let us not assume then by extrapolation that I was party to transactions of that nature or had specific
knowledge and I was aware of what was going on in a variety of areas. Dr Klatzow in a question earlier on referred to
specific and detailed and intimate knowledge of the company and it’s structures and I would say that Armscor, in the
case of Armscor one needs to take into account that the structures of Armscor were created in a way that our knowledge
was restricted to those people to whom it was essential to have that knowledge.

CHAIRPERSON: On a need to know basis?

MR HARE: Purely on a need to know basis.

DR KLATZOW: That is exactly the point that I was getting to because, as a man well versed in commercial practises
you would see, from the structure of the company that it was specifically designed on a need to know and that it was
designed in a fashion which was ideally suited, if I could put it, to sanction busting and clandestine operations in order
to achieve their stated aims.

It wasn’t set up for instance like Woolworths. It was set up on a completely different basis?

MR HARE: That is correct.

DR KLATZOW: Right. Now, I presume that there was a very tight chain of command at Armscor. That people couldn’t
just go off doing whatever they wanted to do. The chain of command was closely regulated?

MR HARE: Correct.

DR KLATZOW: And that junior members of the Armscor staff wouldn’t do things that were inamicable to the well-
being of the company or wouldn’t do things off their own bat, there was a well structured line of orders?

MR HARE: I think one has to be careful with the assumption there will inevitably be a number of people who would
"be doing their own thing", choosing their own way of doing things. The task would be one that was defined, the
objective defined, the way of doing it would not necessarily have been defined at all.

DR KLATZOW: That’s correct but ultimately for a large capital expenditure project or for a significant project there
would be a line of command and that there would be some monitoring, it wasn’t a free for all?

MR HARE: No, it was certainly never a free for all.

DR KLATZOW: Right. Now, there are links between Armscor of course and Somchem?

MR HARE: Somchem at the time was an operating subsidiary company.



DR KLATZOW: Correct. And one of the functions of Somchem was that it was producing a variety of military
ordinance, ranging from small arms ammunition through to pyrotechnics and it produced the compound called
ammonium perchlorate. Are you aware of that?

MR HARE: The first part of the statement is correct regarding explosives, pyrotechnics I’m less certain of, I’m not
aware that they were in the business of manufacturing pyrotechnics and I’m certainly not aware of the details of
particular product manufacture.

DR KLATZOW: But are you aware that they were the only company in the country who were manufacturing that kind
of material, apart from AE&CI which manufactured commercial explosives?

MR HARE: As far as I am aware they were the only company who were manufacturing military style explosive
products.

DR KLATZOW: Correct. And Mr Hare, it will not have passed you by that South Africa was at the time, and it has
been admitted officially, engaged in what turned out to be an abortive development of rockets?

MR HARE: I’m not aware of which style of rocket you’re talking about or type of rocket you’re talking about. There
were certainly rocket developments that were undertaken through the 1980’s.

DR KLATZOW: Yes. And let me be a little more specific, there was the normal military weaponry type rocket, such as
surface to air and air to air missiles?

MR HARE: Certainly.

DR KLATZOW: And there was also, and the one that I refer to as being abortive was a rather more adventurous project
to develop some sort of delivery mechanism for the fledgling nuclear industry. Some kind of intercontinental or long
range missile. You’re aware that that?

MR HARE: I’m aware of it.

DR KLATZOW: Right. You must also be aware that the primary component in rocket fuel is a compound called
ammonium perchlorate?

MR HARE: No, I’m not aware of that.

DR KLATZOW: Well, can I make you aware of it because that is in fact the case. It is a very common chemical. You
must also be aware that part of the policy of Armscor in achieving it’s aims was what has been referred to by too many
of ex Armscor officials to take anything but seriously as Chinese engineering. Do you know what the term Chinese
engineering is?

MR HARE: I would assume that you’re talking of a process which is otherwise referred to as reverse engineering.

DR KLATZOW: That’s absolutely correct. And for the enlightenment of the Commission, the principle was that you
obtained by whatever means a sample of whatever it was that you wished to have and your chemists, engineers and
scientists back in South Africa would copy it and then manufacture it on a proper scale. Is that correct?

MR HARE: I cannot state whether it’s correct or otherwise, I don’t know.

DR KLATZOW: But that is reverse engineering, isn’t it?

MR HARE: That is reverse engineering as I understand it.

DR KLATZOW: Correct. Now many many of the products which Armscor have produced are in fact straight copies of
other products which were available on the market and I will name just three for you. The Z88 pistol which was made
by Armscor is a copy of the Baretta. The R4 is a copy of the Galleou and the R1 was a direct copy of the Belgium FN



FAL Rifle. You could put the parts from the one into the other and they would function. You’re aware of that?

MR HARE: I have no reason to dispute what you’re saying but I have no intimate knowledge of it.

DR KLATZOW: Now what I’m getting to is this, that Armscor saw to it that whatever it’s goals were, were achieved by
means, whatever means at it’s disposal and if that meant purloining international intellectual property they didn’t
scruple to do that. You’re not going to deny that?

MR HARE: I’ve indicated that Armscor was fulfilling a task at the time. It may well be that that was included but that is
beyond my knowledge.

DR KLATZOW: Okay. Now, I want to put to you the following. That the military at the time in Angola were having a
problem with new fighter jets and they were having a problem with the surface to air or air to air missiles and I want to
put to you that it became extremely important for Armscor to develop a means for countering this threat and further I
want to put to you that at the time the only way that was able to do that was by means of developing a better missile and
that there was an urgent need to do that. Do you have any knowledge of that?

MR HARE: Dr Klatzow you’re operating in an area which I have no personal knowledge. I can assume that your
statement is correct but that would not be from personal knowledge.

DR KLATZOW: Okay, but what I’m trying to indicate to you is that having been faced with a problem of that
magnitude, can you think of any reason whatsoever having already indicated that Armscor was prepared to break the
niceties of International Law why they would not try and get a better rocket propellant brought into the country to
reverse engineer? Can you think of a single reason why that would be an outlandish suggestion?

MR HARE: Dr Klatzow that would fall into the category of one of a variety of different solutions that Armscor could
have been investigating at the time. The case is hypothetical.

DR KLATZOW: I accept that it’s hypothetical but the question was quite a specific question. Given the fact that there
was a problem with aircraft in Angola. Given the fact that there was an urgent need to develop a better form of rocketry.
Given those facts, can you think of a reason why Armscor would not have brought in the material that they needed to
reverse engineer to deal with this extremely urgent problem?

MR HARE: Dr Klatzow you have indicated that there was an extremely urgent problem. I have no knowledge of that.
You have indicated a scenario that indicates that Armscor would have wished to develop such a project or such a
projectile and such a counter measure. I have no knowledge of that.

DR KLATZOW: I understand. You’re missing the question Mr Hare.

MR HARE: We’re in the area where this kind of hypothetical speculation, I could certainly not deny and say that it’s
possible that Armscor would wish to have brought in a product A, B, C, D or E. That may well be.

DR KLATZOW: The question was very simple and we’re getting side-tracked. The question was, if my premises are
correct, if the suppositions that I’ve put to you are correct, can you think of a reason why Armscor would not have
broken international sanctions by whatever method getting the material they needed and bringing it in aboard a civilian
airliner. And I think the answer is no.

MR HARE: Well you’ve now added a new dimension into the transaction, you’ve said aboard a civilian airliner.

DR KLATZOW: Correct.

MR HARE: And right up to now, you and I have probably not differed on the subject of what Armscor was busy doing
and the ways that they would have used. I am certainly not aware of the situation whereby Armscor would have taken
steps on an irresponsible basis to conduct importation of materials on any basis that was not particularly safe or that
would have placed any particular, either aircraft or passenger aboard an aircraft at risk.



DR KLATZOW: Well we’ll get to that. Let me, I presume that the answer to the first part, without the civilian airliner is
that they would have brought that in by whatever means they needed to get it here?

MR HARE: I think that you could qualify that by saying, by adding the rider that I have added.

DR KLATZOW: Okay.

MR HARE: I think that Armscor operated with integrity. Armscor in my opinion would not have undertaken such a risk.
I would certainly not have been party to doing so had I known that that was going to happen.

DR KLATZOW: I understand that. Now you also as a chief executive of SAA are aware that I have personally phoned
you in relation to this matter on a number of occasions some four years ago?

MR HARE: May I correct you, I’m the deputy chief of SAA. I’m not the chief executive. Promotion would be very nice
but it certainly is not contemplated.

DR KLATZOW: Well if it were in my power I would try and help you but you are a senior man at SAA?

MR HARE: Certainly.

DR KLATZOW: And you are aware that I questioned you some years ago about an incident which occurred at Ben
Gurion Airport?

MR HARE: Correct.

DR KLATZOW: And you referred me to a pilot by the name of Captain Flippie Look?

MR HARE: Correct.

DR KLATZOW: Now at the time you also referred me to one of your senior technical people, a man by the name of
Theuns Steyn, Theuns Kruger?

MR HARE: Theuns Kruger I believe.

DR KLATZOW: Correct, Dr Theuns Kruger. And your suggestion to me at the time was that SAA had been
transporting mirage drop tanks and that the whole incident involved mirage drop tanks?

MR HARE: Dr Klatzow you were referring to an incident of which I had no knowledge.

DR KLATZOW: I accept that.

MR HARE: I referred you to the people who in my opinion could have assisted you in providing information regarding
that concern.

DR KLATZOW: And they were very helpful.

MR HARE: And I understand that they were helpful.

DR KLATZOW: They were very helpful.

MR HARE: I hope that that’s the case.

DR KLATZOW: Now Captain Look, you know has an airforce background?

MR HARE: I know.



DR KLATZOW: You know that he flew mirages?

MR HARE: I understand that.

DR KLATZOW: And you know that he has vast experience as a pilot? When I put to Captain Look that he was
mistaken and that the items that fell out of his hold were mirage drop tanks. He was infuriated. And I’m telling you this
for your own interest, he was quite infuriated. Infuriated to the point where he quite unwillingly indicated to me that he
was a man who would clearly know the difference between a mirage drop tank and a rocket which had fallen out.

MR HARE: That may be.

DR KLATZOW: Now those have been loaded aboard SAA aircraft.

MR HARE: I’m not aware of the circumstances but that may be.

DR KLATZOW: Well it’s not so much the circumstances, it’s the fact that numerous people at SAA have attempted to
try and convince me that the items which fell out of the aircraft were mirage drop tanks. And it is that which I want to
deal with. Because surely Mr Hare, the simple thing that if you were transporting something in a responsible fashion
aboard a civilian airliner which bore or posed no risk to the passengers, you could easily as an airline and Dr Kruger
could easily have said to me, we were carrying empty rocket casings, it is a simple matter, they posed no risk and we
were quite entitled in terms of IATA Regulations to carry them. Why didn’t he do that? Why did he resort to trying to
convince me that they were mirage wing tanks?

MR HARE: You would have to ask him the question, I don’t know.

DR KLATZOW: But there isn’t a simple answer to that, you will agree with me?

MR HARE: There may be a particularly simple answer, you know you’ve posed the question, you posed the question to
me originally and I sent you to the people who I believe had information that could have assisted you. If you’re saying
that the information they gave you was incorrect, please pose the question to them again.

DR KLATZOW: I’m going to do that.

MR HARE: I’m unaware of that.

DR KLATZOW: I’m going to. But what I’m trying to deal with, with you, is to suggest to you that the way in which
they answered my question was to divert me from my investigation rather than to give me information. And I’m asking
you if you can think of a reason why they would want to do that?

MR HARE: Let me be very categoric Dr Klatzow, I believe that everybody within SAA, from the time that the
Helderberg accident occurred through to the present day would go out of their way to assist you in finding the cause of
the fire that was on board the Helderberg. I think that nobody who sits within the airline would have any interest other
than doing that. I cannot answer as to a particular question that you posed to an individual. I would put it to you that you
didn’t come back to me at that stage and say, Mr Hare what is the problem, these guys are giving me information that I
cannot regard as being accurate.

DR KLATZOW: There’s a reason that I didn’t come back to you because in fact I had the information in my hands at
the time that SAA was on a regular basis transporting military ordinance from Israel to South Africa, there was a to and
fro traffic and if SAA chose to deny that, that was their problem. May I also tell you, for your information that Deon
Storm who is also a pilot with SAA had exactly the same experience.

MR HARE: Thank you.

DR KLATZOW: Okay. Now I want to deal with another issue. Armscor is primarily involved in the production of
military ordinance and matters closely related to military ordinance. I mean they don’t make civilian hairdryers for



instance?

MR HARE: They certainly don’t make civilian hairdryers to my knowledge. They do make a range of civilian
equipment. They make a range of items that have been, could quite probably be derivatives from some military product.
They certainly operate in areas of commercial expertise and commercial competitively.

DR KLATZOW: But you don’t make a range of commercial products that would be household items. You don’t make
heaters and hairdryers and toasters and things of that nature?

MR HARE: I’ve indicated to you a thought that there are a number of items which may well be defined as commercial
products.

DR KLATZOW: No, but I’ve given you specific ones. Hairdryers in particular.

MR HARE: I’m certainly not aware of any manufacture of hairdryers.

DR KLATZOW: Are you aware that there is a cargo control man, a senior man called Mike Van Niekerk at Singapore
Airport?

MR HARE: To the best of my knowledge Mr Van Niekerk was the station manager at Singapore.

DR KLATZOW: That’s correct. And are you aware that he was asked by a senior member of SAA during a visit there
whether the Armscor shipments were going okay?

MR HARE: I’m not aware of that.

DR KLATZOW: And his reply was, yes they are and they’re still being shipped out as hairdryers.

MR HARE: If I’m not aware of it I couldn’t be aware of the response, could I?

DR KLATZOW: The point that I’m trying to make is that we know that South Africa has a murky past. We know that
arms dealers are not angels in terms of that murky past and we know that there was a holy war that was being fought in
this country and that Armscor was part of that holy war.

And I want to put it to you that there would be no inhibition whatsoever on Armscor’s behalf in doing whatever they
needed to do to make that war work. And I want to suggest to you further that material that was brought in aboard the
Helderberg was destined for Armscor because the stuff that was in the palate PR on the front of that aircraft was
incapable of producing the fire which destroyed the aircraft and that the material that was aboard that aircraft was mis-
declared and was in fact destined for Armscor and that it was that material which caused the loss of the Helderberg.

MR HARE: Dr Klatzow I’m not in a position to comment on your statement.

DR KLATZOW: I have only one last question. About, shortly after you joined SAA, a member of the operational staff,
a member of staff of SAA had an altercation with you. And that altercation involved, shaking his hand in your face and
saying, you know what is aboard the Helderberg. Do you remember that altercation?

MR HARE: No I don’t.

DR KLATZOW: Do you deny that it ever happened?

MR HARE: I don’t recall the incident.

DR KLATZOW: Did none of the staff members of SAA, a pilot in particular ever shake his hand in your face and say,
Mr Hare you know what was aboard the Helderberg? I’m not suggesting you did but I’m suggesting that that incident
took place.



MR HARE: Dr Klatzow you’re in an, asking a question, I certainly have no recollection of any such incident ever taking
place.

DR KLATZOW: Thank you.

CHAIRPERSON: Let me ask the question. When you say you have no recollection of the incident happening, are you
saying the incident never happened? Or are you saying it may have happened except that you now have no recollection
of it, you don’t remember?

MR HARE: Commissioner I do not wish to appear to be ducking the question or anything like that. I certainly have no
recollection of such an incident. If somebody says that such an incident occurred and can quote me chapter and verse
and the occasion on which it occurred maybe my recollection is incomplete.

My own feeling is that there was not such an incident that took place but, really we’re going back quite a number of
years and I am certainly not aware of such an incident.

CHAIRPERSON: Dr Klatzow, can you provide chapter and verse?

DR KLATZOW: I may very well be able to do that. I don’t have it with me at the moment but I have a note in my
personal notes where that allegation was made but having said that, it is the kind of incident that would be difficult to
forget, if it occurred to you.

MR HARE: Dr Klatzow, the only comment that I would make at this stage is that you would appear to be indicating that
there’s some unusual reason as to why I was at SAA.

DR KLATZOW: No.

MR HARE: Certainly the press has taken us into that area with a whole lot of questions that have been posed to me as to
why I moved employment and was in fact at SAA. Now let me initially say that that statement is incorrect, there is no
unusual reason for my being at SAA. Had any such incident occurred, I’m pretty sure that I would have remembered
such an incident, you know. It would seem that the kind of incident that one remember from the way you describe it.

DR KLATZOW: I’m not suggesting anything untoward about the fact that the incident occurred. I mean, the simple
answer could be that the person involved may have been entirely mistaken and may have simply mistaken the fact that
you had come from Armscor and implied a sinister reason for it. He might have been totally off the wall.

All I’m saying to you is, do you remember the incident?

MR HARE: I don’t remember the incident. I think that one has to accept that a lot of statements that were made
concerning the incident, concerning the whole Helderberg situation were made under a vast amount of emotion. There
were a number of people, including goods friends of mine who were on board the Helderberg.

I think that a statement made like that would, if such a statement was made was totally incorrect.

DR KLATZOW: I accept that. Just one last question, did you know Mr Oslo?

MR HARE: I knew Mr Oslo.

DR KLATZOW: In what capacity did you know Mr Oslo?

MR HARE: I had worked together with Mr Oslo on a number of projects.

DR KLATZOW: And is it correct to say that Mr Oslo was part of an Armscor front company?

MR HARE: No.



DR KLATZOW: Did he have any dealings with Armscor?

MR HARE: Mr Oslo provided assistance to Armscor on a consultative basis, regarding a transaction that Armscor was
interested in.

DR KLATZOW: That is correct. And the information which I have is that Mr Oslo did this on a regular basis?

MR HARE: I would certainly not have called it a regular basis. It may have been that there were other instances where I
was not aware of his activity. In the particular case that I am aware of, it was really on a one off basis only.

DR KLATZOW: Was that a procurement function that he acted in?

MR HARE: No.

DR KLATZOW: Would you tell us what the function was that Mr Oslo?

MR HARE: It was the export of items from this country.

DR KLATZOW: And is there any reason why he could not have also been involved in a procurement facility for you?

MR HARE: I was certainly not aware of that. It would have been unusual I think because of the degree, the area of
expertise that he was operating in. South Africa was not at the time producing the product in which he was a specialist.

DR KLATZOW: Thank you very much.

MS TERREBLANCHE: What was that product that he was a specialist in?

MR HARE: He was operating in the strategic oil fund.

MS TERREBLANCHE: And was he on an Armscor mission when he got killed in the Helderberg?

MR HARE: Not to my knowledge.

MS TERREBLANCHE: There’s one last question. You were referring to commercial goods manufactured by Armscor
at the time. Can you give an example and the company or subsidiaries involved?

MR HARE: For example. The computer company that Armscor operates, sells commercial computer systems. They’ve
been involved some time ago in the payment of pensions, using computer systems that were developed there.

MS TERREBLANCHE: What is the name of that subsidiary or company?

MR HARE: That company was Infoplan. But I do believe that if you have a look you will find, and I can’t recall
specific instances but there are in fact and were throughout the period a number of commercial product derivatives of
military manufactured items.

MS TERREBLANCHE: Thank you.

CHAIRPERSON: Thank you Ms Terreblanche. Well it remains for me to thank you Mr Hare for having taken the time
to come out and assist the Commission in its endeavour to re-visit the whole Helderberg enquiry and try and find out if
we are any where near establishing the truth of what really happened.

You must understand that we have got enquiries from a number of quarters, including an organisation called the Friends
of the victims of Helderberg. It’s been twelve years since the event and it’s an event that we had hoped and we possibly
might be able to throw some further light on and it is when people like you are ready, even at short notice to come and
share with us what they know or



don’t know about the incident. So, we thank you very much.

MR HARE: Commissioner, may I thank you for paying me the compliment and may I also say that as I have said
earlier, I truly believe that every single individual within the South African Airways would very dearly love to be able to
get to the bottom of what caused the Helderberg incident but I also believe that every individual will offer you every
assistance that they possibly can and will answer whatever question is possible in an attempt to get to find a solution as
to the cause of the Helderberg incident.

If I may provide further information at any stage please do not hesitate. I would welcome coming back and answering
any further questions if cause arises.

CHAIRPERSON: Thank you very much. You are excused Mr Hare.

MR HARE: Thank you.

WITNESS EXCUSED

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: I think we should now call Mr Willemse, Mr Tienie Willemse. I believe the two of them need
to....

CHAIRPERSON: Welcome Mr Willemse. I have explained very quickly to most witnesses that this is a Section 29
enquiry. What it means is it is an investigative enquiry. It is not a trial, it’s not a tribunal, it’s not disciplinary enquiry,
no findings will be made. It’s an information gathering exercise.

It is held privately so you can safely regard everybody here to have been sworn to confidentiality and so also will the
evidence that will be taken here to not be made public and that decision will be the decision of the Commission as and
when certain requirements have been complied with.

We have translators who are also part of the Commission who are contracted to the Commission and who will be able to
translate for us on any person who would prefer to take the evidence in English should you choose to give your evidence
in Afrikaans. So you are entirely free to testify in the language you best would like to testify in.

We will not be disadvantaged thereby because as you will see there are listening devices which will assist us to listen
simultaneously as you speak in to the English version of your evidence. So if you want to speak in Afrikaans, please feel
free to do so.

Welcome to these proceedings and before you testify I will therefore ask Commissioner Glenda Wildschut who is to my
left to swear you in. But let me introduce the members of the panel. She is Commissioner in the Reparations and
Rehabilitation’s Committee. I am Ntsebeza.

I am a Commissioner in the Human Rights Violations Committee and are in the investigative unit.

To my right is Mr Magadhla, Wilson, he is head of special investigations. He is also as you see a member of this panel.
To the right is Ms Terreblanche, Chrystelle, who has investigated and has collected all information relevant to this
hearing and with her is Dr David Klatzow who has been contracted to the Commission and who will give, will assist us
in those technical aspects and in any of the aspects about this matter which is fairly familiar, having dealt with it on a
substantial number of years thereafter. Ms Wildschut will therefore swear you in.

MS WILDSCHUT: Mr Willemse good morning. Do you have any objection to taking the oath? No objection. Could
you state your full name for the record please?

MR WILLEMSE: Martinus Gerhardus Willemse.

MARTINUS GERHARDUS WILLEMSE: (sworn states)



CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: Good morning Mr Willemse. Thanks for coming. I see we misspelt your name on the
invitation. Sorry about that.

MR WILLEMSE: The Williams, I’m used to that, that’s no problem.

MS TERREBLANCHE: I think it’s these computer spell checks that insist on these things some times. We’ve asked you
to come and provide details of your role in SAA at the time of the Helderberg disaster, to explain SAA’s role in terms of
the investigation into the Helderberg disaster. To answer questions pertaining to the relationship between SAA and
Armscor during the 1980’s and answer questions pertaining to SAA’s relationship with airlines and cargo agents in
Israel and Taiwan.

May I just start off by asking you to explain to us your career in SAA. When you started and?

MR WILLEMSE: May I have the opportunity, as the Chairman said that Afrikaans is my mother tongue, that if it will
be okay with you that I conduct the session in Afrikaans?

MS TERREBLANCHE: Please go ahead. Can you use the earphones because then you will hear the English, so that we
can have, but it’s quite fine. Can you hear us?

MR WILLEMSE: Yes I can.

MS TERREBLANCHE: Please continue Mr Willemse. You may speak in Afrikaans.

MR WILLEMSE: I hope it won’t cause any inconvenience.

MS TERREBLANCHE: No. Not at all. Thank you.

MR WILLEMSE: The question is that I should briefly explain what my career was with SAA. I was asked to transfer to
SAA during 1979. At that stage I was a member of the legal advisors team and was known then as the South African
Railways and Harbours and I fulfilled a very specific role there. I had to appear on behalf of the old Railways and
Harbours before the National Transport Commission to look after the so-called competition between road and rail.

The reason why I asked to transfer to the airlines was because there was a commission of enquiry appointed at that time
under the chairmanship of Justice Margo which had to look at the whole issue of a new airline policy for South Africa
and the then deputy asked me to transfer to the airlines so that I could become a member of the Margo Commission
itself, to advise them on the new aviation policy for South Africa.

What was at stake was mainly the open skies policy which had taken hold in America at that stage and I followed it and
some particulars and I attended some of the hearings in Washington at that stage to find out what the impact of the so-
called open skies policy would be in South Africa. That was chiefly my role. To advise the South African Airways and
to help with the activities of the Margo Commission which extended over a couple of years and that was very briefly the
reason for my transfer to the South African Airways. It was a very specific instruction which I had.

MS TERREBLANCHE: At the time of the Helderberg disaster, could you please explain what your position was at
SAA?

MR WILLEMSE: After the Margo Commission had been completed I acquired other responsibilities and I then moved
in to the commercial side of the airlines and away from the pure legal side of matters. We used different titles initially.
My title was trade director.

There were two of us and then we subdivided it into the director of marketing and director of planning. Subsequently we
changed it to chief director international. At that stage I was mainly responsible for the international or the commercial



side of international services of SAA. There was no clear dividing line between domestic activities and the international
activities because we were in the process of developing those as two separate products and we said that the internal
scenario was aimed at a very specific public market and internationally speaking the target market was very different
and I was chiefly engaged in the development of the root structure of the international section of South African Airlines.

MS TERREBLANCHE: Did that include passengers as well as cargo?

MR WILLEMSE: Yes. It was the total enterprise. But I must tell you that in the 1980’s there was very little emphasis on
cargo in the sense that we didn’t have a specific cargo section and the reason for that was as a result of all the detours
that we had to use due to sanctions existing at the time and we had very little cargo capacity which we could utilise on
our planes.

South African Airways at that stage was mainly a passenger enterprise. So the emphasis was on the development of
routes for passenger purposes and where cargo could be added that was regarded as a bonus. From South Africa there
was very little cargo but it was mainly perishables which depended very much on the season and the main route was
towards Europe.

MS TERREBLANCHE: You’re talking about sanctions now, were you aware of the fact that SAA sometimes carried
cargo intended to evade sanctions or circumvent sanctions?

MR WILLEMSE: No. The cargo which we carried was any commercial cargo which we could obtain in the market at
competitive prices to bring it in, well in both directions. In other words, in to South Africa and from South Africa. The
sanctions to which I am referring is this, the fact that SAA could not fly along the normal commercial routes which our
competitors used.

You will remember that since 1963, that was before my time, we could not use the shortest routes across Africa. So all
our routes to Europe were via the West Coast of Africa or the stop at Sol Island. At some point most of our flights
stopped.

MS TERREBLANCHE: Yes, now we understand that, I just want to make sure about this question, were you ever
aware of the fact that cargo was carried or placed on SAA flights which were actually not destined for South Africa or
which South Africa could actually not export due to sanctions?

MR WILLEMSE: No I was not aware of anything like that.

MS TERREBLANCHE: I think that Dr Klatzow wants to ask you a couple of questions.

DR KLATZOW: Thank you Mr Willemse. Do you have any objection if I ask my questions in English? And if you
have any difficulty, you may just ask me. Mr Willemse, your duty with SAA was a legal advisory and a general
commercial advisory capacity, was that not correct?

MR WILLEMSE: Initially a legal advisor in the sense only when I acted in the role of representing SAA at the Margo
Commission of Enquiry into civil aviation.

DR KLATZOW: Correct, but at the time of the Helderberg. In 1988, your function was to oversee the commercial
aspects of the international trade that SAA was doing?

MR WILLEMSE: That’s correct.

DR KLATZOW: And as such you would have been intimately involved with the accident and the following
investigations and the matters that transpired as a result of the accident?

MR WILLEMSE: No, I was not intimately involved. Let me explain it to you. I was not at all involved in the
investigation into the Helderberg disaster. It was an aspect which was dealt with purely on the technical side at the
airport. The only role which I fulfilled during and after the accident was that I and my team of marketing and sales



people, I’m talking about passenger sales, passenger marketing, we set up an office at Johannesburg, at the head office
and our sole function was to transmit information to the families and friends of the passengers who had died in the
disaster.

That was our main purpose. To actually effect contact with the next of kin. To keep them informed regarding the
progress and I’m specifically referring to the first couple of days after the accident took place, to contact as many of
these as possible because we had the passenger lists and the arrangement which we made was that we sent our sales
people to the next of kin as far as we could trace them in South Africa to have contact with them on behalf of SAA, to
tell them what the position was and also to convey our condolences and to find out whether there was anything that we
could assist them with at that stage.

What we also did was that we attended as many of the memorial services as we could as a sign of our condolences.

DR KLATZOW: Yes, but the night of the accident were you at Jan Smuts Airport?

MR WILLEMSE: No. At no stage was I personally at Jan Smuts Airport during or after the accident.

DR KLATZOW: You were never in the operational room?

MR WILLEMSE: No.

DR KLATZOW: Along with Mickey Mitchell and others?

MR WILLEMSE: No. As I said, I set up an office in headquarters or I had an office in headquarters in Johannesburg
and that is where I did my work from.

DR KLATZOW: Did you ever know a man, Tinus Jacobs who was working for SAA?

MR WILLEMSE: Tinus Jacobs was at some point and I think especially during the Helderberg disaster, he was our
manager in Taiwan.

DR KLATZOW: That’s quite correct. Can you inform us about Tinus Jacobs’ career after the Helderberg disaster?

MR WILLEMSE: As far as I can recall Tinus Jacobs, he resigned some time afterwards. I don’t know exactly how long
he resigned from SAA and started up his own business as a tour operator.

DR KLATZOW: In the name of Crown Travel?

MR WILLEMSE: As far as I know, yes. Yes it is so.

DR KLATZOW: Who is his foremost client in that business, his best client?

MR WILLEMSE: I wouldn’t be able to tell you.

DR KLATZOW: Isn’t it true that the SAA is his best client and that he gets a lot of work from SAA?

MR WILLEMSE: It’s possible but that is not within my field of knowledge. But it is possible if he is a tour operator and
as far as I know he is established in South Africa, then you would assume that he would do business with SAA.

DR KLATZOW: Are you also aware of a man called Vernon Nadel, he’s waiting outside.

MR WILLEMSE: Yes I know Vernon.

DR KLATZOW: What is his function at SAA at that stage?

MR WILLEMSE: At what stage are you referring to?



DR KLATZOW: The stage of the Helderberg disaster.

MR WILLEMSE: I don’t know. I didn’t know him at that stage.

DR KLATZOW: Right. Very well thank you.

MS TERREBLANCHE: Mr Willemse I have a couple of questions. I would like you to think back, I’m sure you know
Mr Flippie Look. He is still a pilot at SAA.

MR WILLEMSE: Yes. It’s difficult to say, if that is the person that I am thinking of now then, I’m speculating now, I
have to add, I did meet Flippie Look once during a meeting which we had with SAPA, now that was quite a number of
years ago. This was at some place outside Johannesburg. SAPA is the South African Pilots Association.

We met with them, we meaning South African Airways management and the management of the Pilots Association but
then I have to add that I suspected he was there.

MS TERREBLANCHE: In 1985 Mr Flippie Look told us that he met you in Mauritius at the airport. You were there
with your family. Can you recall that?

MR WILLEMSE: No. I think he was the pilot of the plane but.

MS TERREBLANCHE: Were you in Mauritius in 1985?

MR WILLEMSE: I don’t know, it’s possible. I would have to go and check. If I was there with my family I was
probably there on leave, on holiday.

MS TERREBLANCHE: Yes, but if I told you what he told me as to what he told you, maybe that will help you. He said
that in June 1985 he landed at Tel Aviv Airport and whilst they were still in the plane looking or watching a movie, the
cargo was off-loaded and he peeped out and there was a crate which had been broken and he said that he saw a missile
inside this crate and this was confirmed to him by the freight or cargo controller at Ben Gurion Airport, the SAA man
there.

A week afterwards another South African pilot and I think you know Mr Deon Storm?

MR WILLEMSE: Yes, I do.

MS TERREBLANCHE: Exactly the same happened to him. Mr Look said that he expressed his concern about the
situation to you and said that what happened then was that he had hoped that you would be able to explain this, clarify
matters. But he was later called in and told that Mr Van Veer and Mr Mitchell had gone to Armscor and obtained
assurances that that would not happen again. Can you recall this conversation?

MR WILLEMSE: No I can’t recall it.

MS TERREBLANCHE: Can you not recall that you ever heard from anybody that they were worried about the cargo
which they had to convey on SAA planes?

MR WILLEMSE: Once again as far as I can remember you’re talking about ‘85 so it’s a long time ago, I can’t
remember, I would have to go and check up whether I was in Mauritius in ‘85 but as far as I can remember there was no
such a conversation with me. I’m not saying that it isn’t so, I just can’t remember it. And I also can’t remember that
anybody had a conversation with me or expressed concern about cargo which we were conveying on SAA planes. Cargo
had a very low profile in the ‘80’s, on our flights.

MS TERREBLANCHE: You don’t have to give a definite figure or even a definite percentage, but can you recall how
much of your cargo in the mid ‘80’s came from Taiwan and Israel? What percentage of your cargo went along those
routes?



MR WILLEMSE: I have no idea.

MS TERREBLANCHE: So you didn’t target certain countries as being more lucrative than others?

MR WILLEMSE: Any cargo which became available on any route where the tariff was worthwhile we would have
accepted that. As far as I can remember our biggest concentration of cargo was from Germany into South Africa
because I know we had a very active team and as far as I can remember Germany was the only South African Airways
depot under the control of the Germans and which is very active in obtaining cargo.

The system in Europe was that they moved cargoes by means of trucks and they concentrated on certain stations so if
you ask me what were the places where there was the highest concentration of cargo then as far as I know and can
remember it was from Frankfurt and also from Italy. We had a considerable amount of freight from Italy as a result of
the fact that they used trucks extensively.

MS TERREBLANCHE: Were you ever aware of the fact that SAA conveyed goods for Armscor?

MR WILLEMSE: Not specifically. If you’re telling me that we conveyed goods for Armscor and it was good cargo then
I would say to you yes, we probably would have done it.

MS TERREBLANCHE: What is good cargo?

MR WILLEMSE: That means cargo which generates a high tariff. I would compare that instance with the following.
From South Africa we often sat with cargoes of perishable goods such as flowers etc., and at that stage it was a very low
tariff cargo. It was subsidised to quite a high degree by the Department of Agriculture so the income which SAA got
from that was very low.

And it was important for an airline to carry cargo which had a small volume but high weight because that’s where you
made your money. So if Armscor was a client offering cargo falling into that category then you would rather have
conveyed that and perhaps rejected flowers and perishables. But that would have applied to any other supplier.

MS TERREBLANCHE: Thank you. Dr Klatzow?

CHAIRPERSON: Commissioner Wildschut?

MS WILDSCHUT: Mr Willemse I just need to clarify for myself, you have a legal background?

MR WILLEMSE: That’s right yes.

MS WILDSCHUT: And your interest and part of the reason why you came on board, pardon the pun, to SAA was
because of your interest in policy?

MR WILLEMSE: My interest in?

MS WILDSCHUT: Policy, policy development.

MR WILLEMSE: Was my interest in policy, that’s right.

MS WILDSCHUT: Policy, yes, particularly airline policy and you were looking at open skies policy and so on from the
US. And is it true to say that somebody whose involved in policy would be involved where the airline is experiencing
difficulties such as accidents and so on that one would then want to re-look at what has happened, particularly with
accidents to inform policy?

MR WILLEMSE: The policy which I was looking at was totally different to for instance safety policy because airline
policy and aviation policy is something quite independent and very specialised. It was very important for us in South
Africa to understand what was happening globally.



The two things which were very closely interconnected were the following. What was the policy in other countries in
respect of aviation policy and that is reflected in your bilateral air agreements and was important for us to understand
what the policy would be of our department of transport and especially civil aviation, how would they structure our air
agreements in future.

So for an airline in a country it is extremely important to understand that so that the government and the department
don’t decide overnight, for instance that it is now in the interests of the country to move towards an open skies policy
whilst the infrastructure is not prepared for that step.

As against the situation with a disaster or an accident like the Helderberg, that is a completely different field and I
would like to answer you as follows. The reason why I did not become involved at all in the Helderberg disaster was
that after the accident took place I played a very limited role because I was looking at the marketing side of things and I
was managing the affairs of the next of kin.

All the other legal aspects, for instance in dealing with the finalisation of claims, claims instituted by the next of kin,
negotiations with our insurers. There were several sets of negotiations involved. The settlement of claims in South
Africa and also in other countries where passengers came from, such as Japan, Taiwan, Korea, I think there were
passengers as far afield as England and the United States.

This was all dealt with by the office of the chief legal advisor in Transnet itself. So from the airlines’ side we didn’t
interfere at all. The chief legal advisor played that part and I was no longer part of his team and he dealt with the
attorneys of the insurers because you immediately have to involve them when there is an accident and they, I’m
referring you to the insurers in turn then appointed their own attorneys in the respective countries and instructed them to
start up with the negotiations with the next of kin with a view to settlement of claims.

My impression was that the most important aspect here was to see whether in relation to the claims flowing from the
Helderberg disaster whether this could be finalised as soon as possible in context of the international convention
governing claims. And that’s how the matter was dealt with so I was not at all involved in that aspect because I was no
longer functioning as a legal advisor. I hope that answers your question.

MS WILDSCHUT: A question I was going to ask and that was about claims, insurance claims and so on. Are you
saying that the insurance claims were not handled by SAA but by some other department and so which department, if
you can just repeat that for me?

MR WILLEMSE: Yes. It was the office of the chief legal advisor of, at that stage we were not called Transnet, I think
we were called the South African Transport Services. So in other words we had the legal advisor, with his team and he
took over that function on behalf of Transnet of the company as such, well we weren’t even a company at that time but
of SATS, and he co-ordinated all the liaison with the insurers and with their attorneys and their various legal
representatives.

MS WILDSCHUT: Right.

MR WILLEMSE: So he served as, let’s call it, as a central point to then act into South African Airways and then from
there into the legal advisors of the various countries. So I know that there was interaction between his office for instance
and our offices in Taiwan and in Tokyo and all over the show.

MS WILDSCHUT: And as marketing chief at that time, would you have co-ordinated all of those functions, would you
have insured,

MR WILLEMSE: No.

MS WILDSCHUT: That people were reasonably happy with claims and insurance payouts and so on?

MR WILLEMSE: No. That was the function of the insurers as such. We didn’t interfere. Their liaison was strictly with
the office of the chief legal advisor and he would inform us of the progress that they were making. It’s quite a structured



environment in which you operate in an airline and with airline claims because you are dealing with a Warsaw Treaty
which places a limitation on that which can be claimed and that applies to all international cargo or flight and then you
have certain protocols which pushes up the amount that can be claimed.

So, in the case of the Helderberg, if I remember correctly, the maximum amount which could be paid to any passenger
or next of kin was defined in the conditions adhering to your ticket which said that the liability of the airline is subject to
the following international treaties as amended by the Hague Protocol and whatever conventions which were applicable.

So, it was quite neatly circumscribed and all that had to be determined by the insurers was actually the ultimate
quantum, the amount which had to be paid out and we found that in the case of the Helderberg, the insurers were
prepared to go for the maximum amount that could be paid out because I think that the dilemma which they faced was
that once they started settling in a country such as Taiwan for instance, the Japanese and the Koreans would expect
exactly the same settlement to make sure that there was no discrimination.

Because one country’s attitude was that his citizens were no less valuable than the citizens of another country but these
amounts were all determined by those international conventions and I can’t remember whether the amounts were
calculated in dollars or whether it was SDR or what but it was easily converted.

MS WILDSCHUT: So are you saying that there were differential payments made out to the different passengers on the
flight?

MR WILLEMSE: No.

MS WILDSCHUT: Based on the tickets they have and the class they were flying or whatever.

MR WILLEMSE: No.

MS WILDSCHUT: Or relationship between the insurer and the countries that these people came from?

MR WILLEMSE: No. There was no difference. That is the point I am trying to make. The settlements which were
concluded made very certain that there was no distinction made between passengers so there was parity in the offers
made in terms of settlement to next of kin.

So unfortunately I can’t talk about the detail because I wasn’t involved but what I do know as a result of conversations
that took place was that from our side, from the airlines side, we said that we should try to not cause any delays so that
the negotiations as far as settlements were concerned could commence as soon as possible so that the next of kin not
gain the impression that the airline was unwilling to pay out.

MS WILDSCHUT: And is there a difference between what, well, in terms of employees of SAA, look you’ve got
passengers, people who are not employees on the flight.

MR WILLEMSE: Yes.

MS WILDSCHUT: And then you had employees of the company who are also victims of this disaster, particularly the
crew and so on. Now in terms of SAA and insurance paid out to employees. Can you explain to us what happened
there?

MR WILLEMSE: Yes. I’m not aware of the details but I know that as far as our crew was concerned, the former
managing director, he personally visited all the next of kin of our crew. I was not involved in that. I was only involved
in the next of kin of the passengers. But I know that he made a point of visiting the crew’s next of kin. He visited the
pilots’ wives and also the cabin crew’s wives and next of kin and as far as I can recall there was a different set of rules
applicable to payments to be made to next of kin of people who were actually working and were on duty whilst a
disaster took place, it’s different from a passenger with an ordinary ticket.

MS WILDSCHUT: You are aware of the fact that Mrs Uys is very unhappy? Do you know about the fact that she feels



that she was dropped by SAA?

MR WILLEMSE: No, I am not aware of that.

MS WILDSCHUT: Thank you.

MR MAGADHLA: Mr Willemse, were you ever aware of allegations that this plane carried dangerous material,
dangerous cargo?

MR WILLEMSE: Do you mean allegations?

MR MAGADHLA: From next of kin of some of the passengers and from a lot of other people. Newspapers included.

MR WILLEMSE: I am aware that long after the accident there was speculation at one stage in the newspapers. I cannot
recall exactly when it was but there was speculation in the newspapers that there had been dangerous goods on board.
That would surely have been about four to five years, it might have been more recent than that. I am aware of that yes. I
read that.

It must have been in one or other English newspaper that there was speculation about this possibility. So I do have
knowledge of that type of speculation.

MR MAGADHLA: Are you saying your knowledge of such would have been confined to it having been expressed by
newspapers and others whereas in this case there was actually the wife of the pilot who also complained, would you
have regarded that as part of the rumour or the conspiracy by those people, the papers and others?

MR WILLEMSE: I’m personally not aware of as you say the wife of a pilot who complained about dangerous cargo.
All that I can tell you is that I am aware of the fact that there was speculation about this in the newspapers, about the
fact that dangerous goods were on board. I don’t even know if they used the expression dangerous goods on board,
specifically the Helderberg.

I am also not aware of the fact that there was a specific person, such as, for example the wife of a pilot who spoke to me
or anyone else or where I was present and said that there were dangerous goods on board that aeroplane, no.

MR MAGADHLA: Thank you.

CHAIRPERSON: Thank you Mr Magadhla. Anything?

MS TERREBLANCHE: I think we have no further questions Mr Chairman.

CHAIRPERSON: Thank you Ms Terreblanche. Mr Willemse, thank you very much for having come and for having
taken the trouble to come even with the shortest of notices and we value the information that you have been able to
share with us. You are excused.

MR WILLEMSE: Thank you very much.

CHAIRPERSON: I think this will be a convenient time to take the tea adjournment. We’re adjourned until twenty five
past.

HEARING ADJOURNS

CHAIRPERSON: Are we ready to start? Mr Nadel, thank you very much for being here. This is a closed enquiry held in
terms of Section 29 of the Act. All evidence that should be taken under oath remains confidential and will so remain
until the Commission releases it subject to the requirements of the Act.

So everybody who is here has the permission to be here by reason of the fact that they are either invited to be here or
have been subpoenaed to be here or are employees of the Commission. I was going to ask Commissioner Glenda



Wildschut to swear you in before you testify but she is not here, she is otherwise engaged.

She forms part of the panel. She is in the Rehabilitation’s and Reparations Committee. I am also one of the
Commissioners who is going to be, who is chairing this panel. I am in the Human Rights Violations Committee. Mr
Magadhla will assist us in the panel. He is sitting to my right and is a member of the investigative unit.

The investigator who has done most of the investigative work, in fact actually all of it, is Chrystelle Terreblanche who is
sitting to our right and she has Dr Klatzow, David Klatzow who is a forensic expert and who has been contracted to the
Commission to assist us in the presentation of the evidence.

In the interest of progress I will therefore swear you in, if you can stand. There is a red button there which you will press
whenever you speak, thank you. Now what are your full names for the record Mr Nadel?

MR NADEL: Vernon Nadel.

VERNON NADEL: (sworn states)

CHAIRPERSON: The witness has been sworn in Ms Terreblanche.

MS TERREBLANCHE: Thank you Mr Chair. You may sit, thank you Mr Nadel. Thanks for coming. Mr Nadel we
have invited you to come here to just tell us about your role on that fateful night at the ZUR centre, Springbok Radio
Centre at the former Jan Smuts Airport. We believe you have come all the way from Argentina and we are very thankful
to you for making that time. Commissioner Ntsebeza I think that Dr Klatzow will do all the questioning in this one.

CHAIRPERSON: Very well, Dr Klatzow?

DR KLATZOW: Thank you Mr Commissioner. Thank you very much Mr Nadel. Mr Nadel, when did you join SAA?

MR NADEL: 2nd June 1969.

DR KLATZOW: And by the time of the Helderberg operation what was your position?

MR NADEL: I was then the duty officer in flight operations.

DR KLATZOW: Junior officer?

MR NADEL: Duty officer.

DR KLATZOW: The duty officer. What did your position entail?

MR NADEL: I was responsible for overseeing the flight operations, the radio station ZUR, as well as if and when any
crew needed flight plans. This job entailed day shift as well as night shift. Obviously the functions at night were
different to the functions during the day.

DR KLATZOW: Now is it correct to say that ZUR is a permanent radio station at what was then Jan Smuts Airport?

MR NADEL: Yes, at the time, yes.

DR KLATZOW: And is it correct to say that it was manned twenty four hours a day by a staff of three people?

MR NADEL: No, ZUR wasn’t manned by three people. It was manned by one radio operator. The night shift consisted
of a duty officer as well as the operations controller and the radio operator in ZUR.

DR KLATZOW: What was Gavin Dick’s function the evening that you were there?

MR NADEL: Gavin Dick was the radio operator.



DR KLATZOW: In other words there were at least two people there that night?

MR NADEL: Yes. I don’t know whether you know the set-up as far as what the building looks like. There’s not two
people sitting in front of the radios. There’s only the radio officer.

DR KLATZOW: And is he geographically quite distant from you, the duty officer?

MR NADEL: No. You’re probably looking at 20 yards, 20 metres. But there is a door separating the radio station and
the ops room.

DR KLATZOW: Right. What was the difference in rank between you and Mr Gavin Dick?

MR NADEL: If you want to take it on the scale of a clerk, he was a clerk grade 1 and I would have been a senior clerk,
with one gap between. So in other words I was two ahead of him.

DR KLATZOW: Is it also true that ZUR has a permanent tape recording of all the messages which are transmitted on
that transmitter?

MR NADEL: Yes.

DR KLATZOW: And that the tapes are twenty four hour, slightly over twenty four hour tapes?

MR NADEL: I’m not too sure on the length of the tape but they are.

DR KLATZOW: They’re not thirty minute tapes?

MR NADEL: No no, you’re looking at probably an eight to twelve hour tape which does change over once it ends it
automatically goes to the next one.

DR KLATZOW: Correct. And that there is a dual recording system whereby one tape immediately kicks in?

MR NADEL: If the one ends, the other one immediately kicks in, yes.

DR KLATZOW: And that the tapes are stored in large containers with a yellow or a description written onto the
container?

MR NADEL: Yes, there’s normally, once the tape ends the tape is put in a container with a card as you said with the
date and time.

DR KLATZOW: And that those tapes are rotated on about a month or six weekly cycle?

MR NADEL: That’s correct.

DR KLATZOW: So that the tape that is finished would go to the beginning of the queue and make it’s way slowly up
until six weeks later or so, it would be re-recorded?

MR NADEL: Correct.

DR KLATZOW: And the tapes once they are finished are kept under lock and key. I couldn’t just walk in there and help
myself?

MR NADEL: No it’s kept in a glass, well at the stage was like a display cabinet which did have a lock but you’re not
looking at a safe type.

DR KLATZOW: No but it would be something that I would have to break the lock or damage it in some way to get in?



MR NADEL: Correct.

DR KLATZOW: So that anybody off the street couldn’t just walk in and help himself to the tape?

MR NADEL: Well I don’t think you’d get into the building, but no.

DR KLATZOW: Who had the keys to the cabinet?

MR NADEL: That was in ZUR at the time.

DR KLATZOW: Were you in charge of the ZUR keys?

MR NADEL: Well I was in charge of ZUR at the time. It was never an issue that you are given the key and it’s your
responsibility. The key was on top of a cupboard normally.

DR KLATZOW: But you would know if somebody took a tape out?

MR NADEL: Actually no.

DR KLATZOW: Who would know?

MR NADEL: The person in ZUR, the radio operator.

DR KLATZOW: Gavin Dick would have known?

MR NADEL: Yes.

DR KLATZOW: Now the person who was on duty immediately before you, his name was Mr Du Toit?

MR NADEL: No, Mr Du Toit was on duty in ZUR, he handed over his shift to Gavin Dick.

DR KLATZOW: Correct. And his shift ended at what time?

MR NADEL: 7 o’clock.

DR KLATZOW: And normally he would go home? Correct? There would be no reason for him to stay on?

MR NADEL: Unless he wanted to spend a few minutes talking. He would normally do the hand-over and then leave.

DR KLATZOW: Correct. And there would normally be some, unless he stayed for a cup of coffee or a chat or what
have you, there’d be no reason for him to be there?

MR NADEL: No.

DR KLATZOW: Can you give me any reason why he was still there next morning and served a double shift that night?

MR NADEL: He did not stay that night.

DR KLATZOW: Well could you give me a reason why he told the Commission, the Margo Commission of enquiry that
he booked off at 8 o’clock the next morning?

MR NADEL: I have no idea.

DR KLATZOW: Do you think he was lying?

MR NADEL: I believe he was probably confused.



DR KLATZOW: Why would he be confused about that?

MR NADEL: I don’t know.

DR KLATZOW: So you say he’s incorrect if that is what he said under oath?

MR NADEL: Absolutely.

DR KLATZOW: Now, what time did the tape change over occur that night?

MR NADEL: Sorry, can you repeat the question?

DR KLATZOW: What time did the tape change over occur that night?

MR NADEL: I can’t recall.

DR KLATZOW: Did it occur during your shift?

MR NADEL: I believe it probably did yes.

DR KLATZOW: So you were there when the tape was changed over?

MR NADEL: I would have been in the office yes. Not necessarily in ZUR when the tape was being changed.

DR KLATZOW: Would you have known that the tape was changed over?

MR NADEL: Not necessarily no. It was a routine kind of operation. It was never a case that you had to go and check on
it and to see that it was done correctly, no.

DR KLATZOW: So at some stage the tape, during your shift was changed over?

MR NADEL: Possibly.

DR KLATZOW: Now, in addition to that, who else was at ZUR with you that night?

MR NADEL: The operations controller was with me, Pete Pelser.

DR KLATZOW: What was his name?

MR NADEL: Peter Pelser.

DR KLATZOW: And did he, what was his function?

MR NADEL: He was what we call the operations controller. He would fill out the logs of the movements for during the
day. The night shift was basically there to prepare the documentation for the next day as well as to complete the logs for
the flights that were still flying. Domestic flights that is.

DR KLATZOW: I want to return to Pete Pelser just now. But I want to put a proposition to you before I do so. The
function of ZUR, it is an expensive operation, employing full time staff and occupying a room and a radio set up and a
considerable amount of administration. It is not a Mickey mouse operation, if I could put it to you that way, has a
function. What is it’s function?

MR NADEL: Well, the main function was to monitor the movement of all aircraft world-wide and that was during the
time of us flying around the bulge and

DR KLATZOW: Correct.



MR NADEL: They needed to know where the aircraft were.

DR KLATZOW: In other words it was not, it was not an operation which was simply designed to make sure that there
was a wheelchair ready at the terminal?

MR NADEL: Not at all.

DR KLATZOW: It was a serious operation and the pilots would communicate to you if there was anything serious
which happened on board the aircraft?

MR NADEL: If they felt they had to yes.

DR KLATZOW: Well, if there was a major problem aboard an aircraft it is very likely that they would have
communicated that to their home base?

MR NADEL: Not necessarily no. Depending on the nature of the problem they would be talking to whichever air traffic
control centre at the time and they would decide whether it was important enough to call us. If I may just mention that
the radio station is not a requirement or prerequisite by any means, it’s a, it was a luxury that the airline had but it was
never an issue that it was legally required that the aircraft had to communicate.

DR KLATZOW: Nobody has ever suggested to you that it was legal requirement but nonetheless it was in existence and
it was an expensive operation and it was not there simply to monitor the number of face towels aboard the aircraft and
whether or not the hostees were running out of water and that you needed, it had more serious functions in that it was to
keep track of South African Airways fleet during a difficult period in their history?

MR NADEL: Correct.

DR KLATZOW: And it is likely and I want to put it to you that it’s overwhelmingly likely that if something serious had
happened aboard ZUR would at some stage have got to know about it?

MR NADEL: Not necessarily. The communication may not have been there at the time.

DR KLATZOW: But sooner or later there would have been communication. And I accept fully that they would have
communicated with the nearest FIR but at some stage it is likely that they would tell you. What is the point of ZUR
being informed for instance that they had taken off uneventfully?

MR NADEL: Well that was the normal operation. You would normally get a call top of climb and then during the
course of the flight and then again at the descent. That is if the aircraft could communicate weather wise as far as static.
We all know that radios are not.

DR KLATZOW: Well is it as simple as that Mr Nadel?

MR NADEL: I think at this particular time yes. If I may mention and it was mentioned at the Margo Commission that
the radio station had actually had a lightning strike, some time before, so communications were not up to standard at the
time.

DR KLATZOW: Mr Nadel, my information is that the lightning strike and your evidence at the Margo Commission was
that the lightning strike had disabled the cell call facility?

MR NADEL: That is correct.

DR KLATZOW: And that it had not disabled the rest of the facility?

MR NADEL: No, the radios were still working but as I mentioned it could well have affected the reception of the
transmissions.



DR KLATZOW: Correct. But did it?

MR NADEL: Well obviously in this case, yes because.

DR KLATZOW: Well no no, let’s deal with that a little more simply. Did you have any difficulty hearing from them on
their departure from Taipei?

MR NADEL: Well it wasn’t on our shift, it was on the previous shift, no.

DR KLATZOW: Was there any difficulty that you were aware of?

MR NADEL: It appears not, no.

DR KLATZOW: What would suddenly make that difficulty?

MR NADEL: I’m not a technical expert as far as how radios work and the transmissions etc, but weather can cause
transmissions problems.

DR KLATZOW: We’ll get to the weather in a minute. Because weather is a changing phenomenon and the aircraft’s
position in relation to that weather is a changing phenomenon. Are there standing orders which govern the way in which
you operate ZUR?

MR NADEL: No.

DR KLATZOW: Is there not a requirement that you make, try and make contact with the aircraft every hour to hour and
a half?

MR NADEL: No, there is a requirement if the aircraft doesn’t call you, you try and cell call them which obviously we
tried and to no avail.

DR KLATZOW: And what effort did you expend to try and raise the aircraft after it failed to contact you, on the hour,
the first time, on the hour?

MR NADEL: Well the aircraft was cell called but they failed to reply.

DR KLATZOW: So you cell called it and it failed to reply? What action did you take?

MR NADEL: Well there is no action to take, it happens quite often, well it used to happen very often that the aircraft
would not call you.

DR KLATZOW: And is there not a laid down procedure whereby you try and contact them via speed bird or one of the
other means of raising them?

MR NADEL: No.

DR KLATZOW: Now at the hearing, the Margo hearing, that was not your evidence.

MR NADEL: It was my evidence. I believe somebody else said there was standing orders.

DR KLATZOW: The evidence that was led at the Margo Commission was that if the aircraft was not contacted, it was a
serious matter and that you would go to considerable lengths to try and contact them?

MR NADEL: No, that’s not how it was.

DR KLATZOW: Now, let’s get back to something else because I want to return to this. A number of people have
phoned you to discuss this over the years. Is that correct?



MR NADEL: I’ve had many people calling me to discuss a lot of speculation over the years, yes.

DR KLATZOW: That’s correct. What you consider speculation?

MR NADEL: Absolutely.

DR KLATZOW: And amongst those people was a man called Leon, sorry Nils Van Wyk who used to work for the
SABC?

MR NADEL: I can’t recall. It sounds familiar but I cannot recall exactly.

DR KLATZOW: He phoned you when you were in Miami, as did I.

MR NADEL: Oh yes I do recall now, yes.

DR KLATZOW: And at the time he asked you similar questions to the ones that I am asking you now, namely who was
on duty with you that night?

MR NADEL: I can’t recall.

DR KLATZOW: Well I’m going to tell you what he told me and if necessary he will tell this Commission. He said that
you identified that you were there together with Mr Gavin Dick and that there was a third person whom you would not
identify.

MR NADEL: I don’t, I may have misunderstood his question but the question that’s been presented to me on many
occasions was, was there a high ranking person from the airline in flight operations.

DR KLATZOW: Listen to the question very carefully. He asked you who was there and you said to him, there was
myself and Gavin Dick and there was a third person whom we will call Mr X and in his report and in his
contemporaneous notes he refers to this person as Mr X.

MR NADEL: Well, I mentioned his name was Pete Pelser, I didn’t think it was any.

DR KLATZOW: No, he says you specifically refused to mention his name.

MR NADEL: Well at the time I felt there’s no reason for me to talk to somebody that has no authority as far as
questioning me about the speculation that was going on at the time and the rumours that were so rife. He came to see me
and he had no, as I say authority from anybody, it wasn’t an official enquiry so I didn’t feel it was necessary to talk to
him.

DR KLATZOW: But you did tell him there was a third person and that person he called Mr X?

MR NADEL: Possibly.

DR KLATZOW: Now let’s get back to that tape. How did the tape go missing?

MR NADEL: I don’t know.

DR KLATZOW: How did it get out of ZUR?

MR NADEL: I’m not sure at what stage somebody decided they needed to take the tape but of course there were many
senior people in ZUR at the time, it could have been taken at any time.

DR KLATZOW: Do you remember the tape being taken?

MR NADEL: No.



DR KLATZOW: Could the tape have got out of there on it’s own?

MR NADEL: Absolutely not.

DR KLATZOW: Correct. So somebody must have come and taken it?

MR NADEL: Yes.

DR KLATZOW: Did anybody ever hand it back to ZUR?

MR NADEL: I don’t know.

DR KLATZOW: When you tape record, and put a tape on, is taken strictly from the end of the row that you take, is that
not correct?

MR NADEL: That is correct.

DR KLATZOW: You would not go to the middle of the row of tapes and take a tape out?

MR NADEL: It’s highly unlikely but if it does happen, it obviously is a mistake.

DR KLATZOW: Well under what circumstances could a gross mistake of that nature be made?

MR NADEL: I don’t know.

DR KLATZOW: Could you suggest a circumstance where somebody would under standing orders to take the tape from
the end, goes to the middle of the row of tapes and takes the tape out?

MR NADEL: I have no idea.

DR KLATZOW: Do you think that that is a likely possibility?

MR NADEL: It’s unlikely but it could happen.

DR KLATZOW: Right. Well let’s examine that in a little more detail. The evidence given at the Margo Commission
was to the effect that the tape had been either overtaped inadvertently or lost, is that correct?

MR NADEL: That is correct.

DR KLATZOW: And not only that there was really very little enquiry into the disappearance of that tape by Mr Margo?

MR NADEL: Sorry, can you repeat the question?

DR KLATZOW: There was in fact very little enquiry any further than that by Margo. And that was Margo’s finding?

MR NADEL: I believe so yes.

DR KLATZOW: Now let’s look at the first possibility. If the tape had been overtaped, you would have been able to go
to somebody and say I’m sorry here is the tape. It’s been overtaped. I don’t know how it got overtaped but there is the
tape.

MR NADEL: That is possible yes.

DR KLATZOW: Well that is likely isn’t it?

MR NADEL: Yes, more than likely.



DR KLATZOW: Was that ever done?

MR NADEL: I don’t know. I cannot recall.

DR KLATZOW: Did you ever do it?

MR NADEL: No.

DR KLATZOW: Did anybody to your knowledge ever do it?

MR NADEL: I don’t know.

CHAIRPERSON: Can I just ask, at the time of the enquiry, did you personally become aware that it was muted as one
of the possibilities that the tape was overtaped?

MR NADEL: Yes, I believe it was.

CHAIRPERSON: And did you seek to establish where the tape was and whether in fact the tape should not be taken to
the enquiry if that was a moot question?

MR NADEL: What was the question? I don’t believe I was in the position to investigate that kind of thing due to the
magnitude of the occurrence and the people that were very much more senior to me that were involved with the case of
the day.

CHAIRPERSON: Did you ever talk to anyone who was senior and hazard an opinion? Because I see now it possibly
was a question where you would be hazarding an opinion, did you, what I’m trying to say is, here was a situation where
a tape, let’s look at it being overtaped at the moment, where there was talk of it being overtaped and it happens to be the
tape which was from ZUR with which you were associated and especially around the days, I mean the date in question.

Did you do anything in order for that sort of speculation to be dispelled by saying why don’t you offer the tape and say
here is the tape and let the Margo Commission have the tape so that we can get this particular point out of the way?

MR NADEL: Mr Commissioner as I said, at the time I was obviously too junior to be involved with that type of thing. If
the tape was in anybody’s possession I believe somebody should have given it or handed it in to the enquiry, the Board
of enquiry.

CHAIRPERSON: Dr Klatzow.

DR KLATZOW: And yet that never happened?

MR NADEL: I understand not.

DR KLATZOW: Nobody ever went to Margo and said, here is the tape that was overtaped?

MR NADEL: I believe that what you’re saying is correct.

DR KLATZOW: And if that is the case then we can safely assume that the tape was not overtaped?

MR NADEL: I don’t know. As I say there was a lot of speculation.

DR KLATZOW: At the time of the Margo enquiry that speculation was rife?

MR NADEL: Yes.

DR KLATZOW: The most sinister interpretation possible had been placed on that tape? In fact it was rumoured at the



time, it was said at the time that there was a conversation between ZUR and Captain Uys claiming to know something
about the cargo and demanding permission to land?

MR NADEL: Not on my shift, no.

DR KLATZOW: Just listen to me. And listen to the question. The question was, at the time of the Margo enquiry which
you were involved in, you knew about that rumour?

MR NADEL: There were a lot of rumours that were rife at the time.

DR KLATZOW: Did you know about that rumour?

MR NADEL: There was a rumour that there was somebody in ZUR that was speaking to the aircraft, telling the aircraft
they could not divert.

DR KLATZOW: And that rumour has the most sinister implication possible for the airline?

MR NADEL: Absolutely.

DR KLATZOW: Did you ever seek to attempt to dispel this by taking the tape or did anybody to your knowledge take
the tape that had been overtaped and show it to the Margo Commission and say I’m sorry, we made a mistake?

MR NADEL: I’m not aware of that if it was.

DR KLATZOW: So we can safely assume that there is no record of in your knowledge or in the Margo Commission of
that event having occurred?

MR NADEL: I don’t know.

DR KLATZOW: Well I’m telling you that if you think that it’s in the Margo Commission I will advise you to look at
the Margo Commission and tell me where it is but I would suggest to you that it is not in the Margo Commission.

MR NADEL: No, I believe what you’re saying.

DR KLATZOW: And therefore we can safely assume that the one thing that didn’t happen to the tape was that it didn’t
get overtaped inadvertently?

MR NADEL: We can assume that then.

DR KLATZOW: Right. The second thing we’ve have established is that the tape didn’t just walk out of there on it’s
own. Somebody must have taken it out?

MR NADEL: Yes.

DR KLATZOW: Do you remember Captain Jimmy Deel coming in and taking the tape out?

MR NADEL: No.

DR KLATZOW: When did you go off duty?

MR NADEL: When did I go off duty?

DR KLATZOW: Yes.

MR NADEL: My official shift ended at 8 in the morning. Due to the situation I believe I left at 10.00, 10.30, 11 o’clock.



DR KLATZOW: Before you left that day, that tape had been taken out of ZUR.

MR NADEL: I’m not aware of that.

DR KLATZOW: Who else was in the operations centre that night?

MR NADEL: Is this after the, after the

DR KLATZOW: After the notification of the accident?

MR NADEL: I initiated an emergency call list. There could have been any thing or any amount from 20 to 40 people.

DR KLATZOW: Was Captain Mickey Mitchell there?

MR NADEL: I believe he came later.

DR KLATZOW: What time? And would you identify the document that you’re reading from please?

MR NADEL: I have in front of me a copy which I believe Civil Aviation has as well of the South African Airways
Emergency Alarm Procedure. It’s a list of names, if an emergency is declared we will go through the list, call the
people.

DR KLATZOW: Who did you call that night?

MR NADEL: I’ll start on the first page, not necessarily in the order that it was done, spoken to. Captain Deon Storm,
Mr F Van Zyl Smit, Captain Mickey Mitchell and I can give you the time I actually called him, at 0040.

DR KLATZOW: No, don’t give us that. What I would like you to do is make us a copy of that please.

MR NADEL: Certainly.

DR KLATZOW: But just read the names out.

MR NADEL: So Captain Mitchell was called at 0040, I called Captain Dries, I called Mr Davidson, Mr Britz, Mr Kate,
Mr Willemse, Mr Botha, Mr Verster, Mr Roux ...[inaudible], Dr Van Der Spuy, Mr Klaase.

DR KLATZOW: What time did you call Mr Willemse?

MR NADEL: Mr Willemse was called at 0109.

DR KLATZOW: That’s Tienie Willemse?

MR NADEL: Tienie Willemse, yes.

DR KLATZOW: What did you want him to do and what did he do?

MR NADEL: Well I notified everybody on this list and the normal procedure was they would either decide whether
they wanted to come out to operations, go to airways head office.

DR KLATZOW: Did Tienie Willemse come to operations?

MR NADEL: I believe he would have yes.

DR KLATZOW: Was he there that night?

MR NADEL: I seem to think so yes.



DR KLATZOW: Do you remember seeing him there?

MR NADEL: I can’t recall offhand, no.

DR KLATZOW: But it would be the likely thing for him to do? Did Mickey Mitchell get there that night?

MR NADEL: Yes, I believe Mickey Mitchell was there.

DR KLATZOW: What time?

MR NADEL: I don’t know what time he was, I only have the time I called him.

DR KLATZOW: But do you think that having been declared an emergency and having been told that there was a
potential for an aircraft missing, do you think he would have dawdled his way to the airport?

MR NADEL: No, not at all.

DR KLATZOW: So he would have been there shortly after you notified him, which was just after 12 o’clock, or just
before 12 o’clock?

MR NADEL: Yes, and let me just point out this is GMT time.

DR KLATZOW: Yes. But tell us in South African time to avoid confusion.

MR NADEL: Captain Mitchell would have been at 2.40 in the morning.

DR KLATZOW: In the morning, local time. Did you phone Gert Van Der Veer?

MR NADEL: I believe Mr Van Der Veer was called at 3 o’clock.

DR KLATZOW: What time was Mr Viv Lewis called?

MR NADEL: May I also just point out the name, Mr Van Der Veer wasn’t called by me. He was called by somebody
else. I believe Mr Lewis was paged on his pager at 2.40.

DR KLATZOW: Correct.

MR NADEL: He wasn’t spoken to directly.

DR KLATZOW: No, but he would have come in immediately?

MR NADEL: If not to flight ops, he would have gone to the engineering department.

DR KLATZOW: Now, in your statement that you made to Nils Van Wyk, you said that Mickey Mitchell was present?

MR NADEL: Could well have been, yes.

DR KLATZOW: And you also recalled that Jimmy Deal was there?

MR NADEL: Yes.

DR KLATZOW: Not only did you recall that Jimmy Deal was there, you recalled that Tienie Willemse was there?

MR NADEL: Correct.

DR KLATZOW: And in addition to Tienie Willemse you made the statement that the last person to have contact with



that tape was a man by the name of Connie Booysen?

MR NADEL: Yes, Connie Booysen was the assistant manager of flight ops responsible for the radio station.

DR KLATZOW: And he would have had access to that tape?

MR NADEL: I believe so, yes.

DR KLATZOW: Can you think of any reason why Mr Willemse would deny that he was there that night?

MR NADEL: Like I say, I called him and whether he went through to head office or not, I cannot recall, I cannot recall
seeing him.

DR KLATZOW: Mr Nadel, you are under oath and I want to remind you of your reply to my previous question. I put to
you that on a previous occasion you had stated to a man that you remembered Van Der Veer, Mitchell, Deal and
Willemse being present at ZUR. And when I put that to you stated, under oath that you remembered that they were
there.

MR NADEL: I remembered making the statement to the person that spoke to me. I didn’t say that they were definitely
there. I remember speaking to

DR KLATZOW: You confirmed it in the previous question I put to you that they were there.

MR NADEL: I cannot recall.

DR KLATZOW: Now, and it is likely that they would have been there?

MR NADEL: As I say, not necessarily, some could have gone to engineering, some could have gone to the head office
which is in Johannesburg, some could have come to flight operations.

DR KLATZOW: Right. Now, when was the, when, do you remember when DCA came looking for that tape?

MR NADEL: No.

DR KLATZOW: Do you know who gave them a tape?

MR NADEL: No.

DR KLATZOW: Do you not know how the tape was taken out of ZUR that night?

MR NADEL: No.

DR KLATZOW: Getting back to Mr Willemse. You remember quite well being questioned by Nils?

MR NADEL: Well he came to speak to me and it was an open discussion over a cup of coffee.

DR KLATZOW: And he made a contemporaneous note of that because you asked him not to use a tape recorder or
bring a note pad?

MR NADEL: I said to him because this is not an official issue, I’ve had a lot of people speculating and I didn’t want to
be quoted out of context.

DR KLATZOW: But surely the best way to be not quoted out of context is to either allow him to tape record it or to
allow him to make a note?

MR NADEL: He wasn’t from an official board of enquiry.



DR KLATZOW: But then why speak to him at all?

MR NADEL: Well I spoke to him as a, he’d flown down from Orlando I believe, I’m not too sure.

DR KLATZOW: But let’s look at your reason ostensibly. The reason that you didn’t want him to make a note is that
you didn’t want to be quoted out of context?

MR NADEL: Correct.

DR KLATZOW: So you forced him to use his memory in order to quote you? A better way of being misquoted, I can’t
think of.

MR NADEL: Correct.

DR KLATZOW: Why didn’t you allow him to make a note?

MR NADEL: As I say, I had been spoken to by many people. There was a lot of speculation, the newspapers were full
of it and to tell you the truth, I was getting a little sick and tired of the reporters.

DR KLATZOW: Yes, but your actions in fact went further towards promoting the rumour than to have been open and
said, tape record me, I have nothing to hide. Here it is. And yet you refused to allow him to do that.

MR NADEL: I made that statement to some other investigative reporters saying that I am quite happy to appear in front
of any board or enquiry to get this whole thing over and past.

DR KLATZOW: But you see it’s inexplicable Mr Nadel, I want to put it to you that if you didn’t want to be misquoted,
the right way would have been to allow him to make a note. As it is he did make a note. He went straight to his car and
made a note. And the note that he made was as follows. And I’m going to read it to you.

"Mr Nadel said that in addition to Van Der Veer, Mickey Mitchell was also present as was Jimmy Deal and
Tienie Willemse. Nadel could not elaborate as to why these persons were there, he later asked me not to
mention the fact that Willemse was present at the facility."

Why did you do that?

MR NADEL: That is not true.

DR KLATZOW: So is Mr Van Wyk lying?

MR NADEL: Absolutely.

DR KLATZOW: You never said that?

MR NADEL: I don’t say I never said, I never said to him that I don’t know why Mr Willemse was there.

CHAIRPERSON: No but the question is, did you ever say to him that he should not mention that Willemse was there?

MR NADEL: No.

CHAIRPERSON: Is it a coincidence that Willemse also said to us here that he was not there?

MR NADEL: No. I don’t think it’s a coincidence. As I said earlier on, I called the people and this is eleven years ago, I
cannot recall who was actually there and who wasn’t there. I called the people out and they either gone to the head
office building or to engineering or to flight operations.

CHAIRPERSON: Dr Klatzow.



DR KLATZOW: You were at the Margo enquiry?

MR NADEL: Correct.

DR KLATZOW: Who sat next to you?

MR NADEL: I cannot recall that.

DR KLATZOW: Do you remember Jimmy Mitton sitting close by you?

MR NADEL: He may well have been because there was a lot of airline personnel sitting around that area.

DR KLATZOW: Jimmy Mitton’s evidence will be that he sat very close to you.

MR NADEL: It’s possible.

DR KLATZOW: And if he says that you would not deny it?

MR NADEL: No, I wouldn’t deny it. I can’t recall.

DR KLATZOW: He has a very clear memory of that.

MR NADEL: I don’t deny that.

DR KLATZOW: When Mr Dick failed to raise the Helderberg on his shift, did he come and see you?

MR NADEL: Yes.

DR KLATZOW: What did he say to you?

MR NADEL: He said to me, there’s problems with communication on the evening and he hasn’t spoken to, not only
that aircraft I believe there could well have been other aircraft that he hadn’t spoken to either and I said to him it’s not a
problem.

DR KLATZOW: Despite the fact there were standing orders?

MR NADEL: There’s no standing orders.

DR KLATZOW: Did you try to place, to put into place any of the procedures to try and raise the aircraft?

MR NADEL: The procedures were to cell call aircraft or to call them blindly on HF on the frequencies that they should
be on and we tried that.

DR KLATZOW: Did you do that?

MR NADEL: Yes.

DR KLATZOW: How often did you try and do that?

MR NADEL: I’m not aware, Gavin Dick was the radio operator of the evening. Possibly every two hours, I’m not too
sure.

DR KLATZOW: Did he ever come back to you and say I still can’t get them?

MR NADEL: He came back to me I would believe. I cannot recall. But he possibly did come back and said he’s having
problems with communications and I probably said to him, given the fact that the communications were bad, it’s not a



problem. It happened on many many occasions before.

DR KLATZOW: And yet other evidence which has been led before various people and commissions and enquiries into
this have led us to believe that the communications on that particular route were good most of the time, 85% plus at the
time?

MR NADEL: I wouldn’t want to speculate on that.

DR KLATZOW: Now, Mr Dick came to you and he said, I can’t raise them and you said that’s fine. What would have
been the position if the aircraft had experienced some kind of dire trouble and had to ditch at sea?

MR NADEL: Well if the aircraft cannot call you it would be virtually impossible for us to have known that.

DR KLATZOW: Would it not be important for you to know that there was major trouble aboard the aircraft so that you
could initiate some kind of assistance?

MR NADEL: I would believe at the time, if an aircraft has a problem he wouldn’t be calling us, he would be calling the
air traffic control centre that he is in contact with at the time.

DR KLATZOW: What happens if it is a peculiarly sensitive issue that needed to be discussed?

MR NADEL: I don’t know.

DR KLATZOW: Would he not have called you?

MR NADEL: I don’t know.

DR KLATZOW: You see the rumour is and has been for a long time that Captain Uys called ZUR and asked for
permission to land after the first fire?

MR NADEL: I believe that is the rumour yes.

DR KLATZOW: Is there no truth in that?

MR NADEL: No.

DR KLATZOW: Do you think that that ZUR tape no longer exists Mr Nadel?

MR NADEL: I wouldn’t want to speculate on that.

DR KLATZOW: And you say that there is nothing on that tape?

MR NADEL: There’s nothing on the tape at all and I would be the happiest person if that tape did come to light.

DR KLATZOW: If I were to tell you that a copy of that tape exists, what would be your answer?

MR NADEL: I would say I’d welcome to listen to it then.

DR KLATZOW: And that that tape has been kept in a security establishment for the last ten years.

MR NADEL: I would be more than happy to listen to that tape.

DR KLATZOW: Do you think there is any reason why a major country would keep a tape of this nature in a security set
up if there was nothing on it?

MR NADEL: I would not want to speculate but as I said, I would more than welcome that tape to be made public to



dispel all the rumours that have been going on.

DR KLATZOW: Now at the hearing I’ve told you that Jimmy Mitton sat close to you?

MR NADEL: You mentioned that yes.

DR KLATZOW: Do you remember that Gavin Dick approached you at the hearing and said what am I going to tell
them about the failure to contact ZUR?

MR NADEL: I cannot recall that.

DR KLATZOW: Jimmy Mitton will tell this Commission and will tell a Court of enquiry that he overheard Gavin Dick
say that to you.

MR NADEL: It’s possible, I don’t recall though.

DR KLATZOW: Why would he say that to you if you had already given him those instructions at ZUR that night?

MR NADEL: I don’t know.

DR KLATZOW: Well, let’s look at it. Let’s look at the possibilities. If you had said to Gavin Dick at ZUR, look it’s not
a problem, I mean this is routine, this is standard. There would be no need for him to ask you what he needed to tell
Margo?

MR NADEL: If he asked me what he needed to tell Margo it was possibly because he felt uncertain, intimidated, I don’t
know but I do not recall.

DR KLATZOW: Mr Nadel, on what basis could you make that suggestion. You were his senior man at the station that
night. You were the man in charge. He came to his officer in charge, said, I couldn’t contact the Helderberg. His officer
in charge said, it’s not serious, this is nothing, no big deal. Why would he be uncertain about that. That is the thing that
all junior officers love, to be able to place the responsibility on the next man up.

MR NADEL: I don’t know.

DR KLATZOW: Why would he come to you at the Margo enquiry and say, what am I going to tell them?

MR NADEL: I don’t know.

DR KLATZOW: Well could you give me a reasonable explanation?

MR NADEL: I have no explanation to give you.

DR KLATZOW: Well I’m going to give you an explanation. The explanation is that that conversation never took place
between you and Dick at ZUR.

MR NADEL: I don’t believe that.

CHAIRPERSON: Can I just ask, I’m sorry Dr Klatzow. You mentioned something here about him possibly having been
intimidated. Why would he be intimidated by anything?

MR NADEL: I think maybe just the mere presence of the board in front of him. He was a junior employee and may
have been intimidated.

CHAIRPERSON: What would intimidate him in going to speak the truth?

MR NADEL: I don’t believe so but I think just the sheer presence of the people around him would make him feel



nervous and I think that counts for me as well. I’m nervous as I sit here.

CHAIRPERSON: But wouldn’t the obvious thing for him to say to you is look I feel very intimidated but I’m going to
speak what I’m saying. But why would he have to ask you what must he say? Why must he seek to know from you what
he has to say except that you know as the suggestion is being made, there was possibly something that you felt has or
has not got to be said to the Commission?

MR NADEL: Commissioner I don’t recall this discussion with him but it is possible that it did take place and as I say I
cannot recall what I said to him or what I didn’t say to him.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Mr Nadel, Jimmy Mitton will come under oath and say that that is what he heard, overheard between
you and Gavin Dick. And I want to put it to you, for your comment, that there is only one explanation and that is that
the conversation that you claim to have had with Gavin Dick that night at ZUR did not occur?

MR NADEL: Well I wouldn’t want to speculate on that at all no. I believe the conversation did occur. We did
communicate during the evening.

DR KLATZOW: Well then I’m inviting you to give me a better explanation as to why Gavin Dick would ask you what
to say to the Margo Commission when it was quite clear that all he had to tell was the truth, if that conversation did take
place.

MR NADEL: I cannot give you an explanation for that.

DR KLATZOW: Correct. Because I’ve searched my mind for an explanation for that for many years and none is
forthcoming other than the one that I have given you.

MR NADEL: I spoke to Gavin Dick on the night.

DR KLATZOW: Well did you have the conversation that you allege that you had with him?

MR NADEL: During the evening?

DR KLATZOW: Yes.

MR NADEL: I would believe so yes. I cannot recall exact words and times and dates.

DR KLATZOW: If that is true then there would have been no need for him to ask you what he needed to tell Mr
Margo?

MR NADEL: That’s possible.

DR KLATZOW: That is likely, overwhelmingly likely I want to put it to you.

MR NADEL: I cannot comment on that.

DR KLATZOW: At the time of the enquiry you were aware of the rumours. You were also aware that the tape was
given to Mr Mickey Mitchell?

MR NADEL: I would believe so yes. I cannot recall but I would believe so yes.

DR KLATZOW: He was the next in the chain up? You’re also aware that that tape, whether it contained information or
not would have been an important tape in relation to the investigation. Even if it was to negative certain allegations?

MR NADEL: I would believe so yes.



DR KLATZOW: That tape went missing. Who do you blame for the fact that that tape went missing?

MR NADEL: I would blame whoever took the tape and gave it to the person for safekeeping, that person, who it is I
don’t know.

DR KLATZOW: Well, whoever took the tape and I want to take you up on what you just said, would have taken the
tape, not just to leave it lying around. He would have placed it in a position of safety, wouldn’t he?

MR NADEL: I would understand that yes.

DR KLATZOW: And he wouldn’t have just given it to the tea girl or the messenger man or the assistant who did things
there, he would have given it to somebody in authority?

MR NADEL: It’s likely.

DR KLATZOW: Is that correct?

MR NADEL: Correct.

DR KLATZOW: Who was the next person up in authority, easily available that evening at your station?

MR NADEL: I don’t want to speculate on that. There was a lot of people. As I said, probably between 20 and 40 people
coming and going at all times of the morning.

DR KLATZOW: Mr Van Der Veer was there?

MR NADEL: He was there yes.

DR KLATZOW: And it would be like to him, it would be the obvious person to have there. He was the chief executive
officer?

MR NADEL: Correct.

DR KLATZOW: So it’s likely he would have been at the hub of things?

MR NADEL: Oh yes.

DR KLATZOW: And had the tape been taken out of ZUR by Jimmy Deel, passed on to Mickey Mitchell, it is likely
that it would have come into the hands of Gert Van Der Veer?

MR NADEL: It’s likely but it’s not that it’s 100% possible.

DR KLATZOW: Well Jimmy Deal who is unfortunately dead told me on a tape recording that he handed the tape to
Mickey Mitchell and Gert Van Der Veer.

MR NADEL: If that’s what he said then it must have happened like that, I don’t know.

DR KLATZOW: And that would not be unlikely?

MR NADEL: Not unlikely no.

MS TERREBLANCHE: Mr Nadel you said you were very concerned about the speculation?

MR NADEL: Absolutely.

MS TERREBLANCHE: Until today. You are aware that SAA had an in-house enquiry about the Helderberg about three



years ago?

MR NADEL: I believe so yes.

MS TERREBLANCHE: So yes. My question is, were you not invited?

MR NADEL: I wasn’t invited. I was called by the chief executive to answer one question which I answered honestly.
He asked me, was there anybody of higher authority in ZUR talking to the aircraft and I said no.

MS TERREBLANCHE: In addition to that, did anybody ever ask you whether there was a conversation with the
Helderberg?

MR NADEL: Yes.

MS TERREBLANCHE: Did they ask you again during the in-house enquiry?

MR NADEL: That was one of the questions that the chief executive asked me. He said was there anybody and was there
a conversation and I said no. I was very adamant about that.

MS TERREBLANCHE: So you were not required to come to South Africa for that enquiry?

MR NADEL: It didn’t appear to be no.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Did ZUR have the ability to patch through radio conversations with other senior members of SAA at
the time. If there’d been a problem could you have contacted Mr Van Der Veer and put him on the line?

MR NADEL: It could have happened yes.

DR KLATZOW: There was that facility?

MR NADEL: There was that facility yes.

DR KLATZOW: And did anybody outside of ZUR that night speak to the Helderberg?

MR NADEL: I’m not aware of that no.

DR KLATZOW: Now, let me give you a scenario. You’re aware that the cockpit voice recorder was recovered?

MR NADEL: Yes.

DR KLATZOW: You’re aware that it was transcribed at great expense?

MR NADEL: Yes.

DR KLATZOW: And that it occupied approximately 30 minutes?

MR NADEL: Yes.

DR KLATZOW: You will also be aware that SAA serves meals at the beginnings of flights, not at the end of flights?

MR NADEL: I think each route is totally different, depending on the time of the day.

DR KLATZOW: Mr Nadel, can you give me one flight where SAA supplies a meal to it’s patrons as they’re about to
come in to land?



MR NADEL: Not as they’re coming in to land but if it’s at breakfast time, two hours out, possibly a little longer, a little
less they get breakfast, sure.

DR KLATZOW: Yes but we’re not talking about breakfast, we’re talking about dinner?

MR NADEL: No no, that’s unlikely.

DR KLATZOW: Now if there’d been a discussion on that cockpit voice recorder about dinner. What would that imply?

MR NADEL: It would imply that dinner was being served or somebody was asking what is on the menu for the dinner.

DR KLATZOW: Well if it appears from that tape recording that dinner was served to the entire cockpit crew what
would it imply?

MR NADEL: I’m not quite sure.

DR KLATZOW: Well it would imply that that cockpit voice recorder recorded that event at the time of dinner which
would have been closer to the beginning of the flight rather than to Mauritius.

MR NADEL: It would probably imply that yes.

DR KLATZOW: Yes, it would imply that. Could you give me a better explanation?

MR NADEL: No.

DR KLATZOW: Right. We know that the cockpit voice recorder ceased to function because of the effects of fire?

MR NADEL: Yes.

DR KLATZOW: And therefore because it is a half hour recorded message which goes over itself and records only the
last half hour, it means that that cockpit voice recorder ceased to function closer to Taipei than Mr Margo would have
had us believe.

MR NADEL: I’m not an expert on technicalities so I’m really hesitant to answer questions about the cockpit voice
recorder.

DR KLATZOW: But it stopped functioning as a result of fire. You can accept that?

MR NADEL: That’s what they’ve found, yes.

DR KLATZOW: And it recorded a conversation about dinner?

MR NADEL: I’m not sure about the conversation.

DR KLATZOW: The official record Mr Nadel is that it recorded a conversation about dinner.

MR NADEL: I’m not aware of that, no.

DR KLATZOW: Well I’m now making you aware of that. And you’ve agreed with me that dinner would likely to be
served closer to Taipei than to Mauritius?

MR NADEL: Yes.

DR KLATZOW: And therefore if the tape recorder recorded that dinner because it’s a half hour recording, it must have
ceased to function within a short period after, while dinner was being served, which is shortly after take off, rather than
at top of descent?



MR NADEL: More than likely yes.

DR KLATZOW: Now, do you know what the standing instructions to pilots are if they have a fire on board?

MR NADEL: No.

DR KLATZOW: Well let me tell you that the instructions are that they are to put out the fire. Don’t mess around. Put
out the fire. It makes sense?

MR NADEL: Absolutely.

DR KLATZOW: It then says, seek the nearest available airfield and land as soon as possible. Does that make sense?

MR NADEL: Absolutely.

DR KLATZOW: If Uys had had a fire on board, is it not likely that he would have, at that stage, outside Taipei, two
hours, three hours from Taipei, is it not likely that he would have sought to land that aircraft?

MR NADEL: Absolutely.

DR KLATZOW: Do you think he would have done that off his own bat?

MR NADEL: I would believe so yes.

DR KLATZOW: Despite the fact that if he had known that there was contraband cargo aboard, do you still think he
would have done it off his own bat?

MR NADEL: I would believe so yes.

DR KLATZOW: So he would have landed the aircraft and risked foreign countries who were hostile to South Africa
searching the aircraft to find military contraband aboard. Do you think he would have done that without contacting you?

MR NADEL: I would believe at any given time if you’re in a situation that I believe he was in, I don’t think you’d think
about the consequences as far as landing. You’d worry about that afterwards.

DR KLATZOW: So he would have landed willy nilly and placed the entire future of the airline in jeopardy because if
that had become public knowledge to the authorities at Bombay or wherever these places were along the route it would
have effectively have taken South Africa out of the skies.

MR NADEL: Possibly but you would have had a hundred odd people alive still.

DR KLATZOW: And you think Uys would have risked sinking South African Airways having thought that he had put
the fire out, do you think he would have risked South African Airways merely to comply with a regulation?

MR NADEL: I think if he felt in his mind that the fire was out he would have continued. But I think if he knew in his
mind that the fire was uncontrollable he would have landed.

DR KLATZOW: No. Let’s get back to that and deal with that because I want to deal with your logic. If there’d been a
fire on board and we’ve looked at the logic as to why we believe there was a fire on board outside Taipei and you’ve
agreed with that logic?

MR NADEL: Yes.

DR KLATZOW: If that fire had been extinguished. The standing regulations require you to go down and examine the
aircraft because it is possible that major structural could have been done to the aircraft by the fire?



MR NADEL: Yes.

DR KLATZOW: If Uys didn’t do that, you’re saying that it is quite easy on your mind that he would have done so
without referral to higher authority?

MR NADEL: You mean that he continued?

DR KLATZOW: Yes. No. That he would go down, the regulations require him to go downstairs. He didn’t do that. Why
do you think he didn’t do it?

MR NADEL: I’m not able to speculate why he did or why he didn’t.

DR KLATZOW: But let’s examine it Mr Nadel. You’re ducking the question. Captain Uys had a standing instruction.
That instruction is clear. If you have a fire, put it out and then go down. We know he didn’t do that and we know that
there is a great likelihood that the first occurred six hours or so earlier than the Margo Commission would have us
believe?

MR NADEL: If that’s what you say yes.

DR KLATZOW: And you’ve agreed with that logic?

MR NADEL: Yes.

DR KLATZOW: Now, can you think of a reason why he didn’t go down and follow the eminently sensible regulations
which all pilots know about and all pilots would adhere to because there is nothing that is feared more than a fire in the
air?

MR NADEL: Well I couldn’t give an explanation. I don’t believe he wouldn’t have done that.

DR KLATZOW: That he wouldn’t have done what?

MR NADEL: Gone down.

DR KLATZOW: But he didn’t go down.

MR NADEL: That was obvious.

DR KLATZOW: Correct. He went down in flames outside of Mauritius.

MR NADEL: Yes.

DR KLATZOW: Which means that if the argument that there was an earlier fire was correct, he did not go down. He
did not follow those eminently sensible instructions and go down.

MR NADEL: That is if there was a fire beforehand, then obviously he didn’t.

DR KLATZOW: And we’ve been through that logic and you find it logical?

MR NADEL: Well there’s a lot of speculation once again.

DR KLATZOW: No no I’ve given you no speculation. I’ve told you certain facts. And those facts are not speculation.
Those facts are that there’s a discussion about dinner. That the tape recording has a certain period which it tape records
and that it stopped functioning as a result of the fire. There’s none of that that’s speculation.

MR NADEL: I haven’t heard a clear copy of the cockpit voice recorder so I cannot say.



DR KLATZOW: Mr Nadel, you’re ducking the question. Margo accepted the official recording means whatever Margo
accepted and Margo accepted that there was a discussion about dinner prior to the failure of that tape recorder. Are you
going to deny that there was a discussion about dinner?

MR NADEL: If that’s what the tape said then no I won’t deny it. What I’m trying to say is. The discussion about the
dinner could have been dinner at home the next day.

DR KLATZOW: No, it clearly wasn’t dinner at home the next day. It was to do with the dinner served in the cockpit.
Would you like to read it? You’ve read that now.

MR NADEL: Yes.

DR KLATZOW: Are you in any doubt that a discussion about dinner being served in the cockpit was recorded?

MR NADEL: No, I have no doubt.

DR KLATZOW: Right. Now that must mean and there is no other explanation. I want to put it to you that that tape
recorder must have recorded that outside Taipei when dinner was served and ceased functioning shortly thereafter?

MR NADEL: It’s possible yes.

DR KLATZOW: Well if it is only possible give me another possibility.

MR NADEL: No, depending on what time dinner was served out of Taipei whether it was the normal time or slightly
later I don’t know but it is possible.

DR KLATZOW: Even if it was slightly later?

CHAIRPERSON: I think what the proposition has been or the perusing that has been made was that we must logically
accept that whatever the time period was after the aircraft had departed from Taipei, whether it was an hour or two
hours or even three hours, that recording, if it is a recording of dinner being served must be an indication that it was
done closer to the time that the aircraft left Taipei than closer to the time that the aircraft was about to descend on
Mauritius.

MR NADEL: I accept that.

DR KLATZOW: Now, can you think of a single reason why Mr Uys, having put out the fire would not go downstairs
and check that his aircraft was indeed safe and indeed check that he was not going to have a tragedy such as the one
which unfolded outside Mauritius?

MR NADEL: Yes.

DR KLATZOW: There’s no reason is there?

MR NADEL: No.

DR KLATZOW: Yet he didn’t do that?

MR NADEL: It appears not.

DR KLATZOW: Now, under those circumstances, do you not think that it is reasonable that he would have called up
ZUR, or tried to call up ZUR?

MR NADEL: He probably would have tried yes.

DR KLATZOW: And he would have kept trying with the contingencies of the operation that he was dealing with but



clearly it was, the aircraft was serviceable enough for him to make it from wherever he was at that time to just outside,
one hundred and something nautical miles outside Mauritius, there would have been some opportunity for him to raise
ZUR?

MR NADEL: If the communications were possible, yes.

DR KLATZOW: And it is the sort of thing that he would have told ZUR?

MR NADEL: Definitely. If he had got through to ZUR, he would have told ZUR that he had a problem and he needed to
speak to somebody.

DR KLATZOW: And it is not far fetched that he would have made every effort to get through to ZUR?

MR NADEL: Absolutely. Not far fetched.

DR KLATZOW: Now what you are postulating is that for over three quarters of the flight of that aircraft the
communications were so bad that no possibility existed that he could raise ZUR. Is that not far fetched?

MR NADEL: No. It’s not far fetched, it has happened before.

DR KLATZOW: How often has that happened before?

MR NADEL: I would say many times.

DR KLATZOW: Was it a common occurrence?

MR NADEL: Not common, but not uncommon either.

DR KLATZOW: Now could you give me an explanation as to why Mr Du Toit says that it was a very uncommon
experience, particularly on that sector?

MR NADEL: I cannot speak on behalf of Mr Du Toit, no.

DR KLATZOW: Do you think he’s lying?

MR NADEL: I don’t say he’s lying but I cannot speak on his behalf.

DR KLATZOW: I’m not asking you, I asking you to think of a reason why he should say that to me?

MR NADEL: As I said, it’s not common, but it’s not uncommon either. So depending on the percentages, this could
unfortunately have been one of the uncommon times when it didn’t work.

DR KLATZOW: Mr Nadel if it’s not common, it’s common. So if it is not common then it must be uncommon?

MR NADEL: Correct.

DR KLATZOW: Now please. Make up your mind, one way or the other. Is it common or uncommon?

MR NADEL: It’s not uncommon that communications sometimes don’t get through.

DR KLATZOW: So in other words it’s common?

MR NADEL: Yes.

DR KLATZOW: Give me a reasonable explanation why Mr Du Toit would want to come and lie to the Commission
and say that it is in fact a very uncommon occurrence?



MR NADEL: I don’t know.

DR KLATZOW: He gets nothing out of saying that.

MR NADEL: I don’t know.

DR KLATZOW: You’re aware that Margo found a number of things. Number 1, that Margo found that there was a
proper procedure to be followed if there was no call.

MR NADEL: I believe there was speculation that there was a so-called standing orders, but there was no such a thing.

DR KLATZOW: Well Margo in fact, if you look at Margo, Margo found that there was indeed a procedure to be
followed?

MR NADEL: It was mentioned at the hearing, yes.

DR KLATZOW: It was more than mentioned. That’s what Margo established, that you had to do certain things?

MR NADEL: I don’t believe that there is a standing order, no.

DR KLATZOW: Well is there or isn’t there?

MR NADEL: No.

DR KLATZOW: Would you bear with me one moment Mr Commissioner, could we just take a three minute break
while I find the relevant quotes?

CHAIRPERSON: Very well. We’ll adjourn for five minutes. Could we also take the time to make copies of the
document that Mr Nadel was using.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Thank you Mr Chairman. You see at the Margo enquiry Mr Du Toit would have no reason to lie or to
fabricate. He said certain things which you are contradicting flatly?

MR NADEL: Yes.

DR KLATZOW: Those things are incidentally the following. There is a procedure that is correct and this normally gets
done and if that fails then we contact by any other international station like Speedbird, London and ask them to contact
the aircraft. Is that not true?

MR NADEL: I am aware of that. That statement was made at the Margo Commission as well and I flatly refute that.
There is no such a standing order.

DR KLATZOW: And if the aircraft in this particular instance does not call back then there’s a duty on the officer to
make contact on any other frequency and Du Toit says affirmative.

MR NADEL: That is correct. You try all the frequencies but there’s no standing order.

DR KLATZOW: And if you couldn’t get through you’d approach another airline to try and get hold of them?

MR NADEL: I know that’s what he said but it’s not true.



DR KLATZOW: It’s not true?

MR NADEL: No.

DR KLATZOW: So in the eventuality of an aircraft ending up in the South Atlantic, I as a passenger have the happy
prospect of waiting ‘til I’m overdue before you people did anything about it?

MR NADEL: As I mentioned earlier on, I think there was two airlines in the world that had this facility, British Airways
and South African Airways. No other airlines have this facility. It’s not a legal requirement. The aircraft talks to air
traffic control centres throughout and they are the people that normally initiate any search and rescue if there is a
problem.

DR KLATZOW: And the period of non contact with a plane when it is due to contact you once every hour or hour and a
half, four or five hours goes by and you can’t pick them up however hard you try and this doesn’t perturb you?

MR NADEL: No.

DR KLATZOW: It didn’t perturb you at all?

MR NADEL: Because this is not a, as I said earlier on it’s not a requirement by airlines. There’s two airlines in the
world that have this facility. If you look at all the other mega carriers, they don’t have this facility.

DR KLATZOW: With great respect Mr Nadel if the duty of the airline is to call you and if there are instructions to call
that aircraft back if you can’t raise or if they don’t raise you and that fails to happen for five hours you are not perturbed
by it?

MR NADEL: But those instructions do not exist. Where Mr Du Toit or Mr Dick got those from I don’t know.

DR KLATZOW: Did you give evidence at the Margo Commission?

MR NADEL: Yes.

DR KLATZOW: Did you tell Judge Margo that those instructions don’t exist?

MR NADEL: I believe I did yes.

DR KLATZOW: Were you cross examined on that?

MR NADEL: I believe so yes.

DR KLATZOW: Did Mr Southwood who was leading the evidence for the State ever say to you, Mr Nadel I believe
you’re making all this up?

MR NADEL: I believe he did say that yes.

DR KLATZOW: Why would he say that to you Mr Nadel?

MR NADEL: I don’t know.

DR KLATZOW: I want to put it to you that he has the same feeling that I have as I am cross examining you now. That
you are saying these things and that they did not occur.

MR NADEL: I actually have a briefing notice with me of the procedures to follow as far as making contact with aircraft
and I would be happy to give you a copy.

DR KLATZOW: I would like a copy please. Mr Nadel, one of the things that has to be done is that the logbook has to



be signed in. Is that not correct?

MR NADEL: Whoever hands over to the other person, the logbook is signed yes.

DR KLATZOW: Did you ever see the log book for the, have you ever had a look at that logbook?

MR NADEL: I have seen it at the enquiry I believe yes.

DR KLATZOW: Could you give me an explanation as to why, that logbook was never tampered with?

MR NADEL: I don’t believe so, no.

DR KLATZOW: And it is an official document, an important document?

MR NADEL: I think it’s an important document as far as keeping record of what actually transpired.

DR KLATZOW: And the signature of the man filling it in appears at the bottom of the page?

MR NADEL: I seem to recall yes.

DR KLATZOW: Can you give me an explanation why Mr Du Toit’s signature appears on pages which he never filled
in?

MR NADEL: Actually yes I can.

DR KLATZOW: Let me hear it.

MR NADEL: Mr Du Toit was actually a strange gentleman. And he would come on duty and sign three or four pages
with the idea that we would be filling them in as he goes along. And that is the explanation that I can give you.

DR KLATZOW: Why would he do that?

MR NADEL: It was just his mannerism. He used to do it all the time.

DR KLATZOW: Was that ever crossed out?

MR NADEL: I don’t know.

DR KLATZOW: You saw the document?

MR NADEL: I cannot recall.

DR KLATZOW: If you’d filled in those pages would you have crossed it out?

MR NADEL: I would probably have signed my name either over it or next to it or crossed it out, sure.

DR KLATZOW: Did you do that?

MR NADEL: I wasn’t responsible for filling out the logbook.

DR KLATZOW: Who was?

MR NADEL: Mr Dick.

DR KLATZOW: We deal with another issue for the moment. How would you describe your job there. Would you
describe it as a senior position in the airline, would you describe it as a fairly junior position at that time?



MR NADEL: I would say bordering on becoming more senior.

DR KLATZOW: More senior?

MR NADEL: Well bordering on becoming more senior.

DR KLATZOW: What does that mean in answer to my question. Were you or were you not a junior?

MR NADEL: I was a junior yes.

DR KLATZOW: And what is your position now?

MR NADEL: I am manager for South America.

DR KLATZOW: What was your position in Miami?

MR NADEL: I was manager for Miami.

DR KLATZOW: Area manager?

MR NADEL: Yes.

DR KLATZOW: Is that a senior position?

MR NADEL: Middle management.

DR KLATZOW: What was your salary at ZUR?

MR NADEL: I cannot recall.

DR KLATZOW: Roughly? Did you earn hundreds, thousands or millions?

MR NADEL: Thousands.

DR KLATZOW: How many thousands?

MR NADEL: I can’t recall.

DR KLATZOW: What was your salary in Miami? Was it a substantial increase?

MR NADEL: Yes.

DR KLATZOW: How much increase?

MR NADEL: I can’t.

DR KLATZOW: Double, treble?

MR NADEL: I wouldn’t want to speculate no.

DR KLATZOW: Mr Nadel I want to put it to you, it’s very strange.

CHAIRPERSON: You are not, with respect Mr, you are not being asked to speculate. I mean you are being asked to
give an indication. I think there is a point here and I am sure you will appreciate in due course. Unless you have a very
good reason why you should not give us an indication or an explanation but we are certainly not asking you to speculate
what your salary is.



You know what your earnings are. You know what your earnings then were and as I say there is a point that he wants to
converse with you. So if you could be frank about your earnings and the difference between your earnings between then
and now, it might assist us to get over this point. I wouldn’t like us to waste more time on the issue. So if you can give
us any indication of what your earnings were then and what your earnings are now, then we will quickly get over this
point.

MR NADEL: Okay. If I can just go back a moment then. From my position at the time I moved through the ranks not
very quickly. Reasonably slowly. It wasn’t from one day to the next that I became manager for Miami. I became
manager for Miami in 1992.

CHAIRPERSON: In fact that’s the point I am sure that is going to be made, that you seem to have had a meteoric rise
after the Helderberg incident and you see what then would be the basis for that.

MR NADEL: If I can give you a brief history of my career path I would be more than happy if you would like to hear it.
After the Helderberg I was still in flight operations. I moved to what we call route clearance unit which was a sideways
move, meaning that I didn’t have to work weekends. I actually took a drop in salary because there was no Sunday time
and overtime worked.

In 1990 they advertised in the national press as well as internally within the airline for trainee overseas managers. I
applied for the job in 1990 along with 160 others from all walks of life, within the airline, from outside of the airline. I
went through a process of psychometric testing. I did management courses and was eventually invited in January 1991
to be interviewed.

I got through the interview, there were ten of us left. Eventually two people decided on their own to step down from the
training course and I then proceeded to go on a years training course as an overseas manager. I did various functional,
non functional management courses. Functional courses within the airline, reservations, ticketing, sales, marketing.

The functional courses, and that’s on record, it can be obtained, I didn’t receive anything lower than 90+ percentage for
the examinations. I was successful after the years training course and I was selected out of the eight. Five of us were
eventually sent as trainee managers abroad. I spent nine months as a trainee manager before I was eventually promoted
to manager in Miami.

I started Miami from zero ground base. We had one flight a week. We had no infrastructure at all. I set it up. After five
years we were flying five times a week. Miami grew to be the most successful. The No. 1 route in our world-wide
network in terms of revenue, load factors etc. So I’m a little concerned that the speculation is that I got this promotion
because of what I know and what I’m not prepared to discuss with anybody else and I think I earned it through merit.

In actual fact my latest appointment to South America, Mr Nombeti approved himself.

DR KLATZOW: Mr Nadel we’re not for one moment doubting your ability. We’re merely saying that your rise in the
light of what occurred and in the light of your original position is meteoric to say the least. Now whether it’s meteoric
because of what you know or meteoric because of your extraordinary abilities, I have not speculated on.

CHAIRPERSON: But then I think I must say, sitting from where I’m sitting, it will assist us in order to be either accept
or dispel the speculation if we don’t get the impression that you are evasive about your wage levels.

MR NADEL: No no.

CHAIRPERSON: I think in the confidentiality of this room and in this enquiry if a question is put to you, how much
were you earning at the time, how much are you earning now, then we can be placed in a position where we are able to
compare and see if we can make something out of it. That’s my only concern you know that as you were saying you
don’t want to speculate about your wage, earning levels, I was slightly becoming uncomfortable because I knew that the
same sort of questions were put for instance to one of your seniors and he was asked for a comment and I think in your
own interest if you were candid about this and if you accepted that though it is a private matter but it will be
confidentially treated, in your own interests.



MR NADEL: Mr Chairman thank you. Obviously an overseas manager’s position is a highly sought after position in
terms of your overseas posting, the environment you stay in, the added benefits that you get in terms of foreign
currency, my salary in Miami was 50 000 US dollars. Now everybody is going to convert that to South African Rands
and say, the guys a millionaire.

In actual fact that’s not true. If you take the cost of living abroad, I think we can all do our maths. It’s not a mega salary
to be earning. My salary in South Africa was obviously South African Rand and I must be very honest with you, I
cannot recall what my salary was but it took four years, four and a half years to get from the fateful day to Miami.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Thank you Mr Nadel. Now earlier on I dealt with the issue of standing orders with you and you said
that if Mr Du Toit said that there were standing orders and that there was a standing instruction, that he was mistaken
and that there was no such thing?

MR NADEL: Yes.

DR KLATZOW: Is it possible that both Mr Du Toit and Mr Dick could be wrong?

MR NADEL: Yes.

DR KLATZOW: On this issue?

MR NADEL: Yes.

DR KLATZOW: So they are both wrong and you are right?

MR NADEL: Yes.

DR KLATZOW: Let me read you what Mr Dick says. In response to a question from Mr Du Toit he says, Mr Dick says,

"I presume we all have our own way of working but the standing order is between one and a half and two
hours, up to two hours is acceptable.

Where is this standing order? It is kept on file at ZUR Radio Station"

Is he lying?

MR NADEL: I don’t believe that standing order has ever come to light.

DR KLATZOW: Please answer my question. Is Mr Dick lying?

MR NADEL: I believe he made a false statement, yes.

DR KLATZOW: Why would he want to do that?

MR NADEL: I don’t know.

DR KLATZOW: Mr Dick went into the details of what needed to be done.

MR NADEL: I believe it’s very similar to what Mr Du Toit said as well.

DR KLATZOW: That is correct. But they differ from you, both of them differ from you in saying that despite the fact
that there are standing orders you say there are no such standing orders?

MR NADEL: Absolutely. The only standing orders I have is I believe I gave you the copy.



DR KLATZOW: Now I did not have the advantage at the Margo enquiry of seeing your demeanour in the witness box.
But Mr Southwood did. Mr Southwood put it to you very bluntly that you were lying. He said you are making up what
you are telling this commission. Why would he do that?

MR NADEL: I don’t know.

DR KLATZOW: Could you give me a reason?

MR NADEL: No I can’t because I was under oath as I am now and I stick by that I said no then and I’ll say no now
again.

DR KLATZOW: Let us go through the problem that we have with your evidence. And I want to deal with something
else before I do that. Were there any other things, any other records made on that tape of problems experienced by
aircraft that evening?

MR NADEL: I don’t have a copy of the tape so I don’t know.

DR KLATZOW: Do you remember anything?

MR NADEL: No.

DR KLATZOW: It’s likely that you would have remembered?

MR NADEL: If there was something that was untoward I would believe I would’ve remembered.

DR KLATZOW: Let’s assume for instance an aeroplane had an engine failure. It would be the sort of thing that they
would phone back and say guys we’ve had an engine failure, do you think you could get a spare engine up here?

MR NADEL: They would try and call and/or send a fax, not a fax a telex.

DR KLATZOW: Correct, to you?

MR NADEL: To operations yes.

DR KLATZOW: Yes. And you would be aware of that?

MR NADEL: I should be aware of it yes.

DR KLATZOW: Were you aware of anything else that evening?

MR NADEL: Yes there was an aircraft on the ground in Sol Island.

DR KLATZOW: What was wrong with it?

MR NADEL: I believe they had to, they had some technical problem which they had to bring an aircraft engine I think
from Europe somewhere, I’m not sure.

DR KLATZOW: Yes. Was that on the ZUR tape?

MR NADEL: I’m not sure either.

DR KLATZOW: Did they contact you?

MR NADEL: If you have a copy of the logbook possibly but if not I don’t know. They could have telephoned or sent a
telex.



DR KLATZOW: And you would have been aware of both?

MR NADEL: I would believe so yes.

DR KLATZOW: Let me tell you the problem that I have with your evidence Mr Nadel, is this. A fire occurs on board
that aircraft. The available evidence strongly suggests that it occurred early in the flight. During the period of your
tenure at ZUR or just before you’ve conceded and agreed with me that it is something which they would likely have
spoken to ZUR if it had occurred then.

You’ve agreed with me that the correct thing for the pilot to do would have been to go down and have the aircraft
checked. We accept and it’s common cause that that never happened. You expect me to believe that the pilot would
have made the decision to continue flying despite all airline regulations and all flying regulations and all common sense
on his own bat?

MR NADEL: I don’t say that at all, no.

DR KLATZOW: You’re saying he never, you’re saying he never contacted you? We know he went on flying. There is
only one inference and that is that he made the decision without referral to base to go on flying after that fire?

MR NADEL: I can state categorically, as I have done before, that the aircraft did not speak to ZUR and/or to anybody
else to my knowledge. And if it did and if there was something untoward I would believe Dick should have told me and
if he didn’t tell me, he was keeping something from me, and as I say, from my side I can categorically state that the
aircraft never called.

DR KLATZOW: Mr Nadel, you’re missing the question. I want to put to you a series of improbabilities in your
evidence. And it is very easy to categorically deny something but I want to put it to you that your denial rings hollow.
And I want to tell you why it rings hollow. It rings hollow for a number of reasons which I have given to you, all of
which are based on fact, not on speculation.

And I started to give you those. And those include the fact that the likelihood with which you’ve agreed is that the fire
occurred early in the flight, if the dinner is there. You’ve agreed and you’ve read that Margo, official transcript has a
record of the dinner on the flight. You’ve agreed and the Margo enquiry has accepted that the flight recorder stopped
because of fire.

You’ve agreed that that is most unlikely that that could have been outside Mauritius. You’ve agreed that the most
sensible thing to do and would have complied with the regulations was for Uys to have gone down and have the aircraft
checked. You’ve agreed that he didn’t do that. And if we are to believe your evidence we must believe that he did all of
that off his own bat without checking with ZUR?

MR NADEL: It appears that could have happened.

DR KLATZOW: You have furthermore told us that everybody is lying but you. Gavin Dick is lying and Mr Du Toit is
lying and that you are the only person at ZUR that night who is telling the truth?

MR NADEL: The issues about the standing orders?

DR KLATZOW: No, the issue is about whether there was a tape recording that night. And to cap it all, Mr Nadel, the
vital tape recording that covers that specific period of time inexplicably finds its way out of ZUR, never to see the light
of day again. And you wonder why there is rumour and speculation. You wonder why it is?

MR NADEL: No, I don’t wonder why it is. That is obviously the reason for it.

DR KLATZOW: That is absolutely. And there is good reason for that speculation. And there is good reason for the
negative inference. And yet you give us a version which is so inherently improbable that it is difficult to believe. And in
addition you’ve given us a version which not only I find improbable but Mr Southwood at the original Margo enquiry



found improbable to the extent that he accused you of lying.

You’ve given us a version relating to the conversation that you had with Mr Dick when you yourself have agreed that
had he had that conversation with you, there would be no reason for him to ask you at the hearing what he needed to
say. It was there for him to tell the enquiry. The truth, the truth is I was told by my superior officer not to bother about
it.

I want to put it to you Mr Nadel that your versions are so inherently improbable that they should be rejected. And I want
to put it to you that your fencing over the years with people who genuinely wanted to find out. The referral to Mr X,
your demand that people not take down a statement when ostensibly your reason was to prevent yourself from being
misquoted. And you then did the very thing that would ensure that you were misquoted.

I want to put it to you that that is inherently improbable and I want to put it to you that everything that you’ve told me
today is untrue.

MR NADEL: Well I’d like to refute that. Absolutely.

DR KLATZOW: Well, I would like you to do better than to simply say that it is true. I’d like you to give me a reason
why the Commission should believe you. Because I’ve given you cogent arguments why it is that what you’ve told us is
a tissue of lies.

MR NADEL: Well, the only thing that I can say is I know in my mind, in my heart that what I’ve told you is true. I
know that.

DR KLATZOW: Mr Nadel the last person who said that, in this country at a commission were the people who later
were found to be the perpetrators of the hit squad activities. That statement is not dissimilar from the statements made
by Eugene De Kock and his band of merry men. I am asking you for a reason to believe you. I’m not asking for a bald
denial. I’m asking for a reason in the teeth of cogent argument why it is that this commission should believe what
you’ve told us.

MR NADEL: Firstly, I don’t want to be associated with the previous people you spoke about, I don’t think this is a
political issue at all. This is a very sensitive issue. It’s an issue where a lot of people got hurt, a lot of people are still
hurting. I for one have a lot of rumours thrown around that come back to me, a lot of speculation.

I haven’t enjoyed this, reading about these things in the newspaper when I know full well that a lot of it is or most of it
is pure speculation. The issues of the Gavin Dick and the Etienne Du Toit, I don’t believe a copy of that so-called
standing order that they are talking about has ever come to light. If it was available at the time, it could have been
subpoenaed.

This came up in the Margo Commission enquiry and I’ll stick with that. The document that I gave you is the only thing
that was on file regarding making contact with aircraft. At the end of the day I know that I was not aware of any
conversation between the aircraft and/or any senior member. There was no senior person in flight operations on the
night. I personally went through that list calling people as you can see.

So, maybe the misquotes of the Margo then and the Southwoods and those issues are issues that have come up again and
that’s possibly why you’re basing your accusation that you believe I’m not telling the truth.

DR KLATZOW: Now you’ve said to me that there was no standing order. And you said that under oath today. You
know that you’re under oath?

MR NADEL: Yes.

DR KLATZOW: Mr Southwood put a question to you and you were presumably under oath then?

MR NADEL: Yes.



DR KLATZOW: He said, you would just ignore the arrangement, you would ignore the standing order, why. I wouldn’t
say ignore it. I went by past experience as far as this route is concerned. Why didn’t you tell Southwood? Why didn’t
you tell Margo that there was no standing order? Why did you accept that there was a standing order at the Margo
enquiry?

MR NADEL: I believe that I said no, that there was no.

DR KLATZOW: No. Let me read it to you again. Southwood puts the following proposition to you. He says,

"You ignored the standing order, why? Well I wouldn’t say that I ignored it."

If there was no standing order Mr Nadel, you would have said to him, Judge, Lord, there is no standing order, there was
nothing for me to ignore. Why didn’t you say that? You said I didn’t ignore it. I went by past experience.

MR NADEL: I believe somewhere in the documentation I said there is no standing order.

DR KLATZOW: It’s almost time for lunch. May I invite you to read through your evidence at the Margo Commission
and I will complete my questions to you after lunch. And if you can point that out to me I would be very grateful.

MR NADEL: I’m trying to recall, eleven years later.

DR KLATZOW: I’m not asking you to recall. There is a full transcript of the Margo enquiry here which I will make
available to you during lunch. Would you like to find the point at where you said there are no standing instructions?

MR NADEL: If you say it’s not there.

DR KLATZOW: I’m not saying it’s not there. I’m inviting you.

MR NADEL: Then I would like to read it yes.

DR KLATZOW: I’m inviting you to read the Margo enquiry.

MR NADEL: Thank you.

DR KLATZOW: During the lunch period. Would this be a convenient place to adjourn Mr Chairman?

CHAIRPERSON: It would. We’ll adjourn until 2 o’clock.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: I’m sorry ladies and gentlemen, I had a telephone call to take which couldn’t wait. Dr Klatzow?

DR KLATZOW: Mr Nadel you’ve had an opportunity over lunch to have a look at your evidence to the Margo
Commission?

MR NADEL: That is correct.

CHAIRPERSON: Mr Nadel you are reminded you are still under oath.

MR NADEL: Thank you.

DR KLATZOW: Would you like to comment about what you found?

MR NADEL: Regarding the issue of standing orders, there’s no indication that I refuted that with the original board. I



do however want to reiterate that throughout the time I was referring to the note or notification, briefing notice which
I’ve given yourselves a copy of this morning and that is what I was referring to throughout and that is why I still
maintain that the other issues of what Mr Dick and what Mr Du Toit said are totally untrue and that I still haven’t seen a
copy of that document.

DR KLATZOW: But Mr Nadel. Mr Dick and Mr Du Toit who have no reason to lie because it makes it worse for them
to bring up this red herring, if it is a red herring. Both of them, in your presence and you sat in on that hearing, I know
you did, both of them said in your full hearing that there was standing instructions. You were at no time, during that
hearing inhibited from approaching South African Airways’ lawyer and at the time South African Airways were
represented by an extremely able man, by the name of Mr Puckrin.

There was nothing stopping you going to Puckrin and saying to him, this is wrong because it was an important issue.
Standing orders had been disobeyed. It had evoked the judge’s wrath, there was a debate that had raged for some time in
that court room about the standing orders. At no time Mr Nadel did you go to any one of the legal representatives of
SAA and say to him there were never any standing orders.

And in fact during the hearing, I want to put it to you that when a question was posed to you by Mr Southwood relating
to those standing orders your answer was a tacit acceptance of their existence. Why did you not tell the enquiry at the
time that there were no standing order and that Dick and Du Toit were lying?

MR NADEL: I will go back to what I can recall that day or that time. I was always referring to the briefing notice which
I’ve had a copy of since day 1 and I very briefly was able to read through Mr Puckrin’s cross examination of myself and
he does refer to the briefing notice and/or the guidelines.

DR KLATZOW: The briefing notice is quite distinct and you know that from what was meant at the time by the
standing instructions which were on file at ZUR. That statement was made in your hearing and yet you never crossed,
the first time you’ve ever contradicted that is today when you’ve given evidence here under oath.

MR NADEL: I would still like to say that the standing orders that were on file in ZUR are the standing orders that you
have a copy of. If I failed to do it then I do not understand why.

DR KLATZOW: You see I want to bring, I want to bring this line of questioning to it’s full circle. We know that the
aircraft fell in flames off the coast of Mauritius. We know that aircraft don’t normally do this. We know that SAA was
probably involved with assisting Armscor in the total onslaught. We know that they didn’t hesitate to ship military
equipment aboard civilian aircraft. There’s ample evidence.

We know that that was a dark and dismal period in this country’s history. We know that there is a strong likelihood on
an overwhelming balance of probabilities that a fire occurred earlier. We know that Uys didn’t go down to see about
that, in total disregard of all instructions. We have a concession made willingly from you that it is a most unlikely thing
for him to do on his bat.

And the overwhelming balance of probability is that he communicated that to ZUR and it would have been done during
the tenure of your shift. We then have on top of the evidence which I have given you, none of which, and please don’t
refer to it as speculation, these are facts, we know then that the tape goes missing under circumstances which neither
you nor anybody else is willing to explain.

We know that there is a history of incriminating tapes going missing in this country. The only inference that can be
drawn from this is that there was something untoward on that tape, that there was a discussion with ZUR which was in
some way highly incriminating towards either Armscor or the aircraft handlers, that is South African Airways, that you
were aware of that information and that you are part of a massive conspiracy and SAA to cover that up.

The tape was impounded shortly after the accident, as it should have been. Inexplicably it finds it’s way back and
inexplicably it gets lost. We also have a series of events which have occurred which make your story incredibly
improbable. We have Judge Margo’s enquiry deflecting the enquiry away from the talk of dinner, for reasons which are
obvious now. We have Judge Margo stopping the cross examination of you just when it was about to produce fruit.



Shortly after Southwood accuses you of lying, that cross examination stopped and you remember that. We have Margo
failing to ask an important witness, Jimmy Deel why he took the tape out and who he gave it to. And your evidence that
you have led this morning is so inherently improbable that it’s with regret Mr Nadel that I tell you that I have difficulty
believing a word of it.

I believe that there are elements in your evidence which are truthful. But the fact that there was nothing on the tape, the
fact that you don’t know what happened to the tape and the fact that you were never suborn to give evidence to deny the
existence of the tape, I simply cannot believe. And you have not given me a probable version for any of the material
facts which I have given to you today, other than a bare denial.

And I want to put it to you, that this enquiry is but the beginning. You are going to be called upon again if this enquiry
re-opens in a proper judicial hearing to repeat what Margo did, this time on a more formal basis. You are going to have
to give this evidence again. And I want to tell you that the evidence that you’ve given here under oath today is not going
to be helpful to you at a subsequent enquiry because it is inherently improbable.

MR NADEL: Well I’d like to say that it’s unfortunate you think this. If there is another enquiry and I’d be once again
more than willing to appear. I will not change what I’ve said because I believe and I know, if things were hidden, if
things were covered up I was not in a position or was aware of it. Obviously I can read between the lines as well and
things do look rather strange.

I was never privy to sensitive information if something did happen, ever heard about, so as far as me changing my story
I must be very honest and say that what I have said today is to the best of my knowledge what I know.

DR KLATZOW: Incidentally, there have been persistent statements made by crew members who are too frightened to
make it under oath and to put their names to the statements but who have spoken to me, all of whom who have claimed
that that tape was in existence, that the tape was listened to and that the tape was listened to by ZUR staff who knew the
contents of that tape and that it was spoken about until they were upbraided by a senior official and they have never
spoken of it again. Do you deny that that happened?

MR NADEL: I deny that absolutely. I have never heard the tape, the actual ZUR tape, I’ve heard transcripts of the tape
from Mauritius tower, I’ve heard that tape, it was common knowledge, everybody heard it to the aircraft. I’ve heard
transcripts of the cockpit voice recorder, in my opinion are almost impossible to understand.

DR KLATZOW: But you are not an expert, Colonel Jansen who did it is an expert.

MR NADEL: No absolutely, and I don’t deny that. As far as actually listening to the ZUR tape I definitely deny that.

DR KLATZOW: You’re a man of radio experience and you know that the CVR records the last half hour in the
cockpit?

MR NADEL: Correct.

DR KLATZOW: The last half hour of that aircraft is recorded in a conversation with Plaisance Airport, isn’t it?

MR NADEL: That is correct.

DR KLATZOW: Why is that not on the CVR?

MR NADEL: I don’t know.

DR KLATZOW: Well could you advance an explanation?

MR NADEL: I’m not a radio expert as you pointed out. I’m familiar with black boxes and radio frequencies and that
sort of thing but I’m not an expert as far as.



DR KLATZOW: But it’s a simple piece of logic Mr Nadel. The last half hour is recorded for all to hear on the transcript
from Plaisance Airport, isn’t it? You’ve heard that? It starts with Springbok 269 we have a smoke problem.

MR NADEL: 295.

DR KLATZOW: 295, we have a smoke problem. You’ve heard that?

MR NADEL: I’ve heard that, yes.

DR KLATZOW: Now if that occupies the last half hour of the existence of that aircraft, why was that or part of that
conversation not on the cockpit voice recorder? Can you suggest any explanation?

MR NADEL: No I cannot.

DR KLATZOW: Other than that the cockpit voice recorder occurred some time before that?

MR NADEL: I’m not an expert on cockpit voice recorders.

DR KLATZOW: Well Mr Nadel it’s a simple piece of logic and you’re fencing with me. It’s a simple piece of logic
which I don’t think you need to be anything of an expert more than you are to answer. Can you think of a simple
explanation?

MR NADEL: No.

DR KLATZOW: Can you fault the explanation that I have given you?

MR NADEL: I would once again like to say that I am not an expert so there could be technicalities that I am not aware
of and I may be incriminating myself, I don’t know.

DR KLATZOW: Well Mr Nadel that’s an interesting answer because that kind of attitude has pervaded your evidence.
And the point is a very simple one, a more telling answer than your refusal answer that question would be hard to
imagine.

MR NADEL: If you maybe put it in simpler terms I could answer it.

DR KLATZOW: Two radio transmissions, two tape recorders are taping the same period of time. Surely they should
contain the same information?

MR NADEL: That’s logical yes.

CHAIRPERSON: For my own understanding, Dr Klatzow, now what is a, can you give me which of these two, what
are these two conversations? One is on what and one is on what?

DR KLATZOW: Right.

CHAIRPERSON: Just for a lay person.

DR KLATZOW: The last half hour of the Helderberg, starting with a conversation where the pilot identifies himself, he
speaks to Plaisance Airports, says we have a smoke problem. That occupies about the last half hour of that aircraft’s life.
The cockpit voice recorder.

CHAIRPERSON: Where is that now? On the plane.

DR KLATZOW: The cockpit voice recorder is on the plane itself, should be taping the same conversation and yet not a
word of the Plaisance conversation is found on the cockpit voice recorder and not a word of the cockpit voice recorder is
found on the Plaisance conversation. And there is only one explanation that I have put to the witness and that is that the



cockpit voice recorder is at a period prior to the last half hour of the aircraft and there’s other evidence to support that.

MR NADEL: Dr Klatzow thank you very much for clarifying that. I was also, I must be very honest with you, a little
confused about the cockpit voice recorder having two recordings. I actually didn’t realise you were referring to the
tower at Plaisance Airport.

DR KLATZOW: I’m sorry.

MR NADEL: I apologise.

DR KLATZOW: Now do you agree with that?

MR NADEL: I understand yes.

DR KLATZOW: Do you agree with the proposition that I’ve put to you?

MR NADEL: Absolutely.

DR KLATZOW: There is no other explanation is there Mr Nadel?

MR NADEL: No, I agree with that.

DR KLATZOW: Now, if that fire occurred earlier, you would have expected Uys to contact you?

MR NADEL: Possibly, but if there were no communications.

DR KLATZOW: But there were communications outside ZUR. You are trying to convince me and the Commission that
that aircraft was incommunicado from the time that the first tape was changed ‘til the time that it crashed and that is so
unlikely as to be rejectable, out of hand.

MR NADEL: I’m not quite sure who changed the tape but I believe the tape was only changed after the Helderberg
crashed.

DR KLATZOW: No, that is not correct Mr Nadel. There are three tapes that concern us. There is the tape which
recorded the take-off from Taipei which came to an end, either shortly after you had come on duty or just before you
had come on duty. There is a second tape which is the one that went missing and there is a third tape which records the
events on the following day.

MR NADEL: Okay I understand.

DR KLATZOW: It is the one in the middle that has gone missing.

MR NADEL: I understand.

DR KLATZOW: And it is, the reason, the reason is that it’s gone missing without explanation, it has gone missing
under the most suspicious of circumstances during the period of your tenure at the station and the explanations that
you’ve given, all of them ring hollow. Not one of them has the ring of truth about it.

MR NADEL: I just want to clarify as well that the radio station as I mentioned earlier is not part and parcel of the, it’s
part of the set up but it’s not that everybody sits in the radio station. The radio station is an office that could be down the
hall. It’s not that I’m sitting in ZUR the whole time.

DR KLATZOW: But that’s not the evidence that you’ve given. The evidence that you’ve given is that the radio station
is separated by a door and is no more than twenty metres away from you.

MR NADEL: Correct. But as I’m saying I’m not necessarily in that office all the time.



DR KLATZOW: No but you see, the deeper you go into this the more problems you’re going to have Mr Nadel because
it was close enough for Mr Dick to come and have a conversation with you about something which was irrelevant
according to your evidence anyway. He sidled over during a tea break according to your previous evidence and said
well I can’t raise them and you said well that’s not a problem, just leave it there.

Now that whole conversation I want to put to you never occurred. Because if it did occur the subsequent behaviour of
Mr Dick at the enquiry is utterly inexplicable and we’re left with the uncomfortable proposition that in this mess we
have only one person telling the truth and that is you. And we’ve examined the propositions that you’ve put in some
detail today and you have not provided a satisfactory answer to any of the germane questions which have been put to
you.

MR NADEL: I’m sorry you feel that way. As I mentioned earlier on I’m quite clear in my conscience that I’m not aware
of any conversation between Captain Uys and anybody telling us of a problem. If that conversation took place and I
could have been out of the office and it had gone through to Mr Dick I’m quite sure Mr Dick would have told me that
this is a problem, they have a massive problem.

CHAIRPERSON: Dr Klatzow I don’t think you are likely to get any further concessions from Mr Nadel. He has given
us what he considers to be his best recollection and I would suggest that we perhaps should move on if there are other
new aspects that you would like to explore.

DR KLATZOW: Thank you Mr Chairman. I have in fact reached the end of my questions. Thank you very much.

MR NADEL: Thank you.

CHAIRPERSON: Any questions?

MS TERREBLANCHE: I would just like to ask one or two. To the best of your recollection, can you remember even
though you say that it was quite unique for Jan Smuts to have a ZUR facility and were there any other such facilities in
South Africa. For instance at the military?

MR NADEL: There could well have been at the military. It’s possible. I’m not a military expert so I don’t know.

MS TERREBLANCHE: I understand that today there is a Denel Control Tower at the airport?

MR NADEL: I think Denel is part of the old Atlas aircraft manufacturing company. It’s possible, I don’t know. I’m not
aware of it.

MS TERREBLANCHE: But wouldn’t you have known as a radio expert whether those signals would maybe interfere
or whether you would communicate with each other or?

MR NADEL: Well firstly I’m not a radio expert, not at all. But it’s unlikely that frequencies could interfere unless
there’s a blocking of a frequency and I’m not sure how that happens.

MS TERREBLANCHE: But were you aware of being in communication with any other nearby control tower?

MR NADEL: No. We’re not a control tower as I mentioned earlier on. South African Airways had this facility purely as
a means of communicating with the aircraft. It’s never been a legal requirement for an airline to have this facility
because air traffic control centres are there to control the aircraft. The aircraft have to call at compulsory reporting
points throughout to the various countries’ air traffic control centres.

And I am also convinced there, if there was a problem, the aircraft would have communicated to an air traffic control
centre saying we do have a problem.

MS TERREBLANCHE: But would they have communicated with another one?



MR NADEL: With another air traffic control centre?

MS TERREBLANCHE: Were there any other ones, if they couldn’t get hold of you, would there have been an
alternative for them?

MR NADEL: Well air traffic control centres are civil aviation control centres, it’s compulsory to call them. They
control the actual flow of airlines in the skies. It’s not compulsory to have called us. As I mentioned I think there were
nine, what they call flight information regions. There are nine areas that are controlled by different countries air traffic
control centres and it’s compulsory for any aircraft flying across these regions to make contact with those flight
information regions.

MS TERREBLANCHE: But apart from that, if they had called somebody else when they were in trouble, would you
have expected that other tower or radio station or whatever it was to call you?

MR NADEL: Well I believe if it was a, excuse me but I’m not an expert either, but if they have a problem whichever
country is involved I would imagine would try and contact not necessarily South African Airways in house radio station
but at least an air traffic control facility in South Africa.

MS TERREBLANCHE: Then I just want to have one last question. A Mr Van Der Veer, when you had a problem
earlier that day with a seized engine, did he ever come in earlier in the day, that you were aware of?

MR NADEL: No.

MS TERREBLANCHE: Dr Klatzow has one more.

DR KLATZOW: Sorry, one last question. Had there been contraband material, material of war which caused that plane
to catch alight, it would be extremely unlikely I want to put it to you that the pilot would have phoned one of the air
traffic controllers along the route and said we’ve got a fire problem because to do that would have been to invite all
kinds of questions internationally which SAA could not afford.

So I just want to put it to you, for your comment, that it would have been extremely unlikely for them to contact
anybody else at that stage but ZUR. They wouldn’t have phoned up Bombay flight control and said we’ve got
ammonium perchlorate aboard, can we come and land. And they wouldn’t have gone there to land which is why they
flew on to disaster.

MR NADEL: That is your comment, I cannot comment on that. I would like to say that’s speculation I don’t know.

DR KLATZOW: Can you see any obvious flaw or even subtle flaw in the argument?

MR NADEL: You know, once again, I’m not an expert in military matters or what is carried on board aircraft or
whatnot, I’m purely in the airline industry for the love of aviation and for what the airline is there for, albeit any other
airline.

CHAIRPERSON: I think what is sought to be obtained from you is, given those times and I mean Bombay, I do not
consider that South African Airways flew to Bombay or to India or to any of these places and you were told earlier on
about how one of the reasons the ZUR was being used was because you were flying around the bulge by which I
understand you were not landing anywhere in Africa.

MR NADEL: Except Cape Verde Islands.

CHAIRPERSON: Except Cape Verde Islands, yes. Now I think what the question seems to establish is whether or not
you consider there would have been a likelihood for Uys to have, one, and I’ll speed the question here, to have
considered landing in Bombay given the times or to have been given permission by the South African authorities had he
asked for one to land at Bombay. What are your thoughts around these issues, given the times.



MR NADEL: Well obviously as you quite rightly say, given the time, India was not very friendly with the South
African Government at all. I would like to go back to what I said earlier on is I think if you’re burning you should at
least think about the people on board and say well I’m going to land in any case, the consequences we can try and sort
out later. That is my view.

And then I’d also like to maybe go on and say, as was mentioned earlier on, the fire could have started two hours out of
Taipei. Wouldn’t it have been more logical for the aircraft to turn around and go back to Taipei than to fly many more
hours through the night knowing full well that they can’t land anywhere else if the problem re-occurred.

CHAIRPERSON: Do you want to follow that up with the situation in Taipei?

DR KLATZOW: Yes Mr Chairman. The aircraft had a political problem wherever it landed with that cargo. They could
not go back to Taipei, for exactly the reasons that they couldn’t land at Bombay or anywhere else along the route and
the moment that aircraft landed it was faced with the problem of a search as to what had caused the problem and that
would have been a disaster for South African Airways.

For it to have become public knowledge that South Africa’s national carrier was flying contraband military equipment
on a highly dangerous nature over civilian territory with civilian people on board would have killed that airline stone
dead. Nobody would have flown it and nobody would have given it landing rights. And I want to put it to you that that
was what was at stake in this whole disaster.

That is why Uys, who was a responsible pilot took the awful decision to allow himself to be overruled by somebody to
fly on because he would never have done it off his own bat.

MR NADEL: I understand.

CHAIRPERSON: And on that understanding note can we really move on. Thank you Mr Nadel. I would only say from
the Commission’s side you should understand that we are all doing something that we do not enjoy doing. We are trying
to find the truth of what happened because we continue, this is one enquiry I thought that the Commission would not go
into precisely because it has been done before. It is huge, it always results in more questions being asked than there are
answers that we are able to elicit.

But the letters from the Friends of Victims of Helderberg and other material that has been sent to the Archbishop or to
the investigative unit have been of a nature that we could not ignore and we have to thank people like you who have
come, at what really is short notice and in your case I understand from abroad and one would hope that your assistance
will be for having come and testified will assist us in getting to the bottom of this tragedy.

So I thank you very much and for the moment I think you are excused and should you at any stage have anything that
you can remember which you consider would be of value and assistance to the Commission, please do not hesitate to
contact us.

MR NADEL: Thank you Mr Chairman. Thank you members of the board.

MS TERREBLANCHE: Thank you Mr Nadel and thank you also for the documents you’ve given us and thank you for
coming all this way from Argentina.

MR NADEL: Thank you. If there is anything I need to send through, do I fax it to the regular fax number or must I fax
it to any particular number, to yourself?

MS TERREBLANCHE: Yes. To myself and to the regular fax number.

MR NADEL: Thank you.

MS TERREBLANCHE: We are closing down in two months.



MR NADEL: I hope it will be before then.

MS TERREBLANCHE: Thank you very much.

CHAIRPERSON: Ms Terreblanche are you calling any other witness?

MS TERREBLANCHE: Yes, our person from Mozambique cannot come again, he’s got a number of problems so we
are calling Mr Mickey Mitchell, our last witness for the day. I think that you will be able to get away to your meeting
with the Minister.

WITNESS EXCUSED



CHAIRPERSON: Mr Mitchell, welcome once again. We have to apologise for having kept you for the best part of the
day but as in any, and I'm sure you have been to inquries of this nature, sometimes time logistics is not always a
manageable commodity.

Without further ado, let me introduce the members of the panel. Commissioner Glenda Wildschut is a Commissioner in
the Rehabilitations and Reparations Committee. I am a Commissioner in the Human Rights Violations Committee and
Wilson Magadla to my right is head of Special Investigations in the Commission. To our right we have the person who
has been investigating this case, Chrystelle Terreblanche and with her is Doctor David Klatzow who is contracted to the
Commission on a consulting basis.

Evidence led here is of a confidential nature. It is not for public consumption. It is taken in camera, precisely because it
is intended to be of an investigative nature. It's an inquiry seeking to probe but we do it under oath in terms of the Act,
so that the evidence that we take is evidence by any legal yardstick.

Whatever you say here you commit yourself to a version under oath and what is more, it is not the sort of evidence that
is going to be used by us in the panel in order for us to arrive at any finding because it is not a trial, it is not a hearing, it
is not a disciplinary inquiry, it's is an investigative probe which is why therefore, only people who are in the
Commission and people who are contracted by the Commission and those who have come to depose to statements that
they have or to lead evidence are permitted and are here.

Before you testify I will ask Commissioner Wildschut to swear you in, which is what I'm asking her now to do.

MS WILDSCHUT: Could you please state your full names for the record?

MICHAEL PETER MITCHELL: (sworn states)

CHAIRPERSON: Miss Terreblanche?

MS TERREBLANCHE: Thank you Mr Chair. I think Doctor Klatzow is ready with some questions.

CHAIRPERSON: Doctor Klatzow?

DR KLATZOW: Captain Mitchell, you are a long time employed of the South African Airways, a senior member of the
flight crews, flight staff, is that correct?

MR MITCHELL: You just said Flite Star.

DR KLATZOW: Flight staff.

MR MITCHELL: Oh, I'm not hearing this very well.

DR KLATZOW: Sorry. You are a senior member of the flight crew at SAA, is that correct?

MR MITCHELL: Yes, thank you, I can hear you now.

DR KLATZOW: And you were at the time, in charge of the operations room, that is the time of the Helderberg accident
in 1988, you were the most senior flight operational man present in the operations room in charge of the disaster, is that
correct?

MR MITCHELL: Can you hear me?

DR KLATZOW: Yes.

MR MITCHELL: Mr Chairman, Mr Commissioner, yes, I was. I am retired now from the South African Airways. I was
a senior member of South African Airways staff. At the time, and may I comment on your letter which you sent to me



saying that I was Chief of Operations. That's not ...[intervention]

DR KLATZOW: No, that's not what I've put to you. Could we just go by the question because we've got limited time.

MR MITCHELL: Okay.

DR KLATZOW: You were the man in charge of running that operation that night, from a flight crew point of view. You
weren't the Chief Executive Officer but as an operational man, a flying man, you were the most senior man there that
night?

MR MITCHELL: No, I wasn't.

DR KLATZOW: Who was the more senior flying man?

MR MITCHELL: No, not, not flying, flying man yes, I was a flying man but not when you say, of the operations.

DR KLATZOW: Captain Mitchell, listen to the questions very carefully because we're going to save a lot of time.

MR MITCHELL: Okay.

DR KLATZOW: I said you were not the Chief Executive Officer, you were not the most senior man there that night but
on the flying side you were the most senior man?

MR MITCHELL: That's correct.

DR KLATZOW: And there were various other people there that night who were there to do your bidding?

MR MITCHELL: Yes.

DR KLATZOW: What time were you notified of the loss of the Helderberg or the potential loss?

MR MITCHELL: I was at home in bed and I would guess around about 2 o'clock in the morning.

DR KLATZOW: And who phoned you?

MR MITCHELL: Operations.

DR KLATZOW: Can you remember the name?

MR MITCHELL: No.

DR KLATZOW: What did you do?

MR MITCHELL: I got up ...[indistinct] I then phoned Viv Lewis because in actual fact I have pointed this out to you
right now, I had been put in the post of Chief Director Flight Operations by 27 days when this accident happened and
being new in the post my immediate reporting, Viv Lewis was the Director Flight Operations, he'd just gone into ...
[indistinct] at the beginning of the month, so I phoned Viv immediately because I took over his seat at the beginning of
the month. So I phoned him immediately and said: "Viv, the aeroplane's crashed".

DR KLATZOW: The moment you were phoned?

MR MITCHELL: Oh immediately.

DR KLATZOW: Right. And your words if you remember correctly were: "The aeroplane's crashed"?

MR MITCHELL: That and: "the aircraft has crashed", words to that effect, I can't remember ...[intervention]



DR KLATZOW: But did the word: "crash" come into it?

MR MITCHELL: I can't remember doctor.

DR KLATZOW: Well it's likely that if those are the words you used now, that they were the words you used then
because foremost in your mind was the aircraft was in the ocean?

MR MITCHELL: We didn't know that at the time, we had to sit down and work out. The very fact that I got a report
from Operations saying that the aircraft is missing ...[intervention]

DR KLATZOW: Captain Mitchell, listen to the question very carefully.

MR MITCHELL: Okay.

DR KLATZOW: You were phoned just after 2 o'clock?

MR MITCHELL: About, yes.

DR KLATZOW: You immediately picked up the phone and phoned Viv Lewis?

MR MITCHELL: Correct.

DR KLATZOW: And you said to him: "We've lost an aircraft" or words to the effect that the aircraft had crashed?

MR MITCHELL: Words to that effect.

DR KLATZOW: That's what I wanted to know.

MR MITCHELL: Okay.

DR KLATZOW: Now what did you then do?

MR MITCHELL: I then got up and I got in my car and went to the airport.

DR KLATZOW: And you went to the operations control?

MR MITCHELL: Well that's on the 5th floor, yes.

DR KLATZOW: Is there a ...[intervention]

MR MITCHELL: It's called: "Ops".

DR KLATZOW: Sorry?

MR MITCHELL: That's "Ops".

DR KLATZOW: Correct. Is there a standard way of dealing with this situation in airlines in flying circles?

MR MITCHELL: Are you talking today or then?

DR KLATZOW: Then

DR KLATZOW: Just can I finish my line of questioning, and if there's anything which I have not traversed, you are
most welcome to cover it, but please, there will be plenty of time for you to make whatever submissions you want to
make. Are you aware that there is a lost tape? Whether it contained anything or not is not part of the question, are you
aware that a tape went missing?



MR MITCHELL: I feel very strongly about a discussion on something that possibly didn't happen.

DR KLATZOW: So are you... (intervention).

CHAIRPERSON: No, no, no, I don't think that's the inquiry. I'm indebted to you for everything that you have said about
the recent trip.

MR MITCHELL: Yes sir.

CHAIRPERSON: But we have had an enquiry and over and above an enquiry if one of the findings of which was that
either the tape went missing or was overtaped, so we on our ...(indistinct) let's forget about those factors which we in
fact are in, I mean it's on the record now, we have to consider it in our consideration of all the evidence that has been
placed before us. I think let's give Dr Klatzow and all of us an opportunity to go step by step, one thing we are taking
now into account what you have said, but maybe let's take it step by step and see what, I mean, I think here we're talking
about something physical. Was there or was there not a tape that went missing, and all evidence that I've heard thus far
including evidence from Gert van der Veer was that there is as acknowledgement that this happened. The previous
witness, there is an acknowledgement that this happened. So, maybe let's take it step by step. Dr Klatzow?

DR KLATZOW: Thank you, Chairman. Now, Mr Mitchell, Captain Mitchell, undeniably a tape somehow got out of
sequence and went missing. Do you have any explanation as to how that came to be?

MR MITCHELL: Dr, no, the handing of the tape is not part of - I had people working for me and so I don't know.

DR KLATZOW: Was the tape ever handed to you?

MR MITCHELL: I don't know when you say "the" tape, there were tapes handed to me, yes, and ...(intervention)

DR KLATZOW: The tape from ZUR and the logbook?

MR MITCHELL: The tape and the logbook were - not together, they didn't come together, we started collecting data in
the morning when the sun came, the Administrative Director came and got the medical files and got the training files
and ...(intervention)

DR KLATZOW: That is our information, that is correct.

MR MITCHELL: And started putting them together. There's a whole lot of things that came through, it included the log.

DR KLATZOW: And the tape?

MR MITCHELL: No, I don't think the tape came in then.

DR KLATZOW: Well, do you remember that Captain Jimmy Deal was there at that stage?

MR MITCHELL: No, I don't.

DR KLATZOW: Jimmy Deal has said that he was there at that stage and he was sent to fetch the tape, do you disagree
with that?

MR MITCHELL: I'm not disagreeing ...(intervention)

DR KLATZOW: And would it be the sort of likely thing that would have happened?

MR MITCHELL: It's - Jimmy was then part of Management.

DR KLATZOW: Yes.



MR MITCHELL: Yes, I had that difficulty in the process, but who actually did it, you know, I would say ...
(intervention)

DR KLATZOW: And Jimmy Deal's information is that he handed the tape to you.

MR MITCHELL: Yes.

DR KLATZOW: Is that true?

MR MITCHELL: Well, I got the tapes, yes ...(intervention) DR KLATZOW: You got that tape?

MR MITCHELL: I don't know who brought them to me.

DR KLATZOW: Let's assume Jimmy Deal is right, Jimmy Deal says he handed you, Captain Mickey Mitchell the ZUR
tape and the logbooks, not necessarily together, but you had them in your hands.

MR MITCHELL: Probably separately, but I had them in my hands.

DR KLATZOW: Correct, what did you do with them?

MR MITCHELL: We were collecting all the data, firstly the written stuff put together in the files and the Administrative
Director, a man called Dicky Rouxcastle, put it in his office, was alongside mine, and we put them together and locked
them up because we knew Rene van Zyl from DCA would be coming and when the tape came, Dr, when, I'm not sure
when the tapes came, we took it and locked it up in that file - there was a lock-up file, not a file, a lock-up cabinet in the
...(intervention)

DR KLATZOW: That is correct. And who had the keys to that cabinet?

MR MITCHELL: Dicky Rouxcastle.

DR KLATZOW: Now, that tape,

MR MITCHELL: Yes?

DR KLATZOW: The last person to have had that tape was you in the official records of this enquiry.

MR MITCHELL: Okay.

DR KLATZOW: When the tape went missing, did anybody speak to you about that missing tape?

MR MITCHELL: Can we rephrase that?

DR KLATZOW: Yes.

MR MITCHELL: Alright, I was there when Dicky Rouxcastle put it into the steel cabinet.

DR KLATZOW: Correct.

MR MITCHELL: Then Civil Aviation came along and I believe in the form of Mr Rene van Zyl and one or two others,
and I can't remember, I think a man called Piet de Klerk, I'm not sure of this Dr, I think so. When he came along we
game it to them all, and they signed for it. So, I'm saying one thing about you said that was the last written record of the
event, that's not correct ...(intervention)

DR KLATZOW: I'll get to that.

MR MITCHELL: It was signed for.



DR KLATZOW: I'll get to that. Let me ask you about the tapes. Describe the tape physically to the Commissioner, is it
big, is it small? It's not a cassette player?

MR MITCHELL: No.

DR KLATZOW: It's a big tape and it has a plastic box ...(intervention)

MR MITCHELL: It's like a video, a video, that kind of size.

DR KLATZOW: It has a box that it lives in, is that correct?

MR MITCHELL: Yes, I think so.

DR KLATZOW: And on that box is written information about the tape, the date of the tape, is that correct?

MR MITCHELL: I know about it, I can't say ...(intervention)

DR KLATZOW: But you had it in your hand?

MR MITCHELL: Yes.

DR KLATZOW: And you would not just accept the tape, you would check to see that it was the right tape?

MR MITCHELL: No.

DR KLATZOW: You wouldn't?

MR MITCHELL: I handed it to Dicky Rouxcastle who wrote the date on his card and put it down there together in the
cabinet. No, I gave it to Dick.

DR KLATZOW: Subsequently it wasn't Rene van Zyl who came and asked, it was Roy Downs who came and asked for
the tape.

MR MITCHELL: Okay.

DR KLATZOW: And he was told that the tape went missing. Did you ever convey that to Mr van der Veer?

MR MITCHELL: Who told that the tape - I'm not aware of this.

DR KLATZOW: Well, accept for a moment that the tape was recognisably missing at the time that DCA made their
enquiry, accept that, because that is what the evidence will be. Did you ever tell Mr Gert van der Veer that the tape was
missing?

MR MITCHELL: I didn't know that.

DR KLATZOW: Did Mr van der Veer ever approach you and say, why is this tape missing?

MR MITCHELL: The next sequence round of this would have been, I know Rene van Zyl came to the office and spoke
about it. I'm not aware of Roy Downs, but there was somebody with Rene, they came to the office and said, what
happened to the tapes - no, he came to the office to say it has been blanked over, there's nothing on it. So I said, Rene,
I'm not aware of this, and he then said, no, just explain all that, so I said, Rene, I just really don't know.

DR KLATZOW: Did you ever get in front of Mr Gert van der Veer and explain to him why the tape had gone missing
or was overtaped?

MR MITCHELL: I went further than that because Mr Lewis was sort of Head of Air Operations, then I said to him, Mr



Lewis, this tape has got nothing on it and he had a work with me, what's going on here. And then Mr van der Veer, I did
- I'm not conscious of talking directly to him, but I do know Viv probably, I'm saying probably, Dr, would have told
him, and I know Mr van der Veer said to me, that's not good enough.

DR KLATZOW: So here's a potentially vital piece of information which goes missing which has caused the airline
untold trouble in the last 10 years, and you're aware of that trouble. It resulted in the Judge expressing his displeasure at
the hearing, you were the man in control of that tape, it got lost in inexplicably out of your control and Mr van der Veer
says to you, tst, tst, tst, this is just not good enough. Mr Mitchell, I have extreme difficulty in believing your version.

MR MITCHELL: Alright, let's go back to the beginning of - that's exactly where I came in, Dr. I said there was nothing
on the tape in the beginning, hence the reason for the unimportance of it.

DR KLATZOW: Did you listen to it?

MR MITCHELL: No.

DR KLATZOW: How did you know there was nothing on it?

MR MITCHELL: There was nothing on the log.

DR KLATZOW: Did you listen to the tape, Mr Mitchell, answer my question?

MR MITCHELL: I did answer, I said no.

DR KLATZOW: How could you then say that there was nothing on the tape?

MR MITCHELL: Because there was nothing in the log.

DR KLATZOW: Well, that could have been that the communication on the tape was never written into the log.

MR MITCHELL: That's highly unlikely, Dr.

DR KLATZOW: It isn't highly unlikely, particularly ...(intervention)

MR MITCHELL: It is unlikely.

DR KLATZOW: Well, we'll deal with that in due course as well.

MR MITCHELL: So therefor I come back to my original premise, the premise is that if we knew there was evidence of
the tape because of the log I can assure you that everything would have been done, exactly done, but because there was
no HF communication, which I've explained to the Commissioner, there was nothing on the tape from the aircraft.
Hence the reason of the low priority of the tape.

DR KLATZOW: Right, there was nothing about the Helderberg on the tape, or there was nothing at all on the log?

MR MITCHELL: No, there was log and aeroplanes, other little aeroplanes.

DR KLATZOW: What else was on the log?

MR MITCHELL: I can't tell you, I don't know.

DR KLATZOW: Was there information that an aircraft had lost an engine at Seoul I think it was?

MR MITCHELL: I really can't remember, Dr. If I look at the log, I'd tell you.

DR KLATZOW: Yes, so you say that the reason that you placed no store by the tape is that there was nothing on the



log?

MR MITCHELL: With respect this aeroplane, yes.

DR KLATZOW: Right, at the Margo Enquiry, Mr Mitchell, there was a brouhaha about the missing tape, do you
remember that?

MR MITCHELL: Yes.

DR KLATZOW: There was extensive cross-examination of Mr Nadel.

MR MITCHELL: Yes.

DR KLATZOW: You remember that?

MR MITCHELL: Yes.

DR KLATZOW: The conversation between the Judge, between the Prosecutor, Mr Nadel became quite nasty, do you
remember that, where Mr Southwood accused Mr Nadel of lying. It's in the record, he said, "You are making all of this
up, aren't you?" Do you remember that?

MR MITCHELL: You're reminding me of it, I read it, yes.

DR KLATZOW: Yes. You were sitting in the audience when that was there, weren't you?

MR MITCHELL: Yes.

DR KLATZOW: You heard the full conversation between the Judge and between everybody else. Did you ever see fit
to advise Mr Puckrin, who was acting for the legal advisors of SAA that you had been the last person and that you had
locked it up in the safe, and to offer and explanation as to how that tape went missing?

MR MITCHELL: Yes, ...(intervention)

DR KLATZOW: Did you ever tell Mr Puckrin that?

MR MITCHELL: I'm gonna think now whether ...(intervention)

DR KLATZOW: It's an important thing, it's not something that would escape your memory.

MR MITCHELL: It can quite easily, it's 10 years ago. The lawyers came down from Barlow, Lyde and London and
were with Mr Puckrin and the lawyers and they - I know I was asked about the tape and Dr, I would rather not give you
inaccurate information than half a story, I am sure that Cedric Puckrin knew about the tape and the process of the tape
and that the tape had come from ZUR to be locked up to go to DCA and then go - I'm sure he knew that.

DR KLATZOW: Well then, if that is the case, Captain Mitchell, can you give me one explanation why he kept that vital
piece of evidence from His Lordship, Mr Justice Margo? Because that is a vital piece of evidence I want to put to you,
and that was never raised.

MR MITCHELL: But you're exactly right, Dr, exactly right, because the Judge and the five pilots who were on that
Commission knew quite clearly that there was nothing on that tape because there was no call from the aircraft. Hence
the reason the low priority of the tape. I say again, it's a very low priority factor.

DR KLATZOW: With great respect to you, Mr Margo was there to evaluate the evidence, not to pre-judge it. The word
prejudice means to pre-judge,

MR MITCHELL: Right.



DR KLATZOW: And Mr Margo was there to hear whatever evidence there was, he expressed annoyance, Mr Mitchell,
that the tape had gone missing. Why do you think that he would express annoyance at the Commission for a tape which
had no value? Why would he say, I want to get to the bottom of this, who lost the tape?

MR MITCHELL: It was not a good way of processing the process, I accept that.

DR KLATZOW: So he was expressing annoyance not at the loss of the tape, but at the slack administration?

MR MITCHELL: I will accept that.

DR KLATZOW: Why did you never stand up at the Commission having heard the debate about the missing tape and
say, I had that, I locked it in the safe, Judge, why don't you ask the next man where it went to. Why did you never say
that?

MR MITCHELL: I come back again, that was passed on to Mr van der Veer, to Viv Lewis, to DCA to Rene van Zyl.
Rene van Zyl as the investigator asked that of me, and exactly what I said to him, and I presume as the investigator,
that's exactly what he knew, and he's the investigator, Rene van Zyl never investigated, it was the DCA who
investigated.

DR KLATZOW: Rene van Zyl made enquiries about that tape only three weeks after the accident.

MR MITCHELL: Okay.

DR KLATZOW: That tape was taken out the night of the accident and placed in your hand, and by your evidence
placed in a safe place.

MR MITCHELL: I - can you tell me, I'm not sure whether it was that night, I'm not sure at all.

DR KLATZOW: It was that night.

MR MITCHELL: Now how do we know that?

DR KLATZOW: Because Captain Deal told me he took it out and gave it to you and I can't imagine you walking around
SAA with that under your arm or in your pocket for 24, 48 or 72 hours.

MR MITCHELL: I accept - unfortunately Captain Deal can't answer you.

DR KLATZOW: Unfortunately he can't, but unfortunately I have a tape recording of him telling me that.

MR MITCHELL: That's wonderful, but the point about it, he can't corroborate it, and I don't know it was that night or
the next morning or the following morning.

DR KLATZOW: If it was the next morning, does it make a difference?

MR MITCHELL: It does.

DR KLATZOW: What is the difference?

MR MITCHELL: It's what you made, the difference.

DR KLATZOW: What is the difference?

MR MITCHELL: You just said it now.

DR KLATZOW: The tape was in your hands, sorry the panel wishes to ask a question.



MR MAGADHLA: When was it, Mr Mitchell, that it was discovered that the tape had nothing on it, was it before it was
locked up in that cupboard or was it when?

MR MITCHELL: Mr Magadhla, the tape was brought, to answer your question directly, probably sometime later,
because it went to Civil Aviation, they took the tape and they played it. Then they came back and said there was nothing
on the tape. As far as I know, nobody in South African Airways played the tape.

MR MAGADHLA: When you had the tape locked up then, was it after it had been discovered that it had nothing?

MR MITCHELL: No, no, the tape, sir, came from ZUR, whoever went to go and get it, go and get the tape, and I
remembered this as an afterthought, it wasn't part of my priorities at all, in fact, it didn't fit very high on the whole
discussion as I mentioned, I don't want to labour the point, that HF transmission didn't happen, so it didn't mean a thing
in my life. And I stand on that point, and when we locked it up, and I really don't know when, it could have been - I
don't think it was the next morning, but I know we got the log and it got locked up. When DCA came, Mr DCA, it could
have been a person from or persons from DCA to come and get all the information, then we gave it to them, and then
they came back to us a time later, I'm sorry I'm not accurate with the time, sir, it's a time later, then they came back and
said there's nothing on there. And this wasn't that night, it wasn't a week later, probably even a month later, am I right,
yes, it's about that.

DR KLATZOW: That is absolutely correct, DCA came to you a month later, but they were not given a tape that was
taped over, they were given a tape of the wrong day, Captain Mitchell.

MR MITCHELL: I'm aware of that now.

DR KLATZOW: Yes, now, that's the issue I want to get to.

MR MITCHELL: Alright.

DR KLATZOW: No 1, the tapes are clearly marked,

MR MITCHELL: Yes.

DR KLATZOW: No 2, that tape was in and under your control.

MR MITCHELL: Dicky Rouxcastle actually.

DR KLATZOW: You were the man who was at the Head of the ...(intervention)

MR MITCHELL: I have many people who work for me, Dr Klatzow, I can assure you I had a good deal more that to
worry about locking up a tape, I have a highly responsible Director Administration, of very very ...(indistinct)
experience. He locked it up there, I knew it was there and I was quite happy that he did it.

DR KLATZOW: Did you ever go to Mr Rouxcastle and say to him, what happened to the tape?

MR MITCHELL: I can - I was with him when DCA came to fetch all the documents because the signed for it, and also,
the tape wasn't lost, can we correct that, you've just said it was another tape.

DR KLATZOW: Yes, well tell me.

MR MITCHELL: If anything, it was taped over again.

DR KLATZOW: Right.

MR MITCHELL: So we can establish that as a more accurate process.

DR KLATZOW: Well, we're going to deal with that, because if that were the case, Margo was never informed of that.



MR MITCHELL: I don't know that.

DR KLATZOW: Well, his finding made the following conclusion, "The tape was either taped over inadvertently or
lost". Now, if the tape had been inadvertently taped over, it was perfectly possible for you, Captain Mitchell or one of
the other people who along the line of tape, to address the Judge through your legal advisor and said, Judge, the tape has
been taped over, there was an administrative error, here is the tape. Why did you never do that?

MR MITCHELL: Will you say that again.

DR KLATZOW: If the tape - the Judge's findings were quite unequivocal, they were to the effect that the tape had either
been taped over or lost.

MR MITCHELL: Okay.

DR KLATZOW: If the tape, as you have unequivocally stated under oath now, had been taped over, what stopped you
from going to the Judge through your legal advisor and saying, Judge, there is the tape, there is the markings on it which
identifies the tape of that day, we have blued and taped it over. What would stop you doing that?

MR MITCHELL: Let me just correct you there, Dr Klatzow. You said that I've just said unequivocally under oath that
the tape was taped over, I did not say that.

DR KLATZOW: What did you say?

MR MITCHELL: I said that is a possibility that it was taped over, I gave the indication, I did not say it was taped over.

DR KLATZOW: Captain Mitchell, I would like to have the record played back, but that is not what you said.

CHAIRPERSON: What you said actually, Captain Mitchell, was that the correct position is not that the tape was lost,
but that it was taped over. It was not stated as a possibility. It was in fact stated as fact as an effort to correct an
impression that it is either/or ...(intervention)

MR MITCHELL: Either lost.

CHAIRPERSON: Yes. You were very emphatic about that, that's what we wanted to say by being stated unequivocally.
It is your considered opinion, not opinion, statement or fact actually that it was not lost, it was taped over. If you want to
revise that opinion ...(intervention)

MR MITCHELL: No, I think probably you said it better than I have, yes. No, I accept that, you said it better than I have,
but to answer the question for Dr Klatzow, he said why didn't I tell the Judge, sir, that's what the investigator's job is, he
had the tape and he knew that, and it was his job as the investigator to tell the Judge, not my job.

DR KLATZOW: Captain Mitchell, you were the man in the hot seat, you were the man who had the tape in your hands,
your were the man who could have provided an explanation whilst the hot debate was raging in court. You never did
that.

MR MITCHELL: Sorry, I don't agree with you. The tape was with the investigator.

DR KLATZOW: No, the tape got to the investigator from your hands.

MR MITCHELL: Yes, but the tape was in the hands of the investigator ...(intervention)

DR KLATZOW: It was the wrong tape, Captain Mitchell.

MR MITCHELL: The tape was in the hands of the investigator who knew ...(intervention)



DR KLATZOW: It was the wrong tape.

MR MITCHELL: I'm sorry, I don't see the point.

DR KLATZOW: You gave the DCA investigators the wrong tape. You didn't give them a taped over tape, you gave
them a tape of the next day.

MR MITCHELL: I'm not aware, I'm not aware of that.

DR KLATZOW: Well, that is ...(intervention)

CHAIRPERSON: That was put to you just - I think you must be - okay, Captain Mitchell it may be at the end of a long
day, but I think you must allow yourself to listen to what is being put to you because some of it may escape you if you
are not listening. Dr Klatzow did say to you that that was the wrong tape because, I think he said it was the tape of the
previous day, or the next day, and then you seemed to accept that because you didn't contest it. I think he's putting it to
you now, that what you gave to DCA ...(intervention)

MR MITCHELL: Yes.

CHAIRPERSON: Was the wrong tape in that it did not pertain to the day and issue, and you seem to be confirming that
by saying that the tape in fact that was relevant is the one that was run over. Do you understand what I'm saying?

MR MITCHELL: Then you're saying there were two tapes?

CHAIRPERSON: There were two tapes, the one you gave DCA, which is why they returned it to say, look there's
nothing on this tape, it was because it was not the tape in issue. If you want to place that in contest, if you are contesting
that, then maybe do so as you answer questions that are being put to you. I think there are two propositions now, when
you continue to say the tape was returned and it was returned by DCA on the basis that it contained nothing, he is in the
in the clause of putting questions to you, saying it was the wrong tape which is why it was being returned to you, and
that is why the tape that was in issue became an issue because people then began to say, look you have given us a wrong
tape because it is not relevant to the day in question, give us the correct tape, and then was the occasion for you to say,
by the way that tape has been run over. That's where the controversies has lied all along, but then let's take it step by
step, Dr Klatzow, I don't want to break your trend of trying to build up to whatever points you want to build up, but I
just wanted to say to Mr Mitchell, maybe you should give yourself time to listen what he's asking, and not anticipate
where he's trying to get to because once you begin to anticipate you'll find that you are answering questions that are
anticipated and the you reply to questions that have not been put. And I think what is troubling you is that you preceded
in the whole enquiry by proposing a theory that says there was an open decision, because on the basis of what - of the
experience that you are talking about. Disabuse your mind for the moment of anything that you have ...(indistinct) of a
type of theory and try and see if, you know, in the course of, you know, a controlled conversation of this nature, you are
going to be able to concede or still take the views that put, but don't anticipate questions.

MR MITCHELL: Thank you, Chairman.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Back where we were. Captain Mitchell, there was a hot debate in Margo’s court about the
disappearing tape. You could provide that court with at least one step of the path of that tape. You did not do so, is there
a reason?

MR MITCHELL: No.

DR KLATZOW: Furthermore, will you concede that your version that the tape was accidentally overtaped is highly
unlikely, because Cedric Puckrin is well-known to me. Had he been provided with that evidence he would have said,
bring me the tape, I'll show it to the Judge and that would have been put to the Judge that it had been overtaped.



MR MITCHELL: I'm not aware of what Mr Puckrin would have done.

DR KLATZOW: I am aware that he would have done that, because it is the obvious thing to have and only a fool
wouldn't have done it, and Puckrin is no fool. That is the thing to have done, and yet Margo was left with the impression
that it was either overtaped or mysteriously disappeared. Why did you never correct that?

MR MITCHELL: Probably because what the Commissioner said, I had a preconception, that I know from my
experience, that there was nothing ...(intervention)

DR KLATZOW: So are we to believe that you gave Margo evidence based on your preconceptions?

MR MITCHELL: On my experience.

DR KLATZOW: On your preconceptions are the words you used, you had a preconceived notion that there was nothing
on that tape, having never listened to it.

MR MITCHELL: And also having read the log.

DR KLATZOW: Only read the log?

MR MITCHELL: Yes, correct.

DR KLATZOW: Now, Captain Mitchell,

MR MITCHELL: Yes, sir?

DR KLATZOW: Were you ever phoned by me in my capacity as an investigator for the Sunday Star, in Mauritius?

MR MITCHELL: You mean in Mauritius?

DR KLATZOW: Yes.

MR MITCHELL: Yes, we spoke ...(intervention)

DR KLATZOW: Have you had a conversation with me?

MR MITCHELL: Yes.

DR KLATZOW: Did I raise the issue of a tape with you before?

MR MITCHELL: Did you phone once or twice?

DR KLATZOW: I phoned you twice.

MR MITCHELL: One in Jo'burg here?

DR KLATZOW: No, in Mauritius. Did you ever - do you remember that I raised the issue to you relating to the tape
with you? If you can't remember, I'll provide you the transcript of the conversation, because I tape-recorded it.

MR MITCHELL: Really?

DR KLATZOW: Yes.

MR MITCHELL: Okay.

DR KLATZOW: Do you remember ...(intervention)



MR MITCHELL: ...(inaudible)

DR KLATZOW: Do you remember that I said to you, what did you tell the Margo Enquiry, and you said to me at the
time, and I'm going to quote you closely, you said,

"What I say now is exactly what I told the Margo Commission."

What did you tell the Margo Commission about that tape?

MR MITCHELL: Well, when you say the Margo Commission, I probably ...(intervention)

DR KLATZOW: The Margo Enquiry, under oath in court, what did you tell them?

MR MITCHELL: I don't think they asked me about that in court, Dr.

DR KLATZOW: You told them nothing, Mr Mitchell, absolutely nothing.

MR MITCHELL: That's just what I'm agreeing with you.

DR KLATZOW: Why did you then tell me in my previous conversation with you that you would say exactly the same
before? Did you mean to me that you would say nothing?

MR MITCHELL: I put Rene van Zyl and the enquiry in the same discussion as the whole process of looking into the
accident.

DR KLATZOW: Yes.

MR MITCHELL: So I would have seen that as one.

DR KLATZOW: Yes.

MR MITCHELL: Rene wasn't South African Airways, he was doing the duty of the State, and that's Judge Margo too,
so those are together, that's not part of South African Airways.

DR KLATZOW: Now Jimmy Deal had something else very interesting to say,

MR MITCHELL: Yes, sir.

DR KLATZOW: He said to me that he handed the tape into your hand and that you were in the company of Gert van
der Veer and Malherbe, their legal advisor. Do you deny that?

MR MITCHELL: I don't - I very clearly - had they been standing - no, Dicky Rouxcastle was with me, no. Rouxcastle
was with me when ...(intervention)

DR KLATZOW: And you never gave it to Van der Veer?

MR MITCHELL: No, definitely not, categorically not.

DR KLATZOW: Let me canvass another point with you, does the name Jimmy Mouton mean anything in your life?

MR MITCHELL: Yes, he went to school with me.

DR KLATZOW: What was his function at the Airways?

MR MITCHELL: Flight Engineer.



DR KLATZOW: Did he fly with you?

MR MITCHELL: Oh, lots.

DR KLATZOW: Did you know him well?

MR MITCHELL: Very well.

DR KLATZOW: Was he a good man?

MR MITCHELL: Yes, Jimmy's a good chap.

DR KLATZOW: Was he a fool?

MR MITCHELL: Well, you know, I've known Jimmy a long time and he's a good man.

DR KLATZOW: He's a good man? Did he have extensive cockpit experience?

MR MITCHELL: Yes.

DR KLATZOW: Was he an irrational man?

MR MITCHELL: Did you say irrational?

DR KLATZOW: Irrational.

MR MITCHELL: He's not irrational, he's ...(intervention)

DR KLATZOW: He's a man who ...(intervention)

MR MITCHELL: He's excitable.

DR KLATZOW: I understand that. Did you know a man called Judge Bredas?

MR MITCHELL: Yes.

DR KLATZOW: Did you know Peter de Beer?

MR MITCHELL: Yes, that's all the Union.

DR KLATZOW: Did you know Ray Scott?

MR MITCHELL: They all of the Union, yes.

DR KLATZOW: Correct. Were they fools?

MR MITCHELL: No, the were normal Flight Engineers.

DR KLATZOW: They were good Flight Engineers, they were men with whom the safety of passengers was entrusted,
almost to the same extent as a pilot on an aircraft.

MR MITCHELL: Probably that's taking it a bit far.

DR KLATZOW: Well, they were men who bore a responsible job, and they knew the functionings of a cockpit, is that
not correct?

MR MITCHELL: They're Flight Engineers.



DR KLATZOW: Sorry?

MR MITCHELL: They're Flight Engineers.

DR KLATZOW: Well, they may be a lower species, Captain Mitchell, than you are, but they were men who spent a lot
of time in the cockpit and would have known what went on in the cockpit, is that not correct?

MR MITCHELL: Those are your words, a lower species.

MR MITCHELL: I'm suggesting what you're implying.

MR MITCHELL: I didn't imply that at all.

DR KLATZOW: Well, let's get to the question, is it likely that they would know what went on in the cockpit?

MR MITCHELL: Oh yes.

DR KLATZOW: And that whatever they had to say about the interpretation of what went on in the cockpit was
something to be taken seriously, not the ravings of a fool?

MR MITCHELL: I would always listen to them.

DR KLATZOW: Yes. Are you aware that that group of men prepared a report,

MR MITCHELL: On the electrical systems?

DR KLATZOW: On the events as they went on in the cockpit and they placed a different interpretation on those events
to that which was coming out on the Margo Enquiry.

MR MITCHELL: I've never seen this - in the back of my head I think I may know about it, but I definitely haven't seen
this.

DR KLATZOW: Were you ever in Margo’s chambers when Ray Scott, Judge Bredas and Jimmy Mitten were called
into Judge Margo’s chambers?

MR MITCHELL: I'm not aware where Judge Margo’s chambers are, I think they're in the Supreme Court, I'm not
aware,

DR KLATZOW: Yes, they were in the Supreme Court.

MR MITCHELL: I'm not aware of where they are, sir, I can't say yes. In fact I don't know where ...(intervention)

DR KLATZOW: Can you deny that you were present when Judge Margo called them in?

MR MITCHELL: I met - Dr, I remember going to being called to Judge Margo’s house,

DR KLATZOW: Yes.

MR MITCHELL: And I've been trying to think why I was called there and I do believe now, I mean, believing, because
I can't remember the actual - there was somebody else or two people came out their motorcar, because they had been to
see Judge Margo, and they were from the Airline and I think, I just think, sir, I think it was Jimmy Mouton plus, plus
one, I'm not sure of that.

DR KLATZOW: Right, well, Jimmy Mouton tells me that he was called to Judge Margo’s chambers. Now, I don't want
to debate with you whether it's his house or his chambers, because that could very well be the vagaries of memory, but



they were summoned to Margo’s presence, and you were present, and you've confirmed that.

MR MITCHELL: I remember that, I can't, you know.

DR KLATZOW: Do you remember what Margo said to them?

MR MITCHELL: No, I really would tell you if I knew, I've got nothing to hide.

DR KLATZOW: Well I'm going to tell you what Ray Scott says that Margo said to them.

MR MITCHELL: Alright, you tell me, because I ...(intervention)

DR KLATZOW: I'm going to read it to you, Mr Mitchell,

Peter de Beer the Chairman of the Flight Engineers Association, he had family in London"

he now flies for Pheonix Air, this was some years ago, '95, he plus Mouton plus Judge Bredas plus Ray Scott were
called into Margo’s chambers and told to drop the enquiry that the were pursuing.

MR MITCHELL: No, I'm not aware of this.

DR KLATZOW: They were told that it could cost the country R400 million rand, which co-incidentally is the cost of a
Boeing at that time, they were told that it was causing tension, they were told that they did not have the expertise and
that national security was at risk. Present were, Mickey Mitchell, Margo, the Airline lawyer and he thinks the DCA was
there,

MR MITCHELL: And he thinks?

DR KLATZOW: The DCA, he was quite emphatic that you were there and you've confirmed that.

MR MITCHELL: I've been - no, I was by myself when I went to Judge Margo. That's - I remember going into his
house.

DR KLATZOW: But you told me that Mittens was there.

MR MITCHELL: No, I think it was Mittens - when I drove into there and Dr, I am battling to find why I was there, I
can't remember why ...(intervention)

DR KLATZOW: Well I want to suggest to you, you were there, ...(intervention)

MR MITCHELL: Can I finish?

DR KLATZOW: Yes.

MR MITCHELL: Thank you. When I drove in and I remember his house next to King Edwards and these people - and I
remember them as Flight Engineers, I think Jimmy Mittens was there - I can't - I don't think I was ever in a meeting with
the four of them or, who did the other one you say?

DR KLATZOW: Well do you think Ray Scott is lying?

MR MITCHELL: I don't think so, just mistaken, but I don't remember that at all.

DR KLATZOW: Do you think that Jimmy Mittens is lying?

MR MITCHELL: No, I ...(intervention)



DR KLATZOW: So he's also mistaken?

MR MITCHELL: Yes.

DR KLATZOW: The same mistake?

MR MITCHELL: Probably.

DR KLATZOW: Right.

MR MITCHELL: I don't remember that - all those - I don't remember R400 million, I don't remember security, I don't
remember State security, I don't remember - had it been there, I certainly would have remembered.

DR KLATZOW: Who was Joe Bellagada?

MR MITCHELL: Joe Bellagada was the Flight Engineer on the aeroplane.

DR KLATZOW: Did he have a wife?

MR MITCHELL: Yes.

DR KLATZOW: What was her name?

MR MITCHELL: I don't know.

DR KLATZOW: Her name was Yvonne Bellagada.

MR MITCHELL: Yes, I do know now.

DR KLATZOW: Right. She remembers you meeting Jimmy Mittens ...(intervention)

MR MITCHELL: At her house.

DR KLATZOW: Outside the court.

MR MITCHELL: Yes.

DR KLATZOW: Do you remember that meeting?

MR MITCHELL: Gee, I was there for a week, so I don't ...(intervention)

DR KLATZOW: They also remembered that you told Mitten to drop it, the enquiry.

MR MITCHELL: No, I'm not aware of the Enquiry, Dr, I'm not aware of this.

DR KLATZOW: Well, see this is very convenient, because I have the most interesting scenario before me. I have you
with every reason not to tell me the truth on this issue, and I have four other people who've confirmed that this even
occurred, who implicate you in an event of an extremely serious nature in this investigation.

MR MITCHELL: I agree it's very serious.

DR KLATZOW: I have your ball denial, I have statements inter alia under oath from four other people who maintain
you were involved in getting this enquiry dropped.

MR MITCHELL: No, not at all. I support fully that the enquiry is re-opened, if there are new things that have come in
completely to find out whether this happened, Commissioner, I will be the first to ...(intervention)



DR KLATZOW: You've ducked the question, Captain Mitchell.

MR MITCHELL: No I haven't, I said ...(intervention)

DR KLATZOW: The question was, that enquiry by the Flight Engineers, they allege that you wanted that enquiry
dropped together with Margo.

MR MITCHELL: I'm not even aware of the Flight Engineer's enquiry.

DR KLATZOW: Did you follow the enquiries of the entire Helderberg enquiry, were you aware of the goings-on?

MR MITCHELL: No, I was only a witness there, you know, I ...(intervention)

DR KLATZOW: But you were part of the Airline?

MR MITCHELL: Yes.

DR KLATZOW: You realised that an aircraft had gone down?

MR MITCHELL: Yes.

DR KLATZOW: You must have had a professional interest in finding out what went wrong?

MR MITCHELL: It was a very hectic time, Dr, I can assure you, it was hectic, hectic, there was no logical ...
(intervention)

DR KLATZOW: We'll get to that in due course. Are you aware that there's a thing in the aircraft called a cockpit voice
recorder?

MR MITCHELL: Yes.

DR KLATZOW: You're aware too that it records the last half hour of conversation in the aircraft?

MR MITCHELL: Depending on your aeroplane.

DR KLATZOW: Correct. But in that aircraft it recorded the last half hour,

MR MITCHELL: Yes.

DR KLATZOW: You're aware that that cockpit voice recording was recovered from Mauritius?

MR MITCHELL: Yes.

DR KLATZOW: You're aware that that cockpit voice recording was transcribed at great expense by Colonel Leonard
Jansen, are you aware of that?

MR MITCHELL: Yes.

DR KLATZOW: You're aware that an official version of that cockpit voice recording exists?

MR MITCHELL: Yes.

DR KLATZOW: And was accepted by the Margo Commission?

MR MITCHELL: Yes.



DR KLATZOW: You're aware that on that recording there was a discussion involving dinner being served in the
cockpit, are you aware of that?

MR MITCHELL: Yes.

DR KLATZOW: When is dinner served aboard SAA flights out of Taipei?

MR MITCHELL: You mean for passengers?

DR KLATZOW: To the passengers and to the cockpit crew.

MR MITCHELL: It's not the same time.

DR KLATZOW: When is it served to the passengers? Let's do it peace meal.

MR MITCHELL: Nice word peace meal. I would be - what time did the aeroplane get airborne?

DR KLATZOW: About just after 1 o'clock our time.

MR MITCHELL: Dr, I would be wrong to tell you what the plan - what they gave people on the aeroplane, because I
don't know.

DR KLATZOW: Captain Mitchell,

MR MITCHELL: Yes,- I'll come back to - by the crew, I'll tell you about ...(intervention)

DR KLATZOW: How long have you being flying?

MR MITCHELL: 40 years.

DR KLATZOW: How many meals have you been served as a proper meal at the top of descent, or just before the top of
descent?

MR MITCHELL: A fair number.

DR KLATZOW: Well this is very interesting evidence, because everybody that I have spoken to, including people who
should know,

MR MITCHELL: Who?

DR KLATZOW: Gert van der Veer.

MR MITCHELL: He's a pilot?

DR KLATZOW: No, but he flies a lot, and he's a man who should know what goes on, many other pilots, and I can give
you their names,

MR MITCHELL: Yes, I'd like that.

DR KLATZOW: I will in due course.

MR MITCHELL: Go ahead.

DR KLATZOW: I'm not going to do it now, but many people have told me that it is extremely unlikely that a meal be
served in the cockpit just outside Mauritius.



MR MITCHELL: May I give you another point of view if I may, Commissioner, you're suggesting that just prior to
going down somebody asked for his meal.

DR KLATZOW: No, that's not what I suggested, Captain Mitchell, listen to the question. A meal was being served to
the cockpit crew, not somebody asked for a meal, a meal was being served to everybody in the cockpit. Now you've
read that tape-recording,

MR MITCHELL: Ages ago.

MR MITCHELL: Well I want to put it to you prevaricating, because it's quite clear from that tape-recording that a meal
was being served to everybody in the cockpit.

MR MITCHELL: You had things to eat on the way down if you wanted to you, can I - will you let me just talk a little
bit and tell you about this?

DR KLATZOW: Yes, let me hear.

MR MITCHELL: If you had a crew coming out of Taipei, you have a double crew and what would happen is that
probably the first part of the crew - no, let's talk, the first part of the crew would sleep in the afternoon and the second
crew would operate the aeroplane to about halfway. Now, that means that they would fly 4/5 hours, then the crew would
change over. Now, the decision was that at that stage there, Dr, is that when you - they would have been feeding
passengers, but as crew you would eat meals, your own meal, the hot/cold meals whatever you felt like, you'd call for it
yourself. You don't have to eat with everybody else, because your time frame's out, you're in Taipei time, you're not in
South African time, you'd eat at all the wrong times of the day, so when you're hungry, you call for your meal. And
that's what happens, so probably a crew flew halfway and then they changed over, so that man or men, they went into
the bunks and the next crew got into the operating, and then they and just before ...(indistinct) and it's 25 minutes for a
descent or probably 5 or 10 minutes before then, the people would be woken up, they're going to go down and say, bring
me my meal and he'd have his meal, and that is quite normal, I have done this hundreds of times.

DR KLATZOW: Who was the pilot on-board that aircraft?

MR MITCHELL: Dawie Uys.

DR KLATZOW: Who would have flown it out of Taipei?

MR MITCHELL: I have no idea.

DR KLATZOW: Well, is it not likely that the captain would have done so?

MR MITCHELL: No, why, there's three pilots.

DR KLATZOW: Who was the main engineer aboard that?

MR MITCHELL: I don't know.

DR KLATZOW: Joe Bellagada.

MR MITCHELL: No, that doesn't follow - we changed all the time.

DR KLATZOW: He was the main engineer aboard that aircraft, he was the senior man.

DR KLATZOW: Your point is?

DR KLATZOW: Joe Bellagada, Dawie Uys and other members of the crew were being served a meal and every
indication was that it was part of the normal meal service, it was not something which happened in an unusual way such
as you described, and inter alia, let me just finish, inter alia Jimmy Mouton and the Flight Engineers Association



interpreted that meal in exactly the same way as I've interpreted it, namely that it was a meal served in the normal course
of events and would have been served shortly after that aircraft reached its cruising altitude.

MR MITCHELL: For the crew that were there, yes, the operating crew, but not for the crew who had gone to the bunks
already.

DR KLATZOW: It wasn't the crew in the bunks, it was in the cockpit.

MR MITCHELL: No, sorry, the bunker is next to the cockpit.

DR KLATZOW: It was in the cockpit, it was recorded in the cockpit.

MR MITCHELL: But I have no difficulty with that, I'm agreeing with you, I'm agreeing with you. The crew in the
cockpit, those three would have got their meal, but they would have eaten and flown.

DR KLATZOW: Well are you suggesting that that meal was served half way between Taipei and Johannesburg?

MR MITCHELL: That could at ...(indistinct) or anywhere. You eat when you want to, you're not - there's no mealtimes,
Dr. When you're flying, you eat when you want to eat. I personally don't eat probably for the first six hours when I'm
flying, for a reason ...(intervention)

DR KLATZOW: Captain Mitchell,

MR MITCHELL: Yes sir?

DR KLATZOW: I don't want to be unpleasant, but I'm going to put it to you that you're lying.

MR MITCHELL: No, I'm not lying ...(intervention)

DR KLATZOW: I want to put it to you that you're the only person who put that interpretation on this event ...
(intervention)

MR MITCHELL: Well, I'm the - I have the experience here and I really object to that, I want to take not of this, I object
to that. I do no lie, I can tell you I've been flying for 42 years and I've got dozens of people who will do exactly the same
as I will, dozens, in this Airline where I'm flying dozens, they do not eat at one time, they eat when they feel like it, they
change when they like, my stomach is not the same as yours, so I object to that, Dr ...(intervention)

DR KLATZOW: Precisely.

MR MITCHELL: Please, sir, I object to that.

DR KLATZOW: Have you lodged your objection Captain Mitchell?

MR MITCHELL: Yes.

DR KLATZOW: Precisely the point that your stomachs are not the same would be most unlikely for everybody whose
stomachs are not the same to be being served a meal somewhere in the middle of this flight just at top of descent as you
would have this Commission believe.

MR MITCHELL: Not unreasonable, ...(intervention)

DR KLATZOW: It is totally unreasonable.

DR KLATZOW: Sir, you are not a pilot.

DR KLATZOW: Is that your answer Captain Mitchell?



MR MITCHELL: ...(indistinct)

DR KLATZOW: Right, now, are you - will you accept that at least one interpretation that can be put on the fact that a
meal was being served was that that flight recorder stopped functioning nearer Taipei than to Mauritius, will you accept
that that is one possibility?

MR MITCHELL: One of the others too.

DR KLATZOW: Would you accept that it is one possibility?

MR MITCHELL: It's unlikely.

DR KLATZOW: I've not asked you whether it's likely or not, would you accept that it is one possibility?

MR MITCHELL: A highly unlikely possibility.

DR KLATZOW: Tell me why it is so unlikely.

MR MITCHELL: I don't know what your point is that you're making.

DR KLATZOW: Just tell me why it is an unlikely possibility.

MR MITCHELL: That a meal would be served and the cockpit voice recorder stopped there, that's highly unlikely, its ...
(intervention)

DR KLATZOW: Well the cockpit voice ...(intervention)

MR MITCHELL: ...(inaudible)

DR KLATZOW: We know that the cockpit voice ...(intervention)

MR MITCHELL: You're a Scientist, you should know this.

DR KLATZOW: We know the cockpit voice recorder stopped as a result of fire.

MR MITCHELL: Correct.

DR KLATZOW: We know that it records the last ½ hour of conversation in the cockpit,

MR MITCHELL: Okay.

DR KLATZOW: We know that there is a discussion about a dinner on that tape-recording.

MR MITCHELL: Which fits my descent.

DR KLATZOW: You say it fits the descent? We'll get to that in a minute. Can you give me one reason why Jimmy
Mouton's interpretation is so unreasonable that it should be disregarded?

MR MITCHELL: I think it would be unreasonable to disregard it at all, I think it's one of the possibilities, but certainly
isn't the only one.

DR KLATZOW: Why was it disregarded?

MR MITCHELL: I don't know.

DR KLATZOW: I want to put it to you that you were present when Margo persuaded them not to put that on, and that



they were threatened, and today, Captain Mitchell, they are still, all four of them, are still extremely intimidated, their
families were threatened.

MR MITCHELL: No, I'm not aware of this.

DR KLATZOW: I want to put it to you that you were aware of it.

MR MITCHELL: Sorry, you're wrong.

DR KLATZOW: Right.

CHAIRPERSON: Can I just ask, before you get on with it. You said you were not in Judge Margo’s chambers when he
is supposed to have put these threats, I mean these indications that, look your family and national security an all that, but
in the course of replying that, you said you visited him at his place, at his home.

MR MITCHELL: Yes.

CHAIRPERSON: What was that all about?

MR MITCHELL: Sir, that exactly - I was scratching my head to find a reason as to - I know I was there because I know
how to get to his house, I hadn't been there before, and I've been thing of what is the reason I went there. I'm not a friend
of Judge Margo at all, so I was never a visiting friend or anything like that, so I went there for a purpose.

CHAIRPERSON: Was it at his invitation?

MR MITCHELL: Yes, definitely, I wouldn't go there otherwise, oh, definitely.

CHAIRPERSON: Do you think you might find it possible to recall what it was all about? I say so because, you know,
there is another proposition that is being put,

MR MITCHELL: Yes.

CHAIRPERSON: And it's a very serious proposition, it comes from more than one witness who state that the whole
enquiry was sought to be derailed by a Judge who for good or for bad reasons had felt that it was in the national interest,
no less, that certain evidence should be suppressed, that, you know, the enquiry should be led in a different direction
that that which the evidence might point, and that certain people were being persuaded to take certain position which ...
(indistinct) would not liked to have taken. Now, and therefor you are one of the people who is indicated to as having
been present when this was made, and where you deny that, and I can live with your denying, but where in the process
of denying that particular meeting you say, no, the only time that I ever visited Margo was when I went to his home.
And why I'm asking is because I'm quite concerned that a Judge who is presiding in any enquiry of that nature should
actually be visited, at his own invitation, at his home in circumstances where it might suggest that he was placing
himself in a very invidious position.

MR MITCHELL: An invidious position?

CHAIRPERSON: Yes.

MR MITCHELL: I take note of that Commissioner.

CHAIRPERSON: Dr Klatzow? I'm just saying maybe it will be in all our interest for you to remember exactly what it
was, you see, that you ...(inaudible)

MR MITCHELL: I give you my word, if I get it there, I'm here, I've got nothing to hide, I'm at your behest, sir, but I -
there's just something that I remember driving in and I can't put my finger on it what we were there for, I'd rather not say
it was that or this, because I actually - is it possible to approach the Judge and ask him?



CHAIRPERSON: We can explore that, but from all accounts it looks like the Judge is a bit on the old side now, he's
very senile. Anyway, you said it was you, who else was there, you said when "we"?

MR MITCHELL: I was by myself when I - I went there by myself. And when I got out my car I remember a car drove
out, to my memory, I think it was ...(indistinct), but again, I don't want to point fingers at somebody and I'm not sure
who it was, but I know I went there.

CHAIRPERSON: But you recall also that as you went in some people were leaving and it is your considered opinion,
though doubtful that it must have been Flight Engineers.

MR MITCHELL: I think.

CHAIRPERSON: You see, again, in the light of what is being put, you see ...(intervention)

MR MITCHELL: I get your point.

CHAIRPERSON: In the light of what is being put, it's again quite something that is very worrisome, that a Judge was
who was presiding should - and if it was at his invitation that you and those Flight Engineers obviously were at his
invitation at the place, and I want to put the other proposition, and this what I put to Gert yesterday, that we must take
into account what the times were at which we were living in those days. It is not far- fetched, it may, in 1998, appear to
be far-fetched for a suggestion to be made that a Judge could have made a proposition of that nature, but when you take
into account what happened in this country, when evidence was placed by an advocate of a Senior Counsel, for instance
in the case of the Harms Commission, before the Harms Commission, evidence that was placed over a long period -
against the bedrock of public confessions that had been made by certain individuals about the prevalence of hit squads,
evidence which was rejected as being false, but which has not been proved in every single event by the perpetrators
coming forward, and many others, to show that it was not just an act of a few bad applies, it was a prevalence, the nature
of which we deal in this particular chamber, day in and day out in an expression by way of amnesty applications. So
those sort of things are not far-fetched, and that a Judge could have make a proposition like that is not fare-fetched, and
it is our experience from what has been put before us in the course of this enquiry that people were frightened then, and
still are frightened now because of the sort of environment that was created by suggestions which, it is our view, made
by this Judge that it is not in the national interest for certain information to be made available for that Commission.

So, it is absolutely and critically important that you should endeavour to recall why it was that you went to see Judge
Margo at his house, at his invitation, at a crucial time when the presiding officer should have stayed away from private
conversations of any nature whatsoever which involves people who were potentially witnesses before you.

MR MITCHELL: Thank you, Chair, for explaining it, I've not been up to speed on the Truth Commission processes
living in Mauritius, so I would thank you for that background. I certainly would endeavour every single bit to scratch
my head during the next discussion that come and if something recalls there, I give - I'm under oath, I give you my
solemn word that I will tell you, I've got nothing to hide, I've got nothing to pretend, I didn't do anything wrong, and
believe me, if there's anything at all I can help, I will.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Captain Mitchell, if a conversation about the Engineers Report was had with you, it would be
something that you would remember?

MR MITCHELL: There were two reports, you know? There was a very serious report about the Boeing, about the
problems on the electrical systems and how to de-activate the electrical systems.

DR KLATZOW: Please answer my question. Had the Flight Engineers given you a report about a meal being served at
a different interpretation on board the aircraft, you would have remembered that?

MR MITCHELL: Probably, Dr.



DR KLATZOW: Had the Flight Engineers had an altercation with you or had you been in any way heated about this
report, you would have remembered that?

MR MITCHELL: I had a fairly good number of arguments with the Flight Engineers Association because I represented
SAA, so I ...(intervention)

DR KLATZOW: I'm talking about the report relating to the Margo Commission.

MR MITCHELL: I'm not aware of this one, Dr.

DR KLATZOW: Is there any reason why the Flight Engineers would wish to incriminate you or to get you involved
unnecessarily or to falsely accuse you?

MR MITCHELL: I can't see why they should

DR KLATZOW: Of course they couldn't. I now want to read to you what Jimmy Mittens says,

"A teams comprising my brother and Andre Halt, both Flight Engineers, helped me analyse. We
unanimously said the investigation went down the wrong track, we believe to this day that there were two
fires aboard that plane and at that stage we did not know that the ZUR tapes went missing. We submitted
out report and immediately realised we were standing on toes. We summoned to SAA, Mickey Mitchell,
Chief Pilot from the SAA Safety Officer asked us if we were accusing him of saying that the pilot, Captain
Uys was told to fly on despite the fire. We hadn't even thought of it at that stage."

Do you remember that conversation?

MR MITCHELL: No.

DR KLATZOW: Is there any reason why Mittens would lie?

MR MITCHELL: I don't want to call people liars, Dr, but inaccuracy probably.

DR KLATZOW: I don't think so, I think that they would confirm that under oath.

MR MITCHELL: Yes, but inaccurate.

MS WILDSCHUT: Excuse me, I just want to say that he said this to me - this is something he said to me very recently
and he was very passionate about it and said he would do that under oath.

MR MITCHELL: I have no difficulty, maam, but I don't recall this, I really don't.

DR KLATZOW: I want to put it to you, Captain Mitchell, that the reason that you cannot recall that is not because your
memory is fading, because you have quite a clear memory of many of the things which you've testified to today, I want
to put it to you that the reason that you disavow any knowledge of this, is because there are extremely sinister
implications which could very well involve you.

MR MITCHELL: I'm sorry, I don't agree.

DR KLATZOW: And that one of the implications is that a vital tape, which you claim nothing was on, despite the fact
that you hadn't listened to it, went missing after it was in your care, and you'd passed it on to somebody else, and that
you never informed the Margo Commission of the steps of this tape.

MR MITCHELL: Sorry, sir, I did, via Rene van Zyl.

DR KLATZOW: You were in the witness box, you had heard the conversation, you had every opportunity to say to the
Judge, Judge - you were discussing the tape immediately before my presentation, I had that tape, it was locked in the



safe, and this man had the keys and he's the man you should ask about it.

MR MITCHELL: Don't you think Rene van Zyl would have done that?

DR KLATZOW: I'm not asking what Rene van Zyl would have done. I want to know why you didn't do it.

MR MITCHELL: Sorry, sir, that's not my job, that's his job.

CHAIRPERSON: I differ, I differ, I differ, I differ, Mr Mitchell. In a Commission nobody has a job like there is a job
description. In a Commission, especially in a Commission, more than in fact in a court of law, in a commission you
endeavour to bring information to the attention of the Commission that might be germane to the issues being thrashed
out, and that might assist the Commission to arrive at a fair and a balanced verdict.

MR MITCHELL: Yes.

CHAIRPERSON: And I'm sure you now appreciate, if you had brought that information to the attention of the
Commission then we would certainly not be here.

MR MITCHELL: Yes, you're right.

DR KLATZOW: Well, why didn't you?

MR MITCHELL: As I say, in my ignorance, Dr, I'm not aware of Commissions or acts, this is the first one I've ever
been to, is that I assume that the investigator has sent a lot of time with the Judge explaining things.

DR KLATZOW: Well, I want to put something else to you, Captain Mitchell,

MR MITCHELL: Yes.

DR KLATZOW: When we started this discussion over an hour ago, you attempted to convince the Commission that the
tape had been taped over, you put it as a fact, and remember, you are under oath, that the tape had been taped over, not
that it had been lost. You went out of your way to correct me in my statement to you.

MR MITCHELL: I don't think we'll ...(indistinct) I'll say again ...(intervention)

DR KLATZOW: So you think it was taped over?

MR MITCHELL: I think so.

DR KLATZOW: Then please tell the Commissioner why it is that you didn't show the remains of the tape, and I'm
going to give you a very logical reason why you didn't.

MR MITCHELL: ...(indistinct)

DR KLATZOW: You answer my question firs, I'm asking the questions, Captain Mitchell.

MR MITCHELL: You asked two now.

DR KLATZOW: Why is it that you did not give the empty tape to the Commissioner at the time, Margo, if that is what
you said? Tell me why you didn't give that tape to him, and if the tape was lost, why did you try to convince this
Commission that it had been taped over?

MR MITCHELL: Can I just come back to your first question.

DR KLATZOW: Yes.



MR MITCHELL: Your first question is, why didn't I give the tape to the Commission. Now, when Rene van Zyl came
back and said there's nothing on the tape, I can't remember that we accepted the tape back into SAA. In fact, I'm pretty
sure that tape is locked up in Pretoria.

CHAIRPERSON: But that wouldn't be the reason for you not producing the tape, whether it was in Pretoria or anywhere
else. And in any event, we've dealt with the question of the tape that was brought back by the DCA people. That tape
was brought back on the basis that it was the tape relevant to a date other than the one in question.

I think the question is relevant to the tape which you, under oath, have sought to say to us was taped over, why was that
tape not produced by you at the Enquiry?

MR MITCHELL: But sir ...(intervention)

CHAIRPERSON: As proof of the fact that it was taped over, it was an inadvertence, but there it was, end of the story.

MR MITCHELL: Yes, Commissioner, the point I make is that came back, Rene van Zyl said there's nothing on this
tape, about the Helderberg ...(intervention)

CHAIRPERSON: But you are not answering the question, Mr Mitchell,

MR MITCHELL: I'm missing the point, yes.

CHAIRPERSON: Let's deal with one question first.

MR MITCHELL: Okay.

CHAIRPERSON: On the basis of your own evidence today, namely that that tape, the crucial tape, the ZU tape,
whatever it is called, had been taped over. Now that tape about which all of us are in agreement, I'm talking about the
tape that was claimed to have been lost when in fact it had not been lost, but had been taped over, the question is, why
did you not make that tape available to the Commission as evidence of the fact that there should be no issue as to what
happened to the tape, it was not lost, it's here, it's physically here, except that it won't contain anything, even if the
anything is nothing. It is here, we taped over it, here is that tape, why didn't you do that, that's the question?

MR MITCHELL: Commissioner, I do not think that tape is in the hands of SAA at all, it remains in the hands of the
investigator who is Mr Rene van Zyl.

CHAIRPERSON: That still doesn't answer the question, why didn't you when you gave evidence say, look the tape is
available,

MR MITCHELL: Yes.

CHAIRPERSON: It was taped over.

MR MITCHELL: Yes.

CHAIRPERSON: Why didn't you?

DR KLATZOW: Captain Mitchell, I'm going to advance a suggestion to you,

MR MITCHELL: Yes?

DR KLATZOW: If the tape had been taped over and you'd given it to the Commissioner, you may remember that there
was a small unpleasantness called Watergate, which resulted in the impeachment of President Nixon, and part of the
reason that Nixon was impeached, was that they were able to uncover information from tapes that had been re-taped
over.



MR MITCHELL: Yes.

DR KLATZOW: Now, if the tape had been taped over, which I find inexplicable,

MR MITCHELL: It can happen.

DR KLATZOW: Of course it can. Why didn't you give it to Margo?

MR MITCHELL: But I didn't have it.

DR KLATZOW: Neither did DCA.

MR MITCHELL: But DCA did.

DR KLATZOW: Let me ask you this question, because let's deal with that point, what did Rene van Zyl say to you
when he came back with the tapes?

MR MITCHELL: In round words, the tape there had nothing on it to do with the Helderberg.

DR KLATZOW: Well let me tell you what Rene van Zyl said.

MR MITCHELL: Okay.

DR KLATZOW: And this is out of the horse's mouth. He came back and you were told that it was not the correct tape.

MR MITCHELL: Yes.

DR KLATZOW: "We were then told that the tape was taped over" and his comment is, "I find this really weird". Now
which is true, Captain Mitchell, you're under oath and you've not got a ...(indistinct) of versions.

MR MITCHELL: No, no, that isn't the same thing, that's exactly what we're saying.

DR KLATZOW: No, it's not.

MR MITCHELL: I see it as the same thing, I'm very sorry.

DR KLATZOW: Well then why did you never produce the taped-over taped?

MR MITCHELL: Because he kept.

DR KLATZOW: He didn't, it was never given to him.

MR MITCHELL: No, no, no, we're talking at cross-purposes here.

DR KLATZOW: No, we're not talking cross-purposes.

MR MITCHELL: No, no, I see what - the tape that went to Rene van Zyl was thought to be the one that was the
Helderberg.

DR KLATZOW: Yes.

MR MITCHELL: And it went there, but it had been taped over.

DR KLATZOW: But it was the wrong tape.

DR KLATZOW: But it had been taped over and another day was on this tape.



DR KLATZOW: Yes?

MR MITCHELL: So when it came over that the information on that tape pertained to another day,

DR KLATZOW: Yes?

MR MITCHELL: So when he brought the tape back and said, this is the wrong tape,

DR KLATZOW: Yes?

MR MITCHELL: But we said it's not the wrong tape, we gave that to you, that's the one we got.

DR KLATZOW: It was the wrong tape.

MR MITCHELL: That's right.

DR KLATZOW: And the explanation as the where the right tape was proffered was, is the explanation that you've given
us today, that it was taped over.

MR MITCHELL: And that's the one that he took with him.

DR KLATZOW: No it is not the one.

MR MITCHELL: No, sorry, sir.

DR KLATZOW: There are two tapes.

MR MITCHELL: Sorry, sir.

DR KLATZOW: There is a tape which was the tape of the following day, which was given to Rene van Zyl.

MR MITCHELL: Sorry, sir, I don't see it like that.

CHAIRPERSON: We canvassed this point earlier on, and I think you were, in fact, I'm sure you were in agreement that
we're talking about two tapes,

MR MITCHELL: Yes.

CHAIRPERSON: The one tape that was given to the Flight Engineers, I think, is that what Mr van Zyl is? That tape was
the one which was returned to you, it had nothing on it, precisely because it was a tape relevant to a day other than the
day in question. That tape was then returned ...(intervention)

MS TERREBLANCHE: Sorry to intervene, but I think there is a confusion. There are a number of things, there is the
Mauritius conversation, no, there's the CVR ...(intervention)

CHAIRPERSON: There's no confusion in the way the evidence was led. The evidence I understood to be that was when
we come to the issue of the tapes that were taken away, there is a tape that was given to Flight Engineers ...
(intervention)

MR MITCHELL: DCA.

CHAIRPERSON: I mean DCA, that's - DCA was given a tape,

MR MITCHELL: Yes.

CHAIRPERSON: And that tape is the one that was returned on the basis that there was nothing on it. And earlier on, I



think we will agree, that it had nothing on it precisely because it related to a day other than the date in question. And it is
then that earlier on, it was your considered opinion that the tape in fact that had remained, is the tape that had been taped
over. And that is the tape that we're talking about, there are two tapes. Certainly by way of earlier evidence it was clear
that there are two tapes. Now, as I understand it, you are seeking to say the tape that was taped over is in fact the tape
that was given through to Van Zyl and he brought it back.

MR MITCHELL: That's my impression.

CHAIRPERSON: Well, then there's one tape and then I don't know what I do with your earlier evidence which you
seemed to be emphatic in trying to ...(inaudible) between the tape that went away and then was returned, and the tape
that ought to have remained, except that it had been taped over, which is why you were saying it actually never got lost.

MR MITCHELL: We never had a lost tape at all.

CHAIRPERSON: Dr Klatzow?

DR KLATZOW: Well, Mr Commissioner, the evidence gets more and more confusing as we go along, ...(intervention)

CHAIRPERSON: Yes, I agree with that.

DR KLATZOW: Because, no 1, Margo found, as a fact, that there had been a lost tape, or that it had been transcribed
over, sorry, taped over. He made that as a factual finding, and he made it because you, who was one of the people who
could have shed light on it, never said a word about it at the Commission.

MR MITCHELL: Then I stand corrected, because if you tell me, I should have, but, my assumption is - then again I
come back to the mistake that I thought that DCA would have told the Judge or the problem, so I assumed that.

DR KLATZOW: And you were quite happy to sit in court and watch the Judge being mislead and going down a wrong
alley without saying a word.

MR MITCHELL: You think the Judge was misled?

DR KLATZOW: Answer the question.

MR MITCHELL: I didn't see the Judge being misled.

DR KLATZOW: Right, now, you see the difficulty I have with your evidence is as follows, Mr Mitchell, I'm going to
tell you from the word go.

MR MITCHELL: Okay.

DR KLATZOW: There are a number of murky issues that arrived on our doorstep as a result of the loss of that aircraft,
and your name is central to several of them. There was a tape-recording, made of ZUR, which is placed in your hands,
which goes missing. You then give no proper explanation. In fact, your explanation has been like treading on quicksand,
during even this enquiry, you have shifted from one explanation to another, faster than my plodding thoughts can follow
you.

MR MITCHELL: Hardly plodding.

DR KLATZOW: That's the first thing. The second, thank you, the second thing is this, that there is a series of statements
which implicate you, Captain Mitchell, in something grossly improper in this enquiry, and all you can do is to deny that
they occurred, and yet four people will propose under oath that you were somehow involved in suppressing that report
...(intervention)

MR MITCHELL: I'm sorry, this is dying.



CHAIRPERSON: Yes, I think there is a grave problem with the sound system and I don't know - we must get it right.
Do you need time ...(intervention)

DR KLATZOW: Sorry, my microphone was off.

CHAIRPERSON: Can you hear me?

MR MITCHELL: I can hear now, that's fine.

DR KLATZOW: Sorry, my microphone was off. We have a conversation that Jimmy Mouton claims to have had with
you, which has had to be wrung out of him, he didn't rush to me or to anybody else and volunteer this. It had to be
squeezed out of him, painfully and at great anguish to all concerned, which says that you met him and you accused him
of the second fire, and you had a fit about the report, that you were upset out the report, and you've conveniently
developed an amnesia for that.

MR MITCHELL: ...[inaudible]

DR KLATZOW: No, he said to you: "Here's the report" and you called him in and said: "Are you suggesting that the
pilot flew on despite the fire", that's what you said to him and you've forgotten that?

MR MITCHELL: Ja.

DR KLATZOW: So Mitchell is right, Mittens is a liar?

MR MITCHELL: No, Mitchell does not remember.

DR KLATZOW: So you can't gain say that?

MR MITCHELL: What does that mean?

DR KLATZOW: Well, it never ...[intervention]

CHAIRPERSON: You can't say it never happened, it's just that you do not remember it happening.

DR KLATZOW: So in other words, if Jimmy Mittens says it happened, you can't deny that it happened?

MR MITCHELL: I would be wrong to because I'd be calling him a liar and I don't, I just don't remember.

DR KLATZOW: Well, so it could have happened?

MR MITCHELL: If he said so, it could have happened but I don't remember that.

DR KLATZOW: Well, give me a reason why Mittens would say it happened if it never happened?

MR MITCHELL: You know Doctor, I don't know. If - probably if we sat down and talked about it through with Jerry
Mittens and he told me all about it and so forth, I would understand that but ...[intervention]

DR KLATZOW: Yes, yes. Well, let's go further Captain Mitchell, there was a report which the Margo Commission
never heard, that's fact. The Margo Commission was never in possession of the Flight Engineer's report.

MR MITCHELL: Really? Why didn't they give it to him?

DR KLATZOW: Because you and Margo suppressed it, I want to put it to you.

MR MITCHELL: Oh nonsense. They could go direct to ...[intervention]



DR KLATZOW: Well, let's just look at the logic of the whole thing ...[intervention]

MR MITCHELL: No, no, no, it's nonsense.

DR KLATZOW: They did go directly to him.

MR MITCHELL: They could go anywhere, they could go to you.

DR KLATZOW: Captain Mitchell, they went directly to Margo and they were intimidated. That will be will their
evidence. And you have come with a version that you don't remember it but they will say this, four different people will
say this.

MR MITCHELL: Well, I don't remember Judge Margo meeting with him, I don't, I know I went to his house. I know I
that but I, that's important ...[intervention]

DR KLATZOW: Captain Mitchell, you're getting deeper by the moment.

MR MITCHELL: Yes.

DR KLATZOW: Because your evidence under oath, not half an hour ago, was that you went to Margo's house for
reasons that you cannot remember, that at his house you remember Mittens and the flight engineers having been there.

MR MITCHELL: I think so.

DR KLATZOW: Yes. Now which is true, what you said to me three minutes ago or what you said earlier?

MR MITCHELL: Sorry Sir, I have not conflicted it.

DR KLATZOW: The record - Captain Mitchell, the record will be the judge of that.

MR MITCHELL: Incorrect.

DR KLATZOW: And I am telling you that you contradicted yourself under oath, which is the true version Captain
Mitchell?

MR MITCHELL: I don't see any difference in the versions, I've got no versions. I'm not here to lie, I'm here to assist
and I want to do as best as I can and if I can't remember, I'm just very sorry, I just can't remember and I take note of the
very important issue that the Commissioner said about why was I at Judge Margo's house. Now I take note of that, that's
very important.

The other issue of talking to the flight engineers and so forth like that, I regularly spoke to flight engineers, that was my
job, they came to me about feedback. I regularly spoke to flight engineers on many, many issues, money, the whole lot
and I don't remember this one as a specific one nor do I definitely not remember them being threatened and harassed and
things like that, I really don't ...[intervention]

DR KLATZOW: I want to put it to you that that is a very convenient amnesia.

MR MITCHELL: I'm very sorry Sir, as much as I'd like to try, I'd like to help you. I want to know what happened as
much as you do and believe me I have not, I would like to, I'm doing my best as I can to help you down the, I've help
you down the load on three things today that I can remember quite clearly of the eating, the meal thing and ...
[intervention]

DR KLATZOW: No, I want to get to the meal.

MR MITCHELL: And I'm clear about that and I'm correct, I know I am.



DR KLATZOW: Yes.

MR MITCHELL: And I'm also correct about the HF tape and so forth and on that basis, you put your whole discussion
on this tape because you've had your basis, your basis wrong.

DR KLATZOW: No, no, my basis is not wrong and there is much, much more to the propositions that I'm putting to
you than the facts that I've just put to you. But about the tape recording regarding dinner, you have put to us and to this
Commission a version about how you eat your meals in a highly idiosyncratic fashion.

MR MITCHELL: Sorry Sir, ...[indistinct] many, many, I ...[intervention]

DR KLATZOW: Can I finish my questions, we both can't talk at the same time. May I finish my question? You have
attempted to explain to this Commission that everybody on SAA and the Pilot's Association and whoever, eat their
meals at top of descent, when in fact the true issue is that the meal is primarily served shortly after takeoff and you have
not been seen fit to accord proper recognition to the possibility that that tape recorder could have stopped functioning
earlier in the day. And I want to put it to you, there's a reason that you don't want to accept that version because the
moment you accept that version, the entire Margo finding goes out of the window Captain Mitchell. It would be
untenable to Margo's finding, that a pilot of Captain Uys' standing experience would fly on from a fire which occurred
outside Taipei, only to have it reoccur outside Mauritius.

MR MITCHELL: I agree with that 100%, no pilot in South African Airways, and no pilot having had a fire like that
would fly on, that's categoric.

DR KLATZOW: That's perfectly right.

CHAIRPERSON: Except that if you were to land in hostile territory, then there would be a problem for that pilot
wouldn't it or certainly it would have been a problem for South African authorities? For instance, you couldn't land in
India or Bombay or anywhere else?

MR MITCHELL: Sir, when you're on fire you land anywhere Sir, believe me.

CHAIRPERSON: Of course there is the proposition that could be made, when you are ordered not to land anywhere but
to fly on then you won't land anywhere.

MR MITCHELL: No, not at all. A Captain is a Captain, he's not ordered, you don't tell Captains what to do. Captains by
the law of the land, will fly the aeroplane and they are in total command. If he doesn't want to fly that he won't fly it, he
is in command. Nobody tells Captains what to do.

DR KLATZOW: I want to put to you a version Captain Mitchell, that Captain Uys had a fire, that he had fought the fire
and probably got it out, that he had then asked, because the rule and regulations suggest that the moment you've got the
fire out you land at the nearest suitable airfield And I want to suggest that he radioed in for permission to do that and he
was asked - listen to the proposition ...[intervention]

MR MITCHELL: I'm listening.

DR KLATZOW: Before you prejudge it. He asked ZUR permission to land and landing under those conditions would
invoke a search of his cargo and a full inquiry and SAA could not afford to have it's hold searched when it was carrying
military contraband and that is the reason that Uys flew on.

MR MITCHELL: Sir, that's a reasonable proposition and I accept it as one of the possibilities but at the same time I
know, I knew South African Airways pilots. One, if you have a fire you are going to go and land, sorry, you are going to
go and land, that's it, you ...[intervention]

DR KLATZOW: I don't want to interrupt you but I'm going to. There are so many incidents of people having various
types of fires and not doing that, that it makes a mockery of your statement, that's number one. Number two, we are



suggesting to you that there was a serious fire aboard that aircraft and that Uys did not land, and the one interpretation
that you can put on the meal on the tape recorder, you are incredibly reluctant to accept.

MR MITCHELL: 100% I do not accept, I really do not accept this one. There was no fire, the fire came later.

DR KLATZOW: How do you know that Captain Mitchell?

MR MITCHELL: They would have landed Doctor, they would have landed.

DR KLATZOW: They would have landed unless ...[intervention]

MR MITCHELL: With a fire of that kind of quality.

DR KLATZOW: They would have landed unless they had thought they had it out and had been ordered to go on. What
do you think the results would have been if Bombay officials had searched the hold of that aircraft and found military
ordinance aboard?

MR MITCHELL: You'd probably go to jail with the Captain.

DR KLATZOW: And what else do you think would have happened? What do you think would have happened to

SAA?

MR MITCHELL: Well, ...[intervention]

DR KLATZOW: This country stank in the eyes of the world, to ...[indistinct] a metaphor.

MR MITCHELL: I was only thinking of the Captain, please not.

DR KLATZOW: Sorry?

MR MITCHELL: I was only talking about, thinking about the Captain.

DR KLATZOW: I'm talking about SAA.

MR MITCHELL: There would have been problems.

DR KLATZOW: What sort of problems Captain?

MR MITCHELL: I'm not a politician.

DR KLATZOW: But do you not think that it is highly likely that civilised countries would have said: "Who are these
fools carrying military ordinance over our countries in civilian aircraft?

MR MITCHELL: Sir, again I am not part of that process, I am not a politician, I am a pilot, I don't get involved in these
kinds of issued, it's not my interest.

DR KLATZOW: Well I'm assuming you're a man or ordinary intelligence or possibly above ordinary intelligence.

MR MITCHELL: Thank you.

DR KLATZOW: Captain Mitchell, what do you think would have happened to the passengers who learnt that they are
about to enter, overseas passengers or for that matter any passengers because it would have been world news, do you
think that passengers would have been queuing up to fly aboard SAA aircrafts that were carrying rocket fuel all over the
place?



MR MITCHELL: I don't know ...[indistinct] rocket fuel or anything.

DR KLATZOW: Just answer the question please.

MR MITCHELL: The passengers would have definitely been most unhappy with SAA.

DR KLATZOW: Yes.

MR MITCHELL: Absolutely.

DR KLATZOW: I want to put it to you Captain Mitchell, that had that information come out, it would have sunk SAA
deeper than the Helderberg.

MR MITCHELL: Probably, probably, but let's get back to the first one please doctor. That Captain, no Captain will fly
with that kind of fire, no Captain.

DR KLATZOW: He thought he had it out.

MR MITCHELL: Sorry Sir, sorry.

DR KLATZOW: He thought he had it out.

MR MITCHELL: Sorry, I'm emphatic about that. Furthermore, if there was any kind of fire - look you're quite right
about a cushion catching light and they put it out with a fire extinguisher and they sit with it, if there was a fire on board
that aeroplane earlier in the day, which you are suggesting, I can guarantee you that any Captain would - you'd have a
man sitting there until you landed at that emergency place. I mean, you must be stupid to fly, I mean you're putting your
neck on the line.

That doesn't work like that doctor, it really doesn't. Please accept my word. I am a pilot, I've got lots of experience, I
know what pilots think.

DR KLATZOW: And you have, despite your experience, you have a deep dark secret to cover up?

MR MITCHELL: No Sir, I can give you my word, really I haven't. Stupid I may be but I'm not covering anything up,
sorry.

DR KLATZOW: You have every reason to cover up.

MR MITCHELL: No, no.

DR KLATZOW: Because you were at the centre of it.

MR MITCHELL: Oh no.

DR KLATZOW: You have every reason to prevaricate and to lie about it.

MR MITCHELL: I'm not lying.

DR KLATZOW: Whereas the people who have made these statements have no reason whatsoever to lie.

MR MITCHELL: No, sorry.

DR KLATZOW: You have not given us one adequate explanation for any of the things that I've put to you.

MR MITCHELL: I've disagreed with you on them, yes.



DR KLATZOW: Of course you have but you haven't given one adequate explanation.

MR MITCHELL: I'm sorry, I've told you about the HF which is a very, very valid process and I hope you take not of it
because your whole case falls apart when you look at that. Secondly, when you look at the eating process of which men
eat in the aeroplanes, that certainly is a most logical process and I can give you evidence on many Captains like that Sir,
many. Furthermore, the process of a Captain and a fire, Captains will land doctor, Captains will land, they will not fly.
When you've got a fire and your necks is at stake, believe me there is one thing that we taught our Captains and that is
why they are Captains, they will land.

DR KLATZOW: Why didn't he?

MR MITCHELL: Because he got the fire much later.

DR KLATZOW: One last question Captain Mitchell, the cockpit voice recorder records the last half hour in the aircraft,
is that correct?

MR MITCHELL: Yes.

DR KLATZOW: The last conversation immediately before that aircraft plunged into the sea some 130 odd nautical
miles outside Mauritius was a conversation with Plaissance Airport?

MR MITCHELL: Yes.

DR KLATZOW: Do you remember that?

MR MITCHELL: Yes.

DR KLATZOW: It started with: "This is Springbok 295, we have a smoke problem".

MR MITCHELL: Right.

DR KLATZOW: Have you heard that tape?

MR MITCHELL: Yes.

DR KLATZOW: That was the last half hour's conversation aboard that aircraft was it not?

MR MITCHELL: Yes.

DR KLATZOW: Sorry?

MR MITCHELL: Recorded, yes.

DR KLATZOW: Correct. Can you give me - and that was a smoke problem, Captain Uys said: "We have a smoke
problem", not: "We have a fire problem or anything else: "We have a smoke problem", okay?

MR MITCHELL: Yes.

DR KLATZOW: And you pilots are taught to be accurate in your communications, so if he had a smoke problem he had
a smoke problem. Can you give one - have you read the tape recording transcript of the CVR?

MR MITCHELL: Yes.

DR KLATZOW: Is there one word of that conversation on that CVR?

MR MITCHELL: Is there one word?



DR KLATZOW: Is there one word of the Plaissance conversation on the cockpit voice recorder?

MR MITCHELL: Sorry?

DR KLATZOW: Is any of the conversation between Uys and Plaissance present on the cockpit voice recorder?

MR MITCHELL: Yes.

DR KLATZOW: Show me where please.

MR MITCHELL: Didn't it say land runway 14 ...[intervention]

DR KLATZOW: Show me where the conversation on the CVR corresponds in any way with the Plaissance tape
recording, which is a good quality tape recording.

MR MITCHELL: Isn't it there they say runway 14 at Plaissance ...[intervention]

DR KLATZOW: Don't say: "Isn't it". Are you telling me that there is an overlap, that the words spoken by Uys on the
cockpit voice recorder are mirrored in the conversation with Plaissance, and if you are telling me that I am going to
invite you to show me, I have both conversations here.

MR MITCHELL: Sorry, can I give to you what I understand you're asking me?

DR KLATZOW: Yes.

MR MITCHELL: They were coming in to land and Dawie Uys says: "Plaissance, Springbok 294"

DR KLATZOW: Correct.

MR MITCHELL: "We started the descent on the way down. We're down to 140. We've got smoke problems", that's the
tape I'm talking about.

DR KLATZOW: Yes.

MR MITCHELL: And then Plaissance comes back and says: "What is your height, what are you doing" ...[intervention]

DR KLATZOW: That's correct.

MR MITCHELL: Then he says: "Cleared under 5000 feet ...[intervention]

DR KLATZOW: That's correct.

MR MITCHELL: And he says: "Runway 32 and 14" and he, that's the tape ...[intervention]

DR KLATZOW: Your memory is astounding, it is good and it is accurate.

MR MITCHELL: Yes.

DR KLATZOW: And I'm not being sarcastic.

MR MITCHELL: No, I've got the ...[intervention]

DR KLATZOW: Yes. Show me one word of that conversation on the cockpit voice recorder.

MR MITCHELL: But isn't that the cockpit voice recorder tape?



DR KLATZOW: No, it isn't, it is the tape taken from the airport control tower at Plaissance.

MR MITCHELL: Well there you are, I didn't know that.

DR KLATZOW: Well now you do, now show me one word of that conversation of the last half hour of that aircraft ...
[intervention]

MR MITCHELL: I get your point, I get your point.

DR KLATZOW: Can you explain that?

MR MITCHELL: No.

DR KLATZOW: I will explain it to you.

MR MITCHELL: Okay.

DR KLATZOW: That the cockpit voice recorder ceased functioning before that last half hour.

MR MITCHELL: That's feasible.

DR KLATZOW: Now, in the light of that your denials are even more hollow about the fact that that cockpit voice
recorder ceased functioning earlier.

MR MITCHELL: I've haven't denied it and I'm not anti what you're saying, so I ...[intervention]

DR KLATZOW: Well, you could have fooled me Captain Mitchell.

MR MITCHELL: No I'm not, they're not hollow, I’m just trying to ...[indistinct] together there so that we can link this
together, that the cockpit voice recorder as well as the Plaissance tape don't match and so forth. So you're saying that it
could have been further back down there and hence the reason why it wasn't ...[intervention]

DR KLATZOW: Correct.

MR MITCHELL: I hear you. I haven't heard that concept before.

DR KLATZOW: Well, for a man who was at the centre of the investigation and a man of your experience ...
[intervention]

MR MITCHELL: No, no, hang on, I'm not at the centre of the investigation, sorry.

DR KLATZOW: You were a key figure in the early stages, you lost friends and colleagues aboard that aircraft, you are
a professional man and not only that, I happen to know that there are regular briefings about aircraft accidents and this
one would have been particularly important, which and pilots undergo and you often present Captain Mitchell.

MR MITCHELL: Not really, but that's another thought. I haven't thought down that line, so I take note of what you're
saying.

DR KLATZOW: Yes. And I want to put it to you that the reason the Jimmy Mittens report never got before Margo is
that he and the rest of his crew were intimidated because you've conceded to this Commission that his interpretation was
a reasonable interpretation. You disagree with it but it an interpretation.

MR MITCHELL: Certainly.

DR KLATZOW: And furthermore, that in some inexplicable way you were summoned by Margo to his house in the
middle of the night at the same time as the flight engineers ...[intervention]



MR MITCHELL: No, no, no, I didn't say the middle, that's dramatic.

DR KLATZOW: Some time at night.

MR MITCHELL: No, it was daytime.

DR KLATZOW: Whatever.

MR MITCHELL: No, that's important.

DR KLATZOW: No, it's not important.

MR MITCHELL: It is.

DR KLATZOW: The fact is ...[intervention]

MR MITCHELL: We must report accurately.

DR KLATZOW: Well, let's record it accurately. You were summoned to Margo's house outside the proper sitting of the
hearing, together with the flight engineers, which corresponds with what they have told us despite the fact that you deny
everything else that they have told us. And incidentally that version had to be wrung out of you with some difficulty.

MR MITCHELL: Sorry, I've got a bad memory but I was as helpful as I can be.

DR KLATZOW: Well, Captain Mitchell, a lot of the help that you've given us, I must tell you has been inadvertent.

MR MITCHELL: Well, I'm sorry, I would have like to have been more direct.

DR KLATZOW: I have no further questions.

MR MAGADLA: Mr Mitchell, when you were summoned to Justice Margo's house, did you have a personal lawyer or
did you have a lawyer for the company, for SAA at that time? A lawyer who represented the SAA in the Commission?

MR MITCHELL: Present with me at that visit Mr Magadla?

MR MAGADLA: No, no, no, not with you but did you have your own personal lawyer at the time, not going there with
him, just a lawyer looking after your own affairs, personal affairs.

MR MITCHELL: My personal affairs?

MR MAGADLA: Mm.

MR MITCHELL: Is that my personal or South African Airways affairs?

MR MAGADLA: Both, let's say both.

MR MITCHELL: Alright. The lawyers of South African Airways were the men from Transnet, the people from Barlow
and Clyde in London and Mr Puckrin.

MR MAGADLA: Okay. Now, did you inform at any one of them or did you inform Mr Puckrin that we you were being
summoned by Justice Margo to go to this house at night?

MR MITCHELL: No, it wasn't at night Sir.

MR MAGADLA: Or whatever time.



MR MITCHELL: No, it sounds dramatic at night but it wasn't ...[intervention]

MR MAGADLA: Well, let's leave the drama, but did you inform them that you had been summoned by Justice Margo
to go to his house, which you knew was very irregular, highly irregular for him to have done that?

MR MITCHELL: Sir with respect, I did not know it was irregular. It might sound dumb but believe me, I did not know
it was irregular. If a Judge says to me to come to his house, don't argue, I'm going.

MR MAGADLA: But then knowing that he's investigating that matter and he's presiding on that Commission and that
you were a likely witness in that matter, did you not see it fit to inform the lawyer that represented the company SAA,
that: "Look, I'm being called by that Judge, I don't know what questions he wants to ask me, I just thought I should let
you know or tell me what to say when I get to him"?

MR MITCHELL: No, I didn't do that because I'm not aware of the legal process. It's exactly the same as I've come here
today, with an open mind and open statement here. I've got no lawyer with me now.

MR MAGADLA: Are you saying you did not know that there was a lawyer looking after the interests of SAA?

MR MITCHELL: No, I've said there was, the whole system was in place but I was not, I really was not aware that what
the Judge, he was interfering with the process.

MR MAGADLA: After you had seen the Judge, did you go to, did you inform the lawyer as to what the Judge had said
to you? I mean, the company was preparing their own version into what happened to the Helderberg, now that's done in
conjunction with all the role players, the main role players like yourself. Now you are being called by a Judge
somewhere privately or otherwise and you go there, what about informing these other people, the people who were
actually in charge of the interests of the company?

MR MITCHELL: I wonder whether the other people who went to the Judge also informed the company's lawyers of the
process.

MR MAGADLA: No, I'm talking about yourself Mr Mitchell.

MR MITCHELL: Sir, I didn't inform anybody because I didn't think it was relevant.

MR MAGADLA: Did you inform them as to what the Judge had said to you?

MR MITCHELL: Well, I don't know what the Judge said to me Sir, I'm trying to remember what it was about. I ...
[intervention]

MR MAGADLA: No, at that time. You forget now, it's a long time now but after you had been to the Judge, did you go
to the other members and say to them: "What did he call you for, he called me for this, this is what he said to me"?

MR MITCHELL: I get the point ...[intervention]

MR MAGADLA: Or: "Have we been saying the same thing to the Judge or not"?

MR MITCHELL: No, we didn't compare notes with anybody, I really didn't. I can't ...[intervention]

MR MAGADLA: Did you tell your family that you had been called by the Judge and he had this to say to you?

MR MITCHELL: Probably. If I look at my diary, no, it's 10 years ago, you won't find it. It will be in my diary that I
went there. Probably I would have told my wife I've been or my secretary, that I would have gone. I'm sounding
particularly dull, I'm very sorry.

MR MAGADLA: Maybe finally just in a nutshell, what did you seek to clarify with the documents that you have before
you now?



MR MITCHELL: These ones here Sir? What I wanted to clarify is that the basis, and I'll try and make it a simple
straight sentence without repeating myself.

The purpose of the big discussion on the tapes is based on the fact that there was communication between the aeroplane
and ZUR. Now in the evidence the people who were there before, the Mr Dick and Mr Naudè, they stood up for the
system and said it's a wonderful radio system and it's in actually fact a very relevant system. You could to ZUR all the
time. Well, in actual fact they were wrong. They gave wrong evidence to the Court, they were incorrect. And the point
that I make is right. Now why I brought that evidence from this last flight and also in addition to this, when Mauritius
radio called ZUR 3 times x four frequencies the following day and didn't get them, the point I'm making about it is that
HF Communications is not a telephone. That is the first thing. The probability we had over six hours no contact a matter
of a week ago, and this is just an example because it happens every second night. It's not every night, it depends on the
...[indistinct] sphere and I've brought documents to give to the Commission to show that the base line of saying that
communications did take place Sir, it did not take place. If they did transmit there it skipped distance over the top, on
top of the world, through the ...[indistinct] sphere and there was none there. Doctor Klatzow is a scientist and I'm very
happy to give him all these documents. I've got documents from Aikaho, from Iata, from Afri Region, the whole lot of
them, to show that HF radio is not a good means of communication. So the simplest assumption that you can say, I
spoke to ZUR or was suggested by a lady who came to see me in Mauritius, she said: "You telephoned", I said: "No,
Madam it's not a telephone, you're lucky if you get it", so ...[intervention]

MR MAGADLA: Does that seek to confirm that there was nothing on the tape?

MR MITCHELL: That seeks to confirm that the probability that there was no transmission between the aeroplane and
ZUR. And then my next link to this is, if that is the case and the man had heard it, he would have written it down but he
didn't ...[intervention]

MR MAGADLA: Would that kind of evidence not have helped Justice Margo then in coming to an informed decision in
his inquiry?

MR MITCHELL: But he did. He said there are five pilots on this Commission and he has come to the conclusion that
there's no point in going down that particular road, that's exactly what he said.

MR MAGADLA: So it was the basis of your evidence or your information that Justice Margo came to the kind of
finding that he came to?

MR MITCHELL: No, Sir. Mr Germishuys, Mr Thomkins, all the other people were pilots there. I was not part of the
discussion with anything with the Commission or the Judge. I only went there once Sir, for this meeting and then I was
a witness.

MR MAGADLA: But if you were so clear in your mind about helping Justice Margo, how is it that you have this kind
of difficulty about informing about the tape that had been taped over or producing that tape?

MR MITCHELL: It was so irrelevant Sir.

MR MAGADLA: Irrelevant?

MR MITCHELL: Yes, yes. If I know that there was no communication and my man didn't write anything then, I know
what radios can do and I know what radios can't do and they didn't call. So if it didn't come through them, I just
disregarded it, it was very low priority.

MR MAGADLA: But hearing that, I think it has been said quite often here that he was furious about this issue of the
tape and you were there then to say: "Judge it is relevant because I know there was nothing on that tape"?

MR MITCHELL: It was said Mr Commissioner, it was said. It was said that what was written down was on, Mr Nadel
handled all of that. I didn't handle any of the ZUR processes, the other four people, I think it's four, spoke to Judge



Margo and handled the whole process. At the end of it he said: "That's enough of that".

So, I don't run ZUR, they were one of the many things that were there but I certainly didn't run ZUR and hence the
reason, when I knew there was nothing on the tape and nothing on the sheet, it's a very low priority process.

MR MAGADLA: But finally, there has been talk of a delay in this plane taking off from Taipei.

MR MITCHELL: Yes, Sir.

MR MAGADLA: Now what about that delay, what was the

reason and how was it explained?

MR MITCHELL: No, I don't know.

MR MAGADLA: Was there no delay?

MR MITCHELL: I don't know.

MR MAGADLA: Are you hearing it for the first time now?

MR MITCHELL: At the back of my mind I think there was a delay. There was a 20 minute or, there was an incoming
aeroplane for moving cargo or something. An incoming aeroplane had ...[intervention]

MR MAGADLA: Was that on the ZUR?

MR MITCHELL: No, no, no, I read that there was an incoming aeroplane and there was cargo to be transferred from A
to B.

MR MAGADLA: Cargo to be transferred from A to B?

MR MITCHELL: Yes.

MR MAGADLA: What sort of cargo?

MR MITCHELL: I don't know. Pilots don't know what's the cargo and that is quite important too. A pilot doesn't know
what the cargo is, he merely signs the load sheet and that sort of thing.

MS TERREBLANCHE: Excuse me to interrupt, I would just like to know if there is anything to be photocopied to save
time?

MR MITCHELL: I've brought the photocopies with me, so I've got a double to give to you.

MS TERREBLANCHE: Wonderful, thank you.

MR MITCHELL: It's very important what I tell you.

MS TERREBLANCHE: I would just like to ask one question quickly, you were quoted very recently in the Saturday
Star of 23rd of May 1998 and in it you are to have said: "The truth about the event leading to the Helderberg crash will
probably exceed even the wildest fantasies of any ...[indistinct] fiction writer.

MR MITCHELL: Commissioner ...[intervention]

DR KLATZOW: Could I answer that for you, because the quote emanates from a reporter who listened to the
conversation which I had with you and misquoted you and the quote about that is incorrect.



MR MITCHELL: Sir, you're on my side for once.

DR KLATZOW: No, I'm on your side all the time Captain Mitchell, when you're on the side of truth.

MR MITCHELL: Ja. Commissioner I brought this in to say the first thing that I want to take about, is that, I got this on
Saturday morning when I got to South Africa and clearly, I don't have to go any further, that's wrong.

DR KLATZOW: That particular quote is wrong. What you did say to me when I put these versions to you at the original
tape recorded conversations I had with you, was that: "You could believe these stories about the tape recordings and
what have you if you believed or if you read James Hadley Chase". That is what you said, quote. And that was taken out
of context and misquoted to give the quote which is in the paper, which I must apologise for although it was not my
fault.

MR MITCHELL: Where did she get the tapes?

DR KLATZOW: What tapes?

MR MITCHELL: The ones, how did she manage to get that?

DR KLATZOW: Because I played it to her in my study.

MR MITCHELL: Really?

DR KLATZOW: Yes.

MR MITCHELL: Oh dear me.

DR KLATZOW: Not: "dear me".

MR MITCHELL: Dear me.

MS WILDSCHUT: Okay, are there any more questions that you'd like to put?

DR KLATZOW: Just one last question Madam Commissioner.

MS TERREBLANCHE: Yes, Doctor Klatzow?

DR KLATZOW: It must have been very - you must have been very curious as to what happened to the Helderberg?

MR MITCHELL: I think the company went such a way to find this out there, it's one of the reasons that amaze me. I'm
not part of intrigue and politics or anything like that at all but why when aeroplanes crash and people get killed, that's
my line, I'm a pilot. We went to incredible depths, four kilometres to pull this out there and we did it. The purpose of
that was to find out why the aeroplane crashed. We fought with Boeing, we fought with Renè van Zyl to find out why
the aeroplane went and we worked together on the process and to this day we still don't know.

DR KLATZOW: Did you in that process of your insatiable curiosity ever bother to listen to the ZUR tape or did you
simply accept the assurance that it was irrelevant because nobody had written anything in the log?

MR MITCHELL: Sir, you might call me dumb but I just accepted it on face value that there was nothing there, so you
probably think me dumb, I ...[intervention]

DR KLATZOW: I just want to tell you one last thing, do you know a man called du Toit, Captain Charl du Toit?

MR MITCHELL: Yes.

DR KLATZOW: He told Renè van Zyl a different version, so we've got enough versions here to really make a Hobson's



choice. He told Renè van Zyl that he'd listened to the tape and there was nothing on it.

MR MITCHELL: Did he?

DR KLATZOW: Yes.

MR MITCHELL: I don't know that.

DR KLATZOW: Well I'm telling you that's what he said.

MR MITCHELL: I don't know that.

DR KLATZOW: So we have a whole series of versions about what happened to this tape but the one thing is certain.

MR MITCHELL: Yes.

DR KLATZOW: It disappeared shortly after leaving your hands, never to reappear.

MR MITCHELL: Really? I don't see it like that. It went to DCA.

DR KLATZOW: It didn't go to DCA Captain Mitchell, we've been through that ad nauseam but thank you for your
participation.

MS WILDSCHUT: Captain Mitchell, it remains for me to thank you too. It's probably been a harrowing day for you.
We would like to conclude if no-one else has anymore questions. Thank you very much for coming.

MR MITCHELL: Thank you. I'm sorry ...[inaudible] I'm sorry that I seem to have got tongue tied and got things crossed
over. My pure intent is to get the exact truth right over to you because I am as keen as everybody if this inquiry comes
open I'm the first to be in line to assist you. So, thank you and I hope it was helpful. I hope you can make use of this
important statement that I made on the baseline of your assumption that the ZUR tapes had something because this is ...
[indistinct]

MS WILDSCHUT: Okay.

Miss Terreblanche, do you have more witnesses for today?

MS TERREBLANCHE: No more witnesses for today.

MS WILDSCHUT: Thank you.

MS TERREBLANCHE: We'd just like to suggest that before Mr Mitchell goes - I'm also tired, that he just hands over
the evidence to the Chairperson.

MS WILDSCHUT: Is that in order Mr Mitchell?

MR MITCHELL: No, certainly. With your permission, may I show Doctor Klatzow the process that I've gone through
so that he can see my logic that I've put in there or is that not in order?

MS WILDSCHUT: Well that will be done off the record then.

MR MITCHELL: Yes, okay. It's just so that he sees the logics, the way I put it in, so when he phones me again on tape
then I can tell him what I'm talking about.

MS WILDSCHUT: We just want to put it on the record that it is the Commission's file.

MR MITCHELL: Okay.



MS WILDSCHUT: We will then resume tomorrow morning at 09H30, thank you.

MR MITCHELL: Madam, a question, are you finished with me or do I come back tomorrow morning at 09H30?

MS WILDSCHUT: Thank you, we're finished with you, you can go and have a good sleep.

MR MITCHELL: Thank you.

WITNESS EXCUSED

HEARING ADJOURNS



ON RESUMPTION ON 3 JUNE 1998 - DAY 3

CHAIRPERSON: Shall I formally welcome you, Mr Braizblatt, let me formally welcome you to this enquiry. It's an
investigative enquiry, it's not a disciplinary enquiry, it's not a trial, it's not a hearing and it is intended to gather
information around the issues which I hope were mentioned in your invitation for you to attend. We are thankful that
you are here and we have to apologise that we have had to cause you to wait whilst we were taking other testimony in
relation to something else. Before you testify I would like to swear you in.

MR BRAIZBLATT: (Duly sworn in, states)

CHAIRPERSON: Mr Terreblanche?

MS TERREBLANCHE: Thank you very much for coming so far, you still live in Israel?

MR BRAIZBLATT: I do.

MS TERREBLANCHE: We have been in need to question you about a number of things. Can you just briefly tell us
when you started your career in SAA?

MR BRAIZBLATT: In 1969.

MS TERREBLANCHE: And you have been Cargo Manager in Tel Aviv since then, and you still are?

MR BRAIZBLATT: Correct.

MS PATTA: Mr Braizblatt, we have heard a number of witnesses telling us that during the mid 1980's there was an
SAA flight that went over Portugal and Italy and then landed in Tel Aviv?

MR BRAIZBLATT: A passenger flight.

MS PATTA: Was that a weekly flight?

MR BRAIZBLATT: A weekly flight.

MS PATTA: According to some of the pilots and crew who were on that route, you as Manager was aware of some
military cargo that was off-loaded in Tel Aviv, is that correct?

MR BRAIZBLATT: I don't think that they've got it correct, no. I think that what they're referring to are boxes, large
boxed that were freighted on board the aircraft. I doubt very very much if it was military cargo. I have my doubts. Once
again we can't know what type of cargo it is, there's no way we can know, we can only go according to what's written on
the airway ...(indistinct) manifest.

MS PATTA: Right, so you have no knowledge of the cargo that you off-load for SAA?

MR BRAIZBLATT: Well, there's no way we can know what we off-load, I mean, we don't off-load it physically, Israel
airport authorities off-loads the cargo. The cargo is then taken to the customs warehouse. We're not even allowed to look
into the cargo, by international regulation, it's not our job to do so.

MS PATTA: Even if it's then re-loaded on another flight?

MR BRAIZBLATT: Customs.

MS PATTA: Right. Mr Braizblatt, let me take you back to 1985, the 4th of June. A South African flight was standing
over waiting and they were off-loading and one of these crates apparently fell out.

MR BRAIZBLATT: I know of that, I know of that incident, yes. I was called out to the aircraft once they'd already got



the crate onto her belly.

MS PATTA: And did you see the contents?

MR BRAIZBLATT: I saw something there, I didn't see the actual contents because I only saw the part that was facing
towards me when I came to look at what was happening down there.

MS PATTA: So what did you see?

MR BRAIZBLATT: What I saw was a metal object. I can't tell you what it was, because I - to be quite honest with you,
at the time it didn't even interest me what it was. What interested me was getting the cargo off-loaded the aircraft and
getting everything out as soon as possible so as we could re-load and go back.

MS PATTA: Now, as I understand, the pilot on this flight, Mr Flippie Loog ...(intervention)

MR BRAIZBLATT: It's possible that they saw things, - that, yes, because I wasn't on the ground or I wasn't at the
aircraft belly at the time of off-loading.

MS PATTA: Well, Mr Loog told me that he went to you and asked you what - if you can confirm that this was a
missile, and he wanted to know whether it was with or without fuel. You said that you did not know, but that they
should not make such, let me just read to you this,

"I asked Jossie whether the missile contained fuel, and if so solid or liquid, after all, I was flying with it. He
said he did not know. Jossie admitted that this was off-loaded every week. It was loaded at Jan Smuts and
flown on the route Portugal-Italy-Tel Aviv and is destined for the military missile programme with Israel."

MR BRAIZBLATT: Definitely incorrect, I think that's very malicious to say a thing like that. Two things, no 1, as I said
to you, we had large boxes, it's not my duty to look into these boxes and see what's inside these boxes, definitely not,
I'm not even allowed to do it, that's no 1. No 2, to say that missiles were on board an aircraft, I would never say a thing
like that, and I doubt very, very much whether the Israeli authorities would allow any dangerous missiles or anything
like that to land at Tel Aviv Airport on board a passenger aircraft, knowingly, because of the implications involved
should a thing like that happen. Just think for one minute, if an aircraft should have an explosion or a mid-air disaster,
whatever, the first thing the Israeli's would say is, this is a sabotage attempt against a company flying into Israel with
Jewish passengers on board. Do you understand the ramifications, therefor the Israeli's would never ever, as far as I
know agree, to any cargo like that been placed on board the aircraft. There might have been military shipments on board
the aircraft, but not of a dangerous category, they certainly wouldn't allow it. Another thing which, I mean, just living in
Israel, I know, the Israeli authorities would never allow anything military to come into Israel by a 2nd or 3rd country
because this would be already a breach of their own security.

MS PATTA: Mr Braizblatt, but let's remember the time, it was 1985, Israel was good friends with South Africa.

MR BRAIZBLATT: That doesn't matter.

MS PATTA: And it was a time when we were - we now know with hindsight we were defying the arms embargo, we
have information about front companies having been used. It seems remarkable that Flippie Loog would lie about
something like this, something he was reluctant to talk about initially anyway.

MR BRAIZBLATT: Miss Patta, first of all, it's highly likely that there was movement of whatever there was in between
the two countries. It's likely, I don't know anything about it. If there was, I doubt very much if it would have been on
board a civil aircraft because of the ramifications involved in whatever aspect there could be. Now I certainly don't
know of any missiles, armed, fuelled or not fuelled.

MS PATTA: So Flippie Loog is lying?

MR BRAIZBLATT: I don't know. I am certainly not lying because I certainly don't know of any missiles that - look I'm



also explaining to you the ramifications involved.

MS PATTA: Let me just ask it to you ...(intervention)

MR BRAIZBLATT: Just think for one moment of a passenger aircraft coming into Israel and something happening to
that aircraft. In 1985 when we had plenty of enemies looking for Israeli aircraft all around the world and found a lot of
aircraft bound for Israel around the world - the Swiss Air, the Swiss aircraft that went down over Switzerland, the first
thing the Israeli's would have said, there's a sabotage against a civilian air-flight into our country.

CHAIRPERSON: Let's imagine, Mr Braizblatt, that the South Africans and the Israeli's were embarking on a joint
nuclear programme, a programme that they didn't want the Americans to know about, a programme they didn't want
anyone to know about, not if there were ingredients which they have to get, let's say uranium and all sorts of stuff like
that, and even rock fuel, these would not be things that they would want anybody to know about ...(intervention)

MR BRAIZBLATT: Exactly.

CHAIRPERSON: But then wouldn't it be the perfect situation for them to say, let us use a normal passenger flight
which is not going to attract attention, let's take a risk, after all this is something that we are never going to be able to do
without taking a risk, if we are to prevent the international community of the eyes of the entire world knowing about it.
Now, are you saying it is beyond the realm of possibility that a gamble like that could have been taken?

MR BRAIZBLATT: Look, I'm not professional enough to say it's beyond the realm, but what I think is - you're having
said that, I think it would be stupid of them to take it via two points in Europe. That would be a suicide gamble in case
the aircraft stays there for whatever technical reason there may be. It stands to reason that there may have been things,
but I would think that they probably had them on cargo flights direct backwards and forwards, or by sea. But if you're
asking me, does the possibility exist, the possibility exists. It's a very doubtful and highly improbable proposition. There
were things like aircraft parts, but nothing - I personally never saw a missile and I certainly wasn't asked whether it was
fuelled or unfuelled, and how could I possibly tell that it was fuelled or unfuelled?

MS PATTA: Right, now, you were Cargo Agent, and you've been that for a long time ...(intervention)

MR BRAIZBLATT: That's correct.

MS PATTA: And you are, I presume, responsible for the safe loading and off-loading of cargo on planes?

MR BRAIZBLATT: To a certain extent, but you must understand, we have handling agents that do the work for us, they
get paid to do it. We also have airport authority, they actually load and unload the aircraft. They're professionals at it, it's
their job.

MS PATTA: Right, but now I want to just put this to you, a week after this happened on the flight with Mr Loog, the
flight of Captain Deon Storm came in and the same thing happened, a crate broke open revealing a long metal object
looking like a missile. Now I just find it very difficult to understand why you never knew about it or saw it, being the
Cargo Agent.

MR BRAIZBLATT: Yes. Okay, now no 1, I did tell you that I was called to the aircraft after the things had fallen down,
because I'm not at - look, my job isn't only cargo, my job is passenger, cargo and operations, therefor I'm not at the
aircraft all the time, I'm at the aircraft the moment it lands and the moment it takes off. In between those two times I'm
situated in the arrivals hall dealing with passengers that have come in, problems with lost suitcases, whatever, and I also
alternate in between the departure hall where we have problems with passengers that are there ...(indistinct). That is why
we have a handling agent, to take care of all these matters. And quite right, metal object, I told her I don't know what it
was. I got to the aircraft after the crates had been off-loaded because I was asked to come out, but I couldn't see
anything, I could only see the profile of it, and only a slight profile of it.

MS PATTA: How often were these crates, the similar crates, off-loaded?



MR BRAIZBLATT: We're speaking about 1985, I think maybe - I tried remembering this myself because I thought that
would be one of your questions, four maybe five times.

MS PATTA: During mid 1985?

MR BRAIZBLATT: Yes.

MS PATTA: And later one, before that?

MR BRAIZBLATT: Look, we've even had big crates today.

MS PATTA: But we're talking about a particular ...(intervention)

MR BRAIZBLATT: I can't know what was in those crates.

MS PATTA: But we've looking at a particular kind of crate.

MR BRAIZBLATT: It's incorrect to say that, I'll tell you why. We, for instance, forward irrigation equipment. Now
irrigation equipment as you well know, sometimes they have to forward them in pipes that can be 4 - 5 metres long,
because this goes with a whole computer system and they're in very very similar crates. And at the same time one of the
freight - one of the companies that was forwarding out to an irrigation company here in South Africa, he was forwarding
these irrigation modules in small packets and they were coming back from South Africa for repair as well. We had one
case where it came back from South Africa for repair, they couldn't disassemble the damn thing and it came back to the
Kibbutz for repair. So, not necessarily, we've had this, we've had an occasion of a crate, but who can tell what's inside
it? You know, we've had occasions where we've had crates that are, what, 1 metre 20 by 2 metres by 3 metres and then,
you can't know what's inside them. These are boxes, they are computer equipment and things like that inside,
telecommunications equipment that has to go standing upright, because you can't fold a telephonic switchboard in any
other way.

MS PATTA: If something dangerous would have been placed on a flight to South Africa, I suppose ...(intervention)

MR BRAIZBLATT: To South Africa ...(intervention)

MS PATTA: Can you just listen to the question. If something dangerous, but packed according to Iata and Icao
standards, would you know about it when such a parcel goes on a flight to South Africa?

MR BRAIZBLATT: If the Shipper would have declared it as being a DGR, dangerous goods, yes, we would have
known about it.

MS PATTA: How?

MR BRAIZBLATT: That's why there's a Shipper's declaration. We would have known about it and the goods would
have been checked thoroughly.

MS PATTA: How often did that happen?

MR BRAIZBLATT: During that period it didn't happen at all, but basically very little, because at that period our cargo
capacity from Tel Aviv to Johannesburg was virtually nil. Now, why was it virtually nil? The flight as you were saying
yourself, was going via Europe. We weren't given allowances for a cargo out of Tel Aviv at that period. Very small
allowances were given for us, because our yield on cargo from Tel Aviv was a lot less than what the yield would have
been from Rome or from Portugal, don't forget, Rome, Portugal is further away from Israel and therefor they were
charging higher rates. We were trying to compete with out first competitor LL, who was charging rock-bottom rates. So
basically, what we were carrying at the time was very small items of irrigation equipment, we had perishable food
products, we had swimwear, ladies swimming costumes, that's what our basic cargo was during the 80's. We could have
had a lot more, but we didn't have the space to have it.



MR MAGADHLA: Were you summoned to the spot where you saw the object which you say you only saw the profile
of?

MR BRAIZBLATT: Yes.

MR MAGADHLA: Now what was the purpose of summoning you to the spot, to inspect, to say what the object was, or
to do what?

MR BRAIZBLATT: No, the airport authority asked me to come out as see these long objects, these long boxes that we
knew nothing about, that they were going to be on board the aircraft. They said, look, here's a very long object that
couldn't be off-loaded manually, you just can't off-load it from a 747, very difficult. Once again, I'm speaking about
something that's about 3½ - 4 metres in length.

MR MAGADHLA: Was there no interest in knowing what the object was?

MR BRAIZBLATT: On whose part?

MR MAGADHLA: Your part and on the part of the people who called you to see the object.

MR BRAIZBLATT: They obviously didn't think it was anything of any important nature, or else they would have asked
me, but once again, I've said to you before, and I clarify this again, in my capacity of being out at the airport, I'm
interested in three things, first customer satisfaction, on time performance, and getting the aircraft out as soon as I
possibly can, getting it away from me so as it can start back on its roundward journey. We have got cargo handling
agents, they're being paid to do this job, it's their job to see what is the matter, what goes on. If there would have been -
this is where the whole thing lies, if there would have been something abnormal it would have been written up.

MR MAGADHLA: The thing is they called you. You say it's their job and why would they have called you if it was not
important for you to see the object and also to say whatever you had to say about the object?

MR BRAIZBLATT: Once again, I clarify myself of what told you before, Mr Magadhla, the airport authority called me
to show me the long object, why wasn't I informed or why didn't I inform them to have special equipment ready to off-
load this object?

MR MAGADHLA: Okay. Now, you are aware that after that air crash there was an investigation by aviation people?

MR BRAIZBLATT: After the Helderberg?

MR MAGADHLA: Yes.

MR BRAIZBLATT: Yes, I'm aware.

MR MAGADHLA: Were you one of the people who were approached to give whatever version you had to give with
regards to the handling of whatever objects that went into that plane.

MR BRAIZBLATT: Into which plane?

MR MAGADHLA: Into the Helderberg.

MR BRAIZBLATT: I had nothing to do with the Helderberg, I was in Tel Aviv. Helderberg was from Australia to
Mauritius.

MR MAGADHLA: The other object that we're talking about is not an object that had to do with the Helderberg, okay.

MR BRAIZBLATT: I don't understand the - I had nothing to do with the Helderberg.

MR MAGADHLA: No, it's okay ...(inaudible)



MS PATTA: Mr Braizblatt, why did they need special equipment, was it particularly heavy, or was it particularly long?

MR BRAIZBLATT: Particularly long. Now also, it doesn't matter, once you have a long piece, it's difficult to
manoeuvre it around and take it off, because the high-loaders that we have at the airport servicing passenger aircraft are
used for pellets, ordinary pellets, as opposed to cargo aircraft that would have a doubt pellet loader, that would be easier
to remove from the belly of an aircraft.

MS PATTA: But you also said it couldn't be done manually.

MR BRAIZBLATT: It can't be done manually because we don't have 15 or 20 airport porters to pick it up.

MS PATTA: So it is heavy?

MR BRAIZBLATT: Anything that's over 200kg - 300kg, you're not going to get 2 or 3 people picking it up, you're
going to need a lot more that 2 or 3 people. You see, what they used was a bar of a series of bars and they were
manoeuvring it around, pushing it around on the series of bars to get it off sideways onto the high-loader, and from there
using a fork-lift to take it down.

MS PATTA: I think you've answered.

MR BRAIZBLATT: Okay, I hope that's helped you, I don't know.

MS PATTA: Very much so, thank you.

MR MAGADHLA: This object that you say according to you was unknown, you didn't know what it was, what if it was
a dangerous object?

MR BRAIZBLATT: I shudder to think of it, I don't even want to think of it, what if it was, I don't even want to think of
it.

MR MAGADHLA: I hear there was an object which you were not made to prepare for it, and there it is and you are
called to come and have a look at it and you are satisfied with ...(intervention)

MR BRAIZBLATT: Don't forget this is an object that's come from our head office, from Johannesburg. This is an
object that was supposedly had gone through security and everything else. This was for me safe cargo, it wasn't anything
else, it was safe cargo. Had it not been safe cargo I should have been advised. What you're asking me, do I question the
authority of the people that sent me things.

MR MAGADHLA: No, I'm not saying that, I'm saying, if you had this abnormally heavy object that needed some kind
of machine to lift it and you did not know what it was, knowing that dangerous objects are not allowed in the area of the
planes, didn't it occur in your mind that, but what is this object?

MR BRAIZBLATT: No it didn't because ...(intervention)

MR MAGADHLA: Is it a dangerous or a safe object?

MR BRAIZBLATT: No, because once again, had we have known, we have to rely on two things, or I have to rely on
three things basically. I have to rely on information that's sent to me, that information that is sent to me has to rely on
Shipper's declaration, dangerous goods, what I told Mrs Terreblanche, we rely on this things because if we have to start
checking every single piece of cargo, heavy or not heavy, that falls off a gully or falls off a trolley or whatever, we'd be
there all day and all night. We have heavy objects, we have objects that are 2 metres in length weighing 1½ tons, these
are dyes, these are dyes or moulds for making things.

MR MAGADHLA: I'm was just asking because you are talking about the agricultural modules that came from South
Africa for repairs or something, and that those, because they were modules they were not dangerous to anything or



suspected to be dangerous, you have had occasion to know what they were exactly. But here's this one where you are
called to come and see and you don't bother - remember we have said that those times leaving the story that you say that
you had other authorities, other people dealing with that stuff, but you're also aware that those times were embargo
times and things may not have been told to everybody. Now here's this thing all of a sudden, showing itself that there's
something that is here and you don't know about, this is the context in which these questions are being asked.

MR BRAIZBLATT: Okay, Mr Magadhla, let me clarify my statement in regarding irrigation equipment. For me
irrigation equipment was very important, it was important because we were selling the space for this equipment. We
were selling space from Tel Aviv for this equipment. This was equipment where we had a local shipper in Israel, using
SA services. So for me his stuff was very important and needed to be taken care of. I didn't want to loose a client, so
when I knew that he was getting stuff back I was doubly sure to make - it was in our promotional interest to make
double sure, whereas the shipments you're speaking about, there was not way that any of us could know the nature or the
illegal nature if you wish to call it, if it was illegal, of what was inside. And it wasn't something that I could worry
myself with to start checking what's going on, because once again, if the manifest would have said aircraft parts for
example, or wings or things like that, or it would have said, let's say, commercial shipment or consolidated shipment or
tractor part, or whatever, that's what I would have to rely on. That's what I would have to rely on, you see. If later a
claim would come against us for anything damaged it would have been a claim for a damaged part.

MR MAGADHLA: Thank you.

MR BRAIZBLATT: Okay.

MS PATTA: Were you aware of a frequent number, a significant number of misdeclarations of SAA planes that you
say, for example, you say you had to rely on the cargo manifest, but the cargo manifest may say computer parts where in
fact it was actually something that was misdeclared, it was something else. Were you aware of that at all?

MR BRAIZBLATT: From Johannesburg to Tel Aviv or from Tel Aviv to Johannesburg?

MS PATTA: From both directions.

MR BRAIZBLATT: I can vouch there were nothing from Tel Aviv at that time because I've explained to already.

MS PATTA: You know what was in the cargo going from Tel Aviv?

MR BRAIZBLATT: I can - I didn't inspect the cargo, I didn't open up the cargo or the cargo boxes, but our clients, I
mean I know who I was in touch with, I was in touch with the irrigation company ...(indistinct) and there's another
company that did a lot of work here with South African, I was in touch with Gottex who at the time were forwarding a
lot of swimwear and general ladies wear, and I was in touch Aggrexco who was forwarding processed meat products
into South Africa. Don't forget, we had a limited space, we weren't allowed to forward a lot.

MS PATTA: But you seem to have a remarkable knowledge of every other item that was on the plane, excepting this
particular one which you ...(intervention)

MR BRAIZBLATT: No, I'm referring to cargo from Tel Aviv.

MS PATTA: I'm saying in both directions. You never knew what came from Jo'burg?

MR BRAIZBLATT: From South Africa, no.

MS PATTA: You never knew of anything?

MR BRAIZBLATT: Now, I had to go according the cargo manifest and it didn't basically it didn't even interest me,
because, once again, we had a handling agent who was in touch directly with the agents and with the customers. We
didn't even see who was couriering the things.



MS PATTA: As Cargo Manager, is not security one, and safety of passengers also one of your concerns?

MR BRAIZBLATT: Definitely.

MS PATTA: So were you not concerned that there was an object that might endanger the passengers, were you not even
vaguely concerned?

MR BRAIZBLATT: From where, from Johannesburg ...(intervention)

MS PATTA: I'm talking about the specific incident that Flippie Loog mentioned.

MR BRAIZBLATT: From Johannesburg to Tel Aviv?

MS PATTA: Yes, you weren't concerned?

MR BRAIZBLATT: I don't know what you've saying by I wasn't concerned, I mean in which respect could I - I've got
to rely, in other words what you're saying to me is, why didn't you tell Johannesburg that you had a dangerous article on
board and why did they put it on board. That's what you're asking me.

MS PATTA: I'm asking why you didn't even bother to find out, your told Mr Magadhla you weren't interested.

MR BRAIZBLATT: No, because once again, we have our handling agents, and our customs agents. Had there been
something of a peculiar nature they would have straight away told me.

MS PATTA: Let's assume they wouldn't have.

CHAIRPERSON: I think what we want to establish from you, Mr Braizblatt, is whether you had a process to deal with
misdeclared objects.

MR BRAIZBLATT: From Johannesburg to Tel Aviv or from ...(intervention)

CHAIRPERSON: From anywhere. Particularly now, because there is an incident. You see, the problem is that all these
questions are asked against a background of a statement that has been made by somebody who says, who gives a sinister
interpretation to the events of that day. You are giving it an innocent interpretation, you say, well, an object fell, I didn't
know what it was, it was a missile, I don't know if it was a missile. The person says you were specifically asked if it had
needed fuel or stuff like that, it makes it dangerous. I know that you said that it's a malicious statement, but it's a
statement that is there and for us, therefor to test whether it is that statement or your statement or evidence that must be
relied on, we must test your responses, and I find it remarkable to say nothing else, that weren't you were concerned
about the safety of passengers when an object drops out which may or may not be a missile, which may or may not have
contained fuel. All you tell us is that your attitude was that, well, I didn't know what it was, I came there having been
asked, summoned to come and look at it, firstly not telling us why it was necessary for you to be summonsed, but
having gone there, when you get there, what do you do. You look at it, you said, fold it right back on, did it fall out and
what is it, I don't know, nobody knows it, and you put it back. Now you must appreciate, therefor, that our problem is,
there is a sinister interpretation that has been given on the events of that day. So you have to satisfy us that you did
conduct yourself in a way that must make us reject the version that has been given to us.

MR BRAIZBLATT: Okay, let me try and clarify that, and I want you to understand this. The set-up and an airport is
such, any airport, any aircraft that's handled by anybody, we have airport authority porters, we have our handling agents.
Now, we as airline representatives unfortunately don't have enough of our own staff to be everywhere all the time.
That's why we rely very heavily upon our handling agents. When I was called out to the aircraft, if you remember I said
to you, they called me out to say, hey look at these long objects that were on board your aircraft. Nobody told me that
something had fallen out that was damaged, the crate was damaged. I told you I saw it on the profile. Now at the same
time what I'm saying to you is, everything is then taken on the dollies to the cargo acceptance centre. At the cargo
acceptance centre it is then stored in accordance to size and aircraft and date that it arrived on. Now, if you're asking me,
then why didn't you check in, it's a dangerous goods, for me it wasn't a dangerous goods because I didn't receive any



pre-advise that I had dangerous goods on board. Now, once again, I rely on our handling agents, on our cargo handling
agents, LL in this case, to tell me if something was bad or wrong, if something was cleared incorrectly, damaged. That's
why we are paying them the money to do this. It didn't even dawn on me to think that maybe this object was a missile,
the thought would not even have occurred to me, I mean, to think of a thing like that. Now to ask me, just think for
yourselves for a moment, to ask me, Jossie, does this contain rocket fuel. How can I know if it contains rocket fuel, how
can I possibly know, just think for a moment. I mean we've got to try and be a bit fair here.

CHAIRPERSON: Let me answer that question. Why would a person who was not running after us to give us that
information, who was solicited to give an account of a story that has apparently been told over and over, a story that you
also do not deny, only to the extent that it implicates you ...(inaudible) Is there any reason why the person, quite apart
from being malicious, knowing how serious the ramification and the implications of that statement is, why would he say
something like that if that a conversation never took place in the form in which it took place, according to him?

MR BRAIZBLATT: I found I'm now speaking as a person that doesn't live in South Africa and has got nothing to do
with your present future situation, and I found, I don't even know how to express this, I found all sorts of stories going
around about all sorts of things in order to do all sorts of harm to all sorts of people at all sorts of walks of life. Now, I
would have remembered had I been asked if a missile had rocket fuel in it ...(intervention)

CHAIRPERSON: You see, the problem is that ...(intervention)

MR BRAIZBLATT: And at the same time, just like I'm answering you, it could be, I would have said, look, how can I
know if the thing had missile fuel, I didn't even know it was a missile. I mean, people are trying to, it's beyond me, why,
I've got my personal opinions why, it's my own personal opinions.

MS PATTA: These particular two captains were both former South African Airways ...(intervention)

MR BRAIZBLATT: Former.

MS PATTA: Pilots, yes, so they knew what a missile looked like. They were also highly concerned and ...(indistinct), so
I would just find it very difficult if they did not enquire on the ground, was it with you or somebody else, to clarify what
it was that they were seeing.

MR BRAIZBLATT: Did they clarify this when they returned to Johannesburg, did they ask as soon as they came back
to Johannesburg what it was?

MS PATTA: Yes, they did. They also did so because they could get no clarification on the ground.

MR BRAIZBLATT: We certainly didn't know. Once again I say, look, we didn't know. If we would have know, we
didn't know, there's no way we can know. I mean, look, with all due respect, I can't tell from looking at a profile and a
box that's partly damaged if it's a missile, I really can't tell. I don't know whether anyone of us here can tell, I certainly
can't.

CHAIRPERSON: Are there any further questions for this witness? Thank you, Mr Braizblatt, thank you for having
come.

MR BRAIZBLATT: Thank you for having me.

CHAIRPERSON: And you should appreciate that we have a job to do and we're trying to it.

MR BRAIZBLATT: I most certainly do.

CHAIRPERSON: Otherwise you are excused for the moment.

MR BRAIZBLATT: Thank you.

CHAIRPERSON: I do not know whether you have any witnesses to call.



MR BRAIZBLATT: Sorry, I'm on my way if you don't need me any further. Thank you very much.

CHAIRPERSON: We'll adjourn for ten minutes which would mean we should re-assemble at 11h50. I'm sure the tea
has gone cold.

WITNESS EXCUSED

HEARING ADJOURNS

ON RESUMPTION

MS TERREBLANCHE: Mr Chairman, we've got at court Dr J L Steyn, the former Managing Director of Altec and his
attorney. Mr Peyaga who is now the Armscor Company Secretary wishes to sit in, do you have an objection to that?

CHAIRPERSON: Has he been subpoenaed. We have a big problem with that. Unfortunately the law is very clear, it's
only witnesses who have been subpoenaed and members of the staff or the Commission who can and should be present
at a section 29 enquiry. It's not a public hearing.

MS TERREBLANCHE: Mr Peyaga is however here as the lawyer to the next witness who is Mr Steyl from Armscor.

CHAIRPERSON: Ms Terreblanche, I don't understand. Is the person who you are talking about a lawyer? Are you a
lawyer?

...(inaudible)

No it's not, it's a Commission, but you are not representing any of the people who are going to be testifying.

MR PEYAGA: ...(inaudible)

CHAIRPERSON: Does he have any objections to you being here, because if he had, then,

MR PEYAGA: ...(inaudible)

CHAIRPERSON: Are you adopting Mr Peyaga as part of your legal team.

MR PEYAGA: No, I'm not as part of Dr Steyl's legal team, but obviously because of the position that I have in Armscor
and the fact that I have consulted with Dr Steyl, I am his lawyer, I feel that there would not be much of a detriment
either to this case or the Commission's secrecy provisions if I am here.

CHAIRPERSON: I'm just constrained about the legal provisions, they seem to be parametery. I will err on the side of
relaxing what I consider to be an irregularity, and I will not take it further on that.

This is a section 29 enquiry, it is an enquiry that is intended to be an investigation into the issues in relation to which
who have been called or subpoenaed or invited to give evidence must provide us with information. So it is an
investigation and an information gathering exercise. The law, section 29 and particularly sub-section 5 of act 34 of 1995
provides that all information gathered at such an enquiry remains confidential until it has been released by the
Commission, subject to the requirements of the act. So none of the information gathered at this part of the proceedings
will be made available to the public because of the provisions of section 29. It is for that reason that only members of
the Commission's staff and Commissioners are present and need to be present at this enquiry, and it is also our placing
that only witnesses who have been subpoenaed and/or their legal representatives are permitted to be present. I must state
for the record that I am not satisfied that sufficient reason has been given for the presence of the other legal
representative who is going to be representing a client who has not yet been called, but I hear his submission that he has
consulted Dr Steyn, I also take not that Dr Steyn and his legal representative do not have any objection to him being
here. I do not know if it is a matter in relation to it. I have a discretion, but having said that, I will play it by the ear for
the moment. Let me just emphasise again that every person who is in these proceedings is sworn to confidentiality and it



is for that reason the law is strict about who should be present.

The members of this panel, starting with myself, Ntsebeza, a Commissioner in the Human Rights Violation Committee.
To my right is Mr Wilson Magadhla, Head of Special Investigations. And to the right is Ms Chrystelle Terreblanche,
who has investigated all issues that are sought to be explored in this matter. And with me is Ms Debra Patta who has
been contacted to the Commission and is going to assist Ms Terreblanche in putting questions relevant to issues that are
going to be dealt with in this enquiry. There is also Ms Glenda Wildschut who is a Commissioner in the Reparations and
Rehabilitations Committee, she's not here today, but we're hoping to be joined by her in the afternoon.

Before Dr Steyn gives evidence, I will have to swear him in.

CHAIRPERSON: May I just indicate that if it is in Afrikaans that you feel you can best express yourself, there is
provision for simultaneous translation and if it is your wish that you should either respond in Afrikaans then you can
make use of these listening devices. I don't know - we have translators there and I don't know in what channel Afrikaans
is - channel 1. So if you are more comfortable with Afrikaans than otherwise, please feel free at any stage to deal with it.

I do not know how you propose to deal with the issues, Ms Terreblanche, I don't know whether there's a proposed
statement that should be read into the record or whether the witness will respond to questions, otherwise the ball is in
your court.

MR J L STEYN: (Duly sworn in, states):

MS TERREBLANCHE: Thank you, Mr Chair. I have invited Mr Steyn here to clear up a number of issues, the
invitation read that he should answer questions pertaining to the relationship between Armscor and the Altech during the
latter half of the 1980's and to provide details and answer questions about Altec's trade with foreign countries during the
latter half of the 1980's. I do not know whether you have prepared anything in writing or whether you wish to just
answer questions.

MR STEYN: Chair, I have not prepared anything in writing.

MS TERREBLANCHE: Thank you. Can you just as a matter of introduction please tell us how you came to be the
Managing Director of Altech, where your career started, what your expertise is in?

MR STEYN: Chair, I am a Physicist by training and I have been working with Armscor for about 18 years, until, I
guess, about 1990. At the end of that period I was asked to join Altech and I was not the Managing Director of Altech, I
was asked to join as a Group Executive Director of a number of companies in Altech, and I did. After Altec I then also
went on and joined Telkom, our telecommunications operator where I have been until last year. I am now no longer in
the service of Telkom either.

CHAIRPERSON: You are not on the record.

MS TERREBLANCHE: The first question that we would like you to clear up, is the relationship that existed all along
between Armscor and Altech?

MR STEYN: Chair, as far as I know, this relationship between Altech and Armscor was a normal procurement business
relationship, I have to say as far as I know, because I was not directly involved in the procurement line, I was at the time
in charge of research and development. So to the best of my knowledge it was just a normal relationship between our
procurement divisions and a private sector company.

MS TERREBLANCHE: Would you then describe Altech as a private sector company that did the bulk of its work for
Armscor?

MR STEYN: No, Chair, Altech is a holding company of a number of operating companies, quite a big number of
operating companies. Some of these companies are in telecommunications, other are in information technology, other in
defence work. So it was a conglomerate of companies, still is.



MS TERREBLANCHE: I now understand that you were not with Altech at the time of the Helderberg disaster, which is
the subject of our enquiry.

MR STEYN: That's correct, Chair, I was still with Armscor at the time, if I remember, 1987. I left Armscor in
1990/1989 and went to Altech.

MS TERREBLANCHE: However, you said that even after you joined you had no knowledge that there was cargo
destined for Altech on the Helderberg?

MR STEYN: I had no knowledge of that. I still have no knowledge of that.

MS TERREBLANCHE: Our problem is this, that at the time the Margo Board of Enquiry wrote to Armscor and asked
Armscor whether they or any of their subsidiary companies or companies that did procurement work for them had an
cargo on the plane. They made an emphatic denial. We now know that there was a number of cargoes destined for
Barlow Rand, which was then not known also as an Armscor related company, and then two cargo which were from a
specific pallet that were destined for Altech. It came from Japan, the assignment was set to be or labelled as fax
machines, the other one measuring instruments. This cargo was never searched in Taipei where it was re-loaded and
unfortunately none of this was recovered during the search operation. From most other consignments one or two pieces
were recovered. There has been a lot of speculation over the years that some of the cargo that came from Japan could
have caused - with something illegal destined for Armscor, I'm sure you're aware of that. Perhaps you can just help us
how to establish, or to clear this matter up, how to establish what was really on that cargo and why it was not owned up
to by Armscor or Altech.

MR STEYN: Chair, I couldn't speculate at all on this issue. I am aware of the fact that Armscor made declarations on
this score at the time and I couldn't possibly add anything to that.

MS TERREBLANCHE: But you must understand that there is a possibility, quite a high probability now that that was a
false statement from Armscor.

MR STEYN: I have no way of saying whether that could be so or not, as far as I am concerned, I cannot add anything to
that.

MS TERREBLANCHE: Did you work under Mr Bill Venter?

MR STEYN: Yes, I did work under Dr Bill Venter, although my reporting line was not directly to Dr Venter, I reported
to the Chairman of Altech, who in turn reported to Dr Venter.

MS TERREBLANCHE: Dr Venter, you are aware, was also President of the CSIR?

MR STEYN: No, Chair, Dr Venter I know is the Chairman of the Board.

MS TERREBLANCHE: Yes, I'm sorry, yes, incorrect. Unfortunately, you know, our problem is also that they did the
tests, the CSIR did the tests to find out what kind of substance - or were one of the companies that did the official test,
so there might have also been a conflict of interests.

MS PATTA: Since I have spoken to you, have you done anything to try and find out whether there was a consignment
on the Helderberg?

MR STEYN: I have, Chair, had a discussion with Mr Wiehahn to inform him that I was invited to give testimony and I
have of course searched my memory as clearly as I could. It is a period of 10 years ago, maybe 11 years ago if I'm not
mistaken. There is nothing that I can find in my memory that would suggest that there was dangerous substances on that
cargo. If I had known, even at the time - excuse me, let me put that right, I was not in a direct position to be involved in
those matters in my responsibilities and there is nothing now that I could have found in my recollection that would add
to that.



MS PATTA: But we now know that Armscor was in fact sanctions busting and that a lot of things were probably and
most likely from what we have now found out, cargoed on passenger planes for Armscor.

MR STEYN: Chair, I certainly knew nothing of that and I certainly know nothing of that now.

MS PATTA: Have you found out what Altec was importing from Japan at the time?

MR STEYN: Chair, the business of Altech is a very wide electronics business. There is always components, electronic
component systems being imported into the company or into the range of companies. I couldn't possibly say at a specific
moment what they were importing and what they were not importing, but when you say that it was fax machines and
measuring equipment, it certainly does not sound to me as if that is out of the ordinary for that business. That would be
rather typical for that matter.

MS PATTA: Dr Steyn, presumably if Altech, according to the cargo manifest Altech had this stuff on the plane,
presumably Altech would have claimed insurance, do you if Altech claimed insurance for the stuff that was lost that
went down with the plane, it was expensive, it lost the company money, and could you find those records for us?

MR STEYN: Chairman, I have no idea what the answer to that question is, and no, I could not, as explained, I've left the
service of Altech some four years ago, and I think the recourse would be to the company itself directly.

MS PATTA: Can you help us clear up the fact that, or to understand whether there was a specific relationship between
Somchem and Altech at any particular time?

MR STEYN: Chair, if there was, I would be surprised. The businesses are completely different. I'm sure that in the
South African industry most industrialists know each other, but I am not aware of a specific relationship, business
relationship between Somchem and Altech in the latter half of the 1980's.

MS PATTA: Why are you saying in the latter half of the 1980's?

MR STEYN: There might have been before that, I don't know.

MS PATTA: I would similarly like to ask you, was there any specific relation between Altec and the Maritime Institute?

MR STEYN: Chair, there the relationship might have been more natural. The Institute for Maritime Technology was
Armscor's research and development facility for maritime matters, and many of the equipment that they used and many
of the technologies that they used were of an electronic nature, so that would have been more understandable. If you ask
me, do I recall specific contracts or relationships, no I don't.

MS PATTA: During your time at Armscor did you know a procurement person by the name of Mr Oslo?

MR STEYN: No, could you be more specific in terms of the first name?

MS PATTA: I'm sorry, I've lost it - Barry.

MR STEYN: Barry Oslo, no, I'm afraid I don't. I don't recall someone like that.

MS PATTA: He died on the plane after having a very strange trip and Armscor has, until yesterday, denied that he was
an agent for them. Mr Chair, I don't have any further question.

MR TERREBLANCHE: Maybe, seeing as you were a member where you were working for Armscor in 1987, you
could just explain, the way Armscor would bring materials into the country, it was a time of sanctions busting, there was
an arms embargo against South Africa, we now know with the benefit of hindsight that Armscor did contravene
international relations, regulations and brought material in. Could you just give us a picture of the kind of practices that
Armscor was involved in at the time and how they would link up with South African Airways.

MR STEYN: Chair, as explained earlier on here, my job was at the time, the research and development, and although I



was aware of the procurement activity of Armscor, I was not involved. I would propose that you ask those questions to
the people who know far better than I do, I'm sorry to be - I do not mean not to co-operate, I'd like to co-operate as far as
I can, but certainly there are just people that know this better than I do.

CHAIRPERSON: And who would those be?

MR STEYN: Chair, my understanding is that, for example, you have Mr Richard Steyl here next, and I would say that
Mr Steyl certainly is in a much better position to answer.

MS TERREBLANCHE: Dr Steyn, just one more question, I mean certainly as a person in charge of research and
development you would rely very heavily on certain procurements in terms of reverse engineering which was a kind of
speciality?

MR STEYN: We were at the time - I'm sorry, Chair, yes, obviously, but self-sufficiency was for us a very important
aspect at the time so to be as independent as we could be.

MS PATTA: Dr Steyn, say for example you needed something for the research and development programme, but you
could not get through self-sufficiency, it had to be brought here from abroad, how would you go about doing that, who
would you go to and say, I need this stuff and, you know, what was the procedure?

MR STEYN: If something like that occurred, we would have specialist divisions for procurement in Armscor and I
would ask my colleagues to assist me in the procurement.

MS PATTA: You would go to them and say I need X and they would do what, I mean, when would the stuff come, if
you could just give us a little bit more detail?

MR STEYN: I would raise the requirement to my procurement colleagues and they would devise the plan and they
would try and procure the equipment or whatever for us.

MS TERREBLANCHE: As a Physicist, can you perhaps tell us what you know about Ammonium Perchlorate?

MR STEYN: Yes, let me be clear that I'm a Physicist and therefor my training is not in the chemist, but I know that
Ammonium Perchlorate is an oxydite, that's why I know.

MS TERREBLANCHE: Was it ever to you knowledge as a Physicist, used in a South African rocket programme?

MR STEYN: Ammonium Perchlorate was used in propellants, yes.

MS TERREBLANCHE: And what was the nature of research around that, or would you not have been involved in that?

MR STEYN: I am sorry, Chair, I am not aware of the detail of that because I was overall accountable for these matters,
but I expect that with Somchem people would be able to answer that in much more detail than I can.

MS TERREBLANCHE: But as a person who was in charge of the kind of development, you would have known what
the kind of priorities overall?

MR STEYN: Yes, Chair.

MS TERREBLANCHE: Can you just tell us, in the mid 80's what they were?

MR STEYN: The priorities for research and development, I'm afraid that that would take quite a lot of reflection, can I
maybe take a bit of time to do that, I frankly don't remember.

CHAIRPERSON: Now when you say some time, do you mean - how long a time.

MR STEYN: Chair, I'm going to have to reconstruct in my mind as far as I can remember the priorities. I can give you a



speculative answer now, if that's what you want, but I'm under oath and I do not wish to state speculation for fact.

CHAIRPERSON: I think that's fair enough. Now, I didn't get the evidence on where you were at the time of the disaster.
Were you in Armscor?

MR STEYN: Yes, I was in Armscor, Chair.

CHAIRPERSON: You were in Armscor. Now, you will be aware that the Star Newspaper carried a number of articles
around the Helderberg disaster.

MR STEYN: I'm aware of it.

CHAIRPERSON: Some of them were of a nature that protect in a great deal Armscor, you recall that?

MR STEYN: I do, sir.

CHAIRPERSON: Although there was legal recourse, it would appear against the Star Newspaper, Armscor pressured as
I understand, to take the Star Newspaper to the Press Counsel. I'm not criticising, but is that your recollection of events?

MR STEYN: It is indeed, sir, yes.

CHAIRPERSON: Now one of the claims that were made, and I just want to know whether you are aware of this, was
that after the crash, South African Airways and the Military immediately dispatched aircraft to Mauritius and in that
aircraft some - quite a number of Armscor personnel were on board. Do you know if this is so, and they stayed at the
Meridian Hotel in Mauritius?

MR STEYN: I don't know all the facts that you say. What I do know is that Armscor sent a small team of scientists from
the Institute for Maritime Technology to help in the official search. Armscor was requested by the South African
Airways.

CHAIRPERSON: Why was this so, why was this necessary, it had nothing to do with the Armscor, there was no official
link as far as could be seen between Armscor and SAA?

MR STEYN: Chair, the Institute for Maritime Technology had a capability, I'm sure they still have, I haven't been there
for a long time, to do the mathematics of search. If one searches for something at sea one needs quite sophisticated
mathematics to do so.

CHAIRPERSON: Are you saying, are you suggesting that South African Airways didn't have their own capability?

MR STEYN: I wouldn't know, Chair. I know about the IMT capability and about their underwater detection capability,
that part I know, yes.

CHAIRPERSON: Would you know why it was speculated, I want to put it at that lowest level, that the job of the
Armscor people was to search for drums?

MR STEYN: I don't, sir.

CHAIRPERSON: Do you know that that was the instruction?

MR STEYN: Definitely not, I don't know that that was the instruction.

CHAIRPERSON: Now, APC, I do not know off-hand what it is, but it's the team that you referred to by Ms
Terreblanche, the Ammonium Perchlorate. Now, would that be a dangerous substance in your expert opinion?

MR STEYN: I'm not an expert on the chemicals of propulsion, but I would say, yes, it is a repellent or it is one of the
composition parts of a propellant.



CHAIRPERSON: Is it some sort of fuel, is it liquid or,

MR STEYN: I don't know, Chair.

CHAIRPERSON: You don't. Is it combustible, is it a sort or thing that might cause fire?

MR STEYN: Yes, I would say so.

CHAIRPERSON: And it would not be the sort of thing that you would normally expect would be conveyed and
transported in an aircraft?

MR STEYN: I would not, no, but again, sir I ...(intervention)

CHAIRPERSON: Put it this way, if you were to take the decision, even with your limited knowledge of the components
of this chemical, were you to be asked to convey it in an aircraft, you would certainly not choose a passenger airliner to
convey that sort of ...(intervention)

MR STEYN: Definitely not, if you asked me personally.

CHAIRPERSON: Yes, I'm doing that. You see, I'm asking because the theory is, and this is where Armscor comes in,
that what was being conveyed in that passenger airliner was APC and that it created because of its combustible
components, a fire, the nature of which caused the disaster in the form that took place. Now, what did - it says if, let's
just accept that that is the theory, what it says therefor, is that if the fire started in circumstances where the pilot detected
it, the easiest thing for the pilot to do, would be either to land at the nearest airfield or to return to base or where they
had taken from. Would you agree with that?

MR STEYN: I'm afraid, Chair, it is a subject of which I know nothing. I would be speculating if I would make an
opinion on that.

CHAIRPERSON: Let me ask another question, if APC was one of the ingredients in your research, that you were to
import from elsewhere to the extent that it would be used in developing the armourments ...(indistinct) by South Africa,
it would have been in contravention of the arms embargo which was in place at the time. Would you agree with that
proposition?

MR STEYN: I am really sorry to disappoint you, Chair, but I do not know the specifics of what the embargo did and
what it did not include. What I can tell you, because I can see that this is a matter of concern for you, is that our
propulsion industry at the time was a very very well-developed industry, still is and propellants of most modern kinds
were developed

there and produced there to the standard of most international standards. I would be really surprised if there was any
cause for this substance to be transported on aircraft at all. I apologise that I cannot be more specific on this issue, but I
am very sure that there are countless people of Somchem that could answer all your questions as perfectly.

MS TERREBLANCHE: I would like to ask Mr Peyaga, we have made numerous enquiries about the whereabouts of the
relevant people from Somchem, I'm afraid we're not very close to them.

CHAIRPERSON: I do not know that Mr Peyaga is in a position to recite at the moment, maybe at another time, for one
thing, he has not been sworn in and for another, we having a witness on the stand, we either have to say we have no
further questions from him in which event we should release him and then continue the next issue. Do you have any
questions?

MS PATTA: Just one, maybe just one, I understand about APC and that wasn't your area of expertise, do you remember
Somchem being shut down in 1987 because they needed to extend its production capacity for the Intercontinental
Missile Ballistic Programme when you were at Armscor because they needed to do renovations?



MR STEYN: I do not remember shut-down, no. I do remember construction, yes.

MS PATTA: And when they were constructing, did this hamper the production of APC?

MR STEYN: I don't know about that at all, I was not aware of that.

CHAIRPERSON: Did it hamper the production of anything at all, I mean, would you be saying you were at full
capacity during the construction period as you were before it?

MR STEYN: I was, Chair, not aware of any interruptions.

CHAIRPERSON: But you are not saying, you are stating your considered opinion as to what the production levels
were?

What I'm trying to say, if we had it on authority that there either was a shut-down or an interruption in production
activity levels, you wouldn't deny that, or are you saying you are certain, you emphatically deny that there every was
either an interruption in the production or a shut-down?

MR STEYN: Chair, I want to be as explicit as I can. If there was an interruption of the supply, I am sure that I would
have known and I didn't know about it.

MS TERREBLANCHE: One last question, you - I just want to make sure that I interpret you correctly, you said that
after the Helderberg accident you were requested by SAA or the Maritime Institute was requested to help with the
search by SAA?

MR STEYN: That is certainly my recollection, yes.

CHAIRPERSON: Mr Magadhla?

MR MAGADHLA: Thank you, Mr Chair. Were any of Armscor employees summoned to give evidence before the
Margo Commission on the Helderberg issue?

MR STEYN: I don't know, sir.

MR MAGADHLA: Even those who had been invited to join the search in the sea, the area of the disaster?

MR STEYN: I don't know, I'm not aware of people being asked to give evidence, I don't know, I simply don't know.

CHAIRPERSON: Would you have expected that they should have been called, given that they had been officially asked
by SAA to go and assist and they did in fact go to assist.

MR STEYN: I don't know, sir, I would speculate if I have to tell you that.

MR MAGADHLA: Did you ever get a report seeing that you knew that these people had gone there and that being
confirmed? Did you ever get a report that in fact this was the product of their investigation?

MR STEYN: Yes, I know about such a report, I know about the reports that were sent in to Armscor about the findings
of the team and about the work that they had done in helping the search teams to find the pieces of wreckage.

MR MAGADHLA: Was that report ever discussed at a level where you participated in the discussions of that report?

MR STEYN: I do not recall that, sir.

CHAIRPERSON: So you only know that there was a report that was filed, but you don't know what its contents were?

MR STEYN: To my recollection, Mr Chair ...(intervention)



MS PATTA: Excuse me, we do have the report.

CHAIRPERSON: I'm asking the witness, in fact.

MR STEYN: To my recollection, sir, the IMT, the Institute of Maritime Technology made quite an important
contribution towards this search by helping the search parties with the patterns in which they searched, this was
contained in the report. That, at least, I remember.

CHAIRPERSON: Do you remember, because you've got a copy of the report or is it because you discussed it at your
level?

MR STEYN: I remember because it was due to a discussion at that level, sir.

CHAIRPERSON: And what was that discussion about, what was it seeking to say?

MR STEYN: I think basically there was satisfaction about the job that they've done. I must say that I'm struggling to
remember the exact content. There was also some aspect of the underwater detection that was not as satisfying as they'd
hoped for. If I remember correctly, and here I must confess that my memory is not crisp, the wreckage pieces was on a
very great depth and this caused a problem for the team.

CHAIRPERSON: Now at the time that this report was being discussed, was there already a speculation about the
possibility of the plane ever being caused by, not only the fire on board, but also by that fire being caused by a
combustible substance that may have irregularly carried on that flight? Was that discussed as part of that analysis of the
report?

MR STEYN: I don't remember that.

CHAIRPERSON: You are not saying that it never was discussed, for instance where it could be said, look we have
found no evidence that the fire was caused by a combustible substance that was - because we went there, we searched,
we got the parts and they were analysed, they were subjected to forensic tests and all that and there is no way in which
that theory can be confirmed. Was there a discussion of that nature in the ...(intervention)

MR STEYN: I don't remember such a discussion, Chair, and it might be my poor memory or it might just be that that
came out after the fact.

CHAIRPERSON: Mr Magadhla?

MR MAGADHLA: In view of the fact that certain reports in the Press at the time, I think one of which led to the
complaint by Armscor to the Press Counsel. According to your knowledge, did the investigation into the disaster itself
extend to certain officials of Armscor, where certain officials of Armscor approached you with a view to ascertaining
from them as to whether there was any involvement by Armscor or not?

MR STEYN: Chair, I'd like to understand the question as well, this investigation ...(intervention)

MR MAGADHLA: There was the Margo Investigation, the Margo Commission, now did that extend to certain officials
of Armscor being asked questions as to whether or not they had anything to do with the disaster itself, or whether
having material, dangerous material loaded into the aircraft?

MR STEYN: Thank you for clarifying that. I don't remember, I cannot recall about Armscor officials being part of this,
but of course for our Chief Executive Officer, Mr ...(inaudible), I do remember that Mr van Vuuren of course made sure
that that matter was investigated to make sure that there was nothing that could possibly have been involved in Armscor.

MR MAGADHLA: Was that an internal investigation by Armscor?

MR STEYN: As far as I know, yes.



MR MAGADHLA: Could it have been then that that report would have formed part of, or would have been present to
the Commission as the version of the happenings by Armscor?

MR STEYN: It could have been, Mr Chair, I simply don't know.

MR MAGADHLA: Thank you.

CHAIRPERSON: Any further questions?

MS TERREBLANCHE: No further questions, I would just like to make an appeal to Dr Steyn that if he can have a bit
of a memory about the priorities at the time if he can send us such a short list, just to make sure that we thoroughly
canvassed everything.

MR STEYN: Chair, I'd gladly do that with the understanding that what you will get is the recollection of a retired man
of 11 years ago. I trust that you will understand.

CHAIRPERSON: We'll take that into account.

MR STEYN: Thank you, sir.

CHAIRPERSON: May I take the opportunity then to thank you for having come. I don't even think the notice was
sufficient, but you and your attorney found it possible to come. It's a job that we're not enjoying doing, not only because
of the circumstances, and the tragedy that accompanied these events, but also because we have to do it in circumstances
where we've go all sorts of constraints, time constraints, capacity constraints, but there is a persistent cry from those
who suffered great losses that an attempt must be again done in order to try and see if no further light can be thrown on
this tragedy. Thank you very much.

MR STEYN: Chair, thank you, we - I certainly personally respect the work that you are doing, thank you.

CHAIRPERSON: You're welcome, Dr Steyn. Ms Terreblanche?

WITNESS EXCUSED

MS TERREBLANCHE: I was hoping before lunch to call Mr Peyaga's client, Mr Richard Steyl.

CHAIRPERSON: Can we - is lunch ready?

MS TERREBLANCHE: I don't believe so, we have not been informed, I can have a look, but we do have two more
witnesses that have time constraints and, but I can check quickly if lunch is ready.

CHAIRPERSON: I was going to propose that we take lunch now, but we come back at 13h30/13h45.

MR STEYN: Mr Chairman, may I be excused?

CHAIRPERSON: You are excused, thank you.

MS TERREBLANCHE: But we must just establish if lunch is there.

CHAIRPERSON: Yes, we'll adjourn for one minute for you to do what you have to do.

We will now adjourn and Ms Terreblanche, you must make sure that our guests are called to lunch and until 13h30 or
such time, or so soon thereafter as it becomes necessary.

HEARING ADJOURNS

ON RESUMPTION



CHAIRPERSON: This is a resumption of a section 29 process, an investigative enquiry held in terms of section 29 of
the promotion of National Unity and Reconciliation Act, 34 of 1995. I have already welcomed your legal representative,
Mr Steyl, but I welcome him now formally as your legal representative and I will ask you to place yourself on the
record.

MR STEYL: I am Richard David Steyl from Pretoria.

CHAIRPERSON: Mr Peyaga, if you could place yourself on the record.

MR PEYAGA: My name is Elias Machodi Peyaga and I'm representing Mr Steyl. Mr Steyl would prefer to give his
testimony in Afrikaans.

CHAIRPERSON: Mr Steyl I have to swear you in, so if you will stand, thank you.

JOHAN LODEWIKUS STEYL: (Duly sworn in, states):

CHAIRPERSON: There is a facility, you have it in your hands, I'm sure Afrikaans is on channel 1 and I'm sure even as I
speak you will be hearing the Afrikaans translation getting into your ears, do you hear it.

MR STEYL: Not yet.

CHAIRPERSON: Do you hear anything?

MR STEYL: Yes, thank you, I can hear now.

CHAIRPERSON: Okay so it appears that the Afrikaans is on channel 2, well, I don't know, both English and Afrikaans
are on channel 2, the engineers must please put us on track. I want to make sure that the Afrikaans version is getting
through.

MR STEYL: Yes, I can.

CHAIRPERSON: Thank you. The witness has been sworn in.

MS TERREBLANCHE: Thank you, Mr Chair. Welcome Mr Steyl, Mr Peyaga. Mr Steyl thank you for coming here,
we've called you here with a very broad outline to answer questions about procurement during 1980's. Can you just tell
us a little bit about your career in Armscor.

MR STEYL: Honourable Chairperson, I joined Armscor in 1978 and the first three or four years I did administrative
duties in the foreign trade department of Armscor, and in 1981 I became involved in the shipping section of Armscor
and this responsibility I kept throughout my career there, up to the present day. So, to sum up, my duties were foreign
trade and the specific responsibility of shipping services, and the shipping services included the importation of goods
and also exportation of goods, that is procurement, foreign procurement.

MS TERREBLANCHE: During 1987 when the unfortunate Helderberg disaster took place you were involved in
shipping?

MR STEYL: Yes.

MS TERREBLANCHE: Do you have any knowledge of any Armscor device or devices which were carried by means
of passenger liners or passenger planes or by means of civil aviation methods?

MR STEYL: I'd like to answer you as follows, the imports, as far as imports were concerned, our department in
Armscor only did the customs clearance, in other words we did place cargo on board of planes or ships, but as soon as
the cargo arrived in Cape Town Harbour or Durban Harbour, we would then do the necessary customs clearance. These
clearances were done as follows, importers with the Armscor departments or Armscor contractors or Armscor



subsidiaries, if they had cargo on board a plane or a ship, they would give us the instruction that the cargo would be
arriving on a specific flight or a specific ship and that we had to make arrangements for the necessary customs clearance
and we would have to take charge of the domestic supply.

Now the answer your question, when the Helderberg disaster took place, our department had had no request to clear any
cargo on board the Helderberg. We monitored the situation, because I had received instruction from my superiors to
ascertain whether there had been such cargo on board and we monitored it for weeks afterwards to find out whether
there had been any loading bill document which could perhaps confirm that there was cargo on board the Helderberg, no
such document emerged or there was not such request, that's why I told you I did not have any knowledge of any cargo
on board Helderberg and it is also our policy and our view that we would comply with all the IATA rules and that if
there had been cargo on board the plane, it would have been permissible cargo and not non-permissible cargo.

MS TERREBLANCHE: Thank you for that answer, I would like to find out more specifically, were you aware of any
circumstances where Armscor made use of civil aviation either as a result of sanctions busting or on a basis or urgency,
are you aware of any cargo which entered the country by means of a civil aviation plane which fell into the dangerous
category?

MR STEYL: No, definitely not, I'm not aware of any cargo which was unlawfully placed on a civil passenger plane. A
lot of cargo came in and 99% of these consignments which came in consisted of normal commercial cargo, whether
spare parts, electronic equipment or whatever, which had no connection with explosives or ammunition. If it was
allowed and allowed to be loaded in terms of IATA rules we would have given that permission, we would never have
given permission for loading stuff outside of the IATA rules.

MS TERREBLANCHE: But you worked for a specific department, and you say that other Armscor departments usually
asked that things be loaded?

MR STEYL: Yes.

MS TERREBLANCHE: So who did the actual shipping?

MR STEYL: No, let me correct that, they didn't ask the permission, we did the clearance, in other words, if contractors
or subsidiaries of Armscor loaded cargo on planes or ships, I didn't know about it until the cargo actually arrived.

MS PATTA: Are you happy that the affilliators of Armscor was in all ways above board in terms of what you required
and the way that things should have been shipped?

MR STEYL: I'd like to answer you as follows, it was a subject which was hotly discussed at the time and I'm talking
about the era before the Helderberg disaster. The two subjects which were quite sensitively addressed in this group was,
not to place any impermissible cargo on board passenger liners or IATA liners or planes and at that stage the State
departments only paid import duties on the consignments coming in, and the other point that was emphasised at the time
was that employees were not allowed to include any personal cargo in State consignments for obvious tax purposes. So
these two issues were always raised at each and every seminar and conference and I believe that we did everything in
our power to ensure that that did not happen. If anybody had done that, any member of staff, he would be acting of his
own accord and we might not have known about it, but I can't believe that such a thing happened.

MS TERREBLANCHE: So it never came to light that any member of staff did such a thing?

MR STEYL: As far as I'm aware, it never came to light that any such a thing happened.

MS PATTA: Mr Steyl, we have information from a pilot, a captain Jimmy Hippert who was flying from Spain and a
Foreign Affairs official approached him and asked him to bring a package for his wife as a birthday present, it was
wrapped up as a birthday present. He said it was valuable glass, "waardevolle glass" was the words that were used. He
didn't believe this because it wasn't heavy enough and he opened it and inside he found Nitro-glycerine which he was
being asked to take in. And when he complained to the Airline, he was visited by South African Security Officials and
said that he should not interfere in this at all. I mean, there we have one small example of, Nitro-glycerine is a



dangerous substance, which was being illegally smuggled. Do you expect us to believe that at the time of the arms
embargo that when South Africa was battling to develop its own programmed, missile programmes and other such
things in South Africa, that nothing was ever illegally transported into the country. How did you manage to the stuff
then?

MR STEYL: It is very difficult to comment on that because if that was an individual involved in that instance, and my
responsibility was official consignments, so if that happened it's strange that there wasn't the necessary follow-up action
taken to expose that person to Armscor to prove that that person was busy with an illegal transaction. I can't comment
on that because I'm not aware of any such an incident. To further answer your question, we obviously had many
consignments which could not be transported on passenger planes and then we made use of ships and we went as far as
hiring ships where we did the chartering of the ship, we hired the entire ship to be able to get the freight here. So there
ways and means to transport sensitive cargo imported into the country, so it wasn't necessary to import these things on
board a passenger plane. I'm not aware of any such incident.

MS PATTA: Mr Steyl, you testified a minute ago that after the Helderberg went down your superiors actually asked you
to monitor the situation, why would they do that if you never transported those kinds of substances on planes? Surely
that implies that there must have been some kind of suspicion in Armscor that you were in fact doing that kind of thing
and that it was quite possible that Armscor could have had stuff on the Helderberg?

MR STEYL: I can't think that there was a specific suspicion. I saw it as a normal procedure that after the accident
Armscor was visited by security personnel, they asked us certain questions, they asked us whether we'd been aware of
any cargo whatsoever, dangerous or non-dangerous, any cargo, whether Armscor had any cargo on board, and that's
why we were so very keen to make sure that if there was something we would find out what it was and who had loaded
it, or to find out whether perhaps there was no cargo. And I can say with certainty we didn't find anything.

MS PATTA: But there was even - you entertained the possibility that you might have had cargo on the plane? You
didn't just say to us, there's not ways, we'd never do anything like that, you entertained the possibility.

MR STEYL: I can answer you in this way, in Armscor in the shipping department, we acted in good faith and I think
one could say that perhaps one did have the fear that somebody in his individual capacity, his personal capacity had
perhaps done something. We believe that he didn't, but it could have been a person who in his personal capacity did
such a thing, and we had to ascertain that at all costs, but we couldn't ascertain that.

MS TERREBLANCHE: Armscor in those days had many private agents, what I mean by that, is people who on a once-
off basis or a couple of times did foreign procurement, is that not so?

MR STEYL: That is correct. I checked, when we looked at the enquiry or when we tried to determine whether there was
anything, we in that time, 1987, when the disaster took place, we handled about ±20 customs clearances per day. In
other words 20 imports per day were dealt with. That gives us about 400 imports per month. Now, the biggest portion of
that, and I refer to a percentage of 98/99%, came from contractors appointed by Armscor, subsidiaries of Armscor and a
small percentage of that was stuff which Armscor imported directly. In other words your statement is correct, there were
many agents and many contractors.

MS TERREBLANCHE: I'm also referring to individuals like Mr Oslo who died in the Helderberg disaster.

MR STEYL: Because I did not deal with foreign procurement directly or deal directly with agents, I'm assuming that
there were agents, but I can't tell you who they were and how many there were and what exactly they did.

CHAIRPERSON: Any questions, Mr Magadhla?

MR MAGADHLA: Mr Steyl, would you reject out of hand any suggestion that during those years the South African
Authorities or the South African Government was involved in sanction busting together with their allies world-wide?

MR STEYL: Honourable Chairperson, I would like to believe that in my capacity in Armscor that there would not have
been cases where we as Armscor or as the Government had committed any malicious acts such as for instance placing



cargo on board a passenger liner, what individuals might or might not have done I can't comment on, but officially I
have to say, I believe no, the answer is no.

MR MAGADHLA: You're saying according to yourself there were no sanction busting by the South African
Government?

MR STEYL: I'm sorry, I misunderstood you.

MR MAGADHLA: The question was, would you reject out of hand any idea or any suggestion that South Africa did
embark on sanction busting during those years together or in conjunction with their allies somewhere else?

MR STEYL: Honourable Chairperson, I must answer that positively, I do believe that there were agreements with other
countries and I think those other countries did help our Government.

MR MAGADHLA: Now, besides shipments and besides freights using airways to convey whatever stuff between South
Africa and her allies in that sanction busting - in those sanction busting operations or undertakings, how else would it
have been done according to your thinking or your understanding?

MR STEYL: I would as I answered just now, there were countries who helped us with certain venting of sanctions and
if there weren't countries then there were individuals in countries who provided in-user certificates whereby certain
procurement functions were complied with or fulfilled. Am I perhaps answering your question, perhaps you should just
repeat the question.

MR MAGADHLA: To an extent you are, but what I'm driving at is that we are talking about the Helderberg and as you
have conceded that after the Helderberg incident there was some kind of an investigation even by yourselves. Now, the
popular suggestion and suspicion is that on that plane there was a dangerous cargo that was loaded from Taipei. Now,
that would have been cargo which would have had to do either with Armscor or Armscor subsidiaries. The question is in
the context of that incident, now you are saying there could have been individuals and there could have been agents and
there could have been whoever, but I'm saying whoever it could have been, how could they have carried out, helped
South Africa without having to use ships or aeroplanes?

MR STEYL: Chairperson, the countries that helped South Africa and of which I was aware, in those countries there
were very strict security measures. Firstly to not reveal and make public the fact that a particular country helped us, it
was handled in a very sensitive way. In those cases their security people, the country that was helping us, their security
personnel and our own security people co-operated very closely to deal with the freight or cargo issue between those
two countries to deal with it in a very safe manner. And that's why in most cases, almost all the cases, those
consignments were consolidated in the country and then a chartered ship would be sent to go and fetch the consignment.
If it could be flown then a chartered plane would be sent to go and fetch the consignment. I can't think for one moment
that where the governments of other countries were involved, that either their government or our government would
have allowed it being placed unlawfully on a passenger plane.

MS PATTA: Were you aware of the amendment to the dangerous goods legislation in terms of aircraft in 1986, that
according to that if armourments were to be conveyed, Armscor would be, and particularly Armscor's procurement
services overseas, would be the person to decide whether or not it is too dangerous, in addition that the legislation made
provision for certain exemptions in terms of national interest?

MR STEYL: I am aware of the amendment to the legislation. I never interpreted the legislation as giving Armscor an
unfettered right to convey dangerous goods or substances on passenger planes. I did not see that legislation as not being
subordinate to IATA rules. The way I saw it is that when charter planes were used, the legislation was such that the
airspace covered by those planes, or the countries to whom the airspace belonged had to be asked permission if
armourments were conveyed across their airspace. That is in connection with chartered flights.

MS TERREBLANCHE: Are you saying that permission was not asked?

MR STEYL: Permission was not asked for other countries, in other words, if we used charter flights we did not request



permission from neighbouring countries that there was military ammunitions on board the plane.

MS TERREBLANCHE: But that is in contravention of international rules.

MR STEYL: That is how I interpreted the amendment.

MS PATTA: When Somchem needed to procure stuff for its work, how would they go about it?

MR STEYL: Once again, I did not myself actually do the procurement, there was a procurement section and Somchem
had its own procurement section and Armscor had its own procurement section. And the ways in which they would have
done it, well, I can't give you a firsthand account of that, what I can say is that when the cargo was to be shipped, I
would have been involved. If it was a commercial freight the sender would have sent the cargo, it would be a free on-
board transaction. If it was dangerous freight which had anything to do with sanctions busting, then we were tasked with
chartering a ship or to find room on board a ship to bring this freight to South Africa.

MS PATTA: So that would work for all the various companies of Armscor, that's how it would work. In 1987 Somchem
was producing Ammonium Perchlorate, which was used in the manufacture of solid rocket fuels and at some point, am I
correct in saying that there were extensions done to Somchem because you needed to increase the capacity of Somchem
to produce APC?

MR STEYL: Yes, what is the question?

MS PATTA: Am I correct in saying that there were extensions done to Somchem because you needed to increase its
capacity to produce Ammonium Perchlorate?

MR STEYL: It may be, I don't know.

MS PATTA: You're not aware of Somchem having extensions done and the plant shutting down temporarily while these
extensions were done?

MR STEYL: I was aware of the fact that they manufactured it, I wasn't aware of the fact that they had a shortage and
that Armscor was instructed to obtain addition supplies, so no, I was not aware.

MS PATTA: I wasn't asking you if Armscor was instructed to obtain additional supplies, I was asking you if you though
Somchem had shut down. But it's interesting that you make that leap, that Armscor was instructed, that you're saying
that they weren't instructed to obtain additional supplies, it's an interesting leap that you've made there. So you're not
aware of procuring any Ammonium Perchlorate for Somchem in 1987?

MR STEYL: Armscor may be so aware, I personally am not aware.

MS PATTA: But you were at shipping, you were in procurements?

MR STEYL: Yes.

MS PATTA: You knew of the stuff coming in?

MR STEYL: I can't recall that in 1987 or in that period that I was involved in importing this product or to issue
clearances for such a product into South Africa.

MS PATTA: Well, what sort of products were coming in in 1987?

MR STEYL: As I said just now, we dealt with about 20 shipments or consignments per day and very few of those
consisted of dangerous cargo. If a ship came into Durban and Cape Town Harbours with dangerous cargo or freight, I
didn't always know what exactly this commodity was. I would know that it was a class 1 or class 2 commodity, in the
shipping terms for what it was, such as explosives, class 1 or whatever, but the exact names of these explosives that I
was not aware of.



MS PATTA: But you knew that they were explosives?

MR STEYL: Yes, obviously.

MS PATTA: You knew that they were and you - so you knew that we were exporting, bringing in chemical additives
used in the manufacture of rocket fuel?

MR STEYL: If you're saying that I was aware that we were exporting fuel for rockets, I have to say, no. I was aware of
the fact that certain substances were imported, but what the exact application was, I wasn't quite sure.

MS TERREBLANCHE: When you are saying raw materials, are you saying raw materials for use in rocket fuel?

MR STEYL: No, I'm talking about chemicals. I'm not a scientist, so I can't really make sense of a particular chemical,
when that was imported I wouldn't know what the application of that would be.

MS PATTA: But you're saying that you were aware that certain chemicals were coming in, used in the manufacture of
rocket fuels that were explosives?

MR STEYL: I am aware of certain chemical substances which entered the country by ship. What the application was I
don't know.

MS TERREBLANCHE: I would just like to go the legislation from 1986, you said that it made provision for the fact
that you need not notify neighbouring countries when you were overflying their airspace with dangerous cargo?

MR STEYL: Let me answer it in this way, when we chartered a plane we would tell the owner of the plane or the crew
of the plane what these commodities were. They then submitted their flight plans, worked out their own route and ...
(indistinct) their flight plans, and we left it to them to make the necessary flight arrangements. We in Armscor did not
notify the neighbouring countries the plane needed overflight rights, but we didn't notify the neighbouring countries that
a plane was about to cross their airspace and that it had specific armourments on board. That we did not do.

MS TERREBLANCHE: What would have happened if there was such a flight containing dangerous cargo on board and
also cargo which needed to be kept a secret from the numerous countries that were hostile toward us at the time and
should not have known about our armourments, what would have happened if such a plane encountered some
difficulties or problems? What would Armscor's approach have been?

MR STEYL: I don't think we could have acted prescriptively towards the crew, the captain was at all times aware of
what he was conveying and he was in charge of the plane. We had basically no radio communication with him once he
was air-borne, we did have communication with his owners. But if he was in trouble and he had to make a crash-landing
or emergency landing, that would have been the decision of the captain of the plane.

MS TERREBLANCHE: Would Armscor in all cases have owned the person as the person flying with their cargo?

MR STEYL: Obviously Armscor was running a risk, it had a risk because it was placing cargo in possession of a
conveyer or a carrier and the only claim which Armscor had against the carrier was this cargo manifest accompanying
the cargo, and on this document there was an addressee, a person to whom it was being sent. And if this plan was to
land, the Authorities of that country would obviously have known who the sender was and who the addressee was and
what the commodity was.

MS TERREBLANCHE: Unless of course the plane landed up in the sea?

MR STEYL: I have my doubts about the question or the answer to that, because there are certain cargo documents that
would not necessarily be on the plane, there would be, for instance, air freight letters or cargo manifests which the
owners of the plane would have in their possession. In other words, they would be able to state or explain should the
plane go missing what exactly the cargo was and where was it going to.



MS TERREBLANCHE: Captain Deon Storm who was a pilot in the South African Airways, a former Air Force pilot
and also later a security officer at Jan Smuts, he said that they did a kind of a spot check which indicated that almost
80%, I just have to verify that, say 60% of all cargo which was not declared or declared incorrectly, contained military
or military type or Armscor type of cargo.

MR STEYL: I can't comment on that because when we received cargo or when we sent cargo off, I was operating on the
information given to me or to my people. We never did any inspections or it was very seldom that inspections were
done to see whether the actual content of the consignment corresponded with the freight documents, so I can't comment
on that.

MS TERREBLANCHE: So you say you're not aware of any such thing, that it actually occurred?

MR STEYL: I am aware, or I believe that most of the cargo was vaguely defined, I'm not talking about dangerous stuff
or explosives, I'm not talking about that being defined or described as harmless, but for instance if there were aeroplane
spare parts being shipped, it might just be vaguely described as parts, and the particulars would not be given.

MS TERREBLANCHE: It is quite co-incidental that you mention that example, because Captain Storm and somebody
else also said that, Mr Rene van Zyl of the Civil Aviation Directorate, they both said that virtually all Armscor goods
incorrectly described was described as plane spare parts.

MR STEYL: That may be, but I must also point out that by far the majority of these consignments were actually
aeroplane spare parts.

MS PATTA: I'd like to just read you something from a former Armscor employee,

"That South Africa's Ammonium Perchlorate production facility was set up in the 1970's at Somchem. The
initial capacity of this plant was about 100 tons per annum. Around the time of the Helderberg crash South
Africa was involved in military operations in Angola, Namibia and on the home front. The operational
demand for solid rocket fuels was high, also around the time of the crash Armscor was busy developing the
means to produce its own inter-continental missile ballistic programme using US technology obtained in a
devious manner by Israel. The development programme was getting well advanced about then, with full-
scale rockets being tested and at a new secret test facility near Rooi Els. I mention the ICBM to emphasise
that not only was the military demand for APC high at the time, but the demand for APC to feed these big
hungry space rockets was also soaring. Somchem with its 100 ton per year capacity was not keeping up
with the demand. Of course this had been foreseen and a decision was made to double it. This involved
shutting down the plant for the duration of the extensions. Because of the on-going demand it was
impossible to stock-pile APC prior to the shutdown. Obviously for a period of several months a large
quantity of APC had to be sourced outside the country in defines of prevailing military sanctions. This was
difficult and expensive and I believe that initially the necessary APC supply was sourced from America and
that it was brought in on SAA passenger planes as an integral part of the necessary deception."

Are you aware of this, Mr Steyl?

MR STEYL: Chairperson, I'm not at all aware of that. It may be that there were problems with the plant, and if the plant
was closed, I can't comment on that, I don't know about that, but that there were that vast amounts of the chemical
entering the country, well, I'm not aware of that. I can't think for one moment that such vast amounts could enter the
country commercially from the States and I also can't conceive of such large amounts of the stuff could be brought in in
the cargo holds of planes. You mentioned Israel, the sea transport or traffic between South Africa and Israel was done
on such a regular basis that it could actually have been conveyed very easily between South Africa and Israel.

MS TERREBLANCHE: I would just like to ask Mr Peyaga something, should I ask you first?

CHAIRPERSON: I can't understand how you can do that, he's not testifying. You can't, if there's anything that you want
to clear with him in his capacity or whatever, I think you should find the time to do that and we can make an
arrangement in terms of which we will receive whatever he has to say, but we can't in the middle of putting questions to



the witness put other questions to somebody else who is legal representative of that particular person.

MS TERREBLANCHE: Is this something that I can read into the record?

CHAIRPERSON: Can we adjourn quickly so that I can appreciate the nature of your request. We'll adjourn for five
minutes.

HEARING ADJOURNS

ON RESUMPTION

JOHAN LODEWIKUS STEYL: (s.u.o.)

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: I don't have any more questions, Ms Patta?

MS PATTA: No.

CHAIRPERSON: Is there something you wanted to place on the record?

MS TERREBLANCHE: I would just like to say that I think we really should be addressing some of these questions to a
representative of Somchem at the time, either the former MD or the former Procurement Officer, we have the names of,
but can't locate, and I think that perhaps Mr Steyl is not the right person.

CHAIRPERSON: Mr Steyl, do you know of anyone from Somchem whom you think would be appropriate to come and
address us?

MR STEYL: Mr Chairperson, the procurement person who did the procurement at Somchem for many years, there's a
person by the name of Humphreys and I would think that he, Francois Humphreys, would be the suitable person to be
able to answer your questions.

CHAIRPERSON: Where can we get hold of him?

MR STEYL: Until recently he was still involved in Somchem and then he was transferred to Denel, head office in
Pretoria, but I have an idea that he retired a month or two ago and I do not know exactly where he is at this moment.

CHAIRPERSON: Ms Terreblanche, does that assist you?

MS TERREBLANCHE: At this stage it assists me. I would just like to ask that if either of the two gentlemen have any
idea where to locate Mr Decker or Mr Humphreys if they could pass on that information to us.

CHAIRPERSON: Can I just put a few questions. Now, I don't know if I got it correctly from you, at the time of the
Helderberg incident, where you with Armscor?

MR STEYL: That's correct, yes.

CHAIRPERSON: And what position did you hold then?

MR STEYL: Manager of Shipping Services.

CHAIRPERSON: And would the decision to send the Maritime Institute to participate in the investigation taken by you
or would it be taken by somebody higher than you?

MR STEYL: No, it was not a decision made by me. I had to accept that it was made by the Management of Armscor. I
only read about their involvement in the newspapers, I was not involved in the decision making.



CHAIRPERSON: Were you not aware that after the crash, such as it was called, South African Airways and the
Military immediately dispatched an aircraft to Mauritius, are you aware of that, and that on board some of this aircraft
were a number of Armscor personnel who stayed at the Meridian Hotel in Mauritius?

MR STEYL: At the time that this was arranged I was not aware of the fact. I read about it for the first time in the
newspapers.

CHAIRPERSON: Dr Steyn who was before you confirmed this that there was a group who was sent, and he said it was
the Maritime Institute who had been requested by SAA to go and assist in the search. Now, what did you read in the
newspapers, what was the purpose of them going there?

MR STEYL: What I read in the newspapers is that they went to look at certain things which had washed up on the
beach, they were looking for certain objects, cargo, I don't know what it was, but they were looking for one or other
item which could have washed up from the sea, that's what I read in the newspapers. What I understood from Armscor
when this was said in the newspapers was that they were sent there, IMT was sent there to help with the investigation,
but I cannot comment any further, I do not know.

CHAIRPERSON: You yourself never saw the investigation report when your group of people came back, did you?

MR STEYL: No, I did not see it.

CHAIRPERSON: So you know nothing about either their going or their returning or the report that they compiled?

MR STEYL: That's correct, I do not know.

CHAIRPERSON: Mr Magadhla?

MR MAGADHLA: Do you know if Armscor participated in the investigation by Justice Margo, by perhaps making a
submission as to what their side of the story was?

MR STEYL: No, I am not aware of any submission made by Armscor to the Margo Commission.

MR MAGADHLA: But were you yourself approached by the investigators of the crash itself for your own role as what
you were at the time?

MR STEYL: No, I was not approached by the investigative team, I was only approached by my own Management, that
of Armscor and at a stage we were visited by the SOS security, who came to question us and look at our records at that
stage as to whether there was any possibility that we had any cargo on that aeroplane, that was my only involvement in
the investigation of the Helderberg incident.

MR MAGADHLA: Was it that they felt that it would have happened that you had cargo on that plane and it was left for
you to say, no or yes, you did? Did this mean that, according to them, this would have been practised at times where
there would have been any incident like the one, but seeing that now there was this incident, they felt they should come
and find out from you whether this time around you had any cargo in that plane, in that particular plane?

MR STEYL: The way in which I interpreted it, was that it was merely a routine visit, because at that stage in the
newspapers there were reports or rumours that Armscor could be involved, they did not ignore this, but they then came
to ask the questions and do the investigating.

MR MAGADHLA: Their investigation as you know, did not extend beyond the country. They wouldn't perhaps have
investigated Armscor activities in Taipei for instance, or in Israel, with regards to conveying that kind of stuff in
aeroplanes?

MR STEYL: It is very difficult for me to comment on this question because I cannot say yes or no, whether the airline
SAA or the Margo Commission did such investigations, I'm not aware of any such investigations. I cannot answer, I do



not know.

MR MAGADHLA: Would you have been part of a panel or a group of officials of Armscor who would have received a
briefing from representatives of Armscor in that situation, for instance, a representative of Armscor would have under
normal circumstances perhaps after the whole investigation, the whole Margo report or Commission, would then have
come to that panel of people or that group of people, officials to say, look this is how it has all gone, our contribution
has been appreciated and this is - now it's over?

MR STEYL: At that stage, I'm now referring to the late 80's, '87 when the accident took place, I was not in the Senior
Management team of Armscor and if such sessions were held, then I was not involved because I have no knowledge of
any such sessions.

MR MAGADHLA: Thank you.

MS TERREBLANCHE: Mr Chair, I think we have concluded.

CHAIRPERSON: Well, it remains for me, Mr Steyl, to thank you and your legal representative, Mr Peyaga, for having
come and in circumstances where notice was possibly short where you could not even try and get documentation if you
would have been able to from your offices or the offices which you held at the time. I would like you to appreciate that
this is an enquiry we are having to do in the light of persistent requests from families of people lost friends and relatives
in that tragedy. It's an enquiry that we would have loved to do on the scale of the Margo Enquiry, but we just do not
have the resources and the capacity and the time to do it in, but we are trying and endeavouring to come to terms with
the reality of this tragedy, but our own direction is to follow the paths that we hope will reveal at some stage the truth
about what happened, and I'm sure it will be in the interest of everybody if we're able to get to that truth. And to the
extent that you have contributed to telling the story in your own way, in the way in which you heard whether it was
rumours, and in the way in which you have information that you can share with us to that extent, we thank you. You are
excused and in the event, as Ms Terreblanche asked, you are able to trace or assist us in tracing people in Somchem who
you consider might shed light on this mystery, we would be very much indebted to you if you could let us know,
whether by yourself or through your legal representative, Mr Peyaga. You're excused.

MR STEYL: Thank you very much.

WITNESS EXCUSED

MS TERREBLANCHE: Thank you very much, Mr Chairman ...(intervention)

CHAIRPERSON: Do you have any further evidence, Ms Terreblanche?

MS TERREBLANCHE: Yes, I have two more witnesses for the day, this actually concludes our witnesses for the
Helderberg. I am now calling Mr J N J van Rensburg, he was the attorney who assisted Judge Margo on both the
enquiries.

CHAIRPERSON: Okay, you're excused Mr Peyaga.

CHAIRPERSON: Mr van Rensburg you are reminded that you are still under oath.

This is the enquiry into the Helderberg air disaster and Mr van Rensburg, who has been sworn in already, will testify.
Miss Terreblanche?

MS TERREBLANCHE: Thank you. Now, Mr van Rensburg, I assume that the same procedure was followed vis a vis
DCA with the Helderberg enquiry.

MR VAN RENSBURG: In terms of annex. 13.2, the Chicago Convention, yes.

MS TERREBLANCHE: So basically they provided you with evidence?



MR VAN RENSBURG: That's correct.

MS TERREBLANCHE: I also understand that when, just before the enquiry was opened or started, some submissions
were asked for from all interested parties.

MR VAN RENSBURG: Yes.

MS TERREBLANCHE: And was there a deadline to that?

MR VAN RENSBURG: If I can just give you an idea here ...(intervention)

MS TERREBLANCHE: How much time did they get?

MR VAN RENSBURG: No, no, it was - we published well in advance, before the actual hearings, I mean, the Board
conducted its proceedings in public in Johannesburg on the 15, 16, 17, 18, 22, 23, 24 and 25 of August 1989, this was
after notice had been given and advertisements placed of the date and place of the hearings. I still recall that when the
venue of the hearings in Johannesburg in the Johannesburg Supreme Court was determined, then we published the
notices for all interested parties to come forward with whatever evidence they may have.

MS TERREBLANCHE: Now at what stage did you first get a transcription or listen to the CVR records that there were,
the recovered black box records?

MR VAN RENSBURG: Well that was, we even listened to that during the course of the hearing and we've read it as it
was typed.

MS TERREBLANCHE: I hear what you're saying, but at what stage did you first have access to it, before or during the
enquiry?

MR VAN RENSBURG: No, I think we had, you know, it's quite some time ago, but if my memory serves me, I think
we listened to that before the hearing and during the course of the hearing, and it was also on paper of course.

MS TERREBLANCHE: You relied, as in the previous enquiry, it was relied on Dr Leonard Jansen to do the
interpretation?

MR VAN RENSBURG: Yes, we analysed the DVI.

MS TERREBLANCHE: And the full transcript?

MR VAN RENSBURG: Yes.

MS TERREBLANCHE: Now, at the enquiry the Pilots Association was called right in the beginning to ask their
permission to play the entire recording and run into the court record the entire transcript, is that correct?

CHAIRPERSON: Yes.

MS TERREBLANCHE: And they were questioned by Judge Margo a number of times where they said, yes, they would
not mind the whole one until he said that perhaps it contains confidential evidence, and then they conceded and said,
well in that case, no, they don't want the whole one.

MR VAN RENSBURG: No, I do not recall the reference to confidential information, but what I recall which also came
from the Airline Pilots Association that some strong language was used by Captain Dawie Uys on board that aircraft and
they didn't want all those heavy expressions or strong language to be broadcast in open, because it was an open hearing,
the general members of public were there and there was some objection to that part, but not because of confidential
information, to the best of my recollection.

MS TERREBLANCHE: What stage was it decided that only the part from when the fire warning bell rang was



applicable to the enquiry, and not the part where the strong language was used?

MR VAN RENSBURG: No, the strong language was used right through, I mean up to the last bit, I mean, if you go
through that recording, Dawie Uys was very tense up to the last minute.

MS TERREBLANCHE: Listen to the question, at what stage was it determined that only the part after the fire-bell rang
was applicable to the investigation and the enquiry, as to the cause of the accident?

MR VAN RENSBURG: I think when Judge Margo made it clear to the Airline Pilots Association that that's the critical
time just before the accident and they will not be able to stand in his way to play that part because that is of critical
importance, and that is why that part only was incorporated in the record.

MS TERREBLANCHE: Would you say that Judge Margo had a better understanding of such an interpretation that a
pilot?

MR VAN RENSBURG: Well, I will not judge that, I just know that Judge Margo is also an experienced pilot and he
was assisted by even more experienced pilots that any pilot of the Airline Association in this enquiry. We had test-pilots
from all over the place, and I will not try to be the judge of who was the better one to assess the situation.

MS TERREBLANCHE: Just for the record, Judge Margo never flew a 747.

MR VAN RENSBURG: No, that is correct, but many of the other witnesses involved, they flew that type of aircraft,
and we had them all there.

MS TERREBLANCHE: Do you think that the Pilots Association and the Flight Engineers Association were interested
parties in this investigation?

MR VAN RENSBURG: Of course yes, they reacted to the notice that we published and that's why they came. They are
always an interested party when it comes to aviation matters. They've just recently filed a serious complaint about air
traffic control all over with the Licensing Councils, nationally and internationally, so we would most definitely regard
them, that's why they've been given audience there.

MS TERREBLANCHE: Would they have had access to all records, even the entire CVR recording?

MR VAN RENSBURG: Absolutely. It was an entire open - even, you know, with the previous investigation, I was
personally attacked by not one person, but more than one when I said to the Media, that as we are leading the evidence
to this Counsel, as we handed it up to the Chairman of the Board of Enquiry, I always secured an extra copy for the
Media and said, as you get it, here it is for the Media. I was criticised for doing that, but we decided it's an open enquiry,
whatever comes to record must be part of the record, we are not to try and hold anything back. And that was the attitude
from the Board's side, internationally represented and all the legal representatives involved in the Enquiry.

MS TERREBLANCHE: I think you must now listen closely, we have had more than one person come forward,
particularly pertaining to the Flight Engineers Association who said that they asked for participation, but was given only
observer status. They then had difficulty of accessing the full transcript of the voice recording. After securing that, a
number of them put together - well, were in fact originally seconded to the board, but was never used, put together their
own interpretation of the CVR where they said that the part that was not played and not taken in account, was vital to
determine the cause of the accident or the wreckage of the plane. Now, we've had it from more than one person that
there was a meeting called after this submission was made, in Judge Margo’s chambers. First of all they were told that
they were out of the deadline, they dispute that, saying that they were 48 hours inside the deadline of making
submissions. We were told ...(intervention)

CHAIRPERSON: You have put a number of things to him already, can he react to some of these that you have already
put to him. Do you still remember some of the things that have been put to you?

MR VAN RENSBURG: Mr Chairman, what we must be clear on, I recall the discussions between the Board and the



Airline Pilots Association and the Engineers, but, you know, the invitation was addressed to all and sundry who may
have had evidence, hard evidence to consider by this Board to come forward and to submit the evidence. Now, I can't
recall any evidence that was submitted by the Airline Pilots Association in writing and was subjected to cross-
examination. Mr Rene van Zyl will most definitely be in a better position to give you a complete breakdown of the
discussions that took place between the DCA and the Airline Pilots Association.

MS TERREBLANCHE: With respect, I'm saying that the flight engineers only had access to the tape at a very late
stage. They then had to go back and do an expert analysis because they realised, immediately after listening to it, that
there was a different interpretation at stake here. I am talking about representations made to the Board once the enquiry
had started. Can you recall such an incident, and I have been told a number of times, I think Ms Patta has been told a
number of times, that you were present in Judge Margo’s chambers.

CHAIRPERSON: Let's get first things first, are we talking about the Flight Engineers Association or the Airline Pilots
Association, because I think Mr van Rensburg is responding to this as though he was responding to both of them. I think
all your line of questioning has been on the Flight Engineers Association, let's deal with that first and all the queries that
she is raising in regard thereto.

MR VAN RENSBURG: I'm not very clear on the Flight Engineers Association. I remember the Airline Pilots
Association, but you must please accept that the investigator in charge in terms of annex. 13 and the Aviation Act is a
Board of Enquiry. It's not for me as an individual or any other person so conduct an investigation into an accident like
that, that's why a Board of Enquiry has been appointed, and if any person would then come forward with evidence that
could assist the Board of Enquiry, the investigator in charge, to get to the cause of the accident with hard evidence that
is submitted to cross-examination and tested, and that would have been refused, then I would have regarded this as an
irregularity, but I'm not aware of anything like that, that evidence was submitted and that they were declined or that they
haven't been given access. That, I would suggest, that you talk to Mr Rene van Zyl and see whether there was anything
of that sort.

MS TERREBLANCHE: I want to speak to you, because what I have been told is, that at this meeting there was a man
called Jimmy Mittins of the Flight Engineers Association and other members, Peter de Beer, the Vice-President Ray
Scott and a guy called Judge Bedar, on the other side was Margo, Rene van Zyl, Mitchell and the attorney Van
Rensburg. The FEA felt ...(intervention)

CHAIRPERSON: Do you recall a meeting of that nature?

MR VAN RENSBURG: Yes, I recall a meeting. We had many meetings in the chambers of Judge Margo, especially
when people came forward to look at what they have and what they want to put forward. I remember a meeting, but the
detail of the thing, that I'm very vague on, I mean, I can tell you, anything is possible there, I can't recall what was the
subject matter of discussion.

CHAIRPERSON: Can you put a specific allegation, Ms Terreblanche.

MS TERREBLANCHE: The Flight Engineers Association felt,

"We wanted to carry on and at the very least, make a number of recommendations of which the most
important was the disaster check list ...(intervention)

MR VAN RENSBURG: Of which the most important was?

MS TERREBLANCHE: The disaster check list, but that's not what I want to get at.

"We were summoned to the Chambers by Judge Margo because the CDR came in at a late stage and we
wanted to make a submission."

Which they have made in written form and was placed before you the day or so before. They were told that it was late,
first of all, and that therefor they must withdraw it. As I understand it, Judge Margo at a stage left the room and Mr



Mitten was told, he claims and Mr Scott, they were told by you that the country cannot afford this enquiry into a two
stage theory that they advanced on the basis of the full CVR, and that they should therefor withdraw. This could cost the
country and a large amount of money was mentioned.

MR VAN RENSBURG: That I can't recall, with respect, Mr Chairman.

CHAIRPERSON: What is the large amount, Ms Terreblanche?

MS TERREBLANCHE: Something like R400 000.

MR VAN RENSBURG: No, I can assure you, that type of remark would most definitely not have come from me. The
question of costs of the investigation, you know, this was quite a costly situation with all the stuff that we had to remove
from the ocean bed, 4½ kilometres down, would have been rather from Mr Rene van Zyl who was involved in the
budget of the thing, I had absolutely nothing to do with the budget or the financial situation of the investigation, that was
- if I have to give any evidence on that matter, I will just be swimming because I had no information whatsoever.

CHAIRPERSON: Can I just put the proposition in the manner in which I have understood to be put to previous
witnesses here. The proposition is that Judge Margo in your presence and in the presence of the other people that have
been mentioned, discouraged these people from making the sort of enquiry that they wanted to make, on the basis that it
would cost the country a considerable amount of money, that it was not in the national interest, that in fact, they had to
consider, not at that meeting but at another, the security of their jobs and their family. Now, I think what we are seeking
to find out is whether a conversation of that nature, which in terms amounts to an intimidation of witnesses, whether a
conversation of that nature ever took place, either at the meeting that she has mentioned, but at any other meeting at
which you were present?

MR VAN RENSBURG: Mr Chairman, I recall meetings with the Flight Engineers Association and the Airline Pilots
Association, but most definitely not any form of intimidation, because we had the approach to this whole thing,
whatever information could be brought forward to throw light on a possible cause of this accident, must be considered,
but in the same breath I must also say to you, when you do an investigation like this, you have many people from the
general public who are looking for some sensational disclosure, and then they come forward with pure allegations and
Judge Margo, as a Judge of the Supreme Court with his experience assessing witnesses, he would just ask one or two
questions and see whether there's any substance in what this person is coming forward with. And if there is not
substance, then he would be very firm to say, sorry, you are not raising anything here of any importance. Whether this
was the case with the Airline Engineers Association, I can't say, I can't recall anything to that extent, and in the least, it
would be against his nature to repudiate anything coming from that body, because it must be seen as an expert body, the
Flight Engineers are experts in their field, if they ...(intervention)

CHAIRPERSON: My emphasis is on something much more serious, this information seeks to say Judge Margo actively
dissuaded information which might have been material from being placed before the Commission on the basis that it
was not in the national interest, it would cost the country a great deal of money, there was even a suggestion that words
in the form of, they would play into the hands of the ANC, were used.

MR VAN RENSBURG: No, that, Mr Chairman, I can most definitely not verify, because the political say, whether we
talk about political parties, with Justice Margo that was never ever part of his make-up to come forward with a political
expression that, you are working in the hands of the ANC, or for that matter in the hands of any other political party.
That, I can most definitely say to you, knowing him through the experiences that I've gone through in these
investigations, that's not his approach, but if he's convinced that someone would come forward with a statement or an
allegation that's of no substance, he can be firm to stop that, because we had a lot of real information to consider, and
you can't loose time on something if it's not of substance and prove by solid evidence. That is a possibility.

CHAIRPERSON: Let us examine that. Let's examine Judge Margo in the context of his uprightness, and I'm not
challenging for once your observation and your view of him. Now, during the course of that sort of enquiry, would you
expect Judge Margo to invite anyone to his residence in the circumstances where the person came by himself in the
absence of other interested parties, during the Commission of Enquiry, whilst it existed, would you expect that to be
happening?



MR VAN RENSBURG: I won't say that won't be possible with him, but whether he will react to that, because he was
always, when he heard something, wherever, he came back and he put it to us as the legal representatives, that's now in
the case of the Helderberg enquiry, Advocate Southwood and Bob Nugent, he's a Judge today, Bob Nugent was the
junior advocate with Brian Southwood, and then we would have said to him, yes, but let them come forward and let's
assess the situation where everybody could be heard.

CHAIRPERSON: That's the procedure, that's the normal procedure, but would you expect Judge Margo to have invited
to his home a person who was a material party, for instance a pilot, a person who had now become Manager, who had
been given on evidence the tape from the UCR, would you have expected him to have invited that person, on that
person's evidence, to his residence whilst this thing was taking place?

MR VAN RENSBURG: I wouldn't have - I won't expect that, but I can't say it hasn't happened, Mr Chairman.

CHAIRPERSON: I'm not saying that it has happened - well, we have now evidence, I'm trying to say the mere fact that
you have a view of Judge Margo as having been a morally upright person, etc, should not by itself be conclusive or
sufficient for you to say some of the things could not have happened, because a witness here yesterday told us under
oath that he went to Judge Margo’s chambers, when this specific question was put, in denying, in an effort to deny that
this meeting took place, they said the only time that he went and saw Judge Margo was not in his chambers, but at his
home, at his invitation. And when he was getting out there, he's sure that the Flight Engineers were leaving, also having
been there at the invitation of the Judge. I ask myself the question ...(intervention)

MR VAN RENSBURG: No, that's possible, but I can't verify it, I can't say it's impossible, most definitely not.

CHAIRPERSON: But what I want to get at is, would you consider it to have been highly irregular and improper of a
sitting Judge, whilst handling a sensitive Commission of Enquiry of that nature, to be inviting people in that sort of
fashion to his residence in the absence of the attorneys and in the absence of the other parties?

MR VAN RENSBURG: Mr Chairman, there I must say to you that Judge Margo has always said that this Enquiry is an
inquisitorial enquiry, in other words it's ...(intervention)

CHAIRPERSON: That may well be, but it must be conducted in circumstances where the Enquiry is not only just, but is
seen to be just, not only even-ended, but is seen to be even-ended, would you agree with me that, as a lawyer, if there
was a suggestion that a Judge had invited people to his residence in the absence of the other parties, in the absence of
their legal representatives, that would have been irregular.

MR VAN RENSBURG: Most definitely that would have been irregular, but I can also say that if that would have
happened and something would have come out of that meeting, he would have insisted on getting that evidence
submitted to the full Board.

CHAIRPERSON: That's the problem, because now what comes out of that meeting is that, he made a suggestion that
people should cover up evidence, that's one of the allegations. That's why then the irregularity becomes even more
important.

MR VAN RENSBURG: I hear you, but I can't comment on that.

MS TERREBLANCHE: Perhaps I should just remind you what, well maybe it will remind you when I tell you what
people said further,

"We went back inside...", that's after the tea-break, "and said we will only withdraw if our recommendations
are accepted. We were also saying that our Chairman is not present..." the Chairman of the Flight
Association, ...(intervention)

MR VAN RENSBURG: The Flight Engineers now?



MS TERREBLANCHE: Yes, Flight Engineers Association.

"and we said that we cannot completely withdraw the report without his consent. We were just hoping that
they will consider the two fire theory. The Chairperson was then flown back from England immediately and
summoned to Judge Margo’s house, where he was persuaded to withdraw the report. He came out of that
meeting telling us that this was done for fear and finance, the two wrong reasons."

MR VAN RENSBURG: No, I can't comment on that, I'm sorry, there I can't say anything.

MS TERREBLANCHE: It just strikes me as completely absurd that R28 million is spent on recovering the black box
and then you listen to only a small part of it to find the true cause of the accident, and then determine at the end you
can't find the true cause.

MR VAN RENSBURG: But what I must state categorically, Mr Chairman, I can't verify or confirm that meeting,
because that meeting at Judge Margo’s house that I am now hearing of here, I have not been aware of that, I can assure
you.

CHAIRPERSON: But are you then denying - that's technical, I'm sorry, Ms Terreblanche, but to the extent that the
meeting or one of the meetings suggested to have taken place in chambers ...(intervention)

MR VAN RENSBURG: No, that has taken place for sure, I remember that.

CHAIRPERSON: But what you deny about that is the fact that Judge Margo persuaded people not to follow certain in
the national interest, because of money and all that, are you denying that?

MR VAN RENSBURG: Yes, most definitely, I can't verify that at all, and I have nothing even to say in support of that,
so as far as ...(intervention)

CHAIRPERSON: You were supposed to be present you see, that's why I want you to commit yourself to a version. Are
you saying it never happened, or if it happened you have forgotten about it, what is your ...(intervention)

MR VAN RENSBURG: I recall the meeting, but I do not recall any allegation of, do this or do this because it's costing
the country a lot of money or that finance was at all involved. It was argued on merits whenever we were present in his
chambers and something came to the table, he always had the way of doing it, this is what has been put to me, what do
you guys say, and then he addresses that to all the members of the Board, that was a meeting outside the hearing, but in
his chambers with all the Board members present.

CHAIRPERSON: Can I get you clearly then, are you saying you don't recall it because it never happened, or you don't
recall it because these things took place 11/12 years ago and it may have been said, except that not it is a serious change
of mind.

MR VAN RENSBURG: These meetings may have taken place, I just can't recall the detail of any allegation with regard
to finance or what it will cost the country, but that meetings ...(intervention)

CHAIRPERSON: Are you considering that it could have been said?

MR VAN RENSBURG: Yes, no, no, for sure, I just can't say with any conviction of my mind that that it's been said.

CHAIRPERSON: Okay, if it was said, would you agree that it was the most irresponsible statement to come from a
Judge?

MR VAN RENSBURG: I agree with that, but I must tell you I ...(intervention)

CHAIRPERSON: I accept that you don't recall it, but you are considering the possibility that those who say it actually
was said may be correct, and if it is so, ...(intervention)



MR VAN RENSBURG: Then it would have been irregular and not acceptable to me at least.

CHAIRPERSON: Ms Terreblanche?

MS TERREBLANCHE: Mr van Rensburg, you recall the meeting, but you don't recall the report that was handed in at
the meeting by the Flight Engineers Association?

MR VAN RENSBURG: No, I don't recall that. You must really ask the Department what happened about that report,
because I know and I remember that meetings took place, but what they've handed up or what they wanted to hand up, I
have no record of because it's not part of the record that we've handed in, it was never submitted as evidence, whatever
the reason was, I can't say.

MS PATTA: It's interesting that it wasn't submitted as evidence, it's a detailed report which goes into a detailed analysis
of the cockpit voice recording, the whole cockpit voice recording which was not submitted in to the Margo Commission
of Enquiry, only the last two minutes were, the whole cockpit voice recording by the way which does not contain any
foul language, the only strong language is actually in the bit that was submitted to the court itself, that's when the
swearing actually starts, but prior to that they talk about dinner and the lousy SAA food.

CHAIRPERSON: And women.

MS PATTA: I battle to see what's so problematic about that, but what's important about the whole cockpit voice
recording is that it makes reference to dinner having been served shortly after take-off and if you go through the Flight
Engineer's report, they basically assert that a fire broke out shortly after take-off and they go into a detailed technical
analysis of it. It's not a political thing, it's a very conservative analysis of a cockpit voice recording which could have
helped your Enquiry, and I find it remarkable, (a) that you don't remember this report, which was very useful and very
explanatory, and that you don't remember it and that you actually then later had legal communications with the Flight
Engineers Association that you yourself drew up in which you referred to this report.

MR VAN RENSBURG: You must just keep in mind, many of the communications in writing which I did, I did on
direct instruction of the Board of Enquiry and in some cases I was not even present at that particular time. I remember
the letters that we've written, this on that's just been given to me here addressed to the Chairman of the South African
Airways Flight Engineers Association, I mean, that was done on instruction of the Board of Enquiry.

MS PATTA: So you remember that letter?

MR VAN RENSBURG: No, I can't say with any certainty, I know see it and I can confirm that this is a letter that I most
definitely sent off to the Chairman of the South African Airways Flight Engineers Association, but I can't recall the
detail or the contents of it. If I can go through it I can tell you, but this is a letter that I've written for sure.

MS PATTA: Mr Chair, can we give him two minutes to read through it?

CHAIRPERSON: Yes, Mr van Rensburg, can you read your own letter.

MR VAN RENSBURG: Yes, Mr Chairman, I recall this letter, and as I've said here we are directed by the Chairman of
the Board of Enquiry to write to you as follows, and I know that this letter was settled by the entire Board of Enquiry
before I sent it off on our letterhead, and there was some arguments about Captain Dawie Uys' file and his licence
ratings and I know that DCA was also involved in that, and they refuted certain of the allegations made by the Flight
Engineers and they had record available to say some of the stuff that they submitted was not true and then negotiations
took place with a view to see whether they could be accommodated and I know that their recommendation, the
recommendations made by the Flight Engineers have been incorporated in the report to the extent that Judge Margo has
indicated. But that's all I remember of this thing, the detail behind this I can't give you any further information.

MS PATTA: Well maybe I'll just remind you, the detail behind this is it refers to this report that you can't remember
ever having been brought before Judge Margo in his chambers, a detailed report which goes into a two fire theory on the
Helderberg plane.



MR VAN RENSBURG: Which was withdrawn eventually.

MS PATTA: Which was withdraw eventually and there was legal - in fact so concerned were you about this report that
you actually had to write a letter to the Flight Engineers Association saying that they were going to withdraw their
report, and just putting it on record. The Flight Engineers Association then sent a letter back through their lawyers to
you to say that,

"We are instructed that our client stands by its letter to the Helderberg Disaster Commission. Our client
does not wish to respond to each allegation made in your letter and from the attitude reflected in the letter
our client sees no purpose in doing so. This should not be construed as an admission of the accuracy or
correctness of your letter and our client reserves its right to respond to the allegations at a later stage, should
it become necessary."

Putting it on record that they actually disagreed with your interpretation of events. We don't need to go into the letters,
but the point is that we actually even have legal communication about the Flight Engineers Association report, which
amazingly, you can't remember, and I would put it to you that this report could have really helped solve a lot of the
mysteries of the Helderberg, and when put off with the fact that a meeting was held in Judge Margo’s chambers and a
meeting was held in Judge Margo’s home, which Captain de Beer was flown from London for as your letter states that
he was flown out from London, and Captain Mickey Mitchell was instructed to bring him back from London, when you
put that together with that and the evidence from the Flight Engineers Association that they were forced to withdraw
their report for the two wrong reasons, fear and finance, we have a suppression of evidence here, that could have helped
shed light on the Helderberg.

MR VAN RENSBURG: Mr Chairman, no, I don't think I would agree with a suppression of evidence, we have said here
that this correspondence will form part of the records of the Board, copies of this letter was sent to the DCA, was sent to
Mr Viv Lewis of the South African Airways, and was sent to Captain Mitchell as Director of Flight Operations, South
African Airways. So, the matter was still open after this, that if they would have come forward with anything material to
submit as evidence to the Board, they could have done so. I don't think I can agree with the statement that that was a
suppression of evidence, I'll have to see much more before I can just concur with a statement like that.

CHAIRPERSON: Well, there's all sorts of qualifications, even to your acceptance, of the recommendation. In one
breath you say, well, you know, the Board will give consideration to them, but immediately, in almost the same breath
you say, from a superficial glance of those recommendations, let's assume that the substance of them had already been
adopted in the Board's rough report, or already under consideration by the relevant authorities. This is a very
unsatisfactory treatment of people who say, let us have you giving our report the due consideration, and you didn't and
that is why I think, you know ...(indistinct) Hazelman & Thompson are making the disclaimer and are waiving their
rights to say, we stand by what we've said and we are not accepting your interpretation of the events, and reserve our
rights. Maybe that later stage that we were talking about is because they anticipated that one day there might have to be
a Commission of this nature which would then look into what ...(inaudible) I still am not satisfied and I'm not passing
judgement, I'm still not satisfied why it was not possible for that report to be received.

MR VAN RENSBURG: Mr Chairman, if I may speculate for the moment, I can tell you there must have been a
discussion on the merits of the report between all the Board members and the Association and it must have been
regarded as not of such material nature that it should have been taken further. Otherwise they would have followed it up,
the door was kept open for the Engineers to come forward at any stage, they can even come today. If they come today
and they put it further then ...(intervention)

CHAIRPERSON: Let's look at what you had had, because it appears that you are now closing, going towards closing
the Commission. You had had a stunning situation where there was one tape which was either missing or had been
rubbed off, so that was vital evidence that was not there. You had professionals who conducted an investigation going
through millions of rands from what I'm told, which was making an analysis, an analysis that what showing that
contrary to popular belief, that the conversation that was recorded from the cockpit was relating to the last 30 minutes as
the aircraft was about to land at Mauritius. The likelihood was that that recording was of a conversation nearer to when
the aircraft had left Taipei when dinner was served, because it was very unlikely that dinner would have been served just



on the top of descent. Now, that is the vital - because we would then have to explain, and that Board would have had to
explain, how does it happen that when there is an indication almost immediately after departure from Taipei, I'm talking
hours, there is a recording which says, we have a smoke problem. In other words, it was not a done deal, what's more
the - and this was considered by a Captain yesterday, in spite of the fact that he had been giving a lot of theories about
might have happened, that pilots, especially crew, take their dinner as and when they want, they can take it in the
evening, in the morning, whenever. Once it was put to him that if it is so that that 30 minute conversation where the
voice cockpit recording says, we have a smoke problem, is relevant to the period when the aircraft was just about to
descend on Mauritius Airport, Mount Pleasant, whatever. Then we would expect that recording to correspond with the
recording from Mount Pleasant Airport and it was shown beyond a reasonable doubt that there was no correspondence
at all, because what was recorded in that aircraft should also have been found to have been recorded in Mount Pleasant.
So that theory seemed call into question any basis on which it could be said that conversation about dinner and women
and what have you, was relevant to the period just on top of descent.

Now, we are saying if that was so, then it was bringing into question a whole list of things and therefor when that sort of
information, which was put by Engineers who are professional in their field and had analysed all the voice recordings
that was available, and it was sought to be put as being either late in coming or when it came, it had been considered.
We are saying, when there is a corollary allegation that the Judge was in fact ill-disposed to receiving any enquiry that
was going to call into question in the entire theory that was saying this fire must have broken out only when the thing
was about to land. Then it calls into question as to whether in fact there wasn't a motive to suppress that information. I
think that's the basis that is being put.

MR VAN RENSBURG: No, no I follow that, Mr Chairman, and I can agree with that, but I still think that your enquiry
will be much wiser on the whole thing if the entire chain of events on those meetings, before and at the time with the
Judge and before, would be discussed with the Directorate of Civil Aviation, because they were involved in that and
they submitted the information. So I will sincerely say that they must also be given the opportunity to talk to you on this
point.

CHAIRPERSON: Mr Magadhla?

MR MAGADHLA: Thank you, Mr Chair. Mr van Rensburg, were you aware of the fact that the Judge had summoned a
witness to his house?

MR VAN RENSBURG: No, sir, I haven't been aware of that.

MR MAGADHLA: Had you been aware, what would you have done? What would have been your reaction?

MR VAN RENSBURG: Well, Mr Chairman, if you look at the provision of annex 13, the Chairman of the Board of
Enquiry is the investigator in charge for all practical purposes. If he would do so, and in the same breath say that this is
an inquisitorial enquiry and you can even listen to hearsay evidence, to circumstantial evidence and that the strong and
formal rules of evidence do not apply to this type of investigation, then it is possible that something like this can happen,
but I would still say whatever may be coming out of any informal discussion at the Judge's home or wherever must, if
there's substance in it, must be put before the Board of Enquiry and I have not reason to believe that that hasn't been
done. I've listened here today and I've heard about a motive of suppressing evidence, now that I must say categorically
to you, was not my impression of Judge Margo or any of his Board members that they would do - because it was an
international Board of Enquiry and the South Africans were in an absolute minority there, they could have been
overpowered by the other Board members.

MR MAGADHLA: Something inquisitorial as you say, would that have involved - were all the other people involved,
yourself too involved in the investigation, if this Judge would have just called this person secretly and had a discussion
with him only to, maybe to implant in your mind that in an inquisitorial situation he could just do that, wouldn't it be a
matter for concern to yourself, especially when he does not, the Judge himself, tell you that, look, I have had occasion to
have a one to one meeting with one of these people, this is what he says.

MR VAN RENSBURG: I'm not accurate on this, Mr Chairman, but I'm pretty sure the way I know Justice Margo, that
the meeting that took place eventually between himself, the other Board members and all of us present, must have been



the follow-up of a meeting that could have taken place at his home, which I'm not aware of, but I'm listening to what
you are saying here.

MR MAGADHLA: If you think it was a follow-up, was there any indication in whatever he said that this was a follow-
up to a meeting he would have had with certain people?

MR VAN RENSBURG: No, I can't say that because I ...(intervention)

MR MAGADHLA: Why did you say it would have been a follow-up to a meeting that he would have had?

MR VAN RENSBURG: That's his nature, if he's heard anything anywhere, he's always come to us and said, I've heard
this or we must look at this and please go a bit deeper into this, and then the investigating team will take that further.
Now, I really can't say where he's heard it, it may have been at his house or any other place.

MR MAGADHLA: Now the tape that was a part of which was embargoed or censored, would this tape have been - or
this discussion, would it have taken place just before the plane crash landed or when?

MR VAN RENSBURG: Yes, well that's my impression that the information we have on the cockpit voice recorder was
the last minutes before the impact in the ocean before landing at Mauritius.

MR MAGADHLA: Would this have been after the people noticed that there was danger, that they were sort of in
distress?

MR VAN RENSBURG: Most definitely because the smoke-detectors came on and that was when everything started
gaining momentum and when oxygen was released and ...(intervention)

MR MAGADHLA: The unacceptable language therefor, in what context would it have been used, would it have been
used in the context where one would be saying, well, I told these people, look what's happening now, or something else?

MR VAN RENSBURG: No, there I can't comment, Mr Chairman. I know what was said in the last minutes, but I mean,
before that or if there was anything mysterious beforehand, I can't comment on.

MR MAGADHLA: Would it not have been proper therefor that even if this conversation would not be for public
consumption, that those people who were involved in the Commission with the people who represented - the legal
representatives of the victims were to listen to that thing for everybody to be satisfied about what was said there, in
camera?

MR VAN RENSBURG: I don't think it's been kept away from them, we must accept that they are not investigating, or
they were not investigating the accident, I mean, that was done by the Board of Enquiry, but whatever served before the
Board of Enquiry was available to any interested party whether it's relatives of some of the victims or of the aircraft
operators or whatever, it was available to them and it's up to this day, to the best of my knowledge available, the record
is there.

MS PATTA: With due respect, just to come in there, the full cockpit voice recording was never put on the record, it was
not available, the last two minutes were put on the record. Your own admission to us today was that the full cockpit
voice recording was withheld because of the foul or the strong language that it contained, that it might upset the
families.

MR VAN RENSBURG: But that does not ...(intervention)

MS PATTA: But now you're contradicting yourself, saying it was fully available.

MR VAN RENSBURG: No, not in the least, I'm not even trying to contradict myself, but that recording is still there. I
mean, I don't think, if they must be called upon today at the DCA to give you the full recording that it won't be
available.



MS PATTA: It's there, but it's not available publicly. The only thing that is a matter of public record is the last two
minutes.

MR VAN RENSBURG: There was a reason why it wasn't publicly available, there was most definitely a reason. That
reason wasn't to suppress vital evidence, that I can assure you, not to the best of my knowledge.

MS PATTA: The reason was because, you said, it had strong language.

MR VAN RENSBURG: Yes, that was a factor at the time, that strong language was used and they didn't want to publish
that.

MS PATTA: Strong words like lousy food and stuff?

CHAIRPERSON: Can we, I think, I don't know, it seems to me we possibly have kind of asked at this point fairly
extensively and I would, Ms Terreblanche, what would you want?

MS TERREBLANCHE: Little things that I would just like to check on. Just to say that the last half an hour of the
Helderberg's conversation was with the Mauritius tower, there's no overlap between the CVR and that last half hour, so
that CVR conversation took at least, it burned through, at least half an hour before the plane landed, or before it made
contact with Mauritius. Therefor it could theoretically be in any part of that flight. Do you concede that, because there is
no overlap?

MR VAN RENSBURG: Yes, no, but there was also a reason communication wise with the Pleasance Airport Traffic
Controller, there was some problem there, so I'm not conceding that that thing could have taken place at any stage
during the flight, if you have evidence to that effect which we haven't had, then I will be as surprised as anyone else, but
not with the information available to me.

MS TERREBLANCHE: Just one thing, you said that Judge Margo continually asked you, did you hear of this and that,
was there ever any discussion about the fact that the fire could have broken out earlier in the flight?

MR VAN RENSBURG: I think that must have been part of the Flight Engineer's situation which was debated and as
you've seen, this letter which you've given me here, it was not only a matter between the Board and the Flight
Engineers, it was a matter between the South African Airways and/or the parties that have received copies of the letter.
So it wasn't a secret issue, I mean, this letter was sent to Rene van Zyl, to Viv Lewis of SAA and Captain Mitchell,
Flight Operations, South African Airways.

MS TERREBLANCHE: But for some or other reason the submission was disregarded.

MR VAN RENSBURG: Yes, but not just lightly I can assure you, Mr Chairman, that wasn't done. Judge Margo would
never have just, look, I mean, he had a responsibility of an international Board of Enquiry, the country's image was at
stake here and a lot of people lost their relatives, everything he had to consider. He can't play around with superficial
issues here, he must make sure that there's substance in what he said before he takes it up and makes findings on it.

MR MAGADHLA: Maybe, let's quickly run through the second tape, the tape that you are, what can you tell us about
that one?

MR VAN RENSBURG: Mr Chairman, I can just say according to the information available to us there was no
connection between the accident and the omission of the station ZUR to communicate with the Helderberg at the pre-
arranged time, nor is there any significance in the fact that the ZUR tape covering that time was mislaid or wiped out by
later use. There was sensational statements about the ZUR tapes and that it was wiped out and what have you. But
again, it was the Board's duty to decide whether there was any bearing between that and a possible cause of the accident,
and that was wiped out very early in the proceedings because the reasons were given by the South African Airways
officials what the purpose of the ZUR tapes were, and all the experts involved in the investigating teams did not regard
this as serious, but the moment you have an open hearing and it goes out to the general public that ZUR tapes were
wiped out at the time, and when they were looked for it wasn't available, then it sounds suspicious, and obviously that's



what happened here.

MR MAGADHLA: Finally, any reason for wiping them off?

MR VAN RENSBURG: Not to my knowledge, Mr Chairman, not that I'm aware of.

MR MAGADHLA: Thank you.

CHAIRPERSON: Ms Patta?

MS PATTA: On to another subject, can I ask why you failed to call the Mauritian campers who were camping on flat
island who gave statements to the investigators and testified to seeing a big ball of fire with a black tail of smoke plunge
into the Indian Ocean at exactly the time the Helderberg crash occurred?

MR VAN RENSBURG: Mr Chairman, I recall that part and I can tell you a lot was done to get hold of them, but in the
final analysis they couldn't trace those people. They made the noise at the time to say they've seen this and they've seen
that, and then it was followed up to please get hold of them because we were very uncertain about what happened in the
final minutes of this sad flight of the Helderberg, and if anyone would have come forward from that part of the world
close to the point of impact with that type of information, we would have considered it very carefully, but they have not
pitched up. It was eventually said, no, they can't trace these people and they don't know where they are.

MS PATTA: Amazing, it took me 10 minutes to find them. I arrived in Mauritius at 09h00, looked in the phone book
and phoned them, and they're at the same place they've been for the last ten years, and I actually got their names and
addresses from statements that were given to Civil Aviation investigators on Mauritius Island.

MR VAN RENSBURG: That may be so, Mr Chairman, but now I can talk of experience here, we had no jurisdiction to
subpoena witnesses to force them to come before.

CHAIRPERSON: That's another reason now, that's another reason.

MR VAN RENSBURG: No, no, but I mean we've tried and the moment you've asked people, Mr Chairman, really I
must tell you here, we have tried to get hold of them, but they refused when they heard that they must testify and they
must come under oath, they just tried to wipe that thing out and then not to get it close to us and they couldn't follow it
further and we couldn't get hold of those people to come and tell us exactly what they've seen.

MS PATTA: Well we'll hear evidence from them tomorrow because we've got - they were very easily traceable and
they said to me that they were amazed and surprised because they were waiting and willing and wanting to come to
South Africa and they indicated to Roy Downs and Rene van Zyl that they were willing to come at the moments notice
to South Africa to testify before the Truth Commission. In fact the one of them had been a witness in something else a
year previously and he said he knows that their testimony was very important and he was shocked that South Africa
never came to find them, it was only 10 years later when I phoned them up that they had contact with South Africa
again.

MR VAN RENSBURG: Well if they can give any evidence that could give any further light, I'll be as pleased as you
could be about it because it wasn't available at the time, but I say, get the evidence and cross-examine them and see
exactly what it is. It may just give us more light on this incident.

CHAIRPERSON: Well for the moment you will be pleased to know that your pick-up truck is here so that you should
be excused and released and should not miss your flight.

MR VAN RENSBURG: I thank you, Mr Chairman, am I excused for this proceedings, I mean, it won't be necessary to
come here again?

CHAIRPERSON: No, well, for the moment I do not consider that you will be called, certain in the immediate future,
should the need arise I'm sure it will be in terms and conditions that will have been arranged with you ahead of time.



MR VAN RENSBURG: Thank you.

CHAIRPERSON: You are excused.

WITNESS EXCUSED

MS TERREBLANCHE: Mr Chairman, I wish to call one more witness, do you want a break?

CHAIRPERSON: Call the witness, Ms Terreblanche. He has written a book, I don't know if his evidence is going to be
as long as the book, because if that is going to be so, maybe we need to consider whether we need to take his evidence
now.

RECORDING ENDS



TRUTH AND RECONCILIATION COMMISSION

CHEMICAL AND BIOLOGICAL WARFARE HEARING

DATE: 8 JUNE 1998

HELD AT: CAPE TOWN

--------------------------------------------------------------------------

CHAIRPERSON: Good morning. I just want to apologise for the slight delay. It sounds like Sun Air or SAA. We are
just waiting for two passengers.

My apologies again I am very sorry that we have not been able to start at nine 'o clock as we had scheduled. We are
waiting for two people. One arrived and we are now missing two others. We may now be able to begin. Will you please
sit down. Thank you very much. Can we just have a moment of silence please.

Come Holy Spirit fill the hearts of Thy faithful people and kindle in them the fire of Thy love. Send forth Thy Spirit and
they shall be made and Thou shalt renew the face of the earth. Amen.

I want to welcome you all very warmly to this special hearing. It is a special hearing relating to the biological and
chemical warfare programme, especially with regard to human rights violations and abuses.

May I introduce my colleagues. My very extreme right is Professor Peter Folb, a pharmacologist, professor of
pharmacology at UCT.

Chandre Gould and Hanif Vally and Jerome Chaskalson on our staff.

And then the panel here is Wendy Orr, a Commissioner and Deputy Chairperson of the Reparation and Rehabilitation
Committee of the Commission.

Alex Boraine, Deputy Chairperson of the Commission. Dumisa Ntsebeza on my left, Commissioner and head of our
Investigative Unit.

Doctor Fazil Randera, Commissioner, member of the Human Rights Violations Committee and in charge of our
Gauteng office.

And Denzil Potgieter, advocate, past member of the Human Rights Violations Committee, promoted or demoted to
Amnesty Committee based here. I think you want to say something Hanif. Good morning Hanif.

MR VALLY: Good Morning my apologies. I was consulting with my learned colleagues as a fact. Arch there has been
indication to me by Professor Haysom that there is going to be an application this morning prior to us starting. I don't
know if he wants to indicate the application he wants to make and maybe when he indicates that I will address the panel
on the issue of whether it should be in camera or not, the argument. I believe it should not be in camera but I will justify
it legally. But maybe Professor Haysom, unless Advocate Gumbi is doing the running.

CHAIRPERSON: Let me welcome the three of you. Professor Haysom, Abdul Minty and Advocate Gumbi, welcome.

MR HAYSOM: Thank you. Do I call you Chairman, Archbishop or do I call you Archbishop, Chairman?

Mr Chairman perhaps I can just introduce ourselves and explain the capacity in which we are here. I am Nicholas
Haysom and from the president's office and I am with Advocate Mujancu Gumbi from the deputy president's office. But
we are here effectively have been lent to Mr Abdul Minty to assist him. And he is here in his capacity of chairman of
the, and it is a long name, The South African Council on Non-proliferation of Weapons of Mass Destruction. It is true
that what we will want to do is to put to you a particular proposal regarding the way in which these proceedings are to



be conducted. I can sketch out the nature of that proposal now or else do it after Mr Vally has given his explanation as to
why this hearing should be in camera. I need to explain that our presentation and all three of us will be presenting on
various aspects of our proposal will involve an application under Section 32 that the hearing be held in camera. We had
originally thought that such an application could not be brought in public but I am quite confident having looked at
Section 33 that it is possible. And we would prefer to bring that application in public rather than in camera. I am in your
hands as to whether we proceed to.

CHAIRPERSON: Thank you very much. Is there?

MR VALLY: Archbishop we would prefer to be heard in public as well if you want me to address you on the shell in
terms of Section 33 I think Professor Haysom is referring to Section 33, 1 c, which says: "An application for
proceedings to be held behind closed doors may be brought by a person referred to in paragraph b and that is a person
who views it will be in the interest of justice or that it is likely that harm may ensue. Let me go on,

"Application for proceedings to be held behind closed doors may be brought by a person
referred to in paragraph b and such application shall be heard behind closed doors."

That is what the Act says. If the panel wants me to address them on why we can hold it in public I will do. Unless
Professor Haysom wants to do so. I can keep it very short.

CHAIRPERSON: I am advised that it would be better if you did.

MR VALLY: Thank you Archbishop. Archbishop my argument is the shell as set out in 33.1 c is directory rather than
preemptory or mandatory. There is an option in that traditional view used to be that provisions which are mandatory
must be strictly complied with and in cases where provisions are directory it will suffice if there has been substantial
compliance. The changes in approach in modern law is such that in appropriate cases there is sufficient compliance with
mandatory requirements even when there is not exact compliance is sufficient. How will we determine this? Again I do
not want to go into detail because I believe we are ad idem on this issue. In this case a provision which is cultured in
positive language and in which no sanction is specified for non-compliance will generally be presumed to be directory.
Which I submit this provision is and I have got case authority to support me on this issue.

The other aspect is if insistence for the need for strict compliance will lead to injustice the provision will be construed to
be directory. Again in this case Professor Haysom in making his submissions will want his submissions to be made
publicly so that there is no suggestion of any kind of influence being brought upon us.

And finally the history of legislation may shed some light on the matter. As we are very clear in our Act in Section 33.
33. 1 a says the hearings of the Commission shall be open to the public and then it has a proviso when it should be in
camera. So the arguments for whether it should be held in public or in camera are such that in the context it is merely
directory and in view of our mutual interest being such that this matter should be argued in public I submit that the
matter can be heard in public, the argument about whether it should be held in camera or not. Thank you Archbishop.

CHAIRPERSON: Thank you very much. I would say that we ourselves are relieved that the particular application is
going to be heard in public because of our own very deep commitment to a blessed thing called transparency. So over to
you.

MR HAYSOM: Mr Chairman what I would like to do is to indicate to you what areas the three of us will be covering. I
would like to address you specifically on the proposal we want to put to you and what we believe is the really cast-iron
logic which underlines that proposal. But that proposal rests on a particular concern, a particular concern of the
proliferation of the weapons of mass destruction. And Mr Minty will speak as an expert of long-standing of many
decades on this topic. He has had an enduring concern with the question of proliferation of weapons of mass destruction.
And Advocate Gumbi will address you also on the question of the importance of our international relations and the
obligation to maintain our international commitment in this regard.

Perhaps I should start off by saying firstly that we appreciate the opportunity that has been given to us to make this
particular proposal. But I also need to record our appreciation of the efforts that have prior to this application gone into



attempting to meet one another on an appropriate process that would safe guard the Commission's interests and
safeguard our own interests. And I need to indicate a little bit about that, of the history of those negotiations. And
without going into any detail I might say that for some time members of the government have been meeting with
members of the TRC. Particularly with a view to addressing certain concerns. Some of those concerns have dropped out
of the picture.

But the pre-eminent concern has always been the danger that a hearing such as this would lead to the proliferation of the
technologies of mass destruction. In the course of those discussions, although the proposal we are now going to advance
was originally proposed, we had commenced work on examining a proposal which would allow for let us say certain
documents, certain areas not relevant to the enquiry or not essential to the enquiry to be excluded. And that
fundamentally relied on experts evaluating much of the documentary evidence and in the course of that classifying some
of them as documents which would indeed constitute or might constitute a threat of proliferation of the technologies of
mass destruction. Some which fell into an intermediate category and some which the experts felt because this is not a
matter, I am afraid, in which many of us can address without a level of background in chemistry.

On evaluation of those proposals concerns were expressed to the government by the council and in person by Mr Minty
that a mixed enquiry would not deal with deep flaws in that process. Particularly as regards the dangers of proliferation,
of information which could be construed as proliferation of the technologies of mass destruction. What is evident is that
the TRC were sensitive in those negotiations to the concerns that an enquiry such as this could not be as it were held in a
cavalier fashion regardless of the concern over proliferation. Whether the mechanism eventually proposed would meet
those obligations is why we are here to address you on what we believe is a process which will address those flaws.

May I just start off in putting forward the proposal by emphasising that this is not a matter in which we are going
through the motions to be seen to be dealing with an issue in respect of which we have an international obligation. It is a
serious and well-founded fear about serious commitments which the country undertakes in regard to the question of
proliferation. Mr Minty will address you in due course but I need to emphasise that the question of proliferation of
weapons of mass destruction arise from the government's commitment to a panoply of international agreements, a set of
agreements in which the many, many nations of the world have come together since 1930 and collectively known as
humanitarian law and which deal pre-eminently with an attempt by mankind to deal with the technologies of mass
destruction. And I they break down into two or three important categories. And quite frankly I think that the steps in
regards to land mines falls within that broad category of humanitarian law and are obligations under those agreements
also for similarly or thought to be treated in a similar way as our obligations not to proliferate chemical and biological
weapons. These concerns are expressed seriously in South Africa, this commitment that it is found effect in legislation
which established the council and which imposes obligations on citizens which Mr Minty will clarify. It is regarded as
one of the most important commitments which South Africa has to prevent the proliferation.

Out of that concern comes the proposal that the hearing should be conducted in a way which places a sieve, as it were,
on those hearings to prevent leakage or exposure of the technologies of mass destruction. South Africa is not unique.
This is an obligation held throughout the world. And our proposal would run something like this, and this is that the
enquiry, including the cross-examination of witnesses and the leading of witnesses and the production of documents,
should be held in camera. We would ask you to use your powers in terms of Section 33 to do so.

What we are suggesting then is that the record of that enquiry, the verbatim record is released to the public. We are not
asking in any way for the enquiry to be curtailed. In fact I am going to argue that our proposal will lead to a fuller
enquiry than that proposed by the, in the TRC proposal. And all we are asking is that the information not be disclosed.

On the contrary our proposal is that the record of that enquiry be made public with one caveat. That the TRC, no other
body, that the TRC makes a decision before the release of that record as to whether there is information contained in
that record which would amount to a breach of our obligation not to proliferate the technologies of mass destruction. So
we are not asking for a simple in camera hearing in order to keep matters out of the public eye. We need to emphasise
that we want the fullest possible enquiry without limitation. We want that enquiry and the record of that enquiry to be
made public and we want it to be made public not only in your report but as a record of this enquiry.

If there are no matters in that enquiry which would meet our obligation not to proliferate then the verbatim record goes



out. If there is matters and either the council or another party is able to persuade you that there are certain matters which
should be excised from that record then a considerable harm will have been averted.

In only a week or two ago if someone had put this proposal to me I would also have been relatively sceptical because
the natural response is to see that what is being advanced possibly is an attempt to hold in camera an enquiry into very
serious matters, and to do so in a way which may protect by failing to disclose those involved what took place. And I
think that certainly in my case that view would have been largely shaped by the fact that I never properly understood
and properly appreciated our commitment to the non-proliferation of the technologies of mass destruction.

What I need to emphasise is certain features of this proposal. It may be a little bit repetitive. Firstly, we make this
proposal in public. We do not make it in camera because we want it clearly understood that we are not looking to hide
abuses. We are not looking to construct a procedure in which the public would not have the fullest access to the enquiry
and the results of that enquiry. We do not want the media or the community to believe that this application rests on the
manipulation of the three of us or government by those who would want to hide that enquiry. It is based on
government's concerns independent of what took place in the programme.

And I need to say that we do not and cannot address you fully on what took place in the programme because we do not
know. That is for you to decide. Nor can we address you fully on what are the issues that are going to come before you.
Nor what matters will be the subject of cross-examination by your legal team. Because and I believe quite properly we
have not sought to obtain information from the TRC as to where the enquiry is going. Our application is irrelevant to the
actual issues which are going to come before the enquiry. Our application says keep this whole matter under camera
until you have an opportunity to excise or at least examine what is in there and then produce it to the public.

The opposite proposal, let us say the one that along the lines of which we are beginning to find each other before a close
examination revealed it was a flawed one would effectively bar certain documents from the enquiry in the interests of
non-disclosure, those which would likely to lead to proliferation. Would either limit cross-examination if those issues
were raised or allow the matter to move into camera to deal with it. And as an issue you have got to confront it because
the witnesses themselves are going to raise those issues. They are also going to raise issues around Section 118 of the
Defence Act or they may do. The greatest weapon you have to ensure a full and unshambled enquiry is to hold it in
camera so that questions can be proceeded with and answered without reference to considerations of non-disclosure of
the document for any other social purpose.

So what we are suggesting is that the partial or mixed enquiry where people can raise issues and then the matter would
move into camera would lead to a disjointed enquiry, it could lead to a partial enquiry. It would inevitably lead to
certain documents not being led because they would lead to applications in camera. And quite frankly many of the
documents that do constitute a danger are not material. But much more fundamentally, and quite frankly we have raised
this in our discussions and have never had an adequate response to it, you are not in control of that process. You cannot
say: "We will be vigilant." The witnesses themselves can rely on documents which constitute a danger, which threaten
to proliferate, which threaten to reveal the technologies of mass destruction.

Even documents which on the face of it do not do that may require corroboration and explanation and we understand
that may be the case by reference to documents which in passim or directly do reveal those technologies. So what we
are suggesting is that the process that allows, which is mixed, which allows you to deal with matters of concern by
moving into camera or moving out of camera or by excluding documentation is disruptive. It limits, it self-censors your
own enquiry. It is not the best mechanism to get to the truth, which is your fundamental concern.

And the proposal we are putting to you is one which is more effective at getting to the truth, an unshambled
investigation without witnesses being able to manipulate disclosure issues in order to move issues off the table or to
move into camera.

There are other dangers in the proposal. You have no control over the cross-examination. Even the issues in respect of
which we can agree to keep certain documents or that certain documents should be removed. In other words an
agreement between, as it were, the council or government and your legal team, does not preclude the documents which
the witnesses may lead. Documents of which you have not had sight of, of which you are unaware but which constitutes
at least part of those documents which Mr Minty has indicated to him unquestionably would be a source of concern to



the council.

If I could just dwell on at least one of those issues. It may be possible, let us hypothetically say that witnesses will want
to introduce material which we call proliferatable material, material which leads to proliferation. They may want to
manipulate this issue of proliferation either by increasing their own status or increasing the importance of what they are
doing. Or else to suggest that the allegations made against them are untrue but reveal what they were involved in relate
to issues which would not ordinarily be disclosed. So again I am just underlining a point that I believe the TRC cannot
control a process which is held in open but which seeks to sieve out the dangerous technologies of mass destruction.

We do not know exactly what is going to be traversed. What we do know is that a number of scientists are going to be
questioned closely about their work in the manufacture of weapons of mass destruction and they will be questioned
closely as to whether they were actually involved in that. What the purpose of it was and it appears from the documents
they may be asked or to suggest to them if they were not working on this weapon but on another weapon. And it seems
to us really obvious that there is a possibility that you will be traversing in the course of your enquiry the technical
information which relates to the technologies of mass destruction.

I want to just emphasise two aspects. It is government policy to support the work of the Truth Commission. You have
before you three people who collectively spent several decades in uncovering human rights violations. But you have
here pre-eminently Mr Abdul Minty who for decades was directly involved in uncovering collaboration with the
Apartheid government in the fields of manufactured nuclear weapons in a chemical and biological. And he was head of
the world campaign. He does not come here lightly to cover up abuses. He does not come here to cover up abuses at all.
And for that reason I want to emphasise that the proposal we are putting before you is firstly designed to have a better
and more thorough enquiry and we make no proposal which would limit your enquiry. In fact our proposal is one which
is an improved model of enquiry delivery.

But secondly, the second aspect, the second leg of the TRC business is transparency, is reconciliation through
publication. If you have a better enquiry and that enquiry is released to the public you also having a more transparent
enquiry. So we would take offence at the suggestion that we are seeking to cover up because that is not so. We are
simply providing an opportunity at the end of the enquiry, the only way in which you can have an effective mechanism
to sieve out the dangerous material. It may well be that there will be allegations that some of the stuff should be sieved
out but it is your decision. We are not asking in advance for any coverage. We asking only that there be an opportunity
at the end to persuade you that there are elements which should be excised.

So the TRC is in control of the process both now in deciding if it goes into camera and eventually if it disregards the
argument that there is dangerous and technical information which could lead to proliferation it itself will decide. It will
make the decision to excise that material. And if it disregards it.

CHAIRPERSON: I was suggesting that you are true to yourself. You said you might be repetitive, you have made these
points and I am sure we have all taken good note of them. Thank you.

MR HAYSOM: Thank you Mr Chairman.

ADV POTGIETER: But Professor Haysom can I just ask you, I am just trying to understand. Does the issue that you
raise does that relate to the technical side of what is before us? Or does it also relate because you see we have got a
whole array of witnesses.

MR HAYSOM: No it relates to the technical stuff.

ADV POTGIETER: Is that so?

MR HAYSOM: Ja.

ADV POTGIETER: Because some will be talking about the management of this process, not necessarily about the
technical side of it.



MR HAYSOM: I would not want to preclude an issue which somebody may want to raise at the end of the day but
speaking before you as I do now it would seem to me that the question of the management, financial systems of abuse of
human rights violations are in fact what the Committee was doing. In fact what the programme is about in any abuse. It
is not an issue which would contribute to proliferation. An uncovering of abuse cannot proliferate. The only thing which
would proliferate is the revelation and many of the documents before you, will be technical documents. They will
explain the compounds, how they were synthesised, maybe improvements in the synthesis of those documents. That is
the obligation which South Africa has. Remember South Africa, that the current government may well not be the author
of those technologies. We are not even arguing that, that technology constitutes an important asset which needs to be
protected, which is certainly an issue which has been raised before. We are arguing that as the guardians of that
technology we have international obligations as to how we deal with it.

ADV POTGIETER: Alright then it is only in respect of that portion, that aspect of the hearing that you are proposing
that we should impose a blanket sort of in camera process?

MR HAYSOM: Yes. What I am suggesting is that this thing cannot be regulated by spotting. You cannot isolate, we
will conduct this every scientist may in the course of his own defence and he is entitled to explain anything as fully as
he wants, rely on the technical information and the purposes of the project or the purposes of the technologies they were
involved in. He will have to traverse some of the technical information.

ADV POTGIETER: I think I understand you.

MR HAYSOM: So what we are saying is you cannot leave it to chance. There are just one or two issues I just want to
emphasise at the end there. Lawyers frequently talk about, what we are not talking about is embargo, we are talking
about a temporary embargo. The only inconvenience is to the journalists and it is a temporary inconvenience. They have
arrived here today whereas they are going to have to come back here next week and get the transcript. And I am saying
that what is at risk, what is at risk is so important that many inconvenience to the journalists getting it this week as
opposed to next week really cannot constitute sufficient cause to hold this matter in camera and then try and balance it
and try and make rulings and allow lawyers to jump up and say "No that should be in camera, that is a proliferation
issue," and so. So on the balance of convenience we want to argue that our proposal is the better one. If there is a matrix
a other way I would put it in the danger of contravening Mr Ntsebeza ruling, if there was a matrix and there were three
objectives there would be truth, there would be transparency, publication, reconciliation. That is the second one. And
thirdly there would be the dangers of disclosure. The proposal we make gets full marks on all three. The proposal to
hold it in camera does not satisfy adequately the rigorous search for truth requirement. It does not and as a consequence
meet the other proposal in regard to full publication because you have got a truncated enquiry. And then obviously it
does not deal with the dangers posed by the material with which you are dealing. You yourselves now are going to be
the ones in the position of the government. I need to say that it is impossible for the government to abuse Section 21 a to
hold this matter in camera, to enforce the in camera holding. Section 21 a of the non-proliferation of weapons of mass
destruction Act which specifically empowers the minister to order an in camera hearing in respect of any proceeding
other than a court proceeding which is likely to lead to the proliferation. We do not want to approach that because it
seems to me evidently a matter which is to be decided by the Truth Commission itself. You are co-responsible now for
the technologies which are going to be placed in front of you in the course of these proceedings. Mr Chairman I had
indicated that Mr Minty would then, would want to address you on certain of the other issues.

CHAIRPERSON: Can I just find out it may be that some of my other colleagues wanted to get some clarification from
you, others jumped the gun. Thank you very much. Professor Abdul?

MR MINTY: Thank you Chairperson, Commissioners and members of the panel. I appear before you in my capacity as
Chairperson of the South African Council for the non-proliferation of the weapons of mass destruction, a statutory body
established by the non-proliferation of weapons of mass destruction Act of 1993. I assumed responsibility as a
chairperson in July 1995.

Under the 1993 Act the council has very wide responsibilities and under the section describing the functions of council
article 6.1 states: "The Council shall on behalf of the State protect the interests, carry out the responsibilities and fulfil
the obligations of the Republic with regard to non-proliferation." Then in article 6 subsection 3 it states:



"In order to achieve its objectives the Council may:-

a. control and manage all activities relating non-proliferation and provide
guidance, instructions and information in connection therewith.

c. Supervise and implement matters arising from international conventions, treaties
and agreements related to proliferation affairs entered into or ratified by the
government of the Republic.

d. obtain or promote the co-operation of departments of State, other government
institutions, representatives of any branch of commerce and industry and other
persons concerned."

And then it goes on to state under article 6.3(q): "Take the necessary steps to
prevent the contravention of the provisions of this Act."

Chair the subject matter that we are concerned about deals with chemical and biological agents and introduces the grave
risk of disclosing information that could result in the proliferation of weapons of mass destruction. When we speak of
weapons of mass destruction we have in mind nuclear, chemical and biological weapons which pose enormous dangers
not just for soldiers or other combatants but for millions of civilians and indeed for humanity as a whole. The fact that
we are concerned today about the possible proliferation of weapons of mass destruction places this matter in a special
category where the international community has judged it to constitute not only a threat to international peace and
security but to the very survival of life itself on our planet. We cannot therefore speak lightly about the risk of
proliferation of weapons of mass destruction. It is a very, very different category from dealing with the category of
small arms or other conventional weapons whether they are tanks, frigates, fighter planes or anti-personnel land mines.

Lest there be any misunderstanding let me reassure you at the very outset that in seeking an in camera hearing neither I
nor the Council wish in any way to interfere, limit or affect the submission of all relevant evidence or hamper the
investigations of the TRC regarding South Africa's chemical and biological weapons programme. Indeed since there is
substantial sensitive information which in any case cannot be dealt with in open hearings it would in fact better facilitate
the work of the Commission to have a thorough, in-depth and comprehensive investigation in camera so that all the
issues can be addressed without any restraint of concern about the risk of proliferation.

Once the investigation is concluded the TRC can decide to disclose all information which does not risk the danger of
proliferation. There should be no reasonable objection to an in camera hearing and the investigation which is for the
purpose of preventing the proliferation of weapons of mass destruction.

In speaking of proliferation let me be precise and quote the 1993 Act and states under article 1.3 that: "Biological
warfare agent means living organisms including viruses or infectious material derived there from which can be used to
cause diseases or death in humans, animals or plants and which usually depend for their primary effects on their ability
to multiply on the organism attacked."

And then article 1.5 states:

"Chemical warfare agent means any chemical regardless of the origin or method of production
thereof which poses a real or potential risk of being used as a weapon of mass destruction and
which through the specific application of its chemical action on life processes can cause death,
temporary incapacity or permanent harm to humans, animals or plants."

Chair why do we appeal for an in camera hearing in order to avert the risk of proliferating weapons of mass
destruction? The disclosure of information that could result in the proliferation of chemical or biological weapons would
constitute a serious contravention of South Africa's obligations as a leading state party to the chemical weapons
convention and the biological and toxin weapons convention. As a state party to the CWC, the Chemical Weapon
Convention, South Africa has undertaken not to-



"...develop, produce, otherwise acquire or retain chemical weapons or transfer directly or
indirectly chemical weapons to any one." And not to "assist, encourage or induce in any way
anyone to engage in any activity prohibited to a state party of this convention".

In addition article 7 of the CWC requires South Africa to -

"prohibit natural and legal persons any where on its territory or in any other place under its
jurisdiction from undertaking any activity prohibited to a state party under this convention. Not
to permit in any place under its control any activity prohibited to a state party".

And to -

"...extend its penal legislation to any activity prohibited under this convention undertaken
anywhere by natural persons possessing its nationality in conformity with international law."

The very clear and specific requirement not to proliferate on any front exists in the words "or
transfer directly or indirectly chemical weapons to anyone." The obligation accepted by state
parties to this convention is that each state will "never under any circumstances" allow
proliferation. In terms of article 3 of the biological and toxin weapons convention South Africa
has undertaken together with other state parties- "...not to transfer to any recipient whatsoever
directly or indirectly and not in any way to assist, encourage or induce any state, group of states
or international organisations to manufacture or otherwise acquire any of the agents, toxins,
weapons, equipment or means of delivery specified in article 1 of the convention."

Chair once again the clear obligation not to proliferate exists in the words "not to transfer to any recipient whatsoever
directly or indirectly." Besides the fact that any proliferation would constitute a grave breach of our international legal
obligations arising out of being a state party to the two international conventions, such proliferation would also
contravene (a) the South African non-proliferation of weapons of mass destruction Act 1993. As well as (b) the declared
policy of the government on the non-proliferation of weapons of mass destruction.

The 1993 Act was promulgated -

"to provide for control over weapons of mass destruction and the establishment of a council to
control and manage matters relating to the proliferation of such weapons in the Republic."

Despite the comprehensive mandate of the Council the question of proliferation is considered to be so serious that the
1993 Act with regard to confidentiality states in article 21.2(a):

"If the minister is of the opinion that the disclosure of certain information may compromise the
functions of the Council or the interests of the industry he may direct that any proceedings
excluding court proceedings be held in camera."

Like all state parties South Africa has to take its international obligations to treaties and conventions seriously and
ensure that nothing is done to undermine or violate them or to jeopardise the maintenance of international peace and
security. We should not approach the grave matter of proliferation in such a manner as to raise doubts or concerns about
democratic South Africa's commitment to solemn international obligations. We need to be seen not like in the past when
the regime acted as an outlaw violating all basic norms of international behaviour but as a new member of the
international community that acts as a good and responsible world citizen which will honour and comply with the letter
and spirit of our international obligations.

If states unilaterally decide to act in a manner that involves risking proliferation it would not only seem to undermine
the provisions of treaties and conventions but also raise questions about the good faith and reliability of those states. Of
course any breach of the provisions of treaties and conventions would also create concerns about the value of specific
safe guard provisions which are often agreed in painstaking multilateral negotiations on issues that affect international
peace and security.



Full compliance with our declared policies and national legislation as well as with international treaties and conventions
is critical and there must be no doubt as to whether through our legitimate consideration of human rights violations we
are prepared to risk the proliferation of weapons of mass destruction. Democratic South Africa has inherited a terrible
legacy including everything associated with the costly and destructive development of nuclear weapons. We are the first
and so far only country that has given up nuclear weapons. And in August 1994 the cabinet decided that South Africa
should

1 - Be an active participant in the various non-proliferation regimes and supplier groups.

And -

2 - adopt positions supporting the non-proliferation of weapons of mass destruction with the goal or
promoting international peace and security.

Chair democratic South Africa is today recognised by members of the non-aligning movement and the OAU as well as
by the developed world and the nuclear weapon states as a major player in matters of global disarmament and non-
proliferation. South Africa has the standing and the capacity to promote dialogue and interaction at a global level often
regarding issues which have hither to divided the north and the south. And our initiatives have led to consensus being
reached on the extension of the nuclear non-proliferation treaty which was subsequently followed by Africa declaring
itself a nuclear weapon free zone. We are members of the NPT, the CWC and the BTWC. Three areas relating to
weapons of mass destruction.

CHAIRPERSON: What are all those?

MR MINTY: The first one, the NPT is the nuclear non-proliferation treaty, the CWC is the chemical weapon
convention and the BTWC is the biological and toxin weapons convention.

CHAIRPERSON: Thank you very much.

MR MINTY: South Africa Chair is also a signatory to the comprehensive nuclear test ban treaty often described as the
CTBT and is an active member of the conference on disarmament in Geneva. South Africa is the designated permanent
member for Africa of the Board of Governors of the International Atomic Energy Agency, IAEA in Vienna. South
Africa has been participating actively in the preparatory commission for the prohibition of chemical weapons and our
ambassador in Geneva played a leading role in the preparatory commission of the comprehensive test ban treaty
organisation. We are regarded as one of the leading participants in the negotiations of the BTWC, the Biological Toxin
Weapons Convention ad hoc group mandated to establish an effective verification protocol for the convention.

I should perhaps point out that the strictest convention that we have with regard to weapons of mass destruction is really
the Chemical Weapon Convention. The nuclear non-proliferation treaty has not outlawed nuclear weapons and the
biological and toxin weapon convention also does not have proper procedures for verification.

In addition Sir, South Africa is also a member of the nuclear suppliers group and the Sanger Committee which deals
with nuclear matters. As well as the Missile Technology Control Regime. In all these and other groupings and structures
democratic South Africa plays a major role in efforts to make our world a safer place and our full compliance with our
international obligations not to proliferate have never been brought into question. Add to this the central role played by
South Africa in chairing the Oslo negotiations which resulted in the adoption of the international treaty to ban anti-
personal land mines and it is then possible to acknowledge how seriously and successfully we are discharging our
responsibilities to promote global disarmament and non-proliferation.

South Africa's reputation has not been built on rhetoric or general statements about good intentions but on concrete
achievements involving highly complex technical and painstaking negotiations through which we have demonstrated
not only our commitment but also our capability to make a solid contribution to promote international peace and
security.



Chair all these achievements and our future role in global negotiations can be undermined if the international
community is to perceive us as not acting with the responsibility in a matter as grave as risking the proliferation of
weapons of mass destruction. In asking therefore for an in camera process the Council is not in any way preventing the
TRC from obtaining all the evidence and conducting a thorough investigation but simply requesting that precaution is
taken not to risk proliferation in breach of our national policy and legislation and our solemn international obligations.
Thank you Chairperson.

CHAIRPERSON: Thank you very much. Any preliminary questions from yourselves? No? Thank you very much
Abdul. There was a suggestion that maybe you might let some 10 the copies of your "dinges" be made available.

MR HAYSOM: Yes in fact we can take steps now to have them (...indistinct)

CHAIRPERSON: Thank you. Advocate Gumbi? Obviously all three of you, your submissions I did not ask you because
Professor Haysom you did not look like you had a typed script.

MR HAYSOM: No Mr Chairman I did not have a typed script. Both of us were really asked to assist in this matter over
the weekend and we have not been able to (...indistinct)

CHAIRPERSON: Yes so I was not discriminating against you. Advocate?

MS GUMBI: Thank you Chairperson. I must say that of the three of us Mr Minty has always been the better organised
one. Chairperson very, very briefly I think from what Mr Minty has said it is quite clear that South Africa has taken a
leading moral position on matters of non-proliferation. There is no doubt in our mind that there will be quite a number
of competitors for that position. And if South Africa is found to have acted in a manner which results in some
proliferation in terms of international obligations and international standing it will be very easy to then discredit us in
carrying out this policy that Mr Minty has outlined. We have several agreements on confidentiality with many countries
relating to this issue.

And Chairperson I really want to address you on the issue, when I say we have the irony of this case is really not lost on
us nor on the government. As Professor Haysom said Mr Minty and many others fought very hard to expose some of the
activities of the previous government. Fought very hard to ensure that the United Nations and the world community
adopts certain measures against the previous government.

The irony of it Chairperson is that it is this government then that has to act in a manner which suggests the protection of
those past transgressions. Chairperson the members of the Commission would be aware of many other instances where
we have had to go through very painful negotiations on our part which were interpreted as seeking to promote or protect
the activities of the previous Apartheid State but which negotiations placed certain obligations unfortunately on this
government.

Now we are here talking about activities and programmes that were conducted by the previous government but which as
a result of the peaceful transition that we have place obligations on this particular government. We have cases where we
are paying civil penalties, we are paying criminal penalties for activities of the previous government. And Chairperson I
have been told that part of it is that we are being punished for having had a peaceful transition in South Africa. Because
legally in terms of international law if we had had a violent overthrow or a revolution we would then not necessarily
become the legal successor of the previous government which means that we would not have had to pay the debts of the
Apartheid government for programmes or activities that were directed at us in the past.

We therefore stand here inheriting the sins of the past but which placed certain obligations on us to act as a responsible
member of the international community. Chairperson we occupy a specific place in the international community in
disarmament.

Part of what Mr Minty was saying was that when the non-proliferation treaty had to be extended South Africa put
proposals on the table, a statement of principles which finally brought all the member states around an agreement on
proliferation. When those negotiations took place in New York it was clear that there were two terms that were at
loggerheads. But we put a proposal on the table which finally got a consensus agreement and a commitment to



disarmament eventually. And the reason we were able to do that was because of the way in which the new government
has acted in matters of non-proliferation.

We or the South African rather, Chairperson, would really want to continue to take a leading role in matters of non-
proliferation, in matters of chemical warfare, in matters of disarmament finally. And for that reason we would not like to
lightly be accused of ourselves ignoring those international obligations. We would therefore Chairperson ask the
Commission to pause and reflect as you have done in the past when you think about the questions of is this a protection
of past activities and to really say to you that as I have said that it is very ironic that we are here to put that case before
you.

Finally Chairperson, whatever the decision that the Commission reaches on this matter we would plead with the
Commission to give us an opportunity to reflect on that decision before the next step is taken as a government and to
reflect on what steps may be taken depending on the decision that you reach. Mr Minty here would be the first one to
slap us with an order and those steps Chairperson are not going to be steps that would be out of line with what the
Commission decides. I mean it may just be a letter that is sent to Vienna to say well as a government this a position that
we took in order to comply with our obligations and we would ask for that opportunity to reflect. Thank you Chair.

CHAIRPERSON: Are there any questions you want to ask? Dumisa?

MR NTSEBEZA: Thank you Chairperson. I just want to ask from the representative of government, any of the three of
you on the question of the media. I think your proposal in a large measure satisfies only a section of the media, the print
media. In the sense that if we are to be inclined to fall in line with your proposal and to the extent that a transcript would
be made available to journalists it would assist in a large measure the print media. But the electronic media in the form
of radios, certainly in the form of television would be disadvantaged by that. Would you have any ways in which you
think that can be accommodated if it can be accommodated within the framework of your proposal?

MR HAYSOM: Essentially I understand your point to be that if you were to conduct an enquiry over five days you
would have regular sound bites and television footage and there would be visibility. Whereas in our proposal the
journalist would get too much of it in a rush. They would get a comprehensive report or a comprehensive summary.
That may well be the case but I think that there are ways also of dealing if this enquiry is going to be and traverse the
issues it intends to traverse it is possible to deal with the release of the document over several days for radio journalists
to deal with it perhaps comprehensively and more effectively because it is done when looking at the total picture of
whatever emerges rather than in a day by day basis. But I am not sure that one can go so far as to say is because people
will get one full picture as opposed to bits and pieces there is prejudice, sufficient prejudice to radio and print. Certainly
the fact that it is coming out in the form of a transcript does not preclude it being released in a way which gives at least
some visual images and allows radio journalists to comment on it as they would normally do through commentary and
interviewing people on the nature of, on the evidence submitted. And even interviewing the people who gave evidence
because they will now have that evidence in front of them and they would be in a position to approach them.

MR NTSEBEZA: How would we accommodate television journalists who would like to have footage of the witnesses
as they testify in respect of those sections. Let's say for instance at the end of the five day period where there be, were
there a mechanism in terms of which we could capture this whole thing on video as well. I am not addressing that. I just
want you to reflect on it. Now what happens at the end of the period where we say okay we are satisfied, that is the
decision one has to make, we are satisfied that all of these images have nothing to do to proliferate, with proliferation.
But you know if it is held in camera I would assume that there would be no television cameras, there would be no
photographers and what goes to the transcript would only be recorded in the mechanical recorders. I just wanted some
creative ways in which you think you can suggest as how we could accommodate the media.

MR HAYSOM: The fact that it is in camera does not preclude a full tape transcript of the proceedings subject only to
the same remarks which would be made in respect of the transcript. In other words if there happens to be an application
for an excision of a particular document or a particular chemical formulae and you agree to it then that same excision
could be made in the tape recording. And I would understand that you do keep full tape recording of the proceedings.
There is nothing to stop the same process, in fact I had assumed that there would be a full TV transcript of the
proceedings and the same remarks would apply. So we think, you know that would be a process of dealing with all those



particular objections.

MR NTSEBEZA: I just wanted it to be on the record. You will be surprised.

CHAIRPERSON: Any other questions for the panel. Hanif is there anything that you want to say?

MR VALLY: Yes thank you Archbishop. I will be very brief in my response Archbishop.

CHAIRPERSON: Thank you.

MR VALLY: Archbishop firstly let's quickly talk about the Act. This is the Act which Mr Minty quoted extensively,
non-proliferation of Weapons of Mass Destruction Act number 87 of 1993. The Act defines non-proliferation as
meaning the non-proliferation of weapons of mass destruction. Now this is of importance to us. What we are accused of
potentially doing if we have a public hearing is proliferating weapons of mass destruction. We will not be doing so,
period.

Similarly Mr Minty has quoted a number of international conventions. Most important of which is the chemical
weapons convention. Having looked at those we are not in breach of any of those regulations or any of the provisions
thereof. South Africa has signed, ratified and incorporated it into our domestic law. Again there is no specific section
which anyone can point out to that we are in breach of by having a public hearing.

We are not insensitive to these issues. We have been proactive on this issue from the outset. This hearing is two years in
the making. Leading up to this hearing Archbishop we have proactively approached members of government, we have
negotiated various issues and we have discussed aspects to the extent of agreeing to withdraw certain documentation
from this hearing and making an application which I intend making after this issue has resolved that certain documents
do not go out to the media. This is documents with formulae, etc. We are not interested in the details of manufacture or
formulae but we are interested in the facts of manufacture that certain things were in fact made and more important were
they in fact used. In trying to do this because the definition of non-proliferation as I have just quoted to you does not
really help us, we worked on two principles.

One, where technical details appear that will appear others to produce the weapon concern, we agree the technical detail
be withheld from the public proceedings.

And two, those documents which represent official exchanges between South African and foreign governments should
not form part of the public proceedings. That is a test we used. And on the basis of that test we have withdrawn certain
documents which we will not use at all and there are certain documents which after this issue has been resolved we will
ask the panel to in terms of Section 33 exclude from public distribution.

This we reached after a long series of negotiations. We did not do this in isolation. A long series of negotiations with Mr
Minty's department and other people. Again I want to emphasise we are not averse to the concerns being raised and we
are respectful of meeting those concerns. But we do not believe that a public hearing is going in any way proliferate
weapons of mass destruction.

On the contrary we are of the opinion that the very fact that we have this kind of hearing is because secrecy breeds
proliferation. There is a very important argument internationally that the more these kinds of issues are aired and aired
publicly the better chance of non-proliferation. Rather than these things being kept secret. Now I have a respect for
many human rights conventions and also humanitarian conventions like the chemical weapons convention is but there is
some aspects of it we do not always agree with. Now I am not saying we are in breach, understand this.

I just want to make one small point. If you use teargas in terms of the convention against forces outside the country you
must report it. If you use teargas on your own people you do not have to report it. So what I am saying is those
conventions are for the interests of states as well. They do not always interact and be responsible towards people of their
own countries. Why I am saying this is I am saying that the watch dog on proliferation is not necessarily an outside
agency. It is an agency like ours, a Truth Commission which is one of the building blocks of democracy in this country.
And why do I say this? We are obliged in terms of our Act to advise the government of what steps should be taken to



prevent the future violation of human rights.

And the very fact, and I say this with not total confidence because we have been slapped around by them a little as well,
but the very fact of our public and transparent hearings and the conveying thereof by the media has resulted in this
unique interaction with our community which I would submit has had an impact on the psyche of our country. And we
need to continue with that transparency and interaction which is through the medium of direct and immediate conveying
of what is happening through our processes and what we are in fact discovering. Any suggestion of an in camera hearing
and then going public will raise concerns what is being concealed, what is not being concealed.

If we openly exclude certain things with the principles in mind that we do not want to proliferate any weapons of mass
destruction or let out any formulae, we have gone much further, let out any formulae which may lead to any drug, etc or
chemical compounds being manufactured by any person, we have agreed to exclude.

We must also examine the history of our Act. There was a time when the Act was in its drafting stage there were
attempts to close certain hearings to the public and there was a massive uproar by NGO's forcing parliament to change
its attitude, resulting in Section 33 being included as part of our Act. Section 33 clearly says that our hearings must be
public and transparent with the proviso about certain in camera hearings.

Now what are we talking about, why do we want this in public? We want to show and this will be possibly led through
evidence and we hope we can get all the evidence forward, to put it forward but some of the evidence we want to lead is
some of the things that happened under the guise of a chemical and a biological weapons programme, and I say guise.
What kind of chemical and biological weapons programme produces thallium in beer, sugar with salmonella, whisky
with paraquat, baboon foetuses? One can go on. This was part of our chemical and biological weapon programme. What
kind of chemical and biological weapon programme is one which is involved in examining fertility rates of black
women? Very sinister stuff. And this is what is going to come out we hope in the next few days of hearing. And this is
very important for the community to hear in a public hearing openly and transparently.

Just two brief issues I want to finish off with, Archbishop. The one is we live in a new era of information production and
accessibility. Just playing on the internet we have got the formula of serrin, of mustard gas, of somen gas. We have got
the formula of CR gas which is supposed to be a very important breakthrough for our chemical industry. There is even
information here on basic rocket bomb, multiple warhead rocket bombs. This is on the internet. That is the first issue.

The second issue is the names of the persons who are being called as witnesses are already known through the media.
They have been widely reported upon and so there is no secrets there as such.

So we are not coming out with any information which will in any way and I say this with respect, impact on our
international treaty obligations. The issue then is this and I am, you know with respect to Mr Minty he has quoted a
number of the obligations and we were proactive. We in fact went to the proliferation Council, we obtained all our
relevant international conventions and our obligations therein and we examined those. We talked to international human
rights NGO people who are involved in this particular area to get their views and they do not feel that by holding this
hearing we will be proliferating.

I just want to conclude by saying what is the concern. The first concern is we will breach our international conventions.
No proof of this and I respectfully submit we will not.

The second one is our hearings may be abused by witnesses to proliferate. I do not believe that this panel will not be
able to stop such proliferation if it at all happens. I believe that if there is going to be any sensitivities around those
issues and the panel has been sensitised they will be in a position before someone blurts out anything, to stop them.

And thirdly that the hearing may be disruptive. That is par for the cause. We have had a number of hearings where
people exercised their rights in terms of the Act, raised objections, raised additional points, etc. That is what we are used
to and there is no guarantee that those sorts of disruptions will not take place even if it is in camera. It goes with the
terrain. I am trying to see if there is any specific point Mr Chairperson that I have not covered which was covered by my
colleagues.



CHAIRPERSON: Learned friends.

MR VALLY: They are my learned friends. In conclusion I would say two things. If there is a commitment to eventual
disarmament as a goal then this is a first step.

Number two in respect of, we have heard that there is a bit of a club in terms of Section 21 of the non-proliferation
weapon of mass destruction Act which says: "If the Minister is of the opinion," and the Minister we are talking about
here is the Minister of Trade and Industry.

"If the Minister is of opinion the disclosure of certain information may compromise the
functions of the Council or the interests of the industry he may direct that any proceedings
excluding court proceedings be held in camera."

And we respect the fact that I think it was indicated that there would not be, various parties would not be using this
section. There has been this request regarding time to reflect, I hope it is simply to send a letter to Vienna or whatever
but we are not talking about court applications, especially since we have been involved in negotiations on this issue for
over two years. Thank you Mr Chairperson.

CHAIRPERSON: Thank you very much. Alex wanted to say something and then.

DR BORAINE: Chairperson I want to take up only one issue and it is the one that Mr Hanif has alluded to in his closing
remarks. Just so that we can get absolute clarity we want to give due weight to all the arguments that we have heard and
I, just so that there is no confusion. Advocate Gumbi at the very end of your submission you made a request that if
whatever the decision of this panel would be you would like to be informed so that any necessary steps could be taken
and you quoted as one of those the letter to Vienna, which certainly is very innocuous. In the course of Mr Minty's and
your own presentation you did refer to certain powers that the Minister has and Mr Hanif has just referred to that. Can
you tell this panel is there any consideration at all that if the panel should decide that the proceedings will be in public
that the Minister or the government would consider taking action by way of prohibiting the TRC from continuing if it
should agree to continue in public?

MS GUMBI: Well perhaps I can respond very directly to that to say that the Minister of trade and industry has certainly
not been consulted with that in mind to say you know; "Would you or would the government exercise this particular
authority?" All we were asked to request was to just give a short, very brief time to reflect on it. And if the ruling should
be that the matter should be held in public then the government would try to move towards protecting itself. And that is
why I used an example of a letter. You know if you have a disclaimer in a letter then as a member state you may be
found not to have contravened your obligations because you have put it on record with the necessary authority to say
you know:

"We disassociate ourselves from this, this is the position that we put as a government but it is a
decision of another body. It is not our decision."

So I certainly am unable to say specifically what is going to happen. All I know is that our principals will be in Cape
Town today to hear what the result is and reflect on it.

MR HAYSOM: I have to, sorry can I just add something there. It seems to me also that if you take a decision for
example that the proceedings should continue in public that the Council may need to secure legal representation at the
hearing to attempt in a fashion suggested by Mr Vally to protect its interest as being the only method left to it in the
rough and tumble of the enquiry. So that would be one issue which we have not been able to address.

DR BORAINE: Chair there are just two additional comments I want to make. One a large number of witnesses have
been brought to this hearing. Notices have been given, a great deal of preparation has gone into this. It would be
extraordinarily difficult for us to delay the hearing. And I do not want to in any way anticipate whatever the decision of
the panel may be. We will go and talk about this and think about it very hard. But I have to say also that I am even more
concerned now having listened to Advocate Gumbi because there certainly does appear to me, and if I am wrong please
correct me because this is a factor we would have to take into account, but it does seem to me somewhat ominous that



the principals would have to be informed. Of course that is right but there would be need time for reflection, possible
taking of legal advice which sounds as if one of the considerations may be the Minister acting on the powers that he has
in terms of the Act of enforcing this hearing to be in camera. And I am not sure of you can give me any assurances now
but certainly that would assist us in our own deliberations when this panel is adjourned.

MS GUMBI: Well it certainly was not meant to sound ominous Chairperson or Deputy Chair. It is just that it is very
difficult for me to jump into the minds of our principals and try and anticipate which way it would go. You know that
this matter has been discussed on several occasions with the man and I think our presentation today as you heard
Professor Haysom say was as a result of some real detailed reflection now lately after all the processes that we had gone
through to examine the 50/50 approach. You know the joint, disjointed hearing and all that. So I am certain that you can
hear some real coherent voice coming out to say we have really now had a reflection on the matter.

DR BORAINE: Can I just reassure you that there has never been a suggestion in any of the discussions that, that kind of
power would be brought into place. I think neither of us are in a way to say in which way government would respond
but certainly when we discussed it this morning and discussed the need possibly to be afforded an opportunity is
actually or particularly related to the need to not take legal advice but to have a lawyer here in the proceedings. Because
we are not the persons who are going to sit here and monitor.

CHAIRPERSON: Thank you very much. Dumisa?

MR NTSEBEZA: Thank you Chair. I actually do not seek guarantees from the government. I would be very
uncomfortable if I were to be perceived to be acting on a guarantee from government that they will not interfere. My
Vally if I could just put the question to you. As I understand the question from the applicants they are not saying that
whatever transpires in the course of these proceedings will never be made public. In fact I think that is the (...indistinct)
that all the proceedings will be made public when you as the Commission have decided to make them public. They are
also not saying that you should not have a full enquiry. In fact they are saying you have decided to self-censor
yourselves because you have already decided that certain documentation will not be used because you perceive it to be
documentation that might proliferate. They say use the method of an in camera hearing for purposes of using even those
documents which you thought were they to be used in public are going to be proliferation. But that it must be your
decision at the end of time and yours alone to release whatever you think ought to be released. Without taking the risks
of some documents being sprung on you or of human error in the heat of a public hearing allowing certain documents
for you only to realise after harm has been done that, that is a document on further reflection that you should not have
used. Because in fact it does exactly what you thought it would not do. In other words there can be no guarantee that
you could be vigilant and vigilant to an extent that you might be able to prevent witnesses, let alone documents,
witnesses from dealing with issues that we are not aware of ahead of time but which you could not stop from circulating
throughout the world before you could prevent harm from taking place. That is what I understand to be the essence of
their argument. What are you saying to those specific concerns?

MR VALLY: Mr Ntsebeza the first point I want to make is our Act is clear, Section 33 subject to provisions of the
section the hearings of the Commission shall be open to the public. That is part of the whole procedure and modus
operandi of this Commission. As we enjoined to by parliament.

The second point I want to make is that the documents we are talking about are not documents that we have taken willy-
nilly. We have taken a whole set of documents, we have considered it carefully. Thereafter we entered into negotiations
with government. And yes we have self-censored ourselves not because we were convinced that these issues would lead
to proliferation but to meet the concerns that were raised with us. So we remove some documents from the public
domain completely we did not use at all and some documents we agreed and I will make this application to the panel
after this is decided that these will not be released to the press to meet the concerns being raised with us.

I have told you our views. Our views are that this information is freely available. And with respect to the scientists
involved our opinion is the science is poor. The science is not particularly good.

And then the third point you raised Mr Ntsebeza is the issue of harm by witnesses giving evidence. How much can a
person blurt out which they cannot do once they walk out of our doors? If they wanted to do something of this sort then
they would have done it. We have already heard stories of certain people going to Libya. Now they wait on a transnet



contract, maybe it had nothing to do with chemical weapons. But it is not the fact of them sitting here giving evidence
which is going to be the issue of whether they are going to give out information or not. The press is there, there are
enough journalists who will be willing to hear anyone whether it is within our premises or outside our premises.

So that issue, with respect that some one in a few minutes will blurt out things I do not believe holds water. I think I
have covered all three points you have raised Mr Ntsebeza.

MR NTSEBEZA: But Mr Vally just on what you have said very lastly, do you think that any witness who had been
enjoined to confidentiality and actually been ordered by this confidentiality would breach that confidentiality simply
because we have no hold over their mouths? Are you suggesting that even if, let's assume that we were inclined to go
the direction of having the proceedings in camera and then every witness who came was enjoined and actually sworn to
confidentiality. Are you saying that does not matter because they could walk out of here and have press interviews.

CHAIRPERSON: (...indistinct) before. (...indistinct) debate.

MR NTSEBEZA: Can I have a reply?

MR VALLY: Ja it is going to be difficult to say that you will not repeat anything you say here when it is in a public
hearing. There will be some documents which we were asked not to be released to the press. But the source of these
documents by far the majority if not, by far the majority were obtained from some of the people. They were working
with these documents in fact they were found in the possession of some of the witnesses. So this is not new information
that we are releasing. But I am not clear as to exactly what the issue is. Thank you Mr Chair.

CHAIRPERSON: Denzil?

ADV POTGIETER: Thank you Chairperson. Mr Vally just as a matter of law do you accept that the obligation not to
proliferate overrides the provision in our Act relating to full disclosure public hearings, transparency and so on? What is
your position on that one first?

MR VALLY: It is arguable but I suspect simply because apparently there is no provision in our Act which says that our
Act supersedes other acts but it is arguable I think it will be question of interpretation. The courts will try and see if you
can compromise between the two and if you cannot compromise then they will take the more emphatic provision. But I
want to stress Mr Potgieter that we do not want to proliferate. We honestly are committed not to proliferate. And how
we are going to proliferate is if witnesses blurt out things. I have not heard anything else. The documents we have gone
through extensively with various officials. We have raised (...intervention)

ADV POTGIETER: Sorry, thank you, sorry. No I understand that point, you have made that point. So what we are
really talking about is a process, we are in agreement that our proceedings here should not contribute towards
proliferation. And we talking of process, how do we cater for that problem? Now the point was raised by Professor
Haysom, he said that the question of control in cross-examination for example there is a potential that we might be
falling foul of this obligation that we accept not to proliferate. What is your response to that?

MR VALLY: We hoping and we still suggested that the non-proliferation Council as well as the other persons who have
concerns about this issue and in fact we would enjoin the panellists themselves. First of all the people with a direct
interest and a direct statutory obligation, the non-proliferation Council should have representation where they can stop
such things from happening. And secondly the panellists themselves should be sensitive to this issue. That is all I can
suggest. I certainly will be sensitive to any notion of proliferation and if I have an opportunity and the issue arises I will
certainly also object.

ADV POTGIETER: Thank you Mr Vally.

CHAIRPERSON: Professor do you have any? I gather I have to give you a "woordjie."

MR HAYSOM: Mr Chairman can I perhaps just clarify one or two issues which have emerged. I see the point has been
made and I have been rebuked with making it too often but it did emerge again as it emerged repeatedly during our



negotiations which is why I repeat it, is that we are not seeking to have the activities of the chemical and biological
programme kept secret. We are not allowing you or suggesting that it is up to you as to whether to release it, we are
asking you to release all the information about that particular programme.

The second thing is, really the question is what is the most adequate forum in which this particular enquiry can take?
And we really put forward the problems associated with an enquiry. And I just want to. You see we have not gone into
the details and we do not think that, that would be appropriate here. This is what is going to be questioned, this is what
they are going to reply and we do not know exactly where it is going to go. What we do know is this, there is serious
difference of opinion between the scientists as to what constitutes proliferation. Your experts would differ from
somebody else's experts. So that is a problem in the first instance. So the assessment as to what constitutes proliferation
and what should be kept out is itself a difficult problem.

Secondly, as I understand it there are documents and technical documents but some people say this is proliferation and
that is not proliferation but even the documents which are not proliferation documents frequently call upon a witness to
go back to his laboratory and produce his stuff to prove that it does not have the sinister imputation. And in fact some
times to prove that it does have the sinister imputation that he wants to construct in regard to it. It may be alleged that he
was doing something, a rogue operation on his own to make money and he may want to come and say: "No, no what I
was actually doing was producing this and here is my material." I am not really in a position to say where and what
witness and what thing would constitute a danger. All I know is that it is really like rolling the dice.

And our concern and the need to reappraise quite frankly the very helpful work that had been done together between us
and your legal team came because of this unpredictable element.

Thirdly, in the course of our debates the issue has been raised the documents have been leaked or there is going to be a
criminal trial down the line in which some of the documents would come out. Really it is cold comfort to us to know
that certain documents have already found their way into the hands of the press or may have. It is cold comfort that there
were documents that some of the potential scientists may have spoken to the press. We are confronted with our
obligation to safe guard this dangerous thing, this technology, this information and we have to do the best we have and
as I had indicated earlier I think you are in the same position as us.

MS GUMBI: Chairperson just one word to add on that. The obligation is on the government not to proliferate. Now you
do not have the same obligation I suppose on leaks. Now the government cannot join that process effectively and
become itself the agent which proliferates. That is the difference in Mr Hanif's argument.

MR VALLY: ...(inaudible) different obligation from people who put things on the internet.

MS GUMBI: People who put things on the internet it is not the government. If it is found that in fact it is this
government which put those things on the internet then we are going to be censored. So we cannot adopt that attitude at
all.

CHAIRPERSON: Thank you very much. I think we all want to have a cup of tea. Witnesses and their lawyers if you
went down to our tea room on the 7th floor whilst the panel tries to work out all these conundrums here. And I think if
we resumes at eleven thirty we will try eleven thirty. We adjourn.

COMMITTEE ADJOURNS.

ON RESUMPTION:

CHAIRPERSON: Abdul are your colleagues here, have they disappeared?

MR MINTY: No they are still around. They are reflecting.

CHAIRPERSON: We resume.

R U L I N G



The panel has considered very seriously the points that were put before it by yourselves and we do want to put on record
our very deep appreciation.

Advocate Gumbi spoke about the ironies of the situation but we would want to stress that it says a very great deal about
our country that the State as represented by yourselves could come before a body such as this one to debate and argue
for the position of the State when perhaps in the past it might have been slightly different. We appreciate that very, very
much and we are aware too of the very important obligations that you have put before us. The international obligations
of the State with regard to the matters that have been canvassed.

We believe that a great deal is being said about the kind of society we want to help see established in this land to have
what has been a very important feature of the Commission the openness, the transparency, and therefore we believe that
the hearing should continue as an open hearing but with the very important caveats that have been entered.

We are aware of your concern about a disruptive in and out of camera, in camera, in public but I can assure you that
the panel and those leading evidence are people who are steeled I think and we would very quickly be able to spot
situations where some one was seeking to exploit this hearing for nefarious purposes. We would want to suggest that
what was mooted by yourselves that if our decision were to be for an open hearing then the State should be represented
by whoever they want to choose obviously but certainly some one with legal training. And in order to enable that to
happen we will adjourn until two 'o clock. Thank you.

COMMITTEE ADJOURNS



ON RESUMPTION:

CHAIRPERSON: Ladies and gentlemen, welcome back again. I believe there are legal representatives of witnesses or
of the witness was going to be called, and I would ask you to place yourselves formally on the record.

MR CURRIN: Thank you, Mr Chairman, my name is Brian Currin and I am here representing Dr Jan Lourens. I believe
he will be the first witness called to testify.

CHAIRPERSON: Maybe - let's have all the other legal representatives placing themselves on record, just in case.

MR CILLIERS: Mag dit u behaag, my van is Cilliers. Ek verskyn in opdrag van Menere Adolf Malan Prokureurs, saam
met my geleerde kollega, Mnr van Zyl, vir Dr Basson, Dr Neethling, Dr Swanepoel en Dr Myburgh.

CHAIRPERSON: Dankie.

MNR DU PLESSIS: H J Du Plessis van die firma D P du Plessis Prokureurs in Pretoria en ek tree op namens Generaal
Knobel.

MR POLSEN: Mr Chairman, my name is J R G Polsen of firm Ruth & Wessels, and I act on behalf of Doctors
Koekemoer, Van Rensburg, Odendal, yes, I think there may be one or two others.

CHAIRPERSON: Thank you very much, gentlemen. May I just mention that there are simultaneous translation
facilities. I sometimes assume, because you have appeared in the Commission for so long, that some of the things are
not worth mentioning. Both witnesses and counsel will obviously be entitled to express themselves in the language they
are best comfortable with. Mr Vally?

MR VALLY: Thank you, Mr Chairperson. There are three items I want to bring to the attention of the panel. The first
item is that we were contacted by Advocate Gumbi, who advised us that they are unable to arrange counsel at short
notice, that they hope to have counsel ready by - or instructed by tomorrow morning. There's a number of bureaucratic
measures which have to be taken before they can brief counsel. They've asked us if it is possible for us to stand the
matter down until tomorrow morning. We've indicated that it will not be practical for us to do so, and in any event, most
of the witnesses being called to give evidence today, will not, we believe, deal with matters which will raise any
concerns with them. So I have indicated to her that we will be going on today.

CHAIRPERSON: Very well, Mr Vally.

MR VALLY: The other two items are the following, in our discussion with various representatives of Government
regarding the documentation which will be made available, we did make some concessions and I want to place on
record what agreements we have, and I'll motivate these issues if necessary. There are three categories.

The first category is documents which we will not be using or referring to at all.

The second category is documents that we will be using and referring to, but, and I'll motivate just now, we will ask the
Commission or the panel to rule that the information contained therein is not made available to the public or to the
press. And thirdly there will be documents that we will be using which will be made available to the public and to the
press.

CHAIRPERSON: I didn't get the second category.

MR VALLY: The second category is, I will ask for a ruling in terms of section 33(2)(b), directed,

"No person may in any manner make public any information which may" -

Sorry, (c), I beg your pardon, let me just find the exact section, alright, directed - sorry it's section 33(2), firstly (a),
directed,



"No information relating to proceedings or any part thereof"

the part thereof I'm referring to are certain documents which I will indicate to the Chair right now,

"... shall be made public in any manner."

There are certain documents which it is felt, may lead to proliferation, we believe it's necessary for our hearing, but we
are prepared to concede that it not be made public in view of the possibility of proliferation relating to those documents.
Could I indicate to the panel which documents I am referring to. I would hope that I don't have to argue the issue again,
because I think it's been sufficiently canvassed prior to the luncheon break. We're working on two tests, the one is "Will
it harm interstate confidentiality", that is vice versa South Africa and other states, and two, "Is there a potential
proliferation", more specifically, can people use those documents to make weapons, be they chemical or biological.
Could I proceed?

CHAIRPERSON: Yes, Mr Vally.

MR VALLY: Thank you. You should have an index of documents with you. The first document is document - this
category are the documents which we will not be using at all, and which should not be made public in any manner
whatsoever.

The first document is document 9 - alright, I won't describe these documents, because I've been advised it may defeat
the purpose. It involves those two issues, either Interstate confidentiality, or possible proliferation. So it's documents 9,
21 - 23 inclusive, 25 and 60.

The next documents are documents which we will refer to, but there should be a ruling on that these are not in any way
published. That is document no 4, documents 9 - 20, sorry, 19 and 20, document 59, document 65, 66, 71, 72, 74, 75
and 81, as well as document no 24. So this is the category which we will be referring to, but which will not be
published, and I would like the Commission to make a ruling in terms of section 33(2) that no person will be allowed to
disseminate or publish those documents in the second category.

Finally, Mr Chair, whilst we will be using the rest of the documents, there are documents which we believe are in a
sense innocuous, but they do have chemical formulae. It doesn't take our case any further, there's no particular public
need to know those formulae, I believe it is largely accessible from various chemistry textbooks, but in any event, we
should not distribute those documents, and from time to time, when we come to those documents, I will request that the
Commission that those not be published as well. Thank you, Mr Chair, that concludes my second point.

CHAIRPERSON: But how are those documents different from documents in category 2?

MR VALLY: They differ from documents in category 2 in that we believe that the proliferation danger contained in
there is not even probable, but the fact is that they do have chemical formulae, the fact is that we don't need reference to
those chemical formulae for the purposes of our hearing and rather than disseminate those chemical formulae which are
accessible elsewhere, it shouldn't be us who does that.

CHAIRPERSON: Are you through, Mr Vally?

MR VALLY: On my second point, yes, Mr Chairman.

CHAIRPERSON: Are you through on all the points?

MR VALLY: No, because the third point is a completely different one. The third point, in preparing for this hearing,
we've had to negotiate not only the issue of alleged proliferation and potential of interstate breaches of confidentiality,
there's also a criminal trial which is pending, and I wanted to draw something to the panel's attention and place it on
record.

CHAIRPERSON: Are we dealing with category 3 now?



MR VALLY: Not at all, this a completely different issue.

CHAIRPERSON: Oh.

MR VALLY: The issue we're dealing with, are the criminal charges against Dr Wouter Basson, which trial is still
pending. We have discussed this issue with the Attorney-General in that whilst maintaining the format and the purpose
of our hearing, we also were circumspect regarding his pending prosecution and in determining which witnesses to use,
whilst not losing the integrity of our hearing, we were mindful of the needs of the Attorney-General as well, and the
concerns he raised with us. In this regard there are certain witnesses from whom we've received affidavits, but have not
called, and I want to read into the record upon an enquiry to the Attorney-General as to what the provisional charges
against Dr Wouter Basson were, his response was, they were the following - I have to emphasise that these are
provisional charges. I'll read the letter into the record. We received this letter on June the 8th, which is today, and it's
dated the 3rd of June 1998,

"RE WOUTER BASSON - Your enquiry of the 5th of May 1998 has reference.

1. The criminal investigation regarding Dr Wouter Basson is not concluded. The provisional
charges which are being investigated are the following:

(1) Instigation to murder - This charge relates to the assassination of Mr Orlando Christina and
...(indistinct);

(2) Assault to do grievous bodily harm - this charge relates to the use of the so-called truth
serum in the investigation and questioning of the alleged perpetrators in the Orlando Christina
matter above;

(3) Manufacture of 1000 kilograms mandrax;

(4) Manufacture of 1000 kilograms ecstasy - MDMA;

(5) Possession of 100 capsules of ecstasy;

(6) Possession of 2000 capsules of ecstasy-MDMA;

(7) Possession of 1040 capsules of ecstasy-MDMA;

(8) Defeating the ends of Justice;

(9) Possession of classified material;

(10) A number of charges of conspiracy to murder (involving the alleged use of poison);"

The letter continues,

"... Once the investigation by the Office of Serious Economic Offences has been finally
concluded, a further 10 charges relating to fraud, amounting to approximately R50 million
rands will be joined to the above charges. It must be emphasised that these are provisional
charges which are being investigated. It is possible that at the conclusion of the investigation
some of these charges may not be preferred against the accused. It is also possible that further
charges may emerge."

CHAIRPERSON: What are you asking from us, Mr Vally?

MR VALLY: I've read that into the record, Chairperson, for the panel to be aware that whilst we try to maintain the
integrity of our hearing, we are mindful of the fact that there are criminal charges pending, and therefor there will be



some witnesses where we have received affidavits as opposed to instructing them to be here in terms of section 29.
We've don that only in respect of witnesses who will not in any way compromise the integrity of our hearing. So, I
wanted to place this on record and bring this to the attention of the panel. Thank you, Mr Chairperson.

CHAIRPERSON: Mr Currin?

MR VALLY: Mr Chairperson, this issue has got nothing to do with Mr Currin. These are general issues which I'm
raising before we start with the first witness.

CHAIRPERSON: Yes, but I think it is his entitlement to say anything, or to say nothing.

MR CURRIN: Thank you, Mr Chairman. I have nothing to say.

CHAIRPERSON: Thank you.

MR CILLIERS: Mag dit u behaag, agbare Voorsitter, ons het net oor die laaste punt - ten aansien van die laaste punt
gemaak deur mnr Vally betreffende die feit dat in sekere gevalle eedsverklarings aan u beskikbaar gestel sal word. Daar
is vroeër, net voor die lang etensverdaging aan ons eens so 'n verklaring verskaf deur ene, Dr Immelman. Ons het nog
nie die geleentheid gehad om daarna te kyk nie, maar ons gevoel sal aan die einde van die dag wees, as daar enige
inkriminerende getuienis was ten aansien van enige van ons kliente, sal ons die versoek aan u rig dat die betrokke
persoon viva voce kom getuig voor u en dat dit nie toegelaat word by wyse van 'n eedsverklaring nie, maar ons sal
mettertyd ons houding aan u openbaar wanneer ons die geleentheid gehad het om die betrokke redelike lywige
verklaring behoorlik deur te gaan. Soos u behaag.

CHAIRPERSON: It is therefore your attitude that you should play it by the ear until ...(intervention)

MR CILLIERS: That is the submission, Mr Chairman.

CHAIRPERSON: Any further submissions, Mr van Zyl?

MR VAN ZYL: Nothing, thank you.

CHAIRPERSON: Mr Vally, are you wanting us to make a ruling in relation - is there any of the legal teams wanting to
make any submissions relevant to category 2, documents which will be referred to, but which we will be asked to rule
that they should not be released to the public for publication? No submissions? Mr Vally, you have your ruling.

MR VALLY: Thank you, Mr Chair. Well, we'll proceed now and call our first witness, that's Mr Jan Lourens - Dr Jan
Lourens, I beg your pardon.

CHAIRPERSON: Before Mr Lourens testifies, as is customary, we will ask him to be sworn in, and I will ask advocate
Denzil Potgieter to administer the oath.

JAN LOURENS: (Duly sworn in, states).

CHAIRPERSON: Thank you, advocate Potgieter. Mr Vally?

EXAMINATION BY MR VALLY

MR VALLY: Thank you, Mr Chair. Mr Lourens will you please tell us what you profession ...(intervention)

CHAIRPERSON: Before you proceed, Mr Vally, I would like to ask the members of the media, whilst we are not
curtailing their right to take photographs, it should be done in a way that is not going to be intrusive and make the
witness unable to perform the - and I will ask the Media Liaison Officer of the TRC to assist us in this regard. There has
been an arrangement for such issues to be dealt with in a way that takes into account the rights of camera persons as
well as maintaining the decorum with which these proceedings should be run. I will therefor ask for the co-operation of
everybody in this regard. Mr Vally.



MR VALLY: Thank you, Mr Chairperson. Dr Lourens, can you please indicate to us what your profession is and your
qualifications?

MR LOURENS: Mr Vally, I am a business man. My qualifications is, I hold a Bachelors degree in Metallurgical
Engineering, a Masters degree in Industrial Engineering, and a Doctorate in Biomedical Engineering.

MR VALLY: We haven't asked you whether you have any statement which you want to read into the record before you
commence, do you have any statement that you want to read into the record?

MR LOURENS: No, Mr Vally.

MR VALLY: Thank you. Can you tell us what your involvement with Doctor Basson was, from the very beginning?

MR LOURENS: I was a Permanent Force member working in the South African Air Force. I worked in what was then
known as One Air Depot. I was the officer commanding of the old Metallurgy and Chemistry Laboratory. During this
time I met with an old friend, Dr Philip Mijburgh, who was at that stage based at Special Forces. Philip approach me
and asked me if I would be interested in joining Special Forces to work on what was an act of interest of ...(indistinct),
the subject field of biomedical engineering. I - the scope of the work at that stage was defined very very widely. It
wasn't specific per se chemical or biological warfare, and it was to assist with some laboratory tests and animal testing,
some biomedical assistance, and I agreed. I was transferred from the Air Force to a unit called Special Operations based
at Special Forces Headquarters in the old Voortrekkerhoogte, and I subsequently met Dr Wouter Basson, who was then
the officer commanding. From there came a long relationship with him, all in the subject fields of primarily chemical
warfare, to a much lesser extent that the biological warfare side. I don't know if you want me to move on into a sort of a
chronological order of where I was involved in which of the projects?

MR VALLY: Yes, but let me just - before we move into the projects, you were involved in the Air Force and then you
moved to Special Forces?

MR LOURENS: Yes.

MR VALLY: Can you tell us what program you were involved in when you were at Special Forces - sorry, is it Special
Operation, I beg your pardon.

MR LOURENS: That's right, it was a small unit called Special Operations.

MR VALLY: So Special Operations was a small unit within Special Forces?

MR LOURENS: Yes, Special Operations was a very small unit. There were a number of medical practitioners, medical
doctors in the unit, and I was the only non-medical individual. My task initially within the group was to supply the
medical practitioners with technical assistance. This technical assistance varied from installing and providing a radio net
for the group of doctors, at that stage operational in the Reef, the Johannesburg-Pretoria area, supplying them with
specific vehicles. These specific vehicles were standard Sedan motors but had been converted to be high-speed vehicles,
long range fuel tanks, special radio equipment and the like.

I did assist from time to time in small weapons modifications such as converting an assault rifle with a collapsible butt
so that the doctor could carry it in his kit. So really, it was really very sort of basic technical support for the medical
doctors.

Now this group of medical doctors, their main role was medical support to various operations, whether that was internal
or a cross-border operation. They supplied their support to primarily our own forces.

MR VALLY: Can you tell us why would a group of doctors within Special Forces need an it's radio network, as well as
why would they need high-speed cars, Sedan cars?



MR LOURENS: It would be quite frankly difficult to tell you exactly why they needed their own radio network, and
why they needed their own specific special cars, because during that era we worked, as you most probably know, on a
very strict need to know basis, and I was never exposed to the type of operations that they participated in or supported
in. It was never known within the unit that one of the colleagues would be going on an operation the next day, and it
would be into Lesotho or Angola, or whatever the case may be. It was just not known to us.

So, I for example, on the radio net, I knew what sort of an area that I had to cover, what sort of frequencies I needed to
use, etc, but the exact detail thereof and the application thereof was never known to me. I, for example, was not a
participant in the radio network. I didn't have a radio, only the group of medical practitioners had radios.

MR VALLY: Did the programme that you were involved in, and we're still talking about the Special Operations
programme within the Special Forces under the command of Dr Wouter Basson, did it involve animal experimentation?

MR LOURENS: Yes, it did involve animal experimentation, but not within the unit Special Operations. What we had, at
Special Operations we had a small chemical laboratory, so-called Block C at Special Force Headquarters, where we
manufactured a teargas, but there was no other chemical biological work done within Special Forces. During the early
days of my exposure to the programme, I was taken to a farm, just north of Pretoria, near the Roodeplaat Dam, and at
this dam, or at this farm they developed an extensive biological warfare come animal experimentation facility.

MR VALLY: Okay, we'll come back to that in a short while. Can you tell us what period we're talking about now? You
joined the Air Force, I believe, in 1982.

MR LOURENS: Yes, I was transferred to Special Forces in '84, and my exposure to both the chemical side, being Delta
G Scientific in Roodeplaat, could commence in 1985.

MR VALLY: Alright, in 1985, and this is the sight you were telling us about a short while ago,

MR LOURENS: Yes.

MR VALLY: At this stage it was the Greenfields Development, there was nothing happening there?

MR LOURENS: No, at that stage what was on the sight was an old farmhouse and a small lab complex and some
animal cages. There, for example, at that stage had been one chimpanzee at the farm, but there was no extensive animal
facilities and animals available at that stage. As far as I can recall, there was some baboon cages, even at that early
stage.

MR VALLY: Now, this farm you say was located near the Roodeplaat Dam.

MR LOURENS: Yes.

MR VALLY: How far from Pretoria is that?

MR LOURENS: I'd say it's about 15 - 20 kilometres north from Pretoria.

MR VALLY: Who took you to this farm?

MR LOURENS: Philip Mijburgh took me to the farm.

MR VALLY: And who did you meet at the farm?

MR LOURENS: At the farm I met three individuals, Dr Daan Goosen, who was at that stage the man managing the
facility, Dr Andre Immelman, and Dr James Davies. All three of them were Veterinary Surgeons and both Dr
Immelman and Dr Davies was Toxicologists.

MR VALLY: Now what were you told about this sight at Roodeplaat? Why were you taken there?



MR LOURENS: I was told at that stage absolutely nothing about this sight. It wasn't a normal procedure that I would be
taken to a sight and - or that I would be, you know - the full detail of the project or what they were doing at that stage,
would be told to me in detail.

MR VALLY: At that stage, were you told anything?

MR LOURENS: Well, I was aware of the fact that they were doing animal experimentation, and I was aware of the fact
that they were evaluating this new generation teargas, but I was never briefed formally by either Dr Basson or Dr
Mijburgh in terms of this is the actual programme and you know, this is the evaluation process procedures, whatever the
case may be, and as a matter of fact, I, in none of the aspects of the projects were I ever briefed formally, but it wasn't an
abnormal practice. That's the way, sort of, things roll. It was a very loose structure, it was a very loose programme.

MR VALLY: Were you - and I'm still talking at this stage when you're still a member of the Special Operations group
within Special Forces - were you ever personally witness to the animal experimentations?

MR LOURENS: Yes, I was.

MR VALLY: Can you indicate what you witnessed to?

MR LOURENS: Well, the first exposure that I witnessed was an explosive device - evaluation of an explosive device, it
was a sort of a stone grenade, and it was in - that particular evaluation wasn't done at Roodeplaat, it was done at one of
the military test sights, I think it was Walmansthal, where the Roodeplaat scientists provided the animals, and at that
stage it was rats, to a company which it's now called Medchem, it was Dr Vernon Joint at that stage. So that was my first
exposure.

Subsequently at Roodeplaat I witnessed the exposure of baboons to the substance called CR, which is a teargas.

MR VALLY: We'll come back to that. Whilst you were in the Special Operations grouping, you were still a member of
the Permanent Force?

MR LOURENS: Yes.

MR VALLY: Did you hold any rank?

MR LOURENS: Yes, I was a Captain.

MR VALLY: Now, was this a formal military unit like other military units were, where people were in uniform, went
around saluting each other?

MR LOURENS: Absolutely not. As a matter of interest, this is that I think the only time that I was in uniform during my
attachment to Special Operations, was in cases when I was sent to the border. For the rest we were always in civilian
clothes, and there was in actual fact, practically no rank structure. It was a very very informal structure and it was
relaxed environment.

MR VALLY: Now before this laboratory at Roodeplaat was developed, you mentioned a Block C.

MR LOURENS: Yes.

MR VALLY: This Block C, where was it located?

MR LOURENS: Block C was located in Special Forces Headquarters, on the eastern side, on the ground floor of
Special Forces Headquarters. It was a small lab.

MR VALLY: What was it used for?

MR LOURENS: It was used for the manufacture of this teargas called CR. They manufactured CS as well, but that was



a previous generation teargas. The focus at that stage was on the development of this new generation product called CR.

MR VALLY: Can you tell us who else where members of the Special Operations?

MR LOURENS: Of the medical unit the members at that time was Dr Basson, as officer commanding, Dr Swanepoel,
although he joined a little later, he was basically the admin officer, Dr Philip Mijburgh, Dr Chris Blunden, Gerrie
Odendal, a doctor as well, Deon Erasmus, Hennie Bester and Ben Steyn, and that was basically the group at that time,
and of course myself.

MR VALLY: This unit, the Special Operations unit, who did it report to?

MR LOURENS: Dr Basson reported to the then General in command of Special Forces, which was General Kat
Liebenberg.

MR VALLY: Did the Surgeon General at the time, General Nieuwoudt, have any role here?

MR LOURENS: Yes, the medical staff was allocated from SAMS, the medical services, to Special Forces. The moment
you started to move outside the grouping of special operations, in other words towards the projects, being the biological
and chemical warfare projects, these projects resorted directly under the Surgeon General, so Dr Basson had dual
reporting structure, on the one side to General Liebenberg, and the other side to the Surgeon General, General
Nieuwoudt.

MR VALLY: Was this the situation throughout your involvement with Dr Basson, that he had a dual reporting structure,
to the Surgeon General, as well as to General Liebenberg?

MR LOURENS: Mr Vally, it's difficult to answer the question in the sense that I don't think any one of us fully knew
who Dr Basson reported to. Dr Basson had a wide range of roles and duties that he played within the South African
Defence Force, amongst them Military Intelligence as well, so I think at least into two channels did Dr Basson report
into.

MR VALLY: Did Dr Basson have any reporting structure that you are aware of, or any contact directly with politicians?

MR LOURENS: Not that I'm aware of at all. I was - Dr Basson is a private man, and the only relationship that I knew of
in terms of him and any politician was with the State President, Mr P W Botha, because Wouter acted as his physician
and he saw him from time to time, but I have no intimate knowledge in terms of the type of relationship.

MR VALLY: Thank you. At some point Special Operations evolved into a different unit. Can you tell us about that?

MR LOURENS: During Dr - General Knobel having taken over from subsequent to the death of General Nieuwoudt ...
(intervention)

MR VALLY: Sorry, do you remember when that was?

MR LOURENS: No, I don't, it is late eighties.

MR VALLY: I think it's 1988, I think that General Knobel took over. Please go on.

MR LOURENS: Then the Special Operations unit was transferred from Special Forces back to South African Medical
Services and it became what was known then and still is as Seventh Medical Battalion Group.

MR VALLY: Now, at which stage did you relocate from Special Operations, I'm talking about physical relocation?

MR LOURENS: In 1985. What happened in 1985 is, there was - there were two facilities being built. One was the big
biological research facility on the same farm at Roodeplaat, and the other was a chemical facility in Midrand, called
Delta G Scientific, and at that stage there was a number of, not really problems, but there was a requirement for an
engineering input at the Delta G sit, and I was transferred to Delta G to work as a site engineer on the construction phase



of this plant. During this time, though, I remained working at Roodeplaat, and I assisted a number of the scientists in
manufacturing various types of equipment that they would use, and the equipment was all related to animal
experimentation.

MR VALLY: What was the biological facility at Roodeplaat called?

MR LOURENS: It was called RRL, being or standing for Roodeplaat Research Laboratories, and the Afrikaans version
was RNL, Roodeplaat Navorsings Laboratoriums.

MR VALLY: Were these official wings of the Defence Force, or were they constituted differently?

MR LOURENS: No, it was not at all - as a matter of fact, it was strongly denied that there was any links with the
Defence Force. It was front companies, and there was no evidence of anything military, other that the security systems
in place.

MR VALLY: When you say "front companies", can you be a bit more explicit?

MR LOURENS: Well it was a front company in the sense that it had a - it was registered as a PTY Limited. There was a
board of directors constituted, they operated in a manner as close as possible that you could - close to a private company
with some sort of funding, and the image that was projected into industry was that it was in actual fact a private
company.

MR VALLY: Let us first talk about RRL, Roodeplaat Research Laboratories. Who were the Directors of RRL?

MR LOURENS: When I introduced to the company initially, the Managing Director was Dr Danie Goosen and the only
two Directors that I can recall at the time, was a Dr Schalk van Rensburg and a Dr Andre Immelman. Dr Danie Goosen
left the company round about '85/'86 and he was replaced by Dr Wynand Swanepoel, one of my ex-colleagues from
Special Forces.

MR VALLY: And Delta G, who were the Directors of Delta G?

MR LOURENS: Delta G initially the Directors were - the Managing Director was Mr Barry Pithy - no, untrue, the
Managing Director at the time was Dr Willie Basson. Barry Pithy was a Director, Dr Gerrie Rahl was a Director, and
there was a Mr Andre Redelinghuys. Dr Willie Basson left the company as well at roughly the same time was Dr
Goosen left, and he was then replaced with Dr Philip Mijburgh.

MR VALLY: What role did Dr Wouter Basson play in the establishment of these two companies?

MR LOURENS: Well, Dr Basson was the Project Leader of the then Project Coast, and he was absolutely instrumental
in the establishment of these two companies, he was the driving force, he was the man that created the - in conjunction
with people such as Dr Willie Basson and so forth created the concept, the design everything was Dr Basson's. It was Dr
Basson's brainchild to a very large extent.

MR VALLY: If he was not the Director of either of these companies, how did he exercise any control over these two
companies?

MR LOURENS: Well, on a project basis in the sense that there was a holding company, a company that basically acted
as the channel of funds from the South African Medical Services into the project, being Project Coast, and this was a
company called Infladel Pty Ltd and they were based in Hatfield.

MR VALLY: And who were the Directors of Infladel?

MR LOURENS: It was a Mr Ben van den Berg and initially Dr Philip Mijburgh, but Dr Basson was not a Director. As a
matter of fact, I don't think Dr Basson was a Director formally in terms of the South African requirements of any of the
companies at any stage.



MR VALLY: You stated that Infladel was the means by which these companies were - had funds channelled to them.

MR LOURENS: Yes.

MR VALLY: Who channelled the funds through to the companies? Where did the funds come from?

MR LOURENS: The funds came from South African Medical Services, as far as I know, there may have been other
sources as well. It may have, you know, there may have been a source from the Army, or whatever the case may be, but
as far I know it was funded by SAMS.

MR VALLY: Can you indicate to us how much was spent in establishing these facilities, Delta G as well as ...
(intervention)

MR LOURENS: I have absolutely no idea.

MR VALLY: Now, were you still member of the Permanent Force at the time?

MR LOURENS: No. What happened is, I retained my conditions of employment in terms of salary, etc, etc, but I was
paid by the front company.

MR VALLY: Were the two companies, as far as you are aware, still reporting to structures in the then South African
Defence Force?

MR LOURENS: Absolutely, absolutely. No, the interface between both Dr Mijburgh and Dr Swanepoel with Dr Basson
and the research in general and so forth were regular. Yes, there was a formal reporting channel.

MR VALLY: Was this both the situation under General Nieuwoudt as well as General Knobel?

MR LOURENS: I cannot comment on the General Nieuwoudt era because I didn't know General Nieuwoudt, I met him
once, I never interfaced. That was the early days of the project and my exposure was very limited to the running of the
project at that stage.

MR VALLY: And General Knobel?

MR LOURENS: Undoubtedly, undoubtedly, that there was a strong interface with General Knobel.

MR VALLY: What was General Knobel's role visa vis these two companies?

MR LOURENS: Well, General Knobel was again responsible from the South African Defence Force's side for the
project, the Project Coast, as such, although I have to admit that there had been in my discussions with General Knobel,
grey areas in terms of what he knew about - what he bore knowledge of, and what he didn't. I had at one stage, right at
the end of my involvement in this project, I had a discussion with General Knobel about the aspects of the project that I
thought was going very wrong, and he denied having any knowledge of the offensive part of the project, and he made it
quite clear to me that Dr Basson had more that one reporting channel and that that part may in actual fact exist
elsewhere, but he denied knowing anything about the programme. So that leaves us ...(intervention)

MR VALLY: Can you indicate to us when this conversation took place, the period?

MR LOURENS: Early '93.

MR VALLY: We'll come back to that shortly. What was your understanding of what Project Coast was about?

MR LOURENS: My understanding of Project Coast was in essence three components. The one component was a
offensive chemical ability, and if I have to define that, and the first part thereof would have been the manufacture of CS
and CR, that's two types of teargas.



The second part would have been a large research ability in terms - research facility being able to research chemical
substances and the ability to manufacture these on small scale. Now, in terms of the - there's a grey area between
chemical warfare and biological warfare, and it would include areas such as biochemistry, etc, etc, and that would have
been part of the chemical project.

As far as the biological project is concerned, the research was directed towards biological warfare substances. My
involvement and exposure to the biological side had been minimal, so I am not able to give you accurate examples, I
mean I can speculate about the type of projects as a function of the type of equipment that I supplied them, but I cannot
tell you accurately or specific projects that they were working on.

MR VALLY: If I was to use a lay person's definition, and if I was to say that,

"Biological warfare should be distinguished from chemical warfare which uses agents such as chlorine,
mustard gas, nerve gases, hallucinogenic drugs, etc, the essence of biological warfare is the use of living
organisms to produce pandemics of disease spread by national means throughout whole populations."

Would - I'm reading from A lay person's guide to family health, would that be accurate?

MR LOURENS: Yes, I think so, although I think that the subject field is much more complex that - but in essence, yes,
it's true, but it's truly a complex subject field.

MR VALLY: So the one - the biological facility dealt with living organisms, anthrax, botulism, bubonic plague, those
kinds of issues - those kinds of organisms as opposed to chemical substances?

MR LOURENS: Yes, but the biological facility did a great deal of work on, for example physiological studies such as
virility and fertility and so forth as well, which is difficult to classify in the subject field of purely biological warfare.

MR VALLY: Let's touch upon that issue for a while.

MR LOURENS: Yes.

MR VALLY: This research into fertility and virility, can you tell us more about this?

MR LOURENS: I can't tell you a great deal. What I can tell you is that the work that was done, was done by a scientist
by the name of Dr Borman, Dr Riana Borman, and she was working on primates, baboons, I don't know if the work ever
moved onto the chimpanzee level, into ways in which she could influence the virility and fertility of the animal.
Speculation has it that a part of this work was directed an ethnic issue in terms of to be able possibly manipulate ethnic
virility or fertility rather, but I know no more that that as far as that specific project is concerned.

MR VALLY: Referring to the speculation, you're referring to - and to be more direct, was the speculation that this work
was aimed at reducing the birth-rate amongst black people?

MR LOURENS: Well, Mr Vally, I assume so, and again it's one of those situations that we never ever discussed a
project in detail. You know, I would for example, in this particular case I was responsible for the manufacture of a
stimulator that is used to stimulate and draw sperm from the male animal and in this discussion with some of the junior
scientists, you know, you discuss it vaguely, but I was never briefed formally and said this is the project, this is the
extent, this is the scope, this is the objectives, etc, so please accept it as speculation.

MR VALLY: In you informal discussions, and I accept that you were not formally briefed and you were not party to it,
were any - were you aware of any research into specific delivery mechanisms regarding the inhibition of fertility
amongst black people?

MR LOURENS: No, no, Mr Vally, not at all.

MR VALLY: Nothing about introducing it to water systems, etc?



MR LOURENS: No, no, at the time that I was exposed to this project, it was right at the start of the project, so, you
know, delivery systems would have been a long way down the road.

MR VALLY: When were you aware of this project being initiated, I'm talking about the period, the date?

MR LOURENS: If I - I'd have to say it was '86/'87 roughly.

MR VALLY: And how long did this project last, how long did it run for?

MR LOURENS: I've not idea. During the '86/'87 period I to a very large extent withdrew from the biological project. At
that stage Roodeplaat was on it's own feet, it was fully staffed, it had an own engineering department. I still from time to
time, even up till '91 supplied specialist equipment, but I wasn't involved in routine animal experimentation equipment
at all.

MR VALLY: Did you provide equipment for routine animal experimentation prior to that period?

MR LOURENS: Yes, I supplied them with a number of what is termed, a restraint chair.

MR VALLY: Can you just describe it for us, please?

MR LOURENS: Basically a restrain chair is a chair in which an adult baboon would be strapped into so that
experimentation can be done the baboon. The baboon would sit in it and his arms and legs would be tied down. It's a
see-through perspex chair so that the baboon can be monitored as the baboon is experimented on. What experimentation
as such implies, means, I've never witnessed an experiment, so I've no idea. I supplied them with a gas chamber, and
what the gas chamber basically was, was a chamber that - it's a box if you want, again constructed from a see-through
material, as far as I can recall it was polycarbonate, and it was of sufficient size that you could in actual fact move the
restraint chair into this box and the box allowed you to introduce substances into this box by whatever means, and if I
can define this a little bit more clearly, is that it had a septum, so you could inject through the septum, or you could
spray a substance through the septum and it was self-contained, it had an air filtration system so that there would be
minimal exposure to the outside, but you can expose the animal on the inside to whatever substance you wanted to.

MR VALLY: Who was this equipment, the restraint chair, the gas chamber, who were they supplied to, which structure
or which company?

MR LOURENS: To Roodeplaat Research Laboratory at - the biological lab.

MR VALLY: Experiments regarding biological agents, where were they carried out?

MR LOURENS: I've absolutely no idea. I would assume, speculation, it would have been Roodeplaat, and the only
assumption, or the reason for the assumption would be since I installed a filter system at Roodeplaat, which - it's not
totally true, I didn't install the system, I was party to the design and specification of the filter system to be able to
remove chemical and biological substances, and I have to say to you removal of a biological substance is a reasonably
simple procedure, chemical substance is more complex, but biological substance, or particle removal was part of that
design, and there was facilities to be able to do that type of experimentation contained - decontaminate, etc, etc.

MR VALLY: Just then briefly, where was Delta G situated, where was the factory?

MR LOURENS: In Midrand.

MR VALLY: Coming back to the gas chamber, who gave you the specifications in terms of which you built it?

MR LOURENS: I interfaced, as far as these projects were concerned, with primarily only two people which and they -
Dr Andre Immelman and Dr James Davies.

MR VALLY: What were their roles in either RRL or Delta G?



MR LOURENS: They were both based at RRL and they were both toxicologists, so to a very large extent, especially
James, James was responsible for the animal experimentation side.

MR VALLY: Now, to go on, did you move on from RRL at some stage?

MR LOURENS: Yes, I was never in the employ of RRL, I moved on from Spes Ops to Delta G, I worked as a site
engineer, and I from time to time as RRL required my services, I simply just did the work for them. I moved on from
Delta G at the end of the chemical site being completed. Once we'd gone into commissioning faze and the staff moved
into the building, I had the option of staying on as a site engineer, or leaving, and at that stage I approached Dr Basson
and requested that I be allowed to leave with a part of the project, and the part of the project was the part that looked at
the chemical defence side. Chemical defence side centred around material studies, engineering studies around the
protection of man and of vehicles and systems, so it had to do with gas masks, special filters, special clothing, gas
detection, etc, etc, which was a subject field that existed within the project, but which was at really an early stage of
development and after a period of time between Dr Mijburgh and Dr Basson, they agreed thereto, and I left with that
part of the project. Now, if I say I left with the project, it was really just me and one scientist that left from Delta G, and
we started this project from scratch.

MR VALLY: What was - did you form a company?

MR LOURENS: Yes, I formed a company called Systems Research and Development. We were based in Randburg and
in this company I had three or four scientist and myself initially.

MR VALLY: Was this also a front company?

MR LOURENS: Yes.

MR VALLY: Who was it financed by?

MR LOURENS: It was financed by the South African Medical Services via Infladel and the system worked as follow,
it's is that I would draft a series of project proposals in terms of, for example, the evaluation of textiles from Europe to
be used in, to the manufacture of chemical warfare suits, do a formal scientific proposal, do the costing of this particular
scientific proposal and then submit it to Dr Basson. The project would be split into fazes, and as we complete a faze,
submit a report, we would be paid for that particular part of the report, and it ran in that manner for a number of years.

MR VALLY: And who would you report to?

MR LOURENS: I reported to Dr Basson, although I have to qualify this and say, Dr Basson was never involved in the
day to day running of the project, or the month to month running of these projects, he was busy and had a lot of other
things on his plate. He in turn appointed a consultant to verify the scientific integrity of the projects and this consultant
was again Dr Willie Basson. Dr Willie Basson being the man that initially started Delta G. He had left Delta G, he was
working at Protea Chemicals at the time, so as far as the scientific integrity was concerned, I reported to him.

MR VALLY: You've mentioned some of the project proposals that were approved involved protective textiles.

MR LOURENS: Yes.

MR VALLY: Can you tell us what else was involved, what else did you manufacture?

MR LOURENS: Yes, very briefly, I'll give you an overview of what we ended up eventually, not what we started with,
the areas of technology that we were looking at was firstly, protection of the body, that being boots an over-boot and a
textile for a chemical suite. Secondly, would have been the protection of the respiratory tract, in other words, gas masks.
We looked at detection devices and the detection technology we separated into two groups, one being proximity
protection, and one being long distance detection, and the technologies between the two was very very different. And
then we looked at test methods, quality control methods and test methods to be able to verify quality of these products
being manufactured.



Now, the process of verification in our case was one of actually testing the protective clothing with the test substance,
and the test substance was chemical warfare substances. So we had the ability to manufacture chemical warfare
substances across the total spectrum on a very small scale, small scale being 1 - 5 millilitres. Oh, and then of course the
last area which I neglected to mention, was filtration media. Filtration media, the key to filtering chemical substances
from air is a product called activated carbon, and this activated carbon is impregnated with specific metals to be able to
selectively remove these chemical warfare agents, and that was a big project for us.

MR VALLY: Were you ever given directions as to certain projects that you had to complete, or follow up?

MR LOURENS: I was not given formal directions in the sense of being briefed of the strategic direction that we should
pursue, it was really we worked from scratch, it was like starting a new research project for a doctorate, it was really
working from scratch. We aligned our processes from time to time with Dr Basson, but really that would have been
once or twice a year, no more than that.

MR VALLY: Was there anything specific that Dr Basson asked you to look into or research - prepare research on?

MR LOURENS: As far as the defensive capability is concerned, no. What did, however, happened in this era, was that
the company SRD developed into, or branched out into two other areas. One was Dr Basson needed an ability in terms
of ...(intervention)

MR VALLY: Sorry, Dr Lourens, just to warn you that if you do want to talk to your lawyer, switch your mike off,
because it is picked up through the headphones.

MR LOURENS: Okay, no, that's find, I was just looking for a word, so it's no problem.

Surveillance equipment, you know electronic surveillance equipment. So, we developed a specific ability to develop
surveillance equipment and counter-surveillance equipment.

MR VALLY: Was this at the request of Dr Basson?

MR LOURENS: It was a specific request of Dr Basson, yes. And then, what happened as well, is I was requested in this
time to accommodate two individuals in our little company. Accommodate, being giving them a place to work, and
these were two gentlemen that - I was introduced to the one by via General Lothar Neethling, and the other one by Dr
Basson, and their requirement was for a mechanical workshop, which was set up in our facility.

MR VALLY: I'll come back to that in a short while. Since you were financed via Infladel, we assume that that was
money from the South African Medical Services,

MR LOURENS: Yes.

MR VALLY: Did they in any way supervise your work?

MR LOURENS: Well, they didn't supervise my work in terms of having regular project meetings, or whatever the case
may be, the quality control of the project was done via their representative, which was at that stage Dr Willie Basson.

As the project grew, and as the project ran for a number of years, the control mechanism became a lot better, became
much more intimate and the extent to which South African Medical Services interfaced with us became a true working
relationship, for example, at the end of the project, or when I left the project in the early '90's, there was a strong SAMS
team working with us on a weekly/monthly basis discussing the projects, the development of the project, etc. So by that
time - but initially it didn't exist, but eventually it became a very very structured and a very orderly process, and all
aspects thereof would have been monitored, whether it was equipment acquisition, whether it was the integrity of the
science being performed, etc, and at that stage early '90's Armscor was involved, the project had been transferred from
SAMS to Armscor, so we were running to the formal Armscor systems, if you want, which was totally controlled.

MR VALLY: Would you say that at all times that SAMS was aware of the work you were doing?



MR LOURENS: Not necessarily SAMS, but SAMS and/or Dr Basson, yes.

MR VALLY: You're talking about Dr Willie Basson?

MR LOURENS: No, Wouter Basson.

MR VALLY: Dr Wouter Basson?

MR LOURENS: Yes, and can I perhaps just separate the issue here. The surveillance equipment and the mechanical
facility that existed within the then SRD was not known to Dr Willie Basson. I reported in to Dr Willie Basson only as
far as the chemical warfare defence project was concerned. As far as the other two was concerned, I spoke to only Dr
Wouter Basson.

MR VALLY: Let us briefly talk about the other two projects that were introduced into your company. You mentioned
one by Dr Lothar Neethling and one by Dr Wouter Basson.

MR LOURENS: Yes.

MR VALLY: Can you tell us about these two?

MR LOURENS: Basically what happened there is that I was introduced by Dr Neethling to a man by the name of Bart
Hetima and what Bart Hetima did is he brought into the mechanical facility, if you want, we called is cubie laboratories,
he brought into cubie laboratories a skill, an ability to pack aerosols and aerosol cans of various sizes and the focus was
at that stage, packing teargas for use by the security forces, primarily the South African Police, into these aerosol cans.
The other individual that ...(intervention)

MR VALLY: Sorry, who had introduced Mr Bart Hetima to you?

MR LOURENS: General Neethling.

MR VALLY: General Neethling.

MR LOURENS: With of course the consent of Dr Basson, I mean there was a close relationship between Dr Basson and
General Neethling, so it was ...(intervention)

MR VALLY: Did they ever see you jointly, Dr Lothar Neethling and Dr Wouter Basson?

MR LOURENS: Did I see them jointly?

MR VALLY: Yes, did they ever come and see you jointly?

MR LOURENS: No, no, they - without exaggeration, if Dr Basson was at any of the premises that I occupied more than
three or four times, it would have been a lot, and with General Neethling, no more that twice, although I must say since I
saw them at their premises regularly, yes.

MR VALLY: How often did you see Dr Wouter Basson and Dr Lothar Neethling?

MR LOURENS: It varied - it varied as a function of Dr Basson's availability. It was not unusual for Dr Basson to be
away for extended periods of time, so really, it wasn't a regular meeting. General Neethling, I at one stage saw him
regularly, once every two weeks, but on a completely different level. It was quite frankly a strange sort of meeting
process in the sense that it was a social visit. He partook in the formal research meetings two or three times, and then it
died down, and then his participation stopped, and he didn't - that's now the chemical warfare defence side, and
otherwise I saw him from time to time, and it was really, we were having a coffee together or drinking a whisky
together, or whatever the case may be, but it was, it wasn't an active technical interface at any stage.



MR VALLY: Let's talk about these two aspects, cubie labs as well as the electronics aspect.

MR LOURENS: Yes.

MR VALLY: Dr Lothar Neethling introduced Bart Hetima to you and his special capabilities were packing aerosol
cans.

MR LOURENS: That's true.

MR VALLY: Did he have any other special capabilities?

MR LOURENS: Not that I know of.

MR VALLY: Did Dr Lothar Neethling ask for you to do anything else besides letting Mr Hetima pack aerosol cans with
teargas apparently?

MR LOURENS: No, Dr Neethling in terms of, even issues such as the packing of aerosol cans, did not interface with
me. He interfaced with Hetima. He didn't ask me for any other ...(intervention)

MR VALLY: Would you know what was in the aerosol cans?

MR LOURENS: Well, the, in the cases that I know of, it was either CS or CR, but the fact, you know, I wasn't party to
the packing processes, they occupied a facility in my building, so for the rest, I could only speculate.

MR VALLY: Which period was this?

MR LOURENS: '86/'87.

MR VALLY: You mentioned Dr Basson also introduced you to a person who started working at your facility.

MR LOURENS: Yes.

MR VALLY: Can you tell us who that was?

MR LOURENS: The man was an armourer by the name of Phil Morgan, and Phil used to work at a company called
EMLC, which was based as Special Forces Headquarters.

MR VALLY: Can you indicate to us what this gentleman did?

MR LOURENS: Well, this - what we did, or how this process worked, was the following, this is that Mr Morgan
manufactured mechanisms that could be utilise to apply chemical substances to individuals, in other words, it was a
variety of mechanisms that can be used to apply the chemical, the chemical warfare agent in, whether it's in a powder or
a liquid form to individuals.

MR VALLY: Who was doing this primarily?

MR LOURENS: Phil Morgan.

MR VALLY: Was this with your assistance?

MR LOURENS: No, it was never with my assistance, but I need to clarify this quite clearly, is what would happen here,
is just that this would be a process of a number of people being involved. The process would be the following, is this
that a requirement would be set by, for example the toxicologists that would evaluate the piece of equipment, whether
that would be Dr Immelman or Dr Davies, and let me give you an example, they would say, listen we need to inject 5ml
of a watery substance into a body, and then there would be certain constraints, it must be quiet, it must be concealable,
or whatever the case may be. That would be defined to me.



MR VALLY: Who would give you this instruction, who would ask you this?

MR LOURENS: Dr Immelman, Dr Davies or Dr Basson, and ...(intervention)

MR VALLY: Dr Wouter Basson?

MR LOURENS: That's Dr Wouter Basson, yes. This project, this programme, Dr Willie Basson never knew, or was
never party of this part of the project. I then in turn would go back to Phil and give Phil the basic requirement, and then
leave him, and he would work and sketch and draw and come back with a piece of equipment which I would then hand
over to the toxicologists, which they would evaluate, and then they may come back with some refinement, and this is the
process that sort of ran over a period of time.

MR VALLY: Can we call these applicators?

MR LOURENS: Yes, applicators is a good word.

MR VALLY: Did Mr Morgan make anything else besides these applicators?

MR LOURENS: No, the applicators was quite a range of equipment, it wasn't - there wasn't one single piece of
equipment, they varied, let me give you an example, it started off with for example a ring, a ring that would be worn by
an individual that would have a compartment and a coin that concealed the chemical substance, and as the coin would
be swung away the substance can be decanted into a drink, or whatever the case may be. And then it progressed, it
progressed then onto a mechanism such as a knife, a knife-like mechanism that would be ejected from a cigarette box, a
substance - the knife for example was shaped roughly in the shape of a spoon, and this spoon-like subject, or object,
could contain a chemical substance as well. Some of the applicators, for example, screwdrivers, now it really is a
screwdriver ...(intervention)

MR VALLY: Sorry, maybe it would be opportune to show you some of these instruments. These were obtained by the
office of the Attorney-General, with your assistance.

MR LOURENS: Yes.

MR VALLY: And we'll come to just now as to where they were buried. If I could take one of these instruments, and you
took us through it, here we have what looks like a screwdriver.

MR LOURENS: Yes.

MR VALLY: Can you tell us about it?

MR LOURENS: Well, the principle in all cases had been exactly the same. You have in the front end the needle-like
section, and at the very tip of it would be a hole. In the handle would be a cylinder that would be spring-loaded. The
principle always was the following, you would suck the substance into the cylinder via the front end and then you would
lock it into a position. Now it would be spring-loaded. The operator that uses the piece of equipment would stab the
person being attacked, and in the stabbing process, the piston would be released and the chemical substance would be
injected into the individual, and those would all to a lessor or greater extent work in the same manner. Now, the - in
terms of those particular units that you have in front of you, there was two varieties. The one variety was a basic
screwdriver, the other variety is a needled unit, so what it would have at the front was rather than a screwdriver, a single
probe, it would have a number of needles, but the principle would be exactly the same.

CHAIRPERSON: Are these exhibits safe for handling?

MR LOURENS: Absolutely.

CHAIRPERSON: I would not touch the front end if I was you, Mr Chair.



MR VALLY: What did you understand that these screwdriver applicators were being used for?

MR LOURENS: Mr Vally, I was never told what it was used for, but it was quite obvious in terms of, you know, the
sort of thing that was devised, I mean it was never told - I was never again brief and said, you know, give me a
screwdriver that can inject a poison into whoever, so that was never discussed with me, but from the job that, I mean
from the weapon that you have there, it's quite obvious what it was used for.

CHAIRPERSON: Excuse me, you said there were two varieties, ordinary screwdrivers, and then the other variety?

MR LOURENS: The other was exactly the same type of unit, but instead of it having the screwdriver end, it would have
a number of needles, syringe needles at the front end of the, let's call it the piston end. Now, what I need to say is, well,
is this is that these units were packed in different formats, in other words for example, there was an example of a
needled unit packed into what looked like a bicycle pump. So, in essence what you would have in your hand would be a
bicycle pump. You'd have the ability to slide it back and then you would expose the needles. It was packed into a
walking stick, into an umbrella, so there was a number of different ways in which it was packaged.

CHAIRPERSON: Rather like a James Bond movie, wasn't it?

MR LOURENS: Unfortunately.

CHAIRPERSON: Mr Vally?

MR VALLY: So, we have a series of screwdrivers both with working with a stabbing mechanism and some working
like a syringe with a needle mechanism.

MR LOURENS: Yes.

MR VALLY: With some item in the handle. There is a document, I'm referring to TRC '96, it should be with the section
29 notice, if I could just read it out to you, I'd like to know how this works. This appears to be an issue regarding quality
control, it says,

SKROEWEDRAAIER:

1. Die skroewedraaier het 'n paar probleme opgelewer.

1.1 Die suier klink om op die agterkant en sit dan vas in die silinder as gevolg van
die slag op die aluminium suier;

1.2 Slegs 2 tot 2.5ml van die ongeveer 5ml van die silinder mates word uitgespuit.

2. Die lawaai is baie sag omdat dit 'n geslote kamer is. Dit is aanvaarbaar.

AANBEVELING:

1. Dat die silinder van 'n harde metaal gemaak word, soos byvoorbeeld, vlekvrye staal.

2. Dat die silindervolume verklein word na ongeveer 2.5ml sodat alles met een skoot uitgespuit
kan word."

Do you know the document I am referring to?

MR LOURENS: No, well, I've seen it since you've issued to me, but not before.

MR VALLY: What we are curious about, is it seem to be signed by - do you recognise the signature at all?

MR LOURENS: Yes, it's Dr James Davies.



MR VALLY: And it seems as if Dr James Davies is doing an assessment of these screwdrivers.

MR LOURENS: Yes.

MR VALLY: Who would communicate this to you? Who would tell you the screwdrivers are not working properly?

MR LOURENS: He would.

MR VALLY: He'd tell you personally?

MR LOURENS: Yes.

MR VALLY: And then you would improve on them?

MR LOURENS: Well, I would tell Morgan, listen it didn't work so well, try something else, then he would try
something else.

MR VALLY: Was this something which happened regularly?

MR LOURENS: No, no, as a matter of fact this is that this particular incident in terms of having had a problem with the
technical aspects thereof is completely new to me. There were one or two cases, it wasn't an active process of feedback
and continued development at all.

MR VALLY: So, Dr Lourens, by this stage, when you started being a conduit for making such instruments, you could
call them potential instruments of death, you probably realised that, or were more involved than you were when you first
started with the project?

MR LOURENS: Yes, but I was involved with - at that stage I was driving the chemical defence project. I - my only
involvement in terms of anything offensive at that stage, was acting as this conduit between Phil Morgan on the one
side, and the users, and the users was really, I either gave the units to Dr Basson or I gave the units to Roodeplaat
Research Laboratories, and that was my only involvement. I really was just the handler and payer of the equipment.

MR VALLY: So you personally gave this to either Dr Basson or to Dr Davies?

MR LOURENS: Yes, absolutely.

MR VALLY: Did you ever give them to any other person?

MR LOURENS: Never - no, no one incidence, I was asked once by Dr Basson to move one of the screwdrivers and two
vials filled with a chemical substance to the UK, and I then took it to the UK. I ...(intervention)

MR VALLY: Do you know when this was?

MR LOURENS: Sure, late '80's, maybe 1990, but I don't recall accurately. I then moved the screwdriver, and I must be
honest with you, I cannot recall whether that screwdriver was mailed across to a mailbox, or whether I hand-carried it.
What I do know is that I hand-carried the two little glass vials, if that's the correct word, with me when I travelled to the
UK. I then had to meet a man ...(intervention)

MR VALLY: Let's start at the beginning. Who asked you to travel?

MR LOURENS: Dr Basson.

MR VALLY: And what did he say the purpose of your travel was?

MR LOURENS: I had to hand over this mechanism and demonstrate the mechanism to an individual.



MR VALLY: And did he tell you who the individual was?

MR LOURENS: He didn't - he told me I would meet a man at the station, and he told me that I had to be at a certain
time at a certain station, and that this man would meet me, and this is exactly what happened.

MR VALLY: And did he tell you what were in those glass vials, the ampoules?

MR LOURENS: No.

MR VALLY: What did you suspect was in there?

MR LOURENS: A poison.

MR VALLY: Oh, I see. Did you ever - by this stage you felt your involvement, did you ever question that, or why did
you agree?

MR LOURENS: I didn't question it at that stage. I did question it at a later stage, subsequent to this hand-over, but at
that point I didn't question it at all.

MR VALLY: And why not?

MR LOURENS: Mr Vally, it's a difficult situation to answer you. You know on a hindsight we have all this wisdom, but
at that point in time, I mean, it was this closed project, we were fighting this great enemy, it was this absolute total
secret, super-secret project and we worked on such a strict need to know basis that we questioned practically nothing. I
didn't question it at that stage.

MR VALLY: Who funded your trip?

MR LOURENS: I don't know, I can't remember, because some of those trips I funded, and some of the trips was funded
by the company that I was working for at the time, but eventually the South African Medical Services funded it, yes.

MR VALLY: Was there more that one trip?

MR LOURENS: No, there was many many trips, but there was only one trip in terms of hand-over of this type of
weapon.

MR VALLY: We're coming back to the handing over of these items. What were the other trips about?

MR LOURENS: On the chemical defence side, I travelled to Europe very very often to try and acquire technology, or
products with respect to chemical warfare clothing, we negotiated a gas mask transfer, a technology transfer project into
South Africa, activated carbon, all kinds of aspects around the pure defence project.

MR VALLY: And all these trips and, including the work of Mr Hetima and I believe you said Mr Coleman?

MR LOURENS: No, Morgan.

MR VALLY: I'm sorry, Morgan, I beg your pardon. These were all carried out by or under the company's systems
research and development?

MR LOURENS: Initially, yes, and, but I left the company in 1987. What happened in 1987 is that I left the company to
focus only on the chemical protection side, on the defence project. So, I left the SID electronics side and I left the cubie
laboratory side. That was taken over by a man by the name of Johnny Koertzen, a Special Operations Psychologist, he
took over from me, but as far as the interface - as far as the screwdrivers is concerned, I remained involved as far as that
specific part is concerned, and that I remained involved in for quite some time.

MR VALLY: Alright, let's just go onto the screwdriver that you were asked to take with the two ampoules to Britain,



what happened there?

MR LOURENS: What happened is, I met the man, by the name of Trevor, I was just introduced - I was told that his
name is Trevor, and I met him as Trevor. We went to a cottage that belonged, or that was rented by Dr Basson, just
outside Ascot, that little place called Warfield. I drove him there, and at the cottage I demonstrated to him how the
mechanism worked. I opened the vile, one of the vials, sucked the substance into the unit locked it into it's - it had a
safety lock mechanism. I somewhere spilled some of the substance on my hand and I don't know how it happened, but I
wiped my mouth and I lost consciousness very quickly. There was a bathroom, I recall going into the bathroom, and I
recall there being a bottle of Dettol, which I drank. Again, in hindsight, I have absolutely no idea why I drank the Dettol.
At that stage, I to a large extent lost sight, and of course the Dettol induced a lot of vomiting etc, etc, and I woke up a
period later.

MR VALLY: This item that you were asked to transfer, can you describe it to us?

MR LOURENS: Mr Vally, I must tell you this, I don't have a good recall, I can't recall whether it was a screwdriver or a
needled unit, but it was one of the two. I don't have a very good recall of that particular day and that incident, but it was
definitely a hand-held unit, and it was either a screwdriver or needled. I've thought about it, trying to recall the memory,
and one of the issues that I can't recall, you know, for example I can remember the vile was a glass vile, and it's a
smallish vile, and if you have to such up the liquid with the average screwdriver unit that was in front of you it would be
difficult, so I assumed it to have been a needled unit?

MR VALLY: Was it an item manufactured at ...(intervention)

MR LOURENS: By Phil Morgan, yes.

MR VALLY: Yes. Just to go back very briefly, who were the Directors of Systems Research and Development, SRD?

MR LOURENS: It was myself, a man by the name of Bernard Zimmer, based is Luxembourg, a man by the name of
Charles van Remoortrere, they'd been working with me quite closely on the acquisition of materials from Europe, but it
changed subsequently when I left.

MR VALLY: Were these all South Africans?

MR LOURENS: No, Mr Zimmer is a - both Mr Zimmer and Van Remoortrere are Belgian citizens?

MR VALLY: Were they aware of the screwdriver project?

MR LOURENS: Absolutely not.

MR VALLY: Alright, after your delivery of the screwdriver, did you have any other mission in Britain, or did you
return to South Africa?

MR LOURENS: I returned, yes.

CHAIRPERSON: And did you report this?

MR LOURENS: I reported it to both Dr Basson and Dr Mijburgh, and the reaction was one great scepticism about my
story and their response to it was that it was highly unlikely that even if I had only a drop in my mouth that I would have
lived, and we never discussed it again. Not that particular incidence, the poisoning of myself, no.

MR VALLY: Did you ever see experiments on animals carried out with any of these screwdrivers?

MR LOURENS: No.

MR VALLY: Were any reports ever made to you on experiments?



MR LOURENS: No, never. Not written reports, James Davies and I had discussions about the equipment, but written
reports, never. It was never made available to me.

MR VALLY: Did Dr James Davies ever tell you that this had been used on animals to test it's effectiveness, or
whatever?

MR LOURENS: Well, he - what he said to me was that they had evaluated the mechanism and you know, we never
discussed it in detail in terms of what the evaluation meant, whether it was an animal, or whatever the case may be, they
had used different models at different stages, so no, the details was not discussed with me, but there was an evaluation. I
was aware of the fact that there had been an evaluation, yes.

MR VALLY: This evaluation, did it ever involve a discussion as to the effect that this weapon had had on a human-
being?

MR LOURENS: No.

MR VALLY: Are you aware of whether this was ever tested on any person?

MR LOURENS: Not at all.

MR VALLY: Let's go back to SRD, can you advise us of what the further developments at SRD were?

MR LOURENS: I was - I moved away from SRD. The Chemical Defence Project had become a substantial project in
terms of the number of sub-projects that we were running as scientists, etc, etc, and to the extent that we - it was
necessary for us to move from our premises which was based in Randburg at that stage, we had to move into a bigger
facility. The project had developed to the extent that it was decided that I would carry on with the Chemical Defence
Project, and at this stage Armscor had become involved in this project, and that Johnny Koertzen would remain
involved with the other companies.

MR VALLY: Let's understand that when you carried - when you hived off from SRD with the Chemical Defence
Project, you also went with the screwdriver project.

MR LOURENS: I had remained responsible for the screwdriver project, yes.

MR VALLY: And who did you take with you?

MR LOURENS: Nobody, nobody went with me. Morgan stayed where he was, and the mechanism operated in the same
that I would interface with Morgan, and Morgan would supply the stuff to me, and so the routine remained, but he, and
quite frankly, I know that he moved out of the SRD facility with his equipment at some stage, his and Hetima's paths
parted, but you know, I still phoned him up and he carried on doing the work.

MR VALLY: Besides the screwdriver facility that we're talking about, were there any other offensive items, weapons,
or whatever that SRD were responsible for making?

MR LOURENS: Not that I know of, no. I at one stage received a - right at the end of my period, just before I left the
organisation, I met with a man by the name of Joe Verster, who was the head of the CCB. I was introduced to Joe by Dr
Basson, and the reason for the introduction was, is that the two of us would have started to work closely together. I met
Joe only once, subsequently I was introduced to a man by the name of Danie Wahl who was Joe's second-in-charge, and
at one of the meetings, which was the second or third meeting, Danie gave me a number of parcels. There was a number
of sheet explosives, which is basically it looks like a piece of cardboard, there was a number of letter-bomb
mechanisms, there was two boxes of washing powder, OMO washing powder that had an explosive mechanism packed
into them, and I was asked/told to keep the equipment in a place of safekeeping, but this didn't come from Phil Morgan,
this didn't come from SRD, it came from another source, but that had been my only interface in terms of other weapons.

MR VALLY: These items, so there were the screwdrivers, there were two OMO washing powder boxes, with



explosives in them already?

MR LOURENS: Yes.

MR VALLY: And a triggering mechanism?

MR LOURENS: It was separate, it was - the trigger - was literally just a box of triggering mechanisms, yes.

MR VALLY: I see.

MR LOURENS: But the boxes, the soap boxes were - had the explosives, they were primed, they were, you know,
ready for use.

MR VALLY: Why were they left with you?

MR LOURENS: I have no idea. It was left with me at the time, you know, the discussion that I had with Danie Wahl,
and at that stage the situation was that we were going to work quite closely together in the future, and the stuff was
given to me, and I left quite soon thereafter, so there may have been a particular reason for this, or a particular project to
which I had not been exposed, but I was never briefed at that time of what it was for.

MR VALLY: Amongst the items dug up, it looks like a few pieces of rusted metal, was this item - these pieces here, can
you just briefly tell us what that was?

MR LOURENS: That's a letter-bomb mechanism. That's a mechanism that is basically used, it contains a cap, it's
triggered, it's a mechanical device. It's attached to an explosive, it's packed into a letter, and as the letter is opened, the
mechanical device is triggered and the bomb explodes.

MR VALLY: And the explosive material would be this flat sheet ...(intervention)

MR LOURENS: The flat sheet, yes.

MR VALLY: I don't know if you are aware of these photos, I know that ...(intervention)

MR LOURENS: Yes, yes, that is the photo of the flat sheets.

MR VALLY: These flat sheets?

MR LOURENS: Absolutely.

MR VALLY: They would look like the back of your exam pad?

MR LOURENS: Yes, it's slightly thicker, Mr Vally, but it looks like the back of an exam pad, yes. It looks like a floor
tile, you know the sort of square floor tiles, it looks like those square floor tiles.

MR VALLY: It was just left with you by Danie Wahl without indicating to you what it was for?

MR LOURENS: No, it wasn't indicated to me at all what the usage was going to be for.

MR VALLY: Are you aware of any of these letter-bomb mechanisms being used?

MR LOURENS: No, no, Mr Vally, you know I know that people have been badly harmed, hurt and killed, maimed by
letter-bomb mechanisms that have been - you know, what I've read in newspapers and what I've read subsequently. I
was never told beforehand that - I was not involved in the manufacture of letter-bombs at all, I was just the custodian, if
you want, of that parcel.

MR VALLY: And do you remember when this was given to you?



MR LOURENS: Early 90's. No, I can be more specific, I left Protechnic in March 1993, and it would have been just
before, late '92 early '93.

MR VALLY: Okay. Let's just talk about some of the items that you were aware of that Mr Phil Morgan manufactured.
We've got the screwdrivers, both the stabbing mechanism as well as with the needle mechanism.

MR LOURENS: Yes.

MR VALLY: You've mentioned a bicycle pump.

MR LOURENS: Yes.

MR VALLY: Which contained a needle unit?

MR LOURENS: Yes.

MR VALLY: You've talked about in the early stages rings with a coin,

MR LOURENS: Yes.

MR VALLY: Which I assume conceal a secret compartment in which poison was put?

MR LOURENS: Yes and it would be manufactured primarily for a powder substance, not a liquid.

MR VALLY: Were there any other items that you can recall?

MR LOURENS: Walking sticks.

MR VALLY: And what were the walking sticks used for?

MR LOURENS: There was two models, the one model was a walking stick that concealed a needled unit in the front,
and the last model that Phil worked on was a walking stick that would shoot a little ball, it's a polycarbonate ball, and
this ball had a number of holes drilled through it, so you would be able to pack your toxic substance into this little ball
and at close proximity, the idea was to be able to shoot the person in the back of his leg, and the ball would penetrate the
person's body and the chemical substance would dissolve into the body of course, and kill the individual. The ball was
small, so it was sufficiently small not to draw a hell of a lot of attention in the sense that the person being shot would
experience something like a bee sting, and the reason why polycarbonate was suggested, was it's a hard substance, and
secondly, it was a substance that was very difficult to pick up under x-rays.

CHAIRPERSON: Excuse me, Mr Vally, we are at 15h55, and I just wanted to have a sense of how long you think you
are still going to be with this witness, given that there will be cross-examination and ...(intervention)

MR VALLY: A conservative would be about half an hour, on my part, Mr Chair.

CHAIRPERSON: You see, because we didn't start at 09h00, there are witnesses who were supposed to be testifying
today. We have to have a sense of who we should hold over, who will be called, who can be called, who will not be
called.

MR VALLY: I will discuss with my colleagues, and maybe we can arrange to move at least one of the witnesses over to
tomorrow, but I would ask that we sit a bit late, if possible.

CHAIRPERSON: How late?

MR VALLY: We can take a break. Well, if our presents are anything to go by, at least until 18h00.

CHAIRPERSON: I see, do you want us to go on, or do you want a small adjournment?



MR VALLY: I will not object to a small adjournment then I can ...(intervention)

CHAIRPERSON: I think we need to get a sense, maybe if we take the adjournment now, and know that when we
resume we will run until 18h00. You need to confer with your learned friends and to get a sense of how long the cross-
examination is likely to be so that we can pace ourselves. I don't want to limit cross-examination, especially when we
have not limited your examination in chief, but it seems to me that you are not unaware of precedence where we had to
impose time limits in order to get through with the schedule, and we may have to revert to that sort of formula, but I
can't just spring it on the other legal representatives. I think it should be clear now, now that we know that we are going
to be sitting, and in this sort of fashion that we need to have arrangements which will be announced ahead of time for all
legal representatives as what sort of limit we place on the examination and cross-examination of each witness.

MR VALLY: I hear you, Mr Chair and maybe we can discuss it during the adjournment, but there will be some
witnesses who will be very quick and some witnesses, like Dr Lourens, who cover a whole period, and the knowledge is
such we'll take longer.

CHAIRPERSON: Let's take an adjournment now and let's resume at 16h10. There's one question that ...(intervention)

MR CILLIERS: Dr Lourens, can I just ask one question, all these mechanisms that you've mentioned, and the ones that
we see in front of us, are these prototypes that we're seeing, and how many of these were actually manufactured? Was it
just in special situations that you were asked to produce a ring and Mr Phil Morgan would then produce it for you ...
(intervention)

MR LOURENS: Yes.

MR CILLIERS: Or would you actually manufacture several ...(intervention)

MR LOURENS: No, we never manufactured several. The only units that we manufactured several of was the
screwdrivers. You know, when I decided to testify on this issue I had a long discussion with him, and my recall and his
recall of numbers had in actual fact been very different, for example, the rings I can clearly recall that we made a few,
two, three, four, five, he says one maybe two, but it was never a mass volume production at all. On the screwdrivers
there was quite a number manufactured. It may have even been twenty, but I could be out by five either way, but we
never manufactured hundred.

MR CURRIN: Thank you.

CHAIRPERSON: Can we take the adjournment now and resume at 16h15.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: We are about to resume if you could all be seated. Dr Lourens. Mr Vally?

EXAMINATION BY MR VALLY (cont.)

JAN LOURENS: (s.u.o)

MR VALLY: Thank you, Mr Chair. Dr Lourens, we were just going through the weapons that you were aware of that
you were aware of that were manufactured. You talked about rings with coin on top, screwdrivers with syringe-like
mechanism, you talked about a bicycle pump. I believe we were talking about the umbrellas and the walking sticks.
Could you just briefly tell us again how these ...(intervention)

MR LOURENS: The - both the umbrellas and the walking sticks we had two variations. The one variation was the
needled unit, so it would be a normal umbrella that would have a protection cover, if you want, and then the needle, a
normal needle cylinder that could project the chemical, and then the last model that we worked on, that Phil made was



the umbrella and the walking stick that could shoot this little projectile that could carry the toxin or the toxic substance.

MR VALLY: In terms of the projectile, I just want to know, since you did make some chemical products at your plant
for purposes of testing your equipment, did you ever pack it there as well?

MR LOURENS: Never. The sort of substances that we manufactured were the conventional chemical warfare
substances so it was mustard gas, nerve gas and this type of substance. No, the - your application of those substances on
such a small volume would not render - would not have the ability to kill the human-being. No, it was never packed.

MR VALLY: Why did you use polycarbon balls?

MR LOURENS: For two reasons, number one, it's a hard ball, and the second reason was that I was advised by either
James or Dr Immelman that says that this is the type of substance that you would not be able to pick up on an X-ray.
Now, if I say I was advised by Andre or James, I cannot actively recall the discussion, but those had been the people I
had interface with.

MR VALLY: Who would normally give you specifications, for example the umbrellas or the walking sticks? Who
would tell you I'm looking for an item of this kind?

MR LOURENS: That would have - a specification per se was never given to me, neither Dr Immelman, Davies or Dr
Basson would give me a special request or a specific specification. You know, it would often be a very loose discussion,
they may have evaluated a piece of equipment and said, look, it works well, but perhaps we could look at something
else that could shoot the little ball over three metres, or whatever the case may be, but my contact in terms of the
manufacture thereof came from Dr Basson.

MR VALLY: So would Dr Basson give you the specific specifications?

MR LOURENS: He never gave me specific directions, you know, it would be a discussion, he wouldn't tell me give me
an umbrella that can shoot a ball three and a half metres at 400 metres per second, no, that he would never do, and he
never did.

MR VALLY: I want to move on to another item, which is the issue of the investigation into a possible chemical attack
in Mozambique in 1992. Can you just tell us about this, who brought you into the investigation, and what the
investigation did in fact do?

MR LOURENS: I was contacted by Dr Basson. He instructed me that I was to be contacted in due course by Dr Brian
Davies, and that we at Protechnic, at this stage I'd left SRD and I'd worked at Protechnic, running Protechnic on the
Chemical Defence Programme, that I would be contacted by Dr Davies and we needed to investigate an alleged incident
of a the application of a chemical warfare substance in Mozambique. We at that stage had developed ...(intervention)

MR VALLY: Let's just understand this, the application of a chemical warfare substance Mozambique, can you spell this
out for us, please?

MR LOURENS: Well, we didn't know. We were told that there is an allegation, that there was some sort of chemical
substance applied to people in Mozambique and ...(intervention)

MR VALLY: The chemical attack?

MR LOURENS: Yes, well, it wasn't, you know it was not stated as an attack, there was a chemical incident. A chemical
incident didn't refer to a situation of ...(indistinct) of a hazardous chemical, in other words, it wasn't an industrial
incident, it was a military type of incident, but we didn't have the detail. It was never told to us that it's ...(indistinct) and
applied mustard gas on a civilian population. We were just told there's an incident, were going to have to do a
verification on this incident.

MR VALLY: Go on, please.



MR LOURENS: We had at that stage done a lot of work on verification in terms of what you basically do, is you
investigate the particular chemical substance, let's say it's mustard gas, bad example, let's say it's nerve gas, so you
would investigate nerve gas and say, okay, if nerve gas had been applied, what would it break down to. So you wouldn't
look necessarily for nerve gas, you may look for breakdown products, you may look for sweat and tell tale signs of
particular chemical substances, and we developed collection procedures, we collected, we developed protective systems
to be able to go into areas to be able to verify the particular incident. We set the team together, from the laboratory and
it was - we were three or four from the laboratory, and it was, we were three or four from the labs and three or four
colleagues from South African Medical Services, Seventh Medical Battalion Group. We were then instructed to move
into the Kruger National Park, into a specific camp and we had to wait, where we would have been met by Dr Davies.
We moved out equipment into the Kruger Park and waited at this particular camp for Dr Davies. He arrived late
afternoon, they flew in with a South African Air Force helicopter ...(intervention)

MR VALLY: Just so we don't get confused, this Dr Davies, who is this?

MR LOURENS: Dr Brian Davies was the man, he worked at a - he's a medical doctor, he was working at a company
called Lifestyle Management and he acted as a consultant for the South African Medical Services on biological and
chemical warfare issues.

MR VALLY: Lifestyle Management, was that also a front company?

MR LOURENS: It was also a front company, yes.

MR VALLY: And this is Brian Davies, as opposed to Mr James Davies.

MR LOURENS: Yes, he's Brian Davies.

MR VALLY: Fine, sorry, please go on.

MR LOURENS: And then Brian, they flew in by helicopter and Brian had with him, as far as I can recall three or four
individuals from Mozambique. These individuals were Government individuals, and they were there to accompany us
on this verification exercise, to look for the site. We slept the night, we got up the next morning and we early morning
packed out and got ready for the verification exercise, and we moved out, we drove out into an area alongside the fence
between the Kruger Park and the Mozambican Border. We got into the helicopter, we flew a distance, we came back
and that was it. We went no further. It was said at that stage, and there was difficulty communicating with the
Portuguese speaking Mozambican individuals is that the site cannot be identified, the territory is sort of the same
everywhere and we packed up and we went home, we had a cold drink and we went home, that was it.

MR VALLY: Was any report done?

MR LOURENS: Apparently there had been a number of reports done. I didn't see any of it, of the reports, but the South
African team, we were not the only team, there was another team, I think from the UK, and another team from either
France or the Netherlands, that investigated the same incident. Brian Davies definitely did generate a report, but I never
saw the report, no. We did not collect any substances, we didn't perform any science at that point.

MR VALLY: Did you determine what the chemical incident was after you went to the Kruger Park?

MR LOURENS: No. What happened there is that this is that you know, we were not fully briefed in terms of the
incident, the apparent situation or discussion or allegation was that it was an aircraft that flew over from the South
African territory into Mozambique, disposed of a substance and a variety of variations was explained here to, and a
number of soldiers, by that time identified to be soldiers, was in actual fact killed. The aircraft in itself, there was more
than one story of what it was, one was that it was a remotely piloted vehicle, the other was that it was a small aircraft,
but in terms of the conclusive evidence conclusive, finalisation, I don't know, I was not made part of it.

MR VALLY: Do you have any knowledge of any chemical substance other than these screwdrivers, walking sticks, etc
we're talking about, which were used on people?



MR LOURENS: No, Mr Vally.

MR VALLY: At some stage, you left SRD.

MR LOURENS: Yes, I left SRD and I then went to Protechnic and then I left, eventually I left Protechnic, yes.

MR VALLY: Are SRD and Protechnic separate companies?

MR LOURENS: The chemical defence part of SRD became Protechnic and it grew into a full scale chemical defence
facility, currently owned by Armscor.

MR VALLY: Was it also a front company?

MR LOURENS: Yes.

MR VALLY: Protechnic?

MR LOURENS: Well, it was a front company in the sense - no, let me rephrase that, it was a front - it didn't belong to
Armscor and our shareholders were private, but the private shareholders were me, the company Sharburn(?) based in
Luxembourg and Medchem, Medchem being the company that was run by Dr Philip Mijburgh then and Medchem was
the holding company of Delta G, etc, etc. So as far as the majority shareholder was concerned, it was still Medchem
which was, as fare as I'm concerned, a front company.

MR VALLY: I see. Sorry, where does Medchem fit in, I thought the holding company was Infladel?

MR LOURENS: No, it changed. What happened there is that over a period of time the biological and chemical
programmes were separated in full, and Roodeplaat functioned on its own, acquired it's funds directly from the South
African Medical Services and Delta G functioned on it's own. Delta G happened to have developed a holding company,
they called the holding company Medchem, and within this group there was a number of other companies there, for
example Lifestyle Management was in this group, there was a company called Kowolsky International, there was a
company called Medchem Pharmaceuticals, so there was a - it was a small group of companies.

MR VALLY: Just SRD, to your knowledge, how much money was put into it between the period that you were there?

MR LOURENS: Mr Vally, off the cuff, I would say the company costs roughly two, two and a half, three million rand
per year to run. Protechnic was a different ball-game. Protechnic when we started operated the Armscor then funded
projects. We started of with total projects of about four, four and a half million per annum and it ended up in the
vicinity, as far as I can recall, about eighteen, twenty million, but I must please tell you, sir, I'm not accurate on these
figures.

MR VALLY: In your conversations and dealings Dr James Davies, were any other delivery mechanisms other that the
screwdrivers and walking sticks, syringe type mechanisms, were any other mechanisms discussed regarding delivery of
poisons?

MR LOURENS: Not discussed. One of these typical sort of corridor discussions, mention was made by James of poison
being introduced into cans and alcohol or bottles, I shouldn't say alcohol, because I'm not sure what it was, whether it
was a alcohol bottle, and as far as I recall that particular discussion it was James that was in actual fact responsible for it
for the transfer of the chemical substances into the cold drink cans and/or bottles that was discussed.

MR VALLY: And these were sealed cans or sealed bottles?

MR LOURENS: I assume so, Mr Vally.

MR VALLY: There's another issue that I want to raise with you regarding certain requests you had for the production of
weapons by a foreign purchaser. Can you talk to us about that, tell us what it was all about and how you were introduced



tot he person?

MR LOURENS: I had - I interfaced on three occasions with weapons systems or potential weapons systems for foreign
entities, individuals. The first case it was my partner at the time in Protechnic, Charles van Remoortrere had a potential
customer. I know him as Mr Mombar and he wanted a binary weapon developed. Binary weapon is a weapon that you'd
have two chemicals that would be separated in some sort of a, let's call it ammunition for lack of a better term, word,
and once you fire this, the two chemicals would mix by whatever mechanism and there's a lot of mechanisms that can be
utilised herewith, and as the shell explodes it delivers the toxic substance. So we worked on this concept in actually
developing the shell and the two chemicals, it's a substance called VX, and that was it.

MR VALLY: What is VX?

MR LOURENS: VX is a nerve agent. It's a binary nerve agent. The unit was given to Charles, I left, and as far as I
know the programme never went anywhere. It was developed mentally, it wasn't proven ability, it wasn't proven skills, it
was really just, we were looking at the concept, and we never really got to the point of having a workable solution.

MR VALLY: This binary weapon, did you supply the VX as well?

MR VALLY: We manufactured the chemicals at Protechnic.

MR VALLY: And this person called Mr Mombar, do you know who he represented?

MR LOURENS: Absolutely no, I have no idea, I never met the man, I never made contact, my partner made contact
with him.

MR VALLY: Do you have any - can you speculate in view of your informal discussions with your partner possibly?

MR LOURENS: I know he was met in Europe, but I - that would be impossible for me to speculate in terms of where -
we never discussed it to the extent that I would be able to make a deduction or speculation in terms of his nationality.

MR VALLY: Did you ever get consent or report this to anyone within South African ...(intervention)

MR LOURENS: No, absolutely not.

MR VALLY: Military structure?

MR LOURENS: No, no, I discussed it with nobody. It was an internal project. I didn't discuss it with any of my military
colleagues.

MR VALLY: So there was a binary prototype with VX which was in fact sold to some foreign person?

MR LOURENS: No it wasn't - as far as I know it was never actually sold. You know, I at that stage left the organisation
and as fare as I know it was never - due to the fact that it was developmental technology it wasn't proven technology, it
was never sold.

MR VALLY: Was it delivered?

MR LOURENS: Not that I know of. As far as I know, no.

MR VALLY: Where you head-hunted by anybody after you left Protechnic?

MR LOURENS: What happened is, as I left I was approached by a man by the name of Ters Ellers. Ters Ellers
requested a meeting with me at his offices. I went to his offices in Sandton. I met with a man by the name of Shloogie.
We discussed a number of issues, and it was quite evident that he was interested in acquiring chemical and biological
technology. I met with him on a number of occasions, trying to define exactly what he wanted. Finally it was clear that
the man basically wanted - he was Syrian, and he was quite open about it, he said to me he was from Syria and he



wanted technology for Syria. He went as far as enquiring whether having left the company if I thought it was possible
for him to purchase Protechnic, which of course it wasn't. He wanted to know if I could introduce him to key scientists,
because I'm not a chemist, you know it was difficult for me, synthesis for example I could make absolutely no
contribution to his requirements, whether there was any interest and could I assist him in finding the necessary people. I
introduced him to one individual, I introduced him to Dr Andre Immelman, and they had certain discussions, and I
wasn't party to those discussions. Once I had introduced Dr Immelman, that was it. As far as I know Dr Immelman did
travel to Syria. On the chemical side I introduced him to nobody, I just backed off and left him. That was it.

MR VALLY: I'm just curious about one thing, you have a number of foreign people involved with the project, for
example Mr van Remoortrere, he's Belgian, why were they allowed to have part ownership of companies which had the
ability, even though in small quantities, but to manufacture chemical agents, was there any kind of procedure by which
they were vetoed?

MR LOURENS: It was abnormal in terms of the security system at the time, it was totally abnormal, you know, in that
particular area if you were not white, Afrikaans, male, you could not have been vetoed, or highly unlikely. Charles's
situation was different in the sense that Charles allowed us access into Europe and access into particular technologies in
Europe, and I, you know, their security system was quite a rigid system at the time, so I assumed that Charles was
vetoed, nevertheless, the fact that Charles eventually became the owner of Protechnic, even by today's standard would
be abnormal, it would be strange, but it happened and it was done with the support of the project office at the time.

MR VALLY: Did Mr Bart Hetima do anything more than just pack substances into aerosols?

MR LOURENS: Not that I know of, but Bart Hetima had a long history of association with the South African Police
and I know that at various stages he did various different types of jobs for the South African Police. Bart was very close
to General Neethling, but I'm unfortunately not able to give you specifics in terms of particular other projects that he ran
for the South African Police.

MR VALLY: Did you at any stage raise your concerns about the kind of things you were asked to do with any senior
military people, or politicians?

MR LOURENS: Yes, I - that had been a number of incidents and I had to incidences where I discussed the matter with
firstly, Dr Basson. Just after the incident of my handing over the screwdriver in London I was on a train, I got onto a
train between London and Ascot and it was co-incidental that Dr Basson was in the same train. It's not the same trip, it's
a completely different trip, but it's subsequent to it, and I sat down with him, I asked him, I said to him doesn't it bother
him, and how does he justify, how does he sort of make peace with himself. His answer to me was quite clear, and in
Afrikaans he said to me "Ek het my saak uitgemaak met die Grootbaas, wat jy doen is jou saak" he's sort of been able to
settle his mind, his relationship with God and whatever, if I hadn't it was my baby. I once again later had a brief
discussion on this issue with him and we actually didn't even discuss it. I raised it and it - we didn't go into discussion, it
was sort of an old subject. Just before I left the organisation, I made an appointment to see General Knobel. I was, I just
felt that the project was going wrong, it was going to strange directions. Once before when I'd asked Wouter on a
particular aspect, and I would lie if I would tell you what the aspect was, because I can't remember, I asked him whether
the Surgeon General knew about this, and he was really annoyed with me for even asking him whether the Surgeon
General knew about this, so I went to see the Surgeon General and I said to him, but you know - I asked him, I said do
you bear knowledge of these chemical weapons, these applicators as you call them, that we were being manufacturing,
and there was a money aspect at concern, I mean the life that was being lived by the project group, inclusive of myself,
was an abnormal life, I mean it was a life of great luxury, and this great luxury varied from person to person, but
nevertheless. And General Knobel replied to me, he said I had to bear in mind that as far as the offensive is concerned
he bore no knowledge of it, it's not his project. Wouter had another reporting line. As far as the other aspects was
concerned, money, etc, etc, it was something that he would look into, and that was it. When I - when Charles bought
into the company, what happened was the following, is Charles never knew of my running the so-called screwdriver
project and Charles's auditor/bookkeeper stumbled onto this unknown fund, these payments and he questioned it and I
simply said to him is that I am not going to disclose to you what it was about. Being a businessman he insisted on
knowing what it was, and I just said to him, I'm going to have to talk to my senior officers about this and I'll come back
to you. I'll talk to the people. At that stage, unfortunately, my relationship with my colleagues was not a comfortable one



anymore. I had to a large extent made up my mind to leave. I did approach Philip and Wouter and I must again be quite
honest, I cannot recall whether it was Philip or Wouter, but I had no joy, and I decided to be arrogant enough and just go
and see the Minister of Defence.

MR VALLY: Just before you go on, when did you tell

General Knobel about the Surgeon General, when did you tell him about the offences?

MR LOURENS: It was late '92, early '93.

MR VALLY: And his response was it wasn't his project.

MR LOURENS: It wasn't his project. Offensive stuff was not his project and he didn't know about it and he quite
frankly didn't want to know about it.

MR VALLY: Okay, go on.

MR LOURENS: I approached a friend that was a university with the then Minister of Defence, Mr Roelf Meyer. We got
an appointment the next morning. We flew down to Cape Town. I briefed my friend. The Minister wouldn't see me, but
he saw my friend. He discussed the situation with him, and he referred us back to see the Surgeon General that
afternoon. We flew back to Jo'burg, we saw General Knobel that afternoon at 16h00. General Knobel just said to us,
guys I'm not going to talk to you, you going to have to see General Kat Liebenberg, then Head of the Defence Force,
and we went to see General Liebenberg. We arrived at his office, and he said to us there's no story to be told. His words
were, "You must remember those toys are mine, I want them back" and that was it.

MR VALLY: What was he referring to?

MR LOURENS: He was referring to the screwdrivers, because I discussed the situation, when he reached his point, he'd
already been briefed, when we reached him he had already been briefed about what the situation was and then there was
no issue in terms of money, he was aware of the screwdrivers, he was aware of what I had done, of the stuff that I had
been involved in and we had two whiskies and we went home. And that was it.

MR VALLY: When was this?

MR LOURENS: '93, February/March '93.

MR VALLY: When he asked you for his speelgoed, his toys, had you had possession of it?

MR LOURENS: Yes, at that stage, what I had in my possession was a number of screwdrivers, the two OMO boxes, the
sheet explosives, in other words the stuff that Phil Morgan gave me, the stuff that Danie Wahl gave me. The sequence of
events was the following, I left, I had a meeting with Charles one evening and he asked me, I at that stage has resigned,
he asked - I resigned and I said I was willing to stay on for a sixth month period to hand over to whom ever. Charles
asked me to vacate my office the next morning, and I vacated my office, but I removed all of the equipment that I had,
all of the weaponry, and I - at that stage we owned a farm in the Northern Transvaal at a place called Steenbakpan. You
know, I was very uncomfortable, and I dug two holes and I buried everything in the two holes, and I left it there. Then,
last year, I decided to tell the story. I, after I had discussions with Dr Tobie Pretorius of the offices of the Attorney-
General in the Transvaal, and he requested me to go and fetch to stuff, and we went back and we fetched it. We were
able to recover the screwdrivers. All of the explosive devices were in a total state of decomposition and very unstable,
and they decided to detonate after having taken photos, to detonate the equipment on site, and I obviously gave it all to
him then.

MR VALLY: Are you aware of any other sales besides the prototype of the binary chemical weapon to foreign buyers?

MR LOURENS: No, Mr Vally. You know, at the time that I left there, there had been one technology agreement with
Taiwan. I was party to the initial stage in which we were transferring or negotiating the transfer of testing facilities.



Testing, meaning defensive equipment evaluation testing and so forth to Taiwan, and that project was as far as I know
finalised and executed between Armscor and Taiwan and executed fully, but I don't know the details thereof.

MR VALLY: Did you ever see any experimentation carried out on baboons with teargas.

MR LOURENS: Just once.

MR VALLY: Can you tell us about it briefly?

MR LOURENS: Mr Vally, it was right at the beginning. It was as far as I can recall, it was CR. It was applied as a sort
of a grenade to the baboons in the very original set-up at Roodeplaat Research Laboratories, and that was it. It was a - it
wasn't a fantastically scientific experiment in the sense of particular measurements or blood samples being taken, or
whatever the case may be. But, I did not stay the total experiment, so they may have done it afterwards, but that was my
only exposure.

MR VALLY: Just very briefly you say the original set-up, just, was it the restraining - the box ...(intervention)

MR LOURENS: No, no, it was in the open.

MR VALLY: So what happened, just very, very briefly?

MR LOURENS: Just very briefly there was a cage, there was a baboon in the cage, this smoke grenade was chucked in
the cage and it released the teargas. That really was the extent of the experiment. I never witnessed any experiment in
terms of baboons or other animals in the contained environment that existed at Roodeplaat Research Laboratories, and
that was really the serious scientific stuff. I never worked with any of those.

MR VALLY: There were a number of animals kept at the Roodeplaat Research Laboratory?

MR LOURENS: Yes, there was a number of dogs, there was a chimpanzee, there was a number of baboons kept. I don't
know if they ever worked on the chimpanzee, but I knew the worked on the other animals, yes.

MR VALLY: And the restraining chair was used for these animals in the gas chamber as far as you're aware?

MR LOURENS: The restraint chair was used for the baboons.

MR VALLY: Thank you, Dr Lourens.

MR LOURENS: Thank you, Mr Vally

CHAIRPERSON: Just before you go onto cross-examination, can I just clarify something in my own mind. Did you say
that after you met General Knobel in 1992, firstly, was his attitude if I can summarise it, one that said that was not his
project and got the impression that he just didn't want to know.

MR LOURENS: Mr Ntsebeza, Dr Knobel had always been very accommodating in terms of listening to me, etc, etc. It
wasn't an arrogant or aloof attitude, in other words, he didn't sort of dismiss me and say listen, go away, it's not my
project. He listened to me and he said quite clearly to me that as far as he was briefed this was outside the scope and he
didn't - it wasn't his project. Dr Knobel never said to me, I know noting, I don't want to know about it, go away. If I
created that impression, it was the wrong impression, he didn't do that at all.

CHAIRPERSON: But in the end, that was if one could summarise his attitude, I take the point that he was not, you
know, arrogant and dismissive, but in the end you got the distance impression that he didn't want to know, he didn't
want to discuss this thing.

MR LOURENS: True.

CHAIRPERSON: Right. Now, the Minister you went to, did I get you correctly that it was Minister Meyer?



MR LOURENS: Yes, it was Roelf Meyer.

CHAIRPERSON: Roelf Meyer. And, had you indicated to him, if you recall, what it was that you wanted to talk to him
about?

MR LOURENS: Yes, I went to this common friend, a lawyer, and I just said to him, well you know, there's - I have this
problem. I had spent funds from a company, I'm - my partner is now questioning what had happened to these funds, and
I'm not in the position to disclose what I'd done with the funds. I'd - and the lawyer friend obviously said, but what did
you do with the funds, and I told him about the screwdriver projects and the walking sticks, etc, because I had to take
him in my confidence, and then ...(intervention)

CHAIRPERSON: Are you saying in substance you told him more or less about the screwdrivers, what you've told this
Commission here?

MR LOURENS: Yes.

CHAIRPERSON: And your impression - and you did that because you wanted it to be conveyed to Minister Meyer?

MR LOURENS: Absolutely.

CHAIRPERSON: And was it his response - did he respond to you in any way?

MR LOURENS: Well, he didn't meet wit me. What happened is that I waited in the foyer, my friend went up to see the
Minister. He spoke to the Minister and explained the matter to the Minister, and of course what I'm telling you now is
hearsay, and the Minister then immediately said go back to General Knobel, and we saw him that afternoon.

CHAIRPERSON: And at what stage did you meet - was it General Knobel you said, or General Liebenberg?

MR LOURENS: No, we met General Knobel and then when we arrived he said, gentlemen, this is not my project, this is
not in discussion with me, you're going to have to carry on to General Liebenberg, and we then went to see General
Liebenberg.

CHAIRPERSON: And it was he who said "daai speelgoed"?

MR LOURENS: Yes. What then happened in terms of the, just to clarify the situation as far as the financial aspect was
concerned is that the next morning, or very soon thereafter, General Knobel in turn discussed the issue with Charles and
said forget it and leave. And that was it, that was the end of it.

CHAIRPERSON: I see. Cross-examination? Mr van Zyl

MR VAN ZYL: Thank you, Mr Chairman. At this stage I am not in a position to cross-examine for the following
reasons, this morning I spoke to Mr Vally together with Mr Chaskalson, specifically regarding the matter of
incriminating evidence against any of my clients. What was told to me was to the effect that they are not specifically
aware of witnesses because they have not been given statements from witnesses such as, for example, Dr Lourens that
has testified now. Statement was given to us of Mr Andre Immelman. I understand that he will not give oral testimony.
The summonses that they have received, there is no notification that my clients have been implicated. As a result, there
is no preparation that has been done in this regard. I have not consulted with my clients. The evidence, 80% thereof that
I have heard here today, from Dr Lourens, are aspects of which I only became aware for the first time, and I do not
know whether my clients have any knowledge of this. As a result of this I am in the position that I am going to request
from you, Mr Chairman, that I be given the opportunity to consult with my clients in this regard to take instructions
from them. As I've indicated to you, I do not want to say that there is going to be cross-examination, it depends on my
instructions. These specific aspects have not yet been discussed with my clients and I ask for an opportunity to do this
with them. Thank you.

CHAIRPERSON: Thank you, Mr van Zyl. I do not know if you were placed on the record.



MR CILLIERS: Yes, I have been placed on the record, and I have no questions.

CHAIRPERSON: No questions, thank you. Mr du Plessis?

MR DU PLESSIS: We are unaware of certain aspects and I am also reserving Mr Knobel's right until I have discussed it
with him.

CHAIRPERSON: There is an indication that these legal representatives want to reserve their rights on the basis that
have been set out. What's your attitude?

MR VALLY: I have no objections to them reserving their rights for a limited time also depending on Dr Lourens'
availability and his attorney's availability. I do confirm that Mr van Zyl and I had that conversation. I believe that we
have complied with our legal obligations. I'm not sure exactly which client I'm talking about, but if you talk about Dr
Wouter Basson, if you look at item 18 on his subpoena, we say,

"the planning and/or execution of operations directed at the assassination or incapacitation of persons by the
use of poisonous substance or any other means."

I also refer to TRC 96, a document which we gave to Dr Basson and therefor to his attorneys. We've talked about the
problems of the screwdriver which wasn't shooting out enough of the assumed poison. Clearly we have raised - we have
met our obligations in terms of Du Preez v Van Rensburg, page 41. I'll just read the relevant part,

"He or she's at the same time informed of the substance of the allegation against him or her with sufficient
detail to know what the case is all about. Application of poison or mechanism not being properly effect."

If that's not a substance of allegations, what is? But I don't have an objection to their requests, dependant on Dr Lourens'
legal representative. Thank you, Mr Chairman.

MR BORAINE: Mr Chairman, we would obviously want some idea as to when they will be ready. I don't think that Dr
Lourens should have to sit here day after day waiting for the moment when counsel are now ready to cross-examine
him. They must indicate and say look, we'll do it tomorrow or we'll do it on Wednesday so that he can then make
himself available for that cross-examination, but we need to know when it's going to be.

CHAIRPERSON: And I think it is fair to say that even from the Commission's side, this hearing is scheduled for this
week. We are constrained, as everybody else knows, to bring to Commission to a conclusion. Mr van Zyl, do you have
an ability to indicate when, that would go for Mr du Plessis as well, when more or less in the week, is it possible to
indicate in the week preferably when it will be possible for you to examine cross-examination.

MR VAN ZYL: Thank you, Mr Chairman, of course we will try and inform you as soon as possible. I am in a position
to make contact with my clients. I can get instructions during the course of the evening. There's only aspect that might
be a bit of a problem, although I have made notes, during the evidence of this, I will have to depend on my notes in
order to inform my clients what the exact evidence against him was. It would have been of course of great help if we
could have had the record of the proceedings very soon, I don't know how soon it is available, and how soon can get it.
If it's at all possible that we can get it within the next day or two, because that will help, if not and you inform me that it
will only be available, say for example next week, we have to deal with the problem with what we have at our disposal.
We don't want to delay any of your proceedings here, for any purpose whatsoever, but we will in the meantime with
what we've got at hand advise our clients and give them what we've got and get instructions from them. I can suggest
that my attorney who is present maybe get a telephone number of Mr Vally or someone that we can maybe call after-
hours or whenever and then we can give an indication, and I can assure you that we will do it as soon as possible. It's
unfortunately not possible for me at this point in this to tell you we will be ready tomorrow, or the day after tomorrow,
or whenever, before I've got instructions from my client.

CHAIRPERSON: Mr Currin, can you indicate?



MR CURRIN: Mr Chairman, what I would suggest is that Dr Lourens be excused today, and that I'll be here the whole
week, that we be given 24 hours notice. Say for example they feel they going to be ready to do him on Thursday, on
Wednesday morning they must say to us we can cross-examine tomorrow, I'll get hold of Dr Lourens, and he can fly
back to Cape Town.

CHAIRPERSON: I think it should be a sort of triangular arrangement. It should also incorporate and involve Mr Vally.

MR VALLY: Oh, absolutely.

CHAIRPERSON: So that he can slot it.

MR DU PLESSIS: Mr Chairman, I don't have an objection. This is an agreement we will abide to and ...(indistinct) will
also abide to that decision.

CHAIRPERSON: Now, the panel, before I ask members of the panel to put questions to the witness, may I just find out
if any of the legal representatives is representing General Lothar Neethling.

MR CILLIERS: Mr Chairman, I'm also - he's also one of my clients. Just for the record again, it's General Neethling,
Drs Swanepoel, Mijburgh and Basson are my clients. Mr Du Plessis is here for General Knobel.

CHAIRPERSON: Okay, and your remarks would therefore include Dr Neethling.

MR CILLIERS: Yes.

CHAIRPERSON: Any members of the panel. Dr Boraine?

MR BORAINE: Thank you, Chair. Dr Lourens let me start with the point of departure that the Chairperson himself went
onto, in connection with your discussion and attempts to contact the then Minister of Defence, the then Surgeon General
and the then Head of the Army, General Liebenberg. Now, clearly when Charles van Remoortrere bought into that
company, this really spilled the beans in so far as you had to give account of what had been happening, where the
money had been spent, is that right?

MR LOURENS: Absolutely right, Dr Boraine.

MR BORAINE: Thank you. This clearly must have sent alarm signals in your own mind because after all, you had to
account for it, and I assume it was for that reason that you decided that you'll really have to talk to the people at the very
top so as to get an indication of exactly what you could say and how you could explain it and so on, is that right?

MR LOURENS: Yes, Charles and I had been very close and we've worked very closely together for a long period of
time, and at no stage was any aspect of the project discussed with Charles from my side. If Charles had been briefed by
anybody else in terms of this type of work, and he could have been briefed by only one or two individuals, he never
made it visible, so we never discussed this part of the project, so at the time that the money issue became available, of
became known, it was quite obvious to me that it was news to him, or new to him, and yes, I was frankly petrified at that
stage, because I didn't know where to go to.

MR BORAINE: Thank you. What sort of sums of money were involved?

MR LOURENS: I can't recall exactly, but it was in the vicinity of R190 000.

MR BORAINE: So that's more or less the kind of costing for the screwdrivers and other ...(intervention)

MR LOURENS: It was all the projects. It included a few trips to Europe for example, the walking sticks and umbrella
and so forth to not to be able to trace it back to South Africa, and that was purchases especially for the particular project.
So yes, it was for all those applicators, if you want.

MR BORAINE: And Dr Lourens, you must have known that those walking sticks were not meant for walking, or the



umbrellas for the rain, I mean you must have been pretty, pretty upset, or disturbed or agreed with the need to supply to
someone, we assume assassins, the necessary cover weapons so that they could use them in - to assassinate?

MR LOURENS: Dr Boraine, I had at not stage been under the illusion that it was for anything other to assassinate
human-beings, fact, there's no ways one could even contemplate that excuse. On the other hand is, there's I never
applied my mind in that era, and I must be quite honest with you, in terms of who it would be applied to. It's something
that I - in hindsight it's a strange experience in not looking back and actually questioning and saying, but who would be
applied to, there's wasn't a face that I could attach it to, or a republic enemy that publicly ...(indistinct) would say that
this is potentially ...(indistinct), and I didn't question it. And I'd like to be able to say to you yes, I went through the
moral - I went through the total moral process in terms of thinking it through at the early stages, it doesn't happen at a
late stage.

MR BORAINE: Alright, and precipitated by the fact that you now suddenly going to have to explain what this fund was
and what this account was all about, you've already said that that is the case, now your friend who is a lawyer, have you
given that name to Mr Vally at all, do we know who that is?

MR LOURENS: Well, his name is Kobus Bekker.

MR BORAINE: Thank you. And Kobus Bekker was someone that you could confide in and you asked him to gain
access to the them Minister?

MR LOURENS: Yes.

MR BORAINE: Yes, but the Minister said no, he wouldn't see you, but he would see Mr Bekker?

MR LOURENS: What happened there was is that after I'd consulted with Kobus he contacted the Minister and we flew
down that same evening to Cape Town and until we actually went to the Minister's office, I had been under the
impression that I would see the Minister. He went in, and I really have to recall, I'm not all that clear, he went in and he
had a discussion and came back and said, listen the Minister is not going to see you, wait, and he went in to discus the -
but he had all the data, the details etc with him, yes.

MR BORAINE: And in substance, what the Minister said, well, this is not something I know anything about, or I can't
deal with it, go and see the Surgeon General, is that right?

MR LOURENS: The way in which I recall it was that the Minister said that he bore no knowledge of this project at all
and that it was - he would open the way for us to talk to people that may be able to give some sort of a clear direction on
this project, yes.

MR BORAINE: So you went then to General Knobel?

MR LOURENS: Yes.

MR BORAINE: Just tell us again, very briefly, you obviously must have told him that you had been through your friend
to see the Minister and that you're now seeing him and that this plot had been uncovered, if you, and you were
concerned, and what did he say to that?

MR LOURENS: By the time that he had arrived at his office, it was quite obvious that the Minister had already spoken
to him. He knew exactly why we were there. He received us in the manner in which he always does, cordial, we may
even have had a cup of tea, and he basically said to us that this particular project is outside of his scope of control or
jurisdiction and we would need to see General Liebenberg, and he set up the appointment for us.

MR BORAINE: And he was in no way sort of worried about the fact that you were worried or concerned, or that you'll
maybe cause an embarrassment to anybody else?

MR LOURENS: Not that I can recall, but I must tell you, I was reasonably pre-occupied with myself at that point, I



wasn't particularly sensitive to other people's ...(indistinct)

MR BORAINE: Yes, that's understandable. And then you had the discussion and a couple of whiskies and quite a
pleasant chat with General Liebenberg?

MR LOURENS: A very pleasant chat, it was - we in actual fact didn't discuss it at all, we didn't discuss the project, the
toys at all. He was briefed, I told him what it was in terms of screwdrivers, etc, etc, and that was it, and we did not
discuss the details when we were going to go to, what we were going to do, what was going to happen, and he just said,
forget it, it's over, don't worry, I'll handle it, and that was it. It was as simple as that. And very cordial, very well
received.

MR BORAINE: Now, did you actually believe him, that he was going to handle it, and that was that, the problem was
over?

MR LOURENS: I desperately had hoped so, yes, I did believe him.

MR BORAINE: And yet you went along and buried it, why didn't you give it back to him then?

MR LOURENS: Well, you know, I wasn't going to give anything back to anybody until I've had some sort of proof. I
mean, by that stage, my - the extent of my disillusionment was number 1 myself, and second the sort of environment
that I was operating in with was to such an extent that I'll be honest with you, at one stage I thought that I was going to
land up in jail, I thought this is it, I'm going to be caught with this horrible stuff, I won't be able to justify, there's money
missing, jail, jail's it. So it was to a certain extent a trump card that I decided to bury.

MR BORAINE: So you took out some insurance?

MR LOURENS: I took out some - it was the proof of that particular project.

MR BORAINE: Okay, so not to push the point, but you didn't really feel that Liebenberg, General Liebenberg could
really solve the problem and deal with it, even though he had given you that assurance, otherwise clearly you would
have said, well that's fantastic, let me hand the stuff over to you and you deal with it.

MR LOURENS: I think what we need to bear in mind is that, you know, during '93 a lot of things had changed in this
country and things really started to move, and I did not feel that I had this unqualified promise that would be kept at all
costs, no, so yes, there were some reservations from my side, and as a matter of interest, this is that the final conclusion
thereof in terms of that I was never phoned by anybody that said, listen, it's okay, don't worry, it's all over. I was just not
- it was never discussed with me again, so I just kept my evidence hidden and that was it.

MR BORAINE: You will appreciate, Dr Lourens, that one could ask an enormous number of questions, but I do have
colleagues that are also dying to ask questions as well, so let me not take that any further, and just conclude by asking,
two much more briefer questions. One, you talked about the other thing that disturbed you after a while, and that the
was the life of luxury that the project team enjoyed. Now, was that in terms of salary, or houses, or cars, or what, what
sort of lifestyle was that?

MR LOURENS: Dr Boraine, I cannot reply in terms of salary, other than my own, but it was a very comfortable life that
we lived in the sense that we travelled - all of us travelled to Europe frequently, perhaps even excessively so. We always
travelled business class, and in certain cases, people even travelled first class. We stayed in excellent hotels at all cases,
we had a good lifestyle. I earned a reasonable salary, I earned a good bonus, bonus as a function of profitability of
Protechnic especially, and in terms of the life that we were living, I obviously have had to measure myself, and
obviously my colleagues, in terms if my peers, and it was a comfortable life, yes.

MR BORAINE: Last question, you mentioned your visit overseas, which clearly was a distressing experience
personally. You mentioned that you met Trevor. Was he South African?

MR LOURENS: Yes.



MR BORAINE: What sort of age and description, I mean how - what is your recollection?

MR LOURENS: Trevor was at that stage I would have judged him about 45, greyish, shortish man, no distinct features,
not a big nose or whatever the case may be. South African in terms of, I judged him to be South African in terms of his
accent, we spoke Afrikaans, so he was South African, and his clothes, I mean, when I saw Trevor at the station, he was
South African.

MR BORAINE: Just one other question about this whole handing over what of course was a deadly weapon, as you
yourself experienced, did it occur to you either during or after that time that you were travelling specifically to Europe
with this weapon in your possession that you were going to hand over to someone, dit it occur to you that, you know, he
must have been an agent who was going to use that one someone in Europe? I mean, did you discuss it with him at all?

MR LOURENS: No, it did occur to me, and it's not the type of occurrence, you know, to manufacture the screwdrivers
and hand it over to a scientist whose going to test it and evaluate it, is really, it's at arm's length, it's not an issue, it's not
an interlace with somebody who would pretend to you, this is my first interface with - and I knew it, with somebody that
would potentially kill somebody else, and it didn't dawn on me until I actually woke up after the poison exercise, and
then it was real. I was in England for a few days thereafter, and I can't remember how many days, and I remember very
well buying every single newspaper that I could my hands on to try and find out, you know, had somebody died
mysteriously, and so on. So, yes it - I was very aware of that aspect then.

MR BORAINE: And that was in when, what year?

MR LOURENS: About '92.

MR BORAINE: Okay, thank you very much.

CHAIRPERSON: Thank you, Dr Boraine. Any other questions? Dr Orr?

MS ORR: Dr Lourens, the question that I'm going to ask is perhaps not easily answered, and I ask it because part of the
TRC's mandate is to attempt to understand the perspective of people who were involved in human rights violations, and
although you yourself were not directly involved, I think you yourself would acknowledge that you were most certainly
involved. And I ask, what kind of environment, background, education produces a scientist, and you are a scientist, who
does not question what were undoubtedly very dubious assignments, who does not ask for what purpose his research is
going to be used, who even when it becomes blatantly obvious from the poisoning episode, that science is being
perverted for abuse? How is it that such a person is, doesn't take any action? How was it that you didn't question, what
was it about the social environment that enabled you to simply carry on and close your eyes, until really quite late in the
whole process?

MS ORR: Obviously, you know, once you're out of the system and you look back, you ask the questions, you'll have to
ask yourself these questions ...(tape ends)

MR LOURENS: The first issue is that the performance of science is a drive in itself. If you look at the manufacture of a
chemical substance, difficult synthesis. At the end of the day it poses a challenge.What the substance is may to some
extent be irrelevant, whether it's a protein or a poison it's a complex chemical substance, and you would often find that
scientists have a particular focus towards this particular end goal, this objective in achieving that, without thinking of its
application. It's like nuclear fusion. Nuclear fusion is a phenomenal, it's phenomenal science. And a scientist working on
nuclear fusion is not necessarily going to have the atom bomb in mind. And unfortunately I think it's a character of
individuals as scientists to often not think about the application or the consequence. That's the first part. I mean that's the
easy part.

The second part is that why don't we question, why didn't I question? Unless you've been in that system you wouldn't
know, and the manner in which we operated, within that system, you know we have this term which we call the need to
know basis, and it was an excuse utilised by the system to not tell you. And you become used to it. You simply just live
in this environment. I lived in that environment for four, five, six years where I knew quite well, being an intelligent
individual that I was seeing a small segment of a big picture, and I believed that the people that knew what was good for



me, and thus would expose me to the right things at the right time. It's a naive, it's a practically stupid approach. But that
was the way it went. And it doesn't happen overnight.

You know a scientist is not taken from university as a bright young lad and said tomorrow morning you will start
manufacturing chemicals to kill people. It just doesn't happen like that. It happens over a period of time and all of us
have been gradually drawn into the system and over a period of time questioned less and less and less. Those were the
harsh realities of it all. It's not just a fable I know, but this is the way it happened. I don't know if I have answered your
question.

DR ORR: It is a difficult question to answer, you have gone some way. Thank you.

One more question. When you decided to approach the Attorney-General and/or the Truth Commission did you discuss
this decision with any of your colleagues, Knobel, Basson, Mijburgh, Swanepoel?

MR LOURENS: Dr Orr can I make a statement, please. I take grave offence to the statement made by the gentleman on
my right by calling me a martel gat, and I expect him to withdraw that immediately.

CHAIRPERSON: Was that said now, here?

MR LOURENS: Here directly now, a few seconds ago.

CHAIRPERSON: Who is the gentleman?

INTERPRETER: A martyr.

MR LOURENS: Defending Gen Knobel.

CHAIRPERSON: Mr du Plessis.

MR DU PLESSIS: It wasn't meant to be offensive. I withdraw it.

CHAIRPERSON: Did you say that?

MR DU PLESSIS: I made a remark to Mr van Zyl.

CHAIRPERSON: Did you say that in these proceedings?

MR DU PLESSIS: Yes I said it.

CHAIRPERSON: Martel gat.

INTERPRETER: A martyr.

CHAIRPERSON: Did you say he was a martyr? ...that we take these proceedings seriously. Mr du Plessis I don't know
where you come from. I respect you as a lawyer and as a legal representative. I need to indicate that if you don't display
to this Commission the sort of respect that is due to it, but once more if you do not, with due respect, refrain from
intimidating witnesses, because whatever you meant, or whatever you wanted to do, that is an intimidation of a witness.
And I think the witness has every reason to take offence at what you said, and I think you should apologise to him.

MR DU PLESSIS: I have already withdrawn the statement and I apologise to him.

CHAIRPERSON: I think the Commission reserves all rights that it has in regard to what you have done Mr du Plessis.
Dr Wendy Orr.

DR ORR: I will repeat my question. When you decided to approach the Attorney-General with the information which
you had and come to the Truth and Reconciliation Commission did you speak to any of your colleagues, your previous



colleagues from the project, about it? And if so, what was their response?

MR LOURENS: Let me try and explain something to you. This is despite the attitude of several of the gentlemen on the
right, I had a very strong association to my ex-colleagues, and I had an excellent relationship with them, and they had
been responsible for a fantastic part of my life, and thus it was very, very difficult to actually turn against them, because
that's exactly what I did, and I have no illusions about it.

I discussed it with Brian Currin at the time. I said Brian what am I supposed to do? And Brian said to me, the right thing
to do is to phone them and tell them that you've turned State witness or that you are going to disclose the facts.

The first person that I phoned, I phoned James Davies. James' reply to me was, he says that Jan we've met with lawyers,
the group on our right, they discussed that they were scientists, they had done nothing wrong; that they were on the right
side of the law, so they were not going to apply for amnesty and not disclose anything. At that point I - and I asked him,
I said James, had all people been party thereto? And he said Jan, Wouter was there, Wynand was there, Philip was there
and I phoned nobody else.

DR ORR: Thank you. I have no further questions.

CHAIRPERSON: Dr Randera.

DR RANDERA: Mr Lourens I want to come to this question of front companies that were set up. I think in the time that
we've been listening to you and in the period that we are looking at you must have set up about ten or eleven different
companies that you mentioned. Companies that were involved in producing if not destructive, certainly very dangerous
substances, biological or chemical. The perception that I have is that all you required was some money and a few
scientists of like mind, because you had to be of a like mind to be involved in as exciting as you may say the work was,
to be involved in what you were doing, were there no obstacles? Were there no checks and balances even within the
period that we are looking at to setting up these companies?

I ask this question because we want to look at the future, and if the same sort of situation pertains today, then I am very
concerned, because what is to stop us from doing the same tomorrow what you did in the last ten years or in the ten year
period that we are looking at, because I mean you started with Special Ops in 1982 and by the time you finished in 1993
it was almost a ten, eleven year period. Can you give us an idea?

MR LOURENS: I think what you need to do is you need to look at the project in terms of two aspects. The first part is
the big project, Project Coast being Roodeplaat and Delta-G etc, etc, which was very formally funded, set up, run,
managed and audited, despite the fact that it had come from largely secret funds.

The smaller units, such as the units that I had set up and run, was much more sort-of, there were no fixed structures. You
know I didn't have fixed guidelines from any authority, military or otherwise, in terms of these are the checks and
balances. And other than having a private auditor there was practically no checks and balances, no.

DR RANDERA: And would you like to comment as to what these checks and balances should be today, having been
involved in the sort of work that you were involved in?

MR LOURENS: I think that there are two issues that you need to take into consideration. The one is an ethical issue and
the other one is one of financial application. I think the principle of having large-scale secret funds that are controlled
and used by single individuals is extremely dangerous and we've seen it in terms of the wastage.

In terms of the ethical side is that I believe that there will always be a role to play in terms of particular defensive
systems and you know in chemical defence, as an example, there will always be an offensive part. You will always look
at new generation toxic substances that you need to protect yourself against. But if you have the right scientific
balances, and I believe that those scientific balances should be outside the military. They should be in academic
institutions that people that can, from a liberal point of view, question what the purpose and what the objectives, what
the final direction is. And those checks and balances need not to be totally transparent, in other words it need not be
public, but it needs to be transparent to a wider community, which we never had.



CHAIRPERSON: Thank you Dr Randera. Advocate Potgieter.

ADV POTGIETER: Thank you Chairperson. Dr Lourens you gave some idea about the operations that you were
involved in, but is it correct that was part of, it slotted into this CBW programme?

MR LOURENS: That's correct.

ADV POTGIETER: Whatever it was called, Project Coast or whatever name was given to it, but it was part of that
overall project?

MR LOURENS: Yes.

ADV POTGIETER: Now often in a hearing like this there is a tendency to get stuck in terminology and so on, but can I
ask you just for a comment. Taking into account your experience, taking into account the kind of equipment that you
said you had assisted in producing, what would your response be to a statement that this programme, the CBW
programme was purely defensive in nature? What response would you have to that sort of statement?

MR LOURENS: I would respond to you and say to you that's typical rhetoric that we've heard on a number of occasions
from the previous military dispensation and it's absolute nonsense - unqualified absolute nonsense.

ADV POTGIETER: Was there ever any doubt in your mind that any of these things, any of the screwdrivers, whatever,
this whole lot of equipment, that any of this was anything but murder weapons really?

MR LOURENS: No, it couldn't be.

ADV POTGIETER: And that they were clearly intended to be used against human beings?

MR LOURENS: Absolutely.

ADV POTGIETER: And that they had the clear potential to kill?

MR LOURENS: Advocate there is no doubt in my mind that that was the application. So I - and I think any normal
human being of reasonable intelligence would have reached the same conclusion.

ADV POTGIETER: And that it seems to me also that they were meant for covert action, for covert operation?

MR LOURENS: Yes.

ADV POTGIETER: Thank you very much.

CHAIRPERSON: Whilst you are on covert operations it has now become notorious or common cause that there was an
element of the South African Defence Force called the CCB which was a covert operation. Did you ever have any
dealings or links with the CCB?

MR LOURENS: I had dealings with two individuals, Joe Verster and Danie Wahl, very, very briefly. But what I must
tell you is that at the time that I dealt with them the name CCB was unknown to me. So I didn't deal with them knowing
that they were part of a covert operation. I knew both Joe Verster and Danie Wahl from Special Forces headquarters,
and not in terms of their CCB role.

CHAIRPERSON: Yes, no that's just a matter of detail. But it was Joe Verster and Danie Wahl ...(intervention)

MR LOURENS: Yes.

CHAIRPERSON: Joe Verster, as you now know ...(intervention)



MR LOURENS: Yes.

CHAIRPERSON: ...was the Chairperson, or the managing director of the CCB. And do you still recall what sort of
encounter you had with Joe Verster?

MR LOURENS: I was introduced, I met Joe and Joe - basically the reason for the meeting was is Joe introduced me to
Danie and Danie and I was going to work together on some projects and they never materialised.

In a subsequent meeting that I had with Danie he gave the explosives and the letter bomb devices and so forth to me and
that was it.

CHAIRPERSON: And you do not know if any of your "speelgoed" was ever passed on to them for usage in the
operations?

MR LOURENS: No, not that I know of.

CHAIRPERSON: You were never the person to do that even if it did take place?

MR LOURENS: No, no absolutely.

CHAIRPERSON: No we have been taking evidence from CCB operatives and there are indications from some of them,
certainly one of them who we last heard, that a substantial amount of these chemical and biological warfare chemicals
were used by them in the CCB, but you wouldn't be the person to have passed them on to them?

MR LOURENS: No. I never interfaced with the operators. I interfaced with Trevor and that was a single, single
incident, and other than that I never interfaced with any of them.

CHAIRPERSON: I see. Since you left the project have you had any links or contact with Dr Wouter Basson?

MR LOURENS: Yes he phoned me once about a year, eighteen months ago. He phoned me on my cellphone. He said to
me - he was friendly, as he's always been, he said to me that he was told that I was applying for amnesty and he wanted
to tell me that both him and General Knobel are most disappointed at my going this road. At that stage I had not applied,
I had not approached anybody and I denied it. And since then the first time that I've seen him again was last night at the
airport.

CHAIRPERSON: You see this brings me again to the question that was raised by Dr Wendy Orr, the whole question of
the motives and perspectives. You see what worries us, and especially in view of what continues to take place so many
years in what should be a democracy, and what should be a democracy that should not be undermined by all the people
who, as we understood, had reconciled themselves to the reality of a changed South Africa.

You see the rallying cry was always this "rooi gevaar", the Communist threat. If we are to take into serious
consideration, for instance, the reasons given by former Minister of Foreign Affairs, Pik Botha, as having been the basis
for some of the operations that were carried out by the South African Defence Force, namely, that there was always this
Communist threat. Now by 1989, if my history serves me well the Berlin Wall had fallen.

Secondly in this country, from the 2nd of February there had been a major announcement made by De Klerk which we
thought was heralding a new era, an era of negotiations and an era that sought to say now that Communism is away,
now that there is no more terror on our borders, we should start to negotiate a way of life that is going to cause us to live
side-by-side. What worries me is that for well up to 1993 you, on your own evidence, were part of the process that was
still manufacturing dangerous murder weapons, in what should be conceived against the backdrop of what was
happening, to have been a complete undermining of the peace process, and a complete undermining of a democracy that
was sought to be brought into being.

Now what again causes people who know that a new mood is being endeavoured to be brought into being, but continue
to do things of the nature that we are talking about?



And I would like you to also indicate, what do you think was going in the minds, it's a difficult question, in the mind of
a Minister of State who was charged with maintaining law and order in his portfolio but notably one who was foremost
in the negotiations process?

Now what sort of people are we dealing with here and what do you think is the future of this country, if on one hand we
have people who talk peace and on the other manufacture weapons of mass destruction?

MR LOURENS: As an individual that lived within the security community for a long period of time the only thing I can
say to you is that I think that most of us were, and I left that system before the '94 elections, my perception of the
experience or the perception of my old colleagues was one of being ready for the great war up to the '94 elections, and
the great fear of the outcome.

I mean we have to be quite honest about it, we didn't expect the President to be the kind-hearted man that he is or was at
that time. We didn't expect to be treated in a fair manner by the new black government. We expected to be chased into
all kinds of dark corners of South Africa. So I don't think that anybody, from the security community, the white security
community, moved into the elections feeling comfortable despite the overtures for peace etc, etc.

Even today, this little interesting episode we've just gone through, I mean it shows you that even after the proof of 1994
we still have a lot of people, white people, that resent this change, that did absolutely resent the change and can't make
peace with whatever we did in the past. I cannot run from what I did in the past. I can't run away from the fact that I was
in the military and I do carry it with a certain amount of pride, but I have to say that I've done the wrong things as well.
So the change of heart is there, to some extent in some of the old securocrats, but not in all of us.

CHAIRPERSON: Now with the benefit of the background which you have indicated, there was this war that was
expected to be taking place in 1994 it never came, do you think there's a war that is coming in 1999? I am serious about
these questions ...(intervention)

MR LOURENS: Ja, I know that you are serious.

CHAIRPERSON: Because we have, on your own evidence, somebody who knew exactly what you all were about, on
your evidence you say he says "I and General Knobel are very disappointed with you", what do you think they were
disappointed with your what? For applying for amnesty or for revealing the truth?

MR LOURENS: Most probably especially revealing the truth. Applying for amnesty at that stage was - it's an early days
issue. I don't believe that there's another war, and the reason for that is that I think a great deal of the white community
have changed their minds and have seen that there is some simple concepts, such as living together, since 1994, so I
think that the amount of people that today view this political dispensation with hatred and the drive to try and overthrow
and live in this fool's paradise should just - it's a small community, it's a very small community.

CHAIRPERSON: Now lastly you said you heard - you people were travelling to Europe etc, etc, I am not particularly
concerned with the lifestyle for the moment, but did you ever in your travels get an impression, apart from meeting that
Syrian, that some of the people that you were meeting might well have been agents, foreign spy agents? Did it ever
occur to you that that might be so and that this was also you know a programme that involved other foreign states and
therefore you dealt with foreign agents?

MR LOURENS: Ja. I never, never got the impression that I was interfacing with foreign agents. But having made the
statement you have to bear in mind that I was never trained to be able to detect, so I was in actual fact a sitting duck. If
they wanted to approach an individual I would have been the perfect target in the sense that you know - and none of us
went through this sort-of surveillance, counter-surveillance, national intelligence programme. That's not true. Some of
the people did in actual go through. But I was not in the league of, for example, Dr Basson, in terms of skills to be able
to identify, etc, etc. So it may in actual fact have happened, yes.

CHAIRPERSON: You are saying you were not a Craig Williamson for instance?

MR LOURENS: No, no, no absolutely not.



CHAIRPERSON: And it may well have been that Trevor, for instance, could have been a CA agent, a Mosad agent, a
KGB agent?

MR LOURENS: Yes I suppose so, although my introduction or the process was - of my setting up of this particular trip
was done by my officer commanding, which was Dr Basson, so there was a trust component there.

CHAIRPERSON: Anymore questions. Thank you Dr Lourens. Oh Mr Vally.

MR VALLY: I am sorry Dr Lourens there is one issue we want to canvass which is, what role did Dr Lothar Neethling
play in any of the front companies you were involved in, other than him coming to meet privately with Mr Bart Hetema
about aerosol cans?

MR LOURENS: Dr Neethling played, as far as my exposure to him had been concerned, and I must really tell you,
strange as it may seem, is that I had a great deal of exposure to him, played no role. There was numerous opportunities
in which we could have discussed intricacies of Project etc etc, and it never, ever occurred, never. So I have to say to
you, no role as far as my participation was concerned.

MR VALLY: Thank you Dr Lourens.

CHAIRPERSON: I have to thank you Dr Lourens for having made yourself available. Subject to the arrangements that
still have to be made for your further availability, you are excused.

MR LOURENS: Thank you very much.

CHAIRPERSON: Thank you Mr Currin. Mr Vally.

MR VALLY: Thank you Mr Chair. We call Mr Charles van Remoortere.

CHAIRPERSON: Mr Vally do you have an indication of whether Mr van Remoortere will be over with by six o'clock,
at ten to six?

MR VALLY: I did have that indication Mr Chairperson until you started questioning the last witness.

CHAIRPERSON: Yes, in which event I think whatever arrangement you had made with us for that reason now flies out
of the window. We adjourn now until tomorrow morning.

MR VALLY: We will not be longer than half an hour with Mr van Remoortere.

CHAIRPERSON: Yes I appreciate that but I know your half-an-hours Mr Vally. Nine o'clock

MR VALLY: Okay. Mr van Remoortere is not available tomorrow. He has spent most of today here. If we can hear him
because we have got a very little, small area to cover with him.

CHAIRPERSON: It's difficult. But Mr Vally are you sure that if he's going to be cross-examined you have canvassed
this with your learned friends? Is there going to be a cross-examination of this witness?

MR LOURENS: I haven't canvassed this specifically with my learned friends but he's not giving evidence, as far as I am
aware, relating to them at all.

CHAIRPERSON: I am reluctant to allow it Mr Vally but I suppose if he's not available tomorrow and he's kosher I will
assume let us entertain him.

MR VALLY: Thanks.

CHAIRPERSON: And only relevant cross-examination in-chief. I will have to curtail this.



MR VALLY: Mr Chair we are trying to make up time. This witness will not take long. I suggest we complete with him.

CHAIRPERSON: Okay Mr Vally.

CHARLES VAN REMOORTERE: (sworn states)

CHAIRPERSON: Mr Vally.

MR VALLY: Thank you Mr Chair. Mr van Remoortere you are a Belgian citizen, is that right?

MR VAN REMOORTERE: Yes that's right.

MR VALLY: When did you come to South Africa?

MR VAN REMOORTERE: In 1982.

MR VALLY: When did you get involved in the company that Dr Lourens was talking about, SDR?

MR VAN REMOORTERE: I got involved in, I started getting involved in the companies in 1988/9. I was involved
before that in helping Dr Basson getting some information in Europe and helping Jan Lourens getting some information
in Europe and I was already trading in some of the products that they required. But I was involved in the companies, the
companies really got operational from '89, '88-'89, the Protechnic/Technotec issue.

MR VALLY: What sort of information were you getting for Dr Wouter Basson?

MR VAN REMOORTERE: In 1986 when Dr Basson contacted me he required to have information in relation to
protective products for soldiers, and information regarding the possible testing through the process of manufacturing
these items in South Africa. And therefore the whole base of the SRG/Protechnic, scientific base, had to come from
somewhere. And because of my background and my relationship I could secure a great part of that scientific knowledge,
technical knowledge.

MR VALLY: When you say you could secure it, how could you secure it?

MR VAN REMOORTERE: Well I had contacts in Europe that supplied me the information and that information was
paid for by Dr Basson.

MR VALLY: Were you involved in what was commonly called the "sanctions busting" for the South African
government in those days?

MR VAN REMOORTERE: Yes, absolutely.

MR VALLY: Did you provide Dr Basson with any information on offensive chemical and biological warfare?

MR VAN REMOORTERE: Sorry I didn't get that question.

MR VALLY: Did you, besides the defensive clothing manufacturing, did you provide Dr Basson with any information
on offensive chemical or biological warfare programmes?

MR VAN REMOORTERE: Never.

MR VALLY: When you - did you buy Protechnic from the Defence Force?

MR VAN REMOORTERE: No. I bought Protechnic when Protechnic became available on the market from a company
called Medchem, which at the time I did not know was part of a whole, was a front company and was part of the whole
system.



MR VALLY: Did you know that Protechnic was a front company?

MR VAN REMOORTERE: No Protechnic was not a front company - well when I bought it it was a front, but under my
management it was not anymore a front company. The only link that was still in that company that was a front was Dr
Lourens, and because he couldn't explain to me why money was missing when he resigned I accepted and he left. There
was no more front company at the time. For the two years that I kept the company it was run as a proper business.

MR VALLY: You also own Hazmat.

MR VAN REMOORTERE: Yes.

MR VALLY: Now why would ostensibly front companies for the military allow a foreign national to become the
majority shareholder?

MR VAN REMOORTERE: I think we have to go back to the circumstances that led a Belgian citizen get involved in
this process. When I was here in South Africa for the three first years I was hired by a Belgian banker to set up a factory
in Uitenhage and that's my job. I am a project manager, I am an entrepreneur. I did that with the technology, I am an
expert in transfer of technology, I did that with Belgian technology from a Belgian company. That same company was
involved in Belgian in the manufacturing of protective products for Nato forces for those 15 years. So they had a great
know-how and a nice range of product in that particular field. Only protective products, the suits, the boots, the gloves
etc. As I was using their technology to set up a wide-width(?) PVC coating plant in Uitenhage the owner of that
company in Belgian asked me, totally openly with the consent of the Belgian banker, to see if the military in South
Africa needed these products. And so I did. Every time I was in Pretoria I visited them, Armscor, which was at the time
right in the centre of Pretoria, and I tried to sell the product.

I was always told that there was no need for such products in South Africa until in 1986 we were invited to witness in
Jamba people, soldiers, who had been hurt by chemical weapons, or so we were told. I am not a doctor. But we did see
some people who were hurt and we were shown and asked if we could help in bringing, in spite of sanctions, in bringing
the technology to South Africa.

And so it's circumstances, I believe, that have led, because of sanctions, this government to realise that there was
somebody who had the technology available. The Belgian company was totally supportive of going around sanctions
because of the protective nature, and I say this because that's important, because for the first four years of this project it
has never been mentioned, nor to the Belgians nor to myself, that there was anything else involved. So we were
manipulated in this of course.

And this is why I believe that even though it's not normal they allowed this, especially with the project being a secret
project with Dr Basson being in charge of it, they allowed this situation to continue.

Now one thing that wasn't supposed to happen is I wasn't supposed to buy Protechnic, Protechnic had nothing to do with
me. Protechnic was the institution that was organised by the military as I understood it, through Jan Lourens, to check
that what I supplied or manufactured or traded, actually did give the right level of protection. So when one day
Medchem decided to sell that company to my great surprise I had very little choice. We were totally involved in
contracts. We had this company that had the ability to manufacture, in small quantity, these chemicals that we needed
for the tests, and it was frightening for me to realise, being in the middle of these contracts, that this company could go
to anybody on the market.

And that situation was discussed a few times with the Surgeon General, to whom the - and actually initially I refused to
buy it because it's very difficult for a businessman to go into an environment which is totally, totally, let's call it
scientific, with scientists, okay, and take over a company with contracts that I had nothing to do with. So I didn't want to
buy it actually.

After a long process with my auditors, Kessel & Feinstein, we actually decided to buy it and immediately started trying
to sell it back to the government, which we succeeded a year and a half later. So these two things - so I actually bought
Protechnic not to leave it outside of our sphere of influence and control and I immediately started approaching the



Surgeon-General, and Armscor for them to buy it. And two years later not only did I sell back Protechnic but Hazmat
too, because Hazmat also, with the impregnation of activated charcoal that we were doing, was an integral part of that
strategic arm that a country normally has within it's nationals, not with two Belgians and business people.

MR VALLY: Was Hazmat also a military front company?

MR VAN REMOORTERE: Not at all. Hazmat was one of the departments of Technotech who got so big that we
decided to make a separate company, but it had nothing to do with - it was fully owned by myself.

MR VALLY: So Hazmat was making protective equipment and Protechnic was quality testing it?

MR VAN REMOORTERE: That's right, but that only lasted for a year and a half and - until Armscor bought it back and
by that time our systems were extremely well developed, so I was not worried at all with proper control that things
would go wrong there. Remember that we had a double checking system with Belgian, and for instance, on the fabric of
the suits we would cut our samples in two, always send one sample to Belgian to their lab, and one sample to
Protechnic, and the conclusion of both was taken into consideration then to approve the suits. Remember that these
suits, they are still in stock, are - protects soldiers ...(indistinct) life, so there was no way any chances could be taken as
far as that was concerned. Hazmat did not only do that, they also impregnated activated charcoal, made the canisters for
the mask, assembled the Huberin Suner(?) Swiss mask that was delivered to the military as a part of the protective gear.

MR VALLY: Just a few more questions. The first one is, when you were taken to Jamba, that's in Angola.

MR VAN REMOORTERE: Yes.

MR VALLY: This was at the time when South African forces were still occupying Angola?

MR VAN REMOORTERE: Yes. Well I don't know if they were occupying it, but I mean we took an helicopter and we
flew there. So obviously there was some facilities of....

MR VALLY: The allegations regarding a chemical attack in Angola, were they also not publicised by a Belgian called
Orben Hendriks?

MR VAN REMOORTERE: No that was after. Professor Hendriks came after into this thing. I think he was used by
Brian Davies, Dr Brian Davies for further examination and publicity probably. But that came after. We were the first
one to go. Now I cannot tell you if what we saw were people who had been hurt by chemical gases. I can't. I am not a
doctor, I am not a scientist. But it never came to my mind that it wasn't, except since we have been discussing these
issues recently.

MR VALLY: This Dr Hendriks who publicised claims of chemical attacks in Angola, he has been convicted of fraud in
Belgian ...(intervention)

MR VAN REMOORTERE: Yes....

MR VALLY: Has he not?

MR VAN REMOORTERE: Yes, absolutely.

MR VALLY: And of academic fraud as well?

MR VAN REMOORTERE: Sorry?

MR VALLY: Of academic fraud?

MR VAN REMOORTERE: I believe so, yes.

MR VALLY: I want to ask you about this binary weapon, this prototype.



MR VAN REMOORTERE: Yes.

MR VALLY: That was ordered via you.

MR VAN REMOORTERE: Yes.

MR VALLY: Do you know who this Mombar(?) was?

MR VAN REMOORTERE: Well I met the man three times. I was introduced to Mr Mombar through a gentleman
called Mole, I think, in England, who actually seems to be also in contact with Dr Basson, and seemed to be one of his
colleagues or whatever. Now this man we, this man was actually wanting - initially what I understood is he wanted
storage of binary agents, not projectiles. Now I checked again because we discussed the issue and it's a long time ago, it
was very clear that in the supply of a principal, because that's all they did at Protechnic, there was never a question of
supplying agent. There was no sample taken. Mr Mombar did mention once, and it was refused, flatly, so we never
agreed to have anything to do with the agent.

What we were interested in is to develop, which was at Protechnic's level quite an interesting challenge, initially a
storage system of the binary agent that could then be utilised as a delivery system. Now the minute this - it became clear
that what we were talking about with Mr Mombar was the delivery system, we backed off completely, because we
realised we were dealing with strange people and strange business.

MR VALLY: Was Mr Mombar suspected of being a member of a foreign intelligence agency?

MR VAN REMOORTERE Yes I think - my impression, and I never had any proof to that, but I think he had something
to do with the Israeli state, if I am correct.

MR VALLY: So you suspect that he was the Mosad agent for Israel?

MR VAN REMOORTERE Probably, but we had backed-off from that completely by that time.

MR VALLY: I understood Dr Lourens, and I maybe wrong but you were here as well, as saying that there was a
prototype built with VX, a nerve agent?

MR VAN REMOORTERE No. There was never a prototype built with VX agent. There was a prototype built, and it
wasn't a prototype, it was a - how do you call that, in a process of developing a piece of equipment, there's an initial
concept design and they do a few parts to prove that it's, the project is on the right way. It's actually - when seeing this,
and seeing the work that Protechnic had done that Mr Mombar started doubting our ability to do what we said we could
do, and he started becoming very worried and that's when he started talking about ...(indistinct) and that's when I started
to understand that he wasn't talking about storage but projectile and I backed off.

MR VALLY: Was anything ever delivered to Mr Mombar?

MR VAN REMOORTERE No, nothing. Well no sorry, there was a report and some drawings, but they were the initial
phase of that conceptual design on which he reacted very negatively and that's where we stopped.

MR VALLY: What can you tell us about your dealings with Dr Wouter Basson, other than the protective clothing issue?
Were you involved with Dr Wouter Basson in other respect other than manufacturing of protective clothing?

MR VAN REMOORTERE No I wasn't, but initially Dr Wouter Basson used me to open the way, to facilitate the way to
travelling, to financial transaction and to information in Europe. And that was on the basis - at that time Dr Wouter
Basson was a colonel of the army. He had come and made his credentials in Belgium. He was supported by the
Surgeon-General at the time, and there was no question whatsoever that we were dealing with anything else but a solid
motivating project where we had to bust sanctions to get the South African military to protect themselves against
chemical attack and the whole reasoning was that the Russians, through Cuba, were using the Angolan war as a live
testing ground. And that was the motivation behind this thing. So there was a great enthusiasm at that time. There was



absolutely no question of irregularities, of involvement in all the things we are hearing today. It's only a few years later
that the whole thing came out and eventually turned very sour.

MR VALLY: You did visit the facility at Roodeplaat, RRL?

MR VAN REMOORTERE Yes when - but that's at the very end of the construction of the new building, and it's Dr
Wynand Swanepoel who invited myself and my wife to look at the building, and we did go in the building and we saw
baboons in cages.

MR VALLY: And you knew what it was for?

MR VAN REMOORTERE No, not at all.

MR VALLY: And what did you think the baboons were there for?

MR VAN REMOORTERE I believed it was an animal, it was presented to us at that time - we weren't at all in that
project. I didn't even know the word "Project Coast" that you are using. At that time that front was completely front. It
was Wynand -he's a dentist, was a dentist, Dr Wynand Swanepoel, and he had recycled himself into animal research.
And we were showed this building as a total social get-together and well, unfortunately if I had been a scientist maybe I
would have been more able to see that what we were being shown was something else. We didn't stay very long because
the animal in the cage didn't appeal to my wife at all and she decided that we should leave.

MR VALLY: When did you become aware that Dr Wouter Basson was involved in more than just looking for
protective clothing?

MR VAN REMOORTERE Late, I would say, I can't say exactly when but it's between '89 and '92 when Mr Jan Lourens
started - actually Mr Jan Lourens started telling me these things and I wouldn't believe them. And I thought it was a
reflection and a result of his fighting or whatever he was involved in, that made him say things about Dr Basson that
were a bit negative, and I wouldn't believe it. But unfortunately with time evidence came out and then we started
hearing about the CCB, about all sorts of things which just proved the manipulation and the willingness to get out.

MR VALLY: Last two questions. From your personal knowledge to what extent did Dr Knobel, the Surgeon-General,
have knowledge of what was happening at Protechnic at the time it was still called SDR? Did he know all the
programmes involved, excluding the screwdriver one?

MR VAN REMOORTERE No I don't believe that - my experience with Dr Knobel, we have a term in French for this,
sorry I am French, we call it the "Pigeon". The "Pigeon" when you organise a game of cards is the person that is going
to lose, and the others make an agreement and he's the "Pigeon". I think Dr Knobel was the "Pigeon", because Dr
Knobel didn't seem to know a lot of things that was happening around, even though it was in his projects, he seemed to
be very well manipulated by the system.

MR VALLY: Was it a question of did not know, or did not want to know?

MR VAN REMOORTERE That you are going to have to ask him.

MR VALLY: Finally, what did you think about the security and the efficiency of the companies you looked at and
eventually acquired?

MR VAN REMOORTERE Well the efficiency after I took over Protechnic and before it was sold, we just put back into
a scientist company some very straightforward business management processes. Today Protechnic works very well.
Hazmat works very well in a new building on the highway. They are still providing the services that an organisation like
this demands, so I am quite happy with the efficiency of the companies.

In terms of security what was happening before was, if I say it was a joke I wouldn't be lying, because I know that my
security level with Dr Basson was very clear. He said you cheat us, we kill you, and I thought it was always a joke until



recently I realised it wasn't that much of a joke. But I never had the intention to do anything wrong to him and to the
system. Remember in the beginning it was a wonderful project, and he had good motivation and a good reason to be.
But after that the security lacked because - I was also approached by two South Africans that came from nowhere and
asked if they could buy ...(indistinct) again, Protechnic at a certain time, and when there was resistance they just
disappeared and it was -

I mean there was this company with all that knowledge that could have been sold, I believe, for a lot of money to the
wrong hands. So I think coming from the era of sanctions I can understand the process, but the problem is when you
leave too much to one pair of hands it gets out of hand.

MR VALLY: Were you still in charge of Protechnic on the 28th of November 1997?

MR VAN REMOORTERE In 1997?

MR VALLY: The 28th of November.

MR VAN REMOORTERE Well I know when I sold it - I sold, I purchased Protechnic in 1993 and I sold it in 1994,
June.

MR VALLY: And did you make a large profit?

MR VAN REMOORTERE Did I make a large profit - reasonable.

MR VALLY: I asked you that last question because in the ten year report of Protechnic there's a message from Lt Gen
D P Knobel who pretends that it was established as a private company, but you won't have any knowledge of that?

MR VAN REMOORTERE No, I don't.

MR VALLY: Thank you, I have no further questions.

MR VAN REMOORTERE Thank you.

CHAIRPERSON: Mr Currin any cross-examination?

MR CURRIN: There will be no cross-examination from Dr Lourens.

CHAIRPERSON: Thank you. Mr van Zyl?

MR VAN ZYL: Nothing thank you Mr Chairman.

CHAIRPERSON: Mr du Plessis?

MR DU PLESSIS: Nothing Mr Chairman.

CHAIRPERSON: Dr Boraine.

DR BORAINE: Chairperson I only have one question. Dr Lourens gave evidence immediately before you, were you
here?

MR VAN REMOORTERE Yes, yes I was sitting right in the back.

DR BORAINE: Okay. So you know that he told us that when you bought the company you were very worried when you
discovered that there was some, apparently money, unaccounted for, let's put it that way. And he was you know very
alarmed by that, and you've heard all he said. Did he tell you, at any stage, as to where the money had gone?

MR VAN REMOORTERE No he didn't want to.



DR BORAINE: Did you ever hear at any stage that it was actually money used for the manufacture of these
screwdrivers?

MR VAN REMOORTERE No much later, much later.

DR BORAINE: So what - I mean so he must have given you some reason why the money was missing?

MR VAN REMOORTERE No he didn't. What happened is that my group financial manager started finding out about
this amount of money missing being paid to an account which was actually an account owned by Mr Jan Lourens and I
immediately expected fraud. And when I confronted him on that issue, since he couldn't give me an explanation, nor
could he - because he couldn't, I have never been in all these plans and these things so I mean I would never have
accepted that a company that we just bought now has all these parallel activities that we know nothing about, and that
cost money over and above. So no, he didn't want to tell me and that is the reason why we separated, because there was
a lot of pressure during two months while our financial manager, group financial manager was examining the accounts
he felt more and more insecure and then he confronted me and I confronted him back and then he resigned and I
accepted his resignation the next morning. Because I could not accept to work with a managing director that could not
explain to me where R200 000 left.

DR BORAINE: So you cut your losses.

MR VAN REMOORTERE I cut my losses, yes. No I didn't cut my losses, I asked the Surgeon-General, I said I believe
that I have a problem here because Jan Lourens is an excellent managing director and he ran this company in a
wonderful way. So it was a big problem for me to lose him. And it was a problem I believe for the system, so I had to
go, my main customer at Protechnic being the medical forces I went to my main customer and I discussed these issues
with him and he told me to leave it. Cut my loss. And since he was my main customer at Protechnic, and he was
responsible for more than eighty percent of the turnover of the projects that were tackled on a yearly basis, if he sees
"leave it" I said I am going to leave it. So it's again not the sort of thing that I could push on to.

DR BORAINE: So Dr Knobel either didn't know or decided not to take it any further but just said let's leave it?

MR VAN REMOORTERE I think he just wanted peace and I think he was maybe starting to realise that there were a
number of things that he didn't know about that was getting embarrassing.

DR BORAINE: Alright. The very last question on this, who bore the loss then, the R200 000?

MR VAN REMOORTERE Who?

DR BORAINE: Who carried the loss?

MR VAN REMOORTERE It stayed in the books.

DR BORAINE: Okay, thank you.

MR VAN REMOORTERE I carried it. (Laughs)

CHAIRPERSON: Dr Randera.

DR RANDERA: Can you just clarify something for me Sir. Earlier on you said, when you were asked about front
companies and whether Protechnic was a front company, you said no, absolutely not. Then later on you said Mr Lourens
actually started talking to you in 1989.

MR VAN REMOORTERE Yes.

DR RANDERA: ..as to the various activities he was involved in. I would assume part of that would be the front
companies he was involved in. Can we just hear from you what is it that you are telling us, did you know about this?



Did you not know about it? Because clearly there must have been more to it than what you are actually telling us.

MR VAN REMOORTERE No not at all. I think that was a process. When I say between '89 and '92 is simply because
these things happened during the time and Mr Jan Lourens just made remarks or said things in a context of the
discussion that clearly indicated that there was something else happening, and the confrontation on what he thought that
Dr Basson was doing came much later. Really at the end I would say, '91, '92. Remember I was still very close to Jan
Lourens and I still am, okay, so there was a dispute there. There was him feeling cheated because I was now thinking
that he was a crook and him not being able to tell me or not wanting to tell me and then him starting to tell me things
that I didn't really believe, so it's a whole sequence of events in time.

DR RANDERA: Two more questions. Again we asked your - the gentleman that we - Mr Lourens, earlier on about
motivation as to why he became involved in that year, and I would like to ask that of you. I mean here you are a
businessman from Belgium, you knew sanctions were in existence against this country. The United Nations had said
apartheid was a crime against South Africa, you come to South Africa and sell equipment, I presume this was not on the
list of your own country to be selling to South Africa; you break sanctions; you go off to Angola with the South African
Defence Forces, can you explain to us what your motivation - was it to do with business, it's about business, or was
there other motivations involved?

MR VAN REMOORTERE No I think there was a very strong different motivation. When I moved in this country, I
have travelled all my life. I have never stayed more than three or four years in a country because of my father's work.
My father is a retired general in the Belgium army. I myself I am a rookie lieutenant in the Belgium army, in the
paratroopers, and I am very sensitive to - when I came in this country after three years I decided to stay here. It was for
me a first move into a country which I am still am after fourteen years. So it was a great challenge, I must say, that all of
a sudden I could actually, as a businessman take a very interesting line of project, which is totally in my field, on the
one hand. On the other hand do something that I felt was necessary.

When I was a young lieutenant in the Belgium army we were fully trained on chemical warfare, fully. So it made very
little sense for me for an army not to be equipped, just for the defensive reason, against possible attack or terrorism for
that matter.

So when, after presenting my product for more than two years to the military and always having a no, it was eventually
suggested that we could supply it was a very exciting project for me. And that's only in these terms that I - I actually
cleared the moral issue with my father in Belgium and we decided that there was no reason to see that in the list of
products that were sanctioning South Africa, there should be a protective product against chemical warfare. We
discussed it with the Belgium company and we came to a decision that it was right, so it was quite a challenging,
exciting project for the first three years.

DR RANDERA: Mr van Remoortere my last question. Is your main customer still the army?

MR VAN REMOORTERE Not at all. I am not involved with the military at all. What happened is that we closed once -
these projects should have been still running now. In the manufacturing of the mask with the Swiss we were supposed to
go on a 15 years plan here, and when things starting degenerating and Dr Basson started cancelling his contracts we just
accepted that it was not the right thing to continue. So you know I am not - I've sold Protechnic, I've sold Hazmat and I
have nothing to do anymore with the supply of any product to the military until maybe they need me again.

DR RANDERA: Thank you.

CHAIRPERSON: Advocate Potgieter.

ADV POTGIETER: Thank you Chairperson. I am just trying to understand why you were taken to Jamba. You were
trying, you were quite anxious to sell this product, the protective clothing.

MR VAN REMOORTERE Yes.

ADV POTGIETER: But the military was not interested in the product. Now eventually you managed to sell it to them,



but why did they take you to Jamba?

MR VAN REMOORTERE Maybe because the Belgium company have to be - that was the first time that this gentleman
came over and he was taken by Dr Lothar Neethling and Dr Basson and myself straight to Jamba and I think there was
maybe an effort there to motivate us, which it did, me, it motivated me. Maybe it was solely for the sake of securing the
motivation.

ADV POTGIETER: But that's the difficulty I mean you were very well motivated. You were - they blocked you for a
few years ...(intervention)

MR VAN REMOORTERE Two three years, ja.

ADV POTGIETER: Two three years. You were anxious to sell this to them, they didn't want to take it, so you didn't
need much motivation on that ...(intervention)

MR VAN REMOORTERE Yes but we were talking about a different level of co-operation now. From what I was doing
I was trying to sell, to trade these products. What happened is that they were convincing us to transfer technology and so
that the company, the Belgian company had to get fully involved behind it. I think it was quite a different level of
involvement, and maybe they thought - and it worked because the Belgian gentleman was very, very you know
convinced that the Russians were using - I mean that was the explanation, now maybe it's not true. I mean that was the
explanation, ja.

ADV POTGIETER: Yes well that will be probably one of your question marks. But just finally, what kind of business
did you establish in Uitenhage?

MR VAN REMOORTERE In Uitenhage, it's a wide-width coating plant. It's PVC coating on woven polyester or nylon
which was woven by Industechs on wide-width Susner loom.

So the company in - the reason why the Belgian company has that is because it's part of the treatment of fabric. They
weave, they make yarn, they weave, they treat, and on the same coating line you can treat fabric and impregnate it with
all sorts of things and you can put PVC on the tarpaulins. So they had a diversity of technology which was good for
Industechs. But they also had, because of the weaving, the manufacturing of the yarns, the weaving and the treating of
fabric they could make the special fabric for the protection against chemicals, and that's where that company has all
these abilities.

ADV POTGIETER: Oh I see. So that was really an extension of that ...(intervention)

MR VAN REMOORTERE Absolutely ...(intervention)

ADV POTGIETER: ...protective clothing business.

MR VAN REMOORTERE Absolutely, ja.

ADV POTGIETER: Thank you.

CHAIRPERSON: He is originally from Uitenhage you see. He wants to know whether..... (General laughter)

Well thank you very much Mr van Remoortere.

MR VAN REMOORTERE It's a pleasure.

CHAIRPERSON: And you are excused.

MR VAN REMOORTERE: Thank you.

WITNESS EXCUSED



CHAIRPERSON: Mr Vally, who are you calling?

MR VALLY: I was thanking you Mr Chair.

CHAIRPERSON: You are welcome Mr Vally. We are adjourned until nine o'clock.

COMMISSION ADJOURNS



ON RESUMPTION 9TH JUNE 1998

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair. There are a couple of items I just want to put on record. The first item is that
General Knobel has contacted us and he said that if his attorney doesn't put it on record when we begin, his apology for
the comment his attorney made yesterday. We should expressly put it on record on his behalf and he apologises for what
happened yesterday.

CHAIRPERSON: Mr du Plessis has already indicated to me that he wants to have an opportunity to do so Mr Vally.

MR VALLY: Thank you Mr Chairman.

CHAIRPERSON: I don't know whether it should be formalised by Mr du Plessis.

Mr du Plessis, perhaps this is a convenient time to indicate?

MR DU PLESSIS: As it pleases you Mr Chairman. I just want to apologise again for the remark I've made and place on
record that my client disassociates him as well with the remark. Thank you very much for the opportunity.

CHAIRPERSON: Thank you Mr du Plessis.

That takes care of that Mr Vally.

MR VALLY: The second item is that the legal team of Doctor Wouter Basson have indicated that they will object to
him giving evidence here. They can indicate the basis therefore. We are of the view that we should have that argument
earlier rather than later. And I'm advised that as Mr Cilliers is not available today, he's researching this point at the
moment. We should have that argument at the latest by tomorrow morning when Mr Cilliers will be available in order,
that if there is any further legal action contemplated by Doctor Basson's legal team, we are not crowded out of this
week.

CHAIRPERSON: Were we going to be hearing Mr Basson tomorrow?

MR VALLY: Well, initially we scheduled him for tomorrow, we then scheduled him for Thursday. However, I would
ask the panel to hear the legal argument regarding Doctor Wouter Basson because there is the outside possibility that Mr
Basson could begin on late Wednesday depending on how fast we get through the witnesses we have. So if he can, after
obtaining the views of Doctor Wouter Basson's legal team, have the legal argument regarding the issue of him giving
evidence tomorrow morning, by agreement.

CHAIRPERSON: Mr van Zyl?

MR VAN ZYL: Thank you Mr Chairman. Mr Chairman, we've indicated yesterday to Mr Chaskalson that, I don't want
to use the word: "object", but we would put a request to you regarding Doctor Wouter Basson's evidence, the view of
the pending criminal case. And the basis for that, the basis is Mr Chairman, that at this stage he is being forced by
legislation to give evidence about a matter related to his pending criminal case and the charges against him and
consequently he has a right to keep silent according to the Constitution and he must not be pressurised to show his hand
at this stage.

Yesterday you saw that we've received a note from the Attorney General regarding the various charges against Doctor
Basson. This was done by Doctor D'Oliveira's investigative team. This is also a charge regarding conspiracy. We will
argue this in detail and will refer to the necessary authority.

At this stage I want to mention that we discussed this with Mr Vally yesterday and I and Mr Cilliers, we together appear
for Mr Basson, and Mr Vally felt that the correct time to pose argument is when Mr Basson is supposed to give
evidence. Mr Vally said that perhaps they could do it earlier but Mr Cilliers is not available today. I cleared with Mr



Vally before these proceedings. He is still doing research about this matter. We haven't made a final decision. He will be
back this afternoon. He's available tomorrow morning and I think we will be in a position to argue the matter. Mr
Cilliers might have one or other problem but we will be able to proceed tomorrow morning. Thank you Mr Chairman.

CHAIRPERSON: Thank you Mr van Zyl.

Mr Vally, are you calling further evidence?

MR VALLY: The final issue which I want to place on record Mr Chairperson is, Professor Finkhuizen is here from the
office of the State President. His concern is the issue of proliferation. He has indicated to us that in the event of any
witness producing any documents which are not in the bundle presently in the possession of the Commission, which has
been made available to the various parties who are involved in this matter, that there be an opportunity to study these
documents with a view to curbing any possible proliferation, and we have no objection to this.

CHAIRPERSON: Very well Mr Vally.

Professor Haysom, are you going to - Professor Haysom, do you want to formally place yourself on the record?

PROF HAYSOM: Mr Chairman, I'm here currently, although as indicated previously, from the office of the President
but nominally representing the Department of Foreign Affairs in our role as I have described perhaps light-heartedly as
proliferation policeman. We have not had an opportunity to engage other counsel although we expect counsel to assume
my function shortly and he will, Advocate Arendse will be placed on record when he arrives.

CHAIRPERSON: Thank you.

PROF HAYSOM: I also want to confirm that arrangement that I have made with Mr Vally, that we would be given an
opportunity in the event of surprise documents that we haven't had an opportunity of as it were, screening it in case there
is any danger of proliferation. And also to record that in respect of those documents which are before you they have in
fact been the subject of considered and considerable joint scrutiny and we are quite happy with the arrangements that
were made yesterday afternoon in respect thereof.

CHAIRPERSON: Thank you very much Professor Haysom.

Mr Vally, does that take car of the preliminaries?

MR VALLY: Thank you Mr Chair, yes it does.

CHAIRPERSON: May I then welcome everybody to this second day hearing on the CBW Programme and I believe
everybody has been placed on record. Mr Currin, you are already on record but I don't know whether you are for IMSA
or for ... but here I believe you are for what you are.

MR CURRIN: ...[inaudible]

CHAIRPERSON: I nearly thought as much when I saw you. M Vally, your first witness please.

MR VALLY: My first witness is Doctor Johan Koekemoer.

CHAIRPERSON: Doctor Johan Koekemoer, welcome to these proceedings.

DR KOEKEMOER: Thank you.

CHAIRPERSON: You are represented by Mr Polsen I believe.

DR KOEKEMOER: That is quite correct.

CHAIRPERSON: Mr Polsen, you did place yourself on record yesterday?



MR POLSEN: I did so yesterday Mr Chairman.

CHAIRPERSON: Ja, you can formally place yourself in respect of this particular witness.

MR POLSEN: Thank you.

CHAIRPERSON: Before you testify Mr Koekemoer I will ask Advocate Potgieter to swear you in formally.

ADV POTGIETER: Doctor Koekemoer, are your full names Johan Koekemoer?

DR KOEKEMOER: I am Johannes Matteus Koekemoer.

JOHANNES MATTEUS KOEKEMOER: (sworn states)

CHAIRPERSON: Of course Doctor Koekemoer, you are free and entitled to express yourself in a language you are best
comfortable with.

DR KOEKEMOER: I don't care to talk in English Chairperson.

CHAIRPERSON: It's your choice, thank you.

Mr Vally?

MR VALLY: Thank you Mr Chairperson. I just want to enquire if Doctor Koekemoer has any statement he wishes to
hand in before I commence with my questions.

DR KOEKEMOER: No, Mr Vally, I won't be handing in any statements.

EXAMINATION BY MR VALLY: Thank you Doctor Koekemoer. Doctor Koekemoer, what was your occupation
prior to joining Delta G?

DR KOEKEMOER: Prior to joining Delta G I was Professor of Organic Chemistry at the Rand Afrikaans University. I
have a BSc in Chemistry, MSc in Organic Chemistry and also a DSc in Organic Chemistry.

MR VALLY: How did you come to join Delta G?

DR KOEKEMOER: I was recruited by Doctor G L Lourens who was early in 1986 head of the Research Unit at Delta
G Scientific and I have worked with him previously at a private company and I also knew him as a student.

MR VALLY: Did you know what Delta G was?

DR KOEKEMOER: I was informed that, when I joined Delta G in April 1986, that we would be developing an
analytical capability, defensive analytical capability towards Chemical Warfare Agents and that we would be doing
some work on potential ...[indistinct]

MR VALLY: Were you aware that it was a military front company?

DR KOEKEMOER: Yes, I was aware. I only actually became aware at a later stage when I was asked to sign a
document relating to the Official Secrets Act.

MR VALLY: What was your function at Delta G?

DR KOEKEMOER: I started in April 1986 as a Chief Researcher and at that stage I reported to Doctor Lourens who
was the head of my department. At that stage Doctor Mijburgh was Managing Director of the company, Doctor Rahl(?)
was Technical Director. There was a Mr Andrè Redlinghuys who was Administrative Director and a Mr Barry Pithy



who was involved in marketing.

MR VALLY: At the stage you joined Delta G, where was it located?

DR KOEKEMOER: That was in the Weldegraan Forum in laboratories and offices near Weldegraan in Pretoria. We
later that year in '86 moved over the present Delta G site on the Corner of George and Old Pretoria Road in Midrand.

MR VALLY: What specifically were your duties at Delta G?

DR KOEKEMOER: When I joined Delta G in 1986, they had just started developing CR. The original process
developed by Rahl and his colleagues only contained about 15% of this active. I actually at that stage assisted Doctor G
L Lourens and Doctor Hennie Jordaan in developing an improved process for making CR and when we moved over to
the Site at Delta G Scientific in Midrand I was eventually practically alone, did the final scale up research on this
project.

MR VALLY: We may come back to CR but just for the record, CR is a new generation teargas as opposed to CS which
was the old teargas.

DR KOEKEMOER: That is quite right. I also actually did develop an improved process for CS2 but this project was
also initiated by Doctor Lourens.

MR VALLY: When you say Doctor Lourens, what's his first name?

DR KOEKEMOER: Gert Lourens, it's not Jan Lourens.

MR VALLY: Thank you. Now, was work assigned to you or did you determine your own projects?

DR KOEKEMOER: Well, can I handle this chronologically if you don't mind Mr Vally?

MR VALLY: Certainly.

DR KOEKEMOER: I developed, and as I said in the final stages I was mostly involved alone in the development of a
scaled up process for making CR. Following that I then started doing some commercial development and in this case I
worked on compounds like Betahistine Terpeniol. I worked on Simpi-retroid work, Phenadone, Chlorhexidine
Gluconate, so these were normal commercial projects.

At that stage Doctor Lourens was still the active head where the CBW work was concerned. I probably became head of
this CBW unit only in about August/September 1989 but I must mention this that the Analytical Department reported to
me up to about February 1988 when Doctor Claus Psotta became head of that department until at least about January
1990.

When I finished this work in 1989, about August 1989 there was a more formalised system of reporting introduced
where CBW work was concerned and we had to report to Doctor Basson on a regular basis both in written form and we
also on about a quarterly basis used to present our research results to Doctor Basson and also when Doctor Mijburgh
was present at the offices of Medchem Consolidated Investments at Henopsmeer.

MR VALLY: We're going to come back to the involvement of Doctor Philip Mijburgh as well as Doctor Wouter
Basson.

DR KOEKEMOER: Yes.

MR VALLY: What I want to know is this, when you - I'd like to know this chronologically as well, it doesn't have to be
in great detail but you can give me periods in terms of a few years, when you commenced your employment with Delta
G, did you determine your own projects or did someone else determine them for you?

DR KOEKEMOER: When I commenced working there I was told to work on the CR Project with Doctor Jordaan and



Doctor Lourens. Then I was told to start developing commercial projects and we obtained leads where commercial
projects were concerned, from the Marketing Department which was Mr Barry Pithy's department at that stage, before
he became Manager of Delta G Scientific.

Afterwards when I took over the CBW research, I inherited some projects from Doctor Lourens and this included the
BZ analogues. There was an Kanamodite Project and also CR analogues that was involved. When I was doing
commercial work I did have a project going as, for incapacitation which we called the Narcotics Project and this project
was, if you would, I think I've got the project number here somewhere, I think that was, eventually became R43900688.

MR VALLY: This is the code name of a project involving narcotics?

DR KOEKEMOER: Narcotics, analgesics and there were some piperidine derivatives and so on involved with this too
and also some Indole alkaloid amines.

MR VALLY: Won't you give us that number again please?

DR KOEKEMOER: That was R439006/88. And there's also in these documents ...[intervention]

MR VALLY: Sorry, '98 or 88?

DR KOEKEMOER: 88.

MR VALLY: 88, right.

DR KOEKEMOER: This had another code number previously, I think it was a 42 number.

MR VALLY: Alright, and this was part of the CBW programme?

DR KOEKEMOER: Yes.

MR VALLY: It wasn't the commercial side of it?

DR KOEKEMOER: To a certain extent it was a commercial side too because some of the work that I did there and the
research data obtained for this enabled us eventually, after the take-over by Sentrachem in August '93, to actually
implement a commercial project in the narcotics field. But I, basically I developed four primary new phentanyl
derivatives which had a potential as narcotics incapacitants.

MR VALLY: Was any research in biological warfare done?

DR KOEKEMOER: No. At the stage when I joined Delta G Scientific, when we had moved over to the new site, there
was also a Biochemical Division at Delta G. That Biochemical Division was started by Doctor Henni Jordaan and
amongst other things he actually formulated a Petite Project there which eventually, when I took over in August 1989,
we formulated it to be an anti-HIV sort of project.

Some of these projects, there was a so-called Somnogenic Mirimeal Peptide that he had attempted to synthesise, which
is some sleep inducing Peptide. I also know that they had a project going which they tested personnel from the Army for
drugs of abusive. We had a full-time pharmacist there, Mr Steven Beukes who handled the MCC part of this and the
scheduled drug registers.

When I took over from Doctor Jordaan, I'm not an expert on higher chemistry, Doctor Lucia Steenkamp who actually
did this work on the Peptides obtained a PhD actually on the work and most of this work, as far as my involvement was
concerned, was trying to develop Peptides and I think she eventually managed to do five of them which could couple
onto the so-called CD4 lymphocytes and the idea was then to add an anti viral agent onto the backside of this peptide in
order to see whether we could combat AIDS.

MR VALLY: What do you understand to have been the mission of Delta G?



DR KOEKEMOER: Funny, I've never been informed about the Project Coast, I've received these documents from the
TRC and a lot of us at Delta G have never been informed to the full extent of Project Coast and what the objectives
were.

We were actually doing work on a need to know sort of basis. I knew that where the CBW work was concerned, that we
were not to work on any lethal agents but to specifically work on potential incapacitants of which CR was one example
of them.

We at stage, I think that it was AECI that actually manufactured CS for the government and they moved out of this and
then I was, Doctor Lourens was requested to develop a process for CS because the process that we obtained or we were
told were used by the previous company were not very effective, I think it gave a yield of about 60.

Doctor Lourens started working on this and then I completed the work and we developed a process for making CS with
very high purity and high yield.

MR VALLY: Were you aware of the facility at Roodeplaat, the RRL laboratories?

DR KOEKEMOER: I was aware to the extent that Doctor Lourens at a stage submitted a request for testing some of our
potential incapacitants. In his case I think it was specifically BZ. I also submitted a request for testing some of these
fentanyl derivatives and also a number of the CR analogues that we made. I did give a couple of samples of the narcotic
derivatives for them to test but they were charging us an arm and a leg for this and the results were not very successful.

I think the quantity of materials they gave, it was a normal tail flick test for narcotic analgesia which has been published
by Jansens Laboratory which we requested and that was not very successful because the dosage that they gave these
animals were too low.

I'm not sure, I know that one of my assistants did also request having BZ tested there but I'm not sure whether she ever
sent in samples to that purpose. As far as Roodeplaat was concerned I did go and see the people there to discuss the
testing of my materials and specifically Doctor Wynand Swanepoel but that is all contact I ever had with Roodeplaat
Research Laboratories.

MR VALLY: Were you ever present at these tests into the chemical substances at Roodeplaat?

DR KOEKEMOER: No, never.

MR VALLY: Did you ever get reports on a testing?

DR KOEKEMOER: I only a report on Narcotic Analgesics which was not successful.

MR VALLY: And the testing was done on baboons?

DR KOEKEMOER: No, no, no, not baboons, it was a mouse flick tail test which they did on rats I suppose.

MR VALLY: What was the role of Doctor Wouter Basson?

DR KOEKEMOER: Well, Doctor Basson kept a very low profile where Delta G was concerned and I said, from August
1989 I had more regular contact with him because we had to report to him on a quarterly basis.

Prior to that you would see him sometimes in the evenings coming to Delta G but you never knew whether you had to
greet him or not to greet him and so on. So he was - we actually called him: "The Skim", in that regard.

I know, I've heard that he also from time to time on an informal basis, requested some of the analysts to do some
analytical work for him but it was never a formal sort of thing, with the exception of two projects.

One was a project where Brian Davies brought some pieces of metal in there which he said was a bomb that had



exploded in Angola and which could potentially contain Chemical Warfare agents. We did a lot of work, probably 1000
man-hours went into that search and I eventually, we did manage to establish that Adamsite was involved in that
specific case.

In the second case there was some grey powder that was brought to us that they also said was some material that was
obtained from Angola and we analysed this and, the sample wasn't very big, and we could tentatively identify that it was
one of the mustard gases but the sample was so small that we never could confirm it with a gas chromatography mass
spectometry to actually establish that it was HM2.

MR VALLY: When you say you didn't know whether to greet Doctor Basson or not, what did you mean by that?

DR KOEKEMOER: Can you repeat that question please?

MR VALLY: When you say you did not know whether you should greet Doctor Wouter Basson or not, what did you
mean by that?

DR KOEKEMOER: Well what I meant was, you would walk into a restaurant for example and because he kept a low
profile we were never sure whether we should show the people around us that we recognised him and greet him for
example.

When I had to report on this Adamsite I was called to Military Headquarters there at Henopsmeer and I was introduced
to a number of people which he said were from outside the country involved with this CBW and I had to give a pseudo
name in that case and just give my report, so it was very 007.

MR VALLY: So it was all very secretive and you knew he was involved in a manner in which he didn't want his
involvement known publicly?

DR KOEKEMOER: Yes, but I do think too that he kept a low profile in the case of Delta G Scientific because we were
a front company and he didn't want to compromise our situation for obtaining chemicals and so on from outside the
country, imported chemicals. And this would also influence our commercial activity which we were supposed to be
doing.

MR VALLY: What contact did you have with other military personnel besides Doctor Basson?

DR KOEKEMOER: The only contact I ever had with other military personnel was with Commandant Ian Joubert who
brought us some urine and blood samples and said we must attempt to analyse. There was apparently some toxic
substance that had poisoned a number of Koevoet people and they wanted to find out what this was all about, so we did
analyse and we found some Thallium in these blood and urine samples.

And then he brought us blood and urine samples over a period of time to do the analysis and I was then asked to supply
them with Prussian Blue. There was no Prussian Blue, a very small quantity, 25 grams I think was available from Merck
in this country so I took actually some technical material and purified this for this purpose and then gave it to them.

MR VALLY: What was the nature of your daily interaction with Doctor Philip Mijburg when he was the Managing
Director?

DR KOEKEMOER: Well Doctor Mijburgh was Managing Director of Delta G Scientific initially and then when
Medchem Consolidated Investments, I don't know the history of Medchem, but when Medchem Consolidated
Investments was established in 1990, he became Chairman of this group but he still retained what he called being Chief
Executive Officer of Delta G Scientific. And we, I did my research work and we reported this to Doctor Basson in his
presence normally and at a certain stage, I believe it was in 1990 about May, I was asked to develop a pyrethroid
synergist and this was apparently a prelude to making MDMA Hydrochloride, developing a process for making MDMA
Hydrochloride for them.

MR VALLY: Who was this who requested it?



DR KOEKEMOER: This was Doctor Mijburgh that requested this.

MR VALLY: Now let's just understand what the MDMA analog is.

DR KOEKEMOER: Well MDMA Hydrochloride is commonly known as Ecstasy. I was relatively reluctant to develop
Ecstasy for him for the simple reason that it was, I told him that is a drug 1 scheduled in the United States and a drug of
abuse but he insisted upon this.

I went so far as, at that stage I was also promoted to being Director of Research at Delta G and Mr Sybrand van der
Spuy had joined Delta G at that stage as a Technical Director. Doctor Mijburgh told me that he had obtained an official
order from the Surgeon General for this compound and that it was envisaged that it would be used as potential
incapacitant. So in order to try and remain on the legal side where this was concerned, I and Mr van der Spuy actually
went to see Doctor Lothar Neethling in this regard. We had a discussion with Neethling concerning this.

Neethling was, during that meeting, very non-committal concerning this so-called Baxol Project, which was MDMA
Hydrochloride but he started arguing, he asked me what chemistry I envisaged and so on and we argued about the
chemistry and from our discussion I deduced that we had his tacit approval although he didn't want to commit himself to
this project.

I then went back and eventually developed quite a novel process for making MDMA Hydrochloride. This was
implemented on plant scale and materials, the pure materials, and it was very high purity, it was 99.5% plus pure
material, was delivered by myself over a period from the 4th of February 1992 to about the 5th of January 1993, to
Doctor Mijburgh's offices at Henopsmeer, that is Medchem Consolidated Investments.

Apparently the delivery notes were made out to Kowolsky International. The Finance Department had done that sort of
thing so I'm not sure why it was made out to Kowolsky International. I heard that Doctor Mijburgh was also involved
with Kowolsky International and that he was part owner or involved as a Director there.

MR VALLY: Do you know what happened to this - first of all, what quantity of Ecstasy was delivered by you in this
period between the 4th of February '92 and the 5th of February '93?

DR KOEKEMOER: 5th of January '93.

MR VALLY: 5th of January, I beg your pardon.

DR KOEKEMOER: I believe it was about 912 kilograms.

MR VALLY: Do you know what happened to the - sorry, in what form did you deliver this?

DR KOEKEMOER: This was delivered in pure crystalline form, white crystalline form, it was not in encapsulated form
at all. It was pure white crystalline material packed in white drums that could contain about 12 kilos at a time.

MR VALLY: And how did you deliver this?

DR KOEKEMOER: I delivered it by car because they insisted that we keep a high confidentiality about this project, so
they didn't want other people involved except on one case where we had quite a lot, I think it was about 200 kilograms
where I used transport, a bakkie from Delta G and at that stage I think that Mr Philip Mouton helped me to transport the
material there and pack it into a sub-basement store.

MR VALLY: What were you told that this Ecstasy was for?

DR KOEKEMOER: I was told that it was to be - they just decided that it will be a good incapacitant, so I actually said
to Doctor Mijburgh: "You know Doc, I don't want to love my enemy if I want to use an incapacitant on him. And as far
as I know where the pharmacology of MDMA is concerned is that it enhances interpersonal communication and
empathy and I would not like to kiss my enemy but I would rather work on his central nervous system and disorientate



him to such an extent that he can't operate properly".

MR VALLY: And what was his reaction?

DR KOEKEMOER: He said that they have considered this to be a good potential incapacitant and that was that.

MR VALLY: Now what delivery mechanism was intended for this Ecstasy?

DR KOEKEMOER: They claimed that they would put it in some pyrotechnical mixture in the form of a gas grenade or
something like that. I've never been informed about the particulars of this.

The only particulars where this is concerned was in the case of CR where I did do a number of pyrotechnical studies,
working together with Swartklip Products where CR and CS was concerned.

We did develop a pyrotechnical analysis process for these people in the case of CR but we've never worked - and CS,
but we've never worked on pyrotechnical processes for any of the other so-called incapacitants that was mentioned in
these TRC documents that you gave me. Neither do I know of a thousand kilograms of BZ that was made.

MR VALLY: Talking about what you said just now relating to CR gas, since Delta G was the chemical laboratory
surely you would be involved in delivery systems in terms of how the incapacitant like CR gas was to be effectively
distributed to have the most effect.

DR KOEKEMOER: We were never given that brief at all. They said there were other departments in the Army that
would handle that side of the affairs because Swartklip assisted and I don't know what other departments existed within
the Army that had knowledge about dissemination techniques and so on. We never specialised or read up about
dissemination techniques where this is concerned, no.

MR VALLY: Did you determine what happened to that 912 kilograms of Ecstasy which you delivered?

DR KOEKEMOER: No, what it did lead to was to a lot of grief for me in this case because at a certain stage, I believe it
was in '92, '93, Medchem Pharmaceuticals which is one of the front companies in Medchem Consolidated Investments
rented some space from one of our plants, Plant 3 there, and a Mr Steven Beukes who was a Managing Director of this
company actually conducted his business there, either amongst other things, developed a process for making
Chloroquine Sulphate which is an anti-malarial.

And I know that he formulated these capsules in that designated area but nobody ever came into that building and we
simply ignored it. And when Mr Beukes moved out of there, Mr Pithey and myself went on an inspection there and we
came upon a bottle with a mixture of capsules.

I took a handful of these meaning to ask Mr Beukes why he had left actives there, put it in a little bottle and early in
February 1997 police came to my office and found these capsules there and arrested me for the possession of Ecstasy.
This case was subsequently withdrawn against me on the 5th of May.

MR VALLY: Now Mr Beukes that you referred to, what was his position?

DR KOEKEMOER: He was Managing Director of Medchem Pharmaceuticals and from the record from the Medical
Control Council I could deduce that he was appointed around September 1990 as Managing Director or Medchem
Pharmaceuticals.

MR VALLY: I'll come back to Mr Beukes in a short while. So there were facilities at Delta G for the encapsulating of
substances?

DR KOEKEMOER: Not at Delta G, at Medchem Pharmaceuticals.

MR VALLY: I see, sorry. And did you have regular contact with Medchem Pharmaceuticals? Is was the holding
company of Delta G?



DR KOEKEMOER: Medchem Consolidated Investments was the holding company of Delta G. Medchem
Pharmaceuticals was one of the sub-companies in this holding company.

MR VALLY: And did you regularly deliver items to Medchem Pharmaceuticals?

DR KOEKEMOER: No. We were informed by a circular in November 1992 by Doctor Mijburgh, that's how I came to
know about this whole set-up of Medchem Consolidated Investments, that these companies, that was Medchem
Consolidated Investments consisted of Delta G Scientific, Medchem Pharmaceuticals, Lifestyle Management Services
and Pro Technique at that stage. That was in November 1992.

MR VALLY: So you were aware that at least some of this Ecstasy was in fact encapsulated?

DR KOEKEMOER: I only heard about this in 1997, not before.

MR VALLY: Did you hear about this independently of the fact that you were arrested for having those capsules?

DR KOEKEMOER: I only heard about it, that those capsules that were found in my possession contained Ecstasy, from
the Forensic Department. Captain Koch I believe, told me that at a stage.

MR VALLY: Independently of that, were you ever aware that they had encapsulated the Ecstasy?

DR KOEKEMOER: No, I was not aware that they had encapsulated Ecstasy or any other drug of abuse there.

MR VALLY: Were you able to determine whether the Ecstasy that was found in your possession was the same Ecstasy
that you had produced?

DR KOEKEMOER: Well that would be rather difficult. I didn't do any analysis, I mean the Forensic Department did
those analysis. They said that it exceedingly pure Ecstasy and I did make a very pure Ecstasy. Well, not me myself but
the Production Department under my direction.

DOCTOR RANDERA: Professor, can you just tell us, in tablet forms, the 912 kilograms.

DR KOEKEMOER: Yes?

DOCTOR RANDERA: How many tablets would have been able to be produced out of that?

DR KOEKEMOER: Well, I have articles here ...[intervention]

DOCTOR RANDERA: And what would be the street value of that at that time and today if you like?

DR KOEKEMOER: Well what I could deduce, there was an article in Chemical and Engineering News on a drug of
abuse and if you look at the activity of MDMA Hydrochloride there's probably this, about 150 milligrams would go into
a capsule. Now you can calculate milligrams, 150 milligrams, how many capsules you can get from 912 kilograms of
this. It's quite a large, I think that it's probably about 600 to 100 million rands, if I have to guess quickly.

MR VALLY: We're trying to get clarity on that. How much - what would you say the value of the said Ecstasy was?

DR KOEKEMOER: Well, I've heard that these things have probably a street value of about R100 a capsule or a pill or
whatever, on these rave parties.

MR VALLY: I see. We will have to do our sums but it's a considerable sum of money.

DR KOEKEMOER: It's a considerable sum of money yes.

MR VALLY: Sorry, the total estimate that you gave us a short while ago?



DR KOEKEMOER: I said about 600 million but this is only a guesstimate, I ...[intervention]

MR VALLY: 600 million ...[intervention]

DR KOEKEMOER: I haven't got a calculator here.

MR VALLY: I understand that. What would you have used Mercuric Oxide for?

DR KOEKEMOER: Well, initially when I was asked to develop a process for making Ecstasy or Baxil or MDMA
hydrochloride we started with a Safrome which a constituent of the oil of Sassafras and this a substituted three for
methylene dioxi.. ...[intervention]

MR VALLY: Sorry, I don't need the exact formulae.

DR KOEKEMOER: Okay, but we could start from oil of Sassafras and in this case we needed Mercuric Acetate to
convert this Oil of Sassafras precursor to an intermediate which could eventually then be converted to an MDMA
Hydrochloride. This process was not very successful. It gave low yields and I then eventually switched over to ...
[intervention]

MR VALLY: You don't have to tell us. Sorry, we're trying not to proliferate.

DR KOEKEMOER: Yes, I'll try not to either.

MR VALLY: Just coming back to the Mercuric Oxide, was this delivered by Mr Allan Kidger?

DR KOEKEMOER: I don't know, I honestly don't know.

MR VALLY: Do you know who you obtained the Mercuric Oxide from(?)?

DR KOEKEMOER: Look, I was involved with the development, small scale development of this process and for this I
used Mercuric Oxide which you buy commercially from normal chemical agents. I did not make use of Mercuric Oxide
on a large scale where Ecstasy was concerned. It was not a very promising approach.

Now there were other complications where people were involved at trying to make, I just received a document here in
this regard, where people tried to make some of this precursor, PMK for making Ecstasy in their own private capacity
but I was never involved with that and I only heard about. I would not like to comment upon this except if you really
want me to.

MR VALLY: Yes, we would like to know that but not right now. The reason I'm mentioning Mercuric Oxide is we
understand from our investigations that it was Mr Allan Kidger who was responsible for delivering this Mercuric Oxide
and a short while after this was delivered, we're talking days, he was in fact found killed. Do you have any knowledge of
Mr Kidger?

DR KOEKEMOER: No.

MR VALLY: Do you know who Mr Kidger was?

DR KOEKEMOER: No, I've never met the man before in my life. If he had any dealings with Delta G, it was probably
with our Buying Department.

MR VALLY: You have heard of his death?

DR KOEKEMOER: No, I have heard that he was cut up and found or something and found in a BMW, that's what I
read in the newspapers.



MR VALLY: That's right. Do you have any other knowledge of it besides that?

DR KOEKEMOER: No, I don't.

MR VALLY: Do you have any knowledge whatsoever as to what happened with the 912 kilograms of Ecstasy?

DR KOEKEMOER: No, Sir, I don't.

MR VALLY: Have you ever enquired about it?

DR KOEKEMOER: Well, I just heard that it probably would be eventually destroyed in the presence of police but
whether this was ever executed or not, I don't know. And I've also then read some aspects, some recommendations from
these TRC documents, and I don't know whether you want me to comment upon them.

MR VALLY: No, but have you ever, even in ...[indistinct] talk informally amongst your colleagues, asked: "Whatever
happened to all that Ecstasy I produced"?

DR KOEKEMOER: Yes, I have asked things like this but I never got any answer.

MR VALLY: Who did you ask?

DR KOEKEMOER: Well, I asked some of my colleagues whether they knew about it, that worked directly with me.

MR VALLY: Can you give us some names?

DR KOEKEMOER: I asked Doctor Lourens, Doctor Jordaan and those people and they said they don't know what has
happened to it.

MR VALLY: Did you ask Doctor Mijburgh?

DR KOEKEMOER: No, I did not ask him what happened to it.

MR VALLY: Did you ask Doctor ...[intervention]

DR KOEKEMOER: I actually did say to Mijburgh, at a stage when I had to develop this thing, that if I ever found out
that he was smuggling with this stuff I'll have his skin.

MR VALLY: Did you ever ask Doctor Wouter Basson what happened to it?

DR KOEKEMOER: No, I did not.

MR VALLY: Why did you ask Doctor ...[intervention]

DR KOEKEMOER: I had very few contacts with Doctor Wouter Basson. The last contact I did have with him, and that
was one of the reasons that some documents were found by the police at my house, I believe it was in November 1994.

I didn't know that he had left the Army at that stage, and he phoned me up and said that I must come and see him at the
Protea Hotel there in Midrand and he requested from me that I do a costing of the Baxil Project for him because he said
there was still some outstanding accounts he had to settle with the people that supplied him with the raw materials and
he wanted to know exactly how much Baxil costs.

MR VALLY: Baxil was the code name for Ecstasy?

DR KOEKEMOER: That's right.

MR VALLY: And when was this?



DR KOEKEMOER: That was in November 1994.

MR VALLY: And this is Doctor Wouter Basson?

DR KOEKEMOER: That was Doctor Wouter Basson, yes. He had Advocate Chris Marlow with him on that day.

MR VALLY: Did you not find this strange since you had very little dealings with him prior to that date?

DR KOEKEMOER: No, as I said I had in my CBW research, had a quarterly contact with Doctor Basson but then he
came up with this but I knew that he was the one that supplied some of the raw materials that was not readily available
to us for manufacturing Ecstasy.

MR VALLY: Doctor Basson sourced the raw materials?

DR KOEKEMOER: He sourced some of the raw materials. Some that were available in open context we obtained

even from overseas or locally.

MR VALLY: Now when you told Doctor Mijburgh that if you heard he was smuggling or dealing in Ecstasy you would
have his skin, why did you suspect that he may be doing so?

DR KOEKEMOER: I was just a bit suspicious about the fact that I - you know we did make a study of potential
incapacitance at Delta G and I did not consider Ecstasy as to be a very good incapacitant in Chemical Warfare sense
although I don't know what the effect of Ecstasy would be when you inhale a large quantity of this. It could be as it was
put in one of these documents, that it would be very "berustend".

MR VALLY: Did you have any basis for suspecting Doctor Mijburgh would smuggle these items?

DR KOEKEMOER: No. No, I did not have any basis for that.

MR VALLY: So why did you threaten him?

DR KOEKEMOER: Well I was just ...[intervention]

MR VALLY: Maybe it was a polite threat but still, why did you threaten him?

DR KOEKEMOER: Well maybe I just said it because I was suspicious of the fact that here late in the day I'm asked to
develop an incapacitant which has the potential of abuse and I did not see the reason why so late in the day they would
want to have such a large quantity of incapacitant available.

From our studies and data that we've obtained from Porten Downs and Edgewood Arsenal and so on, we never, I never
saw that Ecstasy was part of this. Although MDMA, MDA, one of the analogues had hallucinogenic properties which
could be considered as a potential incapacitant.

But apparently from the literature that I read is that MDMA Hydrochloride hasn't got that property, it just enhances your
empathy and interpersonal communication and as a matter of fact psychiatrists used this, gave this to patients when they
wanted to talk to them about traumatic experiences.

MR VALLY: Can you tell me in your opinion why do you think it was a poor - of course we have discussed it, but in
your view it was a poor incapacitant to be used for military purposes?

DR KOEKEMOER: Yes, as I said, no studies were done as far as I know, on the pyrolytic properties and the thermal
stability of this compound and suddenly we had to make a large quantity of this, so there was no data available
concerning the stability of this material, how it could be disseminated, whether it could withstand the temperatures in a
smoke grenade for example, as we did in the case of CR and CS.



MR VALLY: How did you - Porten Down was the British Chemical and Biological Warfare facility, is that correct?

DR KOEKEMOER: That's correct.

MR VALLY: How did you get the information from them?

DR KOEKEMOER: Well, apparently during the early days, I wasn't involved in that, prior to me joining Delta G there
was a number of files in the library made available to us and amongst those documents there were documents from these
groups.

MR VALLY: The other ...[intervention]

DR KOEKEMOER: Some of them were apparently released, it was not still highly secret or something like that but it
was available. I don't know how they obtained it and how it came into those files.

MR VALLY: The other facility you referred to, I think it was, was it Ashbury?

DR KOEKEMOER: Edgewood Arsenal.

MR VALLY: Edgewood Arsenal, I beg your pardon.

DR KOEKEMOER: I think that is an America.

MR VALLY: And do you know what the nature of the relationship was with Delta G?

DR KOEKEMOER: No.

MR VALLY: No, what is the code name for Mandrax?

DR KOEKEMOER: They called it - when I joined Delta G I knew Doctor Lourens was working on a compound called
Mx and that was what the code name, and I also know about a thermal stability study that was done in the Analytical
Department under the Direction of Doctor Psotta on Mx which is, that was the code name for Mandrax or
Methaqualone.

MR VALLY: Alright. Methaqualone is the active ingredient and Mx, the M small x was stamped on the tablets when it
was still legal. What ...[intervention]

DR KOEKEMOER: Mx was the code name for Mandrax.

MR VALLY: For Mandrax. And Mosrefcat?

DR KOEKEMOER: I wasn't aware of this. There are two documents that you have supplied me here, one was I think
Document TRC 65 and the other one is 66, if I'm correct.

MR VALLY: We'll check it up. But are you aware that ...[intervention]

DR KOEKEMOER: Sorry, it's 62 and I don't want to proliferate.

MR VALLY: 62 and 63.

DR KOEKEMOER: 62 and 63. These are the first times that I ever saw these documents in my life. I was never
involved with any research done on Methaqualone.

MR VALLY: When was the first time that you became aware that research was being done into Mandrax?

DR KOEKEMOER: Well, Gert once mentioned to me that he and Steven Beukes did some work, small scale work on



Mx and I was given to understand that was Mandrax but that's all I know about it.

MR VALLY: When was this?

DR KOEKEMOER: That was before I actually officially became head of the CBW unit there, so it must have been
about '87 or so, '88.

MR VALLY: Are you aware of any quantities of Mandrax which were produced at Delta G?

DR KOEKEMOER: No, I wasn't aware of this. These projects that we have referred to had been kept a very closely
guarded secret and none of us that were not properly directly involved, if this was executed there, but we did not know
about it.

MR VALLY: So let me understand, exactly who was involved in this project regarding Mandrax?

DR KOEKEMOER: I cannot say but what I do know, what I can deduce from these documents, 62 and 63, is that there
had been a research protocol for this specific compound that was written by Doctor Lourens and it was dated that the
work was completed in November 1988 and then there is apparently an unsigned document in the middle of 1988 or
something that refers to the production of this material. There's no signature or anything to that and as I say I was not
aware that this stuff was made there.

MR VALLY: Just for the record, whenever you say: "Doctor Lourens" you're always talking about Doctor Gert
Lourens?

DR KOEKEMOER: Doctor Gert Lourens. Please, I have never had, I have had no contact with Doctor Jan Lourens in
any of this regard.

MR VALLY: Thank you. There is an allegation, did you ever share facilities with Mr Steven Beukes?

DR KOEKEMOER: Steven Beukes once did some small scale work in the laboratory with Doctor Lourens and I
believe, and I am not sure about this because I wasn't involved, that this was part of the Mx project.

MR VALLY: What do you base your knowledge on?

DR KOEKEMOER: I beg your ...[intervention]

MR VALLY: That Steven Beukes was involved with Doctor Gert Lourens as part of the Mandrax project?

DR KOEKEMOER: Well he drank tea with us and he carried on in one of the laboratories but I was working in
Laboratory 3 which a different laboratory at that stage.

MR VALLY: Yes, but what is the basis of your knowledge that they were working on the Mandrax project?

DR KOEKEMOER: I know that Gert told me that him, Steven and himself were involved in the Mx, not the Mandrax
project but working on small scale development of Mx.

MR VALLY: Right. And do you know why it was being done?

DR KOEKEMOER: I thought it was part of the normal CBW programme.

MR VALLY: What is your opinion on Mx as an incapacitant?

DR KOEKEMOER: It could possibly be a good incapacitant because hypnotic sedative as far as I know and could be
used as a potential incapacitant.

MR VALLY: Did you at any stage instruct Steven Beukes to produce a quantity of Methaqualone? Do you know why



he would allege such a thing, if he did?

DR KOEKEMOER: No.

MR VALLY: Can you indicate to us whether CR gas was produced on a mass scale at Delta G?

DR KOEKEMOER: It was made in ton quantities. I know that there was a yearly report or something of Delta G
Scientific year and by that time about 2.8 tonnes or something was produced. That is TRC 61.

MR VALLY: I just want to go back to TRC 62 and 63.

DR KOEKEMOER: Yes.

MR VALLY: Have you studied those documents?

DR KOEKEMOER: I had a look at them yes.

MR VALLY: Can you confirm that it relates to production of what you call Mx?

DR KOEKEMOER: That's quite right.

MR VALLY: Both TRC 62 and 63?

DR KOEKEMOER: Well, TRC 63 actually, there's some reference to the RMO's written in handwriting on page 143 of
TRC 62, which they gave code names to some of the starting materials and that is also referenced I believe in TRC 63,
yes.

MR VALLY: So they do relate to the manufacturing of Mandrax with the code names in them?

DR KOEKEMOER: Yes, I would say that they do.

MR VALLY: And TRC 62 says:

"Date completed: February 1988"

DR KOEKEMOER: Yes.

MR VALLY: TRC 63, the date at the bottom of the page is:

"31st of August 1988"

DR KOEKEMOER: Yes.

MR VALLY: Are there any quantities reflected in either of those documents?

DR KOEKEMOER: Are there any?

MR VALLY: Quantities.

DR KOEKEMOER: I haven't had to go to such depths where this is concerned, I'm not sure Mr Vally.

MR VALLY: I'm looking at ...[intervention]

DR KOEKEMOER: Yes, they do, they give you load x of this and that of that and so on, so they do give it. That is on
page 2 of TRC 63 for example.

MR VALLY: And based on that would you be able to estimate how much was produced?



DR KOEKEMOER: Well I have to go and sit and work out the molecular masses and so on.

MR VALLY: Right.

MR VALLY: But I mean they start off with a quarter ton of the one starting material and so one assumes that you could
end up with at least that quantity or a bit more because you add weight in the process.

MR VALLY: Right. I'm looking at TRC 63.

DR KOEKEMOER: Yes?

MR VALLY: And page 125. I won't mention the chemicals but it talks about 250 kilograms of something, 400 litres of
something else, 151 kilograms of something else, 400 litres of something else and it goes on.

DR KOEKEMOER: Yes.

MR VALLY: So if I was to say that close to a ton probably was produced, a metric ton, would you agree that it is
possible?

DR KOEKEMOER: I wouldn't say that these quantities would give rise to that.

MR VALLY: Yes.

DR KOEKEMOER: I doubt that very much.

MR VALLY: Well give me a guesstimate.

DR KOEKEMOER: I would say that if you had to take purity into account, this would probably be equivalent to about,
starting with chemical number one, you would probably end up with at least 250 kilograms of the pure product at the
end of the day. Probably if you wanted to make a ton you would have to four fold increase this quantity.

MR VALLY: And at the top of page, TRC 63, just underneath what is in handwriting, it says:

"Mosrefcat: M-O-S-R-E-F-C-A-T"

DR KOEKEMOER: Yes?

MR VALLY: So can we assume that this was the code name used for Mandrax?

DR KOEKEMOER: Yes, I've never had any - it's the first time I heard about this. I wish to remind you that Doctor
Klaus Psotta became Manager of the Analytical Department in February, end of February 1988 and this is dated about
August '88, so if that project was done there I would not have known about it through the Analytical Department
because they didn't report to me at that stage.

MR VALLY: I see. Just to get clarity. Are you aware if you had permission from the Medicines Control Council for the
holding of for example Ecstasy?

DR KOEKEMOER: Well, Ecstasy wasn't illegal at the stage that we made it, it was only classified as a scheduled drug
on the 7th of May 1993.

MR VALLY: And the precursors?

DR KOEKEMOER: Not as far as I know.

MR VALLY: What about Mandrax?



DR KOEKEMOER: Mandrax has always been an illegal, a drug of abuse according to what I know about Law 140 ...
[intervention]

MR VALLY: Did you people have any exemptions?

DR KOEKEMOER: I beg your pardon?

MR VALLY: Regarding the production or the holding of Mandrax?

DR KOEKEMOER: I don't know what the legal implications are there. I don't know what the legal implications would
be if a government unit or an army unit tells its people to make something, to what sort of extent people working on that
project would be exempt from legal proceedings.

MR VALLY: Who would Doctor Gert Lourens have required clearance from to produce Mandrax?

DR KOEKEMOER: Probably from the Managing Director of the Company who Doctor Mijburgh at that stage I
believe.

MR VALLY: Are you aware of whether such consent was obtained?

DR KOEKEMOER: No.

MR VALLY: Are you aware of who - and I'm going back to Ecstasy, who placed the order for Ecstasy?

DR KOEKEMOER: I'm aware now and I was told at the board meeting that the order for Ecstasy was placed by General
Knobel and I was also then shown a document at the Office of Serious Economic Offences by Advocate Dawie Fouchè,
I saw this order of Knobel.

But I want to point out that the name for Ecstasy that is mentioned in that document does not coincide with the name
that is, the actual name of 3,4- methylenedioximethamphetamine which MDM Hydrochloride. And in both that
document and also in the quote that is supplied in the TRC documents here by Doctor Mijburgh, the name for Ecstasy,
although they called it Baxil, was not quoted correctly.

It's not chemically correct, the name they give there, and neither does it coincide with the name that is given in Act 101
of 1965 of the ...[intervention]

MR VALLY: That's fine. The document you're talking about where there is reference to the manufacture of Baxil and
it's got this, as you put it, incorrect title DMA - what's it called?

DR KOEKEMOER: Dimethril Phenathril ...[indistinct]

MR VALLY: That's the one. Was that, as far as you are aware, Ecstasy?

DR KOEKEMOER: That was Ecstasy. I was told it was Ecstasy and I was told so by, probably Doctor Mijburgh made a
mistake in the name of this compound but I was told in no uncertain terms what Ecstasy was and what I had to make.

MR VALLY: Do you have a copy of TRC 77(a) in front of you?

DR KOEKEMOER: Can you just hold on please? 77?

MR VALLY: (a), that's correct.

DR KOEKEMOER: Hold on Mr Vally, hold on please. 77, yes.

MR VALLY: Who is it addressed to?



DR KOEKEMOER: It's addressed to Doctor Basson.

MR VALLY: No, I'm sorry, I'm referring to 77(a).

DR KOEKEMOER: Oh.

MR VALLY: Small a.

DR KOEKEMOER: This is addressed to Doctor Mijburgh coming from Doctor Knobel, Surgeon General.

MR VALLY: And at the top of the letter it says:

"Navrae"

Would you read the name? "Navrae" meaning enquiries.

DR KOEKEMOER:

"Enquiries: Brigadier W Basson"

MR VALLY: Whom we've been referring as Doctor Wouter Basson?

DR KOEKEMOER: Yes.

MR VALLY: And what is the date of this letter?

DR KOEKEMOER: 7th August 1992.

MR VALLY: Can you read this into the record for us please?

DR KOEKEMOER: Do you want me to read the whole letter?

MR VALLY: That's right.

DR KOEKEMOER: It is addressed to:

"Doctor P A Mijburgh, Medchem Technologies, West Street 265, Verwoerdburg. 0157

Dear Doctor Mijburgh,

PRODUCTION OF DMA Dimethyl Phenetol Amine (Baxil)

MR VALLY: Can you just stop there. For the record, you understood that this code name Baxil referred to Ecstasy?

DR KOEKEMOER: Definitely yes.

MR VALLY: Will you read the letter please?

DR KOEKEMOER:

"Your quotation dated 30 July 1992 refers. With this I want to confirm the production of 1000
kilograms of abovementioned product at your plant. Regarding your request to the protection
against criminal prosecution, I can say that it is only within our ability to give this as regards
the supply of raw materials and successful delivery to our supplier. Any irregularity which
arises during the production as well as any supplying to other clients directly or indirectly
through means of theft from you plant will be the full responsibility of the ...[No English



translation] Signed: Knobel - Surgeon-General"

MR VALLY: So this was a formal order placed by the Surgeon-General.

DR KOEKEMOER: Surgeon-General.

MR VALLY: And you were concerned about this. You went as far as talking to Doctor Lothar Neethling about the
production of Ecstasy?

DR KOEKEMOER: Yes.

MR VALLY: What was Doctor Neethling's former position at the time?

DR KOEKEMOER: He was head of the Forensic Department.

MR VALLY: Of?

DR KOEKEMOER: Of the Forensic Department and I suppose that ...[intervention]

MR VALLY: Of which branch of the ...[intervention]

DR KOEKEMOER: At Pretoria, at Silverton

MR VALLY: Was this the Army?

DR KOEKEMOER: No, it's the police.

MR VALLY: The police. So he was the head of the Forensic Department of the South African Police at the time?

DR KOEKEMOER: Yes.

MR VALLY: And instead of saying: "That's terrible and it shouldn't be done, he started discussing ...[intervention]

DR KOEKEMOER: Chemistry with me.

MR VALLY: Production methods. I just want to - I'm still busy with section 77, sorry document 77(a). That chemical
name at the top next to Baxil, what does it refer to?

DR KOEKEMOER: Well, it hasn't really any chemical meaning, it's a Dimethyl Thinethol Amin, so this would be a
Dimethyl substituted Phenethol Amin which would be a compound similar to but not, definitely not MDMA
Hydrochloride. The small d would probably refer to some Dextra, in other words that would be a specific stereo isomer.

MR VALLY: So in layman's terms this doesn't make sense?

DR KOEKEMOER: It really doesn't make sense. I have never seen these documents, I have never seen these quotes so I
couldn't correct any of these names even if I wanted to.

CHAIRPERSON: It doesn't seen to make sense to scientists Mr Vally, let alone lay persons.

MR VALLY: If someone was to say that this is some product that is not Ecstasy which was used for something else
would you refute that?

DR KOEKEMOER: Let me just make sure. So this would be a Dextro m Alpha Dimethyl Phenethol Amin, yes, it
could, no it could make sense, chemical sense.

MR VALLY: And what would it be used for?



DR KOEKEMOER: It would be one of the Amphetamine series of compounds.

MR VALLY: But as far as you understand, once you see code name Baxil you know it is MDMA, Ecstasy?

DR KOEKEMOER: That's right.

MR VALLY: If you look at - stay there with the documents please, the document before that, TRC 77.

DR KOEKEMOER: Yes?

MR VALLY: That is for Medchem Technologies.

DR KOEKEMOER: Yes.

MR VALLY: And it says:

"Dear Brigadier Basson"

It's addressed to:

"Brigadier W Basson South African Medical Services, Sevamus Building Verwoerdburgstad.

Dear Brigadier Basson,

OFFER FOR THE MANUFACTURE OF BAXIL

CHAIRPERSON: Excuse me Mr Vally, where are you reading from, what document?

MR VALLY: 77. I beg your pardon, TRC 77. Do you see that?

DR KOEKEMOER: Yes, I see that.

MR VALLY: It talks about a thousand, point to 1000 kilograms, again mentions that same chemical compound and in
brackets: (Code Name Baxil).

DR KOEKEMOER: Yes, that's probably why General Knobel actually also spelt it the same way in his formal order of
this material.

MR VALLY: Right. Was this, as far as you understand, if he talks about:

"1000 kilograms of this substance, Code Name Baxil at R2.800 per kilogram, delivered to your
premises in Verwoerdburg"

Is this the product that you understand you personally were responsible for manufacturing?

DR KOEKEMOER: Yes, I was personally responsible for the development of this work and I kept an eye on the
manufacture but I wasn't personally ...[intervention]

MR VALLY: You did run the machines?

DR KOEKEMOER: It was done by the production personnel, just to put it in perspective.

MR VALLY: Fair enough. So if I was to say this is a document which was used for ordering Ecstasy, would you
confirm this? Offering to deliver Ecstasy, would you confirm this?

DR KOEKEMOER: Yes, that's the way that I would understand it.



DR RANDERA: Professor can you just, Professor over here. Hello? Can you just clarify something for me?

DR KOEKEMOER: Yes, Doctor Randera.

DR RANDERA: The order talks about 1000 kilograms, if somebody orders 1000 kilograms one would expect that to be
delivered at one time and I would have assumed that Medchem would then also have asked you to produce 1000
kilograms of Ecstasy but I heard you say earlier on that you delivered this in small amounts.

DR KOEKEMOER: Yes, because the reason for this is because this material wasn't made, the capacity of the reactors
available for us for the purpose of manufacturing Ecstasy was too small to produce a large quantity at one time so we
had to do it in batches.

And apart from that, in order to obtain the purity required of the product we had to have a high vacuum distillation of
one of the intermediates which required rather sophisticated equipment and we did not have large scale equipment to do
this. So this material was actually distilled in 20 litre glass flasks in one of the plants.

DR RANDERA: So did you get an order from Medchem asking for a thousand kilograms?

DR KOEKEMOER: I was told to produce a thousand kilograms and this went via the normal financial channels of the
company.

DR RANDERA: And how long does it take to produce a thousand kilograms in your unit?

DR KOEKEMOER: It took us quite a few months to make that.

DR RANDERA: Thank you.

DR KOEKEMOER: It took the Production Department quite a few months to make it.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you. If you could stay with the documents. I want to go to TRC 62 and TRC 63.

CHAIRPERSON: Mr Vally, are you going to be quite long on these two documents, otherwise this would be a
convenient stage to take the tea adjournment.

MR VALLY: I think we can take tea now Mr Chairman.

MR WILLS: We will take the tea adjournment now and we will resume at 11 o'clock.

COMMITTEE ADJOURNS

ON RESUMPTION ...[inaudible] if you don't start. Thank you. Doctor Koekemoer, you are reminded you are still under
oath.

JOHANNES MATTEUS KOEKEMOER: (s.u.o.)

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chairperson.

Doctor Koekemoer, I want to talk to you about TRC 62 and TRC 63.

DR KOEKEMOER: Yes, Mr Vally?

MR VALLY: Firstly, TRC 62, now this is the document that I've raised with you just now and you confirmed that this



was for the production of what you call Mx.

DR KOEKEMOER: That's correct.

MR VALLY: Now firstly, I need to know from you, in terms of the format of this document, it says at the top of the
document:

"Delta G Scientific Research"

It says:

"Product Research Information"

DR KOEKEMOER: Yes.

MR VALLY: It says:

"Researcher: G J Lourens"

and he give a product code:

"FPOOMO1"

DR KOEKEMOER: Yes.

MR VALLY: It's a standard document which has items such as synthesis, raw materials etc.

DR KOEKEMOER: That was the standard format that we used at that time.

MR VALLY: So, this would be the normal research document that you would produce, working on any chemical
compound, something similar?

DR KOEKEMOER: This would be something that we would actually use normally for commercial products.

MR VALLY: Right. Commercial products?

DR KOEKEMOER: The format that we use for commercial projects because the Production Department insisted on this
sort of formal in order to enable them to evaluate the process.

MR VALLY: That's important for us. So from TRC 62 it appears as if this wasn't a secret production taking place in one
of the corners of the laboratory, this was a formal normal document which you would produce for purposes of providing
it to your production people?

DR KOEKEMOER: That's correct, yes.

MR VALLY: So the impression one would get, because of the format of the document and how the information is laid
out in TRC 62, is that it was intended to produce Mx or Mandrax?

DR KOEKEMOER: Yes, that is correct.

MR VALLY: And if I could extrapolate from what you are saying, this was for purposes of the Production Department,
then this was for purposes of commercial production?

DR KOEKEMOER: If you want to read it in that context, yes. It would look as if it's a normal, it would appear that it is
a normal production protocol which was valid at that time. We changed the format at a later stage.



MR VALLY: Okay. This is what would be handed to the Production Department, or would something else go to them if
you needed to produce these items?

DR KOEKEMOER: Well for normal commercial projects we would for example hand in a document like this to the
Production Manager at that time, he would then evaluate the document and then he would come back with questions
relating to any aspect which he found was either obscure to him or not feasible to carry out on a large scale.

MR VALLY: Okay. We've already talked about possible quantities but I want to go to the very last page of 62.

DR KOEKEMOER: Is that page 165.

MR VALLY: That's correct.

DR KOEKEMOER: Yes?

MR VALLY: H3 double lined plastic bags in a sealed container.

DR KOEKEMOER: Yes?

MR VALLY: This seems to imply that it wasn't(?) ...[indistinct] small test quantities?

DR KOEKEMOER: Yes, it would imply what you said now.

MR VALLY: Did you have standard size steel containers?

DR KOEKEMOER: No, it depended on the type of project we handled and so on because if you made Copper
Hydroxide for example the method of packing this would be completely different then for say, crystalline organic
compound or so.

MR VALLY: Okay. Now, how did you distinguish between commercial products and products which were secretly for
the CBW Project?

DR KOEKEMOER: Well the commercial projects were normally handled and channelled to us via the Marketing
Department whereas a CBW Project would come directly from either Doctor Basson or in most cases from Doctor
Mijburgh.

MR VALLY: Other than that, were there any internal procedures which you used to distinguish between products you
made for commercial purposes and products you made for CBW purposes?

DR KOEKEMOER: There was a computer data base which actually gave specific numbers to our CBW projects and
also our projects referring to the commercial aspects and where they got these numbers from I don't know. The 88 or
something at the end, as I pointed out to that 43900688, was probably the date of origin but these were just given to us
and we normally just attached it to our reports, the naming of these compounds FPO51 or whatever.

MR VALLY: What I want to take a bit further is the whole notion of whether Mandrax, Mx as you call it, was produced
for commercial purposes or not?

DR KOEKEMOER: I have no idea. As I said this project was honestly, as far as I'm concerned, kept under very close
wraps, nobody of us knew about this aspect of the production of Mandrax. No, I didn't know about it.

MR VALLY: Were you aware of whether Delta G Scientific or Medchem Pharmaceuticals or one of the other facilities
had the production capacity to encapsulate or produce in tablet form?

DR KOEKEMOER: I knew that Medchem Pharmaceuticals had an encapsulating machine when they rented space at
Delta G.



MR VALLY: Alright.

DR KOEKEMOER: And I know that they made Chloroquine Sulphate, encapsulated Chloroquine Sulphate there. And
from my trial and tribulations with the police concerning the Ecstasy capsules that was found in my office, those were
not the only capsules, there was also schedule 4 antibiotic, Ampicillin or something. There were 56 capsules found in
my possession of which about half of them were another colour and they contained I think Ampicillin. That I was told
by Captain Koch of the Forensic Department.

MR VALLY: Okay. If you go to TRC 63.

DR KOEKEMOER: Yes?

MR VALLY: It says on the 1st page:

"Delta G Scientific (Pty) Ltd"

DR KOEKEMOER: Yes.

MR VALLY: Immediately after it says:

"Production"

DR KOEKEMOER: Yes.

MR VALLY: Now what would this imply by having a statement like that on it?

DR KOEKEMOER: This would imply that it is probably a document generated by the Production Department. We did
not write out our production protocol in the format that this document is presented here.

MR VALLY: So by this stage, this will be a report from the department which is mass producing the Mx regarding the
processes used and the results?

DR KOEKEMOER: That is possible, yes.

MR VALLY: Just looking at the format of the document and the fact that it says production on the front page, would
that confirm your view?

DR KOEKEMOER: Yes, it would confirm my view. This

format I must just say Mr Vally is rather incomplete as far as I would expect a production record to be, for the simple
reason that if production did produce a record of this nature, batch numbers, batch tickets etc would be attached to it as
part of the total production record so I would say this is a very incomplete production protocol from the production
department.

MR VALLY: But batch numbers and batch certificates would be used as regards quality control for you to follow up
any complaints?

DR KOEKEMOER: That is quite right, yes.

MR VALLY: And if you didn't expect to follow up you wouldn't need batch certificates and batch ... (intervention)

DR KOEKEMOER: I suppose so yes, but I have never been involved in a scheme where I didn't have to follow up even
with the baxil or ecstasy that I made, I had a complete batch record of each production batch that we ran, the quantities
and also - so it was very tightly controlled and I would expect even in a case like this that there would be tight control
over the quantities produced with each batch, if only the quantities mentioned on page 124 of TRC 63 was used, you
would expect from a record like this that you have obtained so much of the material and I don't see anything of this



nature here.

MR VALLY: Alright, I need to move on to a few other items. Can you advise us what Madresco, what company was
Madresco. Have you heard of Madresco?

DR KOEKEMOER: Well Madresco as far as I'm concerned was the company that was controlled by Dr Basson and
which was actually the company responsible for accepting our research results and we actually paid the company for our
research work in CBW context.

MR VALLY: Have you heard of Infadel?

DR KOEKEMOER: No.

MR VALLY: So as far as you know, the company through which money was channelled to Delta G Scientific was
Madresco.

DR KOEKEMOER: Yes.

MR VALLY: Did it play any other role?

DR KOEKEMOER: No, not as far as I know.

MR VALLY: Do you know how much money was channelled into Delta G?

DR KOEKEMOER: I know from certain of our - especially the document referring to Delta G's reports that our research
contract was worth about R7.55 million and this was allocated to different aspects of the CBW research.

MR VALLY: You had three fives, is this seven and a half million or is it much more?

DR KOEKEMOER: No, I just checked in the document, that's the quantity that's written in there.

MR VALLY: Seven point five, five, five?

DR KOEKEMOER: Yes I think so.

MR VALLY: Okay. There are certain code names which I'd like you to assist us with.

DR KOEKEMOER: I will try, can I just go to the relevant document because I think I did write some of them down
which I could remember? Okay, it's document TRC 61.

MR VALLY: Right.

DR KOEKEMOER: This is a quarterly report for 1982 Delta G Scientific. On page 1473.

MR VALLY: Yes.

DR KOEKEMOER: Research Projects ... (indistinct) ...

MR VALLY: Yes I do.

DR KOEKEMOER: Now R42210087 was my narcotics CBW programme which eventually became 43900688.

MR VALLY: Okay.

DR KOEKEMOER: The forty five numbers refer to some biochemical project. Dr Jordaan was head of that department
at this stage, I'm not sure what they were working on.



MR VALLY: Alright.

DR KOEKEMOER: I think that this R22910088 was probably an information gathering project that was run by Dr
Klaus Psotta.

MR VALLY: Right.

DR KOEKEMOER: R43410087 was the so-called Incos Data System which referred to the analysis data base for CBW
agents.

MR VALLY: Alright.

DR KOEKEMOER: And R42220087 was a pyrotechnical study on CS and CR which I was also involved in as far as I
can recall, I'm not exactly sure about this, but I think so. Most of our - we had to destroy our data so I have to work from
memory here.

MR VALLY: Sure. Are there any others that you can identify in terms of the project numbers?

DR KOEKEMOER: I beg your pardon?

MR VALLY: In terms of the projects numbers, are there any other projects that you can identify?

DR KOEKEMOER: No. There's reference in this document to an amount of four hundred and ninety thousand rand
(R490 000,00) or some contact with Roodeplaat Research Laboratories which I have no ideas what it was about.

MR VALLY: Alright, now in the same document there are references to other code names, I'm referring to the code
names beginning FP/003.

DR KOEKEMOER: FP/003 was the code name CR.

MR VALLY: That's CR. And FP/00 ... (intervention)

DR KOEKEMOER: 4.

MR VALLY: Is there a 4 as well, yes.

DR KOEKEMOER: There's a 4, that was CS.

MR VALLY: And an FP/00T52?

DR KOEKEMOER: No I have no idea, can't remember.

MR VALLY: FP/00B50.

DR KOEKEMOER: No sir, I can't remember.

MR VALLY: FP/00MO1?

DR KOEKEMOER: No, I know from these documents that it referred to the so-called Mosrefcat or MX and so on, but I
wasn't involved in that project. I assume it's that one.

MR VALLY: So the code appearing on the Mosrefcat document is FP/00/MO1?

DR KOEKEMOER: Yes.

MR VALLY: Now in TRC 61 can you show us reference to that?



DR KOEKEMOER: Can you just hold on a minute? Not where the research projects are concerned.

MR VALLY: Okay.

DR KOEKEMOER: On page 1473, I don't know. There's no reference to this as far as I could remember.

MR VALLY: Alright.

DR KOEKEMOER: I'm not sure about some of these, I tried to identify those that I was involved in and I know that
Code 45 referred to the Biochemistry Department.

MR VALLY: Let's move on to another substance. At some point you referred us to research into canabinoids?

DR KOEKEMOER: Yes.

MR VALLY: For the lay person, because we know cannabis to be dagga.

DR KOEKEMOER: That's dagga, yes.

MR VALLY: Can you tell us exactly what this research was and for what purpose?

DR KOEKEMOER: Well I know that when Dr Lourens was head of the Research Division, that they did obtain some
dagga plant material from the Forensic Department, I assume it was from Dr Neethling's department and they also refer
in this TRC 61 to an extract that they made there. I know that Dr Klaus Psotta did some work on cannabinoids or dagga
at that stage and one of the objectives was also of this project and again, at that stage, it was Dr Lourens' responsibility,
Gert Lourens, to run the CBW programme and one of the objectives was to do a SAR study, a Structure Activity
Relationship Study and he did a detailed one on this. I know that Mr Chard Henning worked on this cannabinoid project
and he actually obtained his MSc on it and I only took over the cannabinoid project in August 1989 when Dr Russell
Thompson was put onto that project as a potential incapacitant and he attempted to make some of these compounds, but
he wasn't successful in that regard and the research documents with my name and Thompson's on it here in relation to
that refer to that.

MR VALLY: I see. And can you tell us what pyrethroids are?

DR KOEKEMOER: Pyrethroids are insecticides. You get cypromethrine and so on which is used to kill off mosquitoes
for example.

MR VALLY: Was this used or researched into for purposes of using against people?

DR KOEKEMOER: No, definitely not - not as far as I'm concerned or any work that we did, that I know about. I used
that sulphoxide document as a front for the baxil and this is a synergist that is added to pyrethroids to enhance it's
knockdown capabilities for house flies for example.

MR VALLY: You've mentioned quarterly meetings with Dr Wouter Basson at a time where you were, I believe the
head of research, is that right?

DR KOEKEMOER: Yes. We switched over roles around the end of 1989 and Dr Lourens started doing commercial
work again and I took over the role of being head of the CBW unit.

MR VALLY: Can you tell us what you discussed at these meetings?

DR KOEKEMOER: We would normally supply our research results in written form to Dr Basson and the senior
scientists that were working on the different projects went along with us to this meeting and we had a general discussion
on the progress of each project and Dr Basson would sometimes make suggestions on which way to go because we were
all in a learning phase, especially where the pharmacology of these potential incapacitants were concerned. We are not



pharmacologists, most of us were straightforward organic chemists so we had quite a steep learning curve to go through
and I suppose that Dr Basson gave his ideas also from a medical sort of perspective where this was concerned.

MR VALLY: What was your view on the feasibility of using cannabinoids and incapacitants?

DR KOEKEMOER: It is not improbable although, as I said, this was only made on small scale, the synthetic work at
Delta G and I don't think this was ever followed up apart from a pyrolysis study that I saw that I became aware of that
was done under Klaus Psotta where they mixed, I think it was cannabis and mandrax and diphenal amine or something,
in cigarettes with a smoke machine and they did some analysis on that. I think that programme was run by Mr
Steenkamp, one of the analysts in that department.

MR VALLY: You do know that the abuse of mandrax takes place in the form of mandrax being mixed with cannabis,
with dagga and then smoked?

DR KOEKEMOER: Well I'm not so au fait on that part of the - sorry I ... (intervention)

MR VALLY: Well I can give you that bit of scientific advice. Was this research aimed particularly, to your knowledge,
the whole notion of mandrax and cannabinoids, dagga, and the smoke machine you're referring to, aimed at seeing the
effects on human beings?

MR VALLY: I honestly don't know Mr Vally, as I said I wasn't directly - I wasn't involved in that part of the project,
because Gert Lourens was still head of the department at that stage. I didn't handle that sort of thing, I took over in 1989
and what I did was do straightforward synthetic work on cannabinoid analogues after a Structure Activity Relationship
Study, theoretical one that was done by Klaus Psotta and we started to attempt to synthesise some of these compounds
with a view of using them as an incapacitating agent.

MR VALLY: In TRC 61 there is reference to Project Indigo, the costs of which required an upgrade of something close
to thirty million rands (R30 000 000,00) to the Delta G factory in 1987?

DR KOEKEMOER: At that stage I was still not very much involved in the senior management of this so I can't really
comment on it.

MR VALLY: Are you aware of the upgrade to the Delta G factory shortly after that period?

DR KOEKEMOER: No, I can't comment on it, I can't remember it, honestly.

MR VALLY: Okay. We've got something like thirty million rands (R30 000 000,00) allocated for that.

DR KOEKEMOER: Fifty million (R50 000 000,00)?

MR VALLY: Thirty. Precisely twenty nine million nine hundred and ninety three thousand rands (R29 993 000,00).

DR KOEKEMOER: No I'm not aware of it. There were some upgrades on the CR plant from time to time, because
when we came there, the plant was in place and there was a plant 2 which was used actually for manufacturing purposes
where they did some work for Carbo Chem and Sasol and that sort of thing, but that's a substantial amount, I'm not
aware of this money.

MR VALLY: Are you aware of what Project Indigo is?

DR KOEKEMOER: No.

MR VALLY: Have you ever heard of it before?

DR KOEKEMOER: Not as far as I can recall, no. Can you tell me what page this refers to?

MR VALLY: It's in TRC 61.



DR KOEKEMOER: Page what?

MR VALLY: Oh the page, sorry. On page 1445 and if you see the last sentence on that page, "the total expected costs of
the project is twenty nine million point nine nine three (R29 993 000,00).

DR KOEKEMOER: Oh, but isn't that - yes I think this is the original building and erection costs of Delta G Scientific.
This refers to Van Niekerk's business, he was the guy involved in that.

MR VALLY: Yes, ... (intervention)

DR KOEKEMOER: I think the Delta G Scientific eventually cost about thirty million (R30 000 000,00) to build. So this
was the Indigo, I wasn't involved in that project, Mr Corrie Botha and the other guys were but I moved in there after
they built the place.

MR VALLY: You see what's strange is that this was after you were already at the Delta G factory I understood.

DR KOEKEMOER: I don't know what sort of financial arrangements they had made with the company and the groups
involved in building this place.

MR VALLY: Alright. Ja, because at this stage you had already been at Delta G ... (intervention)

DR KOEKEMOER: Yes, they were still busy ... (intervention)

MR VALLY: For two years. Sorry.

DR KOEKEMOER: Oh yes. No I find this funny, I suppose the guys would have asked for their money prior to this. I
cannot give you an answer there.

MR VALLY: Yes, I would have thought so.

DR KOEKEMOER: How was Delta G Scientific financed?

DR KOEKEMOER: I have no idea, I assume it was financed by the army, but I wasn't involved in that aspect at all.

MR VALLY: Do you know who funded the secret projects that Delta G was involved in?

DR KOEKEMOER: No I don't, I assumed it was the medical arm of the army, but nobody ever told me.

MR VALLY: Were the salaries and the perks being paid at Delta G much better than in the commercial environment or
academic environment?

DR KOEKEMOER: Not much so, the salary that I was offered at Delta G was not very much more than a Professor of
Organic Chemistry got at that time and we normally got about nine, maybe 10 percent (10%) increase a year and during
the time that I was there a got few merit bonuses for good work done, but I don't think that our salary structure was so
much higher than the average. I believe that the people involved with the CR plant got paid relatively well because of
the fact that it's not very nice to make CR. It is about 10 times as active as CS so it burns the blue devil out of you.

MR VALLY: Just on the CR gas that was produced, did it have long term effects on people on whom it was used?

DR KOEKEMOER: It's actually, CR is actually a solid compound with which can be disseminated by a pyrolytic
technique and there was a study done by a guy called Ballantyne and I believe it was in Journal Pharmacology or
something that he published this, and CR is actually much less toxic that CS, it's probably about one third as toxic as CS
and I think the toxity level on inhalation is about seven point five (7.5) grams per kilogram.

MR VALLY: Now, it's a third less toxic on people, but what about the environment?



DR KOEKEMOER: It has a very persistent effect on the environment that's why I can't see that it can be used as a riot
control agent, because if you have contaminated an area with this material, for the next five years anything - if you come
in contact with soil it will still have an irritant effect on you.

MR VALLY: Are you aware of whether it was used for crowd control at all?

DR KOEKEMOER: No I'm not. I was told it was a harassing agent that was, with a view of using it as a chemical
warfare agent.

MR VALLY: Could you control it's toxicity in a sense that in some, for some uses you could make it purer and other
uses you would dilute it. Is that possible?

DR KOEKEMOER: Not the purity, if a chemical compound has a certain purity it doesn't matter what the dilution
factor is involved there and the material that we did make was in the very high nineties, because we had quality control
on this material. Sometimes they produced it in a bit of a lumpy form, the crystal material - crystalline material that was
obtained wasn't always - the particle size wasn't always uniform, but it was very high quality material as far as I am
aware.

MR VALLY: You see there was a witness that we were supposed to have called yesterday and due to time problems he
wasn't available to come today, he's gone overseas. I want to show you something which I haven't given you before
because we were going to ask the other witness to lead this evidence. It talks about production quantities and this comes
from Swartklips, this is where they weaponise it or put it into delivery systems - you're aware of the Swartklip products?

DR KOEKEMOER: Yes.

MR VALLY: This is where CR gas and CS gas possibly were put into delivery systems, is that right?

DR KOEKEMOER: Yes, we had a pyrolysis contact with Swartklip and specifically Enslin Smit to look at the thermal
stability of these compounds ... (intervention)

CHAIRPERSON: Mr Vally, in terms of our agreement with Prof Haysom, has he seen the document?

MR VALLY: I don't believe Prof Haysom has seen this document, no.

CHAIRPERSON: Then he must see it if we're going to be in line with our agreement.

MR VALLY: I think Mr ... (indistinct) will ... We don't intend releasing this to the public.

CHAIRPERSON: That may very well be so Mr Vally.

MR VALLY: Yes we will show it to him immediately, but if I could ask questions without going into scientific detail?

CHAIRPERSON: Prof Haysom, what's your attitude?

PROF HAYSOM: In all fairness I'd prefer to see the document before we question it's properties just from ...
(intervention)

CHAIRPERSON: I would have thought so Mr Vally.

MR VALLY: We'll adjourn for two minutes.

CHAIRPERSON: We'll adjourn for two minutes.

CHAIRPERSON: Are we ready to resume Mr Vally?

MR VALLY: Yes thank you Mr Chairperson. Mr Chairperson I would ask that this Affidavit and more specifically the



Annexure to it of Mr Enslin Smit, not be publicised in terms of Section 33 subsection 2. Could I get that ruling Mr
Chairperson?

CHAIRPERSON: No, what constitutes the Annexure you are talking about? Oh, Mr Van Zyl do you have a copy of this
document?

MR VAN ZYL: Mr Chairman no not at the moment, I told Mr Vally when he's got one at hand he can give me one. He
didn't have one available for me but he said he will give me one if he's got one available.

MR VALLY: We have no objection to giving it to him on the same basis that we asked that it not be publicised at all,
I'm waiting for - we didn't believe it impacted on Mr Van Zyl's client, but we have no objection to him getting it,
provided it's not published further.

CHAIRPERSON: It's just that if you are asking me for a ruling, I have to ask all the parties if they have anything to say.

MR VAN ZYL: Mr Chairman I've got a copy now, thank you.

CHAIRPERSON: Mr Polsen, do you have any objection to the ruling that is being asked for by Mr Vally being made.

MR POLSEN: I have no objection Mr Chairman.

CHAIRPERSON: Prof Haysom, I would assume that you're supporting Mr Vally in that ... (indistinct).

PROF HAYSOM: No objection, I support Mr Vally in his application Mr Chairman.

CHAIRPERSON: Mr Van Zyl?

MR VAN ZYL: No objection Mr Chairman.

CHAIRPERSON: You have your ruling Mr Vally.

MR VALLY: Thank you Mr Chairman. I'm sorry for all this, there's just one aspect that I want to ask you about. The
Affidavit that I've shown you and the first page, the Annexure, do you see it?

DR KOEKEMOER: Yes.

CHAIRPERSON: Are we talking about the thing that says "Production Quantities"?

MR VALLY: That's correct.

DR KOEKEMOER: Yes, I've got it.

MR VALLY: I don't want you to go further than this, but there's two things I want to read to you, number one and
number two. Number one says "Grenade Hand Anti-Riot" and number two says "Grenade Rifle Anti-Riot". It seems to
imply that CR gas was put into a delivery system for riots, crowd control.

DR KOEKEMOER: Crowd control system, I wasn't aware of that. We did pyrolysis studies on CR and on CS, but we
normally received the material either in powder granulated form mixed with kaolin and perchlorides and so on in order
to test for the thermal stability of this or in pill form but never in a form like this which can be - in a device form which
can be used for that dissemination purposes so I do not know about this and I was never told by my superiors about this.

MR VALLY: They do say and I refer to paragraph 5, that the teargas products were manufactured at Delta G CS and
supplied ... (indistinct) ... this company.

DR KOEKEMOER: We made probably about two hundred (200) kilograms of CS as an experimental batch and we also
received from Swartklip Products a CS formulation mixed with kaolin which we had to re-extract to get the CS back



due to the fact that it was wrongly formulated. That I do know about.

MR VALLY: Alright, that's all I want to deal with regarding this particular Affidavit. I want to put to you there's a
possibility that CR gas has been used for crowd control purposes in South Africa based on the Annexure and the points
one and two of the Annexure that I referred to.

DR KOEKEMOER: Yes, but I wasn't aware of that. I do know that CR was actually initially developed as a riot control
agent and not so much as a CBW agent and I don't think it's actually covered by the CBW Convention.

MR VALLY: Yes it is, it's a point I made yesterday when - CR gas I'm talking about.

DR KOEKEMOER: Yes.

MR VALLY: Yes, if used on your own people you don't have to report it to the international authority, if you use it in a
warfare situation, you do have to report it.

DR KOEKEMOER: Yes.

MR VALLY: Alright, that's what the International Convention says. I want to ask you another question relating to BZ.
Can you briefly tell us what BZ is?

DR KOEKEMOER: BZ is a ... (indistinct) ... (intervention)

MR VALLY: Don't tell us about the chemical formulation ... (intervention)

DR KOEKEMOER: No, I'll just tell you ... (intervention)

MR VALLY: Just tell us what it does.

DR KOEKEMOER: BZ was a incapacitant developed by the Americans, chemical warfare incapacitant and I believe
that it was used for example in Vietnam in about 1966 or so.

MR VALLY: It appears that in 1989 there was a three year contract to produce BZ analogues and I quote: "with optimal
psycho ... (intervention)

DR KOEKEMOER: Psychotomimetic properties.

MR VALLY: Oh right. Sorry, yes. What was intended and why?

DR KOEKEMOER: That was intended as a potential incapacitant in which you would have, which would have an effect
on the guy that you make war against by working onto his central nervous system and disorientating himself either
through hallucinogenic effect or similar central nervous effect so that he couldn't operate properly, but we had very strict
conditions which we had set or objectives we had to set concerning the toxicity and lethality of these materials. If I can
remember correctly it should have a high minimal effective dose of about 1 mg but the ratio of minimal effective dose to
the lethal 50 dose should be relatively high and it should be effective at around ... (intervention)

MR VALLY: Ja, we don't need those details.

DR KOEKEMOER: Whatever.

MR VALLY: Who authorised that project?

DR KOEKEMOER: This was authorised by Dr Wouter Basson, but there's also reference in these - since we're on the
subject of BZ now, there's reference in these TRC documents of one thousand (1 000) kilograms of BZ that was made. I
have never seen BZ made in that quantity. We have only made small lab quantities of these materials.



MR VALLY: Okay. What was the relationship, your relationship and the relationship of Delta G to General Knobel?

DR KOEKEMOER: I had never had anything to do with General Knobel, normally Dr Mijburgh had contact with him
so I can't say what sort of relationship existed.

MR VALLY: Were any of the products manufactured at Delta G, to your knowledge, tested on people?

DR KOEKEMOER: No.

MR VALLY: Even in a war situation?

DR KOEKEMOER: I am not aware of it.

MR VALLY: Were you aware of an incident in 1992 in Mozambique where it's alleged that a chemical weapon was
used against Frelimo troops?

DR KOEKEMOER: If - it is possible that that refers to the analysis that we did on - I refer to that Dr Brian Davies
brought back some scrap metal pieces there which he said was some device that had exploded there and had caused
adverse effect.

MR VALLY: Was this Mozambique?

DR KOEKEMOER: Oh not Mozambique, sorry that was ... (indistinct).

MR VALLY: Now I'm talking about an alleged attack on Mozambican troops in 1992.

DR KOEKEMOER: No, I'm not aware of that, sorry. I was referring to Angola.

MR VALLY: Did you ever do tests to see if certain chemicals could be masked in mundane items and I can give you
some examples, LD Carb in orange juice?

DR KOEKEMOER: No.

MR VALLY: Did you people ever manufacture LD Carb?

DR KOEKEMOER: I don't think we manufactured LD Carb. There was one attempt to synthesise organophosphate for
commercial purposes, but it never came off the ground. I think that Mr De Leeuw, one of the researchers there, was
involved with that. I can't remember the exact name, but it is a normal commercial organophosphate.

MR VALLY: Thallium?

DR KOEKEMOER: All I know about thallium is the analysis that was performed on the urine and blood samples, and I
heard that on an official basis, Dr Basson once asked for one of the analysts in the analytical department to analyse for a
sample that contained this.

MR VALLY: You don't know of Delta G Scientific either manufacturing or sourcing thallium?

DR KOEKEMOER: No.

MR VALLY: Sodium cyanide?

DR KOEKEMOER: I used small quantities of sodium cyanide to prepare PCP, phencyclidine, which was a product that
we made for Fischer Vet and I eventually made probably about five hundred and sixty (560) grams of this material. This
was on our schedule books and I eventually let Mr Van der Westhuizen of the Medicine Control Council write if off our
books and he destroyed it personally.



MR VALLY: Paraquat?

DR KOEKEMOER: Paraquat?

MR VALLY: Yes.

DR KOEKEMOER: I know we did some analysis on paraquat and so on for outside groups because they also did some
outside analysis for commercial purposes. Paraquat and Parathion and so on.

MR VALLY: Was it available from your facility?

DR KOEKEMOER: No, we used reference substances which we bought through normal channels.

MR VALLY: If Dr Wouter Basson or RRL or anyone else was to ask for any of these items I have mentioned, could
they access it from your facility?

DR KOEKEMOER: Well it's not impossible that this could occur, but I am not aware that any of my personal or myself
have given such compounds to Dr Basson.

MR VALLY: Did you ever do any experiments as to how it would mix with item like orange - any of these substances,
orange juice, whisky?

DR KOEKEMOER: No. I don't believe that any of my people, as far as I know at least from 1986 onwards when I was
there, was involved in any sort of dirty tricks, sort of material compositions or supplying poisons like histrionicotoxin
which I referred to in one of my, or some of the trichotezines or anything like that, I'm not aware of it.

MR VALLY: Sodium azide?

DR KOEKEMOER: Sodium azide is a normal common reagent to bring in nitrogen groups into organic molecules. You
can't manufacture it, it's rather dangerous to make that so we haven't made sodium azide on large scale at Delta G.

MR VALLY: But it was at - you had quantities at your ... (intervention)

DR KOEKEMOER: We had lab quantities available, yes.

MR VALLY: Right. Cyanide?

DR KOEKEMOER: Cyanide you would always have available, it's a common reagent.

MR VALLY: Digoxin?

DR KOEKEMOER: Digoxin is a cardiac glycocide, I believe that there was small quantities of Digoxin on that was -
Stephen Beukes was in charge of that, of those pharmaceuticals.

MR VALLY: Colchamine?

DR KOEKEMOER: Colchamine? There could have been colchamine there, ja.

MR VALLY: Catharidine?

DR KOEKEMOER: Cantharidin?

MR VALLY: Cantharidin, I beg your pardon.

DR KOEKEMOER: That is a constituent of the Spanish fly which is supposed to enhance one's male attributes, but no
I'm not sure that we had cantharidin there. It is possible that it could have been, but that would have been under the



control of Mr Stephen Beukes.

CHAIRPERSON: Would it have been something stronger than Viagra?

DR KOEKEMOER: Cantharidin is supposed to be a love potion that you can give to a lady.

MR VALLY: I wouldn't recommend it Mr Chairperson from what we've read about it.

DR KOEKEMOER: It irritates your urinary tract and is quite poisonous.

MR VALLY: Finally, when did you first discover - or let me rephrase this, in retrospect, do you believe that ecstasy and
mandrax will be manufactured on a large scale for purposes other than chemical and biological warfare purposes?

DR KOEKEMOER: I could envisage that mandrax could be manufactured on large scale for incapacitation purposes,
but from my personal point of view I don't think that ecstasy is an ideal compound to use as an incapacitant and I
differed from my superiors where that was concerned, and I told them that.

MR VALLY: Have you seen any studies or any projections by anyone involved regarding the possible usage of
mandrax as an indirect control mechanism by introducing it into certain areas which were possibly prone to political
uprisings so as to create addiction to it?

DR KOEKEMOER: No, I was never given that impression and I doubt whether one can get addicted to Ecstasy, not as
far as I know.

MR VALLY: I'm talking about mandrax.

DR KOEKEMOER: About mandrax, no.

MR VALLY: You haven't seen any studies or documentation in that regard?

DR KOEKEMOER: No, sir no I haven't.

MR VALLY: Have you ever studied the literature on the issue?

DR KOEKEMOER: No, I have studied things like mandrax and the analysis of that because that was part and parcel of
our Incos Data System and we had permits to keep small quantities of mandrax for analytical purposes and for this
purpose we, I obtained quite a number of publications by the relevant authorities that analysed for these sort drugs of
abuse. I've got these papers in my possession, but I haven't seen any studies that relate to the other things you have
referred to now.

MR VALLY: Is there an issue of concern to you, as a chemist, the possibility that such an addictive drug which is
allegedly been responsible for fuelling a lot of the crime in this country which has enslaved so many of our youth, was
possibly produced in laboratories where you were head of research?

DR KOEKEMOER: It does concern me, although as I said, I didn't know about a large scale production of mandrax. It
did concern me that we produced such a large quantity of ecstasy and following the newspaper reports and so on
afterwards, only in hindsight I could say it concerns me more now.

MR VALLY: The thinking prevalent in terms of being involved in a secret project in chemical and biological warfare
programmes etc, within the parameters of that kind of total onslaught mentality, and I'm basing it on your experiences
within Delta G and discussion there, is it possible that people who were in senior positions would consider using
mandrax on a large scale so as to neutralise the potential for rebellion amongst youth?

DR KOEKEMOER: No discussion has ever arisen in my presence which led to the premise that mandrax for example
would be used to calm crowds or anything like that, no.



MR VALLY: Well I'm not talking so much about calming crowds as much as introducing it as a potentially recreational
drug and thereby creating addiction?

DR KOEKEMOER: It would have gone against my grain, I don't like drug abuse and I would not have approved of it in
the first place and secondly, it was never discussed in those terms in my presence, no.

MR VALLY: And when you raised your concerns with higher ups when you were asked to manufacture ecstasy and
they - I think you mentioned General Neethling, he in fact tried to get you to improve your production facilities,
processes.

DR KOEKEMOER: Well he discussed the chemistry with me and we differed violently where the chemical approach
was concerned.

MR VALLY: The point I am making is that the issues which pricked your conscience, and you were thereafter
overridden by more senior authority, would issues which pricked the conscience of your seniors, that's the impression
we have?

DR KOEKEMOER: I suppose it should have, but on the other hand if it was earmarked for the pure purposes of
conventional incapacitation and chemical warfare context, I don't think it would have pricked anybody's conscience.

MR VALLY: But the fact is you did find some encapsulated ecstasy?

DR KOEKEMOER: Yes, but that was only after the fact. This only occurred in 1997, in February 1997.

MR VALLY: And you were surprised at the request that you manufacture large scale quantities of ecstasy because it
wasn't a very good incapacitant in terms of chemical and biological warfare?

DR KOEKEMOER: From my personal point of view, but on the ... (intervention)

MR VALLY: No, no from a scientific point of view.

DR KOEKEMOER: Yes, from a scientific point of view and what I have read in the papers, but I was overridden by my
superiors where this was ... (indistinct).

MR VALLY: That's what I'm saying.

DR KOEKEMOER: Yes.

MR VALLY: And you not only were concerned about it, you did something about it, you went to see General
Neethling.

DR KOEKEMOER: Yes and I also said that I would like to see that this does come from the Surgeon General, that this
order and that's why I think that official order was written out.

MR VALLY: And did you do any research papers on the lack of effectiveness of ecstasy as an incapacitant?

DR KOEKEMOER: It hasn't been described in any of the papers that I had at my disposal at Delta G, as an incapacitant.
Some of the amphetamines such as MDA has been described in the literature as Psychotomimetic compounds which
could be used as an incapacitant, but not ecstasy per se, no.

MR VALLY: Which is what you made?

DR KOEKEMOER: That is what I made.

MR VALLY: Was this not unusual in that you would be asked to research an item before production of that item
started? In this case you were asked to produce it immediately without having to research it.



DR KOEKEMOER: Well I was given a chance to investigate the possibility of making this and I was also told that I
must make this sulphoxide compound as a front for this project and then I was asked to make it and at that stage too,
Delta G was rather in financial difficulty to an extent that a large number of our contracts had been cancelled and they
had financial problems so I went ahead and did it.

MR VALLY: Thank you very much Dr Koekemoer.

CHAIRPERSON: Thank you Mr Vally. Mr Van Zyl?

MR VAN ZYL: Thank you Mr Chairman, I have no questions for the witness at this stage. I want to reaffirm my
position. I can't foresee that there will be any questions, but should there be any, I will inform Mr Vally. Thank you.

CHAIRPERSON: Prof Haysom? No questions from Prof Haysom.

MR VALLY: Mr Chairperson I realised that was what happened yesterday regarding Mr Jan Lourens. Mr Van Zyl's
client is in Cape Town, he has been subpoenaed for the whole week. I do not want us to be in a situation where Dr
Koekemoer has got other obligations, is leaving Cape Town that we have to call him back you know either there are
questions or there aren't questions but we do not want to be, whether intentionally or not, put in a situation where we're
told we have to produce a whole lot of people on Friday or whatever. We have made that concession regarding Dr
Lourens but it should be made very clear, Dr Koekemoer is flying out I believe this afternoon and he has got other
obligations, we cannot leave it open. In terms of our subpoena we have to excuse witnesses, so I really would urge that
there be clarity obtained on this viewpoint of we will be advised at a later stage whether they wish to cross examine
persons or not. Does it mean we have to fly with Dr Koekemoer back at a later stage? Thank you.

CHAIRPERSON: Do you want to respond Mr Van Zyl?

MR VAN ZYL: Thank you Mr Chairman. Mr Chairman yesterday I explained the position regarding giving notice to
my clients when incriminating things are said. Nothing was said of an incriminating nature against my clients and that's
why I do not have any questions to ask at this moment. Regarding my clients, should there be incriminating things, my
point of view is still the same regarding all the witnesses that not one of my clients were giving notice of factual
incriminating evidence here. I can give you the assurance that we will not ask people to recall witnesses, but I can't give
up the rights of my clients. This person only testified today but I can give you the assurance we do not want to call
witnesses back if it is not necessary.

CHAIRPERSON: In any event, there would be an opportunity if findings are going to be made which are going to be
detrimental to certain people, that in terms of Section 13, notices will be sent out and the relevant provisions of Section
13 would apply.

MR VAN ZYL: Thank you Mr Chairman.

CHAIRPERSON: Mr Du Plessis?

MR DU PLESSIS: Mr Chairman I do not foresee any questions at this stage, but I have to consult my clients.

CHAIRPERSON: Members of the panel? Adv Potgieter?

ADV POTGIETER: Dr Koekemoer why exactly did you go and discuss the question around ecstasy with General
Lothar Neethling?

DR KOEKEMOER: Well in the first place this was declared a drug of abuse in the early 1980's in the United States and
I just felt a bit uncomfortable about making such a large quantity of material which could possibly be a drug of abuse
and that places actually an actual burden on whoever is developing that and manufacturing it to control that substance
and I just wanted to make sure that everybody on the authority side was aware that we were involved with this project.

ADV POTGIETER: Yes, I think I understand your motivation for wanting to raise it outside of Delta G, but the



question is directed specifically at General Neethling, why did you go to him specifically?

DR KOEKEMOER: Well he was head of forensics and I suppose that the ... (indistinct) also reported to him.

ADV POTGIETER: I'm sorry, just repeat that?

DR KOEKEMOER: The ... (indistinct) police, the narcotics bureau also probably reported to him so I just wanted peace
of mind that this was a genuine legal project. For example, if I was asked to make mandrax at Delta G I would have
refused.

ADV POTGIETER: Alright, we're going to speak about that in a minute, let's just stick to the ecstasy issue. What did
you, did you want to get clearance from the police, did you want to get reassurance from the police that what you were
doing was not in breach of the law or what?

DR KOEKEMOER: Yes, yes I wasn't exactly sure at that stage, I'm not knowledgeable about the law, whether ecstasy
was a classified substance or not. I didn't even bother to try and find any documents where this was related so I just went
to Neethling and asked him.

ADV POTGIETER: Was Neethling an acquaintance of yours or a friend of yours?

DR KOEKEMOER: I've know Dr Neethling since the early 60's because where I used to work at the Roodeplaat
Horticultural Institute, not RRL, but the one nearby, the government institute and Neethling was also stationed there
although I think he was paid by Onderstepoort, I worked for Research and Irrigation at that stage, I was working on
toxic plants ... (indistinct) so I've known Neethling for many many years.

ADV POTGIETER: So was it on that basis that you ... (intervention)

DR KOEKEMOER: It's on that basis.

ADV POTGIETER: Approached him as an acquaintance, not so much in his official capacity as member of the police?

DR KOEKEMOER: Well yes, he was a member of the police, he was a very senior policeman and he would listen to
my story without being prejudiced.

ADV POTGIETER: Yes but I must get clarity unfortunately.

DR KOEKEMOER: Yes.

ADV POTGIETER: What did you expect, did you expect an opinion of an acquaintance/friend or did you expect an
authoritative position from a police person?

DR KOEKEMOER: No I took a guy with me, Mr Sybrand van der Spuy and I wanted an authoritative opinion whether
we could get the go ahead with this project or not from a legal standing point of view.

ADV POTGIETER: So you saw General Neethling in a dual sort of capacity as an acquaintance but also as somebody
who could give you an authoritative view on behalf of the police?

DR KOEKEMOER: That is correct.

ADV POTGIETER: Were you happy after that discussion with him?

DR KOEKEMOER: Yes, I got the distinct impression that he was relaxed about this project otherwise he would have
told me this. Dr Neethling is a very straightforward guy when it comes to things like that and he would have given a
strong opinion so I just got the idea that he didn't want to be involved with the army projects, but that we had his tacit
consent where this was concerned.



ADV POTGIETER: But did he create the impression that he's aware of this issue that you were raising?

DR KOEKEMOER: No he didn't create the impression that he was aware from the start that this project was going on,
no.

ADV POTGIETER: No, but when you discussed it with him. What impression did he create in you mind?

DR KOEKEMOER: Well he discussed the chemistry of ecstasy with me and from that I could deduce that he at least
knew about ecstasy and how it was made.

ADV POTGIETER: And about the project?

DR KOEKEMOER: The project as such he didn't discuss with us. As I said, he was non-committal where that was
concerned, honestly.

ADV POTGIETER: But why were you then satisfied after that discussion, I don't follow that?

DR KOEKEMOER: I just got the idea from him that he didn't want to talk about this. I got the impression that he didn't
want to talk about this, he discusses the chemistry with me and from this I must just quietly assume that he knows about
this project and that he approves of it.

ADV POTGIETER: But I mean ... (intervention)

DR KOEKEMOER: That's the impression I got.

ADV POTGIETER: Yes, I mean but wasn't that an unsatisfactory situation, I mean you were concerned about this, you
were told that you're expected to be instrumental in producing quite a large quantity of these things ... (intervention)

DR KOEKEMOER: Yes, it was ... (intervention)

ADV POTGIETER: And you were suspicious about it?

DR KOEKEMOER: It was unsatisfactory to me but Dr ... (indistinct) Neethling can be overbearing in his attitude
towards people so I didn't want to put up a fight, I've had differences of opinion with this guy in previous years and I
just didn't want to put up another fight with him.

ADV POTGIETER: Wasn't there a residue of doubt in you mind after all this?

DR KOEKEMOER: Not really, because I was assured by Dr Mijburgh and so on that this was straightforward army
project with a view of making an incapacitant and that was that.

ADV POTGIETER: Well scientifically you were not persuaded, from what you tell us you were not persuaded at all
that ecstasy or MDMA was an effective incapacitant even. You were not persuaded that that would serve that purpose,
not so?

DR KOEKEMOER: To this day I would still say it isn't, but as I say I am not a pharmacologist and maybe these guys
that had more insight into what real incapacitants should do and not do.

ADV POTGIETER: Were you suspicious that this substance would be used for illegal purposes, for making money,
selling it?

DR KOEKEMOER: At that stage no, I wasn't really suspicious about that. I actually trusted that the people that was put
in charge of me and so on were ethical people, I mean they were medical doctors and so on and we had the Surgeon
General as the head of this group and I assumed that all these people are ethical in this approach.

ADV POTGIETER: And after you found that it was encapsulated?



DR KOEKEMOER: Well I started having my doubts about that but I mean this is an alleged offence and I cannot at this
moment really make up my mind. What I do know is that capsules that I've taken from that area, which was what
Medchem Pharmaceuticals operated in, I was told by the police that they have analysed this material and that some of
those capsules did contain ecstasy.

ADV POTGIETER: If we come to this MX, the mandrax situation?

DR KOEKEMOER: Yes.

ADV POTGIETER: In order to produce mandrax, the methaqualone, the active ingredient has that to be bought
elsewhere or how do you obtain that?

DR KOEKEMOER: Well you know I believe that the active start - the materials for making this are actually controlled
substances and I think that the police watch out very carefully whoever sells these starting materials for making
mandrax and if Delta G did obtain it and manufacture this material, then I don't know how they came about it that they
did obtain it. As I said I wasn't involved in this mandrax project so I can't comment on that.

ADV POTGIETER: You mean you either need the co-operation of the police or the blessing?

DR KOEKEMOER: Or alternatively, you must obtain the starting materials clandestinely, in some manner. I have never
operated on that level so I can't really tell you.

ADV POTGIETER: Ja, fair enough. How persuaded are you, because you had said to us that in your view there is a
possibility - I don't even know whether you referred to it as a probability - of MX, of mandrax being used as an effective
incapacitant. Now ... (intervention)

DR KOEKEMOER: I think it could be quite a potential incapacitant because as I said, it is a hypnotic sedative and this
could have a drastic influence on your central nervous system so it could influence the way that you operate and can
react in a war situation, so I do believe that mandrax can be used as an incapacitant.

ADV POTGIETER: But is there any authoritative study or anything else that you rely upon for that or is it just your
view?

DR KOEKEMOER: No it's just taking the structure activity, the type of compound into consideration.

ADV POTGIETER: So you say it's a possibility that it could be used as an incapacitant?

DR KOEKEMOER: Yes.

ADV POTGIETER: But we also know that it's abused?

DR KOEKEMOER: Yes.

ADV POTGIETER: It's sold and abused and so on.

DR KOEKEMOER: But I do believe you know that drugs of abuse gets a bad name because of it's abuse and not
necessarily because it's that drug. It could have other potential applications.

ADV POTGIETER: So in other words, I mean would you go along with a suggestion that one could view the large scale
production of mandrax in the same light as one views the production of ecstasy?

DR KOEKEMOER: Yes.

ADV POTGIETER: It could have been for the same kind of purpose that you were fearing in respect of ecstasy?



DR KOEKEMOER: Yes, because I mean any personal reservations I have about the end use of these materials are
purely personal in respect, but as I said I was aware that I was working with ethical people, they were medical people. I
didn't know about any dirty tricks or anything involved in this whole CBW programme, so that was my view.

ADV POTGIETER: At about what time - just finally in connection with this - at about what time did you become aware
of the tests with mandrax and cannabis, cannabinoids as it seems to be called here and cigarettes and so on?

DR KOEKEMOER: I actually - after I got arrested by the police, that was I believe on the 4th of February 1997, I got
released on bail and then I went back to work and so on and I scratched around and I came across a report on this that
was written Drs Psotta and Steenkamp.

ADV POTGIETER: At about what - what was the date of that report, roughly, if you can recall?

DR KOEKEMOER: It could have been 1987, about 1987.

ADV POTGIETER: Thank you doctors.

CHAIRPERSON: Dr Randera?

DR RANDERA: Prof I just want to understand motivation. Here you are professor of organic chemistry you said, at
RAU, is that right?

DR KOEKEMOER: That's right.

DR RANDERA: You join a company that you come to find out, subsequently because you had to take the officials
Secret Act oath that it's a front company for the army.

DR KOEKEMOER: Yes.

DR RANDERA: That - first of all before that, was there any link between your department and the army, I mean in the
time that you were at RAU?

DR KOEKEMOER: No.

DR RANDERA: Did you ever do any work for the army?

DR KOEKEMOER: No, we did some work for AECI who funded us where instruments and so on was concerned, but
this was purely with a commercial company - we had no link with the army, no.

DR RANDERA: But you then joined this company ... (intervention)

DR KOEKEMOER: Yes.

DR RANDERA: You know it's a front company. You're producing, or you're involved in research on substances - I
mean you say, you're implying that it's for defensive purposes that you were involved in this, but potentially the
substances you were investigating, researching were destructive, harmful substances, whether it was CS gas, whether it
was ecstasy. In all that time what was it that motivated you to join this ... (intervention)

DR KOEKEMOER: Well .. (intervention)

DR RANDERA: You said at one stage - sorry just let me finish - at one stage you talked about the enemy. Can we just
understand who this enemy for you, as a professor of organic chemistry, was?

DR KOEKEMOER: Well initially when I joined there were already rumours that chemical warfare agents were used in
Angola against our South African forces. This was exemplified at a later stage by newspaper articles that appeared
around 1988 I believe and I eventually went forward with this purely from the chemical challenge point of view because



the projects that we formulated were nice chemical challenging projects.

DR RANDERA: Sorry professor, what I'm trying to determine is that you see, when ... (intervention)

DR KOEKEMOER: I had one .. (intervention)

DR RANDERA: You play with molecules ...(intervention)

DR KOEKEMOER: Yes, but where ... (indistinct) (intervention)

DR RANDERA: Eventually your molecules end up in some persons body or in the environment. Now you talk about
ethical standards of these doctors, I assume that you too as a professor, had ethical standards ... (intervention)

DR KOEKEMOER: Oh yes, I also have a certain moral stance.

DR RANDERA: Now where was the ethics, can you try - that's what I'm trying to understand as I've been listening to
you for the last three hours?

DR KOEKEMOER: My moral stance in this was that if you go in for CBW work, the idea here and I was told right
from the start that we were doing work in a defensive capacity, in other words the idea was that if you had an enemy
that would chuck chemicals on you, you could chuck it back on them and that's the stance that I took with this so I never
saw my CBW work as an offensive thing that you would take this and on an unsuspecting enemy who hasn't got the
capability of using CBW, going and chuck it on them.

CHAIRPERSON: Dr Randera, there was a question that you asked to which I have not got a reply from Dr Koekemoer.
Who in your eyes was the enemy when you're accepting, as we should, for purposes of this questioning, that you began
to believe that this was going to defend whoever against an enemy. Who in you mind was that enemy?

DR KOEKEMOER: That was the Angola confrontation that occurred between the South African forces and UNITA
which we apparently supported and which I did analysis from samples and I found out that some of those samples did
contain chemical warfare agents.

CHAIRPERSON: Now let's examine that. Are you saying that the enemy, as you saw them, were the Angolans?

DR KOEKEMOER: Yes.

CHAIRPERSON: And the Angolans which - you've mentioned Angolans and then UNITA?

DR KOEKEMOER: Well you know, the Cubans were also involved in this confrontation and that was part of the enemy
as far as I am concerned.

CHAIRPERSON: And UNITA?

DR KOEKEMOER: I beg your pardon?

CHAIRPERSON: UNITA, you mentioned UNITA?

DR KOEKEMOER: Well I understood that UNITA was actually supported by the South African government.

CHAIRPERSON: So did you see the UNITA movement as an enemy also?

DR KOEKEMOER: Not really. I didn't actually think in that context Mr Ntsebeza.

CHAIRPERSON: So who were the enemies, because I really - did you think about the African National Congress for
instance, as the enemy?



DR KOEKEMOER: No, I didn't see it in that light. What I saw was that we had to develop a defensive capability for
chemical warfare purposes so ... (intervention)

CHAIRPERSON: Against whom?

DR KOEKEMOER: Whoever started chucking stuff against us. If ever we would get into a confrontational situation
where chemical warfare agents were used against us, we would in the first place have the analytical capability to test for
those compounds and then retaliate if it was necessary.

CHAIRPERSON: Dr Randera?

DR RANDERA: Professor, I find this very difficult to understand accept I mean you referred several times to reading in
newspapers, we're talking about 1986 to 1990, 1992 period, we're not talking about a peaceful time for South Africa.
We're talking about a time when the country was almost burning, we'd had in that period that we're talking about in
1986 to 1990 period we'd had two states of emergencies declared already, so who was the enemy for you professor I
mean people were throwing things inside the country?

DR KOEKEMOER: Ja, I never considered that the army would ever utilise any of it's CBW programme aspects
internally against it's own people. Let me put that quite clear, it never entered my mind.

DR RANDERA: Professor, I want to come back to this need-to-know basis that you've been talking to, talking about
and several of the questions.

DR KOEKEMOER: Yes.

DR RANDERA: As a scientist where scientists have the ability to investigate, research they don't really want to have
obstacles in their way and yet it appears to me that when you take on this issue of need-to-know basis, you're almost
becoming like an agent. You're deciding, or somebody's deciding for you that this is the area that you can research and
no further can you go and I want to follow that up by - so I want your comment on that and then just to say to you, my
perception having listened to you is that here you were, yes you were at one stage the head of this research department
at this company, but even within your company you didn't know who was doing what research and what other areas of
work was being done. Within your company you were producing almost a thousand kilograms of ecstasy and you didn't
know where that was going to. You were producing CS gas, you say to us yes that it hadn't been used by the army but
clearly - well when we look at that other report that was shown to you earlier on, it may well be have been used. Now it
seems to me that you were part of a machinery, you produced substances but you didn't really know where those
substances ended up or what they were used for. So, my first - I would like you to comment on this question of scientists
versus need-to-know basis and secondly whether you actually knew where the products that you were researching and
eventually making, whether you actually knew where that was going. Repeatedly you've said that you wouldn't believe
that this could have happened, but clearly these things were taking place and you didn't know about it.

DR KOEKEMOER: Well, let's take CR for example. I developed, I was involved in the development of the process of
making this compound. This was then implemented on plant scale. People made a couple of tons of this material and
this was taken away by the army. I did not know to what extent they wanted to formulate it and what sort of
mechanisms they would put this stuff into. CS was developed on a small scale and as far as I know, we produced about
one ninety eight (198) to two hundred (200) kilograms of CS on plant three. That is what I do know about that we did
make CS and that was a scale a batch to establish the method of making this and as far as CR was concerned, that was
such a need-to-know highly confidential sort of thing, we were not even supposed to talk about this outside and discuss
this at all so they had this cloak of secrecy around this project and we tended to ignore the whole situation.

DR RANDERA: Just one last question that I just want to come back to, General Neethling, and I'm also a little
concerned why you decided to go and speak to someone who's head of forensics in the police services when you were
employed within a front company for the army and therefore I would have thought you would have gone to - if you
didn't want to speak to Dr Basson or Mr Mijburgh, you would have gone to General Knobel for example as a line
functionary?



DR KOEKEMOER: Can I just say something about this? This whole question of ecstasy was actually discussed at the
board, at that stage I was promoted to Research Director at Delta G and the board there didn't decided that we should
clear this out and Mr Van der Spuy was also insistent that we do go and clear this out with Dr Neethling.

DR RANDERA: General, sorry professor just to for my own satisfaction, you became director in 1989. The issue of
ecstasy came up in 1992?

DR KOEKEMOER: Yes.

DR RANDERA: So it's not, I mean there's a three year difference between you becoming a director and ... (intervention)

DR KOEKEMOER: Yes but this issue wasn't taken up with Neethling after we have made the ecstasy.

DR RANDERA: When was it taken up, when was the discussion?

DR KOEKEMOER: I can't recall exactly what time, but I think it was prior to making ecstasy that we took this up.

CHAIRPERSON: Dr Orr?

DR ORR: Thank you Chair. I want to pursue a little further the line that Dr Randera has raised. Both yourself and Dr
Lourens, and I'm sure witnesses that are yet to come, constantly say I didn't know or I wasn't aware, not to my
knowledge and I'm concerned about what it is in our society, our educational system, our work environment that
produces scientists, people of obvious intelligence and supposed integrity and ethics. What is it that makes scientists
who don't ask why, for what purpose and what concerns me more scientists who don't ask when they are faced with
fairly convincing evidence that science is being subverted for abusive purposes who don't ask what's going on and who
don't refuse to participate and I ask this very sincerely because part of our work is to make recommendations as to how
to prevent future abuses and I think if we don't understand the perspective and of scientists who were involved in this
and how they were produced and what it was about the environment that allowed these things to happen, we'll be unable
to make recommendations.

DR KOEKEMOER: Well you know the environment that I worked with we, I didn't consider my work as being
something that I would use for abusive purposes in a sense of using it against a civilian population. My brief was to
develop techniques and analytical methods and ways and means to combat CBW onslaught against us and that's why I
said if people want to chuck something on us, we'd be able to have the ability to chuck it back and that was how I
viewed things at that time, so I said I've got no moral problems with that sort of attitude, I mean all countries, western
countries had their Portend Downs and their Edgewood Arsenals and so on, why shouldn't South Africa have it?

DR ORR: If I could just pursue this. You yourself have said that you were not convinced that ecstasy was an appropriate
incapacitant, that in fact there had been any research into the weaponisational distribution of it, you had very serious
doubts in your mind that ecstasy was going to be used in terms of your justification for this programme. How did you
reconcile yourself with going ahead and producing a thousand (1 000) kilograms of that substance?

DR KOEKEMOER: Well there was a lot of pressure brought on me, to bear on me to make this compound and I
actually when I started off with this work, it went very slow because I didn't want to get involved with this and pressure
was brought on me by both Dr Mijburgh and Dr Basson to make this compound and eventually I submitted to these
pressures and I did it.

CHAIRPERSON: You see Dr Koekemoer, I think our problem is compounded every time you give a reply that is
seeking to give us an answer to the questions that we'd like to know. Let me just start with the compound that you're
taking about. Did I get you correctly when you said that as far as you were concerned, as scientist, this ecstasy was not
an incapacitant which you would thought would be usable in a chemical or biological warfare?

DR KOEKEMOER: Yes.

CHAIRPERSON: In other words, let’s assume that the enemy were the Angolans. It would not be the sort of thing that



would be used with the Angolans in order to subdue them for purposes of conquest or defeat in an army situation. Are
you nodding - if you're saying yes ... (intervention)

DR KOEKEMOER: Yes.

CHAIRPERSON: Yes, ja and therefore it was not in terms of your own scientific belief, and agent that was going to,
that could be used to further the military ends of the South African Defence Force?

DR KOEKEMOER: Well I saw it as military ends in the context that if people use CBWs against you, you could use
some of it back.

CHAIRPERSON: No, we're talking about ecstasy.

DR KOEKEMOER: Yes, I didn't see ecstasy as a potential incapacitant, no but on the other hand, I had superiors who
had medical knowledge and probably more pharmacological knowledge than I had who had access to other groups with
maybe more pharmacological knowledge than I had so I couldn't outright say but this is not a suitable compound ...
(intervention)

CHAIRPERSON: Yes, but ... (intervention)

DR KOEKEMOER: For using utilising in a chemical warfare incapacitant capacity.

CHAIRPERSON: Yes, yes I accept that's what you say but you will remain convinced, as a scientist of note, that was
not the sort of thing that that substance could be used for, in fact you felt that the compound would be used for illegal
purposes or had the potential of being used as, of being abused as a substance?

DR KOEKEMOER: Yes.

CHAIRPERSON: And we are talking about 1992, is that so?

DR KOEKEMOER: Yes, that's right.

CHAIRPERSON: And talking about enemies, we had settled our ... (indistinct) externally, our differences with external
enemies, there wasn't a war anymore on the borders.

DR KOEKEMOER: That was one of the aspects that actually also I didn't like about making ecstasy because there was
no threat anymore.

CHAIRPERSON: There was no external threat, much less was there an internal threat.

DR KOEKEMOER: Ja.

CHAIRPERSON: In fact we were into our third year of negotiations, 1991, 1992. Now what was this enemy that had to
be subdued to this extent that so many kilograms of ecstasy were produced by you? Now did it occur to you that
whoever is in this programme is either pretending that there is an enemy there there has to be subdues, but otherwise
there's another agenda or is using the facility that was there for their own purposes, for their enrichment, for their own
agendas. Did it ever occur to you?

DR KOEKEMOER: That thought did occur to me, on the other side again at that stage, Delta G was in financial trouble
and I also saw it maybe as a means of utilising army funds to keep Delta G going until the whole privatisation was
finalised.

CHAIRPERSON: Exactly, so that to you it obviously did occur that this was not a programme in furtherance of
chemical and biological warfare?

DR KOEKEMOER: Yes it did occur to me.



CHAIRPERSON: In fact you felt that this was a programme that might very well be an illegal activity, did you not?

DR KOEKEMOER: The possibility did occur to me, yes.

CHAIRPERSON: And when the cavalier attitude that was adopted by Lothar Neethling, evidence itself, you obviously
must have felt that this gives rise to more suspicion, in fact it should have - it didn't ally your suspicions at all?

DR KOEKEMOER: No, but I never doubted the integrity of these, of the people involved.

CHAIRPERSON: No, I'm not asking that.

DR KOEKEMOER: Ja.

CHAIRPERSON: I'm asking about your own state of mind. When you go to Neethling with all these questions, with all
the you know indications that (a) there is no enemy on the border; (b) there is no enemy inside; (c) it doesn't appear that
this is in pursuance of a military objective in any event, it can only be to get Delta G out of it's problems which means it
was a commercialisation of those projects, but it was a commercialisation of the project in directions that suggested to
you that an illegal activity was being embarked upon.?

DR KOEKEMOER: I considered the possibility of it being an illegal activity, but on the other hand it might have been a
rounding off of the whole CBW effort, where this whole process of incapacitation was concerned.

CHAIRPERSON: It's a very funny way of rounding off any project when you produce large quantities of substances
that might be abused.

DR KOEKEMOER: Well it all depends on what sort of dispersal system you are using here because if you want to
incapacitate an enemy, you probably have to make a weaponry system that can produce quite a large quantity of this
incapacitant in gaseous form at a certain concentration level to be inhaled by whoever you are chucking the stuff at, so
one thousand (1 000) kilograms is not that much in those terms.

CHAIRPERSON: But you became aware, at a certain stage you became aware that capsules were being made out of this
compound.

DR KOEKEMOER: I wasn't aware of it at that time.

CHAIRPERSON: When did you become aware of it?

DR KOEKEMOER: I only became aware of it on the 4th of February when I was arrested for being in possession of
capsules that was made at Medchem Pharmaceuticals.

CHAIRPERSON: You must have been aware of your possession thereof before you were caught with the ... (indistinct).

DR KOEKEMOER: I thought it was normal because we got a circular and said that Medchem Pharmaceuticals from Dr
Mijburgh in 1992, that Medchem Pharmaceuticals would be the selling arm of this group of companies and I assumed
that this was an ordinary commercial sort of projects and that was throw away capsules that remained behind on that and
that is why I didn't give any attention to it.

CHAIRPERSON: And was it you opinion that this ecstasy was produced and kept in capsule form?

DR KOEKEMOER: I was never aware of it prior to having those tablets, capsules analysed by the police that it
contained ecstasy, I've never analysed those capsules.

CHAIRPERSON: What did you think the tablets were when they were kept in your place?

DR KOEKEMOER: Can you repeat that Mr Ntsebeza?



CHAIRPERSON: When the capsule were kept in your place, what did you think it was?

DR KOEKEMOER: I thought it was normal pharmaceuticals that was formulated there because that was the objective
of Medchem Pharmaceuticals to make anti-malarials and stuff like that.

CHAIRPERSON: And mandrax, when it was produced in such quantities, what did it suggest to you?

DR KOEKEMOER: I didn't know about the mandrax project and I didn't know that it was produced in any quantity.

CHAIRPERSON: I see. Now CR, what effect would it have on human beings - first of all did you ever see it being ...
(intervention)

DR KOEKEMOER: Tested, no.

CHAIRPERSON: Tested.

DR KOEKEMOER: No.

CHAIRPERSON: Not even on animals?

DR KOEKEMOER: No, all I know about are the, that it has or my own experience of it is that it is quite a potentially
strong sensory irritant, very much worse than CS, it has a long lasting effect, it is being contaminated with difficulty and
if you try and wash yourself once you have been contaminated and I have worked for over a year on this and I was
contaminated with this each and every day of my life, it's not a nice substance to work with, but on the other hand, the
toxicity levels of these CR is much less than of the known CS.

CHAIRPERSON: I see.

DR KOEKEMOER: Personally, since I have been contaminated by both CS and CR, I would prefer CR being
contaminated with CR than CS because CS made me sick, I felt as if I had flu afterwards whereas CR doesn't have that
effect on me.

CHAIRPERSON: And did it ever occur to you that these substances, whether CS or CR, were, could have been used
internally to deal with crowd control?

DR KOEKEMOER: I knew that CS was the established one of the day to use in crowd control and I couldn't see any
advantage of using CR for that purpose except that you would have to use less in that case and nobody ever told me that
this would be used for crowd control. I was told that this was supposed to be a harassing agent which will be used in
CBW context.

CHAIRPERSON: Now when you say harassing, harassing in what sort of ways?

DR KOEKEMOER: ... would make the equipment of any guy you are making war against inaccessible or it would force
him to wear protective clothing, it would make life very difficult for him when his equipment was contaminated with
this material because it would keep him in protective suits the whole time.

CHAIRPERSON: And if the person didn't have any protection suits, like for instance in the townships where people
were, where this thing was administered to people in township situations where suddenly they wouldn't have any
protective equipment. What effect would it have?

DR KOEKEMOER: It would have approximately the same effect as CS except that it would probably be, the discomfort
you would feel would be a bit more than CS.

CHAIRPERSON: In what way?



DR KOEKEMOER: CS you can, once you've been contaminated with it you can go to a water source and wash yourself
thoroughly and get it off you, whereas actually with CR you enhance the effect by washing yourself.

CHAIRPERSON: Now how long does the effect of CR last?

DR KOEKEMOER: It can last two to three hours.

CHAIRPERSON: And if you inhaled it, would it have any effects on your internal organs?

DR KOEKEMOER: Well according to a work, studies done by a guy called Ballantyne, I think he published it in
Journal Pharmacology, these sort of effects were much less of a toxic nature that in the case of CS.

CHAIRPERSON: Yes. Now you mentioned something about thallium, I didn't quite get your evidence in respect
thereto?

DR KOEKEMOER: I analysed blood and urine samples which was brought to us from 1 Military Hospital by an officer
there, Commandant Ian Joubert, who said that this was a group of Koevoet people that had been poisoned by a toxic
substance and we should analyse for it and then we found thallium in the blood and urine samples and then we followed
this up during the course of their treatment.

CHAIRPERSON: Now do you know if any thallium was ever produced at Delta G?

DR KOEKEMOER: No.

CHAIRPERSON: When you say no, do you say you don't know if it was ever produced or it was never produced?

DR KOEKEMOER: Thallium is a metal which is difficult to come by so you must buy it from somewhere, you can't
simply produce thallium from anything else, it's one of the elements.

CHAIRPERSON: And is it poisonous?

DR KOEKEMOER: Some thallium compounds are extremely poisonous, yes. Thallium acetate, thallium nitrate, it all
depends on what sort of chemical composition you have in terms of these metals you get different thallium salts and
some of them are less poisonous than others depending on their solubility.

CHAIRPERSON: I don't whether you are aware of the case of Sipiwe Mthimkulu, he is a young activist from the
Western Cape who is thought to have been poisoned with thallium and who, and the allegation was that this substance is
odourless, colourless and tasteless. Would you agree with that?

DR KOEKEMOER: I haven't studied thallium to that extent but assume that it could be, ja.

CHAIRPERSON: Now something was mentioned of the lifestyle yesterday by Mr Lourens, that obtained at Delta G and
you seemed to take a different view of life at that place. Dr Lourens gave us an impression that there was opulence and a
lifestyle of people going all over the show?

DR KOEKEMOER: Well that didn't exist at Delta G. I went overseas once in my life and that was to attend a computer
conference in Hammersmith in England. That's the only time that I ever went overseas ... (intervention)

CHAIRPERSON: Are you saying ... (intervention)

DR KOEKEMOER: I believe that Dr Mijburgh and so on frequently flew overseas and he was probably part of that
group, but not the ordinary working scientists at Delta G.

CHAIRPERSON: So there was tridation of rank within the scientists?

DR KOEKEMOER: Yes, ja. I think that we were the ordinary working class.



CHAIRPERSON: Indeed. Now lastly - I am sure there would have been many in Cosatu who would have liked to have
been your brand of working class people. You know Dr Koekemoer you see I am as worried as my colleagues are about
your visit to General Lothar Neethling. Did you think that a crime was being committed at that place when you went to
see him?

DR KOEKEMOER: No, I went to him simply for advice on whether they considered this to be a kosher, in his view he
considered this to be a kosher project in terms of the law and that's what I went out to find out. He was non-committal
about this, that he created the impression by talking to me about the chemistry that apparently he knew about this
project, but he didn't want to discuss it openly with and that's the impression I went away with.

CHAIRPERSON: Didn't you think of consulting a lawyer?

DR KOEKEMOER: No I didn't.

CHAIRPERSON: And there were no lawyers, I suppose Mr Polsen was not there at the time? There were no lawyers
who you thought you could confide in like you know, yesterday we were told by Mr Lourens that a certain stage he
began ... (intervention)

DR KOEKEMOER: We always had this cloud of having signed the official Secrets Act hanging over our heads and I
wasn't sure to what extent I could open my mouth with anybody outside official capacity and not land into trouble.

CHAIRPERSON: Did you think that the Attorney General for instance would not be one such person who was covered
by the official Secrets Act? There were State law advisers.

DR KOEKEMOER: No we never, I never considered that Mr Ntsebeza.

CHAIRPERSON: Thank you. Mr Vally? Mr Vally?

MR VALLY: Just some minor matters please Dr Koekemoer. Did you know Mr Corrie Botha?

DR KOEKEMOER: Did I know Corrie Botha?

MR VALLY: That's right.

DR KOEKEMOER: He was production manager, yes at Delta G.

MR VALLY: Do you know Mr Johan Botha?

DR KOEKEMOER: I knew Johan Botha for a short while when he worked at Delta G, Dr Johan Botha?

MR VALLY: That's right.

DR KOEKEMOER: He went over to Sasol.

MR VALLY: What was his role there?

DR KOEKEMOER: He was originally in charge of, during the erection of Delta G and then he was Corrie Botha's
superior at a stage before he left in the production department.

MR VALLY: Very finally, you did mention after your arrest that you went back and you scratched around and you
found some report?

DR KOEKEMOER: Yes.

MR VALLY: Can you tell us what was in that report?



DR KOEKEMOER: Yes, it was a pyrolysis report with MX and I believe there was cannabis in it and diphenal amine.

MR VALLY: Do you have a copy of that report?

DR KOEKEMOER: I have only one copy and that is in my - Graham has got it.

MR VALLY: Your attorney?

DR KOEKEMOER: Yes and I think that we did tell the Attorney General about this.

MR VALLY: Right, we would - as you can see from you subpoena it has been requested for documents as well relating
to the subject matter of you subpoena. Maybe we can arrange with your attorney for us to get a copy thereof?

DR KOEKEMOER: Of course.

MR VALLY: Thank you, I have no further questions.

CHAIRPERSON: Is that now the very very very final question Mr Vally. Well, thank you very much Dr Johan
Koekemoer for having come.

DR KOEKEMOER: Thank you Mr Chairman.

CHAIRPERSON: And I'm sure the panel as well as the investigative team will have a further insight into the workings
of Delta G after you've testified. On the basis that the legal representatives of people who are, who may be implicated by
your evidence, indicated you are released and excused.

CHAIRPERSON: Mr Polsen?

MR POLSEN: I would like to deal with Mr Vally with regard to this particular report after I've had the opportunity of
identifying the document and clearing it up with the Attorney General whose interest I also represent in this particular
matter. Thank you Mr Chairman.

CHAIRPERSON: Do you have any other clients whom you'll be representing.

MR POLSEN: Yes, yes.

CHAIRPERSON: Oh yes, okay. We will adjourn for lunch until two o'clock.

COMMITTEE ADJOURNS



ON RESUMPTION

CHAIRPERSON: We are about to resume ladies and gentlemen. I believe Mr Vally is on his way but perhaps we - well,
I believe Mr Chaskalson is going to be Mr Hanif Vally for purposes of this afternoon. Do you want to place yourself on
the record Mr Chaskalson?

MR CHASKALSON: My name is Jerome Chaskalson and I will be leading the evidence on behalf of the Commission
this afternoon.

CHAIRPERSON: Yes. There are other legal personalities that I think need to place themselves on the record.

MR VISAGIE: My name is Deon Visagie. I am here on behalf Mr Brian Currin who is the attorney for Jan Lourens.

CHAIRPERSON: Can I get that name again?

MR VISAGIE: Sorry. Deon Visagie, Mallinicks Attorneys.

CHAIRPERSON: Okay.

MR ARENDSE: Chairperson, good afternoon. Norman Arendse, Cape Bar on the instructions of the State Attorney.
Finkhuizen has been standing in for me. I'm representing the Department of Foreign Affairs, thank you.

CHAIRPERSON: Thank you Mr Arendse and thank you Mr Visagie.

Mr Chaskalson?

MR CHASKALSON: Thank you. Our next witness will be Doctor Schalk van Rensburg.

CHAIRPERSON: Doctor Schalk van Rensburg, welcome. We are pleased that you have been able to come.

I take it Mr Polsen that you represent ...[intervention]

MR POLSEN: I once again act for Doctor van Rensburg Mr Chairman.

CHAIRPERSON: Thank you very much.

Before you testify Doctor van Rensburg, I'll ask Advocate Potgieter to swear you in.

ADV POTGIETER: Doctor, just your full names for the record please. Full names for the record.

SCHALK JANSE VAN RENSBURG: My full names are Schalk Janse van Rensburg.

ADV POTGIETER: Do you have any objection to taking the oath?

SCHALK JANSE VAN RENSBURG: (sworn states)

CHAIRPERSON: Thank you Doctor van Rensburg. May I just indicate to you that you are free to express yourself in
the language you are most comfortable with.

DR VAN RENSBURG: Thank you, I'm most comfortable in English.

CHAIRPERSON: Thank you very much Sir. But for the audience, those people who would rather listen in to the
Afrikaans, it is on Channel 1. Thank you very much.

Mr Chaskalson?



EXAMINATION BY MR CHASKALSON: Good afternoon Doctor van Rensburg. Could you please indicate for us
your background and qualifications prior to 1984 please?

DR VAN RENSBURG: I qualified as a Veterinarian in 1957. I worked with the Department of Agriculture for 11 years,
specialising particularly in animal reproduction studies. I gained the degree of Doctor of Veterinary Science. After
problems with the Department of Agriculture at the time due to my unacceptability in the political atmosphere at the
time, I was worked out by the Broederbond.

I then went on to the Medical Research Council and had 15/16 wonderful years there working exclusively on the causes
of diseases amongst our rural underprivileged people. Later the research funds and so on were diminishing for basic
studies like we were doing and I then joined Roodeplaat.

MR CHASKALSON: Could you tell me who approached you to join Roodeplaat?

DR VAN RENSBURG: Initially there were visits by Doctor Basson to our Nutritional Diseases Institute here in Cape
Town at the Medical Research Council. Doctor Basson had certain problems that he discussed with me and a lot of my
research group.

These problems were, firstly as we now know there was apparently a threat of Chemical Biological or some Chemical
Biological capability, acquired by some of our neighbouring states, Angola and Mozambique in particular. They had go
technology via Cuba from the Russians. We knew the Russians were working on a new generation of chemical weapons
based on fungal toxins, the mica toxins and the one most promising product was Yellow Rain of course which is
actually a fungus toxin from the Fezerium group.

Now my research group were already experts in this field. Minute amounts of these same toxins that were used for
warfare sometimes occur in food and they can cause fatal human disease, so we were researching this intensively. We'd
even had laboratory accidents with exposure to these Tricotasines as we call them in this country, Tricothekenes they
call them in America, extremely irritant compounds.

Now according to Doctor Basson and others, the intelligence was that the testing had been done in Afghanistan, had
been done in Cambodia. Those conflicts were sort of ending and they were expecting tests to be done with these fungal
toxin weapons in Angola. So that's immediately how we initially made contact.

He also had problems, and he sketched very credible incidents of which I don't doubt are true, of covert exposure to
border troops and some incidents where they could not determine what the cause was. People on patrol were definitely
exposed to toxic substances but they could never find out what and it did cause occasional deaths.

So really to investigate these things you need a good laboratory backup, so he approached us. We were very keen to do
any contract work even at the MRC then because funds were becoming very short for basic research. So we discussed it
with him and he went back and they did a security check apparently on the Medical Research Council. The message
was, there are known communists on the Board of the Medical Research Council so they can't do work with us and from
that it seems they decided to establish their own group.

I'd refused the first two approaches. Ultimately Doctor Daan Goosen flew down to Cape Town, sketched a very
attractive plan for a Contract Research Laboratory. I knew, and he was open about it, it was a military front company
initially. The plan was to ultimately privatise it. We assumed it would remain the property of the government but
operate as a private company doing contract research.

I'd had immense respect for Doctor Daan Goosen. I was a great admirer of his achievements. We both had similar good
reputations internationally in the Laboratory Animal Science field. Apart from that I had the research reputation. My
work is still quoted standard in many medical text books overseas. It's still quoted by even Nobel prize winners in
reviews. So I had the scientific credibility to help build up the contract research.

When I talk about contract research I mean private research, genuine research, particularly to the pharmaceutical
industry but also various other industries. Then of course part of it would be the confidential work for Doctor Basson



centred on these requirements I've outlined.

MR CHASKALSON: Doctor van Rensburg, can you put a date to when you joined RRL?

DR VAN RENSBURG: I started at RRL on the 1st of August 1984.

MR CHASKALSON: And can you explain the structure that existed at the stage that you joined?

DR VAN RENSBURG: When I arrived I was the third Director. We had a Managing Director, Doctor Daan Goosen,
we had the Research and Development Director, Andrè Immelmann. There was the Administrative Director, Doctor
David Sparmer, Mr David Sparmer and then myself, I was appointed as Director of Laboratory Services. It was my job
to establish laboratories, to help equip them, to appoint the right staff, work out the optimal structures for our purposes
and so forth.

MR CHASKALSON: You mentioned earlier that you were there to do commercial projects, was it your understanding
that there would be other projects that were not of a commercial nature?

DR VAN RENSBURG: Yes, indeed I was informed it was started as a front company and we would have these
contracts supposedly with the Army, rather the Surgeon General. I did have reservations in the beginning and as a
family we talked about it.

It is acceptable for any model Army, in fact it is expected to have a good technology base of covert warfare. If you don't
know the dirty tricks you can't counter them or you don't detect them or your outwitted.

Then again I thought, I'm a pretty known liberal, blacklisted by the Broederbond, Anglican, lifelong Anglican, I've
written it on my application form, there surely can't be anything very sinister if they ask a chap like myself.

I also had experienced previous work, contract work with the Army in the late '60's soon after I joined the, what
ultimately became the Medical Research Council. I was in a team that was to develop a safe cabin for mine-proof
vehicles. At those times the V had not been invented, there were no mine-proof vehicles and the police were being
blown up on the border in their bakkies.

So I joined the team together with the CSIR people and we developed a cabin which was safe and which we were sure
that people would survive in and I did the medical assessments in various ways. To do that work we went through very
strict screening, security checks and there wasn't a problem for that purpose.

To join this company there was no security check until only after I joined. The security was at such a level that there
wasn't even, they weren't even very studious about: "Die eed van geheimhouding", your secrecy oath. This document I
was given in 1984 to sign so I thought why should I sign a thing like this, I don't mind industrial secrecy but this sounds
a little bit sinister. I didn't sign it, I think we were asked for it once and I made an excuse and I never have signed an
oath of secrecy.

MR CHASKALSON: Doctor van Rensburg, just for the record, would it be possible for us to get a copy of that
document at some later stage?

DR VAN RENSBURG: You may have it all, I don't require it.

MR CHASKALSON: Thank you. Doctor van Rensburg, can you indicate to us some of the other people who were
working at the facility at the beginning?

DR VAN RENSBURG: At the beginning when I got there, there were the Directors that I mentioned and a couple of
technicians. There was Jaap Visser and there was already a chemist, Claus Psotta but we were a small group. We started
in the old house, as we heard yesterday, the old farmhouse and worked very hard. Daan Goosen was very advanced for
the big permanent institute and the building started shortly after I got there.



This was not a secret institute, it was an advertised institute. We did contract research and we had brochures and we had
people from all over the world there. These are the brochures, it's for commercial work, all the details, this is the tests
we can do for the pharmaceutical industry and so forth. So it was not secret, the existence was not secret, that was
advertised.

What was meant to be a secret was the fact that it was a covert military operation ...[indistinct] and that some of the, a
front company and that we were doing covert work for the military, that of course was secret.

MR CHASKALSON: When was the new facility completed?

DR VAN RENSBURG: I should think about early in, round about mid 1985. We had in the meantime built a small
laboratory which was erected very quickly, three or four rooms near the farmhouse, which became part of our large
animal laboratory facility later and in that there was very active work going already. From the beginning of 1985 there
was active laboratory work being conducted.

MR CHASKALSON: When you say active work, are you talking about commercial projects or are you talking about
other projects?

DR VAN RENSBURG: Both. Commercial projects never really were more than 10%. The guidelines we were given as
to how much commercial work to do, they would tell us at some stage only 5%, at other stages 20%. In the early stages
it was maybe at that level. At the late stages, after 1990, probably 30% of the effort was expended on commercial work
but we never really earned more than 10% of the budget.

MR CHASKALSON: So the commercial work was simply a public facade to the company?

DR VAN RENSBURG: It was known as: "Dekmantelwerk", cover work, that's the reason it was done.

MR CHASKALSON: How is it that if you were recruited to do commercial work you came to know of the other work?

DR VAN RENSBURG: I wasn't specifically recruited to do commercial work but the laboratories I created or helped
create because it was all a team effort, and equip and the technology that I helped to establish there, this was necessary
for both commercial work and for the military work. It's the same type of laboratory facilities, a lot of the techniques are
the same. There was a very good overlap. So I myself did not do projects except for two small projects which I'll touch
on. I just helped keeping the machine oiled once it had been established.

MR CHASKALSON: We'll return to this at a later stage. Once the facility had grown a little bit I presume that more
staff were drawn into the facility and that almost certain divisions were set up, would that be correct to say?

DR VAN RENSBURG: That is correct. We had ultimately had a staff of round about 70. I do have a breakdown here of
the structure, I must just put my finger on it, there were departments of Toxicology, Biochemistry, Molecular Biology
and - just let me try and find where I've got them, sorry I can't put my finger on it now. There were a whole lot of groups
of scientists, only about 12 scientists in all ultimately by the time I left in 1991 and about 16 technologists.

We had these various scientific disciplines, biochemistry, Organic Chemistry, Molecular Biology, Physiology,
Microbiology, the Animal Unit and so forth. And then this was supported by a lot of service systems, the State
Department, the Finances, the Administration, the Directorate and so forth.

MR CHASKALSON: Did you have any specific dealings with one or more of these units?

DR VAN RENSBURG: The specific dealing I had with them, I assume you mean research activities?

MR CHASKALSON: Correct.

DR VAN RENSBURG: I participated in Fertility Project. And I'd like to put the record straight here, the original
assignment to do this project came from Doctor Basson. He came to see a group of us and said they had a problem with,



Savimbi had a problem in UNITA. His best troops were actually the females but the trouble is they were pregnant most
of the time. And then he indicated that there was a bit of a problem in the refugee camps where they are breeding too
fast. These were the reasons he gave and he had already done his homework, he came with a little book written by an
Indian expert on immunological control of fertility. And in there these chaps, the Indians are very imaginative sort of
group, they had all sorts of theories of how to do this.

With my background, purely because of my background in reproductive research for 11 years, I actually had a project
which was registered as Immunological Infertility, the State of the Art. In other words, I did literature reviews and I
could give guidance to the research team.

In these reviews there was a lot of literature that we obtained from World Health Organisations. The population council
of the World Health Organisation had pinpointed immunological techniques as the future effective way to control
populations and particularly in third world countries where you don't have to take a pill every day and so forth for
obvious reasons.

The United Nations World Health Organisation strongly urged and there were official resolutions, all member
governments who were in a position to do so, to so research on developing immunological techniques to fertility for
fertility control. In other words, a vaccine.

Basically of course we didn't really believe the motivation that Doctor Basson gave, maybe he was right, maybe he was
wrong but I was suspicious. We didn't worry too much, I didn't worry too much. Having looked at it I thought it's a good
project. We appointed Doctor Riana Borman to actually lead the project. I was an advisor, technical advisor.

There was no question at any stage whatsoever of developing a vaccine that only works in blacks or that's colour or
ethnic based. Biochemically, blacks, white, Chinese, whatever, are identical. There is nothing, no academic reason or a
difference that you can look on to make racially based vaccines. There is no such thing that I know of.

So we told him at an early stage, after doing the literature reviews: "Do you understand Doctor Basson, the thing is very
easily detectable". It was Doctor Basson and Wynand Swanepoel who pushed this constantly. I told them: "It's very
easily detectable, you cannot use it covertly". They said that didn't worry them, we were to carry on.

So having discussed it with the research team we decided we would work flat out on this project. It was a good project
commercially. If the company was ever privatised we could make a killing from it even if we didn't develop the product,
just from selling the technology we had performed.

MR CHASKALSON: Doctor van Rensburg, sorry, can I just take you back a little bit. The first approach by Doctor
Basson, when would that have been about, time period?

DR VAN RENSBURG: 1985, later in 1985.

MR CHASKALSON: You said that you didn't believe his motivation, can you elaborate on that?

DR VAN RENSBURG: By this time I'd learnt that the Special Force people were very cavalier and they would spread
lots of covert stories and that you didn't necessarily, there was no such thing as ever questioning, it was a need to know
thing and you did what you were told and you just volunteered these reasons.

I could not think that an intelligent man could think we could spend a couple of million on a project like this to control
pregnancy in a few of Savimbi's female soldiers, it was just silly ...[indistinct] reason.

MR CHASKALSON: Did you have any speculation in your own mind as to why you had been requested to try and
develop this?

DR VAN RENSBURG: Well one speculates that they might want to use it covertly on a huge scale, which I warned
them they can never do. Any junior technical in immunology can devise a test to pick up the antibodies because if you
make a person immune, there's only a few antigens hormone type things that you can use. You can pick up antibodies by



very simple laboratory tests and show that population has got antibodies, you know immediately something has
happened.

MR CHASKALSON: Can I ask the question, why would you want it not to be detectable?

DR VAN RENSBURG: If you want to use it covertly then you would not want it to be detectable.

MR CHASKALSON: Were you requested ...[intervention]

DR VAN RENSBURG: We were not requested, we were not told. As I say, the only reasons we were given was the
refugee camps and Savimbi's female soldiers. But as I say, logistically they're rather silly reasons for such a major
project.

One assumed they wanted to use it on a larger scale. I can't say they wanted to use it covertly, it might be a genuine
attempt to make a product available to a population that wants it. These immunisations as I say, are firstly easy to detect
and secondly in most cases very reversible.

So it would be a very desirable project and there's a huge amounts, and there are a lot of groups working on this field
that were working even then. There are huge amounts being spent to try and get an effective immunological approach to
control fertility. It's theoretically a very good approach.

I even went to Canada to attend an international congress on specifically immunological fertility control on this subject
and nothing else. I met all the people who had written initial works, especially the Indian group and I assessed exactly
what the position was and that, came back and that saved us a lot of repetitive futile work in this field.

We had a team led by Doctor Borman and the other active scientist who was a Biochemist, a young lady, who was
obsessive about not being involved in covert work. She would have nothing to do with it whatsoever but having
discussed it we had decided we will never release a product which is not fully tested, approved by a Medical Research
Council, preferably through the Medicines Control Council sorry. We knew that we had no hope of bringing such a
project to finality within 10 to 20 years.

At the later stages the best aspect of this project was that it occupied at least 30% of our research capability at the
institute. That was 30% less time and effort and money to spend on developing covert ways to kill people.

There was pressure to release the product. Doctor Wynand Swanepoel harassed me about I must make it available, I said
it's not tested for safety, it's not tested for efficacy, effectiveness. He said it doesn't matter, I must give him some of the
product. We did not give him any and if we were pressed further I would happily have given him a dilute solution of
some of the hormone antigens we were using that would definitely not work and be quite harmless. There was no
question that Doctor Borman or Doctor Karen Nel or my ethics would be raped in this particular way.

MR CHASKALSON: You've raised a number of issues now which I'd like to just touch on some of them. The first one
is that you had said that Doctor Swanepoel had requested you to give him some of the product. Can you clarify for us
who Doctor Swanepoel is?

DR VAN RENSBURG: Doctor Wynand Petrus Swanepoel was the second Managing Director or Roodeplaat. There
was a stage when there was talk of privatisation. The moment the first whispers came out, the first thing they did was to
put all front companies under the control of ex-Special Forces officers and it so came that he replaced Doctor Daan
Goosen.

MR CHASKALSON: Was he a scientist?

DR VAN RENSBURG: He was not a scientist at all, he was in the Special Forces in the Military Battalion, the Medical
Military Battalion. I understood he played primarily an administrative role there but he was very active. Even after he
came to Roodeplaat in weekend operations with the police and known CCB agents.



MR CHASKALSON: There are a number of things that I want to lead off from this. The first one is, did it not strike you
as surprising that somebody with no scientific background would be placed in charge of a facility such as RRL?

DR VAN RENSBURG: The only time Doctor Basson ever actually came to my home was in 1985. He turned up there
and he had a proposition to put to me and that was, he outlined why he thought he should replace Doctor Goosen with
Doctor Wynand Swanepoel.

I discussed this with him at length. I said I thought it was a very bad idea. I said Doctor Goosen was an excellent leader,
he was brilliant at structuring and keeping the show going, he had a highly efficient small organisation then, he was a
credible scientist. I said to him: "If you put an ex-Special Forces officer there, forget your cover". I said: "These people
are not suitable for administering a group of scientists. Military people come with their mythical super leadership style.
This style is necessary if you want to convince a lot of otherwise sensible youngsters to become cannon fodder, they
have to have it but it's not suitable in a scientific milieu". Anyway they did appoint him.

MR CHASKALSON: In your opinion, did the appointment of Doctor Swanepoel as the MD of RRL hinder or help the
future of that company?

DR VAN RENSBURG: It was the end of the future. The dream that Doctor Goosen had that I supported fully was a
model contract research company. We all knew then that this need the Army had was going to expire very soon,
thinking people knew that the days of the apartheid regime was almost over.

And it was our dream to create a top class research facility, the logistics were right. We had fantastic scientists and a
very high percentage of good trained people in this country. We had the most modern animal research technology. We
had the reputations, everything was going and we thought we could create a fine facility that the country really, it could
be an asset to the country from an industrial point of view, it could earn a lot of foreign exchange and create a lot of
jobs.

This against the background of failing funds for basic research work, remember we were research workers, we also had
to create a future for ourselves. It was not only the social priorities that reduced our funds in this country, it was actually
a world-wide trend, that government funds for basic research particularly my field which was the causes of cancer, these
were being cut all over the world.

DR VAN RENSBURG: I just want to go back a little bit and talk about the reporting structures that there were in the
organisation as well as how the company was financed. Can you give us an indication of how accounting in the
company was done?

DR VAN RENSBURG: The finance was 100% through secret military funds which were channelled through the
Surgeon-General except as I say for the 5 or at best 10% that we ever made from contract research.

The administrative company or rather, we had a company that were internal auditors called Infadel. Exactly how the
flow of military funds, if they came direct through the Surgeon-General through Infadel, I never knew. It wasn't my job
to know and I didn't ask.

Infadel were internal auditors headed by Tjaard Viljoen and there was a man, van der Berg there. Van der Berg was a
good, very strict auditor. He told us that Prime Minister P W Botha had appointed his personal friend, a man by the
name of Pierre Theron, to audit all the front companies. And he'd done this to keep a special eye on us so that we would
not abuse funds and that he would not be subjected to a second Info scandal. So Pierre Theron of the then, the firm was
at that stage known as Theron, du Toit and Company or Coopers, Theron and du Toit.

This one firm audited all the front companies and they still have all the records. They are now known as Coopers and
Lybrand. The records are all there if you want the financial dealings of the front companies.

MR CHASKALSON: We will return to that point and your point about not having another financial scandal but I'd like
to do that in a more chronological order. Can you tell us something about the reporting structures within the
organisation?



DR VAN RENSBURG: The research reporting structures?

MR CHASKALSON: Well, either both the research reporting structures and also how reporting was done to Doctor
Basson and how reporting was done to the Surgeon-General if it indeed was done.

DR VAN RENSBURG: Initially General Nieuwoudt, the first Surgeon-General, there were occasional meetings with
him where both administration and technical reports were fed back. But to start at the in-feeding stage, the instructions
for work to be done at the institute came from the Managing Director, Wynand Swanepoel, it came from Doctor Wouter
Basson and quite often Doctor Andrè Immelmann would initiate projects as well.

These projects would, these instructions to do work, and I'm talking about the military work, the covert work, was
always verbal, never ever written. The researcher would be approached about the problem outlines, it was then his job to
come back with protocols which he would present to Doctor Immelmann. Doctor Immelmann would approve them or
adapt them as he wanted them and then the research work would go ahead. As far as the military projects were
concerned, when they were completed the reporting was to Doctor Immelmann. He would then occasionally write
information pieces, these would go back to either the operatives, Doctor Basson or, I don't know whether Doctor would
take them but at times Doctor Swanepoel required overviews of certain possibilities for future research work or areas of
progress.

The administrative reporting was always to the Surgeon-General, of course within the company there was a hierarchy.
All money expenditure had to be approved by the Surgeon General. He had budgets and individual items that cost, say
more than R25 000 or whatever, he would have to approve.

MR CHASKALSON: How do you know that?

DR VAN RENSBURG: It was in the regulations of the company. We had administrative guidelines and levels of
authorisation and above a certain level I can't remember, I think it varied, it was about R20 000 then R25 000 and it
might gone up to R50 000. Above a certain level individual items had to be authorised by the Surgeon-General.

MR CHASKALSON: You've spoken quite a bit about Doctor Immelmann. He seems to be a very important person in
regard to the covert projects.

DR VAN RENSBURG: That's right, that was his responsibility.

MR CHASKALSON: And could you give us some form of indication as what you understood to be covert projects?

DR VAN RENSBURG: Covert projects were really requirements being fulfilled or requirements set out by the Special
Forces, by the police and by the CCB. These were classified officially as "H" projects initially. Later on the "H" was too
obvious. "H" stood for hard work as opposed to "C" which was commercial work. We can analyse the projects or have a
look at the type of projects.

Within the document I've been given there are numerous projects, individual examples and also lists of projects ...
[intervention]

MR CHASKALSON: Why don't we have a look at one of the lists of the projects?

DR VAN RENSBURG: Right. Possibly we should go on a more chronological order. There are also lists of products
issued. The ...[intervention]

CHAIRPERSON: Mr Chaskalson, - I'm sorry Doctor van Rensburg, can you direct us where?

MR CHASKALSON: I will in a moment, I'm just looking for an index. I believe that document TRC 30 may be a useful
one to start off with Doctor van Rensburg.

DR VAN RENSBURG: TRC 30? Right. We've got a list of research projects there. I have done some analysis of these



projects. I've just got to find the place, I'm sorry for the delay. Document TRC 30 provides lists of a total of 163 hard
projects. There are 163 listed here. They include projects commenced in 1985, 1986 and from 1990 onwards. In other
words the three years, '87 to '89 are missing. Of the 163 known projects 66% concerned potentially lethal toxins.

MR CHASKALSON: Could you identify some of those potential lethal toxins?

DR VAN RENSBURG: Yes, I will come to that in a moment. If I can just give you a breakdown of the type of projects
done?

MR CHASKALSON: Carry on.

DR VAN RENSBURG: Most were toxicity studies in animals followed by studies in which toxins were actually
prepared and those were also listed as projects. Some projects concerned chemical properties and administration
methods. Only 6% of these toxist studies involved treatment and neutralising agents, only 6% of the 66%.

Psychotropic agents were the subject of 2% of all studies as were techniques for detecting explosives. There were two or
three projects for detecting explosives. Those were not really, there was no progress made on them until they were
transferred to the Roodeplaat Breeding Enterprises where they of course went on very well.

Fertility and fertility control studies comprised 18% of all projects. Microbiological agents were examined in 12% of the
studies. Highly pathogenic micro organisms predominated in those 12%.

There was only one cancer study listed, that is fact was cancelled, it never took place. It was actually in the very early
stages when we had spare capacity, I wanted to sneak in an academic study which didn't have covert potential but the
laboratory soon became fully occupied so I didn't have a chance to do it. So no cancer work was done.

MR CHASKALSON: Were you aware of the nature of this work while you were at RRL?

DR VAN RENSBURG: Yes, I was, I had no say in formulating or deciding what sort of work was done in this field.
Where I did see it was as Chairman of the Laboratory Animal Ethics Committee. They used to briefly be shown to me
so that the institute could tell the world they guaranteed that every study done there had been subjected to laboratory
animal ethics screening and that we did.

And very often I would reduce the number of animals and the techniques to reduce suffering drastically as borne out.
You can see in many of the reports listed in here they claim there were inadequate numbers of animals used.

MR CHASKALSON: I'd like to return to the animals but maybe at a slightly later stage. Can you tell me what
Monensen is?

DR VAN RENSBURG: Monensen is a, I think it's one of these ion o fours(?), it's a growth stimulant in animals but it
can also be very toxic in certain species. It's safe to use in ruminant animals, animals with four stomachs but in
monograstic animals like the horse or the dog it's highly toxic.

MR CHASKALSON: And what about the human?

DR VAN RENSBURG: One would assume, being a monograstic animal, it would be very toxic.

MR CHASKALSON: Yes. A substance by the name of Brodifacum?

DR VAN RENSBURG: Brodifacum is an anti-coagulant. It would normally be extracted from I should think something
like Cooper's Finale, it's a rat poison. It's a rat poison which prevents blood clotting. In other words if you feed small
amounts you can suddenly die of haemorrhages or strokes or whatever.

MR CHASKALSON: Doctor van Rensburg, some of these studies even to the lay person look slightly strange. If I can
refer you to the first page of that list. It seems to be marked with five zeros although some of the subsequent ones are cut
off, about half way down the page, 86 H 1630, we see that they're talking about the: "stabiliteit van 'n PO nikotien



mengsel". It seems as if substances are being put into nicotine.

DR VAN RENSBURG: That's right. PO stands for Paraoxon. Paraoxon is the - if you take the organic phosphate poison
- Professor Folb please correct me, I'm not a pharmacologist, if I'm wrong, the organic phosphate poisons ...[indistinct]
colon ...(indistinct) inhibits like Parathion. They themselves are not really toxic but what happens when you get them in,
the body tries to break them down and makes a product that's far more toxic and infinitely more toxic than the parent
substance and that is Paraoxon.

One can see it's a favourite substance used in various ways and I think it's one of the substances possibly they used to
paint on clothes to take out selected targets.

MR CHASKALSON: Possibly looking at these experiments put into tobacco or cigarettes?

DR VAN RENSBURG: That's right.

MR CHASKALSON: Can I refer you to another document which is TRC 52. And I was wondering if you might
consider some of the substances listed on this document to be of a covert nature?

DR VAN RENSBURG: Is that the list of products?

MR CHASKALSON: That's correct, it's a document with a list of dates down the left-hand side, substances and then
there's a gram measure and a price on the far column.

DR VAN RENSBURG: I've analysed these lists. I knew about these lists because I had heard Doctor Immelmann and
Doctor Swanepoel talking about them. As far as I know usually Doctor Swanepoel would be urging Doctor Immelmann
to keep them up to date or asking for copies that he could use them to motivate more money and that sort of thing.

This is the only one I've actually seen. I knew about these product lists but I'd never seen them. I will say I was horrified
to see that on 48 occasion 67 items were supposedly sold over a mere eight months. That is, this list covers March '89 to
October 1989, only eight months.

If you average out this rate for the approximately five year offensive period of Roodeplaat then one can deduce that
round about 500 products were in fact issued. Now what were these products? 30%, 36% were small quantities of highly
lethal toxins, chemicals that are capable of incapacitating or killing one or a few people, that's about the quantities
issued.

Fourteen different chemicals were issued in just over these eight months. The favourite was cyanide, it was issued five
time, followed by Thallium and Botulinum Toxin three times each.

A further 36% of the so-called sales also involved the administration means of these agents. For toxins chocolate was
the favourite, they issued 13 doses on four occasions followed by laced beer tins or bottles, that was seven doses and
whisky five doses.

Also issued were orange juice, hypodermic needles, Propane, which I think is a propellant probably for an aerosol,
Methanol and two snakes.

MR CHASKALSON: I'd just like to draw your attention to a couple of the specific items. On page two of this document
the first item is Vibrio Cholera and there's a volume of 16 bottles, then slightly further down, that was on the 4th of
August 1989, then on the 16th of August 1989 another 16 bottles of the substance were provided and on the 9th of
August 1989 a further 10 bottles were provided. In your view, could such quantities be used to have caused an
outbreak?

DR VAN RENSBURG: My answer here reads: "Remarkable was the issue of the 32 bottles of Cholera germs on three
occasions during July to September 1989". I was frankly shocked to see this. With that you can cause massive outbreaks
of Cholera amongst various populations. It would be interesting for the medical people to see if there were outbreaks



after August/September 1989.

MR CHASKALSON: I'd just like to read out a couple of these items and then pose a question to you and I'm going to be
somewhat selective here but I will cover a fair amount.

CHAIRPERSON: Mr Chaskalson, I thought I heard you say that 10 bottles were in August, it seems to me the record
must be straightened out then. Are you referring to the item where it says: 8th of September '89?

MR CHASKALSON: My apologies, thank you.

CHAIRPERSON: Just for the record.

MR CHASKALSON: It seems that on the first page of this list we have got three beer bottles Bot., which I presume is
Botulism, three beer bottles with Thallium, another beer bottle of Botulism, another two of Thallium. We've got Sugar
and Salmonella, we've got some Whisky and Paraquat, we've got a baboon foetus, we've got cigarettes with B Antheral,
we've got five coffee chocolates with B Antheral, there's another five coffee chocolates with Botulinum, some
peppermints with Aldicarb, peppermint chocolates with Brodifacum, peppermint chocolates with Cantharidine and
peppermint chocolates with cyanide, three and three were the last two quantities. ...[indistinct] whisky with Colchicine -
excuse my pronunciation, and the list seems to go on. Would you consider this list to be a list which could have been
used for some form of scientific research or a list which is a list or murder weapons?

DR VAN RENSBURG: Undoubtedly a list of murder weapons, no value for research whatsoever.

MR CHASKALSON: If you could indulge me for just a moment please Mr Chair.

CHAIRPERSON: Doctor van Rensburg, did I understand you to be saying you were not aware that these things were
produced, you were shocked when you got this list? I'm talking about you as a person.

DR VAN RENSBURG: I was not aware of the list. I was aware that this type of thing was being issued, that I was
aware of but I didn't realise the scale it was being done at.

CHAIRPERSON: Now what was it being issued for? In terms of your awareness, what was it said, what was it going to
be used for?

DR VAN RENSBURG: It was being issued primarily, most issues went either to Doctor Swanepoel or Doctor Basson
but most of them went from Andrè Immelmann direct to operatives. They would meet at some neutral place, they'd have
false names, Doctor Immelmann was often called Willem, he often met a guy called Chris and I believe there is letters
down, just after the date delivered, you'll lots of C's there. I know that stands for Chris, the others I don't know what
they stand for. These were just ...[intervention]

CHAIRPERSON: JK, is it JK?

DR VAN RENSBURG: Code names, they were code names. They weren't supposed to know who was who. Doctor
Immelmann had a storeroom adjacent to his office, a high security fireproof, bombproof storeroom where he kept all
these products and that was, as I say you could only get there through his office.

And the people who used to visit there periodically as I've said were Swanepoel, Basson, Doctor, General Lothar
Neethling made periodic visits there, characteristically always with his bulging briefcase. I never saw what was
happening inside that room. I never saw any of these products. I knew he kept them there.

I was also exposed to some of these products when we stopped offensive work and there was a panic. There was a
rumour there was going to be a raid by the Security Branch or somebody and there was a rapid disposal of some of these
chemicals. He exposed some in the bathroom that we used and I became exposed to some Cantharadines and I can tell
you it's not a happy experience.



CHAIRPERSON: Let me just ask whilst Mr Chaskalson is spotting something that he is going to ask you. You are
talking about Doctor Lothar Neethling, you must be aware that at some stage the Vryeweekblad carried stories that
suggested that Doctor Lothar Neethling was responsible for certain toxins that he had administered and there was a
whole lawsuit and all that. Now, from the place where you now sit and against the backdrop of what you referred to as
bulging briefcases in the context of these substances and these toxins, were you surprised when those sort of claims
were made in the newspaper?

DR VAN RENSBURG: Not at all, I never had any doubt what the Vryeweekblad was 100% true but that is my personal
opinion and that is based on the very close association that already existed between Wouter Basson and Lothar
Neethling. When I arrived on the scene in August 1984, they were obviously old buddies and worked together. They
were very dedicated to their task. I saw them the first time when we tested teargas on baboons. They had a teargas that I
think was meant to give them tummy cramps.

The idea was that if you put down teargas everyone quickly goes to look for a toilet. It didn't work on the baboons so
these two gentleman both had no qualms about walking through the clouds themselves and that's actually the only
human experiment I saw. And their close association with, not only those two, but with Doctor Immelmann. Obviously
they all shared common interests in chemical warfare.

CHAIRPERSON: Mr Chaskalson?

MR CHASKALSON: Thank you. Doctor are you aware that two of the substances we discussed, Brodifacum and
Menensim cause acute heart failure in the human and also have the dubious merit of not being traceable?

DR VAN RENSBURG: That was a very highly sought after merit Mr Chaskalson.

MR CHASKALSON: Can you elaborate as to why you say that?

DR VAN RENSBURG: The most frequent instruction we obtained from Doctor Basson and Doctor Swanepoel was to
develop something with which you could kill an individual which would make his death resemble a natural death and
that something was to be not detectable in a normal forensic laboratory. That was the chief aim of Roodeplaat Research
Laboratories covert side.

MR CHASKALSON: That's quite a startling admission or statement.

DR VAN RENSBURG: That's the most frequent repeated need that I heard or instruction given.

MR CHASKALSON: So it would be fair to say that you were not interested in doing defensive work on a very large
scale?

DR VAN RENSBURG: I was - I joined the institute on the 1st of August ...[intervention]

MR CHASKALSON: Sorry Doctor, I was referring to the organisation itself.

DR VAN RENSBURG: Yes. Within two weeks of joining them I realised this is not defensive work, this is offensive
work. It was a shock to me. There was incidents of where they, apparently they claimed to have murdered a young white
conscript who was an ANC supporter on the border, by simulating a snake bite. It was early in 19 or the second half of
1984 and not to be confused with later attempt in 1989. That brought very chill winds very close to home, that
something like this could happen.

I had to make the decision whether to stay with this lot or walk out and the correct thing would be to walk out. I did not
do so for the following reasons: The one was we'd already been told in no uncertain terms if you let the side down
you're dead.

MR CHASKALSON: Who told you that?



DR VAN RENSBURG: Doctor Daan Goosen as Managing Director in a formal Directors meeting. I could see they
were not his words, it was obviously an instruction from elsewhere. I know him well enough and I know he's got a
gentle nature but he'd been told, it was my deduction, that we were to understand that clearly, that's the very senior staff
of course.

MR CHASKALSON: And you took this threat seriously?

DR VAN RENSBURG: Absolutely. If you let the side down you're dead, right. So what do you do, you try and leave
quietly and hope they don't kill you which is probably possible.

What happens then if someone else carries on and does much worse than you do? I rationalised, if I stayed there I could
minimise a lot of their effort and I'm very proud of what I did. What I did ultimately got me fired, after being confronted
by Wouter Basson about my liberal views, my alleged lifetime support to the DP. How he found out I don't know, it was
quite right. It was pretty chilling to know you're, suddenly you're a target. That was the one aspect that got me kicked
out.

The other aspect which is probably more important, was the incredible waste of money that occurred at this place and
the scams that these guys were trying to work out all the time, the high living, the absolute abuse of taxpayers money. I
had to continually, I was the most senior experienced civil servant there, I just felt it my duty to try to get these guys
into line and to moderate the waste and also to counter what I considered were potential possible scams involving very
large amounts of money.

MR CHASKALSON: Was the scams that you're talking about related only towards financial scams or would you say
that there was also an academic or rather a scientific sham?

DR VAN RENSBURG: Purely financial scams. The scams were mainly engineered by the ex-military personnel and
they of course were not involved in the academic side at all.

MR CHASKALSON: We have heard testimony about lavish lifestyles, were you aware of such lifestyles?

DR VAN RENSBURG: Absolutely, it was disgraceful, the waste of taxpayers money.

MR CHASKALSON: Could you give us some sort of example as to what you're talking about in terms of a waste of
money and possibly if it's in your scope, as to what sort of amounts we're talking about?

DR VAN RENSBURG: There would be small things like the habits of the Directors taking each other out to the very
best restaurants in Pretoria or Johannesburg and at one stage they started a habit of thinking it a good idea that us four
Directors eat out regularly. I went to one and the next one I didn't turn up and I fell into severe disfavour.

From small things like that to redecorating a brand new Director's office, ripping out all the panelling and sticking on
pink wallpaper, ripping out imbuia door jams and replacing it with oak because that's what the guy just prefers to have.
Spending huge amounts on interior decorating, paintings by well-known artists. Totally threatening the cover of the
whole company because no commercial company of our type would waste money on trivialities like that.

Other things like motor cars. The Managing Director would not set an example for the young people. It gave me a
tremendous problem, to discipline the younger staff to look after their cars correctly when the Managing Director goes
out of his way to wreck the motor cars, driving too fast.

There was a pool kombi, a Caravelle which he went down to the Wild Coast for some "bosberaad" with the Army
people I believe, I'm not sure, then he boasts he drove all the way back and kept the rev counter in the red and the next
day the engine has got to be replaced. R8 000 but why worry, the taxpayer pays. This sort of cavalier attitude. That was
a waste of money on the one side.

On the other side was, maybe I was unduly suspicious but I just suspected scams for, particularly in connection with
private companies. These military officers were obsessed with forming companies. I was very much against this because



every time they would come up with schemes like purchasing all our requirements through their company. Who gets the
cut-off, who knows?

Selling all our contracts. Marketing all our commercial work through one of these special officers companies. Of course
they get a rake off. At one stage Basson, Wynand Swanepoel and a Chinaman by the name of Chu, he was a Swiss
national because he'd married a Swiss girl, they had a meeting in Switzerland and they formed a company called
Medchem Actein Geselschaft or something, Medchem Research Company. They came with multi million possible
contracts that our company had to sign with this company. It was for predictably useless services, now who is getting
that money, who is getting a cut, who owns what?

The grandest scam of all that I suspected and that worried me the most was the facts, and this might not be a scam, I
must emphasise it was my interpretation, the moment there were whisperings about privatisation of the front companies,
the first thing they did was they went around and kicked out all the civilian Managing Directors in a vicious inhuman
manner particularly in the case of Doctor Daan Goosen who is doing very well.

They stuck ex-military officers, all from the special forces, all big buddies, took over all the front companies, in so
doing handicapping the company immensely. The threat I saw was that these people had no intention whatever of
developing a viable permanent company. They wanted to get in, grab the whole lot, liquidate it, grab their millions and
push off. And that's exactly what they did. I predicted that years and years before it happened.

MR CHASKALSON: I'd like to stop you there and just tack a couple of questions on there. I presume by "military
buddies", in this particular case you are talking about Doctor Swanepoel taking over as the Managing Director of the
company.

DR VAN RENSBURG: Yes, and Doctor Mijburgh, can we, of Delta G, that it happened about the same time.

MR CHASKALSON: I'd like to just stay wit RRL as you were working there at the time.

DR VAN RENSBURG: Right.

MR CHASKALSON: From the time that Doctor Swanepoel took over the company, I'd like to ask three questions. First
question, would you say that the quality of the science increased, got better or decreased from the time that he joined?

DR VAN RENSBURG: Doctor Swanepoel spent as much money as he could expanding the institute, the facilities.
What happened was, there was an enormous growth in the service units and not much growth, not anywhere near
proportional growth in the research units.

We had a huge administration, an enormous staff office, enormous security section, big finance section, hopelessly too
big for any commercial viability in the long term and this is where we differed a lot.

Your question on the quality of the science, I don't think that there was any difference. We that were responsible for
doing this science maintained our standards, with time we improved them. I visited many contract research companies
overseas. We had potentially a lot of sub-contracting work coming our way when sanctions were eventually lifted. I
negotiated all this. And we learnt, and I went to courses, quality assurance and so on, so our science did improve but it
certainly didn't have anything to do with Doctor Wynand Swanepoel.

MR CHASKALSON: Maybe I should ask the question in a slightly different way. While Doctor Goosen was a
Managing Director, was he involved in scientific discussions and did he contribute in the scientific process?

DR VAN RENSBURG: Very much so, he was intimately involved and knew exactly what was going on. He made good
suggestions. He worked out a lot of the logistics of the laboratories on his own computers. He was very involved in the
laboratory programmes and administration.

MR CHASKALSON: Did Doctor Swanepoel make a similar contribution?



DR VAN RENSBURG: No. Doctor Swanepoel I don't think had a very good perception of what was going on in the
laboratories. Our Marketing Manager often wished that he could take Doctor Swanepoel on a tour of the Institute like he
took our clients, so that he could get to know what was going on. He had expressed this wish to me twice.

MR CHASKALSON: It's a bit unfortunate that this all took place with the use of tax payers money. Second question,
you talked about a desire to find one or more substances which would not be traceable and which could be used to
murder humans. Would you say that this desire took place during the time of Doctor Goosen's management or during
the time of Doctor Swanepoel's management and if during both, during which period was it greater?

DR VAN RENSBURG: The urgency was greater later on. I can't say that that had anything to do with the Managing
Directors, it was that later on we were bigger and stronger and more experienced and getting better at it. When you say
it's a desire, I must emphasise it was a requirement issued by what we used to euphemistically call the shareholders, that
is the owners of the company which is the Surgeon-General's battalion. It was their requirement that they issued.

By and large there was certainly nobody, none of the research workers at the institute who wanted to do this work or
who enjoyed doing it. There was a lot conscience problems and some of the workers even needed counselling.

MR CHASKALSON: I'd like to return to this point but I would like to do it in a broader forum. The financial abuse that
you are talking about, that you have talked about, can you date that financial abuse? Again I'm using the times and if I'm
being unfair to use these times, please feel free to use your own time periods, during the time that Daan Goosen was
managing the facility or during the time that Doctor Swanepoel took over.

DR VAN RENSBURG: Infadel was very active checking on us when Doctor Daan Goosen was there. The figures and
the budget, the auditors have it all, you'll see the budget was minute compared to latter years. It was probably the most
efficient financial control I've ever experienced while Doctor Goosen was there.

Somehow after Doctor Goosen was replaced they seemed to close down Infadel, Infadel disappeared. I don't know what
happened to it and we were never told, you don't ask. And the control in my of thinking was not as good after that.
There was a lot of, as I've said before, expenditure on trivialities.

It went so far that Doctor Wynand Swanepoel walked into my office in August 1991 and asked me if I would approve a
full time salary for him with all his motor car benefits and housing benefits and everything else in exchange for a few
hours work a week because he said he was very busy with other companies and other things. So I pointed out to him that
was tantamount to theft, it was against company regulations and I certainly would not approve a full time salary and
benefits for him.

At that time on with decisions like this we were expected to reach consensus as a directorate, so he had to win me over.
That was the incident that was the final straw as far as he was concerned, where he decided to get rid of me judging
from his actions following that incident.

MR CHASKALSON: How did you come to leave the company?

DR VAN RENSBURG: Following - this incident occurred not long after Doctor Basson had confronted me about my
liberal political beliefs. Shortly after this Doctor Swanepoel immediately - I can tell you the date, it was the 26th of
August, that he asked me about his salary, he immediately made arrangements to train what I knew would be my
successor but we had a discussion, I was called into his office, we had a discussion on quality control and I pointed out
some shortcomings.

There had been a meeting or our Divisional Heads, the research heads. These people are the real engine of the company,
every company has a real productive core and the technical heads of each technical department, they a meeting and they
had compiled a document that was extremely derogatory about the level of management.

Now to get good laboratory practice certification as well as certification from the OECD you have to meet certain
managerial standards. And we were talking in general about this and I was making some suggestions and I still do not
know why but he flew into a tantrum, screamed at least 20 minutes and when I tried to leave he screamed louder and



told me to sit down. He then told me to take my jacket, go home, I was on suspension.

I sat at home for a week and then I got a letter for a disciplinary hearing. For six hours I was subjected to a disciplinary
hearing that only proved that I was an essential part of the company and that they shouldn't get rid of me. He didn't like
that, he wanted to fire me anyway. So I suggested we talk about early retirement. He wouldn't talk about it but he got rid
of me anyway. I managed to swing it to early retirement though.

That was November 1991. We had just privatised. Doctor Swanepoel then created some fraudulent documents, him and
his co-Directors, they all signed these fraudulent documents. They lied to the auditors, they stole my four million cut
that I would have got, three million or whatever which I certainly don't want, its dirty money but I don't feel that
fraudsters should be encouraged.

They kept me for a further eight months in the proverbial broom cupboard after being demoted, why I still don't know
but I had to finish certain vital scientific tasks. The only real unique contribution I ever made to that company was to
upgrade the level of science to an international level.

We had big clients, household names that you all know that I can't mention because of the Confidentiality Clause. These
people needed research reports at a certain level. I was the only one who could get them to that level and that was the
only really unique contribution I made to that company. Once they got rid of me I knew they wouldn't last anyway.
They didn't last for long.

MR CHASKALSON: I just want come back a little bit. You had said at some point that you were in charge of the
Animal Essex Committee.

DR VAN RENSBURG: That's right.

MR CHASKALSON: Can you explain what the involved?

DR VAN RENSBURG: It's a part of international laboratory animal science and good laboratory practice, that no
researcher may decide to do a study and taken animals and carry on and do it without strict review by his piers, that is
his fellow scientists or people who are specifically experienced in the field of Laboratory Animal Science.

So we had a Committee that would look firstly at the purpose of the study. If the purpose justified it we'd consider it
further. It had to meet a lot of criteria like not be repetitive and so on. Then we would consider the methodology used
and mostly we would try and reduce it to what we call a sub-clinical level, in other words the animal never really gets
sick or dies. You evaluate your result under the microscope or in the test tube. That would be to reduce suffering in the
animals.

And then of course very importantly we reduced the number of animals used to the minimum. This is always - in other
words any researchers project is vetted by experts to see that he is not abusing animals.

MR CHASKALSON: Did you have occasion to attend any of the experimentation to make certain that the correct
procedures were followed?

DR VAN RENSBURG: Yes, indeed, we did monitor every project that was done. It was a part of quality assurance but
not the very toxic work. This was done in the basement. It was originally built as a quarantine section. It was a high
security section and the toxicologists and Doctor Immelmann had access.

I tried very hard to get access, eventually they agreed to give me access because I said I can't go on in this job if I can't
monitor the studies. It was such a hassle every time to get access that I was only there two or three times but with their
knowledge beforehand and which is not really a valid procedure. These were for the, studies of lethal toxins were done
in this laboratory.

MR CHASKALSON: Would this laboratory have utilised the restraint chair and the gas chamber that we heard about
yesterday?



DR VAN RENSBURG: The restraint chair was normally in that laboratory, once of twice it was used elsewhere. It's a
fairly common procedure overseas, it's not one I've personally ever used or like using but for certain physiological
experiments one needs to use it.

The so-called gas chamber is really just a device where the animals in there, it's a normal cage and then you have an
enclosure, it's very important for industrial applications. We used to do it the - the Medical Research Council used
similar devices, for instance the lining of air-conditioning ducts, if a fire gets in there, are the fumes toxic or not.

the animal to fumes and dusts and so forth.

MR CHASKALSON: Except in this case Doctor we seem to be talking about murder weapons.

DR VAN RENSBURG: That's right you can use the same device to check on say aerosols which have botulinum toxin
or organic phosphate toxins whatever, you can use exactly the same techniques for those studies.

MR CHASKALSON: Were a large number of animals killed during this period?

DR VAN RENSBURG: A - moderate numbers were killed. I would not say large. We had a fairly strict code on
handling these deaths. Colonel Gaddafi's laboratory was discovered by the Americans because on their satellites they
could see the wheelbarrows of dead dogs going to the incinerator. So when ours went to the incinerator they were
always in black plastic bags. But animals were killed, many died, many were put out, but they were not large numbers,
no.

MR CHASKALSON: Doctor this all sounds, in many ways, quite a harrowing work environment, was there any form of
counselling that was offered within the organisation?

DR VAN RENSBURG: There were people who were troubled. The administrative director Mr Sparmer arranged with a
dominie who I think probably had security clearance to do counselling and some individuals did make use of that.

CHAIRPERSON: Is that the sum total of counselling, dominie?

DR VAN RENSBURG: As far as I know that's as far as it went. I don't think anybody ever needed to see a psychologist
or psychiatrist.

CHAIRPERSON: I see. Mr Chaskalson.

MR CHASKALSON: Can we discuss the Surgeon-General's role in this. Did you at - you talked about earlier on that in
a sense you felt trapped, in a sense you had a moral dilemma, did you in any way try and bring some of your concerns,
the abuse of funds, possibly some of the practices that were going on to the attention of other people?

DR VAN RENSBURG: In the course of time we went to see the auditors. I saw the Surgeon-General, I went to the
Auditor-General. Much later I had written to the Minister of Justice. I've written to General George Meiring. He wasn't
interested. I've been to OSEO. I've been to the Attorney General. I don't now what else to do.

The initial manoeuvre was to go and see our own auditors.

MR CHASKALSON: When would that have been?

DR VAN RENSBURG: That was early in 1991.

MR CHASKALSON: And what happened?

DR VAN RENSBURG: I went together with my two co-directors, Immelman and Sparmer. Following a meeting with
Swanepoel, Swanepoel announced to the directors that he had bought the company with his own money and his own
guarantees he had furnished, and he had done this through the profitability of the many companies he'd owned and so on



and so on. So after the meeting we looked at each other in great disbelief. We agreed this wasn't possible. We told him
so. He invited us to see the auditors, which we did. I went to Piet Theron's office in Johannesburg at Coopers and
Lybrandt. We told him the story. He said that Wynand Swanepoel had lied to us. He had not put down one cent and he
would not put down one cent, but he had acquired the company, yes. The so-called nominal amounts that they had to
pay it was written off always against the staff loan account, they never really paid that. So we said well how come, you
can't give away taxpayers money. No he says it's been approved at a very, very high level.

MR CHASKALSON: Did he indicate what level that was?

DR VAN RENSBURG: He didn't particularly say. Later on the Auditor-General told me it was the Ministerial level. It
was Minister Magnus Malan, and it was confirmed by a rather ill du Plessis at that time, Minister of Finance.

At the same meeting with this auditor I reported a cheque of, it was either 15 or R25 000, I can't remember, a personal
cheque made out to Dr Wynand Swanepoel from the company Protechnic. Now our Security Officer, a Colonel Jackson
...(intervention)

MR CHASKALSON: Sorry, was that abnormal?

DR VAN RENSBURG: I personally didn't see the cheque - yes it would be abnormal. Colonel Jackson said, Protechnic
is a hundred percent front company, so is this, he is worried why Swanepoel should have such a cheque in his
possession. So I said well as director we have the statutes, it's our job to watch each other so I reported this to the
auditor. He said it's impossible, he knows Protechnic, he should not have such a cheque, but anyway he would look into
it. That's the last I heard of it. It wasn't long after that the Security man was fired.

Nevertheless the auditor Piet Theron said to me that he is exceedingly nervous about us rocking the boat. That's all it
had amounted to. He was exceedingly nervous that there'd be exposure and his company would suffer severely if an
ANC government knew that they were auditing these companies and he instructed me to ignore my statutory duties, in
fact to contravene the Companies Act, and not to question anything that Wynand Swanepoel or anyone else, and to
blindly follow in support everything they did in the financial field. That was the meeting with the auditor.

Later some of these things were pointed out at a meeting with the Auditor-General in General Knobel's office. The way
this meeting was set up was rather strange. I had to write great letters of apology to Dr Wynand Swanepoel that he'd
never abused any money and his behaviour was unquestionable and so on and so on and so on, and he said or he would
report me to the Surgeon-General. So I said well I think just maybe you report me to the Surgeon General.

MR CHASKALSON: Sorry you are saying you were requested to sign a letter or write a letter which said that Dr
Swanepoel had not stolen money?

DR VAN RENSBURG: Right.

MR CHASKALSON: Had you - okay carry on.

DR VAN RENSBURG: Or abused funds or done anything wrong. So I said no I would see the Surgeon-General and the
- they sent along - we talked about it too, I said I don't accept what our own auditor does, what does the Auditor-General
think? So they sent along the Auditor-General as well. A man van Heerden, who was the 2 I/C of Ronsley at the time.
We told him what happened and he confirmed there was Ministerial approval. This is all the way these companies were
given away, has all been set out in a document written by General Knobel that I have here.

The Auditor-General's office said they would take the matter further if I could get proof of abuses and make affidavits
and so on. They themselves were not prepared to investigate any of the alleged irregularities, which of course was an
unreasonable request.

MR CHASKALSON: Now as I understand the line function of this project from your company Dr Basson was the
project officer and presumably you could not take your concerns there, did you ever raise any of your concerns with Dr
Basson?



DR VAN RENSBURG: I spoke to him once. I said "what do you think is going to happen", you know, I said "the
newspapers are already on to you, there's going to be a problem". He was flippant and flamboyant about it and the
newspapers had made a slight confusion and called him Willy Basson instead of Wouter Basson and he said no he'll
keep them confused and he wasn't concerned about the newspapers. That's the only conversation we had.

MR CHASKALSON: What about the Surgeon-General who presumably would have had ultimate responsibility for the
programme, did you discuss any of your concerns with him?

DR VAN RENSBURG: At the time, the first time I met General Knobel was when I was on the way out anyway. The
actual work done at the place I did not discuss with him, it was mainly the financial abuses and our staff problems that
we discussed at that meeting. He was not a person that had credibility in my own personal assessment. I had the meeting
with him on condition there was nobody there connected with the CCB. So when we sat down he looked at me in the
face and said "there's nobody here who has connections with the CCB". Sitting opposite was Dr Wouter Basson and also
Dr Swanepoel.

MR CHASKALSON: Can you say why you believe that those two individuals have any connections with the CCB?

DR VAN RENSBURG: Well Wouter Basson already was in the newspapers, he was co-ordinator of the CCB and we all
know that he really fed General Verster's unit with a lot of materials.

Wynand Swanepoel to ...(intervention)

MR CHASKALSON: Doctor maybe if we can just carry on with this point I just want to clarify something here. There
is another Wouter Basson who is a member of the CCB. It may be possible that your press reports that you are referring
to are referring to that one, can you comment on that? Was there any interaction with people that you believed to be
CCB agents at RRL or in your presence?

DR VAN RENSBURG: No. There were no CCB agents at RRL. Dr Andre Immelman used to meet with their agents,
regularly, and provide them with materials.

MR CHASKALSON: And how do you know that?

DR VAN RENSBURG: He told me so.

MR CHASKALSON: And did he say that ...(intervention)

DR VAN RENSBURG: He told me about one incident. I actually tricked him a little bit, when I read about the
poisoning about Frank Chikane in the newspapers I said to him, I said "Andre what the hell are you doing to Frank
Chikane?". So he told me, "hell it's a real mess". And he told me exactly what had happened, the mistakes they'd made,
and he told me that General Verster was furious that the attempt to kill Frank Chikane had failed, and that he wouldn't -
he'd ensure that it wouldn't fail next time.

Dr Immelman was meant to train the operatives on how to use the substances. This practice was started after failures
like the attempt on Frank Chikane's life. They made a lot of mistakes there. They did simple silly things like instead of
spreading the toxin which should be absorbed through the skin over a fairly large area to promote absorption the
operative put it on a tiny little spot, then he laced five pairs of underpants instead of only one so Frank Chikane got sick
repeatedly, it immediately showed it was poisoning. The intelligence said he was going to Namibia and he went to
America. They were counting on very little forensic capability in Namibia. These are the things he told me, so I know
that he has contact with them.

But to get back to your other question, yes, if they talked about a Wouter Basson and there's another one in the CCB that
could be him.

MR CHASKALSON: I would like to return to the Surgeon-General. You said that you only had contact with him and
by this I am referring to Lt Gen Knobel when you were on your way out and you did not believe he was credible, what



did you mean by that statement?

DR VAN RENSBURG: He's a real gentleman. He receives you very well, but he never implements, this is my personal
opinion, he doesn't implement necessary management procedures to solve the problem at hand. He did nothing to solve
my problem. He did nothing to solve Goosen's problem. Koekemoer is in trouble with the police, he's got huge costs
now because of his involvement, he's not prepared to help him. This happens repeatedly.

Then he disclaims full responsibility for what private companies are doing. The people in the front companies consider
themselves full-time military personnel. You are paid by them, you get your instructions from them, you are responsible
to them, you report to them, they are your employer. He would turn around if there's any problem and tend to say "oh
that company we did a bit of business with them once, I've got nothing to do with the staff and I am not prepared to
solve the problem further".

Jan Lourens' problem he could have solved with a very simple bit of clever thinking. There were several solutions to
that problem he could have implemented which would have deprived us of the session yesterday.

MR CHASKALSON: Let me just butt in here. This is a person that we heard yesterday had ultimate responsibility for
this programme. Is that your understanding?

DR VAN RENSBURG: No I didn't think that - he was the chief administrator and supervisor of the programme.
Ultimate responsibility, no, there's no doubt about it that's at a higher level.

MR CHASKALSON: Okay.

DR VAN RENSBURG: There's no doubt that, in my mind the Prime Minister P W Botha, rather President, knew about
the project, and that the generals all the way down from the officer commanding were aware of it.

MR CHASKALSON: Can you tell me what General Knobel's response after the meeting about financial irregularities
was?

DR VAN RENSBURG: Nothing, there was no response.

MR CHASKALSON: Was he aware of the work which was being conducted at RRL, to your mind?

DR VAN RENSBURG: He must have administered - RRL costs ultimately the taxpayer somewhere between 70 and
R100 million altogether. He administered those funds. There is no way you can allocate and approve such money for
expenditure if you don't know what's going on. It would be grossly neglectful of your duty.

Lists of products that were supplied as far as I know were given to him to justify the existence of Roodeplaat. There are
lists of these products here, they are mostly lethal weapons, lethal toxins as we know, lethal micro-organisms. He's a
doctor, he knew exactly, there is no doubt about that.

MR CHASKALSON: Was he aware of the experimentation that was done at RRL?

DR VAN RENSBURG: Absolutely. He would approve the appointment of all senior scientists himself and he'd have to
have the motivation of why they were there and what they were for.

MR CHASKALSON: Do you have any idea if he would have known, this is Gen Knobel, about the fact that essentially
murder weapons were being produced on the facility?

DR VAN RENSBURG: Sorry, are you asking me if he knew about it? Yes absolutely, that's what the facility was all
about. It was the main function.

MR CHASKALSON: Sorry Mr Chair if I could just have one moment again please.

CHAIRPERSON: Do you have an idea Mr Chaskalson how long you are going to be with this witness?



MR CHASKALSON: I think that I am actually finished and I just wanted to confer and see if there were any other
questions that any of my colleagues over here would like me to address.

Sorry Doctor, are you aware of any of the substances that we have discussed being used on specific targets aside from
Reverend Chikane which you outlined earlier?

DR VAN RENSBURG: There was another incident of a black dissident, and I don't know whether he was in the defence
force or in the police, whose shirt was laced, probably with paraoxon or one of the nerve poisons. This was their
standard way to get rid of these fellows. He lent his shirt to his friend and his friend died. This was talked about quite a
lot. That is the one case.

There is another case where I overheard talk about anthrax spores were put into the food of three Russian advisors in
Lusaka, advisors to the ANC that is, and one of them died.

There was another case that I overheard, or rather that in a conversation with Andre Immelman shortly after Nelson
Mandela's release, he was very confident that Nelson Mandela's brain function would be impaired, progressively, for
some time. This seems to link up with this newspaper report, I think I have it here, rather a remarkable one by reporter
Chris Steyn on - titled "Basson's human guinea pigs horror". This was published February 7 1997. In this he talks, this
reporter apparently had access to Doctors that worked with Basson and they list a lot of remarkable things he was meant
to do, but here it's also mentioned there were also plans to contaminate medication used by President Nelson Mandela at
Pollsmoor with an untraceable heavy metal poison thallium. That's of course not true, you can trace it. Claimed the
source, as only one capsule of thallium in a pot of food, for instance, is needed to kill between twenty to thirty people.

Dr Basson mentioned, after he had told us a lot about the effects of thallium, if you give just the right dose, you mustn't
give too much, but just the right amount, then you can cause what appears to be an outbreak meningitis or encephalitis.
You get similar symptoms. And in so doing he mentioned in passing that he had given some thallium, or he said "we"
had given some thallium to Steve Biko.

Now it might be disinformation, and idle boast, I don't think so, there was no reason to, it was only a few of us technical
people involved. To me at the time it would account, if it were true, possibly for Steve Biko's very irrational unexpected
behaviour under questioning. He was a highly intelligent man. He was a fourth year medical student. I know people who
know him and it's not the sort of way he would have behaved so that to give normal policemen excuses to bash his head
against the wall or whatever they did. So I assumed at the time, I believed what he said, I wasn't the only one there. I
almost think Dr Immelman, Dr Swanepoel and possibly Dr Goosen was there as well, I am not sure, when he mentioned
this.

For the moment it's only those few incidents that I actually know of.

MR CHASKALSON: Was any work done on the Aids virus at RRL?

DR VAN RENSBURG: We had one small contract with the army where they brought us a lot of serum samples. This
was in the early days of Aids, and these were tested. We bought the testing kits and tested a lot. I think they had some
story about screening chaps on the border. But we did routine tests for Aids on some serum samples, a few hundred, and
that's all the work we ever did.

MR CHASKALSON: Do you have any knowledge of whether the Aids virus was used in any manner other than
legitimate research?

DR VAN RENSBURG: No I have none at all. It did worry me at the time. Our samples were serum samples and you
really need to infect another human being, my understanding is you need to transfer whole white cells, so if your serum
is well prepared there shouldn't be many white cells in it. It should not be infective. If they kept back reference samples
of whole blood I don't know.

MR CHASKALSON: Did you ever hear of talk of the introduction of substances such as cholera, anthrax or other such



substances into communities?

DR VAN RENSBURG: One small remark by Dr Basson was that - at the time there was a lot of political problems in
the Eastern Cape and he remarked that possibly they should sort out that crowd with cholera or something.

MR CHASKALSON: My final question Dr van Rensburg. When you started off earlier on today you mentioned that in
order to do chemical and biological research you needed to know what could be done so you could protect against it. In
your opinion is the nature of the work that was done at the facility work of a protective nature or work of rather looking
for weapons as opposing to protection from them?

DR VAN RENSBURG: Less than five percent of the work done was of a protective nature if one analyses these
projects. That protective nature was more really, as far as I could see, to handle situations such as an exposure of Dr Jan
Lourens. If you accidentally get some of this, these very toxic substances on your finger you want a neutralising agent.
No, I'd say 95% was offensive, covert work.

MR CHASKALSON: Sorry, in true tradition I have one more final question for you. Did you ever have any contact
with a Professor Hofmeyr?

DR VAN RENSBURG: Professor Hofmeyr was an advisor to the Surgeon-General. I did have some contact with him,
casually, in relation to setting up the Roodeplaat breeding enterprises, in the dog project. The Roodeplaat breeding
enterprises was established on the same farm where the parent company was. It was a subsidiary. It was a good concept
insofar as it would consolidate a lot of fragmented efforts to breed security dogs - all paid for by the taxpayer. Eskom
had huge units, the military had several units, the police had several units and none of them had a gene pool big enough
to really produce top class security dogs. So yes, Professor Hofmeyr was involved from the military side as far as the
dogs were to a small extent, not a large extent.

MR CHASKALSON: Thank you I have no further questions.

CHAIRPERSON: Thank you Mr Chaskalson. Mr Arendse do you have any questions?

MR ARENDSE: I have got no questions.

CHAIRPERSON: Thank you. There was Dion Visagie there.

MS POTGIETER: Marlene Potgieter for Brian Currin, standing in for Brian Currin. I have no questions.

CHAIRPERSON: I know we are talking science here but the metamorphosis from Dion Visagie to Marlene was
remarkable, thank you.

Mr van Zyl.

MR VAN ZYL: Thank you Mr Chairman. My position is the same as for the previous witness, just a bit different. I can
anticipate that we will cross-examine in this case. I will make my best attempt that in view of the fact that the witness is
here that if there should be cross-examination that it would be done tomorrow. So I will ask you to let me stand down
until tomorrow and I will let you know what my position is.

CHAIRPERSON: Mr Polsen.

MR POLSEN: After cross-examination - I am sorry, sorry Mr Chairman.

CHAIRPERSON: No just on the question of tomorrow of the availability of Dr van Rensburg.

MR POLSEN: I have no problem with that, that's fine.

DR VAN RENSBURG: Yes I am due to be back in the Free State tonight. Do you specifically want me to stay over?



MR POLSEN: Well I think the only thing in the interests of the witness that I should point out is that it was well known
that this witness would give evidence today and I am sure Mr van Zyl's client was aware of that so he could have
attended to judge whether it would be necessary to cross-examine this witness. The problem however is it is four o'clock
already and the cross-examination will, in any event, have stood over, I presume or carried on until six o'clock or seven
o'clock tonight. For those reasons I have no problems if the matter stands down until tomorrow. It's very inconvenient to
the witness but it is, I suppose, it cannot be helped.

Thank you Mr Chairman.

CHAIRPERSON: Do you have a sense of how long you would be taking on cross-examination Mr van Zyl?

MR VAN ZYL: There are - quite a few allegations have been made. The question is just, or my instructions are, how
many of these allegations must be argued. As far as I am concerned Dr Basson with a pending criminal case we will see
about, as opposed to the case with Dr Neethling, Swanepoel and Mijburgh.

Mr Chairman I think that it should not take more than one or two hours if there were to be any cross-examination.

CHAIRPERSON: Mr Chaskalson how are you standing, if we are going to be standing the witnesses over till tomorrow,
that is assuming we are able to accommodate Mr van Zyl?

MR CHASKALSON: I think we would prefer that cross-examination took place now if your ruling is that it should be
held over until the morning. We can endeavour to make the appropriate arrangements for Dr van Rensburg and we do
have another witness on standby who we could proceed with now. It will however mean that tomorrow's schedule is
going to be somewhat congested.

CHAIRPERSON: Mr du Plessis would your position have been the same? I am inclined to want to ask for us to adjourn
for just a couple of minutes so that the panel can also put their heads together on this issue.

MR DU PLESSIS: My position as regards my client is the same as that of Mr van Zyl.

CHAIRPERSON: Can we adjourn for ten minutes whilst we consider what we should do. We resume at quarter past
four.

HEARING ADJOURNS

ON RESUMPTION

SCHALK VAN RENSBURG: (s.u.o.)

CHAIRPERSON: Where is Mr Polsen? Mr Polsen is your client able to be persuaded to remain for cross-examination
tomorrow.

MR POLSEN: I think, sorry Mr Chairman, I think he will have to remain. It seems inevitable.

CHAIRPERSON: Well Dr van Rensburg you are ably represented by Mr Polsen. May I just indicate the attitude of the
panel. The attitude of the panel, and this will be to you Mr van Zyl and Mr du Plessis, is that whilst we want to be
extremely accommodating to all the parties, to the extent that we believe that your clients are in Cape Town, or some of
them are, you should endeavour to, if they can't be here then to get instructions from them in a fairly full fashion
because we would like to be able to begin and complete a witness as and when they testify. In fact it is only because Mr
Vally indicates that he needs to take the next witness, who I believe will be Dr Odendal, that we as a panel, at his
instance have decided we shouldn't insist on a cross-examination of Dr van Rensburg. We therefore request you to
endeavour, from tomorrow onwards, to take instructions so that you are in a position to cross-examine.

MR VAN ZYL: Thank you Mr Chairman. I would just like to place on record at this stage, and I referred to this
yesterday as well, is that the unfortunate position in which we find ourselves, and I understand the circumstances as Mr



Vally explained it to me yesterday, that no statements were obtained from these witnesses prior to this, so he cannot
decide whether there will be any incriminating evidence or not. And on that basis I made the request yesterday that if it
seems as if there are to be questions that we will be given the opportunity by instructions given to my colleague and I, I
am not referring to Mr Cilliers, to stand by our clients in Section 29 to give evidence. Unfortunately there have been no
allegations according to which we can do cross-examination, therefore we have not consulted over those specific aspects
and we could not because we did not have the information at our disposal. That is the basis on which we ask for
opportunity to consult and to say that they should have been entitled to be given notice in terms of the provisions of the
Act and that a prayer ruling, as I've indicated however, three of my clients excluding Colonel Neethling are at present all
three in Cape Town. I will consult with them this evening and as I have indicated I will attempt to do the cross-
examination of Dr van Rensburg tomorrow.

CHAIRPERSON: Will you align yourself with those remarks Mr du Plessis?

MR DU PLESSIS: Yes Mr Chairman.

CHAIRPERSON: Do you want to place anything on record or would you let it by, Mr Vally?

MR VALLY: Just to say that Dr Basson has been subpoenaed for this whole week. We have by agreement with the
legal representatives of Dr Basson agreed that he doesn't have to personally attend except for the days when he will be
required to give evidence. The point I am making is he could have been here and heard the allegations himself. There is
no reason why he couldn't have been here.

Finally again, there may be a few additional allegations relating to Dr Basson being given by witnesses but, in terms of
the documents that we are using, and for example the shopping list or the "verkope lys" which we asked this last witness
about, is in the bundle of documents that Dr Basson has. I am only concerned about one issue, that we are being left
hanging. It's not clear with regard to this witness, they said there will be some issues they want to cross-examine him on.
With regard to other witness there is no clarity. We are told, I will consult and thereafter I will decide, and if Dr Basson
is in town the consultation can take place simultaneously as the hearing. Thank you Mr Chairman.

CHAIRPERSON: I hear all of you and I don't want us to be entering into a debate that goes backwards and forwards. I
think the panel is sufficiently au fait of the position. I just wanted to say maybe ex abundanti cautela you should have
your clients in readiness either here or wherever they are, so that if we need to give you an hours time to consult,
whatever the time is, then they should be able - I would rather we lose an hour than lose a whole day.

Do you have a next witness Mr Vally?

DR ORR: When are we going to ask questions of Dr van Rensburg?

CHAIRPERSON: Oh by the way there are questions that the panel would like to put to Dr van Rensburg. Dr Wendy
Orr.

DR ORR: Dr van Rensburg can I refer you to document TRC48 which I believe is also a list of projects which were
conducted at RRL with costing associated with them, is that correct?

DR VAN RENSBURG: TRC48 are simply time sheets. They illustrate the structure of the company. Each little research
group like the first one is Department of Physiology, is Dr Riana Borman as the head, Maree Wimers, Marie van
Vuuren and Paula van Zyl, technologists and so on. And it's really just a breakdown of time. It was a controversial
system, but these researchers had to try and allocate all their time to specific projects.

DR ORR: Can I ask you then what the "begroting" column, round about the middle of that table refers to?

DR VAN RENSBURG: I have looked at this and I can't quite understand what goes on here except that "begroting" is a
budget. It's rands and cents, this is only really rands given here I think.

DR ORR: Well that's not crucial to my question. My question is that on three of the pages and in four different



incidents, and it's page 1360, page 1361 and 1362 there is reference to "sampioen" which are mushrooms, and there
seems to have been a fairly large amount of money allocated to research into mushrooms, over a million rand, and I
wondered if you had any idea what this research constituted?

DR VAN RENSBURG: Could you give me that page again, I don't seem to....

DR ORR: 1361, 61 and 62.

DR VAN RENSBURG: I think your document is numbered differently to mine.

CHAIRPERSON: It's still TRC48.

DR ORR: It's the last three pages of the document.

DR VAN RENSBURG: Ah yes.

CHAIRPERSON: They are numbered at the top, 001355, 001361 ...(intervention)

DR VAN RENSBURG: No this will be rand, cents, so it will be R5 600. "Sampioen" whether that is a code name, or
whether they actually worked on mushrooms I don't know.

CHAIRPERSON: No, no, that's R560 000. That seems to me to be R560 000 because how do you explain that 18, is it
R18 000 or R180? It seems to me that looks like R560 000.

DR VAN RENSBURG: No this is - no such money was spent on a project like that. It must be R5 600.

DR ORR: I don't want to get into an argument about the money, do you have any idea what this research was about?

DR VAN RENSBURG: Sampioen?

DR ORR: Yes.

DR VAN RENSBURG: No. I don't know that one at all. This is biotechnology. It sounds like a code name to me.

DR ORR: Thank you. I have no further questions.

CHAIRPERSON: Any other questions from the panel? Advocate Potgieter.

ADV POTGIETER: Thank you Chairperson. Dr van Rensburg just on that last point that you made, this has to be rands
because I see there's one that's 700 on 1361, which means it's R7,00 -just by the way. I don't really think ...(intervention)

DR VAN RENSBURG: Well what is the time.

ADV POTGIETER: ....debate about that.

DR VAN RENSBURG: Ja but there's one hour, it looks like R700, yes.

ADV POTGIETER: Ja, so we are talking about rands there, not about cents, it seems.

DR VAN RENSBURG: The average running funds towards the end of the Institute it's just annual budget without
capital purchases, nothing, it was round about R10 million a year.

ADV POTGIETER: No no I was just, I was just adding to the point that Dr Orr was making, but what I really want to
come to is the question of fertility, the fertility project.

DR VAN RENSBERG: Yes.



ADV POTGIETER: And I think you had said to us that that is the only project, or the only real project that you were
involved in.

DR VAN RENSBERG: That's right.

ADV POTGIETER: ..in this...(intervention)

DR VAN RENSBERG: In a purely advisory capacity.

ADV POTGIETER: ...lab.

DR VAN RENSBERG: It was not done for directors to stand at the bench.

ADV POTGIETER: That instruction emanated from Dr Basson, you said.

DR VAN RENSBERG: Yes. Originally...

ADV POTGIETER: Yes.

DR VAN RENSBERG: ...and with considerable encouragement from Dr Swanepoel.

ADV POTGIETER: And if I understood you correctly you had said that all of the CBW instructions emanated, amongst
others, from Basson?

DR VAN RENSBERG: I can't say they all came from there, I really only overheard a few instructions in groups, I was
never personally given an instruction apart from the fertility project. They would come, undoubtedly some would come
via Dr Swanepoel, the managing director, who had regular connections also with the CCB people. Some might have
come shall we say a request than instructions for products might have come direct from agents from via the CCB to Dr
Immelman.

ADV POTGIETER: Yes.

DR VAN RENSBERG: I can't say that Dr Basson was involved in all of them, most certainly not.

ADV POTGIETER: Yes, no no I do understand you. But this particular project, this fertility project, was that a H, was it
a CBW...(intervention)

DR VAN RENSBERG: At that time they were being classified, we went on to a different system, it was "R".

ADV POTGIETER: Alright.

DR VAN RENSBERG: No it was not considered really an H project although it was a confidential one. As I say from
an academic and commercial point of view it was a good project.

ADV POTGIETER: Yes it had commercial potential but it was really, in terms of the instruction, it was part of the ...
(intervention)

DR VAN RENSBERG: In terms of the instructions it would be an H project.

ADV POTGIETER: H project, right?

DR VAN RENSBERG: Well it came from that sector, yes. In fact they wanted the product even though it had not been
tested for safety or efficiency would indicate that.

ADV POTGIETER: So one has to assume that it was intended for use within the CBW programme?



DR VAN RENSBERG: Yes. To some extent anyway.

ADV POTGIETER: Yes now you had said, in fact you had made an unelicited explanation and you said this had
nothing to do with black fertility or something to that effect, now, now what was that really, what was that story?

DR VAN RENSBERG: Nothing to do with what fertility?

ADV POTGIETER: Black. Ethnic black.

DR VAN RENSBERG: Black - yes there had been a lot of newspaper reports which are really science fiction that we
were making compounds that would cause infertility just in blacks. My point is that physiologically, biochemically,
endocrinologically blacks are identical to whites or to Chinese or to anybody else. There are no differences in the
biochemistry or the immune system that you can use to make a product which will work on one ethnic group and not the
other one. So that was never even considered.

ADV POTGIETER: Yes. So the product itself, it can never be ethnic specific but you can apply it - to target a particular
group of people.

DR VAN RENSBERG: You can apply it to whoever group you target, right.

ADV POTGIETER: Now were you suspecting that that was one of the underlying intentions?

DR VAN RENSBERG: Absolutely. One would expect anything from previous experience and what these people do.

ADV POTGIETER: And the idea was to, was it a vaccine that would diminish ...(intervention)

DR VAN RENSBERG: That would be a vaccine. There are various

approaches, you can either make the male sterile, which is actually easier, you get sperm specific antigens and in fact
these things happen spontaneously in certain individuals and they go very sterile, now that is if sperm leaked into the
tissue and there was an immunological reaction for instance because there are certain proteins and immunogens which
are specific, you only get them in sperm.

Dr Borman was more keen on this approach, I was a little bit more keen, although we worked on both approaches, to get
a female vaccine and you target a protein compound, or a hormone-like compound, it's only produced by the embryo
and usually in the placenta. There's unique proteins there and if you have antibodies against that the little developing
embryo cannot implant and it's expelled when it's still too small to see.

ADV POTGIETER: Yes I, I'm cautious, I don't want to have the proliferation debate to be...(intervention)

DR VAN RENSBERG: There are many commercial groups which were way ahead of us already,...(intervention)

ADV POTGIETER: What I wanted to hear was, was it supposed to be a covert kind of thing, not a vaccine that you sort
of apply to people quite openly?

DR VAN RENSBERG: It was generally considered very much covert and it would be for instance too politically
sensitive at that time for the government to go to the Medical Research Council and say here's R5 million a year, we
want you to do this project, at that time it would have been far too politically sensitive for the Medical Research Council
to be involved in something like that.

ADV POTGIETER: But was the idea that it must be something that you can apply clandestinely or covertly or was the
intention that it must be something that you can apply to people quite openly?

DR VAN RENSBERG: The intentions stated by the people who requested it were, as I have said, to use it again on
Savimbi's lady soldiers and in the refugee camps. That is what they said. What they intended is speculation, but we had
our fears.



ADV POTGIETER: And the idea was to decrease or to stop fertility completely.

DR VAN RENSBERG: To decrease the birth rate. Preferably you got a 90% plus effectiveness, so the type of vaccine
that it would have been would be sort-of one to five years effectiveness, it will wear off. In fact you can give antibodies,
you can neutralise those of them that are there, it could be reversible. You're not doing permanent damage to these
people, but you can delay birth for a few years at the best, that's the best it would have worked.

ADV POTGIETER: Can I just find out, I just want to understand, I just want to know if I heard you properly. Was the
idea that it was something that could have been applied to people covertly without them knowing ...(intervention)

DR VAN RENSBERG: That's right, you can tell them you're giving them a vaccine for yellow fever or whatever and it's
the same procedure. A little injection and that's it.

ADV POTGIETER: Thank you.

CHAIRPERSON: Dr Randera.

DR RANDERA: Doctor just to follow up on that, can you, was this purely experimental, the work that you did on
fertility and infertility, or did you go beyond and test it on human beings as well?

DR VAN RENSBERG: No it was never tested on human beings, most certainly not. It was experimental in the sense it
was developmental. There were many theoretical lines, we had very crack teams, they produced products which
theoretically should work, it doesn't mean to say they will work. The initial studies progressed so far as to try the
product in a few baboons, they were injected with this product. As we expected there was no effect, it seemed to be safe.
But you will never ever develop a thing like this and just go and give it in the population. What happens if you damage a
young foetus and it's not expelled completely?

The Canadian group had actually started with safety studies in Australia, this I learned in Vancouver in Canada at the
congress I went on this thing, and they were doing the initial safety studies on women who were sterile, who could not
have babies, for instance.

From there on you would first see, is it effective, does it create antibodies, that sort of thing ...(intervention)

DR RANDERA: Sorry Doctor I just want to stop you there because I understand the process that could have taken
place, but that's in your own mind, in international norms, I mean we've heard so many stories already over the last two
days, where substances were put into beer bottles, were put into chocolates, into tablets, what I want to know is, is there
a possibility that with the product that you and Dr Borman were working on, could there have been a possibility that
could have been used without your knowledge?

DR VAN RENSBERG: It's a possibility I have considered. The three vital people involved in it was myself, Dr Borman
and a biochemist. The biochemist is the one person who actually makes the product, she was a brilliant biochemist, she
was very good at it, she was the one person in that company who wouldn't touch anything that smelt of a hard project.
On a matter of principle she would not be involved in any hard project. She said we can fire her if we want to, she will
not touch it. So that was my comfort, apart from the fact that I knew Dr Borman very well, I considered her highly
ethical, and not aware of a single instance where she did anything unethical. She had a passionate interest in fertility and
fertility research, she was very good at it, she was a good clinician and still is in fertility clinics, specialising more on the
male than the female and I had no reason to believe she would ever have agreed to release the product.

DR RANDERA: Dr van Rensburg, I know that you left the company in 1991 I understand, is that right?

DR VAN RENSBERG: Yes I was demoted November '91 but they kept me there against my will to finish certain vital
work that they couldn't do until the end of July '92.

DR RANDERA: Earlier on you told us that almost 66% if I can recall, if I remember rightly, of the work that was being



done was of a toxic nature.

DR VAN RENSBERG: That's right 66%.

DR RANDERA: Can you tell me ...(intervention)

DR VAN RENSBERG: ...as listed here.

DR RANDERA: Can you tell me what, once the company closed down, what actually happened to all these products
and experiments that were taking place?

DR VAN RENSBERG: There was furious humming of the shredding machines and stoking of the incinerators and as I
said some of the stuff was dumped in the bathroom, cantharadines, this is one of the destructive products they used, they
would go to a meeting of the End Conscription Campaign, youngsters and dish out tissues with slogans on them, but in
the meantime they had been laced with this stuff. They are highly irritant but they are also very nephrotoxic, toxic to the
kidneys. I was exposed to this stuff and when it happened I confronted Andre Immelman and he said no he was getting
rid of a lot of stuff down the drain and the fumes were absorbed by the toilet paper. It's a very, very irritant substance, I
can vouch for that.

About the middle of 1991, Dr FW de Klerk had to give his permission for the institute to continue. The military people
were adamant that there's no-ways that we could continue without the permission of the State President, so we were all
on tenterhooks, everyone was worried about their jobs, what would he do with Roodeplaat? And eventually had an
information session with him and his decision was that Roodeplaat may continue provided there is only defensive work
done and no offensive work.

And after that there were some raids, I can't remember who, our intelligence people might tell us, where I think national
intelligence or the police were raiding some other military places, they feared a raid and most of this stuff was
destroyed.

DR RANDERA: My last question Dr van Rensburg. We have heard over the last two days from people who were
involved in similar companies to yourself and the phrase that seemed to come up repeatedly was this one of need to
know basis. Now in your case, and in Roodeplaat that culture did not seem to exist ...(intervention)

DR VAN RENSBURG: Very strong indeed ...(intervention)

DR RANDERA: Sorry let me finish, because you yourself have told us that you come from a very liberal tradition. You
know you'd been singled out by the Broederbond, but yet when it comes to the work that was being done here you knew
about almost everything that was happening, including what was going on on the commercial side. You overheard
conversations where people talked about the use of certain substances. You knew who the CCB, some of the CCB
operatives were. I am just having difficulty reconciling the two. On the one side need to know basis, on the other side,
in this particular establishment it seemed like there was a culture of liberalism that prevailed. Did that come with you?

DR VAN RENSBURG: The culture of liberalism is something I worked on and it tended to be there in the top class
scientists because that is the way of scientists, the share ideas, they share knowledge. I will confess, and I am remorseful
for it, but I went along with the system. I had to, to a large extent bluff that I was one of them. It wasn't very convincing
not for very long. But the alternative was either to be quietly blotted out or to be kicked out.

Now when they employ you at this place they take over your lifelong pension; they give you a tremendous housing
subsidy; they give you a motor car, and they give you a salary that's a little bit more than, not very much more, but a
little bit more than what you can get elsewhere, plus you g et perks, expense accounts and so on. So if I was kicked out I
would have lost my pension, I would have lost my house, I would have lost my motor car, and you've got to really start
from scratch. That is a confession I make. It was a consideration in my decision to stay, and rather in a small way try
and neutralise the system from within. Without I would have been totally powerless.

DR RANDERA: Thank you.



DR VAN RENSBURG: Or ineffective.

CHAIRPERSON: Are there any questions that arise from the questions from the panel Mr Vally? No?

MR VALLY: One very brief one.

CHAIRPERSON: I shouldn't have asked. Mr Vally.

MR VALLY: Why would a chemical biological warfare facility be involved in research into birth control?

DR VAN RENSBURG: Into birth control?

DR RANDERA: Fertility...

DR VAN RENSBURG: One can only assume you want to target certain groups or populations for reducing the birth
rate.

DR RANDERA: Thank you Mr Chairman.

CHAIRPERSON: Thank you Mr Vally. You've asked my question for me. Thank you.

Dr van Rensburg you will be cross-examined as arranged. You are excused for now.

DR VAN RENSBURG: Sorry did you say I will be or will not be?

CHAIRPERSON: You will be.

DR VAN RENSBURG: Will be.

CHAIRPERSON: Yes.

DR VAN RENSBURG: Good. Thank you.

WITNESS EXCUSED

CHAIRPERSON: I believe you are calling further evidence Mr Vally?



MR VALLY: That's correct Mr Chair. The next witness we are calling is Dr Mike Odendal.

CHAIRPERSON: Mr Polsen, you are representing Dr Mike Odendal as well?

MR POLSEN: Yes, Mr Chairman.

CHAIRPERSON: Thank you very much. Advocate Potgieter is going to swear Mr Mike Odendal in.

MIKE ODENDAL: (Duly sworn in, states):

CHAIRPERSON: Thank you, Mr Potgieter. Mr Odendal, may I just remind you that if you are comfortable in Xhosa or
Afrikaans or Sotho, but certainly in Afrikaans, we will have a translating facility, you are welcome to make use of it.

Mr Vally?

EXAMINATION BY MR VALLY

MR VALLY: Thank you, Mr Chairperson. Dr Odendal, do you have any statement you wish to read into the record?

MR ODENDAL: No.

MR VALLY: What are your qualifications?

MR ODENDAL: I'm a Veterinarian. I qualified in 1974 with a BSc from the University of Pretoria. In 1983 I got my
MED degree in Bacteriology and then I could register as a specialist, as a Veterinarian.

MR VALLY: Is it correct to say you are both a Microbiologist as well as a Veterinarian?

MR ODENDAL: Yes, that is correct.

MR VALLY: How did you come to be employed at the Roodeplaat Research Laboratories?

MR ODENDAL: I and Dr Daan Goosen, we were colleagues, we studied together, we qualified at the same time. We
worked at the same research institute at the Faculty of Medicine at the University of Pretoria. We were together for three
years before he went to RRL and he offered me a job there too.

MR VALLY: What were you employed as - sorry, before that, when was this?

MR ODENDAL: This was in 1985.

MR VALLY: And how long did you work at RRL?

MR ODENDAL: I worked there for 8½ years, then I resigned, and then I went to Onderstepoort.

MR VALLY: What were you employed to do at RRL?

MR ODENDAL: Initially I had to establish microbiological capacities for the South African Defence Force. I knew it
was a French organisation. I was trained as a Veterinarian and I worked with - we didn't work with viruses. I'm a trained
Veterinarian working in microbiology and I concentrated on microbiology and my brief was to investigate the various
organisms which could be used against our country, how to identify them, diagnose them, and also develop a limited
offensive capability which could be used if it became necessary, because at that stage there was a war waging against
the Angolans.

MR VALLY: You were aware that RRL was a front company?

MR ODENDAL: Yes.



MR VALLY: Were you aware that it was controlled by the military?

MR ODENDAL: Yes.

MR VALLY: Who was in charge of RRL?

MR ODENDAL: When I joined them Dr Danie Goosen was the Managing Director.

MR VALLY: What I want to know, is specifically what research you did at RRL?

MR ODENDAL: We had three types of projects, those were hard projects in which the Defence Force was interested.
There were soft projects, that was for a commercial view, and there was also in-house projects.

One of my briefs was to develop technology, that meant that any technology had to be developed which could be used
to develop a defensive capability, as I've already said, a limited defensive capability. All the capability was my
responsibility regarding microbiology.

MR VALLY: You mentioned hard projects, can you advise us what is meant by the term hard projects?

MR ODENDAL: Hard projects, one of those hard projects in which the Defence Force was interested was the
development of a system which would entail all the organisms to be used in chemical warfare.

MR VALLY: So you developed various cultures?

MR ODENDAL: Yes.

MR VALLY: Let's look at TRC 48, I believe you have that document. Do you have it in front of you?

MR ODENDAL: Yes, I have.

MR VALLY: Now, this seems to be a list of all the projects that - or some of the projects, rather, that RRL was involved
in. Do you recognise this list at all?

MR ODENDAL: Mr Chairman, I just want to make sure that we're on the right place, are you speaking of page 1355?

MR VALLY: That's correct.

MR ODENDAL: You see, at Roodeplaat, we had different departments and the one department was physiology and that
is this department, and I was only involved in microbiology, so the projects listed here one this page, I recognise some
of them, but that's all.

MR VALLY: Were you involved in any of these projects on this page?

MR ODENDAL: No, not at all.

MR VALLY: What do you recognise there?

MR ODENDAL: Well, the Bovine Embryos, some aspects of quality assurance ...(intervention)

MR VALLY: Yes, just let's just stop there, you're talking about, did you say baboon embryo's?

MR ODENDAL: No, Bovine.

MR VALLY: Bovine, I beg your pardon.

MR ODENDAL: Yes, that's the first one, 10034.



MR VALLY: Alright.

CHAIRPERSON: Mr Vally, where are we?

MR VALLY: We're looking at TRC 48, the first page.

CHAIRPERSON: Oh, very well.

MR VALLY: What do you know about that research?

MR ODENDAL: No, nothing.

MR VALLY: But you know such research was done.

MR ODENDAL: Yes.

MR VALLY: Go on.

MR ODENDAL: To the next page ...(intervention)

MR VALLY: No, I want to know which other projects you are aware of on page 1355.

MR ODENDAL: Well, to be quite honest, I don't know anything of anything of those projects.

CHAIRPERSON: I thought the witness was saying that he had nothing to do with physiology?

MR VALLY: He did, Mr Chairperson, but he said he recognised some of the projects there.

CHAIRPERSON: Oh, you are just asking for him to recognise any, if there are any.

MR VALLY: That's correct. Let's move on to the next page, page 1356 which refers to biochemistry, what projects are
you aware of there?

MR ODENDAL: There is only one project, the R1039, it's halfway down the list.

MR VALLY: I'm sorry, I missed that.

MR ODENDAL: The purification, R0139, the purification of the toxins.

MR VALLY: Will you please tell us about that?

MR ODENDAL: This project was a biochemistry project, but this regarding the purification of toxins. These toxins
involved with the enzymes here whereof the specific group, this is one of the groups of organisms causing fatal diseases,
because these clostridian profusions have five types, and you must just stop me if it becomes too technical ...
(intervention)

CHAIRPERSON: Can I just establish if the Ministry of Foreign Affairs does have these documents, given their role? Mr
Arendse?

MR ARENDSE: Chairperson, I've got the document available in front of me, and apparently, or I'm told that we don't
object if it's relevant ...(intervention)

CHAIRPERSON: Alright I just wanted to ...(intervention)

MR ARENDSE: If the Committee feels it's important or Mr Vally feels it's important for this to come out, then we don't



have any objections.

CHAIRPERSON: No, I just wanted to look after your interests.

MR ARENDSE: Very pleased to hear that.

MR VALLY: Dr Odendal, without going into the technical detail, this involved the purification of certain toxins.

MR ODENDAL: Yes.

MR VALLY: Just give us some examples of the toxins.

MR ODENDAL: A produces an alpha toxin, now this is the cause of gas gangrene in people and also a condition such
as red derm ...(indistinct), this has veterinary and medical implications. The other toxin is a better toxin (b), the other
one, is gibsolon toxin of a type

(c) which is responsible for a condition in sheep which we called poult kidney in sheep. So the reason for the
purification of these toxins was to establish diagnostic tools to make a diagnoses, because we were not sure whether
these toxins could be used for biological warfare or not. It is listed in the International Biohazardous Key, but we just
did it in any case.

MR VALLY: Let's go on to the third page of this document.

CHAIRPERSON: Would that be 001357?

MR VALLY: That's correct, Mr Chairperson.

MR VALLY: Well sorry, I should turn over - there isn't much there - we go on to 13 - I assume it's 1358, the 8 is
missing. This is where your name appears, Dr Odendal. Is that your name up there?

MR ODENDAL: That's correct, yes.

MR VALLY: Well, let's talk about some of the items referred to herein.

MR ODENDAL: If we start at the first one, NO34, Warmaconers(?) stands for the organism or the name of Hormonous
Resina. It is a fungus type of organism which grows in aeroplane fuel and it causes a great deal of problems in the
spraying aeroplanes of the Air Force, because polluted fuel can cause the aeroplane to crash, and we looked at methods
of decreasing these organisms. The following one, or the next one is a project Septic Shock. In conjunction with an
overseas researcher who came to do research at RRL quite often, I think he still comes on an annual basis to sister
companies or another company, he developed a shock lung model in baboons which he used to develop certain
therapeutic to test these measures, that is why he came to our country so often to do testing on baboons, and he
developed this model. All that we did is that we took E-coli organisms and we grew this and gave it to him which he
injected into the baboons, and they then developed this shock model ...(intervention)

DR ORR: Sorry, may I interrupt before we carry on. We had some confusion when we were speaking to Dr van
Rensburg about the "begrooting" column, whether it was rands and cents, or rands. Could you perhaps clarify that for
us?

MR ODENDAL: Yes, I think that would be R22 500,00.

DR ORR: Thank you very much.

CHAIRPERSON: And at the end there it would been "totale inkomste vir RNL" that would be R10 million.

MR ODENDAL: I think that would be for RNL as a company.



CHAIRPERSON: Yes, but then is would be R10 million. Mr Vally?

MR ODENDAL: Shall I go on to the following project?

MR VALLY: Just before you go on to the next one, a septic shock lung I think you called it, these experiments were
done on the premises?

MR ODENDAL: Yes.

MR VALLY: With baboons?

MR ODENDAL: Yes.

MR VALLY: And they would be injected with the live culture?

MR ODENDAL: Yes.

MR VALLY: And the results would be examined?

MR ODENDAL: Yes.

MR VALLY: For what purposes?

MR ODENDAL: Well, this very prominent overseas research worker or scientist was developing a model for
specifically for application in humans for the treatment of lung shock, because after an accident normal, let's say a car
accident, the first thing that happens is the patient goes into shock situation and this model was used to simulate the
condition in humans.

MR VALLY: Let's go on to the next one.

MR DU PLESSIS: SKB Tande, that was just the company, Roodeplaat Breeding Enterprises, they had over a thousand
Alsatian dogs and during one of their vaccination trials, the dogs developed an enamel hypoplasia and to prove this we
had to repeat the trial to demonstrate to the commercial company which supplied the vaccine that enamel hypoplasia
took place, and this was the project.

MR VALLY: Let's go on, while I'm there, you know, you have project numbers there, some with "N's" before them,
some with "R's" before them, some with "L's" before them, do those have any significance?

MR ODENDAL: Yes, the "N" project would be the projects, the commercial projects. The "R" project would be the
hard project.

MR VALLY: I see, and the "R"? The "N" is commercial, the "R" is hard, ...(intervention)

MR ODENDAL: And the "L" would be an in-house development project.

MR VALLY: I see, sorry, please go on.

MR ODENDAL: Okay, the translocation 181, that was a similar project to the septic shock, the one was the production
of the E-coli Endotoxin. With translocation the scientist tried to re-isolate the organisms from the different organs to sort
of, to check the distribution of the gram negative organism, so we gave it another number, and we did it apart from the
other one. Translocation means the movement from the organism from the bloodstream into the different organs. So
after the experiment, this animal was euthenased and we did the isolations.

MR VALLY: Let's go on.

MR ODENDAL: R0012 was our culture collection in which the Defence Force had an interest. They requested us to



develop and to establish a well rung culture collection.

MR VALLY: Let's just go back to the one before ...(intervention)

MR ODENDAL: Oh yes, 186, sorry, Pasteurella.

MR VALLY: Yes.

MR ODENDAL: This was Pasteurella Humalitica is an organism that causes pneumonia in cattle. It's one of the most
devastating diseases, especially in fetlock cattle, and we developed a vaccine which was completely new to this country,
the first type of vaccine of that nature in this country were developed, and it was done for a private veterinarian which
contracted us to do this research work for him, and at this stage it is a registered vaccine in South Africa.

MR VALLY: Fine, we will come back to R0012 in more detail, that's a "versameling", a collection of various cultures
as you put it. Let's go on to R0091.

MR ODENDAL: Okay, that's Bacillus Anthraces, which is Anthrax. Anthrax is one of the most common organisms
used in biological warfare. I think the Americans, the British, Sadam Hussein, all the people have Anthrax in their
collection, and the purpose of this project was to establish whether one could produce a strain of Anthrax that would be
resistant to penicillin.

MR VALLY: We're going to come back to that as well in a short while. The next one, that's "L" with question marks.

MR ODENDAL: Okay, that aims - that stands for the aims test. The aims test is a test to test certain substances for
carcinogenicity. This project didn't really get off the ground and we didn't give it any attention, but it was in our plan.

MR VALLY: Let's go on.

MR ODENDAL: L183, Gamoglobulin P and SKP is for horses, perde, en skape. We also had a project to isolate and
purify the gamoglobulins from hyper immunised horse and sheep serum. This we did for a specific disease referring
back to one of the sheep diseases or the Epsilon toxin in sheep, because we wanted to test one of our new theories, and
that is of passive immunisation in sheep as a means of protection. This is one of our commercial projects which, it
worked quite well, and we produced quite a lot of this gamoglobulin in sheep.

MR VALLY: Let's go on. You have a N204.

MR ODENDAL: RTO, Roodeplaat Teel Ondernemings, that's the synonym for Roodeplaat Breeding Enterprises.
Rooiderm in English we would say red gut in dogs, because they had 1000 dogs in one place, there was - they had a
very unique syndrome called Haemorrhagic Necrotic Enteritis in the dogs, and my being a veterinary bacteriologist it
stimulated my interest because my - the Clostridia group of organisms was my field of interest because I did my masters
thesis on Clostridium profingens, and we tackled this problem of looking into the causes this disease in these dogs.
Quite a number of these dogs died as a result of this disease.

MR VALLY: Let's go on, R47.

MR ODENDAL: Okay, this is the freeze-dry process of certain pathogens. Certain of these, I think it's fair to say that
not all the organisms in the culture collection was pathogenic. Some were more pathogenic than others, and we got the
order from the Defence Force to select certain pathogens and freeze-dry them in larger quantities that what we normally
would have done.

MR VALLY: And which would these be?

MR ODENDAL: These would be Salmonella, it would be Anthrax, it would be Cholera, and also ...(indistinct)

MR VALLY: Tell me, when you say you got the order from the Defence Force, who specifically gave you the order?



MR ODENDAL: Our structures - all my orders I received from Dr Andre Immelman. Although Dr Schalk van
Rensburg was my direct Department Head all the Defence Force projects came through Dr Andre Immelman and Dr
Schalk van Rensburg didn't really have inside knowledge of these projects.

MR VALLY: Let's go on, L95.

MR ODENDAL: Bacillus Anthraces in muis. We did a lot of LD 50 tests, that means that we used a lot of mice to
determine the pathogenicity of - we have about 45 different strains of Anthrax in our collection, and because the Kruger
National Park is a basic endemic area for Anthrax, we met closely with them and to look at some of the problems that is
associated with Anthrax in wild animals, so we obtained a number of isolates and we tested their pathogenicity in mice,
and this project was all about that. These results, I can just mention, I wrote it up and I published it in a scientific
journal, The Onderstepoort Journal of Veterinary Science, 1992.

MR VALLY: Alright, thanks, the last two, 170 and 168, were these also both in-house projects?

MR ODENDAL: Yes. 170 was also Bacillus Anthraces. The biochemical characterisation of all these different isolates
which we obtained from the Kruger Park. We did biochemical profiles on each of them, and these results I also
published in The Onderstepoort Journal of Veterinary Science.

MR VALLY: And the last one?

MR ODENDAL: That's Campilabacta Dejornai, in bitches, tewe. In these ...(intervention)

MR VALLY: That's fine, you don't have to give us the details of that.

DR RANDERA: Dr Odendal, can I just ask, in terms of your categorisation of "N", "R" and "L", this is for 1990/1991.

MR ODENDAL: Yes.

DR RANDERA: Is there a possibility that whereas in one year, let's just take your L0170, it's the one that you were
talking in terms Anthrax in the Kruger National Park, could that be converted to an "R" in the next year, because - or for
example the septic shock one, whereas you say the idea was to develop treatment modalities on a model that would
cause toxic shock. Given that you were involved in biological warfare, and biological warfare to me means in it's
simplest terms means killing human beings. Could that experimentation not be converted towards what you were
primarily involved in, which was biological warfare work?

MR ODENDAL: You see, we did not have any background on Anthrax. We didn't have any working experience with
the organism. So what we had to do is we had to work with the organisms. We had the proper facilities for that, you
know, we created a P3 facility, and if the Committee wants me to expand on that, I will do so gladly, but you need
specific laboratories to work with pathogenic organisms, which we had. So, the experience you get with working with
an organism obviously gives you experience, it gives you on-hands expertise. So that experience you can use for
whichever purpose is possible.

DR RANDERA: Thank you.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you, Mr Chair. You mentioned that the Defence Force asked you to, or asked RRL to create
facilities for the large-scale freeze-drying of I think you mentioned Salmonella, Anthrax, Cholera and a fourth item, I
forget what is was, what is the fourth one?

MR ODENDAL: Yersinia.

MR VALLY: Yersinia. Very briefly, what quantities are we talking about here?

MR ODENDAL: Well the quantities that was mentioned in one of these documents which seemed to corroborate the



volumes which we produced, which was not very large. It was normally in 10ml volumes in a 30ml McCarthy glass
vile.

MR VALLY: Would it be very easy to produce much, much more from the vials that you had once you had the
cultures?

MR ODENDAL: With the facilities we had, no. You can, but over a very lengthy period of time.

DR ORR: Sorry, can I just ask, how many organisms, for instance if you have 10ml of Cholera in a bottle, how many
Cholera organisms would be in that bottle?

MR ODENDAL: Well, normally we would make a count afterwards, and we would be satisfied with 10 to the power of
8 per millilitre.

DR ORR: And that is 100 million, if I'm counting my 0's correctly?

MR ODENDAL: Yes, it's quite a lot of 0's.

DR RANDERA: And the potential of harm from that?

MR ODENDAL: Well, it's difficult to say, you know, it's easy to play with numbers, but I very soon realised that it's not
so easy to judge from what you have what it will be, because in the pathogenic status I have been involved with animals
in my - as part of my veterinary training, it's not always easy to cause a specific disease they way you wanted to. I think
Dr Schalk van Rensburg mentioned the 3 Russians were infected and only one died. You know, I was quite surprised
one died because I don't think - you know, to my mind they shouldn't die because it doesn't normally work that way.

DR RANDERA: But you would still have a certain figure in mind. I mean you've given all these confounders.

MR ODENDAL: Well, some of these diseases would rather cause disease or incapacitation rather than mortality, and I
think the organisms were involved in, apart from Anthrax, perhaps, all the other organisms will just cause slight - I
won't say slight, but, incapacitation.

DR RANDERA: Sorry to push you on this one, but, given that you had a vile of Clostridium, let's take that as an
example, whether we've talking about morbidity or mortality, you must have done certain calculations to say 1ml of the
substance of the culture can affect so many thousands or so many hundreds of people, that's what I'm asking you.

MR ODENDAL: You see, we didn't really do those calculations because 10 to the power of 8 is the maximum number
of organisms we can grow in a culture. We can't grow any more, so we opted for the optimum number of organisms per
millilitre. So we didn't have any figures because that's not really available, how many organisms can incapacitate you, if
I've answered your question.

CHAIRPERSON: Mr Vally?

MR VALLY: If we could go on. If you were just having these cultures for testing purpose or for laboratory purposes,
why would you be asked to keep larger quantities of these particular items, Salmonella, the Anthrax, the Cholera and the
Yersinia.

MR ODENDAL: Well, I was, I didn't keep them in my collection. Those that were prepared in larger quantities I handed
over to Dr Andre Immelman.

MR VALLY: Why do you hypothesise that the Defence Force asked you to produce these in larger quantities?

MR ODENDAL: Mr Chairman, I'm not sure if I understand you?

MR VALLY: If you only required these items to prepare defences against them, Salmonella, Anthrax, Cholera,
Yersinia, you advised us that these were the items that you were asked to freeze-dry in large quantities. What do you



think was the reason why these particular items had to be freeze-dried in large quantities?

MR ODENDAL: Well, one of the reasons that was given to me, was that Dr Jan Lourens from Protechnic wanted to test
them for filter purposes because he was testing new protective - new types of protective clothing, and that was one of
the reasons.

MR VALLY: That's one of the reasons that you were given?

MR ODENDAL: Yes.

MR VALLY: But I thought all the testing was done at RRL?

MR ODENDAL: No, Mr Chairman, I'm not sure if I understand you correctly, but we didn't do any testing. We just
took the organisms, put them in bottles, and that's it. We didn't do any testing on them.

MR VALLY: I see. Well, maybe you can tell me about TRC 52?

This is the so-called "verkopelys". Now, do you see the document, do you have it with you?

MR ODENDAL: Yes, I have it in front of me.

MR VALLY: Now, you'll see there are a number of items on this list. Let me refer you to some of them, we seem to
involve some of the items in your field, "The botulism in the bierblik - 21st of June 1989", do you see it, about three
quarter of the way down?

MR ODENDAL: Yes, I see it.

MR VALLY: Were you responsible for producing the botulism?

MR ODENDAL: Yes, we did produce that.

MR VALLY: Did you put it in the beer tin?

MR ODENDAL: No.

MR VALLY: Do you know how it got there?

MR ODENDAL: I got - it was also one of the, I would say, requests I had from the Defence Force to produce Botsilium
type A toxin, which I produced in a 5ml glass freeze-dried vile and this I prepared a number of these glass vials and I
handed it over to Dr Andre Immelman. What happened after that to the toxin I wasn't informed. The know ...
(intervention)

MR VALLY: Need to know.

MR ODENDAL: The must know system also applied to me.

MR VALLY: Did Dr Immelman never discuss these issues with you that he was using it to put into a tin of beer?

MR ODENDAL: Well, this was one of the things that came to light, and I also did some tests on liquor, beer, whisky,
milk, water.

MR VALLY: Well, let's go out firstly with botulism. What effect does it have on a human person.

MR ODENDAL: Well, it causes paralysis because it inhibits the transmittance of your nerve impulse in your muscles,
so eventually you would die of asphyxia.



MR VALLY: And how long does it take to work?

MR ODENDAL: That's difficult to say. In humans we don't know, I don't think those figures are available at all. On the
- the only figures we have is figures which - studies we've done on mice, because mice is the most popular experimental
laboratory animal which is commonly used not only to type these Botsilium toxins into the different types because there
are basically eight, let's say seven different types of Botsilium.

MR VALLY: Potentially it could kill?

MR ODENDAL: Yes.

MR VALLY: And you tested these on primates such as baboons?

MR ODENDAL: No, we didn't test it in primates, we only used mice as an experimental ...(intervention)

MR VALLY: Only mice?

MR ODENDAL: Yes.

MR VALLY: Did you test - you said you tested it's ability to be mixed with alcohol and it's effectiveness thereafter?

MR ODENDAL: Yes.

MR VALLY: Why do you think you were doing that?

MR ODENDAL: Well, the reason once again that was offered to me was, it could land in one of our own people's
drinks and that's to test the quality of the drink, of the drink, or of the liquid.

MR VALLY: Did you seriously believe that?

MR ODENDAL: Not really, because I know it's one of their most common or popular biological weapons as well, it
could also be used offensively.

MR VALLY: Tell me about Salmonella. Did you do tests on mixing sugar and Salmonella together?

MR ODENDAL: No we didn't do any tests. We just provided the Salmonella and if you mix it with anything, tea or
sugar, you know, you hope it will work, if it would work.

MR VALLY: You did tests on mixing this item with various ...(intervention)

MR ODENDAL: No, we did no tests on Salmonella.

MR VALLY: Which - and botulism, did you do such tests on botulism?

MR ODENDAL: Yes, we did.

MR VALLY: What did you mix it with?

MR ODENDAL: Well, we mixed it with milk, with water, with whisky, with beer, all types of liquid that could possibly
aid the ingestion of the toxin.

MR VALLY: I want to talk about the Cholera. Do you see on the 4th of August 1989, the first item on the second page
of TRC 52? Do you see that item?

MR ODENDAL: Yes, I see it.



MR VALLY: Can you describe the effect of Cholera on the human being?

MR ODENDAL: Well, it causes quite a severe diarrhoea, quite a severe dehydration and that's basically the most
important effect.

MR VALLY: And who are the most vulnerable people regarding Cholera?

MR ODENDAL: Well, humans.

MR VALLY: And will - amongst humans, are children not the most vulnerable, and older people?

MR ODENDAL: Yes, they are.

MR VALLY: So Cholera would be most effective in killing children and older people?

MR ODENDAL: I assume so, yes, because that's what the literature says.

MR VALLY: And you're talking about sixteen bottles, how much cholera are we talking?

MR ODENDAL: Once again, if I remember correctly, they were small bottles, 30ml McCarthy vials and you put in at
least 10ml, so that would mean, it would be quite a lot.

MR VALLY: What would you ...(indistinct) if you had to use it for offensive purposes? You see on that same page,
about three quarter way down, there's 10 bottles and the top of the page was 16 bottles, so that's 26 bottles altogether.
Firstly, were you the person who put this cholera together, who isolated it, or cultured it?

MR ODENDAL: I prepared the cultures, yes.

MR VALLY: You prepared them? You produced 26 bottles of cholera of 30ml a bottle, I believe you said.

MR ODENDAL: No, 10ml.

MR VALLY: I beg your pardon, 10ml a bottle, which gives you 260ml of cholera. What damage - I'm sorry, I'm told
there's another 6ml also involved. I assume that you produced that as well?

MR ODENDAL: Yes.

MR VALLY: So we've got 26 plus 6, is 32 bottles which gives you 220ml of cholera. Can you give us an indication of
whether this could cause a serious epidemic?

MR ODENDAL: Well, I assume that it could cause an epidemic, yes.

MR VALLY: I used the words "serious epidemic".

MR ODENDAL: Yes.

MR VALLY: Were you aware that you were producing a substance which could potentially cause a serious epidemic?

MR ODENDAL: I wouldn't - when I got the request to produce these organisms, you must remember that the idea stuck
in my mind, that in the first case it was to be used for testing purposes, and in the second one, you know, there were
hints that this could be used in the war situation in Angola, and it never crossed my mind for one moment that it could
be used internally in our own country, because to use organisms or to spread organisms in your own country is a very
risky thing, and it's not the - it doesn't go along with the convention of biological warfare that you do not produce these
things to use on your own territory.

MR VALLY: You felt it was acceptable to use cholera as a weapon in Angola?



MR ODENDAL: Well, to my - with the information that was available to me, that these guys were using it on us, so
why don't we use it on them.

MR VALLY: And who told you this?

MR ODENDAL: This was information that was probably passed to me by Dr Immelman.

MR VALLY: So Dr Immelman indicated to you that it was acceptable to visit a cholera epidemic on possibly
Angolans?

MR ODENDAL: Yes.

MR VALLY: Who else was involved in this project? I'm talking specifically about production of cholera and for the
purposes you produced it?

MR ODENDAL: Well, there was a specific technician, I only had one technician that was allocated to these projects
which produced all these organisms in large quantities.

MR VALLY: Was there any advisor or consultant to this project?

MR ODENDAL: No.

MR VALLY: Anthrax, what effect does Anthrax have on a person?

MR ODENDAL: Anthrax cause three different clinical symptoms in humans. The one is, when you inhale it, it is
extremely dangerous. That is the most dangerous form of Anthrax.

MR VALLY: What happens to the person?

MR ODENDAL: Well, you go into shock, into septic shock and you can die within a very short period. The other one is
when you ingest it orally. In most cases nothing will happen, but if you happen to have an ulcer of some sorts, and the
organism is absorbed into the bloodstream, that person will probably also die because their death is very acute. And then
the third form is aquataneous form which was referred to in the earlier days as Wilsorter's disease, and that causes an
abscess, which can heal by itself, or if you instigate treatment, you can recover.

MR VALLY: If you go back to TRC 52, the second page, third item, it talks about five "sigarette - B - Anthrax", do you
see it?

MR ODENDAL: Yes.

MR VALLY: Are you aware of these cigarettes prepared with Anthrax?

MR ODENDAL: Yes, I was asked to do that.

MR VALLY: So you personally put drops of Anthrax onto these cigarettes?

MR ODENDAL: Yes, I was given a packet of Camel cigarettes, and I was requested to drop some of the drops onto the
filter of the cigarettes.

MR VALLY: And what would it have - what would have happened to the person who smoked these cigarettes?

MR ODENDAL: Well, it's difficult to speculate, but I can imagine that it might have fatal results.

MR VALLY: Were you aware of that at the time you did it?

MR ODENDAL: Yes.



MR VALLY: Were you aware of who it was intended for?

MR ODENDAL: Well, once again this was put to me that it was going to be used to test some of the filters that Dr
Lourens was developing at Protechnic.

MR VALLY: Surely you didn't believe that, I mean you don't test the filter by putting Anthrax on the cigarette?

MR ODENDAL: Perhaps I did not believe it, but I had my own thoughts about the situation.

MR VALLY: Well, let's go on. Did you do experiments with the mixing of chocolate with Anthrax?

MR ODENDAL: No.

MR VALLY: Did you, directly under the items with cigarettes and Anthrax, it says "koffie, sjokolade" and Anthrax. Did
you do that mixture as well?

MR ODENDAL: No, I only provided the toxin to Dr Immelman, and what he did with the toxin, he did not tell me, he
did not inform me.

MR VALLY: Are there any other items on this "verkope" list that - firstly, I want to know if you prepared the toxins,
and secondly, I want to know if you were responsible for the final product, for example the cigarettes, or the peppermint
chocolate with Anthrax. But, firstly, let's see, regarding the shopping list, which toxins were you personally responsible
for producing? If you start on the first page, 19th of March '89 and move downwards.

MR ODENDAL: There's one, the 9th of June '89, "Spore en brief". Those were Anthrax spores and they were
supposedly put onto the glue part of the envelope.

MR VALLY: So, did you prepare the envelope?

MR ODENDAL: No, I did not prepare the envelope, but I provided the spores.

MR VALLY: Were you aware what they were going to be for?

MR ODENDAL: No.

MR VALLY: Where you aware whether it could be done or not, whether spores could be put onto the gum of an
envelope?

MR ODENDAL: I suppose it could be done, but I don't think it's a very good idea to immobilise or the incapacitate
someone, because I doubt whether it will be effective.

MR VALLY: We're talking kill. Will it kill someone?

MR ODENDAL: I've got my doubts, but strictly speaking, it could happen.

MR VALLY: Depending on the quantity?

MR ODENDAL: Well, and depending on many factors.

MR VALLY: Would it be detectable?

MR ODENDAL: I don't think so, no.

MR VALLY: Let's go on. What else on the first page?



MR ODENDAL: "Bierblik Botsilium", I produced the Botsilium toxin, but how it got into the beer tin, I won't know.

MR VALLY: Let's go on.

MR ODENDAL: And the same with the following one.

MR VALLY: Right.

MR ODENDAL: And then with the "suiker en Salmonella".

MR VALLY: What did you do there?

MR ODENDAL: I only supplied the Salmonella.

MR VALLY: Salmonella, let's briefly talk about. What effect does it have on a person?

MR ODENDAL: It causes a nausea, and gastro enteritis.

MR VALLY: Let's go on. The ...(indistinct)

MR ODENDAL: No.

MR VALLY: You've mentioned the cholera at the top of the second page, 16 bottles, let's go on.

MR ODENDAL: The cigarettes, yes, I did that.

MR VALLY: Right, that's cigarettes at (b) with Anthrax. You say five, volume - five, was it five cigarettes, five
packets, five cartons?

MR ODENDAL: I'm not sure, I think it was, if I remember correctly, it was one cigarette per packet and it was five
packets.

MR VALLY: Five different packets?

MR ODENDAL: Yes.

MR VALLY: Let's go on. The coffee, "sjokolade", were you responsible for both, or just the botulism?

MR ODENDAL: Just the botulism, and just the Anthrax, and not to inoculate the chocolate.

MR VALLY: Let's go one.

MR ODENDAL: Okay, the cholera, and the Brucella Maletenses.

MR VALLY: Well, let's talk about that. That's the third last item at the bottom.

MR ODENDAL: Yes, that's also an important ...(indistinct).

MR VALLY: Tell us what effect it has on human beings.

MR ODENDAL: That causes flu-like symptoms which I would say, it could be quite severe, and it could have long
lasting effects. So, it's not lethal, it can only incapacitate from that ingested.

MR VALLY: Do you know what's relapsing fever?

MR ODENDAL: Yes.



MR VALLY: Does it cause chronic relapsing fever?

MR ODENDAL: It actually causes multi fever, because relapsing fever is Brucella Abortus.

MR VALLY: I see, is that in the list as well?

MR ODENDAL: No, Abortus is not in the list.

MR VALLY: Did you produce it?

MR ODENDAL: No.

MR VALLY: You didn't produce it.

MR ODENDAL: Maletenses is one step more pathogenic that Abortus.

MR VALLY: I see, and when you say the fever you described, does it incapacitate a person for the rest of their lives?

MR ODENDAL: Not necessarily.

MR VALLY: For how long?

MR ODENDAL: Well, let's say you get quite severe fever symptoms, muscle pains, joint pains, and then that can
incapacitate you for - it's difficult to say, for a couple of days.

MR VALLY: And does it recur?

MR ODENDAL: Yes, it can recur.

MR VALLY: For how many years?

MR ODENDAL: Well, this is difficult to say, but for many years, 10 years, 5 years, 10 years.

MR VALLY: And to call it flu-like symptoms is to underplay it?

MR ODENDAL: Well, it's sever flu-like symptoms.

MR VALLY: I means doesn't it totally incapacitate you, that period, when it recurs?

MR ODENDAL: I've been fortunate enough not to contract this disease, but I ...(intervention)

MR VALLY: Surely you read about it?

MR ODENDAL: Yes, but from the people that have had it, it's not a disease that I'd like to get.

MR VALLY: So you could take a healthy person, and they would be rendered ...(intervention)

MR ODENDAL: Yes, you can make them quite ill.

MR VALLY: For a long, long time. What does the literature say one it?

MR ODENDAL: Well, you get acute and you get chronic cases.

MR VALLY: Let's talk acute.

MR ODENDAL: Acute for a couple of days,



MR VALLY: Right.

MR ODENDAL: And it can pass.

MR VALLY: And chronic?

MR ODENDAL: With treatment.

MR VALLY: Yes.

MR ODENDAL: Chronic, it'll come back, you treat it, it'll come back.

MR VALLY: For how many years?

MR ODENDAL: At least ten years.

MR VALLY: And this was the more serious type of Maletenses?

MR ODENDAL: Yes, that's correct.

MR VALLY: Which would probably induce the chronic symptoms you described?

MR ODENDAL: Yes.

MR VALLY: Now, the quantity you got there, 1 by 50, how much are we talking about?

MR ODENDAL: If I remember correctly, that must be 15ml.

MR VALLY: Per bottle?

MR ODENDAL: Yes, that was only one bottle, and that was all.

MR VALLY: So, one bottle of 50. And how would you - how would this be transmitted to people?

MR ODENDAL: Orally.

MR VALLY: Can you introduce it into the drinking water?

MR ODENDAL: Yes.

MR VALLY: Or milk?

MR ODENDAL: Yes.

MR VALLY: Or alcohol?

MR ODENDAL: We didn't do any test on that, so I can't say alcohol, but it's a possibility.

MR VALLY: And 50ml will affect how many people?

MR ODENDAL: That is difficult to say.

MR VALLY: Usually these items, you use millilitres to in fact affect people, very minute amounts.

MR ODENDAL: Well, we normally cultivated, these organisms to at least 10 to the power of 8 organisms per millilitre.
So, if you had to reconstitute it and if you freeze-dried, say for instance, 50ml and you can reconstitute it with less
volume, and then your concentration will be a bit higher. So you can increase your concentration slightly, but it can



strictly speaking, it can make a lot of people sick.

MR VALLY: When you say a lot of people, what are you talking about? Give me numbers please.

MR ODENDAL: Well, that's difficult to say, you know. It will be pure speculation really.

MR VALLY: Speculate for me.

MR ODENDAL: Two hundred, three hundred.

MR VALLY: Is it true that it is very difficult to diagnose?

MR ODENDAL: Yes, it's very often missed by the medical practitioners, because they don't normally look for it, and a
lot veterinarians suffer from this disease, because it's not diagnosed properly, so it is difficult to diagnose.

MR VALLY: Is that one of the reasons why you were keen on - your research institute was keen on producing this
substance?

MR ODENDAL: Well, it is also listed in the international lists of biohazard agents for biochemical or biological warfare
is this organism, because we get to this specific reason.

CHAIRPERSON: I think the question, however, is still a pointed one. Is that the quality that your research laboratory
was looking for, and was that the reason that they wanted to produce that ...(indistinct)?

MR ODENDAL: No.

MR VALLY: Let's go on to the last page. Were you responsible for those two items?

MR ODENDAL: Yes, the Maletenses and the ...(indistinct), but ...(intervention)

MR VALLY: Let's start off with the Maletenses first. How much of this was produced in this particular batch?

MR ODENDAL: I'm afraid, Mr Chairman, I can't remember that, you have to ...(intervention)

MR VALLY: Was it possibly the same amount as the previous one?

MR ODENDAL: This organism wasn't very popular really, because I think it was just for us to give to the people just to
have it on hand, whether it was ever used or not, I can't say, but I can only assume that it must have been the same
quantity. I can't say for certain, I'm sorry.

MR VALLY: And the last item?

MR ODENDAL: Typhemorium, Salmonella Typhemorium is one of the Salmonellas which can also incapacitate you.

MR VALLY: Did you produce this?

MR ODENDAL: I produced it, yes.

MR VALLY: Does it cause typhoid?

MR ODENDAL: Para-typhoid.

MR VALLY: Para-typhoid. Can you describe the symptoms, what effect it has on people?

MR ODENDAL: It also causes gastro enteritis.



MR VALLY: Does it cause dysentery?

MR ODENDAL: No, not really.

MR VALLY: Does it cause severe internal haemorrhaging?

MR ODENDAL: No.

MR VALLY: Did you put it into the deodorant?

MR ODENDAL: No, I can't understand if someone would want to infect someone with Salmonella, why you would put
it in a deodorant, it wasn't me, no.

MR VALLY: How would you transmit the Salmonella in order to affect someone?

MR ODENDAL: It's also an oral ingestion.

MR VALLY: Only ingestion, not through the skin?

MR ODENDAL: No.

MR VALLY: And not through inhalation?

MR ODENDAL: No.

MR VALLY: Do you understand why this was done?

MR ODENDAL: No, it doesn't make sense to me.

MR VALLY: Have you seen this list before?

MR ODENDAL: No.

MR VALLY: Are you aware of the fact that your products, that these items that you produced were in fact being given
to people? I don't mean the recipients, I don't mean the victims, I mean the middleman who'd collect it from RRL or it
would be delivered to such a person? Were you aware of that?

MR ODENDAL: Yes, because we did not see the people for whom the products were intended for.

MR VALLY: When you say "we" you're talking about yourself?

MR ODENDAL: And Dr Immelman - or, no - sorry, I'm talking about myself.

MR VALLY: I think you are.

MR ODENDAL: Yes.

MR VALLY: I need to ask you, were you given certain specifications? I need, for example, a product to introduce into a
cap of the ANC, which I want to produce at in fact, for example, foodworths, were you given such specifications?

MR ODENDAL: No, I was just asked to compile a list and to produce a number of these organisms in the freeze-dried
form so that it could be kept in stock in Dr Immelmann’s fridge in his walk-in safe for - and he would distribute it for
his own purposes, whatever the case may be, for the filtration experiments or for utilisation by some other people.

MR VALLY: Were you told what is the most effective toxin to be used in whatever circumstances, were you ever given
instructions of that sort?



MR ODENDAL: No, I had to produce a potpourri of products and they made their own choices.

MR VALLY: And the potpourri was of your own volition, or were you given directions as to what should be part of the
potpourri?

MR ODENDAL: I had a list of organisms, you know, from international literature which gave me guidelines on the
organisms which would be the most pathogenic. I went according to those instructions.

MR VALLY: So you took what the world community said were the most ...(intervention)

MR ODENDAL: Potent organisms that could be used in the event of biological warfare, yes.

MR VALLY: And then went and produced those.

MR ODENDAL: Yes.

MR VALLY: What in fact did any of these items have on the environment, for example? Let's talk about Anthrax.

MR ODENDAL: Well, I think Anthrax, it would be grossly irresponsible if you use Anthrax in your own country,
because you will contaminate the soil and the environment for a least 70 years.

MR VALLY: So for 70 years it would be highly dangerous for any living creature to be in that area?

MR ODENDAL: Yes. Well, the experiments that I have been performed so far indicate that, you know, this is the
maximum time that, but probably it can be a bit longer, but 70 years is the experimental time which has been quoted in
the literature.

MR VALLY: In fact when British experiments in ...(intervention)

MR ODENDAL: Green old Ireland.

MR VALLY: They had to abandon the island for many years.

MR ODENDAL: Yes.

MR VALLY: You were aware of this?

MR ODENDAL: Yes.

CHAIRPERSON: Did you think that this was being produced for use on neighbouring territories, because you say it
would have been very senseless for it to be produced for one's own country?

MR ODENDAL: I think the quantities that we produced of Anthrax spores were so small that you cannot really, you
know, it was incomprehensible for me to realise that this could have been used in a warfare situation, because you need
many spores, especially if you want to rely on the inhalation method of inactivating your enemy. You'd have to rely on
the inhalation of the spores, and therefore you'd need tons of spores, and we only produced, I think, limited quantities.

CHAIRPERSON: Maybe whilst I still have you, Dr Odendal, just so I don't forget, you see, I see that all of this work
was produced by you towards the end of ...(intervention)

MR VALLY: Sorry, Chairperson, I've just been asked if we could just stop at this point. It's moving towards aspects of -
which involve serious proliferation and I think we just, we need to consult on our side.

CHAIRPERSON: Yes. Well I don't know if there has been any basis that has been laid for, certainly the question that I
am going to be asking. I'm not going to be asking about - I'm going to be asking about cholera. Can I just get an
indication from the principals if I'm going to be asking the questions on cholera that have been heard, whether that is



going to be traversing. Mike seems to say, you know, I can go ahead.

You see, Dr Odendal, most of the substance is cultures that you talk about. You produced towards the end of 1989,
during '89, on the list, at least sitting on the list, all the cholera. I've seen that one was, you know, had a date in
September in 1989. Do you agree?

MR ODENDAL: I think what one should also realise is that I produced these organisms and in a freeze-dried form they
can stay alive for many months, and even perhaps years,

CHAIRPERSON: Yes.

MR ODENDAL: So it could have happened that I could have produced those organisms in 1988 for instance, and they
were only distributed in 1989.

CHAIRPERSON: Yes. Okay, let's talk distribution. It seems to me, if you look at these dates where those distribution
dates or where those dates relevant to the day on which you released them to whoever was placing an order for them.
What does the dates signify here?

MR ODENDAL: No, the dates - I did not know when these cultures were handed out by whom, to whom. I assume it
must have been Dr Immelman that handed them out to someone who came and collected it, but there is no connection
with the distribution date the preparation date of the organisms.

CHAIRPERSON: Well, at list, it says in one column it says "datum gelewer". What does that mean?

MR ODENDAL: That I would understand, would mean to me this was given to an operative or someone, or an agent or
someone that came and collected it.

CHAIRPERSON: Yes.

MR ODENDAL: That's what it would mean to me.

CHAIRPERSON: Yes the point that I am making is that you are talking about 1989. These toxic substances are being
delivered as you say, possible to agents, in 1989, and all your understanding had been that this would have been in
furtherance of a war situation. Do you agree?

MR ODENDAL: I assume so, yes.

CHAIRPERSON: Yes, now in 1989 there hardly was any war that was being fought by the South African Defence
Force, do you agree?

MR ODENDAL: Well, Mr Chairman, you've got a good recollection,

CHAIRPERSON: If anything, there was a peace process in Namibia where the South Africans had been involved in a
war that have even taken them to Angola. Do you realise that?

MR ODENDAL: Yes, that's true.

CHAIRPERSON: 1989 we're actually talking elections in Namibia. Do you realise that?

MR ODENDAL: Yes.

CHAIRPERSON: Now talking about cholera, how would it have been administered, these cholera cultures?

MR ODENDAL: There's only one basic - there's basically only one way I would think, and that would be to
contaminate drinking water.



CHAIRPERSON: Contaminate drinking water. And you, for instance, in peace time, in the election time in Namibia,
these doses could have been administered in drinking water in Namibia. What effect would it have had on the election
process?

MR ODENDAL: Well, I think to start off with, I think the Department of Health would basically agree with me that if
you have this organism in your environment, it can have a devastating effect on the health services. It can lead to
disruption because you need urgent medical attention to the people that are affected. You can disrupt a whole area. It
can cause wide spread disruption.

CHAIRPERSON: You are talking about the disruption of an election process, possibly even leading to some deaths.

MR ODENDAL: Certainly.

CHAIRPERSON: And you agree that the quantities of this cholera culture that you produced was sufficient to have
been able to produce an epidemic, certainly that would have affected a population of 1 million plus in Namibia at this
time, had there been a plan to do so?

MR ODENDAL: That's possible, yes.

CHAIRPERSON: Did it not worry you that in peace time you were being asked to produce toxins of those proportions?

MR ODENDAL: You see, at this stage, and as I mentioned it to you, there was a stage that we produced these
organisms and that could have been in 1988 even.

CHAIRPERSON: Yes, but I'm talking what you are agreeing on. Here in 1989, which is peace time, you now know that
certain of these toxins were being collected, certainly were being delivered to agents as you called them, did that not
worry you - or let me not talk that time. Now, with the benefit of hindsight, doesn't it raise a number of questions in you
head that these things were being delivered through Dr Immelman to whoever, CCB maybe, Armed - Special Forces,
you were aware that these projects where they were associated with the South African Defence Force and linked in
some ways to Special Forces, were you not?

MR ODENDAL: It is disturbing, yes, but at that time it wasn't, you know, we had a lot of projects going, and when you
get an order or a directive to produce something, you had to produce it.

CHAIRPERSON: At that time you were aware that your projects were associated in some ways with Special Forces ...
(intervention)

MR ODENDAL: Well, not at the time when we produced it. Afterwards I realised that that could have been the
possibility.

CHAIRPERSON: And when you realised it, didn't you think that some of the toxins that you were producing, they're
actually destined for operations by Special Forces?

MR ODENDAL: Well, I sort of realised that, you know, but it was too late to do anything at that stage, because in those
cases it would have been - the results would have been evident.

CHAIRPERSON: I see. There were things you could have done, but then, that's not my function at this stage. Mr Vally?

ADV POTGIETER: Mr Chairperson, can I just before we loose the point on the cholera thing, do I understand this
correctly, the cholera example, isn't that a particularly, isn't the one that particularly exemplifies a certain degree of
callousness, because on what you say cholera renders children, young children and the elderly most vulnerable to it's
effects, so really, it would affect that section of the population most, not so?

MR ODENDAL: Yes, that's true.

ADV POTGIETER: The innocent really?



MR ODENDAL: Yes.

ADV POTGIETER: And that underlines the callousness, if you will, to use that - those organisms in a sort of an
offensive way?

MR ODENDAL: Well, I think even more so if you were to use those organisms in your own country. I think, you know,
it's completely irresponsible, it's grossly irresponsible to do that.

ADV POTGIETER: Wherever you apply it, you going to affect children and the elderly most.

MR ODENDAL: Okay, if you're in a war-like situation, then I think, you know, your target would be, let's say adult
men,

ADV POTGIETER: Exactly.

MR ODENDAL: But otherwise, I think, you know, to target the other populations of - would be callous.

ADV POTGIETER: So even in the war situation, it doesn't really gel with one's sense.

MR ODENDAL: Well I think even in a war situation, you know, to go and contaminate specific villages for that
purpose would be - I would agree to that, yes.

ADV POTGIETER: Thank you.

CHAIRPERSON: Dr Randera?

DR RANDERA: Just make it clear for us, you started work at Roodeplaat in 1985. You say you worked there for 8½
years, that takes you to 1993, midway through 1993. When did you stop producing, what we're looking at is stuff that
may have been produced in '88, '89, '90, possibly right up till 1993?

MR ODENDAL: Well, I think at the end of 1990, and I can just go through my project list to corroborate those facts,
but we did stop when the political initiatives became more prominent and then more constructive.

DR RANDERA: It is possible that you may have actually been producing cultures right up till 1993.

MR ODENDAL: No, I can assure you that we didn't do it up to 1993, because for the simple reason, there were a lot of
other commercial ventures in which we became involved.

CHAIRPERSON: Mr Vally, I think there has been an indication by the Ministry that we may well be going into areas of
proliferation. I don't want an argument, I am just indicating that it is so, and it happens to be at a stage where I thought it
would have been convenient to have an adjournment.

MR VALLY: We could adjourn, but I think that was a mistake on Mr Arendse's part.

CHAIRPERSON: Yes, that's why I said I'm not going to have an argument.

MR VALLY: What we're talking about happened in 1942 already.

CHAIRPERSON: Thank you, for the record gentlemen, Mr Valley can we make an arrangement that we start at well, at
08h30 tomorrow, seeing it's a long a day and there are two witnesses that are going to stand over for cross-examination?
I'm in your hands, if you want ...(indistinct)

MR VALLY: I would like to finish, it all depends on the cross-examination. I'd like to finish and at the very most I'd be
twenty - twenty five minutes.



CHAIRPERSON: Mr Vally then we'll take it 08h30 tomorrow morning. Some of the members of the panel have got
other commitments. And may I just indicate that maybe we should now endeavour to pace ourselves in the sense that we
should devote and provide for so much time for each witness. We have been fairly liberal, but we have wanted to
conduct the hearing over five days, and we must either choose whether we want to have all the witnesses called, or have
half a hearing. I'm just wanting you see how you can accommodate each other, otherwise you'll have to have place
structures with the panel that beyond a certain hour a certain witness can no longer continue to be heard. You have an
experience of that sort of thing in the - last year in Gauteng, and I'm sure I am not speaking a language you are not
familiar with.

MR VALLY: There's two items here, or three items here. Hopefully the complaint by Mr Arendse has fallen away, so
that's gone away. The other item is the witness presently before us and I respectfully suggest that we be allowed to
finish him. I think if we allow to finish him we would have more time for other witnesses. It think it's unnecessary to
call him back tomorrow, and I'll promise to go fast and cut ...(intervention)

CHAIRPERSON: Mr Vally, we would have come tomorrow in any event for cross-examination.

MR VALLY: If we can get an indication if there's going to be cross-examination.

ADV POTGIETER: Mr Chairman, I can just put it at this point in time I don't have any questions to ask the witness. Mr
Vally indicated there is some more evidence, but at this point in time I won't have any questions for him.

CHAIRPERSON: Mr Valley, I'm seriously considering allowing you only for the next 10 minutes.

MR VALLY: I'll restrain myself, Mr Chairman.

CHAIRPERSON: 10 minutes. Mr Vally?

MR VALLY: Thank you, Mr Chairman. Dr Odendal, besides Anthrax are there any other items that were produced by
you that would have an impact on the environment?

MR ODENDAL: The organisms that produce gastro enteritis will have a limited impact, although something like the
organisms that we mentioned as - could have a sort of a - if it lands in the rivers and in the estuaries and in the
environment, it may have a, and we're talking of months, you know, an effect of months on the environment ...
(intervention)

MR VALLY: Which items are we talking about?

MR ODENDAL: Cholera for instance.

MR VALLY: Alright.

MR ODENDAL: Perhaps Salmonella.

MR VALLY: So cholera could stay in the environment for months?

MR ODENDAL: Yes.

MR VALLY: Yes, perhaps Salmonella?

MR ODENDAL: Salmonella, yes.

MR VALLY: Botulism?

MR ODENDAL: No, that's a toxin and it will disappear in 24 - 48 hours from the environment if you happened to
contaminate the water supplies or the environment.



MR VALLY: Any of the other items?

MR ODENDAL: No.

MR VALLY: No. Alright, just very briefly, when you started making these items, which year?

MR ODENDAL: Well, when I arrived at Roodeplaat in 1985 it took us about two years to get ourselves organised.

MR VALLY: So shall we say from 1987 until the end of 1993?

MR ODENDAL: Yes, I don't think it lasted all that long, although we had - I was responsible for the culture collection
until the company dissolved in 1993, but we did not produce larger quantities than normal in the latter of, or in the
beginning of the 90's.

MR VALLY: You see, we only have one "verkope" list that we have. I assume that simply because we have this list
covering the period 19th of March 1989 to 21st of October 1989, that there may be many other lists, with many other
deliveries, is - the items listed here, would that be just a minority of the total amount of substances produced by you?

MR ODENDAL: You see, Dr Immelman had in his large safe in his office, he had a small bar-room fridge in which he
kept all these freeze-dried cultures, so it was not really possible to - we weren't geared to produce large quantities and
we were not geared to hold large quantities of these organisms, so it didn't mean that we went into a large-scale
production of these organisms to ...(intervention)

MR VALLY: The point I'm making is very simple, this shopping list starts on the 19th of March 1989 and goes on to
the 11th of October '89. You started in '87. There would have been many more items produced from '87 to February '98,
and subsequently from mid October '89 till towards the end of 1993. Is that a factually correct statement to make?

MR ODENDAL: No, I don't think so. I think we did not continuously produce these organisms, for the simple reason, it
takes quite a time to produce them, and we were also involved in many other projects, so I think, you know, in all
fairness, we did not - this was not the only type of work we were involved in. This was only a very small portion of our
activities.

MR VALLY: Let's go on to another issue, is the treatment for Anthrax if someone has been infected by Anthrax, is the
treatment - a person being treated by antibiotics, is that how you would treat it?

MR ODENDAL: There's only one antibiotic which will have guaranteed efficiency, and that would be penicillin.

MR VALLY: Right, so when you were trying to develop an antibiotic resistant Anthrax, were you trying to ensure there
was no treatment for the Anthrax?

MR ODENDAL: Well, that could have been the one. The other reason is that we wanted to see if those strains could be
induced because that would be one of the first things that we would treat with, and if we don't find any obvious effect,
you know, what could the possible causes be. So, if we make a diagnoses of Anthrax in the laboratory, one of the
cultural characteristics of this organism is it's susceptibility to penicillin.

MR VALLY: We've passed this stage about the defensive side. Once you've started putting Anthrax on cigarettes it was
a different ball game, it wasn't a test situation any longer. Where you trying to produce a culture which was not
treatable?

MR ODENDAL: Well, it goes both ways, yes.

MR VALLY: You carried out various tests and if you look at your documents, I'm trying to get through them quickly,
so I won't go through them all, but if you look at documents 98 - Anthrax, 99 - Brucella, 100 - Cholera, 101 - typhoid,
102 - para-typhoid, sorry can you just quickly tell us the difference between para-typhoid and typhoid?

MR ODENDAL: Well, I think the typhoid is more specific - typhoid affects humans more specifically, whereas



Typhemorium is a cross species type organism. It can infect cattle, sheep, humans, chickens ...(intervention)

MR VALLY: I see, so it goes in animals.

MR ODENDAL: Yes and typhoid is more restricted to humans.

MR VALLY: And the first item you talked about, is it - can the disease be spread from animals to humans and vice
versa?

MR ODENDAL: Typhemorium, yes. It's ...(indistinct)

MR VALLY: Were you also responsible for paraoxon?

MR ODENDAL: No.

MR VALLY: Alright, if you look at - let's talk about Brucella, document 99. Now, this kind of report, was this done by
you?

MR ODENDAL: Yes, with each batch of organisms I produced I had to supply sort of a list of instructions and of safety
precautions that had to be taken when this organism was handled.

MR VALLY: Fine, and this was done for all these items I've mentioned?

MR ODENDAL: Yes, that's correct.

MR VALLY: You had in there, if you look at 2.5 of 99, TRC 99, do you have it in front of you?

MR ODENDAL: Yes.

MR VALLY: "Any liquid which is suitable for

oral intake will be suitable for the

suspension of the organisms. 5 -

10ml will be sufficient."

Sufficient for what?

MR ODENDAL: To suspend the organisms into a suspension, to dissolve the freeze-dried clot or little pellet that you
have in the container.

MR VALLY: Fine, and then you go on, "this includes water, milk, etc". You envisaged that it would be reconstituted in
items other that just water?

MR ODENDAL: Yes.

MR VALLY: I submit to you that that's possibly because you wanted to put it in items other than water.

MR ODENDAL: Well, that's possible, yes.

MR VALLY: If you look at 2.11 it gives you the symptoms if you are infected with it, so you could determine which
poisons were more effective and which ones were not?

MR ODENDAL: Mr Chairman, I'm not sure if I understand you correctly. We did not, you know, infect humans or
animals with these organisms. I just prepared them and put them in a bottle and I put in all the literature, all the



information I thought necessary to ...(intervention)

MR VALLY: Alright, sorry, I withdraw that question. Look at 2.7, sorry, I'm trying to rush, you're talking about dosage,
dosage for what?

MR ODENDAL: That would mean if you had to ingest that amount of organisms you will get sick.

MR VALLY: So, sick or more serious than just sick?

MR DU PLESSIS: You see it all depends, I don't think the actual dose has been established for humans.

MR VALLY: Well, look, go one back.

MR ODENDAL: So, it will basically on my part it will be speculation if I had to tell you, now this will cause disease,
hopefully it will, hopefully, you know, ...(intervention)

MR VALLY: Hopefully it will.

MR ODENDAL: Yes, depending on the type of action you

intended it for.

MR VALLY: Let's go one back, to TRC 98. Look at 1.7 there.

Look at the second paragraph, this deals with the Anthracite,

"one drop of this taken in all over is a fatal
dose and

will be approximately 10 to the power 8, or
contain

10 to the power 8 organism."

In a lot of these items you were in a position to determine what dosage would be deadly.

MR ODENDAL: Well, that was speculation. I can assure you ...(intervention)

MR VALLY: But this is what you say here, a fatal dose. You were just speculating?

MR ODENDAL: Because that was the concentration I had in the vile.

MR VALLY: And you do that with a lot of these items?

MR ODENDAL: Yes.

MR VALLY: Alright, now ...(intervention)

CHAIRPERSON: Excuse me, Mr Valley, I'm very sorry, but what do you mean by this? It's a speculation to say each
drop of this if it is taken, is a deadly dosage, what do you mean by that?

MR ODENDAL: Strictly speaking, if you ingest one spore or one organism, that may also be deadly. If it goes into your
intestinal canal and if it is absorbed, specifically through an ulcer, or a broken part of your intestinal muculical
membrane, then strictly speaking, one spore will also be deadly, because it will enter the body and it will multiply and
multiply and the incubation period will only be a bit longer. So, I assumed that if you ingest this 10 to the power 8
organism, I assume that it will be deadly, because it's a lot of organisms.



MR VALLY: Were you specifically asked by any person to determine what would be the fatal doses?

MR ODENDAL: Well, I was asked to include this information leaflet, or to make it as complete as possible for the
simple reason is that this was part of our - of a request we had from the Defence Force that we must include all the
information, including the dosages and all the information, well, I could say all the relevant information.

MR VALLY: Who specifically asked you to determine what doses of these items would be deadly?

MR ODENDAL: Dr Immelman, let me put it to you this way, he asked for all the - he requested me to put in all the
information, but again, you know, I would like to re-iterate we did not test or do any tests apart form the mouse test, that
was the only laboratory test we did on Anthrax.

MR VALLY: And all the baboons and dogs and the chimpanzee you had besides, I'm not talking about field farm, I'm
talking about the baboons and the chimpanzee and the dogs that you had for experimentation purposes at RRL, where
they never used on those animals?

MR ODENDAL: No, I did not have - well, although I had access, I could have had access to the experimental animals if
I wished, but I did not use experimental animals to test the efficiency or the doses of these bugs.

MR VALLY: What was the role of Dr Wouter Basson in the work you were doing?

MR ODENDAL: Dr Wouter Basson was our main contact with the Defence Force. He visited us once a year I saw him
and he would come along to us and he would discuss certain things, projects they were interested in, and we had to
make - we had to submit all our projects to him and he would decide which of those projects he was interested in for
funding, from the Defence Force.

MR VALLY: What did Dr Wouter Basson know about your project?

MR ODENDAL: That's difficult to say, I'm not sure.

MR VALLY: When you met with him once a year, did he indicate that he was aware that you were making these items?

MR ODENDAL: Yes, he was aware, and I think he also knew that these organisms are basis standard organisms that are
used by all the countries involved in biological warfare.

MR VALLY: Yes, but specifically he had knowledge you were making these items at Roodeplaat?

MR ODENDAL: Yes.

MR VALLY: What did General Knobel know about your project?

MR ODENDAL: Mr Chairman, you'll have to excuse me, I did not know Dr Knobel, I did not meet him, I honestly, I
cannot answer this question.

MR VALLY: These documents, 98, 99, etc, dealing the Anthrax, Brucella, Cholera, Typhoid, Bella-typhoid, Botulism,
were all these items, these reports submitted to the Defence Force?

MR ODENDAL: Yes.

MR VALLY: And who would they have gone to?

MR ODENDAL: Well, I submitted my report to Dr Immelman, and I presume he gave them to Wouter Basson, but I
never saw those reports again, and I never heard anything about those organisms either. So what happened after that,
after I gave it to Dr Immelman, I really don't know.

MR VALLY: Dr Odendal, you worked together with Dr Immelman for a long time, how many hears?



MR ODENDAL: Let's say 8½ years while I was a Roodeplaat.

MR VALLY: He tells you, and I assume you socialised with him also?

MR ODENDAL: Yes.

MR VALLY: He orders 16 bottles of Cholera. Surely at some point you said, what did you call him, whatever, Dr
Immelman, that is a large quantity you asked me to produce, yesterday, what did you do with it by the way? Surely you
must have asked him?

MR ODENDAL: I did not ask him the Cholera, but I did ask him about the Salmonella.

MR VALLY: And what did he say?

MR ODENDAL: Well, he gave me some - that was the only incident where I had some feedback, where he told me that
they used it in sugar to disrupt an ANC meeting.

MR VALLY: Where was this?

MR ODENDAL: I'm not sure. I presume it was in Johannesburg, Soweto, some or other place. He didn't elaborate on
that occasion.

MR VALLY: And when was this?

MR ODENDAL: It's difficult, I have to make a wild guess, but it would be '89/'88, I'm not sure.

MR VALLY: Are you aware of whether anyone suffered any illnesses as a result of this?

MR ODENDAL: Well, apparently they became very ill, but no-one died.

MR VALLY: You didn't make any informal enquiries about any of the other items you produced?

MR ODENDAL: Well, they couldn't tell me, and even, I don't think - even if he wanted to, he couldn't tell me because
...(intervention)

MR VALLY: Did you ask?

MR ODENDAL: Yes, because ...(intervention)

MR VALLY: And what did he say?

MR ODENDAL: He told me he doesn't know.

MR VALLY: Did he say what he did with it?

MR ODENDAL: Well, he told me he gave them to the Defence Force and what happened to that he didn't know and he
couldn't tell me.

MR VALLY: Did you feel free to leave your job at RRL, or did you feel threatened that you'd be killed if you left?

MR ODENDAL: At the time we left, it was rather a tumultuous time because a month after I left, the whole company
collapsed and I think everything collapsed, and it was liquidated a short while after that and no, I didn't - by that time
another Managing Director had taken over for the previous 18 months.

MR VALLY: Did you feel in fear of your life if you felt like leaving before that?



MR ODENDAL: No.

MR VALLY: My very last question, did Dr Immelman ever indicate to you what he did with these substances, who he
gave them to?

MR ODENDAL: No, he didn't. He only identified them as operatives, agents ...(intervention)

MR VALLY: And what did you understand by that?

MR ODENDAL: Well, I understood covert operations.

MR VALLY: Did you know specifically which branch?

MR ODENDAL: No.

MR VALLY: You saw them as state agents?

MR ODENDAL: Yes.

MR VALLY: And that's all you knew about it?

MR ODENDAL: Yes.

MR VALLY: Did he mention CCB?

MR ODENDAL: No.

MR VALLY: Did he mention Special Forces?

MR ODENDAL: No.

MR VALLY: Thank you, Dr Odendal.

CHAIRPERSON: Dr Wendy Orr?

DR ORR: Dr Odendal, when you were asked to contaminate five cigarettes with Anthrax and told that they were going
to be used to test filters which Dr Jan Lourens was making, did you honestly believe that?

MR ODENDAL: You must remember at that stage, you know, it was sometimes difficult to believe what you were told,
so - and we were also in a situation at that stage that I was brought to the understanding that they were to be used across
the borders to disrupt, let's say an army camp, or whatever the case is, or to remove some people in neighbouring
countries. You know, I sort of realised that could have been the possibility, or the alternative possibility.

DR ORR: I imagine if you were asked to contaminate one cigarette in a packet in five different packets, it was hardly
for mass use in a camp, it sounds more to me as if was for use against particular individuals who were going to be given
those cigarettes. Would you accept that?

MR ODENDAL: Yes.

CHAIRPERSON: Dr Randera?

DR RANDERA: Dr Odendal, I just want to first of all perhaps rapport when you spoke about some of the bacteria and
the effects, the impression I got was that when you spoke about gastro enteritis for example, that it was just a fairly mild
condition, I think we need to be aware that two million child die in our continent every year from gastro, and also as far
as I'm aware still, it's the major cause of mortality, infant mortality in South Africa to this day. When we talk about
gastro, it's not just some mild condition, it can responsible for severe immobility as well as mortality. I hope you agree



with that.

MR ODENDAL: Yes, no, certainly.

DR RANDERA: Dr, you know, in the last two days we've been trying, I suppose part of our responsibility is to
understand what the responsibility of scientists is, where does it begin, where does it stop. In your - in this particular
case, I just want to ask, clearly what I'm understanding from you is that this differentiation between defensive and
offensive was purely academic really. On the one side perhaps you were developing this bacteria to understand what
treatment modalities can come out of it in a war situation, but on the other side, you were handing over cultures with
toxins that could kill to, in this situation, to Dr Immelman, and you really don't know to this day what actually happened
to those cultures? Earlier on when you were asked that question, you said that when the freeze-dry bacteria, that they
can survive from a few days to several years. So am I right in assuming, given that you don't know, you know that you
put it into a bar-fridge into Dr Immelmann’s safe at one stage, but beyond that you don't know what happened to these
cultures?

MR ODENDAL: Well, perhaps I can latch on to what Dr Schalk van Rensburg said, I know at some stage when there
was a scare that someone was going to come and inspect the place, a lot of specimens were destroyed, but I had no
control over that, and I think the only person that would be able to answer you correctly on this matter would be Dr
Immelman himself.

DR RANDERA: But it comes back to my original point, was is the responsibility of scientists like yourself, I mean in
retrospect now, what would you recommend so that these situations don't arise again?

MR ODENDAL: I think in retrospect many things could be decided on, and I think this is something that I will certainly
apply to myself and I think that hopefully such a situation will never prevail again in this country that it would be
necessary for any scientist to do the same sort of work that has been done. I don't think - I think your ideas change over
the time, and as you get a bit older, I think you get a bit wiser, and I think even my ideas have changed of the number of
years. So I would agree with you that I think one can certainly look into that and change your ideas. But I think you
must remember one thing, and this - we did not - the majority of our time we spent on more productive projects, and I
think that a lot of good work came from our efforts at this laboratory. We were responsible for a Bovine vaccine, which
has been registered at Onderstepoort. We've done a lot of, let's say defensive type of work as well, you know I would
say in our case, I think Dr Schalk van Rensburg quoted 66% were toxic, by that was for the toxicology people. In our
case it was just the complete opposite. I can show you my project lists where at least a third of the projects we did were
so-called hard projects, and the other projects were soft projects and commercial, with a commercial implication. So I
think to a certain extent we were not satisfied with the type of management at Roodeplaat. We did, I've got documents
to state my point, that we did not like the way we were being managed, and we did make efforts to rectify the matter,
but that wasn't really to any avail. But nevertheless, I think more good eventually on the whole more good came out of
the whole venture that the bad things. Bad things were wrong, I will not, I will agree to that and for that I am very sorry
and I think I will, if this is the reason for this Commission then I would, that's why I'm here to - because I wouldn't like
to see this happen again.

DR RANDERA: Well, unfortunately it's the duty of this Commission to look into the bad things that were done, but I'm
sure UNESCO would look at the other things, the good things that were done, you might even be considered for an
award, but our duty is to the little that was done, even if it was 10% of the whole work that was done, it ought not to
have been done. We'd have been pleased if 100% of your time had been spent on good things, because the 10% of the
time that was spent on these sort of things, you know, blots entirely even the good work that was done. I'm sure you
appreciate that.

CHAIRPERSON: That seems to bring us to the end of our questions today. We shall adjourn until, well Hanif has some
ideas, could you meet at 08h30 and we start at 09h00.

MR VALLY: 08h30 or 09h00 is fine by us, Mr Chair. 08h30 would suite us. I just want to ask that if we could just ask
the attorneys to remain behind, legal representatives rather, once we adjourn, just to arrange the rest of the programme
in view of potential court challenges, so we understand when the challenges will be brought, and as well as arranging
our schedule accordingly. By this I mean we can tell people to be on standby so that we don't waste any time.



CHAIRPERSON: And of course you'll remember that one of the arrangements that you should possible be looking at is
how much time each witness is going to be given.

MR VALLY: Certainly.

CHAIRPERSON: 08h30 tomorrow morning.

ADV POTGIETER: Mr Chairman, may this witness be excused please?

CHAIRPERSON: I would assume so. Mr van Zyl, you ...(intervention)

MR VAN ZYL: I've got no questions, thank you, Mr Chair.

CHAIRPERSON: You are excused Dr Odendal.

HEARING ADJOURNS



ON RESUMPTION ON 10 JUNE 1998

CHAIRPERSON: Thank you. If we can arrange now to start, ladies and gentlemen. Mr Chaskalson, I take it that we are
doing the cross-examination of Dr Van Rensburg.

MR CHASKALSON: That is how I understand proceedings. I am afraid that Mr Vally is slightly late this morning, but
the agreement as I understand it from last night is, we would deal with this issue first and then from there, there may be
- we would like ...

CHAIRPERSON: Mr Vally is here.

MR CHASKALSON: I shall change chairs.

CHAIRPERSON: Mr Vally, I take it that Dr Van Rensburg is on for cross-examination at this stage?

MR VALLY: That is correct.

CHAIRPERSON: Dr Van Rensburg, I only need to remind you that you are still under oath.

SCHALK VAN RENSBURG: (still under oath)

CHAIRPERSON: Mr Van Zyl, are you going to start the ball rolling?

MR VAN ZYL: Mr Chairman, I am ready to continue. Mr Chairman, before I start with the cross-examination, I want to
place certain aspects on record.

There is a great number of aspects which my clients, and I refer specifically to Dr Swanepoel which places him in
dispute, but after consultation, we are of the view that many of the disputes are related to your work.

I am not going to address all aspects and just refer to certain points. I am just mentioning it so it wouldn't leave the
impression that many things are not in dispute. Many aspects are placed in dispute, but they will not be addressed during
cross-examination.

Dr Van Rensburg, I don't have clarity regarding exactly what your function was at RRL. Can you give us a description
of exactly what your function was and to answer the question, I want to give you two clues from your evidence
yesterday.

You said that you were involved in only one project, that was the fertility project and that at a certain stage, you said
that what you did during your time at RRL and your words were, to higher the level of science, in other words the level
of scientific research was increased. In the light of that evidence, can you tell us what your exact functions were?

DR VAN RENSBURG: Mr Chairman, my job descriptions are available, I can give that to you. My function is Director
of Laboratory Services, was primarily to help design, create, equip, staff, laboratories, to introduce, help introduce
technology, to appoint, select and appoint staff and to administer the running of these laboratories.

The job changed with time from being Director of Laboratory Services. Later about two thirds way through the life-span
of Roodeplaat, my job was changed to Director of the Animal Centre. In other words I had nothing to do with the
laboratories.

The last eight months of my work at Roodeplaat, I was demoted to Scientific Advisor and that is - my function there
was particularly concerned the final reporting and quality of research work.

Does that answer your question?

MR VAN ZYL: If I understand you correctly Dr Van Rensburg, you were not involved in the research or the scientific



work regarding the hard projects, you were not involved in those.

Those were the chemical or biological warfare research being done, you were not involved in that.

DR VAN RENSBURG: I had to provide the facilities, the staff, certain technology, maintain the laboratories. These
laboratories were used almost in an identical manner for both commercial research and for hard work, shall we call it
that. In that way, most certainly I did indirectly contribute to hard work and that is the basis for my amnesty application.

MR VAN ZYL: Did you apply for amnesty? Do you have it available here?

DR VAN RENSBURG: I have it available, yes.

MR VAN ZYL: The essence of my question regarding what your exact work was, should you receive an instruction that
a certain organism had to be evaluated and analysed for the purposes of biological warfare, you would not be involved
in the physical work and research but you indirectly rendered assistance, you didn't do the exact work?

It appears to me and you were here yesterday when Dr Mike Odendal testified that he was the scientist involved in the
research and doing the work.

The so-called need to know principle was applied strictly?

DR VAN RENSBURG: Especially the lower the level, the stronger it became.

MR VAN ZYL: What do you mean by that?

DR VAN RENSBURG: Directors for example, leaked a little bit more information to one another. Those were for two
reasons, because you had to have for management purposes, know what was going on. And then secondly, we were a
small group.

There were many meetings, almost every day and the Directors and the management got together at some or other stage.

MR VAN ZYL: Certainly the detail of research was not discussed there?

DR VAN RENSBURG: No.

MR VAN ZYL: In other words what exactly was asked to be done by the Defence Force, the detail of that would not be
discussed during those meetings, it was only the daily management of the company being discussed there?

DR VAN RENSBURG: That is correct.

MR VAN ZYL: Receiving instructions, yesterday you testified that you received no instruction at any stage to do any
specific research or for any specific project.

DR VAN RENSBURG: No, that is not correct, I did receive instructions for the infertility project.

MR VAN ZYL: Let's forget about the infertility project.

DR VAN RENSBURG: Further in my presence, usually in small groups, the need for a substance which could stimulate
a disease is not traceable easily, but it was not directly given to me, it was discussed in small groups, for example to Dr
Odendal.

I just happened to be there, it was not addressed to me specifically.

MR VAN ZYL: This fact that such a request was put to you and it was disturbing to you?

DR VAN RENSBURG: Right in the beginning it was disturbing, but I became used to that and I accepted the situation



at that institution.

MR VAN ZYL: And that was the kind of research in which you would not become involve, it would once again be done
by Dr Odendal or somebody else?

DR VAN RENSBURG: Yes, I was not directly involved.

MR VAN ZYL: Taking into consideration the strong need to know principle, I find it very strange that if such a
substance was required, but your evidence seems strange that this substance which you were looking for, if a need to
know principle was applied, it would be within that realm, but I think it was done informally during discussions, that
that demand was made.

DR VAN RENSBURG: Mr Chairman, yesterday I outlined the procedure of projects. A verbal instruction would come
to the research worker, right. That is the need to know principle.

The research worker comes back with a written proposal, protocol. That would go to Andrè Immelman, who himself
would get the project into an acceptable form for him. It would then if it involved animals, serve at the Ethics, the
Animal Ethics Committee. Every project using animals, had to be approved by the Animal Ethics Committee, otherwise
it could not proceed.

It is there that I would on a need to know principle, see a lot of the hard projects.

MR VAN ZYL: I understand that, Dr Van Rensburg, if research had to be done on organism X and animals were
involved, that had to be put to you, but the purpose for which it was demanded, was something different.

I could ask you to do research about X, Y and Z, but the reason for this research does not have to be conveyed to you.
This is the problem that I have, you said there was a very strong need to know basis, now a request was made for an
agent as you have described. This is mentioned informally during discussion, where you were present and it is also
mentioned in your presence, although you did not have to do the research?

DR VAN RENSBURG: I had to provide facilities for that research work to be done, and in that regard, I was involved.

MR VAN ZYL: The problem that I have remains, Dr Van Rensburg, they could tell you research had to be done on X,
Y and Z, it was not necessary for them to tell you what the reason for that research was, then still you were able to
provide in the requirements of the scientists, but it was not necessary for them to tell you we are looking for an agent
who could make somebody who dies, death appear like an accident, it wasn't necessary to do that?

DR VAN RENSBURG: Mr Chairman, yes, I agree one hundred percent, it is not necessary that I should know, it is not
necessary that I will be told, it wasn't me to control the words out of Dr Basson's mouth, he volunteered it, he told me. I
never asked, there is no such thing as daring to ask the purpose of anything like this.

It is entirely information volunteered by Dr Basson and he was quite chatty, too much so from a security point of view.

MR VAN ZYL: When you initially became an employee of RRL, you were certainly told or was any reason given why
this need to know principle, had to be adhered to for security reasons? Was that told to you?

DR VAN RENSBURG: The specific reason was not given.

MR VAN ZYL: Was that an internal requirement of the company or was it a requirement from your clients' side or from
the Defence Force?

DR VAN RENSBURG: Those were guidelines from the so-called Army or the so-called shareholders.

MR VAN ZYL: You also testified yesterday that you were initially sceptical about this project when you were
approached, and that you wanted to think about it and that you had to clear it out with yourself, that a modern Defence
Force had to have this kind of information which had to be researched.



Then furthermore you added, if I understood you correctly, and your words were "if you don't know the dirty tricks, you
can't avoid them"?

DR VAN RENSBURG: Right.

MR VAN ZYL: Do I understand by that that it was necessary for a Defence Force to protect itself against counter-
biological warfare, that research had to be done for those agents and that tests had to be executed on equipment which
could be used to protect the Army.

DR VAN RENSBURG: That is largely correct Mr Chairman, I accept that all modern Armies have a covert capability.
The capability I am referring to is they have knowledge of the dirty tricks.

You can quite easily procure very think manuals on this thing, emanating from Russia for instance. That will give you
ninety percent of all the known dirty tricks in the world.

You must be aware of what the enemy is possibly doing if you have actual outbreaks of probable covert actions against
your own troops, as we did have in Angola. You should be knowledgeable enough to go in there, see the symptoms,
make a guess, get the forensic examinations of the (indistinct) if there are any, to be able to sample the environment, the
food they ate, the water source. You must come back to the laboratory, you must take a guess, there guys were given
Thallium or Botulism or whatever, you must have the apparatus ready, you must have reference substance ready to
measure, to calibrate your instruments so that you can detect minute amounts in tissues or food or whatever.

If you know what the enemy is doing, it is always a great shock if the enemy knows that you know. If the enemy knows
that you don't know, they will only proliferate these tricks.

MR VAN ZYL: Dr Van Rensburg, it is only logical just to know, doesn't help at all, the most important thing is to
protect yourself. It is useless to read all the literature, do all the research but the day they attack me, I can't do anything,
I have to protect myself.

DR VAN RENSBURG: I accept that retaliation against foreign enemies, in certain circumstances is certainly justified,
that I do accept, foreign enemies.

But the question is did we not have enough repressive laws to control our own people, why do you have to kill them?

MR VAN ZYL: I am not referring to any specific person, I am referring to the principle. The principle regarding
chemical and biological warfare, as I understand it, and you can differ from me, which sounds logical is an analysis
which is done of what that capabilities of the other country is who could use it against you to go and evaluate those, and
put defend mechanisms in place, should it happen again.

This is the end result which you want to achieve?

DR VAN RENSBURG: That is correct.

MR VAN ZYL: So you agree that the research by itself was not important, but also the necessary evaluation of for
example protective clothing against the specific agents to see whether you can protect yourself?

DR VAN RENSBURG: Mr Chairman, over the years I repeatedly confronted Dr Wynand Swanepoel about why do we
not do protective work against covert or conventional warfare.

The end, particularly when we were desperate for contracts to put the budget up, I pushed him hard on this point again
and he said to me equivocally, that is not Roodeplaat's brief. All defensive work is done elsewhere.

MR VAN ZYL: What you are actually saying is that these tests were not done at RRL, it could have been done
somewhere else, you did not know about it, was that possible?



DR VAN RENSBURG: That is correct. Later on I heard, we heard yesterday that it was done somewhere else.

MR VAN ZYL: The fact of the matter is according to what was told to you, that it was done, but not at Roodeplaat?

DR VAN RENSBURG: It was never told to me that it had been done or it was being done. It was only early in 1991 that
Dr Swanepoel answered me clearly and put it to me that it is not our reference. This is not our work, to do defensive
work.

It was round about, early, very early 1991 was the first time I knew that it was not our brief to do defensive work.

CHAIRPERSON: Mr Van Zyl, I don't want to - I just want to indicate that somehow your instructions must come out in
the sort of cross-examination.

You know that in the procedures that we have adopted in these hearings, that there is always a very limited time for
cross-examination as such.

MR VAN ZYL: I accept that Mr Chairman. When I have gone through the aspects that I would like to deal with, I am
going to put the version of my client.

CHAIRPERSON: Yes.

MR VAN ZYL: Thank you. I also want to put it to you Dr Van Rensburg, that amongst others the protective clothing
which was used during the Gulf War when chemical weapons and when CBW was involved and it came from South
Africa and it was found that it was of the best in the world. Do you have any comment on that?

DR VAN RENSBURG: I am proud of the achievements of Protechnic, I never knew, it is the first I've heard of that.

MR VAN ZYL: Regarding the fertility programme, did that project ever come off the ground, for example that the end
result was achieved or wasn't it taken any further because of problems?

DR VAN RENSBURG: The fertility project progressed very well almost ahead of schedule, if one looks at any normal
developmental project.

It of course is a far more complex project than the people who instructed us to do it, realised as is often the case. The
products which theoretically should work, were made while I was still there, and shortly before I left, they were given to
baboons. What happened after that, I have no knowledge of.

MR VAN ZYL: Are you saying that that project was still going on when you left Roodeplaat?

DR VAN RENSBURG: Yes, it was still going on.

MR VAN ZYL: But the point I want to make is that the end result, that which could be used physically at the end of the
day, to achieve birth control, you did not achieve that result?

DR VAN RENSBURG: No, that was still far ahead in the future.

MR VAN ZYL: But then it would have been ridiculous for Dr Swanepoel to ask you continuously give me some of this
agent because you still haven't received the end result? How would he be able to do that?

DR VAN RENSBURG: He did not have insight in that specific research.

MR VAN ZYL: Did you tell him Dr Swanepoel, it is going to take still years, we still haven't achieved our goal. He
knew very well that that was a project which theoretically could work. He knew it had not been tested. We repeatedly
told him we can't give this agent to you, it hasn't been tested.

We don't know whether it was safe.



MR VAN ZYL: You weren't able to test it because you haven't had a product?

DR VAN RENSBURG: We did produce an agent which was given to baboons.

MR VAN ZYL: But you didn't know whether it was working?

DR VAN RENSBURG: No, I didn't know. I left before that result became available. It would take about two, three
years to do that type of research.

MR VAN ZYL: You said yesterday that Dr Swanepoel nagged you to make this product available, but you did not have
a product to make available.

DR VAN RENSBURG: Mr Chairman, I do not agree that I used the word harassed. That is the word that you used, that
is my note, Wynand Swanepoel harassed me to release it. That is the word that you used yesterday.

DR VAN RENSBURG: What happened is he came and he asked me and I told him we can't release it because it has not
been tested yet.

He kept back coming and saying release it, don't worry about the safety tests. You can interpret it, I may be incorrect
using the word harassed.

May I alter that to firmly requested.

MR VAN ZYL: You also said that you would give him something else, in the sense that the actual product would be
diluted, so it would not have the effect that you wanted to achieve, but you couldn't do it because you didn't have the
product?

DR VAN RENSBURG: It was very easy to do that. What we do is we take a hormone from the shelf, you can buy it
from the shelf, for example human chorionic letrophy, that is a hormone which is produced by the conceptors. That
hormone has to be attached to proteins which could achieve humanilogical response.

But it is easy to take that hormone from the shelf.

MR VAN ZYL: What I am putting to you is Dr Van Rensburg, the essence of your evidence as I understood it, tell me
whether I am wrong, then I will leave it, that you did have this project and at a certain stage, you certainly realised I am
going to give it to you when he keeps on asking for it, but I would dilute it.

DR VAN RENSBURG: No, I won't dilute it. The product which we were preparing, would not be made available to use
on people.

It was an agreement between the researchers and you are not going to inoculate somebody with an agent who hasn't
been tested for safety. Everything, he put everything, even your life in danger, and he firmly demanded that.

I thought that I could perhaps provide them with something, pretending to be the real product. That is unethical, it is
also unethical to inject sterile water, but it is also unethical to inject a product which could cause a great deal of damage.

MR VAN ZYL: You have talked about instructions being received from various people, and this morning you told the
Commission that you received instruction regarding the infertility project and also this agent, which was not traceable,
you were present when that was said?

DR VAN RENSBURG: That is correct.

MR VAN ZYL: I understand that it was not necessarily an instruction, but we leave it there. Any other instruction for
any other research? Can you tell us who gave you which instructions regarding which projects? Are you able to do that,
to answer that?



DR VAN RENSBURG: This is a very vague and a very wide question.

MR VAN ZYL: What I am asking you, let's put it differently. Yesterday you said instructions were received from
Wynand Swanepoel, Wouter Basson and Andrè Immelman. What I am asking you is, can you tell us which instructions
were given by which of those people, regarding which projects, or isn't it possible?

DR VAN RENSBURG: No, it is not possible, I was not present there. Those were only deductions I made from the little
bit I heard there, here and there.

MR VAN ZYL: Reports which were compiled after research had been completed, research results, do you know
whether Dr Swanepoel received any research reports?

DR VAN RENSBURG: Dr Swanepoel was not on the Project Committee where we handled that officially. Those
reports were kept by Dr Immelman. He and Dr Swanepoel co-operated, worked together, but my answer is no, I can't
confirm that Dr Swanepoel had access to those reports.

MR VAN ZYL: Did you know any members of the CCB while you were working at Roodeplaat?

DR VAN RENSBURG: I obviously personally didn't know any, I did meet one. At one stage round about 1989 the
Managing Director Swanepoel, organised a team building session weekend at a camp, on a farm in Heidelberg.

At this farm, it turned out to be a farm which was used extensively by the Police. They had camping facilities there, they
had a shooting range and on this farm they entertained us, we had a big braai in the evening, and in the morning they put
out lots of cases of ammunition and rows of weapons and we had great fun, shooting off AK47's, Uzi's, all sorts of
things.

At this farm, I personally met Dr Swanepoel with Slang van Zyl and I think Staal Burger was also there.

MR VAN ZYL: Did you see any of those people at RRL?

DR VAN RENSBURG: No, never.

MR VAN ZYL: Can you confirm today that members of the CCB were seen at RRL?

DR VAN RENSBURG: No, never ever. It never happened that they came there.

MR VAN ZYL: Did you see any members of the Special Forces there at RRL?

DR VAN RENSBURG: When Philip Mijburgh was still in the Special Forces, he came there.

CHAIRPERSON: Mr Van Zyl, again I don't want to be unfair to you. I again have to say that cross-examination at this
sort of hearings is unfortunately a limited one, and a controlled one. It is for various reasons, I can mention them,
because there are other opportunities for people who are implicated or who are affected to their detriment, by evidence
that might be led.

When it comes to finding, there would be another opportunity for instance, for further representations to be made. I
would suggest, because I believe there are procedures for hearings that have been circulated, I would suggest without
telling Counsel how they should put their questions to witnesses, that the aim should be to put a version or to contest a
version that was given by a witness.

It is on the table. I am torn you know, on the (indistinct) dilemma here because I don't want to be unfair to Counsel, but
at the same time, I want to give proper meaning to limited cross-examination. So, for instance, I have to get an
indication from you, how long you are going to be with the witness?

MR VAN ZYL: Mr Chairman, I am halfway through my cross-examination.



CHAIRPERSON: For instance, are you going to be longer than 15 minutes?

MR VAN ZYL: 15 to 20 minutes.

CHAIRPERSON: Let's see how far we will go.

MR VAN ZYL: Okay Mr Chairman. You said you saw Dr Philip Mijburgh there?

DR VAN RENSBURG: During those early years he came here regularly, while he was still a member of Special Forces.

MR VAN ZYL: When was that?

DR VAN RENSBURG: The second half of 1984 and the beginning of 1985.

MR VAN ZYL: When did you start working at RRL?

DR VAN RENSBURG: The 1st of August, 1984.

MR VAN ZYL: Are you aware that Dr Mijburgh was involved in the CBW project?

DR VAN RENSBURG: I was not aware of his direct involvement, but at a later stage he became involved with Delta G.
I thought he was involved in conventional warfare.

MR VAN ZYL: Dr Swanepoel denies that there were any projects being done for, as you called them, Special Forces,
the CCB or the Police?

DR VAN RENSBURG: I regarded Dr Basson as a member of the Special Forces.

MR VAN ZYL: Is it not correct that the client was the Defence Force? It could be that a member of the Special Forces
or the Air Force could have been the contact person, but the Defence Force was the client, not Special Forces?

DR VAN RENSBURG: Yes. The exact military structure, I am not very clued up on that, but the actual involvement of
the Surgeon General with Special Forces. At a stage I understood that they were part of him. I don't know whether that
was his total sector.

MR VAN ZYL: I can put it to you Dr Van Rensburg, that Special Forces and the Surgeon General, didn't have anything
to do with one another. The Surgeon General is not the Commanding Officer of the Special Forces.

DR VAN RENSBURG: I stand corrected Mr Chairman.

MR VAN ZYL: Regarding your evidence that Special Forces were the clients and on whose requirements certain things
were prepared, that was not correct because you made a mistake in that regard?

DR VAN RENSBURG: It is correct but I want to add that Dr Basson referred to the cowardly Special Forces. They
didn't want to undertake operations, because they said that was murder, can you believe it. That is how he talked about
Special Forces, but I could be wrong.

MR VAN ZYL: Yesterday they referred you to a document, TRC 52, it is that sales list you have referred to. Somebody
mentioned the name, yesterday you testified - when did you for the first time see this document?

DR VAN RENSBURG: In my TRC 52, in my lawyer's office about three weeks ago.

MR VAN ZYL: So before that, you didn't know about the existence of this document?

DR VAN RENSBURG: I said I knew that there were certain sales lists. Sometimes when we ...



CHAIRPERSON: Mr Van Zyl, excuse me, can I just request, people who have brought newspapers into this hearings, if
they can either elect to be here and listen to the proceeding because I think that is what they have come to do, or if they
want to read newspapers, to go and read them elsewhere.

Our attention is being distracted by the (indistinct) of newspapers, it is just not in keeping with the decorum that must be
accorded to this proceedings. Thank you Mr Van Zyl, you will get a further minute in your cross-examination.

DR VAN RENSBURG: I mentioned yesterday that I was aware of these lists because at one particular time I can
remember, Andrè had given I think Dr Swanepoel something and he said remember to put it on the list.

The other times he mentioned these lists, I got the impression and it might be a wrong deduction, that he used these lists
to motivate for equipment and to justify to his bosses that Roodeplaat was doing its job. That is the deduction I made.

MR VAN ZYL: Let us focus our attention on this document, TRC 52. You have never seen this document before, until
recently and you were not aware of its existence.

DR VAN RENSBURG: I want to make a correction, this document was shown to me by the Attorney General long
before I saw it for the first time.

MR VAN ZYL: When was that?

DR VAN RENSBURG: And then I also saw it in this building.

MR VAN ZYL: Let's put it differently, the time when you were working at RRL, were you aware of the existence of
this document?

DR VAN RENSBURG: I was aware of the existence of this document, but I never saw it.

MR VAN ZYL: This document TRC 52, can you say unequivocally that what was mentioned was this document, I am
not talking about other sales lists, I am talking about the document before you, TRC 52. Can you say today under oath
that you were aware of this document, you heard discussions regarding this specific document?

DR VAN RENSBURG: Mr Chairman, I can't say it was this specific one, but I knew it was the practise to keep lists of
sales of products issued.

MR VAN ZYL: Mr Odendal or Dr Odendal testified yesterday that research being undertaken by him, was provided to
Dr Andrè Immelman, his results from the research on these organisms, were provided to Dr Andrè Immelman and he
had a small fridge in his office or next to his office and then he traded these organisms or gave it to somebody else or
whatever?

DR VAN RENSBURG: I did not know about this little fridge, but I was never in that storage place where he kept those
things.

MR VAN ZYL: The way of distributing these agents, you were not involved in the distribution of that?

DR VAN RENSBURG: No, I was not.

MR VAN ZYL: Dr Swanepoel will also testify that Gen Lothar Neethling as far as he can remember, during the time he
was there, at RRL, only at one instance, came to RRL. His evidence that he came there regularly with a bulging
briefcase is untrue, it is lies?

DR VAN RENSBURG: Lothar Neethling was there while gasses were being tested. He even came through these
various gasses or the clouds. He even came there before the building was being erected.

My office was next to Dr Immelmann’s, and I saw Dr Neethling entering that building.



MR VAN ZYL: You mentioned two instances now?

DR VAN RENSBURG: Two I can definitely remember. I can't say whether it was one, or two or four, but as far as I can
remember, I saw him there often.

I will agree that I can confirm that he came to visit the institute twice.

MR VAN ZYL: The rest is speculation?

DR VAN RENSBURG: The rest I can't testify about specifically.

MR VAN ZYL: Is it correct that Dr Swanepoel already in 1986 started his work at Roodeplaat?

DR VAN RENSBURG: Yes, I think it was 1986.

MR VAN ZYL: The privatisation idea, the project was executed initially like you have testified, that some of these front
companies were privatised and they attempted to make them financially viable, so that they could continue. Do you
know when that idea came about, that idea about privatisation?

DR VAN RENSBURG: It was explained in a document by Dr Knobel to a parliamentary committee who investigated
this idea.

When these laboratories were established, it was decided that they wouldn't exist for ever. The Defence Force would use
them for plus minus five years, until they have achieved their goals, then they would be scaled down, it would be
privatised, and it would remain active on a lower level for about 20 years. That idea had been there always.

MR VAN ZYL: In these documents you are referring to, three phases were mentioned, a development phase,
implementation phase and then the privatisation phase, but no time was attached to that. No time frames were attached,
1985 was the initial phase. The project was just being started?

DR VAN RENSBURG: The company was established in 1985.

MR VAN ZYL: If we refer to laboratories being built, that was still going on at that stage?

DR VAN RENSBURG: We moved in in the (indistinct) building in 1985.

MR VAN ZYL: If we refer to 1986, that was a year when this project was still in its baby shoes, but no mention was
made of privatisation?

DR VAN RENSBURG: Mention was made yes, right from the start.

MR VAN ZYL: It was viewed as a possibility in the future, but the implementation of the privatisation phase, can we
accept Dr Van Rensburg, was not mentioned, at that stage?

DR VAN RENSBURG: No specific plans, no.

MR VAN ZYL: You see you made the allegation during your evidence that Drs Mijburgh and Swanepoel were
Managing Directors of front companies. You referred to Dr Basson's buddies because the privatisation was imminent,
but it was far from that stage?

DR VAN RENSBURG: No, I don't agree. Mr Chairman, by 1986 it was clear to thinking people, that the life of the
Apartheid regime was very limited, that they would have to do something.

MR VAN ZYL: I don't know what you answered now.

DR VAN RENSBURG: I answered that it was clear that the present arrangement would not be able to continue very



long in 1986.

We could foresee that we would be getting a democratic government within the next three to ten years. As Dr Randera
pointed out under evidence yesterday, from 1986 to 1988 or 1989, a state of emergency was declared twice. The war in
Angola was at its worse or at its height.

So where these people who had that idea, got it, just they will know. There are people who knew the history.

MR VAN ZYL: Yesterday you also said that Dr Swanepoel created fraudulent documents and they stole my cut of R3
million that I should have got.

DR VAN RENSBURG: It would ultimately have been R3 million.

MR VAN ZYL: You also mentioned afterwards that you wanted it. Is that correct?

DR VAN RENSBURG: I said I do not want their dirty money, but I do not want fraudsters to be encouraged.

MR VAN ZYL: What you are saying is that the money that you were actually entitled to, that you knew from the
beginning that this was dirty money, and you were not interested in this?

DR VAN RENSBURG: No, not at all. I made concerted efforts to recover those funds.

MR VAN ZYL: Amongst others, you initiated a court case?

DR VAN RENSBURG: They precipitated the court case, not I.

MR VAN ZYL: Was it not a matter of the fact that you were a claimant and that you were entitled to a certain amount
of money?

DR VAN RENSBURG: These people were entitled to just grab their millions and then to dismiss the staff, and I was
angry because of this because I had appointed these people.

More attempts had to be made to establish a permanent industry there. Mr Chairman, when they liquidated the company,
I lodged an objection to the liquidation account, pointing out to the Master of the High Court that certain shares were
not the property of the people who got the benefit of them.

May I finish the answer, it is important.

MR VAN ZYL: I do not know what question you want to answer, but continue.

DR VAN RENSBURG: You asked about the court case.

MR VAN ZYL: I asked whether you initiated the court case?

DR VAN RENSBURG: No, I did not.

MR VAN ZYL: And I asked you thereafter were you not a claimant in the liquidation of the company?

DR VAN RENSBURG: I am answering the first question, who started the court case.

MR VAN ZYL: You replied to that.

DR VAN RENSBURG: No, I am busy replying to that.

MR VAN ZYL: After that I asked you were you a claimant in the liquidation of the company. That was the next
question.



DR VAN RENSBURG: Mr Chairman, may this gentleman give me a chance to finish the question, it is important, it is
evidence that he doesn't want revealed.

MR VAN ZYL: Mr Chairman, with respect ...

CHAIRPERSON: Yes, please allow the witness to answer.

DR VAN RENSBURG: I lodged an objection to the Master of the Supreme Court against the liquidation distribution
account, pointing out that certain shares were going to people who were not the owners.

There is a certain Mr H.O. Zestro and a Stephan Rossouw of the firm Coopers & Lybrandt who produced forged,
falsified and irrelevant cessionary documents, cessionary type documents.

These they presented to the Master. They thoroughly confused him, they made a mockery of the Master of the Supreme
Court and so doing, forced the Master to refer the objection to the High Court, which was entirely the initiative, the
fraudulent document submitted by the liquidator to the Master had precipitated that court case.

Now, I do not know who compiled those fraudulent documents. I do know that the minutes of the Directors' meeting at
Roodeplaat, of the 19th of November 1991 state that they took measures to confiscate my shares.

Also the minutes of the 4th of December, deciding to deprive me of my shares, were fraudulent, falsified, I have a tape
recording of that whole meeting to prove it and a transcript if you want it.

MR VAN ZYL: The matter was settled ultimately, is that correct?

DR VAN RENSBURG: The instructions of Swanepoel and his crowd to the Attorney were to play the man, not the
game.

MR VAN ZYL: The case was ultimately settled, is that correct?

DR VAN RENSBURG: That was so, it was done in a forced manner because I did not have another R100 000-00 to
spend on that, I was nearly bankrupt.

MR VAN ZYL: Am I correct that this was a settlement agreement in which you acknowledged that you were not
entitled to the money?

DR VAN RENSBURG: I acknowledged that I would not put in a following claim.

MR VAN ZYL: Dr Swanepoel denies much strongly that at any stage, he compiled any false documents.

DR VAN RENSBURG: I did not say that it was he.

MR VAN ZYL: You said that yesterday. He also denies ...

DR VAN RENSBURG: He signed it.

MR VAN ZYL: He denies that in any way, that he was involved in any illegal action be it in the form of supply of
substances to kill people or connections with the CCB or anything of that nature which you testified to. He denies that
he was involved in any of these things.

Slang van Zyl, myself and him, we were in a big fancy BMW and it was clear that they were very good friends.

CHAIRPERSON: Two minutes Mr Van Zyl.

MR VAN ZYL: Thank you Mr Chairman, I have no further questions.



NO FURTHER QUESTIONS BY MR VAN ZYL.

CHAIRPERSON: Any further cross-examination? Re-examination?

MR VAN ZYL: Mr Chairman, I know that my learned friend, Mr Du Plessis, indicated that he might have some
questions.

CHAIRPERSON: Oh yes.

CROSS-EXAMINATION BY MR DU PLESSIS: Mr Chairman, thank you for the opportunity. First I want to say that
the position with regard to Gen Knobel is the same as that of Mr Van Zyl's clients, I am therefore going to limit my
cross-examination to a few aspects of the testimony given by Dr Van Rensburg.

CHAIRPERSON: May I just suggest that in the interest of - maybe you want to put your version to the client and then,
well I can't suggest ...

MR DU PLESSIS: Dr Van Rensburg, when did you start working at RRL?

DR VAN RENSBURG: 1st of August 1984.

MR DU PLESSIS: Yesterday you testified that the first time that you met Gen Knobel was when you were on the way
out, is that correct?

DR VAN RENSBURG: That is the first time that I had a meeting with him in his office.

MR DU PLESSIS: Did you have any other meetings with him at any other places?

DR VAN RENSBURG: He was previously Professor of Anatomy at the University. I had seen the man somewhere. I
cannot remember that I communicated with him personally.

MR DU PLESSIS: So we have the position Dr Van Rensburg that you met him once and that was on your way out, that
is in work connection?

DR VAN RENSBURG: That is correct.

MR DU PLESSIS: Yesterday you testified Dr Van Rensburg that at that meeting, the real work was never discussed?

DR VAN RENSBURG: That is correct.

MR DU PLESSIS: As you put it, it was only the financial abuse that was discussed?

DR VAN RENSBURG: That is correct.

MR DU PLESSIS: Then I accept that you also never personally knew much about the work or discussed the work that
was done at RRL and the problems you had with your conscience?

DR VAN RENSBURG: No, I did not.

MR DU PLESSIS: Then, you were also, I accept never present when anyone else discussed the problems that might
have arisen with Gen Knobel?

DR VAN RENSBURG: No, I was not.

MR DU PLESSIS: Now, how could you then yesterday have testified as a fact that Gen Knobel was aware of what was
going on?



DR VAN RENSBURG: Feedback was given on a monthly basis regarding Gen Knobel's approvals, of his report backs,
etc. This was done as a matter of routine.

MR DU PLESSIS: But you do not know what he said?

DR VAN RENSBURG: No, I do not know what was said to him. I just know that he sent millions of rands to our side.

MR DU PLESSIS: I am asking you whether you were aware of what was said to Gen Knobel?

DR VAN RENSBURG: That is correct.

MR DU PLESSIS: So any evidence from you in this regard, is either hearsay or deductions that you are making?

DR VAN RENSBURG: Deductions, yes.

MR DU PLESSIS: Then I am asking you now, why are you trying to mislead the Commission? Why did you not tell
them yesterday that this evidence is deductions which you have made, because you do not have first hand knowledge?

CHAIRPERSON: ... almost virtually (indistinct) you know some of these things were rumours, you would hear them in
conversations and I think that, I don't know in relation to this part, I don't have the record ...

MR DU PLESSIS: I am referring specifically to this part, because my notes say that he said that Gen Knobel was aware
of this and he went further and said that if one spends his millions, then he could not see how one could not be aware of
them.

CHAIRPERSON: Mr Vally, what is your recollection of the evidence?

MR VALLY: That particular phrase that my learned friend is quoting, is precisely what the Doctor had said. He made a
deduction based on the fact that there was a line of authority and a line of financing of military front companies.

Clearly it was a deduction. Secondly I refer to point 5 for the procedures for hearings, 1.5, that hearsay evidence ...

CHAIRPERSON: I don't think that is what Mr Du Plessis is contesting.

MR VALLY: Yes, right.

CHAIRPERSON: From what I understand his question to be saying is that this witness made a statement of fact, and
thereby misleading the Commission or this Panel when in fact, he should have implicated as he gave a specific answer
to the specific question that he has alluded to, that it was his own deduction.

Now, what I do not, and I confess to this, I do not know whether in fact it was the evidence that he gave yesterday,
because I was saying to Mr Du Plessis my impression of his evidence, was a very cautious one. He was always
indicating that you know, some of these were rumours and some of these were things that they had over a table, but I
thought that you might be helpful specifically on the point that Mr Du Plessis is ...

MR DU PLESSIS: Mr Chairman, I can just point out to you that Mr Van Zyl has drawn my attention to his notes, and
these were taken separately from mine, and he says that he was aware of the experimentation of what was going on.

Not that I deduced that he was aware of that, he gave it as a fact, that is why I am saying what I am saying.

CHAIRPERSON: But I will allow the question.

MR DU PLESSIS: As it pleases the Chairman, thank you Mr Chairman. So these were deductions that you made. Why
did you then not say to the Commission, Mr Chairman, I do not have personal knowledge of this, these are deductions
that I am making?



DR VAN RENSBURG: The reason is that I cannot believe that somebody could have been so incompetent to just move
R7 million in a direction that he did not know what it was going to be used for. Many requests were made from senior
Generals at Roodeplaat, or many visits from these Generals, why did they then visit this facility which is managed by
Gen Knobel without him knowing what it was about, that they do not communicate with one another.

I believe that I am making a realistic and reasonable deduction.

MR DU PLESSIS: The question is not whether you are making a reasonable and realistic deduction, the question is why
did you not tell the Commission that this was a deduction, that you did not have any personal knowledge of this?

DR VAN RENSBURG: I believed that I made it clear that it was a deduction. If I did not do this, then I now confirm
that it was a deduction.

MR DU PLESSIS: Just to speak about your remarks about Gen Knobel, how many people worked at the RRL?

DR VAN RENSBURG: Approximately 70.

MR DU PLESSIS: Did you know every day what each person did at that laboratory, ever minute of the day?

DR VAN RENSBURG: Of course not.

MR DU PLESSIS: Now do you expect that Gen Knobel who was not even involved, would have known?

DR VAN RENSBURG: No, your question is irrelevant.

MR DU PLESSIS: That is not a decision for you to make. Yesterday you testified Dr Van Rensburg, that Gen Knobel
made no attempts whatsoever to assist Dr Goosen with his problem, is that correct?

DR VAN RENSBURG: I am not aware of any problems, all I know about his attitude, Roodeplaat was a private
company with which he had contracts.

MR DU PLESSIS: Yesterday you testified he didn't do anything to solve my problem or Goosen's problem, is that
correct?

DR VAN RENSBURG: Yes, it goes without saying, nothing that I could be aware of.

MR DU PLESSIS: But you did not qualify it as that, that is the problem. You also testified it as being a fact that Gen
Knobel did nothing to solve Daan Goosen's problem.

DR VAN RENSBURG: Did he do anything?

MR DU PLESSIS: I am asking you, please answer my question first?

DR VAN RENSBURG: The last information I had was that he was not sympathetic with regard to this matter.

MR DU PLESSIS: Are you aware of the fact that Gen Knobel referred Dr Goosen to the Head Office of finance for his
problem?

DR VAN RENSBURG: No, I am not aware of that.

MR DU PLESSIS: Are you aware of the fact that in conjunction with Gen Knobel and HSF, that Dr Daan Goosen was
referred to the State Attorney?

DR VAN RENSBURG: Are you aware of how long Daan Goosen has been in this predicament and nothing positive has
yet happened?



MR DU PLESSIS: Dr Van Rensburg, I am asking the questions and you please answer them. Are you aware of the fact
that Dr Daan Goosen in conjunction with HSF and Gen Knobel, was referred to the State Attorney for assistance?

DR VAN RENSBURG: No.

MR DU PLESSIS: Are you aware of the fact that in conjunction with Gen Knobel and the State Attorney, Dr Daan
Goosen was referred to the Ombudsman with regard to his problem?

DR VAN RENSBURG: No.

MR DU PLESSIS: Why did you testify that as a fact?

DR VAN RENSBURG: I did hear that he went to the Ombudsman.

MR DU PLESSIS: Why did you then testify it as a fact that Gen Knobel was unsympathetic and made no attempts to
assist Dr Goosen with his problem? Because then surely that is a blatant lie?

DR VAN RENSBURG: I do not agree with you. The information that I have at my disposal, was that Gen Knobel was
unsympathetic, that he did not accept that we were part of his personnel.

We were a private company with which he had contracts.

MR DU PLESSIS: Who said this to you?

DR VAN RENSBURG: I believe that I heard this from Dr Goosen. I do not know whether I heard this from anyone
else. I also heard from my own Attorney that this was his attitude towards Prof Koekemoer.

MR DU PLESSIS: But you made no attempts yourself, to really establish what the position was?

DR VAN RENSBURG: I heard the same from two independent sources.

MR DU PLESSIS: Dr Van Rensburg, yesterday you also testified that Gen Knobel was in possession of these product
lists of lethal toxins as you put it, is that correct?

DR VAN RENSBURG: No, I said that I was under the impression that it was being used to motivate to the General for
budgetary purposes.

MR DU PLESSIS: No, you said that those lists were given to Gen Knobel. You went further and said that he is a Doctor
and that he knows what was going on, do you deny every having said that?

DR VAN RENSBURG: As far as I can remember, I made it clear that it was my impression that the lists were used for
motivational purposes for the budget.

MR DU PLESSIS: At one stage you did say that it was your impression that it was used for the budget, but you
specifically testified that these product lists were given to Gen Knobel, do you deny having said that?

DR VAN RENSBURG: If I said something like that, I will withdraw it.

MR DU PLESSIS: Good.

DR VAN RENSBURG: I cannot recall having said something like that. That is not so.

MR DU PLESSIS: Yesterday you testified, or let me rather ask you in this way, have you ever had an interview or
meeting with Gen Knobel before you were appointed as a scientist at RRL?

DR VAN RENSBURG: No, how would I, he was not even involved.



MR DU PLESSIS: Do you know of any other scientist who had an interview with him before being appointed to RRL?

DR VAN RENSBURG: No.

MR DU PLESSIS: Now, I want to know from you, how can you then testify that he was responsible for the appointment
of all scientists?

DR VAN RENSBURG: All senior scientists, all senior appointments had to be authorised by the Surgeon General,
whoever he was. It was an administrative routine procedure. It formed part of the company's rules and regulations.

MR DU PLESSIS: Where are those rules and regulations?

DR VAN RENSBURG: Dr Swanepoel knows them.

MR DU PLESSIS: Do you have them? Or is that again an assumption that you are making?

DR VAN RENSBURG: I believe that I could perhaps be able to get parts of that. All senior applications, including
mine, was handed in and I had to wait for quite a while before my appointment was approved by the Surgeon General.

MR DU PLESSIS: Was this told to you?

DR VAN RENSBURG: This is what I was told.

MR DU PLESSIS: That was Gen Nieuwoudt?

DR VAN RENSBURG: That was the procedure.

MR DU PLESSIS: That was Gen Nieuwoudt? Do you have any knowledge that Gen Knobel had to approve all
appointments, or was it also a deduction that you are making?

DR VAN RENSBURG: Not all appointments, I said senior appointments. I can recall specific instances.

If for example we wanted to appoint a Pharmacist, something like that would have been approved by the Surgeon
General before appointing such a person.

MR DU PLESSIS: Do you have any knowledge that any of those people's appointments were approved or any
documentation about those approvals made by the Surgeon General?

DR VAN RENSBURG: I did see such approvals, let me say that the feedback given by Dr Swanepoel that the
appointments of those people, this was normal administration and it was approved.

MR DU PLESSIS: That is not what I am asking you, about the apparatus and normal administration. I am asking you
whether you had any proof that Gen Knobel authorised the appointment of any scientist?

DR VAN RENSBURG: I do not know personally, but the regulation say that he must.

MR DU PLESSIS: So that is a deduction that you are making, not so?

DR VAN RENSBURG: It is a very reasonable deduction, not so?

MR DU PLESSIS: I am asking you is it a deduction?

DR VAN RENSBURG: Yes.

MR DU PLESSIS: A last aspect Doctor, do you have any knowledge whatsoever of how this project was dealt with at a
high level?



DR VAN RENSBURG: No, I was totally unaware of the existence of Project Coast, I only learnt about it six months
after I left. That was the first time that I had seen Project Coast.

MR DU PLESSIS: Did you hear about the existence of a Co-ordinating Control Committee?

DR VAN RENSBURG: No.

MR DU PLESSIS: Do you know how this Committee functioned?

DR VAN RENSBURG: No.

MR DU PLESSIS: Did you know that there was a Financial Committee?

DR VAN RENSBURG: No.

MR DU PLESSIS: Did you know that there was a Security Committee?

DR VAN RENSBURG: There was a large security organisation, I do not know which committee you are referring to.

MR DU PLESSIS: So actually you have no knowledge of what happened at top level management and how this project
was dealt with?

DR VAN RENSBURG: Very little, I agree.

MR DU PLESSIS: So once again Doctor, your testimony that all expenses had to be personally approved by Gen
Knobel, was not correct, it was a deduction?

DR VAN RENSBURG: I said large expenses which is not a deduction, these were specifically according to the rules
and regulations of the company, that he had to approve the budget, as well as individual items such as vehicles, senior
appointments, apparatus of more than R50 000-00, this had to be approved by either him or his office. If he delegated
this task, that could be possible that that happened.

MR DU PLESSIS: I have no further questions.

Mr Chairman, if at this stage I could just make a request. I did indicate that I am finished with my cross-examination of
my witness. I am finished, however, there is an aspect which I neglected to mention.

He mentioned that he handed in an application for amnesty. My submission is that we are entitled to see the contents of
that and in that regard, I would just like to request that the witness make a copy available to us and that if there are any
aspects in that regard which will need further re-examination, then I make such a request to you.

CHAIRPERSON: Was his amnesty application referred to or was it relied upon by Mr Vally or by Mr Chaskalson?

MR DU PLESSIS: Mr Chairman, the witness in his testimony referred to the contents of his amnesty application. I
cannot remember what the specific phrase said, but he said- "as I have said in my amnesty application".

I feel that we are entitled to know what is going on in it and that we can cross-examine him in that regard, regarding
aspects which are related to this matter.

CHAIRPERSON: Mr Vally, what is your reaction to that?

MR VALLY: Mr Chairman, we expressly did not rely on the amnesty application of the Doctor. Secondly the Doctor
said that he had made an application, he mentioned an item therein, however, our Act is clear and I refer to Section
19(8)(a) and (b), subjects of the provisions of Section 33, the applications, documentation in connection herewith,
further information, evidence obtained before, during an investigation by the Commission, and it goes on, shall be



confidential.

The confidentiality referred to in paragraph (a) shall lapse when the Commission decides to release such information or
when the hearing commences. The hearing being referred to there, is the amnesty application.

I refer to the ruling of Judge Nugent in the inquest into the Khotso House killings, where he stated that there was no
obligation on persons number one, to even disclose whether they made an application for amnesty, but number two, not
to disclose the applications as such. This is a ruling in that matter.

He went much further to speculate whether we were ourselves, entitled to even release this applications. The ruling of
Judge Nugent in the Khotso House inquest is very clear and at the very least, at the very least, Mr Van Rensburg has
that option.

If the Commission had decided to release it, if we used it, then my learned friend would be entitled to it. If we relied on
the allegations therein, against his client, then he may be entitled to use it, but in the present circumstances, the option is
with Dr Van Rensburg. Thank you Mr Chair.

CHAIRPERSON: Mr Polsen?

MR POLSEN: I agree with what Mr Vally has just said Mr Chairman, I will have to discuss this matter. I haven't seen
the amnesty application, I don't know what the contents are and how it may be relevant, but I will have to take
instructions.

As things stand at the moment, my advice to my client would be not to make disclosures about the contents of this.

CHAIRPERSON: Mr Van Zyl?

DR VAN RENSBURG: I accept that advice.

MR DU PLESSIS: Thank you Mr Chairman. I agree with Mr Vally that the choice lies with Dr Van Rensburg. He can
exempt this if he so wishes.

If the advice is that he didn't want to give it to us, then I would just like to ask him one or two questions in that regard.
Not about the contents, but about the reasons more specifically.

I do not know whether Mr Polsen wants to discuss it with his client first, he has indicated what his advice is going to be,
I do not know whether they want to discuss it.

CHAIRPERSON: Anyway, I was not going to make a ruling on this matter at this present moment, and if I have to
make a ruling, it would be later on. I wouldn't like to hold this proceedings just on this basis. I think we could stand
down the witness and go on to something else.

MR VALLY: Mr Chairman, maybe if, and with Mr Polsen's consent and maybe he needs to consult, in order not to keep
the witness here unnecessarily, we have already kept him overnight, if the questions could be indicated, if you agree on
the time aspect of course.

CHAIRPERSON: I am not so sure that the Panel will be inclined in that direction, I may just indicate that from just the
members on this floor, I mean on this level, there is a disinclination to allow the amnesty, but I am not making a ruling.

Can we stand the witness down and is there anything between now and tea, because after tea, if it has to be, if we have
to make a ruling, we will make a ruling after tea on this specific aspect, but at this point, I would like the witness to be
stood down for the purposes of us taking further evidence until half past ten.

We are pressed for time and we are going to have an early day today.

Mr Vally?



MR VALLY: Shall I call my next witness Mr Chair?

CHAIRPERSON: Yes. Mr Van Rensburg, you are stood down for the moment. Don't go away, you may have to,
depending on how your negotiations with Mr - your lawyer (indistinct) Mr Van Zyl, go, and our ruling in the matter. If
you could just hang on until eleven o'clock.

DR VAN RENSBURG: Certainly.

CHAIRPERSON: Immediately after eleven o'clock, we will be coming back from tea.

WITNESS EXCUSED.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chairperson. I call Dr Philip Mijburgh.

MR VAN ZYL: Mr Chairman, earlier this morning I spoke to Mr Chaskalson's assistant. Unfortunately as you know, he
was a bit late this morning, and there was no opportunity to speak to him.

The tentative arrangement was made between Mr Chaskalson and I, that Mr Vally and I would first have certain
discussions regarding Dr Mijburgh. Unfortunately he was not aware of the fact, due to the fact that he only arrived after
the proceedings had started. I do want to recommend.

I see that they are discussing it, I think perhaps this is a suitable time to just take an adjournment for five minutes.

CHAIRPERSON: What is intended to be done?

MR VAN ZYL: There is a possibility which is still being investigated as a result of certain information which was
obtained this morning, from the offices of the Attorney General, which was conveyed to Mr Chaskalson that an
application will be brought on behalf of Dr Mijburgh, but there is no finality yet, and we want to discuss with Mr Vally
firstly in order to clear up certain aspects before a final decision is made.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chairman, maybe we should ...

CHAIRPERSON: Where is the witness, where is the witness? I would like the witness to be where he has been called
to. Are you saying sir, that he does not even have to be here to hear what you are talking about?

MR VAN ZYL: The initial arrangement was that Dr Mijburgh would only be here tomorrow, but he is available here in
Cape Town, we can get him.

He is available, I mean he is apparently inside the building or just outside the building, we can get him here very
quickly. He is not refusing to be present. All that I am saying is that the proceedings can be cut short due to the
possibility of an application, if we just allow that we have a five minute conversation, Mr Vally and I.

CHAIRPERSON: Is he not here?

MR VAN ZYL: He is not in this hall at the moment, he is available.

CHAIRPERSON: Is he not here? Mr Vally?

MR VALLY: Mr Chairperson, I do agree, we did have an agreement with Mr ...

CHAIRPERSON: Do you need the five minutes that he is talking about?



MR VALLY: No, I would suggest that we take an early tea, but on your first issue regarding ...

CHAIRPERSON: We can't talk tea now, tea is at half past ten. Call your next witness Mr Vally, we can't afford to waste
time.

Maybe you must stand down to call Mr Mijburgh and get another witness.

MR VALLY: Yes, we could do that, but before that I do agree, and we had an agreement with Mr Van Zyl yesterday
that Mr Mijburgh would be called today, so there is no reason for him not to be present. I would suggest that before any
further discussion, if we can stand down for five minutes but I think in that five minutes, Dr Mijburgh must be
produced.

CHAIRPERSON: We stand down for five minutes for Dr Mijburgh to be produced. Ten o'clock.

HEARING ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Can we just get ourselves organised so that we should start in a while, we are two minutes to eleven
o'clock.

MR VAN ZYL: Mr Chairman, before we go on with Mr Swanepoel's evidence, I have indicated the circumstances
regarding Mr Basson.

I have discussed it with Mr Polsen and the indication is that he advised his client not to reveal it to us and that is also
going to be provided as a reason. I am not going to continue with that point any further.

CHAIRPERSON: Thank you, Mr Van Zyl. Is Dr Van Rensburg anywhere around, Mr Polsen?

MR VAN ZYL: I see he is sitting at the back there, Mr Chairman.

MR POLSEN: I confirm the correctness of that statement Mr Chairman.

CHAIRPERSON: Mr Van Rensburg, I would like to call you to the stand in view of - Dr Van Rensburg. Dr Swanepoel,
if you could just bear with us.

Mr Vally, did you want to put certain things before we ...

MR VALLY: Thank you Mr Chair. Mr Chair, maybe the - is this in connection with which witness?

CHAIRPERSON: Well, let me do what I was proposing to do with the witness.

You Dr Van Rensburg, you are sitting where Dr Swanepoel should be sitting, but just sit there, just sit there.

You yesterday, I think it was you who testified about things you had heard and one of the things that you had heard was
how it was mooted that some of the toxins that were produced, might be used to affect the health of Dr Mandela.

Was it you, I just want to establish whether it was you?

DR VAN RENSBURG: Yes, Mr Chairman, I made a brief reference to it. My knowledge was very limited. (Indistinct)
overheard.

CHAIRPERSON: Yes, yes, I know. What exactly did you overhear?

DR VAN RENSBURG: I had a conversation with Dr Andrè Immelman, Dr Mandela had just been released and he was
making certain statements which weren't clear and we speculated on this, and he somehow made a comment that I



needn't worry, his brain function will deteriorate with time.

CHAIRPERSON: In other words you got the impression that there were people, somewhere, who were aware that an
attempt would have been made, or would be made on his life in a manner that was covert and secret?

DR VAN RENSBURG: No, I do not believe that the intention was to make an attempt on his life. We had already, there
had already been talk that such a thing should not happen because whoever succeeded him, might be a worse option.

CHAIRPERSON: What was the intention, as you understood?

DR VAN RENSBURG: The intention as I understood it, was to reduce his level of intellectuality and effectiveness by
inducing actual brain damage.

CHAIRPERSON: I see.

DR VAN RENSBURG: That is how I understood it, I can't say...

CHAIRPERSON: There is a document which has just been put before you. It is headed Secretariat of the State Security
Council, dated March 1986.

Now, towards the end, I think that is where I - in fact on the very last page - there is on 29 and it appears these were
recommendations which were made to the State Security Council by the Secretariat of the State Security Council, can
you read recommendations (b) and (c) of 29.

DR VAN RENSBURG: (b) and (c)?

CHAIRPERSON: The very, very last page.

DR VAN RENSBURG: Right, (b) Mandela has to be released outside the Southern African region, and (c) Mandela
should be in a poor physical capability, so that he could not act as the leader any more.

CHAIRPERSON: I am not asking you at the moment to authenticate this document, but what do you understand (c) to
be? What does it say?

DR VAN RENSBURG: (c) would be to cause him some health damage which would be consonant with what I
overheard the intention was. In addition to what I overheard, I will draw your attention to the extract I read from the
Star, a news story, I did give the exact date which alleged that Doctors were aware of a plan to expose him to small
doses of Thallium.

That could cause central nervous system damage resembling meningitis, according to information supplied to me by Dr
Basson years before.

CHAIRPERSON: Now, who was the person on this document on the first page who was responsible for any enquiries
made in connection with this document?

DR VAN RENSBURG: It says the Gen Major J.F.J. Van Rensburg.

CHAIRPERSON: Any relative of yours?

DR VAN RENSBURG: No relative, I don't know who this possibly could be.

CHAIRPERSON: You never knew who this person was yourself?

DR VAN RENSBURG: No, I have never known him, I don't know of his existence.

CHAIRPERSON: And you have never seen this document before?



DR VAN RENSBURG: I have never seen it Mr Chairman.

CHAIRPERSON: And to the extent that there was mention in your environment of any weakening of the health of Dr
Mandela, it was not - your evidence was not related to your knowledge of existence of this document purporting to
come from the State Security Council?

DR VAN RENSBURG: Not at all Mr Chairman, I merely related what I had heard from Dr Immelman and the extract I
had read in the newspaper. There was never any other talk of any operation at the institute against Mr Mandela, neither
was there any positive action that I know of.

CHAIRPERSON: Thank you Dr Van Rensburg. Are there any questions from members of the Panel?

Are there any questions from any representatives?

MR CILLIERS: Only a few questions from my side. Dr Van Rensburg, on the face value of this document, it appears
this document has nothing to do with the Project Coast, Roodeplaat Laboratories, Delta G at all, do you agree?

DR VAN RENSBURG: I didn't read the document Mr Chairman, but I can't say that it has anything to do, it doesn't
appear to have anything to do with those.

MR CILLIERS: Secondly, you interpret (c) according to you, that it should be seen to that President Mandela be in a
poor physical condition before he is released, in the sense that something had to be done actively to see that he is in a
poor physical condition, for example giving him some or other substance, is that your interpretation?

DR VAN RENSBURG: Mr Chairman, there is one interpretation. There are many possibilities of reducing a man's
health to a status where he cannot act as a leader.

MR CILLIERS: But that is your interpretation?

DR VAN RENSBURG: I, in the milieu that I was functioning and that Dr Immelman talked to me, I thought it logical
that they would use a chemical substance, which was toxic to achieve this aim, yes.

MR CILLIERS: Do you agree with me, you have already said that, only a confirmation, that is not the only
interpretation of (c) of paragraph 29?

DR VAN RENSBURG: No, you could hit him on the head and cause brain damage that way too, theoretically,
physically.

MR CILLIERS: Or you could just have detained him until such a stage that because of his age, he would be in a poorer
physical condition, isn't that a possibility?

DR VAN RENSBURG: Certainly, if you did not intend to release him, you could wait until he was senile.

MR CILLIERS: All I am putting to you is, there isn't necessary a sinister deduction to be made from paragraph (c), it is
a possibility but not a necessity?

DR VAN RENSBURG: No, I don't agree. This is a very clear guideline that something had to be done positively
regarding the intention to release him.

MR CILLIERS: Where do you see the very clear, positive action referred to?

DR VAN RENSBURG: (b) says he has to be released outside the Southern African region.

MR CILLIERS: What does it have to do with a sinister motive?



DR VAN RENSBURG: That means you can't detain him.

MR CILLIERS: All this means is that when you release him, do not release him in South Africa, release him, but
release him for example in Europe.

DR VAN RENSBURG: How can you ensure his poor physical health if you don't do something sinister?

MR CILLIERS: Doctor, if he would become so old we know that he was already aged at that stage, if he became so old
and he is released in a region outside South Africa, (b) and (c) would be fulfilled. Is that a possibility?

DR VAN RENSBURG: No, it was not a possibility?

MR CILLIERS: Why are you saying that?

DR VAN RENSBURG: The political situation of the day dictated that he had to be released shortly. There was no
question that he could be detained for another ten years.

MR CILLIERS: But after that, he was detained for another seven years. Your, within a short time, became seven years?

DR VAN RENSBURG: This document was dated 1984, you don't become senile in four years.

CHAIRPERSON: Well, it was only four years from the date of this document.

DR VAN RENSBURG: Yes, four years, not seven years.

CHAIRPERSON: I know the Bible refers to seven years. If you look at paragraph 19, you see of the same document,
19(c) how does that read?

DR VAN RENSBURG: 19(c), do you want me to read it Mr Chairman?

CHAIRPERSON: Yes.

DR VAN RENSBURG: The possibility that his condition of health would decrease to such an extent that by later
release, he would only be able to act as leader of the revolutionary onslaught for a limited period of time, is not
excluded.

This reads that it is possible that his health situation might deteriorate in the interim if one delays he release, which
would mean that he could only possibly act as leader for a short time.

MR CILLIERS: If I could just ask something Dr Van Rensburg, in that context of the paragraph as a whole which the
Honourable Chairman has read to you, it is clear that the deterioration of his health was not linked to active action by
anybody, it was merely linked to the continued detention with the later release?

DR VAN RENSBURG: It is certainly that his health would deteriorate as he got older, if he was detained later, yes.

MR CILLIERS: The purpose as explained here is clear, if you see this in context, that it was the longer detention and
not active conduct by giving him substances or hitting him over the head with a walking stick as you said.

DR VAN RENSBURG: As stated in 19 (c) it does look like that, yes.

MR CILLIERS: So your whole conclusion at 29 is once again an illustration of the deductions that you make without
any factual basis?

CHAIRPERSON: Except that he is basing it on a conversation which he says, was made.

MR CILLIERS: With all respect, he concedes that that discussion that he had with Dr Immelman from the document



itself, it is clear that these documents had nothing to do with Roodeplaat where Immelman worked.

CHAIRPERSON: Except that you see the sort of inference that can be drawn. Here is a person who is relating
something about the health of Mandela having to be, it says no well, he is not going to live long, because you know
something has been done to his health.

MR CILLIERS: As a result of his age.

CHAIRPERSON: No, no, no, the conversation that he held, the conversation between him and Immelman, what was the
nature of the conversation?

MR CILLIERS: It had nothing to do with his life expectancy, it had something to do with his intellectual abilities and
was not linked at all to his life expectancy. That is how I understood the witness.

CHAIRPERSON: Yes, now when you take that remark that has been made in that sort of context, you believe it or you
don't believe it, but then there is also at this level recommendations and in the nature of those sort of recommendations,
recommendations that are made in language that is ambiguous, which says for instance that recommendation on 29(c),
he must be you know, in such a relative weak physical condition so that he should not live long.

I understand and I take the point where you say it did not necessarily mean he should, something active must be done to
promote that relative weak condition, but does it not say - does it say it also could not have meant that something active
must be done?

MR CILLIERS: If one reads this in isolation, it could have meant that. We do not have the document, we did not have it
before this, but if one looks at the contents, specifically at the paragraph that you referred to yourself, paragraph 19, then
it excludes the possibility of active action because paragraph 19 says that one of the options are detain him longer, this
will result in the fact that his health deteriorates as a result of age.

By the recommendation one must see that recommendation as the choice of option five, the continued detention to
release him at a later age. So as Dr Van Rensburg said, it then seems as if it refers to age and not active behaviour or
conduct, and that is the only point that I am making.

I must however concede that to some extent with his evidence, that this document has nothing to do with the whole
project which he was involved, or the greater Coast project, that this is actually outside the context of the relevant
investigation. But it was my feeling that the situation had to be rectified, that one could not just make such light-hearted
recommendations without having studied the document.

CHAIRPERSON: Thank you.

MR CILLIERS: I have no further questions.

ADV POTGIETER: Dr Van Rensburg, you indicated that at about this time, there was a ground swell, there was
considerable pressure for the release of President Mandela?

DR VAN RENSBURG: That is right.

ADV POTGIETER: Now, my recollection is not very clear on this one, but wasn't it so that prior to his release, not too
long prior to the release, he had allegedly contracted some or other disease, I think it was diagnosed at tuberculosis or
something like that, do you have any recollection along those lines?

DR VAN RENSBURG: No, I do not have specific recollections at all, Advocate.

ADV POTGIETER: All right, we might want to pursue that, but I thought you might have some recollection.

DR VAN RENSBURG: No, I do not.



ADV POTGIETER: Well, thank you.

CHAIRPERSON: Well Dr Van Rensburg, at last - oh, Mr Vally?

MR VALLY: Just one thing before the witness is excused, not a question to the witness Mr Chairperson, but to record
that the allegations relating to President Mandela and his treatment or assaults upon his person in which ever form, is
from a State Security Council minute, dated March 1986, for the record, that it is from the State Security Council
minutes.

CHAIRPERSON: Yes.

MR VALLY: Thank you Mr Chairman.

CHAIRPERSON: I thought that I had made that fairly clear. Thank you Mr Vally.

Mr Van Rensburg, you are excused.

DR VAN RENSBURG: Thank you.

MR POLSEN: Mr Chairman, sorry, just before you excuse the witness, I would like to let the record show that the
witness was given a document that he had not had the opportunity of reading the document, and that there was then a
debate which followed on his interpretation of this document, without his having had sufficient time to really study the
full import of the entire section.

Just for his protection, before you excuse him, thank you Mr Chairman.

CHAIRPERSON: Yes, that is well accepted Mr Polsen. If we could then now finally release you Dr Van Rensburg.

WITNESS EXCUSED.

CHAIRPERSON: I believe you are calling Dr Wynand Swanepoel.

MR VALLY: That is correct.

CHAIRPERSON: Before anything happens maybe we need to swear Dr Mijburgh in. Advocate Potgieter.

ADV POTGIETER: Dr Mijburgh will you stand please. Please switch on the microphone. Your full names please?

PHILIP MIJBURGH: (sworn states)

CHAIRPERSON: Thank you very much Dr Mijburgh. May I formally welcome you to these proceedings.

May I just again state some ground rules for those who were not here.

One of them is the newspaper. People who are wanting to read newspapers are entitled to do so but outside this room.

The cellphones please, starting with the Commissioners if you can switch your cellphones unless you have got a
noiseless cellphone but the idea is that you should not have cellphones switched on. Mr Vally what is the position?

MR VALLY: Mr Chairperson the position is as follows; I have indicated to my learned friend we were waiting because
there was a case that I referred my learned friend to. I have mentioned this in the past to him and I just gave him a copy
of it; FERRIERA v LEVINE.

The position is this that as regards Dr Mijburgh, we telephoned Advocate Torry Pretorius from the Attorney General's
office to determine whether he is going to be charged. We had a rather vague response in that we were told at some
future date he may be charged. But strictly for the purposes of facilitating these matters and strictly for the purposes of



speeding up this hearing I have suggested to my learned friend that he argue the issue of whether Dr Mijburgh and Dr
Wouter Basson should be compelled to give evidence before this hearing jointly. Thereafter if there is agreement by the
Chairperson we will take another witness so that I can research the points raised by my learned colleague and after that
witness has given his evidence give our response thereto. That is my suggestion to the panel.

CHAIRPERSON: If you could bear with us? Mr Cilliers what is your attitude to the proposal by Mr Vally?

MR CILLIERS: My suggestion Mr Chairman is that we either do it in a global sense otherwise you will have a
disjointed argument in the end. It will partly an argument from my side and then Mr Vally can come back after he has
done the research and then I am going to advise you regarding the legal position after his argument. This is going to
make it very difficult for you as a panel. I have suggested to Mr Vally that the next witness, I do not know whether there
was a big problem for the presentation to distinguish between Dr Swanepoel and Mijburgh and my suggestion is that Dr
Swanepoel should be called. He is going to give evidence as he has been subpoenaed for. And I am prepared to provide
my argument and even my notes to Mr Vally on which my argument is based. So that he knows what he can expect,
what my argument will be. I do not want to take him unawares. Last week I informed him regarding this type of
application. I have also referred the authority I am basing this on. I have already given that to Mr Vally. The evidence of
this Dr Swanepoel should be handled in that way and then Mr Vally will be in a position to argue in the correct order
and one after the other. So that you will be in the right position to evaluate.

CHAIRPERSON: Mr Vally may I just get a sense from you how long do you think you are going to need to research
what you need to research? He says he is going to give you everything ready in written form that he is going to be
relying upon for bringing the application. I was just thinking that I do not know how long you are going to take.
Whether you could not be excused whilst you go and do the research and Mr Chaskalson continues to do what can be
done in the meantime. I would also like the situation, my preference would be the applicant makes his application you
answer and then there is a reply and then we are given an opportunity to reflect on the application and we give a ruling.

MR VALLY: If that is the preference of the panel and especially if my learned friend gives me his written heads for
want of another phrase then that would be fine. It should not take me longer than the time it will take to lead the next
witness or question the next witness.

CHAIRPERSON: Are you therefore saying we should stand this witness down, call the next evidence?

MR VALLY: Sure if I am assured that there is not anything new that is going to be raised when I come back which will
necessitate another postponement. If my learned friend is giving me the heads right now which covers all the aspects he
wishes to raise I have no problems then.

CHAIRPERSON: Was that your proposal Mr Cilliers?

MR CILLIERS: Yes I do not have written heads. The situation just occurred this morning. I have made certain notes
regarding the main points of my argument giving reference to various authorities I am going to base my argument on. I
am willing to give it to Mr Vally. I do not intend Mr Chairman to argue anything which will catch him unawares
because the result will be is that this matter stand over for half hour so we can research that. Because I do not want to
place him in an awkward position. I will give him everything before hand.

CHAIRPERSON: If I understand you well you are not necessarily indicating to Mr Vally the basis on which your
application is going to be brought. You will indicate to him the authorities you are going to rely on.

MR CILLIERS: The total bases together with the authority.

ADV POTGIETER: Mr Cilliers what are you going to ask us? What do you want us - which application are you
bringing in regarding this witness?

MR CILLIERS: The basis?

ADV POTGIETER: No I do not want to know what the basis is. What are you asking for?



MR CILLIERS: The application is that the proceedings should be suspended until the criminal proceedings have been
taken into consideration. The legal position is there is a distinction between the South African law and the Canadian
law. And the Canadian and European law where total procedures could be suspended and the choice which a person
then has to testify is not a proper choice. Because of the prejudice during a criminal court case. The South African law
follows a stricter approach because the choice to give evidence even if it is a difficult choice is still a choice. Here is
now a case of statutory force and the proceeding regarding the interrogation of the witness taking into consideration his
right to keep silent would not be impeded.

ADV POTGIETER: This is what you are going to submit to us? What you are saying is the decision regarding this
witness and Dr Basson is the same. You are going to address us in the same respect.

MR CILLIERS: There is a difference. Mr Vally has agreed in a certain respect and the application seemed to be the
same. The legal assistance I am going to ask for will be the same. The basis for the argument will be different. But what
I am going to ask you will be different.

ADV POTGIETER: And you are ready to argue?

MR CILLIERS: I have received a decision from Mr Vally the library has provided various documents to me. I would
like 10 minutes to peruse those. This will be a sensible. The proposal from the Chairman that we continue with Dr
Swanepoel's evidence then I will be in a better position to present my case.

ADV POTGIETER: I am convinced thank you.

CHAIRPERSON: Now is it possible when you bring the application also on behalf this Dr Basson for him to be
present? I believe he is in Cape Town.

MR CILLIERS: Unfortunately it would not be possible to have him here within the very short time. He is in Cape Town
and we can have him here but it might take an hour or so to have him in fact here.

CHAIRPERSON: No what I was thinking is that if you are inclined to follow your process as suggested by both you and
Mr Vally we have tea for instance now and we should be coming back at eleven. And at eleven we would then take Dr
Swanepoel and that should provide sufficient time getting through the evidence of Dr Swanepoel for all those
arrangements to be made for Dr Basson to be here. Will that be?

MR CILLIERS: I think all the arrangements will be made within that time then available yes.

CHAIRPERSON: Mr Vally how does that strike you?

MR VALLY: That seems to an eminently suitable arrangement Mr Chair.

CHAIRPERSON: Shall we then adjourn for tea until eleven and at eleven we will take the evidence of Mr Swanepoel.

COMMITTEE ADJOURNS



ON RESUMPTION:

CHAIRPERSON: Doctor Swanepoel, welcome to these proceedings. Before you take the stand and testify I will ask
Advocate Potgieter to swear you.

ADV POTGIETER: Full names please.

WYNAND PIETER SWANEPOEL: (sworn states)

CHAIRPERSON: Mr Vally, or is it Mr Chaskalson?

MR VALLY: I'll be commencing and Mr Chaskalson will be taking over Mr Chair. The reason I'm beginning is, we
need to invoke the provisions of Section 31 of our Act in respect of this witness. I had a brief discussion with my
learned friend. If you look at Section 31(2) we may compel this witness to respond to questions which may be self
incriminating. In order for us to do that we have satisfy the requirements set out in Section 31(2).

I can for the record, Mr Chairperson, confirm that:-

(a) We have consulted with the Attorney-General who has jurisdiction for that requirement, Section 31(2).

(b) We have to satisfy the panel that the information that we require from such a person is reasonable, necessary and
justifiable in an open democratic society based on freedom and equality. And I will briefly address these aspects.

Firstly, that the purpose of our Commission is an important both government concern and social concern in that we are
trying to determine the gross violation of human rights in our mandate period and the value reflected therein in terms
trying to expose gross violations of human rights would, I submit, reflect the values inherent in our Bill of Rights.

Secondly, the restriction or the interference with the witness' constitutional rights is impaired no more than is absolutely
necessary and in this regard I would refer to Section 31(3) of our Act which states:

"Any incriminating answer or information obtained or incriminating evidence directly or
indirectly derived from a questioning in sub-Section (1) shall not be admissible as evidence
against the person concerned in criminal proceedings in a Court of Law or before anybody or
institution established by or under any law, provided that incriminating evidence arising from
such questioning shall be admissible in criminal proceedings where the person is arraigned
with a charge of perjury or a charge contemplated in terms of Section 39 of this Act or Section
319(3) of the Criminal Procedure Act"

Thirdly the benefits to be gained are not out of proportion to the restriction of the witness' constitutional rights and this
regard I respectfully refer the Commission to the objectives as set out in our Act.

And finally I would submit that the evidence given by this witness to the Commission, in view of our obligation to make
a report to Parliament, to make recommendations as regards any potential future violation of human rights and what
steps should be taken to prevent these are of significant social benefit to the society and therefore should be allowed to
be led.

And I would respectfully submit that this meets the requirement as set out in Section 31(2) (b), that the information we
require is reasonable, necessary and justifiable in an open and democratic society based on freedom and equality.

As regards the third issue, Section 31 Sub-(2), Sub-(c) we need to satisfy ourselves that the person has refused or is
likely to refuse to answer a question or produce an article on the grounds that such an answer or article might
incriminate him or her.

My learned friend will confirm that in discussions before my submission that there is a possibility that he, a likelihood
as the Act states that Doctor Swanepoel would have declined to answer questions on the basis that they may incriminate



him and on that basis I have made my submission. Thank you Mr Chair.

CHAIRPERSON: Mr Cilliers?

MR CILLIERS: Mr Chairman, I agree with the submission of my learned friend. I did give an indication that there
might be some difficulties regarding incriminating questions and I agree with his suggestion that we in advance, bring
into operation the specific provisions in order to protect the witness against the result of giving incriminating answers
already at this stage, then we don't have any difficulties further, then he can without difficulty answer any questions put
to him at any stage of the proceedings and we don't need argument in-between, whether this might an incriminating
question or not.

It's always a very difficult situation to handle, so I agree with the submission by my learned friend, that at this stage
already the provisions of the specific Section are being brought in operation by yourselves and that the specific
indemnity is given to Doctor Swanepoel.

CHAIRPERSON: Thank you very much Mr Cilliers. I'm sure I'm reflecting the views of the panel that to the extent of
Doctor Wynand Swanepoel's testimony which is being given during the course of this hearing, to that extent the
provisions of Section 31 will apply and he will be compelled to answer all questions on the basis that any evidence that
he leads in this inquiry shall not be used for purposes of prosecuting him at a later stage.

Mr Chaskalson?

MR CHASKALSON: Thank you Chairperson.

MR ARENDSE: Sorry Chairperson, just before we proceed, there was a matter which I raised with you during the break
and you said you would address it and issue a directive which is appropriate.

CHAIRPERSON: Thank you. We, over the last two, three days and consequently upon an application by the Ministry of
Foreign Affairs, there a ruling that any new documents that might be brought, and especially documents that might
emanate from witnesses, must be discovered so that the Ministry should not be placed in a position where such
document have not been debated upon as to the susceptibility to proliferation beforehand.

And I would like to emphasise and direct that if any witnesses are going to be producing such documents as may have
the potentiality to affect that agreement, those documents must be discovered ahead of time so that counsel for the
Ministry and all relevant counsel should have the necessary agreement as to whether or not they are in line with the
agreement.

So I just want to remind those who represent witnesses who might testify, that if there are any new documents which do
not form part of the bundle of documents that have been situated to counsel and to witnesses, those documents need to
be discovered first to counsel for the Ministry so that their agreement should capable of being enforced.

Mr Chaskalson?

MR CHASKALSON: Doctor Swanepoel, could you tell us what your qualifications are?

MR SWANEPOEL: I'm a dentist by professional qualification.

MR CHASKALSON: Just for the record insofar as it is necessary, we identified Mr Swanepoel as a Doctor at the outset
and the correction insofar as it stands should just be noted.

Mr Swanepoel, could you tell me when you joined the Special Operations team in Special Forces?

MR SWANEPOEL: In 1983. April of 1983 I joined the Medical Special Operations. I was never a member of Special
Forces.

MR CHASKALSON: Can you tell me what your functions were during that time?



MR SWANEPOEL: I was mainly in charge of personnel, administration and logistic support and co-ordinated these
functions.

MR CHASKALSON: Who else was involved in your unit?

MR SWANEPOEL: Doctor Wouter Basson was the head of the unit, Doctor Philip Mijburgh and then there were other
doctors and a great deal of conscripts.

MR CHASKALSON: Was Doctor Johnny Koertzen by any chance a member of that unit?

MR SWANEPOEL: He was a conscript but joined the permanent force a while later.

MR CHASKALSON: During this period of time, did you participate in any operations?

MR SWANEPOEL: No.

MR CHASKALSON: Did you at any stage, later after you had left this unit, participate in any Special Force operations?

MR SWANEPOEL: No.

MR CHASKALSON: When did you join RRL?

MR SWANEPOEL: I am not sure but it was approximately 1 April or 1 June '86.

MR CHASKALSON: Can you tell us who recruited you?

MR SWANEPOEL: Doctor Basson.

MR CHASKALSON: And under what circumstances, how was your new job explained to you?

MR SWANEPOEL: Doctor Basson explained that they had a front company where the management aspects and the co-
ordinating aspects in terms of personnel and finance had become a bit or a problem, got out of hand, and they had
problems with the control thereof.

He asked me whether I would be prepared to take up this role as I had already had managerial experience from my stint
in the Defence Force. He asked me whether I would do this and after two or three months I said yes.

MR CHASKALSON: So if I understand you correctly, you are saying that there was a management problem at the
company and they wanted you to go in and try and sort that out

MR SWANEPOEL: There was a management crisis as I later realised, yes.

MR CHASKALSON: And you said that you had had experience during your time in the Army with these sort of
management issues?

MR SWANEPOEL: That's correct, yes.

MR CHASKALSON: Do you have any scientific background?

MR SWANEPOEL: No.

MR CHASKALSON: Were you told what the nature of the work that was to be done at RRL was?

MR SWANEPOEL: I was informed that RRL dealt with the evaluation and the development of biological and chemical
agents for the purpose of being able to diagnose them and to trace them and to be able to diagnose the working thereof



and in whichever form it could be expected in terms of diagnosis. And then I was also informed that the ultimate
purpose was to give treatments, neutralisation methods and contamination which had to be developed.

MR CHASKALSON: So this sounds a strictly defensive programme. Your aim is to identify possible substances that
could be used in chemical and biological warfare and then undertake work to neutralise such agents, decontaminants?

MR SWANEPOEL: That's correct, yes.

MR CHASKALSON: Thank you. What was your title when you joined RRL?

MR SWANEPOEL: In which regard are you referring to now?

MR CHASKALSON: Well, were you the Managing Director of the Company?

MR SWANEPOEL: No, initially I was the Director of Management Services.

MR CHASKALSON: Could you explain how the structure worked when you joined?

MR SWANEPOEL: The structure at Roodeplaat?

MR CHASKALSON: Yes.

MR SWANEPOEL: Roodeplaat was divided - and I cannot recall very well but I'm going to try my best, into a Research
and Development Section and then the Experimental Animal Centre and a Personnel Section.

MR CHASKALSON: Maybe let me phrase the question in a slightly different manner. Could you tell us who were
Directors at the time you joined the company and what each of the Director's functions were?

MR SWANEPOEL: Doctor Daan Goosen was the Managing Director. Doctor Schalk van Rensburg was in Laboratory
Services and Doctor Andrè Immelman was there for Research and Development and Mr D W Sparmer was the Head of
Personnel and Administration. They were also the Directors.

MR CHASKALSON: And was Doctor Goosen a Director as the same time as you were a Director or did you replace
him?

MR SWANEPOEL: He remained as a Director for a short while afterwards, approximately four to five months and then
he was made the Managing Director of another company in the group.

MR CHASKALSON: At that stage was anybody appointed as the Managing Director of the company?

MR SWANEPOEL: I was appointed, yes.

MR CHASKALSON: What are your understandings of the function of a Managing Director of a company?

MR SWANEPOEL: To control the effectiveness of the Company in terms of personnel co-ordination to do a task and
motivation as well as to achieve results. And my view of this was to achieve production effectivity or effectiveness and
to take control of financial management and to make it streamlined.

MR CHASKALSON: Do you see yourself as having any involvement in the actual subject matter of the company?

MR SWANEPOEL: No.

MR CHASKALSON: Isn't that a little strange?

MR SWANEPOEL: No.



MR CHASKALSON: So you are a Director of a Biological Company and your functions in regard to that company are
personnel related, financially related and production related?

MR SWANEPOEL: Not personal, personnel.

MR CHASKALSON: Thank you.

MR SWANEPOEL: Yes.

MR CHASKALSON: You had absolutely no function whatsoever at your company?

MR SWANEPOEL: No.

MR CHASKALSON: Who had that responsibility?

MR SWANEPOEL: Doctor Andrè Immelman was the Head of Research and Development, Doctor van Rensburg was
appointed to do the ethical aspects of research and to approve these first of

all.

MR CHASKALSON: You said at the outset that the company was a front company, who did you report to in the SADF
structure?

MR SWANEPOEL: We had various structures.

MR CHASKALSON: Could you elaborate on those please?

MR SWANEPOEL: It was the KBK which was referred to earlier, the Financial Committee and a Security Committee
and the CCC.

MR CHASKALSON: What would be reported to each of those structures?

MR SWANEPOEL: To the CCC reporting was mainly done regarding the financial and personnel aspects and the future
of the company and the course of the company. The Financial Committee which ran parallel to this, dealt with the
financial matters which were reported on monthly and the Security Committee, we reported to them on - well, this was
highly confidential by nature of the case, and we had to have quite a great deal of communication about this, about
various information from their side and from ours.

MR CHASKALSON: Would reporting of experimentation that was taking place at the company be to the Security side
of things?

MR SWANEPOEL: No.

MR CHASKALSON: Who would that reporting be made to?

MR SWANEPOEL: The reporting of research results, we dealt with them as any other contract in the company and that
was to the person who gave the instruction, Doctor Basson.

MR CHASKALSON: You mentioned that when you joined the company there was an administrative crisis?

MR SWANEPOEL: That's correct.

MR CHASKALSON: Could you elaborate on that?

MR SWANEPOEL: It was not an administrative crisis alone, it was a management crisis in general. All three the other
Directors, Messrs Sparmer, Doctor van Rensburg and Doctor Immelman made the statement that they could no longer



work together with and under Doctor Goosen, that he kept the financial aspects a secret.

He never involved them in the formulation of budgets etc., personnel matters were not supported by him and they did
not see their way clear to work under him and I hear that, I think that this is where the crisis existed.

MR CHASKALSON: Can you give any explanation why none of this was mentioned by Doctor van Rensburg when he
gave his evidence?

MR SWANEPOEL: I have no idea, I cannot speculate about that.

MR CHASKALSON: And if he said that he thought that Doctor Goosen was doing a good job, you would say that he
was lying?

MR SWANEPOEL: That is his interpretation.

MR CHASKALSON: You have just said now that he had said to you that he was unhappy with Doctor Goosen's
performance at the time.

MR SWANEPOEL: That was the reason why I came to the company.

MR CHASKALSON: Was that a reason that was given to you by Doctor van Rensburg or was that a reason that was
given to you by some other party?

MR SWANEPOEL: It was given by both, at least by all the Directors as well as all the outside parties.

MR CHASKALSON: So if Doctor van Rensburg has told us that he no problem with the management style of Doctor
Goosen nor of his performance in the company, which incidentally involved both input into the scientific and other
general management procedures, you would say that he was lying either to us now or to you at the time?

MR SWANEPOEL: I put it so unequivocally, yes.

ADV POTGIETER: Mr Swanepoel, he told us that your appointment was the end of the future. Do you have any
comment on that?

MR SWANEPOEL: I cannot comment on his opinion, no.

MR CHASKALSON: Did you change any of the structures that existed at RRL prior to your joining the company?

MR SWANEPOEL: Perhaps you have now said two things in one. I did not change the structures before coming to the
company but the existing structures when I arrived there, I could change and that is what I did, yes.

MR CHASKALSON: Can you tell us what sort of changes you made?

MR SWANEPOEL: The Laboratory Services and the Research and Development I brought together as a unit and the
Personnel and Administration as well and I kept Finance separate.

MR CHASKALSON: You earlier gave us your understanding of the role of the company in the Chemical and
Biological Warfare programme at the time you were recruited, did this understanding change over time?

MR SWANEPOEL: No.

MR CHASKALSON: Did you know any of the scientists or researches at RRL prior to joining the company?

MR SWANEPOEL: No.

MR CHASKALSON: Had you met any of the researchers of scientists at RRL prior to joining the company?



MR SWANEPOEL: Only with my introduction. There was an occasion where I was introduced to them a few weeks
before I arrived, yes.

MR CHASKALSON: And prior to that occasion which was just shortly before you took over, you had never met them?

MR SWANEPOEL: No.

MR CHASKALSON: Was Doctor Basson actively involved in the projects that were undertaken an RRL?

MR SWANEPOEL: I think so, yes, because the reporting of all the results and the instructions came from his side as
being the one to deal with the Defence Force contracts at RRL.

MR CHASKALSON: Are you telling us, and please correct me if I'm wrong, that a project that would have come from
the SADF who were for all intents and purposes the owner of this company, to RRL would be directed from Doctor
Basson - or maybe you should just tell us, how was that directed into the project? Would it go from Doctor Basson to
you or would it go from Doctor Basson to Doctor Immelman or from Doctor Basson to some other member of the
company?

MR SWANEPOEL: To reply to your question directly, it would have come directly from Doctor Basson after
discussion with Doctor Immelman.

MR CHASKALSON: So you would have no knowledge whatsoever of what contracts were being given to the company
by the SADF?

MR SWANEPOEL: No.

MR CHASKALSON: Didn't this make planning very difficult?

MR SWANEPOEL: No, because the budgets and the planning came from the various departments to me and we only
did the planning on their predictions and their budgets.

I must also draw the parallel between the commercial contracts that we dealt with. I never saw any of them or dealt with
any of them either. It came into the company, a product was delivered and it left the company.

I'm sure that at the highest level of government, the President does not have such a good financial knowledge but he has
his supporters or supporting team that advises him. I think that in the level of each company at that level, that it works in
exactly the same way.

MR CHASKALSON: So your understanding of your role in this programme from commencement and essentially
throughout your duration is that you were there to make certain that the people worked and that the systems worked.
What actually happened would have nothing to do with you and you were not aware of it?

MR SWANEPOEL: That is correct, yes.

MR CHASKALSON: Were you ever informed of any research and/or synthesis projects which took place at the
company?

MR SWANEPOEL: No.

MR CHASKALSON: Not on one single occasion?

MR SWANEPOEL: No, not on a reporting basis, no. I can just qualify that in management meetings where there were
problems with payments and clients I did hear the nature of the projects ...[intervention]

MR CHASKALSON: But that would have been in relation to what has been referred to as the: "soft projects", those



projects which were of a truly commercial nature.

MR SWANEPOEL: Yes, the commercial projects.

MR CHASKALSON: So in terms of the SADF projects no knowledge whatsoever?

MR SWANEPOEL: That's correct.

MR CHASKALSON: So how can you make a statement that this is a defensive facility?

MR SWANEPOEL: I did not make the statement, I explained to you that that is what I learnt about the thing before I
went. You asked specifically what did I know about that and what was told to me and what was the objective.

MR CHASKALSON: Well let me ask you your opinion, what is your opinion of the facility?

MR SWANEPOEL: Precisely that.

MR CHASKALSON: What role did the Surgeon-General play in the company?

MR SWANEPOEL: None.

MR CHASKALSON: Was any reporting made to the Surgeon-General?

MR SWANEPOEL: The Surgeon-General was a member of the CCC's and the Financial Committee etc.

MR CHASKALSON: Was any reporting on the nature of projects undertaken at the facility ever made to the Surgeon-
General?

MR SWANEPOEL: Not that I have any knowledge of, no. I cannot say yes or no, I do not know.

MR CHASKALSON: We've talked about commercial and SADF projects, was there some form of distinction made
between these two projects in the company?

MR SWANEPOEL: Which two projects are you referring to?

MR CHASKALSON: Projects of a commercial nature, projects which have come from, on a SADF request from Doctor
Basson?

MR SWANEPOEL: Yes, there was a clear distinction. There weren't only the two types of projects, there were three
types and they were registered separately. There were the military projects which we know about already, there were the
commercial projects which we also know of and then there were projects which we called in-house projects. In other
words, where we had the scientists in a closed community, who could not speak out in terms of their research. We gave
them the opportunity to do research further and to be able to speak on that at congresses and so forth.

MR CHASKALSON: Could you explain how each of those three separate projects would be handled?

MR SWANEPOEL: All treated in the same way.

MR CHASKALSON: And how would that have been?

MR SWANEPOEL: That there was a Project Application, Project Approval, Project Management and the course of the
project and Project Results and post components and time components were placed on this.

MR CHASKALSON: Could you take us through those components again slowly and tell us who would be responsible
for each component. I presume the request would come from an individual or maybe - I'd rather you told us how it
worked properly.



MR SWANEPOEL: There were various ways in which such a project could be initiated. Firstly, if it was an in-house
project it came from the researchers themselves who requested to do research into a specific direction. It was
commercial then it would come from or arise from a need or a request from a client who would ask whether we could do
specific research for him. These things were dealt with by Doctor Andrè Immelman. ...[intervention]

MR CHASKALSON: Can I just stop you there for a moment please. Doctor Immelman would be approached from an
outside company for a commercial project?

MR SWANEPOEL: That is correct. Many years later we appointed a marketer to deal with this.

MR CHASKALSON: Would you be informed of a commercial contract?

MR SWANEPOEL: I was not informed about this. The work was done and completed, the funds were obtained and I
was informed about the financial aspect, costs and income.

MR CHASKALSON: Let's continue.

MR SWANEPOEL: With regard to the military projects, those projects were also directly referred to Doctor Andrè
Immelman who dealt with that.

MR CHASKALSON: To your knowledge are all of those projects from Doctor Basson to Doctor Immelman?

MR SWANEPOEL: I do not believe that all came from Doctor Basson, we also had projects from Armscor of a para-
military nature but yes, the chemical biological aspects from Doctor Basson, yes.

MR CHASKALSON: And when we say Doctor Basson, would it be possible for Doctor Basson possibly to send a
delegate of his own to Doctor Immelman and ask Doctor Immelman to do something?

MR SWANEPOEL: I cannot speculate about that, I doubt it.

MR CHASKALSON: So in terms of control of what was going on at your company in terms of the actual physical work
that was being done there you had zero knowledge, zero control, zero interest?

MR SWANEPOEL: I had my specialists there to do that job, yes.

MR CHASKALSON: Did you specialists ever report to you?

MR SWANEPOEL: Yes, in terms of, as I said the financial implications and the time implications.

MR CHASKALSON: Did your specialists ever report to you about the research that they conducted?

MR SWANEPOEL: Not for me, no.

MR CHASKALSON: So in terms of all of the instructions that were given from the SADF, presumably from Doctor
Basson to your company, the nature of the work that was given to your company you had zero knowledge, you heard
nothing about it and you had no interest in it?

MR SWANEPOEL: That's correct.

CHAIRPERSON: Mr Swanepoel, I'm not interfering with your rights, I just want to indicate that your replies,
notwithstanding the provision of Section 31, are of a nature that you are committing yourself to a version ...
[intervention]

MR SWANEPOEL: I can't hear you Mr Chairman. Must I put one of these on?

CHAIRPERSON: You are committing yourself to a version. I assume that that speaks for itself but I have a duty to



indicate to you that the answers that you are giving are such that you are giving a version which given under oath is a
version that you reconciled yourself is a version that you want to put.

I'm not prejudging the nature of your replies, I'm simply saying we will come to these questions. We may put the same
question for our own quantification and if you are reconciled that it is the sort of version that you put across then it is so.

MR SWANEPOEL: Mr Chairman, but then I must ask you what you want me to say?

CHAIRPERSON: I'm not wanting you to say anything, I'm wanting you to speak the truth. I want you to ...
[intervention]

MR SWANEPOEL: Mr Chairman, that is what I am doing.

CHAIRPERSON: Thank you.

MR SWANEPOEL: Thank you.

CHAIRPERSON: Mr Chaskalson?

MR CHASKALSON: Thank you.

Mr Swanepoel, it's been drawn to my attention that my previous question, when I asked about any reporting, you had
said: "not formally". Did you have any knowledge whatsoever be it formal or informal?

MR SWANEPOEL: Of the Chemical Biological, the operational aspects? ...[intervention]

MR CHASKALSON: Of the nature of the research being done.

MR SWANEPOEL: Right Mr Chairman, I understand what you're meaning. Yes, in terms of the research, the biological
and chemical agents, yes, I had heard of what was used, I heard common names being mentioned which meant nothing
to me.

MR CHASKALSON: Can you tell me who you heard things from?

MR SWANEPOEL: Doctor Andrè Immelman mostly.

MR CHASKALSON: Can you tell me what sort of things you heard?

MR SWANEPOEL: It was about the type of agents they're researching. I've heard names that I have seen in these
documents but I couldn't place them in any relevance in any research.

MR CHASKALSON: Can you tell us in what context these discussions took place?

MR SWANEPOEL: It wasn't discussions on the technical aspects of the research whatsoever, it was in terms of
mentioning a name and then the talking about the financial aspects, the progress in terms of time and money.

MR CHASKALSON: So we might have a project which deals with Botulism for instance and so the name Botulism
would be mentioned and then he would say: "Please give me a great deal of money"?

MR SWANEPOEL: No, he would do a budget on that project which would go through the Research Committees.

MR CHASKALSON: Can you clarify for me, during what discussions with Doctor Immelman you would have heard
about names of products, I'm not understanding you fully.

MR SWANEPOEL: I understand that we had various management levels of meetings. We had a Management Meeting
as well as a Board Meeting. At the Management Meetings we spoke about the day to day management of the company.



These were names that were mentioned of which no specific reports were given but about the progress in general.

In the discussions amongst the researchers I heard names and the research which was done about the things but
specifically about the course of it, which context it was discussed I cannot say.

MR CHASKALSON: Can you tell me why when you joined the company you put Lab Services and Research and
Development which were previously being run by Doctor Immelman and Doctor van Rensburg into one single section?

MR SWANEPOEL: It happened a very long time ago, I cannot specifically remember the motivation for this
restructuring but we wanted to make the organisation more streamlined and these were the main reasons, more
streamlined and more functional. These were the reason why we made these structural changes.

MR CHASKALSON: More functional or an attempt to get a person who you were not certain you could control, out of
the lib?

MR SWANEPOEL: I have no idea what you mean.

MR CHASKALSON: I'll return to this point in a moment. Mr Chair, if you could just bear with me one moment, I've
got an indication that a colleague would like to say something to me.

CHAIRPERSON: Very well Mr Chaskalson. Doctor Randera?

DR RANDERA: Doctor Swanepoel, may I then just ask a question. This position that you took as the MD of the
company and the answers that you've given to Mr Chaskalson that you didn't involve yourself in the actual questioning
of what the research was all about, was this on this need to know basis that your organisations seemed to work on
because earlier on you told us that you were a dentist?

MR SWANEPOEL: That's correct.

DR RANDERA: Now as a dentist you see a research document that says: "We are making cultures on Salmonella
tifi(?)" now that's part of your training so you would know what Salmonella tifi is and what it's being produced for. And
if we just ask in terms of the product itself because Doctor Odendal said to us yesterday that cultures were produced,
that was the end product of what he was involved in.

Now did you not ask what that was for and where it was going to because I understand that once the culture was made
there were no tests being done at your laboratories, that was done somewhere else. Did you ever ask yourself what is
going on with these cultures that have potential danger to society?

MR SWANEPOEL: We can bring this in context with what I believe about the company and its proceedings or
activities and this was in the context of the evaluation of biological and chemical agents in order to be able to diagnose
and trace and work out methods of treatment, yes.

DR RANDERA: I'm still not clear. We have a product, the product let us say is a culture, if we just Doctor Odendal's
explanation yesterday that 30mls say of - just for the sake of discussion, some analatifi(?) culture was produced, as the
MD of the company, as the person who overseas everything, because that's the impression you're giving us, that was
your role there.

MR SWANEPOEL: Correct.

DR RANDERA: What was the next stage? I understand this culture went into Doctor Immelmann’s fridge - and let me
tell you I find that astonishing, that a company that spent millions of rands, once a product was produced went into a bar
fridge as was told to us yesterday, in the safe of Doctor Immelman. What actually happened to the product beyond that
or was that not your role, was it not a question what happened to that? Was it sold to somebody, was it ...

MR SWANEPOEL: It was not my responsibility to analyse the instruction and to trace it and to send the results to the



client. The work was done at the request of the client as well as done with commercial projects, the results were
obtained and the client was informed and he dealt with it in the way he felt he wanted to. I cannot speculate as to what
the client did with it.

DR RANDERA: The client in this case was the Army?

MR SWANEPOEL: Yes.

CHAIRPERSON: Mr Chaskalson?

MR CHASKALSON: So Doctor Swanepoel, what you seem to be saying is, despite a dental background the names of
these toxins and/or other drugs were not known to you?

MR SWANEPOEL: That's not what I'm saying.

MR CHASKALSON: Well let me ask you that question and ask you to answer it then.

MR SWANEPOEL: The names of the organisms and they work is known to me or I could have read about it if they
seemed vague to me but the point is that my perception in terms of the things that were being done there, be used for the
purpose which I spelt out very clearly a while ago, and I was satisfied with that.

MR CHASKALSON: And you never questioned that perception?

MR SWANEPOEL: No.

MR CHASKALSON: What percentage of the projects undertaken at the company were commercial and what
percentage were from the Defence Force?

MR SWANEPOEL: Initially the capacity of the company was utilised fully with Defence Force projects. By 1989/1990
we got it down to a 60/40 ratio, 60 military, 40 commercial.

MR CHASKALSON: So originally it was entirely SADF and then over time, and I think you said by 1989 ...
[intervention]

MR SWANEPOEL: 1990.

MR CHASKALSON: '89/'90 it was 60/40?

MR SWANEPOEL: That's right.

MR CHASKALSON: And presumably this had something to do with an attempt to privatise the company?

MR SWANEPOEL: Obviously so, ja.

MR CHASKALSON: How was a company which was set up to be a front company supposed to fill this illusion if it had
no clients?

MR SWANEPOEL: I cannot answer that question because I was not involved in the initial planning. My involvement
later dealt with the changes which had to be brought about and I think that was one of the big problems to bring about
managerial changes, that's part of the reason.

MR CHASKALSON: Were the two types, and here I'm leaving out the in-house but possibly the three types of projects,
were they distinguished in different manners in the financial reports?

MR SWANEPOEL: Yes.



MR CHASKALSON: How would that be done?

MR SWANEPOEL: We received report-backs on a monthly basis from the clients regarding their time and their
financing and they were dealt with in these compartments so that we could get to the percentage in terms of what the
different liabilities were in the ...[End of tape, no follow-on sound] of that company.

MR CHASKALSON: Do you have any knowledge as to whether directions from the SADF were received as to what
they wanted or would you initiate your own projects or would there be a combination of both?

MR SWANEPOEL: I believe that we received direct instructions from the client, the Army in this case or the Defence
Force. We were also asked general questions for example: "look at the following aspects" which included no specific
aspects of which the company would have to take the research initiative.

MR CHASKALSON: And that broad instruction was always: identify substances and try and find antidotes to those
substances?

MR SWANEPOEL: Within the context that I explained.

MR CHASKALSON: You wouldn't be able to tell us what sort of projects you actually did for the SADF would you?

MR SWANEPOEL: No.

MR CHASKALSON: Was there a salary scale at the company, for instance, was the Managing Director, yourself, paid
more than Doctor Immelman?

MR SWANEPOEL: I cannot recall it at the moment but yes, I think there would have been different levels. Yes, there
were post level structures in terms of personnel and the company.

MR CHASKALSON: And you would have been paid more money than a Director of a particular, say Doctor
Immelman if we're taking an example of a person, or Doctor van Rensburg?

MR SWANEPOEL: Yes.

MR CHASKALSON: How much more money?

MR SWANEPOEL: I cannot speculate now, I do not know and I cannot remember.

MR CHASKALSON: You were involved with all of the financial sides of the project?

MR SWANEPOEL: That's correct.

MR CHASKALSON: Would you be able to estimate as to what a basic salary or what the salary of somebody in the
position of a Doctor Immelman or a Doctor van Rensburg would have been?

MR SWANEPOEL: I have not been prepared, I cannot speculate at this stage about this. I would like to prepare.

MR CHASKALSON: It seems a strange question, that you shouldn't be able to answer. I can understand that this was a
long time ago and I don't mind if you don't give me exact figures but maybe you could just give us some sort of round
indication. For instance, Doctor Immelman and Doctor van Rensburg, if they were getting R4 000, I would have got R5
000 or if they were getting R4 000, I would have got R8 000. Could you give us any sort of indication?

MR CILLIERS: Mr Chairman, at this stage I will just advise my client not to take a guess. He says that if he gets the
opportunity, it was not specified in his summons, where any indications were given of what he had to prepare in the
extremely limited time that was given, that he had to prepare this aspect.

No documentation was provided in this regard and if it is of such importance Mr Chaskalson, I would recommend that



my client be given the opportunity to look at relevant documentation. Mr Chaskalson most probably has it in his
possession or Mr Vally, and that this be made available so that he could give you exact answers and that he is not
expected to guess and speculate.

CHAIRPERSON: Does your case rest and fall on this aspect Mr Chaskalson?

MR CHASKALSON: My case doesn't necessarily rest or fall on this aspect. I would just like to point out that one of the
items requested in the notice is set out as: "Activities of Roodeplaat Research Laboratories (Pty) Ltd, previously Inter
Laboratories insofar as they relate to the programme or any other activities. We've now been told by the Managing
Director that he practically doesn't know anything except for the financial side of the programme and I was just
wondering if he could maybe help us in that manner.

CHAIRPERSON: Well he has given a reply that he would need to go and do research or try and see and then ...
[intervention]

MR CHASKALSON: I would appreciate it if that information does come to hand, if we can get it in due course.

CHAIRPERSON: There has been an undertaking Mr Swanepoel.

MR CHASKALSON: Thank you.

CHAIRPERSON: Do you have a sense Mr Chaskalson in how long you are still going to be with the witness?

MR CHASKALSON: I think I am still going to be a fair amount of time but I think that at lunch-time we will be in a
better position to assess how the questioning is going. I don't anticipate in being much more than say an hour after lunch
at the maximum.

CHAIRPERSON: No, no, we can't afford that. I must indicate very, very clearly.

MR CHASKALSON: I will endeavour to finish by 1 o'clock.

CHAIRPERSON: Very well.

MR CHASKALSON: Doctor Swanepoel, I would like to draw your attention to a document which is numbered as TRC
26. It has a heading:

"Payments of Coast Projects"

If you could just indicate when you've located the document.

MR SWANEPOEL: I have the document.

MR CHASKALSON: Have you seen this document previously?

MR SWANEPOEL: No.

MR CHASKALSON: Do you have any idea of what this document is?

MR SWANEPOEL: No.

MR CHASKALSON: On the second page of the document there are a number of project system codes, could you read
those out for us please?

MR SWANEPOEL: Which page is this specifically?

MR CHASKALSON: This is, it's got a number on it on the top of 4733 and it is the second page of TRC 26.



MR SWANEPOEL:

"Project Coast - Objective Codes"

1 - Establishment of Facilities for CCC Research

2 - Establishment of Security Coverage and Systems for Research

3 - Establishment of Security Systems for CCC Research

4 - Management of CCC Research

5 - Establishment of an Industrial Ability in regard of CCC

6 - Management of the CCC Technical Information System

7 - [no English translation]

8 - CCC Operational Support to the Security Forces"

MR CHASKALSON: And I'm just going to confirm that you haven't seen this document before?

MR SWANEPOEL: No, I haven't.

MR CHASKALSON: You described item 7 is actually marked as "Voer van CBO - Ops", you had read it into the
record as operations, obviously this is a new document to you, could it also be operatives?

MR SWANEPOEL: It could be.

MR CHASKALSON: Could I ask you to turn another two pages on to page 4735 is the number where ...[intervention]

MR SWANEPOEL: Can I just comment on the last statement please?

MR CHASKALSON: Sure.

MR SWANEPOEL: The feeding of CBW ops would mean that you have to feed them.

MR CHASKALSON: For there food?

MR SWANEPOEL: Yes.

MR CHASKALSON: And who would ...[intervention]

MR SWANEPOEL: ...[no English translation] means operations.

MR CHASKALSON: And if you wanted to pay somebody who was conducting an operation, that would go under
operations as opposed to an operative?

MR SWANEPOEL: I cannot speculate specifically in that regard.

MR CHASKALSON: That's fine. Could you go back to page 4735 where 07 - Management of CBW Ops, and could
you read us through that section?

MR SWANEPOEL:

"7/1 - Chancellor



7/02 - Chris

7/03 - Koos

7/04 - Mielie

7/05 - Hekkies

7/06 - Barries(?)

7/07 - Conventional

7/08 - Other"

MR CHASKALSON: Some of those seem to be a list of names, can you comment on that?

MR SWANEPOEL: I cannot comment on that.

MR CHASKALSON: If that was a list of names, have you ever met any people of those names?

MR SWANEPOEL: No.

MR CHASKALSON: You would not know where those people came from, assuming that they are people?

MR SWANEPOEL: No.

MR CHASKALSON: You would not be able to tell me for instance, Koos' real name or full name?

MR SWANEPOEL: No.

MR CHASKALSON: Would you have any indication as to who would know?

MR SWANEPOEL: I believe that Doctor Basson will know.

MR CHASKALSON: Thank you, we will raise that question with him. Before I leave this document alone, under
Section 08 there is some handwriting there, there's also some handwriting on one of the earlier pages, sorry the last page
4739, do you by any chance recognise that handwriting?

MR SWANEPOEL: I am not sure about it, no.

MR CHASKALSON: For the moment that is all that I wanted to deal with on this particular document.

Mr Chair, if you would bear with me, I have an affidavit that I would like formally enter into the record. I understand
that all of the relevant parties have been furnished with a copy of the affidavit. It's a copy of the affidavit of Doctor
Andrè Immelman ...[indistinct]

CHAIRPERSON: You are not on the record Mr Chaskalson.

MR CHASKALSON: Sorry. It is a copy of an affidavit that has been deposed to by Doctor Andrè Immelman ...
[intervention]

MR CILLIERS: Mr Chairman, I haven't been supplied with a copy of that affidavit, may I have a copy?

CHAIRPERSON: Can I just check? I was of the impression that the documents were circulated.

MR CHASKALSON: As far as I was concerned it was circulated to the legal representatives of one that team. I'm quite



happy to make another copy available.

MR VAN ZYL: I did receive a copy, I can confirm that.

LEGAL REPRESENTATIVE FOR DOCTOR IMMELMAN: Mr Chairman, I also received a copy that initially the
documents were given to Doctor Immelman by means of my office because I act on his behalf. I later established that
there is an arrangement with Mr Vally and the Attorney-General that this witness would not be called.

I do not know exactly what that ruling is but I just want to make it clear that if the affidavit is handed in by means of
evidence that the correct value be attached to it. If it is done by agreement an affidavit cannot be cross-examined and it
cannot give explanations so the value which is attached to that affidavit must be more limited and less than what
somebody says under oath. I just want to reserve my rights in that regard on behalf of my client.

MR CILLIERS: Mr Chairman, may I at this stage just have it placed on record the attitude that we have regarding this
specific document is that we find it very strange that Doctor Immelman who, if I listened to the testimony of Doctor van
Rensburg, Doctor Swanepoel, what Doctor Odendal testified, then it seems to me as if Doctor Immelman is one of the
most important witnesses in this whole matter.

And I find it extremely strange that from the side of Mr Vally agreements were entered into with the office of the
Attorney-General, that he does not have to testify. The reason as I understand it is because he will be witness in a
criminal case against Doctor Basson and Doctor Mijburgh.

And with all respect I find it strange the way in which this was done, in which the accused in the case are being
subpoenaed and they are being expected to give evidence before you in public but agreements are concluded or entered
into with Mr Vally and his team with the Attorney-General who is the party in that criminal case, that Immelman is kept
away so that he does not give his version in public and that he does not have to subject himself to cross-examination as
the people who are the accused in this specific case, as they will have to do if their applications do not succeed.

At this stage our attitude is that we oppose the handing in of the affidavit and we feel that you should have Doctor
Immelman here, who is for all intents and purposes the most important man at these proceedings and that he should be
here.

CHAIRPERSON: Now as I understand the position, you are not objecting to the document being used, you are just
placing on record your reservations and your surprise that Mr Immelman is not, are you objecting to the document being
used?

MR CILLIERS: I probably didn't make myself very clear. I also object to the use of the affidavit. The witness is
available, he's been subpoenaed and there is no basis on which the Attorney-General for reasons of their own, should
conclude any agreements that this witness not be subjected to cross-examination and it is my basis that this is a mala
fides situation. Immelman should give his version himself.

MR CHASKALSON: Mr Chairman, if I may just address a few remarks. I'd just like to place it on record that the
decision not to call Doctor Immelman to the hearing was a decision was made after serious consideration and discussion
with a number of interested parties, including canvassed quite broadly within the Commission itself.

Doctor Immelman is under subpoena. The final arrangement that we had made with both the legal representative of
Doctor Immelman and the Attorney-General was that we would prefer to have Doctor Immelman at the hearing. It was
argued to us that it would severely prejudice a future criminal prosecution. We did not want to take such steps but we
did warn the respective parties that if compelled we would require Doctor Immelman to be at the hearing.

I'd also like to point out another factor which I think it's slightly disingenuous to argue that it is unfair to subject Doctor
Immelman to cross-examination when we are about to be addressed with legal argument as to why Doctor Basson and
why Doctor Mijburgh should not even appear at our hearing.

MR CILLIERS: If I could just briefly reply. My learned colleague can get the reason for this in the Constitution where



accused people have a fundamental right, entrenching the Constitution in Section 35 which gives them the right not to
answer.

I find it extremely strange that the level on which this investigation is dealt with by them is on the basis that my learned
colleague is now saying, that a witness should be protected for purposes of the obtaining of him being guilty and he's
kept away and dealt with with gloves and that he should be protected until the hearing commences but the accused
person who has a right, entrenching the Constitution, is not given that privilege. And the application to give them that
same right which they have in terms of, not only the Constitution but in terms of our common law is dealt with by my
colleague.

So in answer to his question he can get the answer of that in Section 35 of the Constitution. But what he is saying at this
moment, I really find this very strange and with all respect the bone fides of that are above me or beyond me.

ADV POTGIETER: Mr Cilliers, why do you say that we cannot receive the affidavit regardless of whether this witness
is going to testify or not, why can we not receive this at this stage?

MR CILLIERS: The affidavit is being given to you, as Mr Chaskalson is saying ...[intervention]

ADV POTGIETER: Forget about that, listen to what I am saying. Forget about whether the man is testifying or not, why
can we not receive the statement of the affidavit at this stage?

MR CILLIERS: You must go and look at the reason and the motivation behind. The motivation has been given in order
to keep this person away to get prejudice in a criminal case which is going to follow and therefore I say that the
motivation for the request to you is not bona fide.

ADV POTGIETER: Regardless of that it is an aspect which lies within our discretion. We can decide whether we are
going to have the person appear here or not. It is something which we can decide about but the purposes of cross-
examination or the questioning of this witness, why can that affidavit not be used?

MR CILLIERS: If it has been prepared and submitted to you as explained by my learned colleague, with no bona fide
motivation then you can act on your own discretion. You should not allow that such negotiations follow to provide
witnesses in criminal cases which would follow after this.

ADV POTGIETER: I cannot understand what the problem is, why we cannot use the affidavit. You are giving an
explanation about the reason why Mr Chaskalson wants to place it in front of us at this stage, it might be so, it might be
his reason. Why can we not accept it at this stage and decide later whether we want this specific witness here or not?

MR CILLIERS: Well surely, you should not allow that the procedure be abused which you should actually follow and if
you know that there is a procedure which has to be followed which has the basis of non bona fide motivation, then you
should not allow this.

CHAIRPERSON: Do I understand your position to be, are you arguing that this document is inadmissible? Are you
arguing that the weight that must be given it must be one that would be given to a document whose ...[indistinct] value
should be less than a document which was backed by the testimony of a person who would have to be cross-examined
on the basis of his or her allegations? In other words, are you saying it is inadmissible and I haven't really heard you say
that it is inadmissible or are you saying, if we are going to admit it then due weight must be given to the type of
document that it is? That is the first question.

The second question, I understood Mr Chaskalson to be saying the agreement such as it is, is one that was clearly
communicated to the Attorney-General to be depending on the discretion of the panel as the process goes on. If it so
becomes that it is necessary for the witness to be called then the witness will have to be called.

Thirdly, isn't it about prejudice that this whole thing turns on? And if it is on the basis of potential or real prejudice,
being the issue insofar as your clients are concerned, and if we are going to make a finding because I think in line with,
certainly some authorities, where a finding which is detrimental to the person who is mentioned to his or her detriment



is going to be made, then an opportunity must be made available to the person prejudiced by that evidence in one or two
forms. Section 30 I think provides, it can be either in terms of written submissions or if it becomes necessary for the
witness who made these allegations to be brought for subjection to cross-examination.

What I'm trying to get at is, is it not something that, to use a colloquialism, we should play be the ear? Let's have your
objection noted only to the extent, unless of course you are going to argue very strongly and with authority that it is
totally inadmissible, only to the extent that it can be admitted but no weight should be given to it.

MR CILLIERS: As it pleases you Mr Chairman, it's possible to argue that what you're proposing is perhaps in the
direction Mr Potgieter is moving with his questions. Perhaps a practical approach will save time and which will
eliminate all disadvantages. If can answer your questions in a certain order, whether it's admissible or not, it is not my
argument that is not admissible. You will have a discretion in determining your procedures to allow such a document or
not.

The argument goes further than that, it's based on that discretion. And my submission is that you already at this stage
have enough evidence to say that I don't want to take in this document. Immelman is a very important witness, perhaps
one of the most important, it not the most important and he must come to these proceedings. He is available, he has been
subpoenaed. The submission I'm making is that in the exercise of your discretion you should not allow that negotiations
take place and people be kept away who are necessary here to be able to determine the truth. These people are available
and for some or other negotiation with the Attorney-General, because of that they are not being called.

The reason why he is not being called is very, very improper. In your search for truth, that is why you are here and a lot
of money is spent on that, the evidence of almost the most important witness is not heard because the Attorney-General
tells that this is going to impede my criminal case. But at the same time the accused in that criminal case whose rights
are being protected by the Constitution, forget about their rights, we are only protecting State witnesses not the accused.
That is not the impression that should be created here.

Regarding the admission here at this stage, just for a few questions, you are probably right, there is not total prejudicial
circumstances which cannot be set right. You can exercise your discretion afterwards and say the witness must still
come here to be cross-examined. I would request that after we've completed this evidence we should address you about
this question, whether Immelman should testify or not and then you should make a relevant decision and make a ruling
so that there's enough time to, before the end of the week, to fit him into the time slot.

I find it strange that these arrangements - I'm not saying Mr Chaskalson as a person was involved as a person and I'm
referring to the evidence leaders, that they and the Attorney-General negotiated without Mr Immelmann’s lawyer being
informed about this. I find this very strange that he was not involved.

LEGAL REPRESENTATIVE FOR DOCTOR IMMELMAN: I was aware of the fact that the overtures were being
made and that there were negotiations that were going on as to whether Doctor Immelman would give evidence or not
and I presumed that it was because in terms of Section 31 of this Act there is a right conferred on the Attorney-General
in the sense that consultation may take place with him and I understood it was under that regime as it were, that the
negotiations were taking place. So I was informed but I wasn't part of that particular agreement hence my cautionary
remarks that if the affidavit is accepted as an affidavit due weight must given to it as to probative value without the viva
voce evidence or the benefit of cross-examination having taken place. Thank you Mr Chairman.

MR CILLIERS: I would abide by your decision.

CHAIRPERSON: Mr Chaskalson, do you have anything to say on the law with regard to the weight that we need,
should we be inclined in that direction, that we should give to this?

MR CHASKALSON: I do not feel that you need to apply unnecessary weight to the affidavit, I'm quite happy with the
suggestions that have been made. The affidavit deals with a document that is a TRC document in many respects and is
one we are going to go through. It places certain important information on the table and we believe that it is of
importance to the hearing.



CHAIRPERSON: Now, can I make a suggestion? We obviously as a panel would like to put our words together as far
as this particular aspect is concerned but pending that, is it not possible for you to go to some other aspects until lunch
which is about twenty minutes from now?

DR ORR: We've had a 15 minute interruption.

CHAIRPERSON: Oh yes, except that you said you'd be done but you didn't anticipate 15 minutes interruption.

MR CHASKALSON: I'll also qualify it by saying I said I would try to be done.

CHAIRPERSON: Would that be acceptable?

MR CHASKALSON: I can try and work around it. I may ask that we stop slightly before the scheduled break but I will
see if I can keep going because I want to deal partly the affidavit and partly with TRC 52, however TRC 52 is referred
to extensively in the affidavit. I wouldn't necessarily have to question on the basis of the affidavit and in fact I'm quite
happy to steer clear from it.

CHAIRPERSON: Mr Chaskalson, it is our view that in view of argument and view also of the slight concessions that
have been made by counsel for the witness as far admissibility of the document is concerned, you may introduce the
document at this stage already but all the, you know, reservations of law made by Mr Cilliers will have to be borne in
mind.

MR CHASKALSON: I accept that. I can also, if it would be convenient, leave my line of questioning for a moment,
deal with some other issues and then revert back to that potion after lunch. I don't anticipate to be more than half an hour
after lunch.

CHAIRPERSON: Well you have my ruling.

MR CHASKALSON: Thank you. While we're on the subject of the affidavit I just want to note out that it does refer to
an Annexure, in fact it refers to two. One is an Annexure A and the other is a document which is TRC 52. For some
reason that did not come with the affidavit.

I was furnished with a concept statement which has got all of the affidavits on it and I'd like to just distribute that if I
may. If requested I can draw the similarities but in the affidavit it's referred to the document number 000100001100012.
This reference sorry, is done on paragraph 17 of the affidavit and that document is document TRC 52.

CHAIRPERSON: Mr Chaskalson, conduct your proceedings in line with my ruling.

MR CHASKALSON: I am going to venture into the affidavit if I may.

Doctor Swanepoel, earlier on you had stated that you had never met any of the members of RRL prior to joining the
company, that is correct?

MR SWANEPOEL: That's true.

MR CHASKALSON: Could you please read paragraph 25 of the affidavit out for us?

CHAIRPERSON: Paragraph?

MR CHASKALSON: 25, the paragraph beginning:

"Ek onthou dat"

MR SWANEPOEL:

"I remember that before 1989 on the request of Doctor Basson, a small bottle with on 2 to 3



millilitre peroxide delivered to Doctor Swanepoel who was a Captain in the South African
Defence Force. I delivered it to Doctor Basson's office in - I delivered it personally to Doctor
Swanepoel"

MR CHASKALSON: Can you confirm or deny that content of that paragraph?

MR SWANEPOEL: I deny the contents of that.

MR CHASKALSON: Doctor, I'd ask you if you could read from paragraph 15 for me and I'm specifically interested in
the last sentence of that paragraph beginning with your name.

MR SWANEPOEL:

"Wynand Swanepoel requested me to maintain good relations with Doctor Basson"

MR CHASKALSON: Would you confirm that, or deny that statement?

MR SWANEPOEL: I can't remember that. What I could have done was to say that those were our military clients and
that we should handle them like you would do any clients.

MR CHASKALSON: Except up until 1989 he was your only client?

MR SWANEPOEL: I don't understand.

MR CHASKALSON: Earlier you had said that the SADF accounted for 100% of the work up till about 1989/'90, at
which point the work was split 60/40 with the side that you said there was some stuff done from Armscor.

MR SWANEPOEL: I have to explain to you that the change in the relationship does not change overnight, it takes years
to accommodate.

MR CHASKALSON: You told us earlier that if Doctor Immelman did something for Doctor Basson you would not be
consulted, is that correct?

MR SWANEPOEL: That is true.

MR CHASKALSON: Notwithstanding the fact that you were Managing Director of the company?

MR SWANEPOEL: That's true.

MR CHASKALSON: Could I draw your attention to paragraph 17 and ask you to read that paragraph into the record for
us?

MR SWANEPOEL: Paragraph 17 from Doctor Immelman's affidavit:

"The sales list with numbers B000010B000011 and B000012 was shown to me. I recognise the
substances on the list and my handwriting on the side, also my handwriting on list number
B000011 where I wrote: brought back next to the entry Mamba Toxin on 8.9.89. The words JK
which I wrote next to the dates 19.3.89 and 23.3.89 I can't remember them well. I think it was
referring to Johnny Knoetzen. The C next to the other dates meant Chris. That was my entry for
substances which I delivered to Chris or one of the other associates. The K next to the other
dates refer to Koos. Certain entries are not in my notes. Koos was a white person whom I met
in Doctor Basson's office at the ...[no English translation] office. I was also introduced to Koos.
He told me that Koos was also an associate. Meetings between me and Koos was arranged by
Doctor Basson's secretary"

MR SWANEPOEL: I'd ask you if you could also refer to TRC document 52 which is actually the Annexure which



should have been attached to the statement. On that list you will see that there do appear certain initials, those initials
being JK, C and K. Can I just ask you to have a look at that and to confirm that for me?

MR SWANEPOEL: Yes.

MR CHASKALSON: And we heard that JK possibly stood for Johnny Koertzen, C stood for Chris and K stood for
Koos, that is correct, according to the affidavit?

MR SWANEPOEL: That's correct.

MR CHASKALSON: Would you also confirm that earlier on when we looked at Section 7 of TRC 26 in the: "Bedryf
van CBO Ops", the names Chris and Koos appear?

MR SWANEPOEL: That is correct.

MR CHASKALSON: So it is conceivable in that other list that these are indeed names of potential operatives?

MR SWANEPOEL: It could be, I can't speculate.

MR CHASKALSON: And you have no knowledge of who C and K are?

MR SWANEPOEL: None.

MR CHASKALSON: But you have met Johnny Koertzen before previously?

MR SWANEPOEL: Yes.

MR CHASKALSON: And that was during?

MR SWANEPOEL: While he was a conscript. I would say from 1983 to 1986.

MR CHASKALSON: And that was during the period when you were all in a similar unit I understand?

MR SWANEPOEL: That is correct.

MR CHASKALSON: And that would have included Doctor Basson, Doctor Mijburgh, yourself and Johnny Koertzen?

MR SWANEPOEL: That is correct.

MR CHASKALSON: Thank you. I would like you to have a look at TRC 52. I'm not going to take you through this
entire list but you see, and if you would like to draw anything to my attention please feel free to. The third item there is
Audi Carb - Lemoensap, that's next to the date 4.04.1989, there's a little c next to it which is Chris and there's a volume:
6 x 200 milligrams. Do you know what Audi Carb is?

MR SWANEPOEL: No.

MR CHASKALSON: For your information Audi Carb is an insecticide which is highly toxic in animals and humans.
Let's look at the next item which is done 04.04.89 under the initial C, it's 3 x, it looks like 1 x 5 - I'm not certain what
that is, it's bottles and it's of Azide whiskey. Sorry that's Azide, do you know what Azide is?

MR SWANEPOEL: No.

MR CHASKALSON: For your information Azide is Sodium Azide a herby Herbicide which is also a preservative.
Acute poising cause a fall in blood pressure, convulsions and severe headaches.

Let's look down the list, there is on the 9th of the sixth '89, there are no initials next to that, it is described in the



affidavit but we haven't read it if my memory serves me correct, that when there is no description that was going to
Doctor Basson, which is read: "Spore en brief" Yesterday we heard evidence to the fact that that was indeed Botulism
spores. Doctor Odendal said that, well not necessarily this specific item but Doctor Odendal gave testimony that he had
put spores on a letter.

MR CHASKALSON: Dr Odendal said that he, well, not necessarily specific item, but Dr Odendal gave testimony that
he had put spores on a letter, on an envelope. Let's leave that one aside. If we go down to the 21st of the 6th 1989 we see
there's a volume of 3, and it's "Bierblik Phalium", do you know what Phalium is?

MR SWANEPOEL: All I know, it's a toxin.

MR CHASKALSON: The next item which is on the 22nd of the 6th 1989 has the initial "K" next to it, it's 200 grams. It
is under the description "Suiker en Salmonella", do you know what Salmonella is?

MR SWANEPOEL: Yes, it's a bacteria.

MR CHASKALSON: A poison, was it also harmful to humans?

MR SWANEPOEL: I think in the right concentrate, yes.

MR CHASKALSON: The next item is 27 June 1989, there's a little "c" next to it. It is a 1 X 75 ml volume. It is whisky
and paraquat. Do you know what paraquat is?

MR SWANEPOEL: No.

MR CHASKALSON: Paraquat is a herbicide that is highly toxic to humans. Apparently death in this case is often
delayed for two to three weeks and it causes widespread organ damage, especially to the kidneys and to the lungs. I ask
you to turn over the page. On the 11th of the 8th 1989, there's a volume of 5 which is "sigarette - B - Anthrax", do you
know what Anthrax is?

MR SWANEPOEL: Yes, I think it's a bacteria.

MR CHASKALSON: ...(inaudible) be put into cigarettes?

MR SWANEPOEL: No.

MR CHASKALSON: The next item, there are also a volume of 5 of them, this is also 2(c) and in fact the next five or so
are all from (c), is "coffee chocolate". Do you know why Anthrax would be put into a coffee chocolate?

MR SWANEPOEL: No.

MR CHASKALSON: The next item is "koffie sjokolade" - also

volume 5, do you know Botulinum would be put in chocolate?

MR SWANEPOEL: No.

MR CHASKALSON: The next item is "peperment sjokolade - Audecarb", we did discuss Audecarb earlier, can you
speculate as to why Audecarb would be in peppermint chocolate?

MR SWANEPOEL: I can't.

MR CHASKALSON: Okay, I'm not going to go through the rest of this list which is fairly extensive. This is a document
that emanates from your company RRL. Can you explain how these items could fit into the defensive nature of the
chemical and biological programme as you have explained it to us?



MR SWANEPOEL: As I've said, I haven't seen this document before, except when you provided me with a set of
documents. I don't want to speculate, but it could possibly fit in in the explanation I have given regarding the various
ways these things can be applied.

MR CHASKALSON: Is it that the purpose of RRL, as you saw it, was to identify substances and to find suitable
neutralisers to those substances?

MR SWANEPOEL: Can I repeat what I have said, I said Roodeplaat had to do the evaluation and analysis of biological
and chemical agents to be able to diagnose and trace them, and to establish the working of those in whichever forms it
can be expected with the purpose to do neutralisation and decontamination.

MR CHASKALSON: ...(inaudible) I'm going to have to ask you to speculate a little but, but I would appreciate it if you
bore with me. Would it be your contention that this list is a list of substances, together with poison, which is simply a
method to identify what could be done, or in your view, is it more likely that this is a list which you were unaware of,
which you had not sanctioned according to your own view, but was in actual event a list of murder weapons?

MR SWANEPOEL: I am not prepared to speculate about that.

MR CHASKALSON: Could you explain the purpose of putting poison in whisky in terms of a defensive programme?

MR SWANEPOEL: I can possibly refer back to what I previously said, to determine how it would work in whisky,
whether you could identify it in whisky, or whether you could provide that information to your client. Perhaps it was his
need to know whether all these agents or substances could be traced in whisky. That is my interpretation.

MR CHASKALSON: Will you not concede that this list is possibly a list of abuses?

MR SWANEPOEL: The application I can't speculate about.

MR CHASKALSON: ...(inaudible) these substances were given to people who are described as CBO Ops?

MR SWANEPOEL: I can't.

MS ORR: Mr Chaskalson, I've been promoted to the Chair, can I ask if you finished with that line of questioning, would
it be an appropriate time to take a lunch break, or do you want to pursue "die verkopelys" further?

MR CHASKALSON: I think given the answers that we have given, it's not going to be taken all that much further, if
necessary I can return to it in lunch, but I've made the point and the witness has provided his answer and I do not see
him changing from that.

MS ORR: Thank you, we will adjourn for lunch and we will convene at 14h00.

HEARING ADJOURNS

ON RESUMPTION:

WYNAND SWANEPOEL: (s.u.o.)

CHAIRPERSON: Mr Chaskalson?

MR CHASKALSON: Thank you, Mr Chair. Dr Swanepoel, did you ever have any contact with General Lothar
Neethling during the course of your work?

MR SWANEPOEL: On a personal level, yes, not in regarding to any work or contracts.

MR CHASKALSON: Sorry, you were socially friendly, but you did not discuss the nature of your work with him?



MR SWANEPOEL: Correct.

MR CHASKALSON: Did Dr Neethling ever visit RRL?

MR SWANEPOEL: On one occasion I can remember that he came to visit.

MR CHASKALSON: ...(inaudible) on that tour?

MR SWANEPOEL: I cannot remember specifically.

MR CHASKALSON: Did the Surgeon-General ever visit RRL?

MR SWANEPOEL: That I cannot recall specifically.

MR CHASKALSON: Did ...(inaudible) ever visit RRL?

MR SWANEPOEL: Yes.

MR CHASKALSON: Would you say he visited frequently?

MR SWANEPOEL: It was not often, no, probably twice a year, or three times a year.

MR CHASKALSON: Were you friendly with Dr Basson?

MR SWANEPOEL: Yes.

MR CHASKALSON: If Dr Basson were to visit RRL, you would in all likelihood be consulting with Dr Immelman on
some or other instruction, or would it be a social visit?

MR SWANEPOEL: I personally?

MR SWANEPOEL: When, if Dr Basson were to visit RRL, he would probably be meeting with Dr Immelman.

MR SWANEPOEL: Yes.

MR CHASKALSON: To discuss a project?

MR SWANEPOEL: Yes.

MR CHASKALSON: You would not have had knowledge of that project because the link between the SADF projects
was from Dr Basson to Dr Immelman?

MR SWANEPOEL: That was not the rule, there were occasions of which I knew, and occasions of which I did not
know.

MR CHASKALSON: You clarified that for me earlier. Earlier you had said that you knew of some of the projects if
they came up in the course of financial matters or other matters, but you never had any understanding of what the nature
of those projects were.

MR SWANEPOEL: That's correct.

MR CHASKALSON: That would apply to the present comments that you have just made as well?

MR SWANEPOEL: That's true.

MR CHASKALSON: Were you aware of the existence of a company by the name of Delta G?



MR SWANEPOEL: Yes.

MR CHASKALSON: What did you know of Delta G?

MR SWANEPOEL: I did not know a great deal about Delta G. I knew that it was a manufacturing facility and that it
was part of Project Coast family.

MR CHASKALSON: Did RRL ever do any work for Delta G?

MR SWANEPOEL: No.

MR CHASKALSON: Did Delta G ever do any work for RRL?

MR SWANEPOEL: I can recall one aspect where we did research, or a specific peace of research that we wanted to
have done there for the manufacturing of a substance. All that I can remember is that it was a fiasco. We never got
anything from them and the relationship ended.

MR CHASKALSON: You would have had responsibility for the control of finances at RRL?

MR SWANEPOEL: Ultimately, yes.

MR CHASKALSON: And you would account to that other committee that we were talking about earlier in terms of
higher up reporting to the SADF?

MR SWANEPOEL: Correct.

MR CHASKALSON: Were you a Director of any other SADF company, front companies?

MR SWANEPOEL: Not front companies, that I can recall as being front companies, but I was a Director of other
companies.

MR CHASKALSON: ...(inaudible) that you were a Director at RRL?

MR SWANEPOEL: Yes.

MR CHASKALSON: What were your functions at the other companies?

MR SWANEPOEL: As a Director on the board meetings in terms of financial and management inputs.

MR CHASKALSON: Can you tell us what those companies were?

MR SWANEPOEL: Yes, Protechnic, for a short while I Director of Lifestyle Management. I cannot recall anymore at
this moment.

MR CHASKALSON: Can, aside from Delta G, were you aware of any other SADF companies that belonged to this
scheme?

MR SWANEPOEL: I was not aware of any, no.

MR CHASKALSON: The two companies that you mentioned previously, are you saying that they are private
companies, and not SADF front companies?

MR SWANEPOEL: That is what I suppose, yes.

MR CHASKALSON: ...(inaudible) companies?



MR SWANEPOEL: Protechnic, it was Jan Lourens, at times there was a Bernard Zimmer who was in time replaced by
Charles van Remoortrere and later on when further shares were sold from Medchem Consolidated, Dr Mijburgh was a
director, and I left the company as a director.

MR CHASKALSON: ...(inaudible) companies, they certainly involved the same people who in some or other form, or
at one or other stage were involved in SADF front companies?

MR SWANEPOEL: Not necessarily so. I did not know that Charles van Remoortrere or Bernard Zimmer were
involved.

MR CHASKALSON: Dr Jan Lourens?

MR SWANEPOEL: He was a member at Seven Medical Battalion, but I did not know of any front companies.

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: Yes.

MR CHASKALSON: Were you paid a salary for your directorships in the other companies?

MR SWANEPOEL: Yes.

MR CHASKALSON: And can you tell us what your salary was?

MR SWANEPOEL: I think for the two or three years I was involved I earned R25 000.

MR CHASKALSON: R25 000 per year?

MR SWANEPOEL: No.

MR CHASKALSON: For the entire period?

MR SWANEPOEL: For the whole period.

MR CHASKALSON: Can you remember what your salary was at RRL when you were the Managing Director?

MR SWANEPOEL: No.

MR CHASKALSON: Isn't it strange that you can remember the one salary, but not the other?

MR SWANEPOEL: Yes, because it was one.

MR CHASKALSON: Sorry, can you just clarify that for me?

MR SWANEPOEL: I can remember it because Dr Schalk van Rensburg made a lot of noise about that at a certain stage.
He drew attention to that because he saw that lying around, and he made a lot of noise about that.

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: His facts regarding what?

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: Yes.

MR CHASKALSON: Did you have other business interests while you were working at RRL?



MR SWANEPOEL: Yes.

MR CHASKALSON: Did you disclose those business interests with your directors?

MR SWANEPOEL: Yes.

MR CHASKALSON: What was the nature of those business interests?

MR SWANEPOEL: I was a director and if I say business interests, it means I was a director, a director of Global Air
Charter and Wisdom Travel.

MR CHASKALSON: Who were the members of those companies?

MR SWANEPOEL: They were Mrs Cecelia Grant and I can't remember - no, there were no other people involved.

MR CHASKALSON: ...(audible) there any links directly or indirectly to Dr Basson?

MR SWANEPOEL: No.

MR CHASKALSON: Did you receive remuneration for the work you did at those companies?

MR SWANEPOEL: No.

MR CHASKALSON: Would I be correct to say that your salary during this period is the amount you were paid at RRL
and an amount of R25 000 in total for the other two companies?

MR SWANEPOEL: That is correct.

MR CHASKALSON: You have heard allegations about a lavish lifestyle, do you have any comment on that?

MR SWANEPOEL: I want to put it clearly that this comment is coming from grieved people and they were suspended
from the company under very difficult circumstances.

MR CHASKALSON: So the lifestyle was not particularly lavish?

MR SWANEPOEL: No.

MR CHASKALSON: Have you ever gone overseas for RRL?

MR SWANEPOEL: I did yes.

MR CHASKALSON: What were the occasions?

MR SWANEPOEL: I can't remember specifically, but I can't remember - not more that four times. I visited various
people and I positioned RRL for European markets on how we should structure ourselves and comply with the
requirements of overseas markets, and I tried to recruit consultants.

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: No, but I've already sent assistance before the time.

MR CHASKALSON: Did you find it easy to explain to foreign people about the capacities and the abilities of your
company?

MR SWANEPOEL: No, I did not find trouble in doing that.



MR CHASKALSON: So you weren't going to look to see what you could possibly do in the future.

MR SWANEPOEL: That's right yes.

MR CHASKALSON: Then how would you be able to examine properly if you didn't know what your company was
doing?

MR SWANEPOEL: Because I did not require inside into the details of contracts to present information to them. I did
not provide them with contracts, I tried to find consultants to help us manage various structures and to also come and
address my specialist regarding the handling of contracts and standards for European market.

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: Op die oomblik?

MR CHASKALSON: Yes.

MR SWANEPOEL: At the moment, two.

MR CHASKALSON: I believe in the past you had a very nice collection of Mercedes Benz cars, is that correct?

MR SWANEPOEL: Yes, they were not in my name.

MR CHASKALSON: Whose name were they in?

MR SWANEPOEL: It's in the name of a trust.

MR CHASKALSON: Who are the beneficiaries of the trust?

MR SWANEPOEL: My family.

MR CHASKALSON: Who obtained the assets to acquire those cars?

MR SWANEPOEL: I don't understand your question. Mr Chairman, I don't want to object unnecessarily, but this
question is about which vehicles the person owns now, this is now a decade after this investigation. This is not relevant
then. We are under time pressure as I see this, and with respect, my submission is that this interrogation is leading
nowhere.

MR CHASKALSON: ...(inaudible) and that is that he had two cars. The way I was enquiring about it, I understate that
he potentially had a collection of cars which were certainly a prize collection, and I'd just like to establish what they
were and at what stage he had this collection. This should take no more that a simple minute or two.

CHAIRPERSON: Put the question, Mr Chaskalson.

MR CHASKALSON: Can you tell us at what time period you started developing this collection of Mercedes Benz cars?

MR SWANEPOEL: I want to correct you, they were not Mercedes Benz motor cars, I've collected them over a period of
thirteen to fifteen years. I've restored them myself. I bought them in a ...(indistinct) condition and restored them myself.

MR CHASKALSON: You have heard allegations of financial mismanagement during your period at RRL, do you have
any comment on that?

MR SWANEPOEL: I reject it with utter contempt.

MR CHASKALSON: You stated that you had put a request to the directors that you wanted a full salary during a period
which you were only prepared to do partial work, is that correct?



MR SWANEPOEL: Dr van Rensburg has a problem.

MR CHASKALSON: It is simple enough to answer whether the allegation is correct or incorrect.

MR SWANEPOEL: Yes. With respect, the witness has a right to motivate his answer.

MR CHASKALSON: ...(inaudible) allegation was correct.

MR SWANEPOEL: Dr van Rensburg had a problem in the company because he could not work with his colleagues.
They all protested, they scolded him, nobody was such a good scientist as he himself, according to him. Dr van
Rensburg at various instances did not abide by certain targets, management targets. At every instance when he was
called in to handle that, he left the office hysterically, he threw papers around and he walked around with a textbook, a
Harvard Business Management book under his arm and he said he said he was a very good manager, and he does not
accept the management staff of the company. At various instances we discussed these problems with Dr van Rensburg,
not problems with only me, but with all the other people and I had to address these problems. It all culminated in
October/November 1991 when at various instances over a period of two months Dr van Rensburg had an indication that
he had to prepare for certain report back planning meetings. At that stage he was the head of the quality control unit and
the purpose was to bring the company in line with the international standard organisation standards. That was part of
those things I found overseas, so that we could compete with overseas research institutions. At that stage Dr van
Rensburg made wrong propositions to the Bureau of Standards. His people were not informed, they did not know what
their duties were. He forbade them to speak to anybody in the company, so when he was on leave, nothing happened
regarding quality control. We were working according to a strict time schedule to be able to penetrate the market. I want
to say it was part of that attempt by Dr van Rensburg which hindered us so we could not enter the European market
when it was a good opportunity to do that. Dr van Rensburg had to appear in a hearing and he self referred ...
(intervention)

MR CHASKALSON: ...(inaudible) the question which I started on and which your legal representatives have not asked
you to address ...(intervention)

MR SWANEPOEL: What I'm trying to tell you from the evidence of Dr van Rensburg, you might hear it, put it against
the background that he is a grieved scientist, according to his theory.

MR CHASKALSON: Would you say that he or you is more qualified in this particular field?

MR SWANEPOEL: What particular field are you referring to, sir?

MR CHASKALSON: Let us - can do this in a number of ways, we could start off in a chemical and biological field, non
administrative functions.

MR SWANEPOEL: He has more knowledge than I have regarding that.

MR CHASKALSON: In your view both Dr van Rensburg and Dr Goosen were people who could not interact well with
other people, is that correct?

MR SWANEPOEL: That is correct. Can I expand on that?

MR CHASKALSON: We don't need an elaboration at this stage, thank you. In 1986 you replaced Dr Daan Goosen, is
that correct?

MR SWANEPOEL: Yes.

MR CHASKALSON: After a short period of months you took up the position as the Managing Director and he took up
a position in the Roodeplaat Breeding Enterprises, is that correct?

MR CHASKALSON: And he was removed because there was something of a crisis going at RRL, is that correct?



MR SWANEPOEL: Not something of a crisis, it was a crisis.

MR CHASKALSON: So you experience as a Managing Director of RRL was poor then?

MR SWANEPOEL: Yes.

MR CHASKALSON: Do you feel that you performed well at RRL as a Managing Director?

MR SWANEPOEL: Yes.

MR CHASKALSON: Would you care to give us a brief summary of achievements of RRL while you were Director?

MR SWANEPOEL: RRL became well-known in the commercial world. The various structures were created within the
organisation, firstly to determine the needs of the anti vivisectionists or perhaps to meet them. We established various
committees. There was financial control. We budgeted, there was a personnel staff code. We tried to at that stage, when
we failed, we were a leader regarding to Iso '92 standards. We had to leave that by the way. Regarding finances, we
were well ahead. Regarding the turnabout of the handling of contracts, military contracts or the research contracts and in
that respect we were doing well. In terms of the situation in which RRL found itself regarding the private and the open
market, before my time, it was a very difficult time and at that stage when I was there in 1990, for example, we had
progressed a far way to make the company more competitive and it was a successful commercial company.

MR CHASKALSON: What achievements that were made at RRL during your period?

MR SWANEPOEL: No, I can't remember anything specific.

MR CHASKALSON: Or would you just not know them if there were any?

MR SWANEPOEL: I know of various attempts which have resulted in anything.

MR CHASKALSON: ...(inaudible) as being memorable enough for you to recall for us today?

MR SWANEPOEL: No.

MR CHASKALSON: Did you interact well with the scientist at RRL?

MR SWANEPOEL: Yes.

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: I hope so, yes.

MR CHASKALSON: Were you ever involved in any scientific conversations or input into scientific discussions with
them?

MR SWANEPOEL: No, I did not have the ability to do that.

MR CHASKALSON: So you have not published any scientific papers or anything of that nature?

MR SWANEPOEL: No.

MR CHASKALSON: Do you think that that was a particularly good chance for the Managing Director of a commercial
research front company?

MR SWANEPOEL: I have no illusion about it, but the Managing Director of a company is there to manage the
company and if the necessary specialists are there to handle the specific departments and the Managing Director does
not necessarily have to be a researcher.



MR CHASKALSON: ...(inaudible) expertise on their field?

MR SWANEPOEL: No, I had my specialists.

MR CHASKALSON: Was Daan Goosen at any stage ever requested to return to RRL after he had moved to the
breeding enterprises?

MR SWANEPOEL: Yes.

MR CHASKALSON: Can you tell us when that took place and under what circumstances it took place?

MR SWANEPOEL: When I went to RRL, part of my guidelines was to assist Daan Goosen and not to get rid of him,
and personally I devoted a lot of time in discussions with him, in interviews with him and assistance to him. All my
planning I did together with him so that he could become part of the process and my point of view was that I wanted to
improve his image. When I moved to RTO, one of the reasons was, he went to RTO, but he had to report back to me, so
I remained involved with him. He came back from RTO, because there he was not available and he also hampered the
contracts with Eskom and the Police and with the Defence Force. We had to appoint another Managing Director, and I
consulted with him again. I withdrew him, or I drew him back to RRL to give Dr Goosen another opportunity to
improve his image, and I made him head of the experimental animal section, but sometimes his people could not get
hold of him because the one says he's there and the other says he there, nobody knew where he was. And then in the end
Dr Goosen used the company for his own personal gain and he also used means from the company, and I want to make
this statement, and the evidence is there, that the builders who built RRL, he asked them to make renovations to his
house and then he drew a subsidy for that. This was part of the things being discussed during his retrenchment. He
understood that and he knew what the reasons were. I have a letter in his own handwriting in which he says thank you
for the way you handled this whole matter.

MR CHASKALSON: If my question were to say that he was approached by you after being forced out of the company
and at some stage later you approached because the company was now in a crisis, to request his help, you would say that
he was incorrect and/or lying.

MR SWANEPOEL: That's true, yes.

MR CHASKALSON: If I tell you that he made a simple suggestion, if you would like to turn this company around, put
somebody in charge who knows the field, i.e., remove yourself, you would say that he was lying?

MR SWANEPOEL: Yes.

MR CHASKALSON: What do you believe of the quality of the science during your time?

MR SWANEPOEL: Please repeat the question.

MR CHASKALSON: Would you refer to your science at RRL during your period of management as good, bad or
indifferent or incapable of categorising as I did not know science?

MR SWANEPOEL: I would say it was good.

MR CHASKALSON: How would you know it is good science if you can't say - if you can't tell us about scientific
projects?

MR SWANEPOEL: Because I did not receive feedbacks regarding problems.

MR CHASKALSON: Can you outline for us why there seems to have been an interest at RRL in developing toxic
chemicals that should be tasteless, colourless and odourless?

MR SWANEPOEL: Yes, for precisely the same reason as I've mentioned right in the beginning.



MR CHASKALSON: ...(inaudible) as opposed to have in any way using such a substance on possible people.

MR SWANEPOEL: As I've already said, how can we trace it, how can we observe it, how can we diagnose it?

MR CHASKALSON: ...(inaudible) outside the mandate of the company?

MR SWANEPOEL: Yes.

MR CHASKALSON: And you would explain the putting of toxins into cigarettes, chocolates, various liquids and other
substance and a category of testing what could be done as opposed to a category of testing which weapons could be
manufactured?

MR SWANEPOEL: I've already said specifically yes.

MR CHASKALSON: Can you discuss or pass a comment on the interest in certain toxin which could cause death, but
which would not be located in a post mortem?

MR SWANEPOEL: I can't comment on that.

CHAIRPERSON: I'm just asking do you have an indication of how long you still want to be with this witness?

MR CHASKALSON: ...(inaudible)

CHAIRPERSON: Yes, Mr Chaskalson.

MR CHASKALSON: Did you receive a payment at the time of the privatisation of RRL?

MR SWANEPOEL: Which payment?

MR CHASKALSON: The payment, did you receive shares in the company?

MR SWANEPOEL: Yes.

MR CHASKALSON: Did you receive proceeds from the sale of assets of the company?

MR SWANEPOEL: Yes, everybody bought shares.

MR CHASKALSON: What - how many shares you purchased and what was the purchase price?

MR SWANEPOEL: I can't remember the number of shares, but it was a par value.

MR CHASKALSON: Can you tell us how much you received when you redeemed those shares?

MR SWANEPOEL: Can I consult with my lawyer?

MR CHASKALSON: With pleasure.

MR SWANEPOEL: I will answer that question, I can't remember the specific amounts, but in the trust which I have
referred, there was R4,5 million.

MR CHASKALSON: What you paid into that company, would you be able to approximate what that would have been?
Would it have been R1 million?

MR SWANEPOEL: No.

MR CHASKALSON: Would it have been R500 000?



MR SWANEPOEL: No, it was about R50 000.

MR CHASKALSON: ...(inaudible)

MR SWANEPOEL: I can't remember, but it was when the shares were bought, it was before the privatisation process.

MR CHASKALSON: In 1989?

MR SWANEPOEL: No.

MR CHASKALSON: Would you care to give us an estimate as to when that privatisation process took place?

MR SWANEPOEL: In 1991.

MR CHASKALSON: 1991, and when did you redeem your shares?

MR SWANEPOEL: I don't understand your question.

MR CHASKALSON: You received a pay-out of I think you said - you received a payment of R4 million, is that
correct?

MR SWANEPOEL: Yes.

MR CHASKALSON: When did you receive that payment?

MR SWANEPOEL: You have to understand the whole process. This process of privatisation took place over various
stages.

MR CHASKALSON: At the moment I'd just like to clarify the amounts.

MR SWANEPOEL: I can't remember the specific date, but I think it was roundabout 1991, 1992, so we're talking ...
(intervention)

MR CHASKALSON: ...(inaudible) something like R50 000 and a final pay-out of something like R4 million in a time
period of something like a year or two years.

MR SWANEPOEL: Yes.

MR CHASKALSON: Does that not seem like a exorbitant amount of money?

MR SWANEPOEL: Mr Chaskalson, if you are aware and know the privatisation process and the various stages which it
entails, I can give you a direct answer.

MR CHASKALSON: So you would simply say that you would probably have thought of it as a good investment?

MR SWANEPOEL: Yes.

MR CHASKALSON: Schalk van Rensburg discussed the fertility programme with us and a request that you made to
him to release certain untested products to you. Would you confirm or deny that?

MR SWANEPOEL: Deny.

MR CHASKALSON: Earlier on, and it's emerged repeatedly during this interview, you spoke about an MD and you
likened yourself either to a hospital administrator or possibly even a president, and that you surrounded yourself with
good people to make important decisions. Would you say that that is correct?



MR SWANEPOEL: I did not liken myself to them, I quoted as an example of how structures work.

MR CHASKALSON: Correct. Well leave the president aside and settle for a hospital administrator. How would you
think that a hospital administrator could perform his job if he couldn't give an account of the patients and diseases, the
equipment used the modes of treatment, the drugs available, the duties of staff, or the experiments done, and their
ethics? Would you say he or she would be in a position to do that job well?

MR SWANEPOEL: Yes, Mr Chaskalson. I was a medical superintendent of Military 3 Hospital.

MR CHASKALSON: ...(inaudible) about the fact that you were the Managing Director of a company which potentially
could prove devastating organisms and which you had absolutely no knowledge about.

MR SWANEPOEL: I trusted my specialists.

MR CHASKALSON: Thank you Dr Swanepoel, I have no further questions.

CHAIRPERSON: Is there any cross-examination, Mr van Zyl?

MR VAN ZYL: Just one aspect please, Mr Chairman. Dr Swanepoel, yesterday Dr van Rensburg testified that at the
stage when Dr Daan Goosen was the Managing Director, he was involved in, amongst others, the research and he said
the position after you took over changed as he said you did not make a similar contribution as Daan Goosen because you
did not know what was going on with the research. Does it fit in with the knowledge you had about the process? You
did not know about the research, that's why you did not interfere in that?

MR SWANEPOEL: Yes, the research I left for the researchers and I was involved in the management of the company.

MR VAN ZYL: Thank you, Mr Chairman.

CHAIRPERSON: Mr Polsen?

MR POLSEN: Dr, you referred to various contracts by Daan Goosen, there was a freezing of a embryo which was done
for Dr Rautenbach and I have statements of his subordinates which it was said they did this job. It was not a registered
project and it was not on company's list of research projects. How did Dr Goosen register that?

MR SWANEPOEL: I don't understand your question.

MR POLSEN: You said that he concluded certain contracts or he impeded certain contracts. How did he do that with the
establishment of the subsidiary company?

MR SWANEPOEL: The purpose was that the military, the Police and Eskom would stop their various projects and then
these dogs had to be bred at RRO. Things went wrong and the feedback was that they could not work with Dr Daan
Goosen. Eskom placed a person there, he was used as the director and Dr Goosen and that person experienced big
problems, so the whole management or the operation of the company came to a standstill until such time that the other
person went back to Eskom and they also took the contracts or the dogs back.

MR POLSEN: He also referred to subsidies being obtained for a house which was renovated.

MR SWANEPOEL: It was his house at that time. He had certain contracting work being done, building work and he
asked a subsidy for that later one.

MR POLSEN: He was not - we will ask Dr Goosen about this ourselves. I have no further questions.

MR CURRIN: No questions, Mr Chairman.

CHAIRPERSON: Mr du Plessis?



MR DU PLESSIS: No questions, Mr Chairman.

CHAIRPERSON: Any re-examination.

MR CILLIERS: No further questions.

CHAIRPERSON: Any questions from the panel?

MR POTGIETER: Did one of your projects deal with fertility?

MR SWANEPOEL: It was one of the registered projects at Roodeplaat. Initially it was an in-house project.

MR POTGIETER: And later, was it a hard project?

MR SWANEPOEL: Yes, in time it became a hard project, or part of that.

MR POTGIETER: Were you interested in that project?

MR SWANEPOEL: No.

MR POTGIETER: And the result of the project?

MR SWANEPOEL: I cannot comment on that.

MR POTGIETER: I understand that there were no results. Did you at any stage exert pressure on the people who were
involved in the project to get results?

MR SWANEPOEL: No, I was not involved in this at all.

MR POTGIETER: Dr van Rensburg told us that he was one of the persons who worked together with Dr Borman, so Dr
Borman was actually the person who dealt directly with this project?

He was a kind of an advisor to Dr van Rensburg and he said that on various occasions you exerted pressure on them to
come to the fore with the product of that project.

MR SWANEPOEL: That's not true.

MR POTGIETER: Can you give us any reason why you think he would try and get you into trouble?

MR SWANEPOEL: It seems that it is not of much interest or importance. I think that I made myself clear, it's a personal
- an old man whose got - who is grieved about things and wants to get his own back.

MR RANDERA: Dr Swanepoel, these companies that you were part of and how they were set up, now, from other
people we've heard first of all, is it Infidel or Infladel, both RRL and Delta G reported to initially.

MR SWANEPOEL: It was Infladel, yes.

MR RANDERA: ...(inaudible)

MR SWANEPOEL: No.

MR RANDERA: And then we heard about Medchem as the holding company for many of these other front companies.
Were you involved in Medchem?

MR SWANEPOEL: No.



MR RANDERA: Just explain to me again in terms of structure that you gave out earlier on that there was first of all
your internal structure and then there was reporting to the middletory structures, the Finance Committee, the Co-
ordinating Committee and the Security Committee. Where did Infadel fall, how did they come into the structure, or was
there dual reporting that was going on?

MR SWANEPOEL: As far as my knowledge goes Infladel was a structure that was created to - for specifically in
connection with the image to the outside. When companies were extremely confidential and had to have an image of a
commercial industry, it was there to represent shareholding and to represent the channels of communication.

MR RANDERA: In the situation that we're looking at the present time, when you started off, your company was a 100%
supported by the military, so there were no shareholders as such, were there?

MR SWANEPOEL: Nominee shareholders.

MR RANDERA: So who were these nominee shareholders?

MR SWANEPOEL: Myself - well, before my time Dr Daan Goosen, Immelman, van Rensburg and Mr Spalmer.

MR RANDERA: And the same then applied to Medchem as well, they were just nominee shareholders?

MR SWANEPOEL: I don't know.

MR RANDERA: You had nothing to do with it?

MR SWANEPOEL: No.

MR RANDERA: Some of the reports we have in our files as well as the information that came out in the last few days
talked about an incident that took place in Mozambique in 1992 where several soldiers died, many were incapacitated,
was your company ever involved in carrying out any tests there? Are you aware of this incident?

MR SWANEPOEL: I have no knowledge of that.

MR RANDERA: Earlier on when Mr Chaskalson asked you about your company and the contributions you made to it,
you talked about the - that the science was of a high standard, that management was of a good standard, but what was
the profitability of the company by the time it became privatised in 1991, and certainly by - and I'd like to know also the
subsequent development, what happened to it, you've mentioned the sum of R50 000 that you invested in the company.
What has happened to this company since?

MR SWANEPOEL: The company was specifically in the transitional phase. The intention was the purchasing of the
shares and the privatisation between the employees of RRL. Part of the structures that were created were then also
holder companies and the shareholders trust within the company. Perhaps I am missing the point now, but the intention
of the company was to privatise, to take over commercial projects in its full capacity to deal with commercial projects.
The Defence Force indicated that they would cease their projects, they did however conclude a contract with us for a
further five years in 1989, or sorry, 1990 and with this contract we decided that we would deal with it and we would
continue with the process. In the privatisation process we gave them a loan account, the Defence Force, and we also had
to buy the property from them. In due course the Defence Force informed us that they had to implement increased
option regarding the ending of contracts because they wanted to terminate the work and take everything back. Our
provision was that we would continue with the company. In a specific year, I think this was also 1990, Minister Pik
Botha announced in declare that we did not have chemical biological abilities, but he had to correct himself later and say
that we did have this capability and this specific convention wanted to know who was involved, who were all the
elements and what is their involvement in this specific subject, and on this basis we undertook not to make this known -
it was undertaken not to make this known, but we were made known world-wide in terms of our involvement in the
project and we started losing our clients, our commercial clients, that around which our whole company was built. At
that stage we tried to negotiate with our clients, and we said stay with us, we will carry on dealing with your things,
things are changing, but they also said to us, no, let's rather leave it at that, we are no longer interested. So we started



losing clients as a result of the public making of this. This led to the process that finally we had to liquidate or subsidise
the company with no prediction of the results thereof.

MR RANDERA: May I ask two questions to you, Mr Swanepoel. The first one is, I suppose it would be in the last few
days, the thought that I go away with at the end of the day is, here was your company, particularly involved in what you
call ...(indistinct) because that's you saw at the end of the day, and I must say, I haven't from any of your directors,
scientists who were involved and earlier on I asked that question as well if you, had a reasonable explanation as to
what's happened to these products. Do you sleep easily yourself, knowing that your company may be perhaps,
somewhere in some fridge, these deadly organisms are still surviving?

MR SWANEPOEL: I must tell you that before I received these documents and the line of questioning from Mr
Chaskalson it was not a problem for me, because I believe that it had happened as I had set it out to be a discussion
initially. I cannot tell you what was done with this because these things were all removed under instruction, all
documentation, all products were removed and went back to the client. In the commercial line one or other
pharmaceutical company, if they have come to me, I do not know what the result of his intentions would be. If it is as
you say, then surely, if you want to follow the approach that you are following, then I must tell you that the director of
Musgrave must also sleep, very fitfully.

MR RANDERA: Having had an insight into all these documents now, that you say you didn't know about previously,
and part of the Commission's responsibility is also to look at the future, what would you recommend as far as chemical
and biological warfare goes for this country, and what processes should be involved if we were to become involved in
developing such instructions?

MR SWANEPOEL: It can surely not be an open subject, you know the sensitivity regarding this subject in the world
arena. There are many countries who have these capabilities and you say they do not, but they do. The handling of this
will certainly in future still be done in a clandestine and extremely confidential basis. Depending on the Government's
policy regarding publicising and what they want to pretend to other countries and other governments, I cannot comment
on this. What I think is that I believe that one should have a defensive capability. It also depends on the threat, that's a
political question, but if the political scene should change overnight, these are not things which are established in a day
or two, these are things which develop over a long period of time and are prepared, and one must be ready to be able to
handle oneself in such a case, as is the case with any other country.

MR RANDERA: One last question, yesterday we certainly heard somebody talk about the enemy. In your particular
case did you become involved in this sort of work because there was an enemy for you too, and if so, who was this
enemy?

MR SWANEPOEL: No, this was not my objective, it was just a further challenge regarding management and my own
involvement.

MR RANDERA: So it was purely business for you?

MR SWANEPOEL: Yes, I was in the medical services and this meant support to troops and this was that medical
services do not joint in the fight, they support their own troops, so my whole approach was a support role in my time in
the military and with this management challenge - it was a personal challenge for me.

MR RANDERA: Thank you Chairman.

CHAIRPERSON: Dr Orr?

MS ORR: Dr Swanepoel, did RRL ever do any work for, or have any interaction with Protechnic?

MR SWANEPOEL: Yes, Protechnic - at one stage Mr Jan Lourens consulted for us as a biotechnical engineer in terms
of the building of certain apparatus.

MS ORR: Are you aware that what Dr Odendal called larger quantities of bacterial cultures were prepared for testing



filters at Protechnic?

MR SWANEPOEL: No.

MS ORR: You did not know that your company was producing products for testing at Protechnic?

MR SWANEPOEL: No.

MS ORR: And do you have any idea why Protechnic might have asked Dr Odendal to prepare five cigarettes
contaminated with Anthrax?

MR SWANEPOEL: No.

CHAIRPERSON: You are excused Dr Swanepoel.

MR SWANEPOEL: Thank you.

WITNESS EXCUSED

MR RANDERA: Mr Chair I would request if we could stand down for five minutes, we have to send a message down to
Mr Vally, but I understand the legal argument could probably take place now, and I just want to drag him back here.

CHAIRPERSON: We'll stand down for five minutes. Are we in a position to put any other witness in the event legal
argument is still ...(intervention)

MR RANDERA: We are in a position to put another witness, but we would far prefer it if the question of the legal
argument was resolved, just because it allows us to determine the timing for the remainder of the hearing.

MR POTGIETER: If I can assist, Mr Chairman, I went down to Mr Vally a couple of minutes ago to establish how far
he was, and the impression I had that he would still need some time, so I think your suggestion of another witness is
maybe time-wise the correct choice.

MR POLSEN: Mr Chair, if I may, I would like to consult with Mr Vally.

CHAIRPERSON: Please do.

MR POLSEN: I would rather prefer that we do not lead the next witness right now.

CHAIRPERSON: No, was - I'm giving you the five minute adjournment, but five minutes strictly. If he is in any way
going to be 10 minutes after five minutes, then we are taking the next witness.

HEARING ADJOURNS



CHAIRPERSON: The honeymoon is over, let's get on with the job. Mr Cilliers.

MR CILLIERS: As it pleases you Mr Chairman, the witness hasn't been called formally yet but can we continue with
the legal argument regarding the question if there's obligation on these witnesses to testify.

CHAIRPERSON: One of the witnesses, we have sworn Dr Mijburgh I think. Can I ask....

MR CILLIERS: The witness Mijburgh has been sworn, Basson not yet. My submission will be, for practical reasons,
that we first have the argument although I have no specific prejudices I think it will be practical that you first make the
decision before he is sworn in.

CHAIRPERSON: Adv Potgieter can you swear the witness in.

WOUTER BASSON: (sworn states)

CHAIRPERSON: Mr Cilliers.

MR CILLIERS: As it pleases you. As indicated Mr Chairman during last week to Mr Vally and Mr Chaskalson and
more specifically this week to you, there is at this stage an application on behalf of the two witnesses before you and
what we want is that their evidence be suspended according to the criminal charges pending against them.

At this stage, in view of the attitude of Mr Vally I will make no distinction between the two. I will deal with the legal
position on the same basis, although there is a small difference between the two, but Dr Basson, as you possibly know,
has already been arrested and is out on bail and a date has already been set for his appearance in court. He has appeared
in court regularly, but from the 17th of August a final charge sheet will be provided and he will be expected to plead and
from there the case will be continued.

The position is not quite the same regarding Dr Mijburgh, but I have been told by Mr Vally that we can deal with the
matter and it's my submission that this is an agreement with the present law in this regard and that Dr Mijburgh has the
same rights, in light of the indications, that Dr Mijburgh will be charged for these crimes or offences. It is only the
finalising thereof in the near future.

As regards the legal position ...(intervention)

ADV POTGIETER: I am sorry Mr Cilliers before you do that, don't you just want to sketch the practical situation for
us? You said that this evidence must be suspended or curtailed pending the criminal charges, what is the prognosis?
How far has this case progressed? When is it going to be completed? Is there any idea that this case will be completed
by the time that this Commission has to complete its work which is the 30th of June?

MR CILLIERS: No, this is an absolute date and that there's no possibility of an extension as has happened in the past
then there can surely be no realistic estimation that it will be completed by that stage unless the government will not
continue with the prosecution. But there was an initial indication that the State would be ready at the end of January this
year, but as a result of problems on their side they could not continue with this or could not even give us the charge
sheet at this stage and the situation was extended or delayed, postponed till August.

So it is our submission that this is a realistic possibility that has not been envisaged at all by the Attorney-General and
we can therefore not make a realistic estimation that if the case continues that it will be completed by the end of June.

ADV POTGIETER: So if we should curtail this or postpone it, it would not be practical unless there is an extension of
the period of taking of evidence. That's out of the question.

MR CILLIERS: I am not clued up about that. I can possibly boil down to that, yes.

ADV POTGIETER: So you want to deal with the legal position?



MR CILLIERS: Yes. As regards the legal position you must just understand the factual basis first and I think that Mr
Vally and I are in agreement about the fact that the factual basis on which this questioning rests is exactly the same as
the factual basis of the criminal charges against these two witnesses.

The evidence that they will give here, if they are obliged or compelled to testify, that will deal with exactly the same
aspects as the complaints are against these specific witnesses. You must accept this as the basic point of departure
because this is of cardinal importance.

As has already been said I will not continue with the factual situation, the distinction thereof, in view of Mr Vally's
attitude that he makes no distinction between the two.

We must then start with Section 35 of the Constitution which deals with the relevant situation. You must keep in mind
this so-called right not to answer, the dealing with accused people which has been entrenched in our common law. It's
the deep-rooted law or right which is in all the legal systems in the world including the Canadian and the British legal
systems, so it's a deep-rooted right which is accepted throughout the world as a right in the fair dealing, handling, of any
person who is charged.

Section 35 of the Constitution went further and this specific right was entrenched in the Constitution. Section 35, as you
possibly know, deals with three sub cases. The heading is perhaps already an indication of which three cases are dealt
with, namely arrested persons; detained persons and accused persons.

Subsection 1, already this is now before the charge sheet has been given to a person, or a decision has been made, but on
his arrest already the Constitution in Section 35(1)(a) gives the right without any - for such a person and such a person
has the right not to answer. There is no compromise reached in that article and this is a right which he is given and
which will be our respectful submission which cannot be affected by proceedings of any nature. This is how in the
recent past it was dealt with in the courts in South Africa and we will in time refer you to that.

At the outset I would also like to make something clear. We must just make a clear distinction and perhaps for the
people on the panel who are not jurists that is just something which you must distinguish between in your own mind,
one gets the situation of self-incrimination on the one hand and the so-called right not to answer on the other hand.
These are two total different rights and they must be dealt with, are dealt with differently in the Constitution and are
dealt with by different sections.

This is also dealt with on a different basis in different legislation. I will try to explain briefly what the difference is.

The right against self-incrimination is purely that right that a person has not to give any testimony during any
proceedings which will implicate himself. Such right is also included in Section 35 and 35(3)(c). It's been entrenched in
these sections, the right not to answer as opposed to this is merely the right that an accused person is not obliged or
cannot be compelled to - this is a basic right that he has to say that during my case I will give my testimony. The basic
difference and handling of this is of great importance and this is explained as such. And this is the right to give self-
incriminating evidence can be saved by legislation and Section 31 argues this to a large extent.

The negative effect that this has for a witness is that the incriminating evidence cannot be used against that person in a
later hearing.

CHAIRPERSON: ....to remove yourselves here. Thank you.

MR CILLIERS: Thank you Chairperson. So to a large extent measures have been built into legislation which can
eliminate the possibility of incriminating yourself or can justify it by the section which says that it cannot be used later.

The right not to answer is, however, a different situation. If that right is ever affected or infringed then there is no way in
which that infringement in a situation such as this, can be rectified. If the witness has to give his testimony in a matter
such as this, which is held in public, where the Attorney-General and the police have access to etc, where there are
representatives present of the Investigative Team then you can understand that the infringement of that right cannot be
rectified. And not even you or an order from any Supreme Court can do this. The Act does not make provision for



special treatment of this. There are Acts which make provision for special treatment, Section 35 of the Insolvency Act
makes special provision and provides that such proceedings be held in camera where the right not to answer can be
brought up. It determines that it will be a crime to make public that information even to the police. So it will place the
obligation on you, as members, and the Investigative Team that, that information should not even be given to the police,
because it makes it a simple offence to even publicise such information.

The legislation does not have such a protective provision and as a so-called creature of statute, you are not entitled to
tackle something like that on your own.

The further situation is that even the Insolvency Act, where one does have those protective measures the way in which
the courts deal with this is that those proceedings are curtailed, the evidence which is gathered from the specific person
is curtailed pending the outcome of the criminal case. And the reason appears very clear, and the best I can do for you is
to quote from a ruling from Justice Kriegler in the Constitutional Court, at that stage in the Transvaal Provincial area
which he gave in the judgment of HAVENGA v RHEEDER AND ANOTHER, 25th of March 1988. It's not reported
but you will find it in all the legal documents and it's been quoted. I am reading the quote by Judge Navsa in the
judgment, SEAPOINT COMPUTER BUREAU v KLAGEN & DE WET 1997, the second judgment on page 66, and I
am reading on page 644G, in which Judge Kriegler says -

"What is the background or the basis of this law and what it entails? The practice is very
clear....."

this is regarding the right now to answer -

"...this is fairness towards a person who is approaching a criminal case in which he can be
prejudiced when he has to give all the information before the criminal case starts".

This is the situation here also.

Our law then went along a different route than the Canadian and the English law which handles these aspects much
stricter or has better protection of the right not to answer. In the recent past, as mentioned by Judge Navsa in this
judgment I've already referred to, and also Judge Nugent in one of his judgments and DAVIS v TIPP when specifically
attention is paid to the right not to answer and how it should be handled. I will discuss this later on.

The first question is whether in that case whether courts can suspend activities such as these depending on the
finalisation of criminal cases. And a long list of authorities the court did find that they could do that. I am also referring
you to a passage from the judgment of Judge Nugent where he said expressly that the handling and the protection of
fundamental rights, this is the protection of Section 35(1)(a) is not only the duty of the courts, but it's also the duty of
any instance which has to do with the rights of individuals such as you. And the courts, at the end of the day, are the
instance who should decide whether this had been complied with. But in the first instance this is an organisation like
you.

And the reason why I am mentioning this here is, and why I am addressing you on the aspect that courts could suspend
procedures, and I want to show you, indicate that you also have those rights and it's not necessary to go to the court to
ask them to ask you to suspend the proceedings because you have the right to enforce those rights.

DAVIS v TIPP ...(indistinct) (SA) 1152 and the citation that I wanted to quote to you Mr Chairman, is. I quote on page
1156C from the relevant judgment to illustrate this point.

".... admitted that this was a question which the first respondent had been precluded from
enquiring into as the Constitution is the sole domain of the courts. I do not think that is correct.
The Constitution's charter of rights is the touchstone for testing the validity of conduct which is
subject to its terms. It must necessarily, in those circumstances, be the light which guides those
who are bound to act in accordance with its terms and not one against which their eyes are to
be shielded. The role of the courts is merely to ensure that there is no deviation from the path".



So our submission, with respect, is that it is clear and it is the correct approach that any organisation which is working
with the infringement of rights has to keep the Constitution in mind and it must be used as the basis and the point of
departure according to which certain laws are evaluated or tested. And the court is just a way of saying whether it has
been interpreted correctly.

CHAIRPERSON: Can I just put a question Mr Cilliers, you need not respond to it directly, but you may do so. Section
35 seems to be referring to arrested, detained and accused persons, and everyone who is arrested for allegedly
committing offences, the right to remain silent. Now talking about forums, is this the forum where you can state that
right?

MR CILLIERS: Yes.

CHAIRPERSON: This particular right?

MR CILLIERS: In Judge Navsa and Justice Nugent their judgment was about procedures and it is your task, during
any procedure, to enforce those rights.

CHAIRPERSON: (Microphone not on)

MR CILLIERS: The first one the SEAPOINT 1997 (2) SA 636B. It is my submission that these are judgments, I have
copies of those. I have given to my learned colleagues and you can look at those. These are the recent judgments and the
very latest judgments regarding this specific aspect, and it will be fruitful to consider those.

Before I mentioned this new aspect I indicated that in a long series of cases in the South African legal system and also
internationally, that this right, the right to suspend proceedings I have referred to what Judge Kriegler had said and I
am referring you again to a judgment in GRATIS & GRATIS (PTY) LTD v JACK LOUW, 1930 (VLD) 496. You will
find extracts from this in the SEAPOINT judgment. I am quoting: -

"The respondent certainly might be prejudiced if pending the decision of the criminal
proceedings he were examined under the Insolvency Act or if he were interrogated by the
provisional trustee. But the applicants agree to a direction being given that pending the decision
of the criminal proceedings there shall be no examination of interrogation of the insolvent and
provided that safe guard is laid down I fail to see how the sequestration of the respondent's
estate can cause any prejudice to the respondent in the criminal proceedings."

So what the Court decided in that instance what that he allows the sequestration but in the light of the applicants
regarding the sequestration in that matter they agreed that the insolvency should not be interrogated before the criminal
proceedings. But this should be made part of the order that he is not allowed to testify or be interrogated by the trustee
depending on the finalisation of the criminal case.

I want to refer you to DU TOIT v VAN RENSBURG, 1967 4SA433 and it is Cape Provincial division decision. And I
will quote from that. It is on page 1072 (H).

CHAIRPERSON: It cannot be. Didn't you say it is 433?

MR CILLIERS: It is.

CHAIRPERSON: It would be a long judgment to cover (...indistinct)

MR CILLIERS: It is in fact. I am coming back to that and I am quoting from a later judgment IRVIN AND JOHNSON
LTD v BASSON, 1977 (3).

CHAIRPERSON: This is not this Basson (...indistinct) What is the year Mr?

MR CILLIERS: 1977 (3) 1067 Transvaal decision. And the judgment was given by Justice Trengrove and I quote: -



CHAIRPERSON: And what is the page where you will be?

MR CILLIERS: 1072 (H) and further:-

"The principle as I understand it is that if it is shown that proceedings in an insolvency and the
examination of an insolvent are likely to prejudice the insolvent in his defence and related
criminal proceedings the Court has a discretion to stay all proceedings against him until the
criminal proceedings have been concluded."

It refers to various authorities: -

"This arises out of the general rule in civil proceedings that until criminal proceedings have
been disposed of where a defendant or a respondent as the case may be, might be prejudiced in
criminal proceedings if the civil proceedings were heard first. The civil proceedings would then
be postponed or suspended."

CHAIRPERSON: Can I just ask was there a provision or is there a provision by law is not that? Is there a provision in
the Insolvency Act for the (...indistinct) of witnesses to self incriminate themselves?

MR CILLIERS: Ja. Section 65 ja.

CHAIRPERSON: Okay. You can go on now.

MR CILLIERS: I want to make something clear mention is made here of a discretion. Reference is made to discretion in
later authority and you will find it in the judgement of Justice Nugent and I will give you the passage later on. He finds
that the Court and including you yourself there does not have the discretion. Should an occasion arise where there is a
potential prejudice there is an obligation. And under the term of the constitution which give you the basic right not to
answer it is my submission that it is even stronger now when we have the constitution and Section 35 (1) (A) which
gives somebody the right not to answer who is approaching a criminal court case.

I have given you the passage from du Toit page 435 next to the letter H. Says: -

"It has been held that where civil proceedings and criminal proceedings arising out of the same
circumstances are pending against the person it is the usual practice to stay the civil
proceedings until the criminal proceedings have been disposed of. The principle at the root of
this practice is that the accused might be prejudiced in the criminal proceedings if the civil
proceedings were heard first. Because he might have to give evidence in the civil proceedings
and he might be subject to cross-examination or he might be compelled to disclose information
in his possession before the criminal proceedings were disposed of."

I just want to make two remarks regarding this matter. On the one hand this matter is about a civil court case where a
witness had the choice whether he wanted to testify or not. There is a difference between our law and the European and
other legal systems. This is irrelevant here because in this situation we do not have that choice. Here we have the
situation where Justice Kriegler has already indicated and Havenga Justice this is a statutory obligation. In the
Canadian legal system usual proceedings where a witness has the choice to give evidence it can be suspended depending
on the criminal proceedings. The choice he has is not a proper choice but should he not testify a negative deduction
could be made or (...indistinct) inference could be drawn. And such normal civil proceedings are suspended. In our legal
system the view has developed that although it is not a pleasant choice it still remains a choice. And there will be not an
attempt made to protect his right not to answer. When something will be done is when there is some or other form of
force. Where for example there is statutory pressure to make him testify. That is the case in the South African legal
system. This is why I do not want to go deeper into this distinction here is a situation where there is not a choice but
statutory enforcement.

ADV POTGIETER: Just give us the reference to Justice Nugent's judgment where he says the position is that there is
no discretion?



MR CILLIERS: Page 1157 next to the letter d. Shortly I want to read from that so that you can see or hear that in
context. It is the judgment of DAVIS.

ADV POTGIETER: Please read it.

MR CILLIERS: He says: -

"Although the principle has been articulated in the language of a discretion."

That was after the quote from the BASSON court case.

"Although the principle has been articulated in the language of a discretion this may be
misleading. I do not understand the decided cases to have been held that the court may direct
the civil proceedings to continue even where it has been found where they may prejudice an
accused person. On the contrary, it is clear that once the potential for prejudice has been
established the courts have always intervened to avoid it occurring. In that sense then it has no
discretion."

ADV POTGIETER: What was the situation in DAVIS v TIPP?

MR CILLIERS: It was in disciplinary. DAVIS v TIPP the facts are that it was an official of a municipality who
allegedly took some action which led to criminal prosecution. I think corruption and fraud were involved. And together
with that with the court proceeding they had a disciplinary hearing during which the applicant approached the Court and
said suspended all these proceedings pending a completion of the criminal case. In the end to give you the full picture.
In this case the applicant had a choice because a municipality has no right to force somebody to testify. And in the end
the judgment was that they will not suspend it. They will only do that when there is statutory pressure on the applicant
to testify. Then they could do it. This is where the distinction is mentioned that the distinction regarding the choice.
They say that the applicant is in a difficult position but should he not testify at his disciplinary hearing he was in a
poorer position than otherwise. But he says he still has the choice. It is a difficult choice but this is not found in the
Canadian legal system. Then they would only interfere if what they called there would be State coercion to force him to
testify.

In the light of the fact that I have already mentioned it previously referred to the judgment in the Canadian legal system
where regarding this decision situation civil proceedings are suspended. WILLIAMS v DEPUTY SUPERINTENDENT
OF ASSURANCE, 1993 (18) CRR (2D) page 315. I shortly want to quote from the relevant judgment. The presiding
judge was a certain McAdam. And I quote: -

"Justice Hallard (in Phillips case) confirms that the right to silence may even be compromised
where the person agrees to testify."

And then he quotes from the PHILLIPS decision.

"Therefore respondent's right to silence will have been compromised even if they agreed to
testify which they may be forced to do as they may not want to leave unanswered allegations
that are made at the public enquiry. They are in the coercive power of the State. The Crown
will be able to gather evidence without the usual safe guards provided by the criminal law."

And then he goes on: -

"Similarly the applicant faced with the evidence before the advisory board may
notwithstanding that he has not been subpoenaed to give evidence be forced to waive the right
to silence in order to respond to the evidence in the possession of the superintendent. He will
therefore be in the coercive power of the State and the Crown will be able to gather evidence
without the usual safeguards provided by the criminal law."



The effect of that and I do not want to take too much time we have here a typical example of State coercion. These are
statutory obligation because the accused have no choice. And the handling of that they follow the approach that when
there are criminal proceedings which are pending like these, those proceedings would be stayed. Although during those
proceedings there are no statutory pressure on people. But the feeling is that perhaps he wants to testify but because he
does not want to prejudice himself in the criminal proceedings pending he is in a difficult position should he or should
he not testify. And that "pressure" to force him to give evidence to answer questions that difficult choice called State
coercion by them, that is so unacceptable that all these proceedings are suspended until the criminal proceedings have
been finalised.

In the light of the fact that we have an easier situation here where there is direct statutory force from the side of the State
and it leaves them no choice and you do not have to pay any attention to that.

CHAIRPERSON: Would I be understanding you correctly Mr Cilliers that the gravamen of your argument is that your
client would suffer great prejudice in the criminal proceedings in relation to which they have been charged were they to
be compelled in terms of Section 31 of the Promotion of National Unity and Reconciliation Act?

MR CILLIERS: That is the crux of the argument yes.

CHAIRPERSON: Now I know that you did mention this in your argument but I just want to hear you again. And are
you saying that prejudice will not be prevented from occurring or in other words it will not be that Subsection 3 of
Section 31 of the Act - Promotion of National Unity and Reconciliation Act, is cold comfort from the point of view of
prejudice. Subsection 3: -

"Is there any incriminating answer or information obtained or incriminating evidence directly
or indirectly derived from a questioning in terms of Subsection 1 shall not be admissible as
evidence against the person concerned in criminal proceedings in a court of law or before
anybody or institution established by or under any law. "

And then the proviso is only in relation to the law relevant to (...indistinct)

MR CILLIERS: That is the reason why with respect Mr Chairman right in the beginning I have made a distinction
between the two types of law. That is in Common Law and according to the Constitution. The distinction between the
right to prevention of self incrimination and the right to keep silent are two various laws handled in various aspects in
the Constitution and in the law. The protection of the right to keep silent is more difficult than the right to self
incrimination. This is referred to in Section 31 on a proper basis it is handled there.

To illustrate this Dr Swanepoel was advised by me and I advised him: "Answer the questions that do not fall in this
category and the protection by Section 31 is enough protection."

But in this case where the right to keep silent is relevant I cannot do it better than Justice Kriegler in that first quote
where he made a clear distinction. And he said the underlying principle is fairness towards a person who is approaching
a criminal court case and who can be prejudiced if he has to kind of show his hand before the criminal proceedings start.
It not has to do with incriminating but it is revealing all information.

ADV POTGIETER: Does it have to do with prejudicing himself? But regarding prejudice and Subsection 3 is also
relevant.

MR CILLIERS: Only during incriminating questions.

ADV POTGIETER: Why?

MR CILLIERS: The disclosure of your hand that is when you give certain questions which indicate in which direction
your defence is going to be made. It is not an evidence that somebody is going to stand in a court and say: "You are
saying this. Last time you said that you produced this agent." It gives the State the advantage that he now knows long
before the court case what is the hand, what is the essence of the defence. To illustrate it on two bases. It is the same as



to listen what an accused and his legal representative are saying. The policeman would go to court and say this person is
not telling the truth because he told his legal representative on the day the crime was committed he was in Cape Town.
And the fact that he should not do that does not make that it could be allowed. Now they can do this because of the
statutory force which is put on the person that this accused was pressurised to show his hand.

ADV POTGIETER: You have to read this whole Subsection. If you interpret that we should take into consideration the
potential prejudice the client can experience when he testifies you should show us the potential prejudice. And I am
asking you when we measure all this up why can't we take the provisions of Subsection 3(1)? If we find for example
that in the light of the protection provided by Subsection 3(1) he cannot be prejudiced and we can find that we did not
make these points.

MR CILLIERS: Should you find that compulsory evidence under statutory pressures cannot prejudice a person. I will
fall off this chair with surprise.

ADV POTGIETER: We are referring to the principle now. Subsection 3 is not irrelevant whether you are talking about
the right to keep silent or self incrimination it is not relevant. It is one of the considerations we can put in the whole pot.
If we talk about prejudicing.

MR CILLIERS: Subsection 3 refers to one of the basic rights involved here. Subsection 3 of Section 3 refers to the fact
that incriminating answers or evidence or evidence of an incriminating nature cannot be used against the person.

ADV POTGIETER: That is the point. If we look at the Afrikaans: -

"An incriminating answer or information or incriminating evidence."

So in other words anything which is mentioned within the context of our proceedings cannot be used in any later
criminal proceedings. And I am asking you is your submission that we can take this into consideration only regarding
the right not to incriminate yourself. It is irrelevant regarding the right to keep silent.

MR CILLIERS: I am telling you in its context that is clear that, that is an incriminating way to obtain information. If
you look at Section 31 and the heading to not allow incriminating evidence. And with respect you cannot take certain
passages and not read that in context. If you read that in context it is very clear with what 3 has to do.

ADV POTGIETER: Is your submission that the positions of Subsection 3 of 31 are irrelevant if we have to decide about
prejudicing regarding this right to keep silent?

MR CILLIERS: It handles one of the problems because the right to keep silent and the incriminating question are inter-
related. There is always a situation where you infringe on the right to keep silence goes further and is a right broader
than the right to self incrimination. This is why I have read the judgment of Kriegler. It is not about evidence which can
be given in court.

ADV POTGIETER: Mr Cilliers I want to assure you that we understand your submission and the authority. I just want
to address a simple point. Do you agree with that or not?

CHAIRPERSON: Can I put the question differently. If it is prejudice that is sought to be protected. Whether it is
prejudice against self incrimination or prejudice that would come if a person did not remain silent. Now if we had to test
prejudice which would come from an (...indistinct) of the right to remain silent are we not permitted to take into account
the sort of prejudice that would arise if we were to consider the prejudice that would be brought about by compelling a
witness to incriminate him or herself?

MR CILLIERS: These are two different rights. I will concede this is something which can be taken into consideration.
But perhaps I thought you wanted to limit it and all you wanted to know is whether it is applicable. All I want to
emphasise is that it should be taken into consideration but you should be careful that you keep in mind that it is not
limited to that disadvantage. It is the smaller disadvantage of the matter. This is what Justice Kriegler is saying. And I
want to ask you to be careful that this is not the only disadvantage. It is a broader concept.



I want to emphasise it that Subsection 3 of the Act says it should not be allowed as evidence. And this is to do with the
fact whether the record of your proceedings could be used as evidence in a latter court case. Or could ask somebody
from the public to say that I was present and I heard that and that. This is the situation Subsection 3 addresses. But
Subsection 3 gives no assistance for the situation described by Justice Kriegler in disclosing his hand. And if I can give
the absurd example of the policeman who eavesdropped on the consultation and now they know what is coming, they
can position themselves. They know what the defence will be. This can never be allowed in court but it can be to the
detriment of the accused because his right to keep silent has been abrogated. And you must watch against this situation
and prevent that. And that is the situation the Constitution makes provision for. And it says that this person has the right
to keep silent.

ADV POTGIETER: Mr Cilliers one other point please. Your submission regarding the discretion is your submission
that as long as there is statutory obligation a person like your client must only indicate potential prejudice and it leaves
the tribunal with no discretion?

MR CILLIERS: In due course I will give you the relevant quotes but you precisely summed it up. That as soon as there
is a potential prejudice and I will also refer you to authority and that is a basic right. It is trite law that the statutory
obligation to disclose your hand to testify at all is a potential prejudicing for somebody who is approaching a criminal
case. And it was the approach by Justices Navsa and Nugent that, that moment when State coercion is found to compel
a person and leaves him no choice. And Justice Kriegler called it when a statutory obligation is placed on a person then
there is prejudice. And there is the prejudice in the sense that he has to disclose his hand before the criminal
proceedings.

ADV POTGIETER: It is the case and usually the case that non of these authorities you referring to has to do with the
situation like this Commission which is of a temporary nature. You are referring to civil proceedings or to situations
where after the criminal proceedings you can always return back to the proceedings which were suspended. We are not
referring to a temporary body like this.

MR CILLIERS: You are probably one of the only temporary institutions who is doing this work and you yourself have
never been confronted by this situation. The right to keep quiet is in the moment in the process of being presented to the
Constitutional Court but it is not been finalised. And that is also what my research revealed. And there is no authority
regarding the position regarding the right to keep silent. And I can refer you to Justice Navsa and Nugent who refers to
these rights. Both these judgments do not refer to temporary institutions like you are.

ADV POTGIETER: Won't it be relevant regarding the matter of prejudice? It would be one of the factors which would
be considered?

MR CILLIERS: It is difficult for me to say that you can ignore it but in the handling of that you should ask yourself the
question is the position then in our legal system that a person's fundamental right as provided expressly by the
Constitution through decades long legal process should you negate that and say because we are just a temporary
institution we are going to ignore your constitutional rights. That is putting it very harshly but if you give to much
weight or any weight to the fact that you are a temporary institution that would mean that temporary institutions can
ignore the Constitution. And that only permanent institutions - and it is only parts of the Constitution with which you
have a problem. And to put it very strongly it means that those provisions of the Constitution only are applicable to
permanent institutions of State.

ADV POTGIETER: All that in the light of the objectives of this process for which the Truth Commission was convened
in the view of the national objectives. In the case of the individual it is just a temporary suspension of constitutional
rights and the national objective is stronger than the right of the individual.

MR CILLIERS: I am just sharing my views with you and I want to differ from you. Just to a temporary infringement of
the rights. The rights of the individual are irreversibly finally prejudiced. This is an interesting approach and it is
something which you should keep in consideration. And the choices which should be made and balancing the various
interests. It is one of the things you should pay attention to. These individuals should be kept in consideration that it
would be a final infringement of rights. So in other words this individual is placed on the altar.



You should pay attention to that yes. But unfortunately the factual situation is that here is a temporary institution and
you can give me an assurance its time span is not going to be extended. This is the factual situation we have.

CHAIRPERSON: Mr Cilliers what would the position be - I do not know if in any of your authorities that you have
referred us there is a reference to the application of what now is Section 36 of the Constitution? In other words the
limitations clause. How would that impact on your right?

MR CILLIERS: Regarding the right to self discrimination discussions were held in the Constitution Court and this is
why it is so important that distinction between the right to keep silent and the right against self incrimination. And on
the basis of the limiting provision and it is allowed that an institution like you can force a person to answer an
incriminating question but you should give him guarantee that it will not be used against him. This balances out and this
is acceptable. In the Insolvency Act and also in the Company Acts regarding insolvency interrogations and the Office
for Serious Economic Crimes had the same situation they found that acceptable to balance the disadvantage accrued by
the individual to answer a discriminating question. You give him the protection that it should never be used in against
him. Although you say here I killed him at that and that time, it cannot be used against you. And that is the end of the
matter.

It has not been tested the limitation clause, limitation based on the right to keep silent has never been tested. Why it
cannot be applied is my submission is that this right if it is violated will never be put right. And this is what I have just
told Mr Potgieter. This is not a temporary infringement by measures within your sphere. As soon as a person is forced to
show his hand that is the end of his right to keep silent and every aspect of that is contaminated and that is final. In the
light of that it is my respectful submission that no court can find that according to Section 36, the limitation clause will
ever allow that in an open and democratic society to do this infringement.

One of the criteria in Section 36 is the essence of the right should not be infringed. And the essence of the right to self
incrimination, that you should not be found guilty on the basis of your own evidence. And that should never be used
against you. Although you are infringing on the right the effect of that is cancelled out. On no basis can the essence of
the right to keep silent be protected. On that basis I submit it and I will argue that it is not justifiable.

CHAIRPERSON: Have you made all your submissions Mr Cilliers?

MR CILLIERS: I will continue. I want to quote to you short passages from His Honour Justice Navsa's ruling or
judgment in SEAPOINT. And it is my respectful submission that Justice Navsa if you go and look at the judgment did
a great deal of or big work in the evaluation of the position regarding the right to silence. He really looked at a variety of
our decisions, Common Law decisions and gave an extensive judgment in this regard. So with all respect one should
place great weight on his judgment.

I refer you to page 647 of his judgment. After most of the authority which I have referred you to he also refers further to
the judgment by Justice Nugent the DAVIS v TIPP judgment. And gives the following ruling: -

"Refused to stay proceedings on the basis that the right to remain silent derives from the
abhorrence of coercion to secure conviction and it achieves this by protecting an accused
person from being placed under compulsion. Not by shielding him from making legitimate
choices."

What the judge is saying there with all respect was the choice situation that I sketched to you earlier. What he is saying
that is in the South African law he agrees with what Justice Nugent says that the right to silence does not shield some
one from making legitimate choices however difficult they may be. What the law does intend to protect is protecting an
accused person from being placed under compulsion. And this is the situation with all respect that we have here. We do
not have the choice situation. We have the compulsion situation.

He continues: -

"He concludes that what distinguishes compulsion from choice is whether the alternative to
remaining silent presents itself as constituting a penalty which serves to punish a person for



choosing a particular route as an inducement to him not to do so."

In dealing with the facts before him, Nugent J says the following, he quotes: -

"In the present case the applicant may well be required to chose between incriminating himself
and losing his employment. If he loses his employment that is a consequence of the choice
which he has made but not a penalty for doing so. It will be the natural consequence of being
found guilty of misconduct and not a punishment to induce him to speak. Hard as the choice
may be it is a legitimate one which the applicant may be called upon to make and does not
amount to compulsion. In my view his right to silence does not shield him from making that
choice."

He continues in his conclusions by saying: -

"I do not consider the judgment of DAVIS case to be wrong. On the contrary I find it a
persuasive and analytically correct."

On page 649 he continues opposite the letter (B): -

"In my view an examination of the history of the origin of the rule against self incrimination or
the right to remain silent as conducted by Nugent J and as set out in the ZUMA judgment
supra."

Honourable Chairman and members the judgment of Justice Kentridge in the Constitutional Court I have a reference in
front of me. I will give it to you in time.

"Provides a pointer to how the problem ought to be approached. It is clear that compulsion by
the State was the mischief aimed at. That explains why our courts are loathed to have persons
who would be accused in criminal proceedings subjected to the coercive machinery provided
by insolvency and companies legislation."

And that is exactly the situation in which we find ourselves. Here it is just not the compulsion by the Insolvency Act or
the Companies Acts. This compulsion originates from your legislation with all respect. But that it is still compulsion and
still is the coercive machinery of the State that is undoubtedly so. He continues lower down the page opposite letter (G):
-

"I agree with Nugent J that in principle a defendant should be left to his own choice as to how
he conducts the civil proceedings. In this case if the defendant is of the view that it cannot
succeed on its present plea and that it is unable to file one because it might thereby incriminate
Kennedy or expose itself to criminal charges it must then face the consequence of having filed
a plea it cannot succeed on or it must face the consequences of not having a plea at all. The
consequence may be judgment for the plaintiffs. This is not in the field of 'coercive power of
the State' bona fide litigants ought not to be thwarted merely because the opponents are unable
to resist the claims. Allegations of pending criminal investigations or proceedings without
indicators that State coercive means are to be employed in the civil proceedings are not
sufficient to prove prejudice of a kind that will justify a stay."

Here we have the situation and I can refer Honourable member, Mr Potgieter to this. We have a situation here that the
opposite is said by Justice Navsa they are not only indications but the coercive machinery comes directly from the
State. The direct statutory compulsion of national legislation. And we have a situation sufficient to prove prejudice of a
kind that will justify a stay.

ADV POTGIETER: Was Justice Navsa dealing with a liquidation or insolvency case?

MR CILLIERS: I do not want to mislead you but I think it was a normal civil trial which he was dealing with. It was a



normal civil matter yes.

In the judgment of DAVIS v TIPP there are also certain aspects which you can look at. Page 1157 of the judgment
opposite (F) I want to quote briefly: -

"Civil proceedings invariably create the potential for information damaging to the accused to
be disclosed by the accused himself. Not least so because it will often serve his interests in the
civil proceedings to do so. The exposure of an accused person to those inevitable choices as
never been considered in this country to conflict with his right to remain silent during the
criminal proceedings. Where the courts have intervened here has always been a further element
which has been the potential for State compulsion to divulge information."

And with all respect that is exactly what we are dealing with here. In as far as this the "civil" proceedings can be
indicated you have exactly the situation where His Honour Justice Nugent just as Justice Navsa has ruled. We here
have State compulsion by the statutory process.

He continues opposite letter (H): -

"In the present case the preservation of the applicant's rights" (that is the right to remain silent)
"lies entirely in his own hands and there is no such element of compulsion. What the applicant
seeks to be protected against is the consequence of the choice he may be called upon to make."

That is the opposite situation which is being presented to you and this is also contrary to the situation that you have
before you. You have a situation here as indicated by Justice Navsa and Nugent where they will intervene where the
courts have to intervene. That is where there is any form of compulsion to break that right to silence. The fact that we
have to bring this application to you is an indication that there is statutory compulsion. There are punitive measures
which can be used if you have found this correct and still refuse them then it could be a criminal offence and therefore
there can be no doubt that this is State coercion or compulsive to break their right to silence. And as far as I am
concerned this is in direct contrast to Section 35 of the Constitution.

Honourable Chairman, Honourable members it is clear and it is our respectful submission that in the subject discussion
that all the elements are present whereby the legal statements over all the law in the long period and also decided by
Justice Nugent and Navsa where you should intervene and not allow that as a result of statutory compulsion two
accused people who would fall within the cadre of Section 35 that their right to silence is being denied them and that the
Constitution is being ignored in that regard. With all respect you must look at the layout of a Constitution and I think
that you have been confronted with arguments in this regard quite often. Perhaps I can just refer you to a useful
discussion thereof in the judgment of ZUMA, 1995 (2) SA642 Constitutional Court on page 651. It boils down to the
fact that a Constitution must be set out as such that it is there for the protection of rights and that all other legislation
must be expounded in a way subject to the provisions of the Constitution. More specifically the fundamental principles.

In conclusion I would once again like to emphasise a point in view of the discussion that took place and exchange of
ideas between Mr Potgieter and I. That we are convinced that in our law it says that the breaking of a right to silence is a
potential prejudice to the State for purposes of judgment as follows. In a situation like this where it is common cause
that his right to silence is going to be denied him to force him to give evidence regarding aspects which are exactly the
same as the aspects for which he is going to have to testify in a criminal case. Where it can be said clearly that this is
apparently prejudicial as is said very clearly by Justice Kriegler.

I just want to make this clear to you that our submission is that at its least it is a potential prejudicing and that apparently
it is all that is required for you to give a ruling as requested and as quoted from the judgment of Justice Nugent. I do
not want to repeat it again I have already read it to you. But with all respect in this situation we fall squarely in that
cadre. And it is our submission that there is no other way in which to deal with this matter. That these proceedings be
suspended until the finalisation of the criminal case. The short duration of life of this Commission which lies ahead can
never be weighed against the disadvantages for the witnesses that their right to silence be denied them.

For purposes of illustration, just to emphasise this potential prejudice to you I want to illustrate. This is something that



happened here this morning. The Attorney General made an agreement with the persons at the Commission who have to
decide who is going to testify that their witness who they regard as important should not testify, must not be denied his
right to silence. He has no such right because Mr Chaskalson said to us that this is going to prejudice the criminal case.
If that person has to give his version now, it is going to prejudice the criminal case. I am not criticising Mr Chaskalson
or the Attorney General in this regard. Most probably they are correct. The fact that Immelmann must come and tell his
story will possibly prejudice the criminal case but even more so the fact that the witnesses here who are going to be the
accused here in that criminal case it will prejudice their case even more by forcing them to testify. And in view of the
fact that these accused other than Doctor Immelmann in terms of Section 35 of the Constitution have a fundamental
right which is entrenched in the Constitution that such a situation should not exist. You should with all respect not take
this away from them.

Further I can just mention that if it will be a problem I accept that my learned colleagues know about this, this witness
which is now having to be protected and kept away from the disclosing of his testimony is one of approximately 300
witnesses that they regard it as so important that their important witness be kept away. That they want to protect that
witness. How much more so not the situation with regard to the two accused who will be the only two accused in this
specific case. As it pleases you.

ADV POTGIETER: Do you agree that the testimony of the two clients but especially Doctor Basson is of cardinal
importance to this investigation which is before us?

MR CILLIERS: I will agree with you that in view of the evidence that I have heard his evidence will be important.
Whether it will be of cardinal importance is certainly a question which is debatable. But I will concede that in view of
the fact that the evidence before you is that he was the liaison person between the defence force and the specific
laboratory that it is of importance. I do however want to see it in context. If I have listened to the testimony of Doctor
van Rensburg more specifically that of this morning and so extent that of Doctor Swanepoel it seems to me if one
speaks about a cardinal witness then Doctor Immelmann is that witness. But I will concede that Doctor Basson is an
important witness.

ADV POTGIETER: And apparently it is relevant to us to consider when we make our ruling whether the testimony
which Doctor Basson can place before us will be taken away from this process. Will be denied our process or not.

MR CILLIERS: If he does not testify and no written answers are given then it is the case. I am of the opinion and it is
something that has never been discussed that instead of testimony a written submission can be given. Because the big
danger I must say lies in the questioning situation. In the authority which is being referred here by Justices Navsa and
Nugent it is one of the points that is made. That is the danger. Something which might be totally irrelevant for your
decision comes out in re-examination or cross-examination by one of the lawyers representing any of their clients. I am
of the opinion that there is a way of overcoming this problem by making a written submission.

ADV POTGIETER: Although this does not assist your submission. You say that there is an absolute right to silence.

MR CILLIERS: Yes but I will also tell you that in order to assist you we would definitely be prepared with regard to
certain aspects we will have to accept that it will be difficult to deal with this because we have the problem with
possible self incrimination, etc, etc. But that we would be prepared on a written basis to answer certain of the important
questions that you might have.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair. Mr Chair let's just understand the time frames here firstly. The first issue is that my
learned friend did contact Mr Chaskalson on Thursday and said they may be bringing an application objecting to Mr
Basson giving evidence. He said he would let Mr Chaskalson know what the decision was on Friday. It did not happen
last week Friday. We did hear on Monday I concede that they were going to raise this point.

Having said that let me leave the Commission in no doubt that we regard the evidence, especially of Doctor Basson but
also of Doctor Mijburgh of being of crucial importance to us. We have a limited life span. Our function and our
statutory mandate is absolutely clear. We are talking about gross human rights violations potentially on a mass scale if



the evidence regarding the cholera for example is found to be correct we are actually talking a form of genocide. So we
find it very important to tress that it is crucial. We are coming to the end of our life. We have to complete our work at
the very latest presently by June if the amendment goes through by the end of July. We are not going to have an
opportunity to wait for this criminal matter which has been dragging on for a very, very long time in terms of when the
arrest took place and when the trial is starting. I am not saying it is my learned friend's client's fault but that is the reality
we have had to deal with. So we are strongly opposing the application.

Let me first start off with one of the points my learned friend made. He said that we are ad idem that the issues we are
raising and the issues at the criminal trial are identical. I am afraid we cannot make such an unequivocal statement. Our
knowledge of the criminal trial and the evidence relating thereto is not of such a detailed nature that we can say that. We
have had a letter from the office of the Attorney General which we read into the court record. We do not know much
more than that. Our hearing is clearly set out, the purposes of our hearing is clearly set out in the subpoenas we have
sent and we want to enquire about the aspects relating to the gross violation of human rights in relation to the chemical
and biological warfare programme. Of which Doctor Wouter Basson was at the centre. There is no doubt about that.

Let's just deal with the legal issues being raised. Let me say from the outset Mr Chair that we regard the provisions of
Section 35 of the Constitution as binding on us. Let's be clear on that. We are (...indistinct) Commission but we are a
Commission within the context of the laws of South Africa which makes it explicit that the Constitution should apply to
us as well. So I have got no qualms about conceding that.

The first issue is this; are we in breach of either of the two gentlemen's constitutional rights. These are set out in Section
35 of the Constitution. There are two rights which we allegedly are in breach of. Now when you read Section 35 you
read Section 35 subsection 1 and then the further subsections relating to the two issues. Section 35 subsection 1 reads: -

"Everyone who is arrested for allegedly committing an offence has the right,"

and then you talk about

"a: to remain silent."

And elsewhere there is reference to not being compelled to make any confession of admission that could be used in
evidence against that person. So (...intervention)

CHAIRPERSON: Section 35 (I).

MR VALLY: Very well again.

CHAIRPERSON: 3 (J) I think. "Every accused person has the right to a fair trial which includes the right not to be
compelled to give self-incriminating evidence."

MR VALLY: Well Mr Chair you should not conflate it all. 35 (3) says: "Every accused person has the right to a fair trial
which includes the right," and then it spells out (I). (I) which is what you have just read. But I do not think it was (I). I
think it was (J) not to be compelled to give self-incriminating evidence.

The point I am making is this fundamental right. Right to silence and right not to be incriminated or not to be forced to
give evidence which is self-incriminating are within the context of a fair trial. Having started off from that premise my
authority for saying that we have complied and are not in violation of the fundamental rights of the two witnesses. The
primary authority is the matter of FERREIRA v LEVINE, South African Constitutional law reports 1995, vol.7 page 63.
I have given my learned friend a copy of this judgment.

Maybe I should briefly say what this matter was about so as to contextualise it. This was an insolvency enquiry at which
at the time Section 417 or I believe the Companies Act said two things which are relevant to this matter.

"1: In any winding up of a company unable to pay its debts the master or the court may at any
time after a winding up order has been made, summon before him or it any director or officer



of the company or person known or suspected to have in his possession any property of the
company or believed to be indebted to the company. Or any person who the master or the court
deems capable of giving information concerning the trade, dealings, affairs or property of the
company."

And then there is a small b under 2.

"Any such person may be required to answer any question put to him at the examination.
Notwithstanding that the answer might tend to incriminate him. And any answer given to any
such question may thereafter be used in evidence against him. "

Now this was challenged. It was challenged under the provisions of the interim Constitution but with respect the
provisions had been repeated with the language slightly cleaned up in the present Constitution. If you look at the interim
Constitution and a number of different aspects were raised. I will deal with the one point which was raised which is the
issue of self-incrimination. I will also show why the issue of self-incrimination is also directly relevant to the other point
raised by my learned friend. Which is the issue of the right to remain silent.

At great length after detailed examination of various authorities we talking about American, Canadian, English
authorities and also our own courts. And I also want to point out certain things as I quote from this section. The
judgment I have before me I am looking at page 214, paragraph 153. And this is Ackerman J.

"A compulsion to give self-incriminating evidence coupled with only a direct used immunity
along the lines indicated above and subject to a judicial discretion to exclude derivative
evidence at the criminal trial would not negate the essential content of Section 11(1) right,
which is the right to freedom or the 25(3) right to a fair trial."

In the interim Constitution you have Section 25(3) which says: -

"Every accused person shall have right to a fair trial which shall include the right,"

and then it refers to, adduce and challenge evidence and not to be compelled by witness against himself or herself.

You also under Section 25(3)(C): -

"To be presumed innocent and to remain silent during plea proceedings or trial and not to
testify during trial."

I will continue. The Constitutional Court judgment goes on to say: -

"Would not negate the essential content of the Section 11(1) right to freedom or the 25(3) right
to a fair trial."

Which covers those two aspects - self-incrimination and right to be silent.

"Only a discrete and narrowly defined part of the broad right to freedom is involved which
could not conceivably be described as a negation of its essential content. As far as Section
25(3) is concerned the trial judge is obliged to ensure a fair trial. If necessary by his or her
discretion to exclude in the appropriate case derivative evidence. Ultimately this is a question
of fairness to the accused and is a issue which has to be decided on the facts of each case. The
trial judge is the person best placed to take that decision. The development of the law of
evidence in this regard is a matter for the Supreme Court. The essential content of the right is
therefore not even touched."

The point here is having gone through all those cases and at bedlam discussed it felt it was very important for any
society and trade in any society for directors of public companies to be held accountable for possible mismanagement



and possible fraud. And to have to answer questions in relation to that. However in getting them to answer questions
about their mismanagement, alleged mismanagement or alleged fraud relating to a company their fundamental rights
should not be infringed. So the only issue for the court as Justice Ackerman has set out was the use of that information
against that person in a trial.

If I can go on to what the ruling of Justice Ackerman was. He declared invalid only that section of the Companies Act
to the extent only that the words: -

"And any answer given to any such question may thereafter be used in evidence against him."

That is a point. Once that prejudice is removed the right to question the person was held to be constitutionally valid in
this instance there was not even a criminal trial pending. But even if a criminal is pending as in the case of Doctor
Basson or a possible criminal trial pending as in the case of Doctor Mijburgh.

CHAIRPERSON: Are you saying that is the material difference between the provisions of Section 31 (3) and the
provisions of that Section of the Insolvency Act?

MR VALLY: Yes our Act was passed bearing in mind this potential prejudice. And therefore Section 31(3) of our Act
says specifically, having invoked Section 31 and having passed the requirement for Section 31(2) as we did this
morning for Doctor Swanepoel. It says: -

"Any incriminating answer or information obtained or incriminating evidence
directly of indirectly derived from a questioning in terms of Subsection 1 shall not
be admissible as evidence against the person concerned in criminal proceedings in
a court of law or before anybody or institution established by or under any law.
Provided that incriminating evidence arising from such questioning shall be
admissible in criminal proceedings where the person is arraigned on the charge of
perjury or a charge contemplated in terms of Section 39 of this Act or in Section
3193 of the Criminal Procedure Act, 1955."

So that prejudice has been removed now the I would submit equivalent provision was left intact provided that
prejudicial aspect was removed in the judgment of the Constitutional Court. On that issue the majority judgment is ad
idem in this case. There are aspects of the judgment related to referral to the Constitutional Court and other aspects
regarding Judge Ackerman's reasoning where the majority have their own views. I will quote what Justice
Chaskalson said in that same matter he confirmed that aspect of the judgment of Justice Ackerman. I am just trying to
find my quote quickly.

"I have the meticulous judgment of Ackerman J. I agree with paragraphs 1 to 33 of his
judgment. I also agree with his conclusion that Section 4172 (B) of the Companies Act 1973 is
inconsistent with the Constitution and with the order he propose as a remedy for that situation.
Just deleting the part that it could be used in evidence against that person. I am however unable
to agree with the analysis of the issue of standing and with the interpretation of Section 11(1)
of the Constitution on which he ultimately arise for his decision. In my view the matter is one
in which the applicants have standing and which can and should be dealt with under Section
25(3) of the Constitution."

Section 25(3) of the Constitution I will remind the panel again is in terms of the interim Constitution the provision
which says: "Every accused person shall have the right to a fair trial which shall include the right to," and then we go
into those two issues - self-incrimination and right to be silent.

"The finding that Section 41 (4)(1)(7) 2 (B) of the Companies Act is inconsistent with the
Constitution is in essence based on a finding that the Section infringes a rule against self-
incrimination. This is apparent from the reasons given by Ackerman J for holding the Section
to be inconsistent with the Constitution. The rule against self-incrimination is not simply a rule
of evidence. It is a right which by virtue of the provisions of Section 25 subsection 3 is as far as



an accused person is concerned entitled to the status of a Constitutional right. It is inextricably
linked to the right of an accused person to a fair trial.

The rule exists to protect that right. The right to a fair trial. If that right is not threatened the
rule has no application. Thus a person who has been indemnified against prosecution or a
person convicted of a crime who is subsequently called to give evidence against a co-
conspirator would not be entitled to claim the privilege in respect of evidence covered by the
indemnity or the conviction, would not be entitled.

This connection between the unconstitutionality of Section 417(2)(B) and the privilege is
recognised in the order made by Ackerman J which is designed to eliminate the conflict by
ensuring that evidence given by a witness at a Section 417(2)(B) inquiry cannot be used against
that witness if he or she is subsequently prosecuted.

A challenge to the constitutionality to Section 417(2)(B) should therefore in my view be
characterised and dealt with as a challenge founded on the right to a fair criminal trial. It is
precisely because Section 417(2)(B) is inconsistent with that right that its validity can be
impugned. It is also the basis upon which the applicants launched their constitutional challenge
in the present case. Although they relied on various provisions of chapter 3 to support their
argument at the core of their complaint was a concern that they were required to answer
questions at the inquiry which might incriminate them and which might thereafter be used in
evidence against them"

ADV POTGIETER: Mr Vally whose judgment are you quoting from there?

MR VALLY: I am now quoting Chaskalson.

ADV POTGIETER: Chaskalson?

MR VALLY: That is right.

ADV POTGIETER: And what is the reference?

MR VALLY: I have quoted on my copy.

ADV POTGIETER: FERREIRA.

MR VALLY: That is FERREIRA v LEVINE.

ADV POTGIETER: Yes just the page reference of Chaskalson's?

MR VALLY: In my copy it is paragraph 160 page 221 leading onto page 222. That was the last quote.

ADV POTGIETER: Paragraph 160?

MR VALLY: Paragraph 160. And the previous quote was page 220 paragraph 158 a continuation thereof and paragraph
159.

ADV POTGIETER: Thank you.

MR VALLY: I am advised that my references may not be the same as the other references. We took this copy off the
Internet and therefore the page numbers may not be identical.

ADV POTGIETER: I think the paragraph numbers would probably be the same.

MR VALLY: Thank you Advocate Potgieter. Now in quoting what Justice Chaskalson says and I want to emphasise



that he agrees with the order by Justice Ackerman but he disagreed with the reasoning. Most of the other judges and I
am trying to find this section but it is not really relevant, concurred with Justice Chaskalson's judgment. And his
reference all the time is to Section 25(3) - the right to a fair trial. He is not separating the right to be silent and the right
to self-incrimination. In addition thereto I would have thought it is implicit in the judgment if not explicit that if you say
as long as you are not prejudiced in your criminal trial in that the evidence can be used against you and you can be
questioned that implicitly states that you do not have the right to be silent. This is vis- a-vis this at the enquiry, at the
insolvency enquiry. I am not talking about criminal trial. I am talking about the insolvency enquiry. Because bearing in
mind the needs of society etc, relating to public companies and I will come back to that in relation to the needs that this
Commission has to discover the truth as part of this overall package. On the one hand of giving amnesty to people on
the other hand of giving reparations to victims and on the third hand, if you have a third hand of determining what gross
violations of human rights took place in this period. It is a package deal.

And these are the interests in society and these are the relevant issues which have to be weighed up by the persons who
both, by parliament ultimately and by the Constitution which is - and it is something I have to come back to as well.
Which is what our Act is based on. It is where the genesis of our Act is. It is in the post-amble to the interim
Constitution and which post-amble has been incorporated in a slight amended form in the final Constitution.

Having dealt with this case I must just add bearing in mind my learned friend quoting Justice Kriegler. I believe in the
1988 unreported judgment in I think the TPD Justice Kriegler had a minority view in this case. A minority view which
does not help my learned friend.

At paragraph 195, page 259 he says:-

"The crucial point is that no witness subpoenaed to testify at a Section 417 enquiry can at that
stage,"

and it is underlined. Not my underlining,

"possibly formulate allegations essential for relief based on fair trial provisions. And if the
witness cannot bring the case within those provisions I see nothing in the Constitution that
avails. There simply is no general prohibition against self-incrimination to be found anywhere
in the Constitution. Nothing express and nothing implicit. It is only if and when the production
of evidence obtained pursuant to a Section 417 enquiry jeopardises the fairness of the trial that
the Constitution can be invoked."

So in our Constitution we do not have a free-standing provision relating to self-incrimination or right to be silent. We do
not have the provision you see invoked in American congress hearings or whatever. There is no free-standing provision.
It is a provision related to a fair trial. And just (...intervention)

CHAIRPERSON: But Mr Vally why then did the legislature in the new Constitution seek to separate the rights? If you
read Section 35(1)(A): -

"Everyone who is arrested for allegedly committing an offence has the right to remain silent."

Now the Section 35(3) seems to be emphasising the right to a fair trial which includes the right and then. It does not - in
other words if I heard you correctly you seem to be suggesting that in the judgment you have been reading Chaskalson
does not separate the right to remain silent from the right to a fair trial. All of those are grouped together. But the new
Constitution just reading it I am not saying something (...indistinct) but just reading it, it seems to please the right to
remain silent as free-standing (...indistinct)

MR VALLY: Not law, with respect Mr Chairperson the interim Constitution said 25(1): -

"Every person who is detained including every sentenced prisoner shall have the right,"

and then it goes through the rights.



Section 25(2) says: -

"Every person arrested for the alleged commission of an offence shall in addition to the rights
which he or she has a detained person,"

the first one and it sets out the rights.

Section 25(3) says: -

"Every accused person shall have the right to a fair trial which shall include the right to,"

And it sets out those provisions. It is emphasised in the fact that at every stage at the time of your detention, at the time
of your arrest, at the time of your trial you have those rights. They are not free-standing. It relates to detention, it relates
to the arrest, it relates to the trial.

Similarly Section 35 of the present Constitution, 35(1) says: -

"Everyone who is arrested for allegedly committing an offence has the right,"

Allegedly committing an offence. Then it says under 2:

"Everyone who is detained including every sentenced prisoner has the right,"

and it sets out the rights.

Section 35(3): -

"Every accused person has the right to a fair trial which includes the right,"

and it sets out the right.

The point I am making is it is not a free-standing right standing on its own. It is related to these; detention, arrest, trial.
The point being made by my learned friend is we are prejudicing his client's right to a fair trial. That is what he is
alleging. And that is the point I am making Mr Chair.

CHAIRPERSON: Yes Mr Vally?

MR VALLY: I have got other points but my colleague just wants to point something out to me if you bear with me Mr
Chair.

Thanks for your indulgence Mr Chair. If we could go on. That is my primary argument. That we are entitled to do what
we are doing and we are not in breach of the fundamental rights and my authority is FERREIRA v LEVINE.

Let's look at the limitation provision of the new Constitution. We are talking Section 36.

"The rights in a Bill of Rights may be limited only in terms of law of general application to the
extent that the limitation is reasonable and justifiable. In an open and democratic society based
on human dignity, equality and freedom taking into account all relevant factors including A;
nature of the right.

B; importance of the purpose of the limitation.

C; the nature and extent of the limitation.

D; the relation between the limitation and its purpose and



E; less restrictive means to achieve the purpose.

Subsection 2: -

"Accept as provided for in Subsection 1 or in any other provision of the Constitution no law
may limit any right entrenched in the Bill of rights."

Now there are two points flowing from here. The first point is the post-amble to our Act. Is again incorporated in
Schedule 6 Section 22 of the Constitution. It says: -

"Notwithstanding the other provisions of the new Constitution and despite the repeal of the
previous Constitution all the provisions relating to amnesty contained in the previous
Constitution under the heading National Unity and Reconciliation are deemed to be part of the
new Constitution for the purposes of the Promotion of National Unity and Reconciliation Act
34 of 1995 as amended. Including for the purposes of its validity."

The point is the post-amble is part of the Constitution. And Section 36 subsection 2 says: -

"Except as provided for its subsection 1,"

and I am coming to those limitations.

"or in any other provision of the Constitution this includes the post-amble."

Which is as I pointed out located in Schedule 6 section 22. This was held explicitly to be so by the Constitutional Court
again because the points my learned friend are making are constitutional points. It was held to be by Justice
Mohammed in the matter of AZAPO AND THREE OTHERS v THE PRESIDENT OF THE REPUBLIC OF SOUTH
AFRICA AND FOUR OTHERS.

CHAIRPERSON: Do you have a citation?

MR VALLY: Yes I do. Actually I do not. I can give you the case number. We had the original judgment I am afraid I do
not have the. But I can give you a copy of this. We have lots of copies.

CHAIRPERSON: Proceed.

MR VALLY: I am referring to paragraph 9 on page 11 of my copy.

"The effect of an amnesty undoubtedly impacts upon very fundamental rights."

I am quoting Justice, at the time deputy president Mohammed, now Chief Justice, Deputy President of the
Constitutional Court. Let me go on. Paragraph 9:

"The effect of an amnesty undoubtedly impacts upon very fundamental rights. All persons are
entitled to the protection of the law against unlawful invasion of their right to life. Their right
to respect for and protection of dignity and their right not to be subject to torture of any kind.
When those rights are invaded those aggrieved by such invasion have the right to obtain redress
in the ordinary courts of law. And those guilty of perpetrating such violations are answerable
before such courts both civilly and criminally. And amnesty to the wrong-doer effectively
obliterates such rights. There would therefore be very considerable force in the submission that
Section 20 subsection 7 of the Act constitutes a violation of Section 22 of the Constitution. If
there was nothing in the Constitution itself,"

20 subsection of the Act is referring to our Act - Promotion of National Unity and Reconciliation Act, Act 34 of 1995.
Section 22 of the interim Constitution refers to the right to have justiciable issues decided by courts.



"If there was nothing in the Constitution itself which permitted and authorised such violation
the crucial issue therefore which needs to be determined is whether the Constitution indeed
permits such a cause.

Section 33 subsection 2 of the Constitution provides that, same as provided for in subsection 1

"or any other provision of this Constitution no law whether rule of common law, customary
law or legislation may limit any right entrenched in this chapter.

Two questions arise from the provisions of this subsection. The first question is whether there
is any other provision in this Constitution which permits a limitation of the right in Section 22.
And secondly if there is not whether any violation of Section 22 is a limitation which can be
justified in terms of Section 33(1) of the Constitution which reads as follows,"

and it has got the limitation clause of the interim Constitution set out therein. He deals with some of the arguments and
he says: -

"The status is determined by Section 2 (32)(4) of the interim Constitution which provides as
follows,"

and in that section it says that the very fact that the post-amble is in the schedule means that it does not have any lesser
status than any other provision of the Constitution. The difference in the final Constitution is as I quoted just now the
post-amble itself says it is part of the Constitution. It says so expressly.

The epilogue therefore has no lesser status than any other part of the Constitution. As far as Section 22 is concerned it
therefore would have the same effect if the provision was in Section 22 itself which enacted that and I quote: -

"Nothing contained in this subsection shall preclude parliament from adopting a law providing
for amnesty to be granted in respect of acts, omissions and offences."

He is deciding to make law in that respect. But what he in fact says is this is how you read it. The post-amble relating to
the genesis of our Act is part of the Constitution.

CHAIRPERSON: What point turns on that Mr Vally?

MR VALLY: The point is the provisions of our Act relating to enquiries and hearings into the gross violation of human
rights is envisaged in the Constitution and is not in conflict with those fundamental provisions. That is the one point.

The second point I wanted to make is if that is not acceptable then we look at the normal limitation of rights. I have a
long quote where Mohammed DP talks at great length about our Act. He refers to the fact that we have a Committee on
Human Rights Violations and what the obligations of that Committee on Human Rights Violations are which is finding
out gross violation of human rights and the persons responsible therefore, etc. He quotes from our Act directly. He sets
out what the provisions are.

The third angle that I want to raise is and if this is envisaged as being in violation of Section 35 then it is justified
limitation on those rights in terms of Section 36. And again the answer is contained in the Constitutional Court
judgment of Mohammed DP as he then was. On page 1 I think it is apposite especially in this case. This case where we
are talking about allegations of Mandrax being manufactured on a large scale. Allegations of Ecstasy being
manufactured on a large scale. Allegations of Cholera being used against people. Allegations of murder by Anthrax in
cigarettes. Really with respect disgusting in any civilised society. Never could be justified. We are entitled to invoke the
limitation to that right in this respect. And I quote from Mohammed DP: -

"For decades South African history has been dominated by a deep conflict between a minority
which reserved for itself all control over the political instruments of the State and a majority
who sought to resist that domination. Fundamental human rights became a major casualty of



this conflict as the resistance of those punished by the denial was met by laws to counter in fact
the effectiveness of such resistance. The conflict deepened with the increased sophistication of
the economy, the rapid acceleration of knowledge and education and the ever-increasing
hostility of an international community steadily outraged by the inconsistency which had
become manifest between its own articulate ideals after the Second World War and the official
practices which had become institutionalised in South Africa through laws enacted to give
them sanction and teeth by a parliament elected only by a privileged minority. The result was a
debilitating war of internal political dissension and confrontation, massive expressions of
labour militancy, perennial student unrest, punishing international economic isolation, wide-
spread dislocation in crucial areas of national endeavour. Accelerated levels of armed conflict
and a dangerous combination of anxiety, frustration and anger among expanding proportions of
the population.

The legitimacy of law itself was deeply wounded as the country haemorrhaged dangerously in
the face of this tragic conflict which had begun to traumatise the entire nation. During the
eighties it became manifest to all that our country with all its natural wealth, physical beauty
and human resources was on a disaster cause unless that conflict was reversed. It was this
realisation which mercifully rescued us in the early nineties as those who control the levers of
State power began to negotiate a different future with those who had been imprisoned, silenced
or driven into exile in consequence of their resistance to that control and its consequences.
Those negotiations resulted in the interim Constitution committed to a transition to a more just
defensible, and democratic political order based on the protection of fundamental human rights.
It was wisely appreciated by those involved in the preceding negotiations that a task of building
such a new democratic order was a very difficult task because of the previous history and the
deep emotions and indefensible iniquities it had generated. And that this could not be achieved
without a firm generous commitment to reconciliation and national unity. It was realised that
much of the unjust consequences of the past could not ever be fully reversed. It might be
necessary in crucial areas to close the book on that past."

He quotes the post-amble to the Constitution and he goes on: -

"Pursuant to the provisions of this epilogue parliament enacted during 1995 what is
colloquially referred to as the Truth and Reconciliation Act. Its proper name is the Promotion
of National Unity and Reconciliation Act 34 of 1995, the Act."

He sites the objectives of the Act and he says in paragraph 4: -

"It is enjoined to pursue that objective,"

and he quotes,

"by establishing as complete a picture as possible of the causes, nature and extent of the gross
violation of human rights committed during the period commencing 1st of March 1960 to the
cut off date."

For this purpose the Commission is obliged to have regard to the perspectives of the victim and
the motives and perspectives of the person responsible for the commission of the violations."

CHAIRPERSON: Mr Vally do I understand you to be saying that in pursuit of the aims and I am stating it very
generally but I just want to understand the essence of your submission. Are you saying in pursuit of the aims and
objectives of the Commission Section 36 can be invoked to limit the fundamental rights of individuals?

MR VALLY: Not all fundamental rights. I am arguing the two propositions put forward by my learned friend.

CHAIRPERSON: Yes I am addressing this particular ones?



MR VALLY: Sure.

CHAIRPERSON: So that those rights are not absolute?

MR VALLY: Yes. Well the Act is clear on that.

CHAIRPERSON: Yes I understand but is that the essence of your submission with regard hereto?

MR VALLY: It is on this aspect yes. On this leg.

CHAIRPERSON: And you are relying on Mohammed's (...indistinct) for the proposition?

MR VALLY: Partly. Should I continue?

CHAIRPERSON: Yes.

MR VALLY: If I look at Constitutional Law of South Africa by Chaskalson et al and they look at the issue of
reasonable and necessary and justifiable in an open and democratic society based upon freedom and equality. The first
requirement involves a determination as to whether the objective pursuit by the government warrant the infringement of
a right. And this is what I have gone through at great length. What the government was pursuing the objective was to
find out the truth of gross violation of human rights in exchange a different leg of the Commission would give amnesty
in exchange a different leg of the Commission would give reparation.

The objectives which can safely be identified as overriding importance are those objectives which reflect the values
inherent in other fundamental rights. What can be more inherent in fundamental rights than protection against gross
violation of human rights. It is the very essence of the fundamental rights we are talking about. And I will continue: -

" The government restriction must be designed to impair,"

I am quoting selectively from that paragraph 12 - 25.

"The government restriction must be designed to impair the right no more than absolutely
necessary."

None of this can prejudice Doctor Basson and Doctor Mijburgh. It is up to his counsel and it is up to the trial court to
raise any prejudice at the time to exclude any evidence. In a normal course of events he would plead unless he puts
everything into dispute. But we are saying that prejudice is limited. Expressly limited in terms of Section 31(3) of our
Act.

And finally only those restrictions which realises significant social benefits and do not unduly burden the affected
individuals should pass constitutional muster. With respect to our detractors, the social benefits of our process have far
overridden what our detectors have said. If you look at Mohammed DP's judgment in that matter. We were facing a
civil war in exchange for certain provisions in our Act allowing amnesty. So that there would not be criminal trials,
there would not Nuremberg trials, there would not be Tokyo trials. We agreed to give amnesty. For the benefit of the
country, for reconstruction and reconciliation. But we need to know what happened.

Brigadier Wouter Basson as he then was is a key character here. We have presented enough evidence before you to at
least show you there are questions which remain to be answered. Before any findings need to be made there are
questions that need to be answered in terms of our statutory obligations. In terms of our commitment to the nation. In
terms of the Act that parliament has given us. A democratically elected parliament.

Now those are my legal points. I just want to respond briefly to some of the points raised by my learned friend.

CHAIRPERSON: Just on legal points Mr Vally. There was a submission which was made by Mr Cilliers which as I
understood it was seeking to say Judge Nugent in the DAVIS case was referring to a situation where there is no



discretion regardless of the wedding of the provision that seeks to (...intervention)

MR VALLY: Mr Chair I was going to deal with the Nugent judgment specifically.

CHAIRPERSON: Very well.

MR VALLY: What happened here was very simple. Council employee was called to give evidence before a
commission of enquiry in Cape Town. I am sorry I beg your pardon, in Johannesburg. The corruption was allegedly in
Johannesburg.

"The Council convened an enquiry in terms of the chapter into,"

I am talking about sorry DAVIS v TIPP and O AND OTHER. And I am reading from the head note now Mr Chair.

"The Council convened an enquiry in terms of the chapter into allegations of inter alia bribery,
corruption and theft which had been made against an applicant. The first respondent was
appointed to conduct the inquiry. The inquiry was due to commence on a certain date."

Sorry I will just jump to get to the crux of the issue.

"The applicant applied for the matter to be postponed until after the conclusion of the criminal
proceedings alleging that if the inquiry proceeded his right to remain silent at his trial could be
compromised. He also alleged that his conditions of bail precluded him from consulting
witnesses and this would prejudice him at the enquiry. It was argued that the applicant's right to
remain silent during his criminal trial guaranteed by Section 25(3)(C) of the Constitution would
be violated if the enquiry proceeded since he might of necessity be called on to answer
evidence given against him. If he wished to avoid a finding of misconduct the applicant's
evidence could then be used against him in the criminal proceedings. Accordingly it was
argued the first respondent was bound to postpone the enquiry until after the criminal
proceedings were concluded. It was held that the role of the courts was merely to ensure that
there was no deviation from the path. Accordingly the only question the court was required to
decide was whether the first respondent's conclusion that the applicant's constitutional right
would not be infringed by the continuation of the proceedings. And this was held to be
correct."

The issue that my friend went on about. I beg your pardon I did not mean to phrase it that way. The point that my
learned friend was making is that because we have a degree of compulsion therefore the right to remain silent will be
infringed. The prejudice involved regarding the right to remain silent being removed would be if the information was to
be used against the person. That is an obvious situation.

In this case the argument of the applicant was if I have to give evidence in this disciplinary enquiry I am prejudicing my
case and my right to remain silent. If I do not give evidence then I will be fired. So I want to suffer that prejudice. In this
case Judge Nugent held that choice is yours but you have to give evidence. We will not postpone the enquiry. If at the
enquiry you decide to remain silent well and good and you get fired. If you want to keep your job and give evidence that
is your choice. It may prejudice your criminal trial.

The point I am making is the enquiry was not postponed and it was not postponed on that aspect of he was not
compelled to give evidence. He had a choice in the matter. Now our compulsion to give evidence has an immunity
provision attached to it which is addressed by the case of FERREIRA v LEVINE. And therefore the prejudice - because
the very basis of this provision is no one should be compelled to give evidence against themselves. That is the essence
of the provision. It is abhorrent to our justice system that people are forced to interdict themselves. It could lead to all
sorts of compulsion and although our courts in the past have not been too proactive about protecting confessions this is a
reason why confessions have to go through such a testing phase.

So in this case because he was not forced, although he could lose his job if he did not give evidence they refused to



postpone the enquiry and left the choice in the hands of the person. He was personally prejudiced of course. But because
there wasn't State compulsion involved it was found that they would not postpone the enquiry. And the enquiry
continued.

ADV POTGIETER: So Mr Vally do I understand it correctly there the point was that if there was a statutory
compulsion without immunity then

MR NTSEBEZA: Nugent J said well you have little or no discretion. So in other words a statutory compulsion without
the immunity, without excluding the evidence that you would be giving from being used against you in a subsequent
criminal proceeding?

MR VALLY: That is in essence correct. Nugent J did not go so far as to talking about whether if there was immunity.
Like FERREIRA v LEVINE did. FERREIRA v LEVINE said provided you had that immunity and its quotes from there
you could have that enquiry. Nugent simply said if there was compulsion then you would postpone. But compulsion
meaning State compulsion. Nugent did not address the issue of immunity as far as I am aware.

We must bear in mind that our Section 31(3) takes the issue of derivative evidence very far. It says: -

"Any incriminating evidence, answer or information obtained or incriminating evidence
directly or indirectly derived from a questioning in terms of Subsection 1.

The protection is very broad. What is 'indirect information' derived from the questioning. It is much broader than just
direct evidence. And I think this right, this protection, this immunity inherent in our Act Section 31(3) is that immunity
which is offered.

So the State compulsion is protected with this immunity which does away with the prejudice as FERREIRA v LEVINE
has explained. So in this case the prejudice he would suffer regarding whether he had a job or not was regarded as one
of choice. That is a matter of judgment of Justice Nugent in the matter of DAVIS v TIPP AND ANOTHER.

The issue of SEAPOINT COMPUTER BUREAU again the issue is - sorry I had certain sections marked. This dealt
with I believe an insolvency enquiry. And I would respectfully submit that the Constitutional Court is very clear on this
issue. It has made a ruling on something very similar. I believe it was (...intervention)

ADV POTGIETER: I think Mr Cilliers told me it was a civil matter but just check on that.

MR VALLY: I am sorry I had better check up clearly. It does involve liquidators but it involves - let me just read a brief
bit of the head note for you Advocate Potgieter.

"The applicant applied for an order staying a civil

action instituted against it as defendant by the

respondents as plaintiff pending the determination of

a criminal case which was to be instituted against it

or in the alternative its managing director. In the civil

action the respondents, the joint liquidators of a

certain company claimed R487 500 from the applicant

company. The claim was based on the alleged

unlawful appropriation by the applicant of monies due



to the company in liquidation. It is common cause

that the police were investigating the alleged

misappropriation and that there was thus a nexus

between the action and the criminal investigation."

Again the judgment is interesting. In the head note they said - and by the way the civil case was not postponed. The
issue was if there was State compulsion then there would be intervention. However the Court ruled:

"Bona fide litigant should not be thwarted merely because the opponents were unable to resist
their claims. Allegations of pending criminal investigations or proceedings without indications
that State coercive measures were to be employed in the civil proceedings were not sufficient
to prove prejudice of a kind that will justify a stay."

So the fact that he would have to give evidence in a civil trial and it could be used against him in a criminal trial that
prejudice was not held to affect him. In fact if the State compelled him to give evidence then the court would intervene.
So the civil case was not postponed. The application was dismissed. Again our compulsion is linked to an immunity as
covered in FERREIRA v LEVINE.

CHAIRPERSON: Do you have any further submissions to make Mr Vally?

MR VALLY: Yes very briefly I just need to, I have not gone into these cases in great detail. I got them a very short
while ago. I have given my learned friend one copy of one of the cases. When he came to my office during the break I
did mention to him that I could not find Constitutional Court cases specifically on the right to remain silent. Which he
then raised in open session. It was an off the cuff, off the record discussion. I have given him a copy of this case now
and it is a Constitutional Court case. NEL v LE ROUX N.O. AND OTHERS, citation is again 1996, 1 South African
Constitutional Reports 572. The situation in this case:

"A certain person was charged on various counts of fraud and contravening exchange control
regulations in the Magistrates Court. A subpoena in terms of Section 2051 of the Criminal
Procedure Act 51 of 1977 was served on him requiring him to appear in the Magistrates Court
to be examined in connection with information relating to offences with which he had been
charged. The subpoena indicated that information was required from the applicant concerning
inter alia the acquisition of a property by him in Spain and his association with H. On
presenting himself to the magistrate but before being sworn in the question of the
constitutionality of Section 205 was raised on the applicant's behalf. The applicant complained
that if it was that if he was compelled to give the information required by the subpoena he
would risk exposing himself to civil forfeitures as provided for in the Exchange Control Act."

I am still reading from the head note: -

"The Court first considered the applicant's contention that a Section 205 violated Sections 8(1)
- right to equality, Section 13 - right to privacy, Section 15(1) - freedom of speech and
expression, Section 25(3)(C) - right of an accused person to be presumed innocent and to
remain silent and Section 25(3)(D) - insofar as it relates to an accused person's right against
self-incrimination of the Constitution. Held that the arguments advanced on behalf of the
applicant did not take adequate account of the implications of the qualifications in Section (1)
(89)(1) of the Criminal Procedure Act as it applies to Section 205. Namely that the examinee is
not obliged to produce any book, paper of document if he/she has a just excuse for refusing or
failing so to answer or produce. If the answer to any question put to the examinee at an
examination under Section 205 would infringe or threaten to infringe any of the examinee's
chapter 3 rights this would constitute a just excuse for purposes of (...indistinct) Section (1)(89)
(1) for refusing to answer the question. Unless a Section (1)(89)(1) compulsion to answer the



particular question would in the circumstances constitute a limitation on such right which is
justified under Section 33(1) of the Constitution. In determining the applicability of Section
33(1) regard must be had not only to the right asserted but also to the State's interest in securing
information necessary for the prosecution of crimes. There is nothing in the provisions of
Section 205 read with Section (1)(89) of the Criminal Procedure Act which compels or requires
the examinee to answer a question or for that matter produce a document which would
unjustifiably infringe or threaten to infringe any of the examinee's chapter 3 rights."

That is how far the Constitutional Court went in that matter. And I pause at this stage because specifically the right to
remain silent is addressed here. And the prejudice in terms of the compulsion it is quite serious. There could possibly be
confiscation of vast sums of money. Our punitive provision in terms of our Act is Section 39. And if I could refer to
Section 39(E)(ii): -

"Any person having been subpoenaed in terms of this Act without sufficient cause fails to
attend at the time and place specified in the subpoena or fails to remain in attendance until the
conclusion of the meeting in question or ..."

In any event the point I was trying to make is simply that if he has just cause he must show just cause. You cannot
invoke statutory 9 and the provisions therein if just cause is shown. It is precisely one of the defences which would avail
to a person who is charged for refusing to obey a subpoena or for refusing to answer questions I would submit.

CHAIRPERSON: Were you wanting Section 39(E)(ii)?

MR VALLY: I was looking for the Section where a person could not refuse to answer questions without just cause.

CHAIRPERSON: Section 39(E)(ii).

ADV POTGIETER: It says sufficient cause.

MR VALLY: I am indebted to the Chairperson. The point I am making is this case, a Constitutional Court case on the
right to remain silent is apposite in this matter. I would like to go further quoting you various sections of this case. But I
have not got into it in such great detail. I was rushed to come back. I will just quote one last section at page 580
paragraphs c to f: -

"The Section 25(3) rights to a fair trial accrue only to an accused person. The recalcitrant
examinee who on refusing or failing to answer a question triggers the possible operation of the
imprisonment provisions of Section (1)(89)(1), is not in my view an accused person. 'For
purposes of the protection afforded of Section 25(3) of the Constitution. Such examinee is
unquestionably entitled to procedural fairness. A matter which will be dealt with below but not
directly to the Section 25(3) rights. For the simple reason that such examinee is not facing
criminal prosecution. The Section (1)(89)(1) proceedings are not regarded as criminal
proceedings, do not result in the examinee being convicted of any offence. And the
imprisonment of an examinee is not regarded as a criminal sentence or treated a such. If after
being imprisoned an examinee becomes willing to testify this would entitle the examinee to
immediate release. In American parlance such examinees carry the keys of their prison in their
own pockets. The imprisonment provisions in Section (1)(89) constitute nothing more than
process in aid of the essential objective of compelling witnesses who have a legal duty to
testify to do so. It does not constitute a criminal trial nor make an accused of the examinee.
This disposes of the attack based on the Section 25(3) fair trial rights."

And with respect I think that last sentence also applies to this particular hearing. But there is just one other case that I
want to bring to the panel's attention. This is an Appellate division judgment of VAN VUUREN v ESTERHUIZEN N O
AND ANOTHER. Unfortunately I have not given - have I? No I have not given my learned friend a copy of this. This
also arrived a short while ago, a short while before I started arguing. In this case.



CHAIRPERSON: What is the citation?

MR VALLY: I beg your pardon Mr Chair. VAN VUUREN v ESTERHUIZEN N O AND ANOTHER, 1996 (4) SA 03
and it is the Appellate Division.

"The appellate was a former accused in a murder case. After plea procedures in terms of the
Criminal Procedure Act were concluded the Attorney General refused to prosecute the
appellate further at that stage and he had the accused and members of the family summoned to
give evidence at an inquest. At the commencement of the proceedings before the Magistrate the
first respondent, the appellate requested that the inquest proceedings be discontinued. The
Magistrate dismissed the application and the appellate then brought an application for review
of the proceedings."

I will go further with regards to the head note. I will just read the relevant portions Mr Chair: -

"The appellant’s right in the case of a prosecution to silence was going to be infringed.
Appellant argued that. And a continuation of the inquest would thus conflict with the
appellant’s rights to a fair trial as conferred by Section 25 of the Constitution of the Republic of
South Africa Act number 200 of 1993. It was held the alleged prejudice simply sprung from the
procedure which the Act had laid down. It was not attributable to the second respondent’s
conduct. So the Appellate Division held that the inquest could go on regardless of the points
raised regarding the alleged infringement of the right to a fair trial because there were criminal
proceedings pending and because there was an inquest relating to similar evidence."

CHAIRPERSON: And now you are saying that the right there that was being placed into consideration in regard to a
fair trial was the right to remain silent?

MR VALLY: That is what the appellant was arguing. Again there are probably other quotable quotes in the Act. Time
does not permit me to go through all of them. I just want to very briefly (...intervention)

CHAIRPERSON: Are you giving us the authority there Mr Vally?

MR VALLY: The citation of the VAN VUUREN case?

CHAIRPERSON: No these other cases that you say you have not got time. In fact you do not have time?

MR VALLY: Well I am not going to exact quotes of what the judgments (...intervention)

CHAIRPERSON: That is why I am saying are you giving us citations so that we can go and look up the judgments?

MR VALLY: I can give you the citations. I thought I had Mr Chair. You want me to give you specific citations?

CHAIRPERSON: Are there further cases that you want to give to us?

MR VALLY: Oh I see, I see. There are other cases referred to in the cases I have given you but not at this stage. No not
further citations I beg your pardon I misunderstood you Mr Chair.

CHAIRPERSON: Does that conclude your submissions?

MR VALLY: Almost.

CHAIRPERSON: Somebody is having a cell phone which is disturbing the proceedings because it is coming through
the sound system. Mr Vally.

MR VALLY: Some of the other points raised by my learned friend I believe I have responded to most of them. I have
already stated that I cannot state as a fact that we are doing the same as the criminal case. We are covering I believe a



much broader area and we are covering an area as determined by the provisions of our Act. So I am not ad idem with
my learned friend in that regard.

Another issue that I want to raise is my learned friend has pointed out that the fact that we have not called Doctor
Immelmann is an indication that we have a choice to do so. I am not sure exactly what he said but any way he criticised
us for that fact. The reality is this that whilst we are in the process of furthering the objectives of our Act there will be
situations where we have problems with other State departments carrying out their statutory obligations. These issues
will have to be resolved by negotiation failing which, by rulings. We have had that with Non-proliferation Board. In fact
if the Attorney General had his way we would not have this hearing at all.

Yes there has been a compromise but no we have not compromised on our principles or the integrity of this hearing. We
have got a submission in the form of an affidavit which has been made available to my learned friend which sets out all
the allegations by Doctor Immelmann. They can in evidence rebut it. They can rebut it by their own representations in
terms of Section 30.

But yes there will be such negotiations like they were with the Non-proliferation Council, like there was with the
Department of Foreign Affairs representatives, office of the President, office of the Deputy President. We agreed to
withdraw some documents. We are not in isolation. The Truth Commission is acting in the context of a society in
transition. In the context of other peoples' statutory obligations. So we will not be unreasonable except where our
obligations and our objectives and our functions are compromised. We will not compromise on the sui generis of this
Commission and the decision was our decision. There was no compulsion by the AG.

And finally, (...intervention)

CHAIRPERSON: Before very finally?

MR VALLY: Finally, finally we have by arrangement with my learned friend many weeks ago sent written questions
which we required and answer to. In anticipation of this hearing, they contacted us and said: "Well, in considering
answering that we have to see the documents". We then sent the documents with a subpoena and said: "Now you have
the documents, can we have your answers". These were not detailed questions. And they wrote back to us and said:
"Having consulted with our clients" - I'm paraphrasing here, I'm not quoting directly, I don't have the letter with me but
they decided, pending this hearing, not to give us that information, not to answer those very simple written questions.
They are very broad, very general.

So I note what my learned friend has offered regarding written submissions. I believe, in the circumstances of this
hearing and with respect to the issues involved, the very, very serious nature of the alleged gross violation of human
rights, that simply providing us with written answers to written questions will not meet our statutory needs and our
statutory obligations as set out in our Act. Thank you Mr Chair.

CHAIRPERSON: Advocate Potgieter?

ADV POTGIETER: Thank you Chairperson. Mr Vally, just one issue that remains for me. I was trying to understand
the point that Mr Cilliers was making about a discretion. Now, I had thought that what he was doing was to submit an
application to us almost in the form of a postponement, an application for an indulgence from us. He was saying that his
request is for us to hold over the testimony of his two clients. And then he made the submission in the light of the case
that he quoted and that the Chairperson referred to as well and he said well, there's no discretion.

Now, he doesn't say, it seems to me he doesn't say that the subpoenas are defective, he doesn't say that his client has
been brought before us irregularly. He's really asking us to say: "No, hold on, don't let him speak now, let him wait until
his criminal trial is finalised and then he can come and speak to you".

It appears to me as if there is always a discretion, unless I misunderstand the legal position, but to my mind there is
always a discretion if a party approaches you for an indulgence and that as panel, having been given that request and
having to decide on that request we have a discretion which we can exercise in the light of all the circumstance. We
might find that it is perfectly Constitutional, this provision, Section 31 of our Act, but that because of the special



circumstances of this case we will grant the indulgence and hear the witnesses at some later stage but it appears to me as
if there is always a discretion. Now he has made the submission that according to the authorities there is no discretion. I
don't understand that but what, how do you respond to that?

MR VALLY: I think the authorities are very clear, and I'm referring to the authorities quoted by my learned friend, that
each case goes on the facts of that particular matter. The burden is much heavier in the event of State compulsion and
this is because of the justifiable ...[indistinct] enforcing people to incriminate themselves which the State may do. This
has been part of our common law and now it's part of our Constitutional law but it is based on that premise, that people
must not be forced to incriminate themselves and that is why they have the right to remain silent.

I would submit that except for the provisions of the Constitution, there is a discretion and the burden is heavier or
lighter, depending on the circumstances and facts of any case. I think my learned friend was quoting the judgement of
Justice Trengrove in the matter of IRVIN AND JOHNSON v BASSON, if I am correct. Yes, he was. In the matter of
IRVIN AND JOHNSON v BASSON 1977 (3) SA 067, Justice Trengove said and I quote:

"The principle as I understand it, is that if it is shown that proceedings in an insolvency and an
examination of an insolvency are likely to prejudice the insolvent in his defence in related
criminal proceedings, the Court has a discretion to stay all proceedings against him until the
criminal proceedings have been concluded, has a discretion"

And he says where this rule arises rule arises from.

And in this Davis case, this is Justice Nugent's argument:

"Although the principle has been articulated in the language of a discretion, this may be
misleading. I do not understand the decided cases to have held that a Court may direct the civil
proceedings to continue, even where it has been found that they may prejudice an accused
person. On the contrary it is clear that once the potential for prejudice has been established, the
Courts have always intervened to avoid it occurring. In that sense it has no discretion"

But the prejudice referred to here is State compulsion again. Prejudice that Davis suffered was either get fired or
damage your criminal case. And because he had a choice, regardless of the fact that both of them prejudiced him, he
was not allowed to get a postponement of his disciplinary inquiry.

And I would draw the Court's attention to the Constitutional Court case that I quoted, that of NEL v LE ROUX AND
OTHERS, in terms of which there was compulsion by the State to answer questions and the reasoning in that matter. So
I would submit that that discretion is inherent save for where it compromises the fundamental rights set out in Section
35 of our Constitution.

ADV POTGIETER: So we ought to be persuaded by the factors which are placed before us indicating prejudice and if
so, what degree of prejudice and then to be swayed either way on that sort of basis.

MR VALLY: That is correct. Firstly, is there an infringement, which I submit there is not of the fundamental rights.
Secondly, if there is an infringement, is there a justifiable limitation of those rights in the circumstances of this matter,
which I argued at great length quoting Mohammed and quoting the requirements of nature of the right importance ...
[indistinct] and purpose of limitation. The nature and extent of that limitation, the relationship between limitation and
it's purpose and less restrictive means to achieve the purpose.

ADV POTGIETER: And what we really must determine is whether in fact we should, on your submission, we should
determine this against the background of a fair trial, against that sort of backdrop.

MR VALLY: Absolutely. It's not only my submission I respectfully submit, I'm supported by the Constitutional Court
in that submission.

ADV POTGIETER: But then I understand you. And hopefully you have some copies of those decisions available for us



because we will have to do some reading between now and when we reconvene.

MR VALLY: I will arrange to have clean copies made. My copies have lots of writing on them Mr Chairman.

CHAIRPERSON: In reply Mr Cilliers?

MR CILLIERS: As it pleases you Mr Chairman. There are certain aspects and decisions I also want to devote some
attention to. At this stage I want to suggest, I note it's after 6 o'clock, that I need some time to look at these document Mr
Vally has referred to and then tomorrow morning I will address you on that matter. I want to suggest at this stage that
we adjourn until whatever time tomorrow morning.

CHAIRPERSON: Can I just confirm with my colleagues?

It is quite clear that due to the lateness of the hour we should be inclined to granting the request by Mr Vally without
even hearing you, the request, submission made by Mr Cilliers. How we are looking at this, we would also like to have
the opportunity to get copies of the authorities that have been cited. I never thought the day would arise when I have to
do that, I thought in the Commission I'm not a lawyer, I'm the Head of the Investigation Unit but you never know, it
catches up with you.

We would like to make a tentative arrangement which runs as follows: That the matter stand down, this particular matter
stands down until such time as counsel have been able to provide to each other the authorities that they want to provide
and/or look at them and until such time as we will also have been provided with copies of the relative judgements,
which might be tomorrow or possibly Friday.

In the meantime I would like to indicate that the panel is of the view that if there is other evidence that would have been
called, that that evidence be called tomorrow. I was of the impression that that is Mr Goosen and Generals Lothar
Neethling and Niel Knobel. If an arrangement can be made for those to be available tomorrow.

MR CILLIERS: If I can assist you, Doctor Neethling is the person who has the medical problem but an arrangement has
been made. He will land at approximately 9 o'clock tomorrow morning and be available from half past nine. I have
already consulted with him, so the position is that if you need him here you can call him whenever it suits you. He is the
available in the vicinity of nine thirty.

CHAIRPERSON: That's very helpful Mr Cilliers. And Doctor Knobel?

MR CILLIERS: General Knobel is here and he is available.

CHAIRPERSON: So can we then tentatively say the matter is, this particular matter is stood down until it can be
reinstated, that tomorrow we take further evidence, such further evidence as is available and that we are adjourned until
tomorrow morning at nine.

HEARING ADJOURNS



ON RESUMPTION ON 11 JUNE 1998

CHAIRPERSON: Ladies and gentlemen I would like to get an indication from Mr Vally as to which way we go.

MR VALLY: Thank you Mr Chair. The attorneys and counsel for Drs Mijburgh and Basson has indicated that he needs
a bit more time this morning, so we will start off with Dr Goosen and then after Dr Goosen's evidence has been led and
he has been cross-examined we will hear the reply to the argument raised yesterday by Mr Cilliers.

CHAIRPERSON: Very well.

MR VALLY: I see another problem. I don't see Mr Polsen here. Mr Polsen is the attorney for Mr Goosen, Dr Goosen I
beg your pardon.

CHAIRPERSON: Is Dr Goosen here?

MR DU PLESSIS: Mr Chairman Gen Knobel is also here. We are ready to continue and he can continue, just to save
time.

MR VALLY: ...in going ahead, but it may be wise to wait for his attorney. I assume there was a presumption by people
that there would be the reply to the legal argument this morning and that's why Mr Polsen is not here.

CHAIRPERSON: There should be no presumption, the matter was adjourned to 9 o'clock for everybody. How do you
want to play it then?

MR VALLY: If you will excuse me for a few minutes I just want to confer with my colleagues.

MR DU PLESSIS: Mr Chairman here is Mr Polsen.

CHAIRPERSON: Thank you very much Mr Du Plessis.

Mr Polsen welcome.

MR POLSEN: We are late this morning, unfortunately ...(intervention)

CHAIRPERSON: It happens to most of us. Good morning and welcome Dr Goosen. Before I ask Advocate Potgieter to
swear you in may I just introduce one member of the panel who has not been with us but is with us today. To my
extreme right, and as we always say it has nothing to do with their politics, it is Mrs Yasmin Sooka. She is the Deputy
Chairperson of the Human Rights Violations Committee. She is a Commissioner and she is based in the Johannesburg
office.

We have knowledge also of the presence of the Chief Executive Officer of the Commission who is in the hall here and
who is looking after the interests of the Commission in making sure that using taxpayers money irresponsibly. Welcome
Chief Executive Officer and Chief Accounting Officer.

Is it Mr Chaskalson or is it Mr Vally.

MR CHASKALSON: I will be leading Dr Goosen.

CHAIRPERSON: You will be leading Dr Goosen. If you could get Dr Goosen then to stand up so that he can be sworn
in.

ADRIAAN JACOBUS GOOSEN: (sworn states)

CHAIRPERSON: Just to mention another ground rule. You will be totally welcome Dr Goosen to express yourself in
the language you are most comfortable with. There are listening devices in the form of these head phones so that you



shouldn't feel constrained at all even if questions come in English that you should reply in Afrikaans, if that's the
language you would like to express yourself in.

Mr Chaskalson.

MR CHASKALSON: Thank you Mr Chair. Good morning Dr Goosen.

Could you please tell us what your qualifications are?

DR GOOSEN: Good morning Mr Chaskalson. Yes Mr Chairman please I first have one question. I will try and stick to
English. I can also speak Afrikaans and some Tswana, I can only swear in Sotho, so I'll stick with English.

Mr Chair I have one legal aspect to settle. Please I see everyone has a few problems, legalwise, and I'm not really
trained in the legal field. I have signed an oath of secrecy under the Secrecy Act of the Government, and I have also
signed a document with the Surgeon-General which binds me not to disclose anything of the companies for a period of
ten years, and not to be involved in any activity, in the field of activities of the companies for then years. Now that
period only expires in 1999. Now I want to know from you, how binding will this be on me? I have understood from the
Surgeon-General way back in 1994, that those, all the matters were out in the open and we could speak freely. I am not
bound anymore. But as I haven't yet had any written confirmation of that I would just like to hear the Commission's
opinion on that.

MR POLSEN: Sorry Mr Chairman. I think my client's concern is something which I tried to allay his fears but for the
record, and let us put it on record, that I think the Act that would perhaps be applicable is Act 84 of 1982, "Act
Safeguarding Information". Now I think under the compulsion in terms of this Commission's Act it will be excusable
and he will not be in difficulty as far as that Act is concerned.

The only other Act which I think it can possibly apply is the Proliferation Act, but we've got mechanisms in place to
protect the particular Act in terms of the agreement with my colleague Mr Arendse here.

So I don't really foresee a difficulty and for the sake of the record we've recorded the concerns by the witness. Should he
be approached at a later stage legally or otherwise his excuse will be perfectly legal.

Thank you.

CHAIRPERSON: Very well expressed Mr Polsen, and I think since it is you who is legally representing him I don't
think you have to hear Mr Chaskalson on the point. I think you are spot on. It's on the record. It is a sense in which I
also follow your reasoning as to the protections that are built-in in the other Acts.

MR POLSEN: Thank you.

DR GOOSEN: Thank you Sir. Sorry for the interruption. I will proceed with the answers now.

I am for the record 47 years old. I qualified in 1975, in April 1975 as a Veterinary Surgeon at the Veterinary School of
the University of Pretoria Veterinary Faculty.

I have also achieved postgraduate qualifications in pathology, clinical pathology in 1978.

MR CHASKALSON: Have you specialised in any medical research?

DR GOOSEN: Mr Chairman yes, there is no formal specialisation course or qualification for medical research per se.
There are basic courses of which the ones I did in the pathology, physiology and the subjects I took for my postgraduate
studies were physiology, toxicology and clinical pathology were amongst them and they was a very good basis for
medical research. Afterwards though you start off as a research worker assistant, research assistant etc and you work
your way up through international publications etc, etc, to become really a skilled or qualified scientist.

MR CHASKALSON: Have you published any scientific articles either locally or internationally?



DR GOOSEN: Chairman yes, unfortunately. I haven't got it with me but I can supply you with a complete list of
publications in internationally recognised journals, several of them which are locally published and also several of them
international publications. It is in the region of about 14 publications as first author and about twenty as second and even
more as third author which means you were a co-worker in research teams.

If I can elaborate a little bit on the scientific side of it because I feel it's relevant later on and in the discussions we are
looking for the truth and I feel one should look a little bit at scientists and what is a scientist. It is relevant. We were
involved in a very, very high level of sophisticated science. Now a scientist only comes by experience and training, and
scientists are controlled not by themselves, not by a boss, scientists are controlled by an international community of
science. There are many rules and regulations in place internationally which controls science. The way science is done
internationally is on the same standard all over the world. So all international scientific organisations, journals etc
adhere to these levels of standards.

And I want to point that out to the Commission they must take it in mind in some of the future points that when we
speak about good science and bad science etc, that science can be verified, and scientists can be evaluated for their
achievements.

I also took part in writing some scientific books. I wrote a chapter on the standardisation of research animals in an
internationally co-authored book which set the standards for research when using animals.

MR CHASKALSON: I'd like to return to these points at a later stage during our questioning.

Can you tell the Commission what you were doing prior to 1981?

DR GOOSEN: Chairman 1991, and I've sat here for three days and I've listened a lot about memories and fading
memories and I must agree I have compassion with the people, it's a long time ago, but I will try to be as accurate as
possible. If I am not sure of anything I will also indicate that I am not sure.

1991 I was working for the University of Pretoria, the medical faculty and also a joint appointment from the government
through the provincial administration, the Department of Hospital Services. I was appointed from the side of the
Department of Hospital Services the superintendent for research at the Medical School, and from the university side I
was departmental head or director of the HA Grove Animal Research Centre, which was the centralised higher medical
research facility for the university of Pretoria's medical faculty.

MR CHASKALSON: Can you tell us what happened next?

DR GOOSEN: Chairman in relation to where we are going in biological warfare, 1980, 1981, those years were the years
of conflict. We also had reference from you Chairman previously to when was the conflict and when was the conflict
over etc, which was very relevant I believe and this whole thing must be said against that background.

Those were the years of the increasing tempo in conflict both internally and externally. Those were the years we heard
on the television all the time the total onslaught syndrome. And all the South Africans referring then to white people,
which basically it was popular to exclude everyone else as a South African, but people like even Pik Botha, and I am
sure it's on tape somewhere, continuously tell us the total onslaught syndrome, Communism is coming etc, etc, so we
were motivated to support the government of the day and support them physically, joining up with the military, etc etc.

So while being involved in medical research we also did our part, many of our South Africans, white South Africans,
also some black South Africans I believe, did their part in supporting the military's effort. In that effort I was involved
with the Surgeon-General's office as being a special advisor for veterinary matters. This was a position I held since 1977
when I finished with my military service, the one year stint.

In 1977 veterinary service in the medical division of the army or the Defence Force was really non-existent. It consisted
of about a few national servicemen, "dienspligtiges". After finishing my service I was assisting the Surgeon-General
then, General Nieuwoudt in establishing a proper veterinary, I don't know what you call it exactly, division or whatever



the military terms will be, but the veterinary facility for supporting animals used in war like the horse centres, the dog
centres etc.

Later on I was more involved after this was established, after the appointment of a permanent officer, veterinary officer.
I was involved in a research committee doing research for the military in developing or improving the efficacy of the
use of these animals in the military situation, especially in the border situation in a bush war where horses were used for
transport and dogs were used for tracking, sniffer dogs etc.

So in '81, '82 we had a group of scientists going doing this type of work in civilian institutions, involving places like the
University of Pretoria, the Department of Genetics, the Faculty of Veterinary Science; my own institute at the HA
Grove Animal Research Centre were involved in this.

Financially we had quite a bit of leeway those days if you were involved in the military effort and it wasn't really strictly
controlled how much money was spent on this, that and the other. It was taken for care if you were director of a
government institution you had a bit of freedom to spend money on military projects. What we got in return from the
military was national servicemen that were qualified as microbiologists, geneticists etc, veterinarians to come and work
in our institutions, and also apart from spending time on the military project also spend time on the civilian or the
medical problems.

MR CHASKALSON: During this period did you meet Dr Wouter Basson?

DR GOOSEN: Chairman I cannot exactly remember the first time I met Wouter Basson. It was during the period. We
were working on a project concerning trauma and the effects of trauma on the body, for instance after car crashes, train
crashes, the complications after these type of trauma on the body was shock lung, and this project of course was of
interest to the medical service of the army or defence force, and we approached the Surgeon-General for assistance in,
or his interest in this project and the results of this project of treating trauma, because it was the same type of injuries
which were sustained in the war situation. Either landmines or shootings or whatever, or infections lead to this. And in
this connection with the Surgeon-General I believe Dr Wouter Basson, who was an internist, we made then contact with
him on discussing the possibilities and advantages which this projects which we were doing might have and have been
applied to in the military situation.

MR CHASKALSON: Can you tell us how you were approached to establish RRL?

DR GOOSEN: Chairman, yes. It was also in the '82 timeframe period, '82/'83 period, and it was against this background
which I have explained to you now. And Mr Chairman please, I don't want to justify what we did giving you all this
background but I just feel it's relevant. We acknowledged what we were doing.

In that time period I was also internationally recognised, became then recognised as a scientist in the laboratory animal
area which was a basis for good science because animals were always used as models for medical research. I was
approached one day by two persons, and I cannot remember their names, but I remember they came from a company
East of Pretoria, in the Wilgers, and later on it was established it was Delta-G people, and they approached me for
support for laboratory animals. They told me they had a company, a private company involved in producing chemicals
of all sorts, household chemicals, pool acids, etc, etc, and as we all know these products need to be tested for their
safety, environmental impact etc, etc, and again the animal is the only practical model to test it in. But they had no
knowledge of animals and models for testing etc, and they've approached me to assist them in putting up a facility for
themselves, and would I be willing to do it etc, etc.

Then being a private company I said no, surely we are keen to support the proper use and not the misuse of animals in
research of which we had a lot of knowledge, but I am a civil servant and you know but surely I think it's to the
advantage of the country to expand science and I would assist them. They would have come back to me, they never
came back to me.

Then this trauma project with the Surgeon-General's department was under discussion and this also in the timeframe. It
was after the visit from the Delta-G people. I had more contact with Wouter Basson. But firstly in the project I had a
veterinarian seconded to my institute by the name of Dr James Davies.



MR CHASKALSON: Where was he seconded from?

DR GOOSEN: He was seconded from the Special Medical Services.

Now Mr Chairman I am not too sure what part of the Special Medical Services, but it was known that he wasn't from the
normal medical and veterinary core. Mr Chairman President or ex President de Klerk promised me a long time ago he
would explain to all of us the putting together and the unravelling of the special structures of the army, the BSB etc, in
fact that was in December 1989, and he promised to tell everyone about everything before January 1990. I have never
heard it, so please I cannot unravel where everyone fitted in, into these special operations business.

Anyway Davies was known, and it wasn't a secret to me, that he came from one of these special operational areas. But
he was sort-of finished with his project and he was then available to serve out his term as a national serviceman, he was
seconded to us to be available for research on the project.

He did work on the trauma project and he had some contacts with Dr Wouter Basson on that, and then we had some
discussions on the military. We always had discussion on this thread. It was the topic of the day, and who was the
enemy and who was not the enemy. And Mr Chairman if you ask me who was the enemy I will explain it to you, but I
don't want to waste your time.

Anyway I was approached at one stage to - we were also working, let me put it this way, we were also working for the
army on a project on snake venoms. The army was interested in buying a kit which could go with every platoon or
section in the bush for the treatment of snake venom and this was the one for cutting - when the snake bit you, you cut
yourself and you applied a suction apparatus and you suck out the venom and then you don't die from the snake bite,
because being thousands of miles away, whichever country we were involved in at this stage, you won't be near proper
medical treatment. And we've been working with snake venom for months, we've published on this, the treatment, the
efficacy of the apparatus etc. We had access to all the snakes, mamba, cobra etc, boomslang whatever. Davies was
involved in the animal side of this project also.

And then I was approached to, in '83, and I am not too sure if we had discussions of formally developing biological
weapons by then or not, before this incident or after, it was around the same time, I was approached to supply some - if
there would be a possibility if we could supply some poison to eliminate an enemy of the State.

MR CHASKALSON: Who requested you to do this?

DR GOOSEN: Wouter Basson, Dr Basson.

We also had discussions around those times on chemical and biological weapons with Dr Basson. You know you work
on the project on trauma and you sit down and you wait for results and you have a cup of tea and then you discuss these
things. What can be applicable and what no. So at some stage we started discussing chemical and biological weapons
and what the efficacy will be and what their place will be. And then during that time I was also approached to supply
him with some snake venom. We did supply some snake venom, mamba venom, and we also supplied the mamba with
the venom.

We also did some toxicity tests to establish the dose in non-human primates to see what sort of dose could be used. I can
tell you a minute quantity is necessary intravenously to kill someone instantaneously. Intravenously in fact ...
(intervention)

MR CHASKALSON: We'd prefer it if you didn't go into the exact details of quantities necessary, thank you Doctor.

DR GOOSEN: Okay. It is published anyway. It's not proliferation, it's common knowledge.

DR RANDERA: Sorry, can you just tell us, however, how much of that poison did you - was that the only poison that
you provided at that time or was there something else that you provided and how much did you provide?



DR GOOSEN: During that time we also provided something else but that was then in the time - then I was starting to
being approached to create an official testing facility for the Defence Force, to test chemical and biological products.
But before we've started with it, while I was still with the H F Verwoerd Hospital, I was also approached, and you've
heard yesterday Dr Odendal at the time was the microbiologist employed by us for, no clandestine work, proper good
scientific work, or positive effective work, we also were approached for some other endotoxins which we could supply
to eliminate some enemies of the State and this is true. These toxins and the key behind it was from the beginning not to
be two things - detectable and if it was detectable then it shouldn't be traceable.

In other words if you supply an endotoxin which is derived from a bacteria which is normally present in the gut flora of
a human being, and you know with these toxins or these bacteria there are always some of them present in one's normal
flora, so at any stage some conditions in your gut can go wrong and then the toxins can be produced and cause the
disease. So you can extract or have these organisms produce a toxin and you can inject the toxin into your victim and
you can detect that he died from this but you would not be able to say if it was given externally or if it was derived from
his natural source of bacteria under favourable conditions. So therefore the term not detectable preferably, and if it's
detectable then it shouldn't be traceable to a clandestine application.

And this was the request and there were some toxins which we worked on. Dr Odendal also explained on some of those
toxins in his testimony and that was the type of stuff we worked on.

DR ORR: Dr Goosen who was it who requested these endotoxins and gave you the criteria of undetectability and
untraceability?

DR GOOSEN: Dr Wouter Basson.

DR RANDERA: Dr Goosen, is it Mr or Doctor sorry it is Doctor is it?

DR GOOSEN: It doesn't matter Sir, Daan Goosen. You are welcome.

DR RANDERA: Let me just get this clear. At this stage there was no front company, you were part of a university
academic department and you were being asked by the military to produce various poisons, be it in the guise of snake
venom or endotoxins. Now earlier in your introductory remarks you talked about scientists and responsibility of
scientists and how scientist's work is evaluated, now when it came to this sort of work, two questions -

1. Did this go through any of your ethical committees at university?

2. You mentioned Dr Odendal that he was involved in straight scientific work if you like, was he aware as to where
these toxins were going to?

DR GOOSEN: Mr Chairman, yes. I would like to address you, there are a few aspects which you've touched there. The
ethical side and what do you think and what are you aware of etc, etc.

At that stage we were working in the following manner that Dr James Davies, who was seconded to us, he was sort-of
then and we knew he had then contact with Dr Basson, he was doing the on-hand work. All the work done was done
according to the guidelines of the ethical committees. All the work done was done according to the scientific rules and
regulations which apply internationally. As I have said it was very easy. Dr Odendal produced the toxins as part of a
project he had in producing models for shock, for work to treat, trauma patients. So that was there. The protocols were
in place. The effects of these models were the results which could have been used applied in as a chemical weapon, or a
biological weapon in this case.

So Chairman, and you must be very clear on this thing, the non-proliferation issue and how do you control that, that is
not very easy. That is not very easy. What is proliferation and what is non-proliferation? In this instance is a clear
example of what is the case. During normal good, proper, positive medical science these products are produced. They
are standardised. You know exactly what is the dosage, what is the ...(indistinct). You know exactly how to produce it,
because the scientists publish this internationally. This is my model for working on models to treat a human patient in
shock. You understand what I am saying.



So there is no difference. In a lot of these instances, and I can come to others for you later, whenever you want to, there
are differences in scale. There are places of control. There are mechanisms how you control and how you non-
proliferate. There are very few people who are really in a position to do these controls and these measurements. I would
be one of them. Why? Because I was involved in this. I was intimately involved in this in the scientific side. I know
exactly about a lot of things. But what is more important I don't know what I don't know of many other things, and that
you must also realise when you control these things.

So the ethical side of it - this is to answer you, how could we cover this ethically? It was covered already. So we had
snakes, we were busy working with snakes, the treatment of snake bites. In the process we had snake venom, pure snake
venom. It was approved, everything. Now in fact I took some of that snake venom to give to Dr Basson at six o'clock in
the morning. That was the secret thing. To have him there early in the morning and James Davies and myself not to see
everyone taking some of the venom. And we had a snake and we had a story and say okay we've milked the snake, it's
finished. We had the snakes, we implant a marked venom - marked cells, radio-marked cells etc, so we had everything,
but the secret was to have him there at six o'clock in the morning that nobody sees him picking this up.

In fact the morning he picked it up I dropped the vial with the snake venom and it broke, and it was on the floor and we
had to draw it up with the syringe from the floor and put it back again. That was the way it worked.

The ethics of this, I don't know if you want me to ...(intervention)

DR GOOSEN: I think we may return to some of these points later but I would like to try and ...(intervention)

CHAIRPERSON: Can I just as a layperson understand what is being said. Do I understand you to be saying the
production of snake venoms which would be used scientifically in order to - or to research around ways of defending
people who are bitten by snakes, that went through the ethical committees because it was good scientific undertaking?

DR GOOSEN: That's correct Sir.

CHAIRPERSON: But the one thing that wouldn't go through the ethical committees would be where you are told at that
level, at that six o'clock level ...(intervention)

DR GOOSEN: That's correct.

CHAIRPERSON: That you know we must also produce murder weapons ...(intervention)

DR GOOSEN: Yes Sir.

CHAIRPERSON: ...to assassinate political enemies of the State.

DR GOOSEN: Ja.

CHAIRPERSON: Mr Chaskalson.

MR CHASKALSON: Thank you. Could you tell us when you were formally approached to establish RRL and how that
came about?

DR GOOSEN: Mr Chairman yes, that was during that timeframe of period '82, the first half of '83 when we were busy
with these activities. Dr Basson himself asked me if I would be willing to establish a clandestine facility for the South
African Defence Force to evaluate products, basically chemical weapons products and some biological weapons
products.

During that same in '82, '83 I was involved with a group of people based in France, through South African, through the
Development Corporation, the NOK, the Industrial Development Corporation of establishing a private company doing
contract pharmaceutical research, testing the efficacy and the safety of new pharmaceuticals for European
pharmaceutical companies. We were negotiating this and it was known to my friends and colleagues that I was busy



negotiating with these people, I was offered then this project with a colleague from South Africa, a financial man, a 50%
share in this Europe/South African joint company of establishing this. I was involved with the company in establishing
the market, the international market for this type of work to be established.

The bottom line was that in Europe and America the requirements, and my friend Professor Folb will bear me out on
this, the requirements for registering new medicines became stricter and stricter. They need to be tested more and more,
safety and efficacy. But the pressure on the European scientific community for not using animals became also stricter
and stricter. Legitimate arguments like rats and mice etc is not good models for testing because the human is not a rat or
a mouse was applied. South Africa, though, had a clear abundance of non-human primates. Now non-human primates to
keep them as laboratory animals in Europe and America was a very, very, very costly exercise and large sums of money
were paid for these testing of drugs to have access to non-human primates. So that was the basis for this agreement. And
I was specialising in fact in this non-human primate model business.

So I can tell you, yes, I was involved in international market studies. It was a very, very viable business. We were
involved in putting up a multi-million rand company with money put in place, high investors, with personnel, with
shareholding of Nobel prize winners in pharmacology etc, with scientists involved because to get contracts, nobody
gives you a contract if you have lay-people in your company. So you need to have reputable scientists in your company
and we had everything in place to form this company. And if you will excuse me I wouldn't like to mention the names
of the people involved. It is, as I have said, even Nobel prize winners.

Dr Basson, and he was aware of this, we had discussions on this and the way we are going, and he said, "look man, for
the country, we need this. Can you not establish a clandestine company for us along similar lines to this. Because you
are known now to be involved in this".

MR CHASKALSON: By clandestine I presume you mean a company that would be known to the public but would
actually be operating or at least partially operating for the South African Defence Force?

DR GOOSEN: Yes, yes Sir, this was a question around how would we do it? Would I use this other one which I am
involved in or not? No, not the other one, not the private one which I was really private with, but a clandestine front
solely for the military. I had to make a decision then between the two options - either to go and work for the military and
the country, sort-of producing under the same front, "dekmantel - dit was die dekmantel for hierdie maatskappy" - "that
was the cover for this company" because Goosen was busy to develop a toxicological company. Everybody knew I was
busy with that. The names just varied.

I had to decide if I wanted to go completely in a private business or if I wanted to join or facilitate the army in their
effort on starting this facility of evaluating chemical and biological weapons. Chairman I believe someone said the other
day they have good judgement, it comes only after 50 years of experience, and 50 years of experience comes from bad
decisions. So I believe I made the wrong judgement at that stage. I opted for supporting the effort from the government.
I was in fact flown, scheduled to fly to France, and I did fly to France to sign the final documents for the
European/South African company, and I flew in, we had an half-an-hour discussion and I had to stay there two weeks
because the planes were not leaving because we stopped the business then. That was the end of my option of being
involved financially for myself in a 50% share in that company. I gave that up to be involved with this effort for the
military.

So we had a lot of arguments on how exactly to set this company up.

MR CHASKALSON: Could you tell us who "we" are?

DR GOOSEN: Dr Wouter Basson and myself.

MR CHASKALSON: And it was only the two of you having this discussion?

DR GOOSEN: Just the two of us, yes. The initial discussions were amongst us and it went on for over a period of time.
We didn't sit down in one session and sort out everything. This, as I have explained, was coming along over some time.



I learned from him that there was already a company in existence, a front company, producing the chemicals. Initially I
didn't know which one, later I've learnt from him that it was Delta-G. Then I knew also the connection that that was the
people that approached me about a year before to help them with the assistance of lab animals.

I've asked Dr Basson, at one stage, but I've met you here and we had some dealings and we had some business and we
did some science etc, or we at the Institute did the science for him, he wasn't really involved in developing anything,
who was he and what does he represent and how can I know that all these promises he makes that he can supply the
money to put up the facilities, pay the salaries etc, etc, could be in place? He was at that stage, I believe, a colonel. He
might even be a commandant still, a lieutenant colonel. So I asked him who are you? Where do you come from? So he
said no, no, I am Wouter. I am a medical doctor, internist, but I can tell you one thing the generals listen to me, don't
you worry. I promise you, the generals listen to me. You can make your plans, you can give up your plans, carry on.

Okay, then I made the commitment. I had to make the commitment then finally to him and say okay I will go with you
because I had to make - before I was open with him I had to decide between the options. After I made the commitment I
was then introduced to the people higher up who was the Surgeon-General, General Nieuwoudt, Nicol Nieuwoudt. He is
deceased already I believe.

MR CHASKALSON: Did you meet with any of the other higher-ups, or was it just the Surgeon-General?

DR GOOSEN: No Sir just the Surgeon-General.

MR CHASKALSON: And did you continue that discussion as to how the company should be formed, whether it would
be best to be a private company or whether it should be falling formally within the SADF structures?

DR GOOSEN: Ja. Yes Sir, this was discussions I had with Wouter Basson. I argued this matter also in the presence then
of Surgeon-General Nieuwoudt. At the meeting I think the 2 I/C, my friend General Knobel might have been present,
Charl Jackson might have been present. This was sort-of the more formal meetings to establish this company and how
should the company be established. I was quite prepared that we establish this as a military unit under the control, the
financial and hierarchial structure in the military, because I worked in a government department, strictly controlled,
budgeted, all the bureaucratic things in place. I have dealt with the military for many years and I have no problem in
working for "volk en vaderland" for this matter inside the military.

The final arguments pushed from Wouter's side basically was that, no, we cannot do this in a military milieu because the
movement of the production side of the company will be too slow in the bureaucratic systems.

Secondly, you will not be able to recruit the very top scientists which were needed into the military situation. And it was
agreed upon then by the Surgeon-General, and I also supported the point at that stage then that we do this as a front
company.

But Mr Chairman you must also remember now this was just the post-info scandal and the public and the government
and the politicians and everyone was very, very aware of the mismanagement of taxpayers' money. And that was why I
said look, I don't want to be involved in the info thing, this is taxpayers' money, I want to have it clean etc, etc. And I
brought up the thing of doing it within the military per se then.

But once agreed upon that it should be a front company, a clandestine operation, we set about to do that.

CHAIRPERSON: Can Dr Randera ask a clarification question.

DR RANDERA: Dr Goosen just make us understand at the time of setting up the company you decide to ask Dr Basson
who is he, where does he come from? You are making enquiries as to his status within the military establishment. But
when you talked earlier on about passing on toxins to him, whether it be snake venom or endotoxins, were you not
asking those questions already and not made up your mind as to who this person was and what his status was? Because
surely you are not going to hand over work that has been scientifically done by your colleagues, because that's what I
understood you to be saying?



DR GOOSEN: Yes, yes, no, Mr Chairman I understand your question, I can reply to that, that it's two different matters.
The one I have no doubt that he was connected to the military. I had no doubt that he was connected to special
operations. I had no doubt that he had a lot of very, very top information on the war situation. He recited for us, many
times, the structures of the ANC. Who were the enemies etc, etc, he convinced us of this threat and what the people
planned etc, etc. So that was no problem that I knew he was connected and I knew he was from the military. We had
formal official projects.

If I import a dog from Israel, a special desert dog that could withstand the desert conditions in Namibia and give him
this dog to go and fight a war, that's one thing. Giving him a bit of poison - I know he was fighting in the war and I
assumed it to be legitimate for the government then.

But if he comes to you and says "look, I want you to sacrifice your career", I was at that stage '82, what 30, 35,
something like that. I was - we can recite the few of my - if you want to establish my credentials but I was young and I
had a promising career. I had to sacrifice that to go into this effort on this man's word. Then I wanted to know more,
really, did he have the backing of millions to establish this facility ...(intervention)

DR RANDERA: Sorry Dr Goosen you've answered my question.

CHAIRPERSON: Mr Chaskalson.

MR CHASKALSON: So it was decided that a front company would be formed. Can you tell us what the brief that you
were given for this front company was?

DR GOOSEN: Yes Mr Chairman. The brief for the company developed. It started off as one thing and then it expanded.
The first instruction or the first line of thought was to establish an evaluating facility. This is exactly the same facility as
we planned to do. In other words use animals, animal models to determine the effectivity, in this case the lethality, or
damaging effect of substances using animals as models.

I have then learnt, and this was in the very early days before we officially launched the company, it expanded the brief
that there was a chemical company already producing chemical weapons, chemical substances. It remains a weapon.
And there was no facility to produce biological weapons. So it expanded then or it later on also included to create an
ability for the country to test, in the first place; and secondly, develop biological and even chemical weapons.

Now Mr Chairman defensive and offensive, the whole argument, if I may elaborate one second. Defensive and
offensive was not really a topic of discussion. We were in a war situation and a weapon is a weapon. A weapon can be
used offensively or defensively. So I have a bit of a problem with all this big discussions around was it a defensive
capability or was it an offensive capability. It was a capability. The applications of the weapons was not supposed to be
our problem. But in discussions I've had and already outlined to you, there was no doubt in my mind, and there was no
doubt in anybody's mind, that it was offensive, intended to be used offensively.

There are certain things which cannot be explained as being defensively, and I don't want to go into details. One can
speak to the broader principles and put the issue aside for once and for all.

If you build a factory and planned a factory like Delta-G, which I have seen the plans and know about them, it is a
factory producing to the quantities of tons, chemicals in the quantities of tons. Okay you can produce defensive
neutralising stuff in tons. It is a possibility.

But then our final brief, or the other brief was, and very, very important one, was to develop a product to curtail the birth
rate of the black population in the country ...(intervention)

MR CHASKALSON: Could you tell us a little bit more about this. Who asked you to develop this product?

DR GOOSEN: The person who directly instructed us or asked us to do this was Dr Basson. Now there was a lot of talk
about the ethics of this, that and the other and the rest, and he spent some time quoting to us the censorship figures of
1982 or '81 or whenever the census was, I can't remember exactly, that the census office stopped counting the black



people when they reached 45 million. And the government decided that it is not feasible to make known to the public
that there was 45 million blacks. It was just too many. And this was mainly one of our big threats. I think the figure of
about 28 million was made known. Now if those were true facts I wouldn't know. Up till today I don't know. But that
was presented to us by Dr Basson.

This very fact - now I agree again with what Dr Schalk van Rensburg said. If you make the product and there are very,
very good legitimate reasons for making the product and for my own ethics I was convinced and believed that if an
ethical product, which doesn't cause pain, permanent damage etc, could be developed it could also have been in the
advantage of the black people because of purely over-population. Taking for granted that these figures were true that
were quoted to me we would run out of water, we would run out of natural resources etc, etc. I cannot deny this,
gentlemen, this is what we discussed. This was why we started.

CHAIRPERSON: Ms Sooka.

MS SOOKA: You are saying that you overcame your own moral scruples on the basis that this product would be to the
advantage of the black population, and in a sense without any form of consent you found that this was legitimate. As a
scientist was that a rational explanation, or justifiable reason?

DR GOOSEN: Chairman, I can answer you now, unequivocally no. I made a mistake. If you take me back to that time
period, and remember in the time period in 1982 I was sitting in the hospital when the bomb exploded in Church Street.
I was there helping people full of blood, black people also coming in. So maybe we were not thinking rationally, but I
might have taken the same decision again. But today I know it was wrong. You cannot, you cannot prescribe to people
that type of thing. It is not justifiable.

DR RANDERA: Dr Goosen can we just not pass this issue about mistake. When people say it was a mistake and these
conversations took place, can you be more precise about that. Because was it a mistake or was it a belief system, a
culture that prevailed at the time that said you know, black people were not of equal standing that without their consent
we should be producing substances to control and to make a decision, in a sense?

DR GOOSEN: Yes, Chairperson, yes. ...(intervention)

DR RANDERA: What I am trying to say is, let's not, we are using words it's not that easy to say it was just a mistake.

DR GOOSEN: Chairperson yes. I hear what you are saying and that is exactly right. That is what we did. We felt in the
environment we were operating in that we had the right to decide what was good for other people.

You ask me, do I think I am a racist? No, of course not. I am not a racist. I have many black friends. I grew up on the
farm, I played with the black people, everything. It wasn't a thing which was directed against hating blacks or whatever.
But that was the environment, that was the climate that was created around us by the propaganda of the politicians and
everyone of the day. And this is one thing which I, as a scientist, feel very strongly about, and it grieves me.

And I have - we can get later to that, but in a period of time I had very tough times handling these things emotionally,
without any assistance from anyone. Psychologically very, very tough. I had nervous breakdown on all of these issues
and many things. We suffered as scientists a lot I can assure you, and I cannot make this good.

But what grieves me is that the people that created this climate is now denying it. Like if you listen to a person like
Minister Pik Botha you would have sworn he was born an ANC member. He never said total onslaught, Communism -
that's the enemy. Never. He denies. And this is what grieves me Mr Chairman, that they are ducking their
responsibility for what they did. Because I have no doubt in my mind that those are the responsible people that created
the climate. And they supplied the money, Mr Chairman to do this.

MS SOOKA: May I follow that up with one question because part of what we are supposed to do is explore motives and
perspectives. You talk on the one hand of being in a war psychosis mood, and you talk about the total onslaught, but
really the bottom line would be to control the numbers of black people, and it's the end product of that is really to
maintain the supremacy of a white minority group in the country at the time. So from your perspective which, I mean at



the end of the day what was the real reason for creating this kind of product? Would it be the control of the population
rate to maintain the status quo?

DR GOOSEN: Yes Madam. I of course can't conclude but my belief I can express, and that was my belief. I once sat
down with Wouter and we had many discussions. He visited me at home many times and we sat down and we had a
beer and we ate biscuits etc. He was very fond of a particular type of biscuit. I asked Dr Basson, "Wouter, why are you
involved in this? Why are you involved in this. Because you are not getting for yourself a company because I've got the
company, I've got the BMW, I've got the three storey house". I had it, that luxury lifestyle. Everyone thinks Goosen, my
goodness he is great. That's true. And I asked him why Wouter are you doing this? And he said, I've got one daughter
and one day, and he said we don't really have any doubt that the black people will take over the country, but one day
when the black people take over the country and my daughter asks me, Daddy what did you do to prevent this, my
conscience would be clean. And I must admit that was the psychosis which prevailed. And you can blame me for that, I
have played my part in it. That is true, and I am sorry about it. But I was not guilty alone.

CHAIRPERSON: Yes Mr Chaskalson.

MR CHASKALSON: To stay on the issue of fertility research, I presume that one would have had to dispense of, in
targeting a certain segment of the population, in this case the black members of the country, you would not be able to
develop a specific drug, you would have to find a mechanism to get it to them, is that correct?

DR GOOSEN: Mr Chairman, no. The mechanism to get to it, to the people, was the last thing you would research. You
would first research the drug and the method and then depending on what that would predict for you the circumstances
if it would be viable to give it in the beer or in the maize or in the vaccinations, it would decide now depending on what
type of drug you have of course.

And by the way Mr Chairman this project was known, personally I know, up to the level of the Surgeon-General,
because the Surgeon-General visited us, both General Nieuwoudt and General Knobel taking over for it. When General
Nieuwoudt was leaving the service, retiring, he visited us on a Saturday morning and when walking out of it, and we
have explained all these projects to them, we had project meetings in fact, explained it to them, this anti-fertility project
and the progress and the possibilities etc, and when they walked out he said, Nieuwoudt in the presence of General
Knobel, this is the most important project for the country. That is the truth.

MR CHASKALSON: Will it be possible to find a drug or a vaccine which would only be effective on pigmented
people?

DR GOOSEN: Mr Chairman the newspapers and non-proliferation people can listen clearly. And we have spent some
hours and time on this proposition, on a drug effective against pigmented people only, yes, Dr Basson and myself. In
1983, '84, I am not too sure when, Dr Basson presented me with a document, with a scenario and a document. This
document was delivered, he said, to the military attache in London, and this document contained a proposition from
someone in Europe, and this guy says he's got a product, a bacteria, which has got the possibility of only affecting,
making sick and killing pigmented people. That was in 1984.

Dr Basson asked me to research this fully, investigate it literature-wise. Not doing physical work on it, but to study the
literature and the possibilities scientifically. Is that a possibility or not? And I did an extensive literature research and
studied the sciences around it and we felt, concluded, and I shared it with him, that it is a definite possibility. Because
this guy said, if we South Africans, the South African government is interested in that we should place an advertisement
in a London newspaper and then he will make certain arrangements to contact us with this product.

Now Chairperson the ethics again of this. And Dr Basson and myself discussed that, and we have also discussed this
with General Neil Knobel. What should we do with this?

Now Mr Chairman maybe I can give you an example. The space war, the star war weapons programme of America had
the purpose of developing a weapon that can destroy anything, any place on earth. The most sophisticated weapon. That
was the purpose of the star wars programme. The mission, the mission of the programme was to maintain world peace.
Do you hear what I am saying? And we have discussed this aspect, the three of us. What do you do with this and it was



decided it would be good if the government had this weapon. Not intended, not of thinking of using it at any stage, but
using it as a negotiating back-up to know what your strength is, what you can do in a crisis situation. Now I have been
asked many times, how can you do these things and what can you do, and it is easy to convict from England or from
America; it is easy to convict India and those guys if they want to develop an atomic bomb, but they have got to think
themselves.

So again, if a thing like this can be used to maintain peace, but what is peace? Peace is the strongest disempowerer and
this was being the strongest. And again where was the wrong? The wrong was for the white people, basically, to try and
stay in power. So not per se, not necessarily for having such a weapon as this.

Chairman what happened was that it was decided I would go to London and try and make contact and try and follow
this lead up. In the same week before I would have left some people from Armscor were lead into a trap in Paris and
arrested by a similar type of bait. And the day before I left I sat with my friend Dr Knobel in his office and decided what
is the risk for me now, it might just be a trap or might not. And we didn't know. And I went over and I decided to leave
it. It might have been a trap. So we never followed the lead.

To come back to your question, is it possible? Scientifically yes, I believe it is possible. I will discuss later on the real
scientific threads of biological weapons and how can you control it. It is frightening, Chairman, frightening. This
programme of Coast hasn't touched it. We have tried to but we were stopped before we could close to it. I will elaborate
on it later.

MR CHASKALSON: Can you tell us what your responsibilities as a managing director of RRL were?

DR GOOSEN: Chairperson, yes, I was managing director. Supposed to be the boss on the ground level. That's what
managing director meant. Establishing the programme. Erecting the physical facilities. Recruiting, head-hunting the
suitable scientists and establish this facility for the government. Very, very strictly we were informed that this will be a
military operation. This will be a government facilitation. I have registered the company in my name with three other
shareholders.

MR CHASKALSON: Who were the shareholders?

DR GOOSEN: The shareholders were myself, David Palmer, Andre Immelman and later on Schalk van Rensburg.

MR CHASKALSON: Did you receive shares?

DR GOOSEN: We received each one 25% of the shares. When receiving the shares, the certificate, at the same time we
have signed a transfer document again, and that was handed back to Dr Basson.

MR CHASKALSON: Whose name was the transfer document made out to?

DR GOOSEN: Blank. The structure of the company was to be, for front purposes, be run as this company I would have
established to do contract research.

MR CHASKALSON: Was your international, or your national respectability and name important to that front?

DR GOOSEN: Absolutely.

MR CHASKALSON: Do you think it would have been possible for this front company to operate effectively with a
managing director who was not from the scientific community?

DR GOOSEN: Chairperson, not at all.

MR CHASKALSON: We will return to this point at a later stage. Did you interact with the scientists during your time
as the managing director?

DR GOOSEN: Yes Sir.



MR CHASKALSON: Were you aware of the research that was being done at the facility?

DR GOOSEN: Yes Sir. The research at the facility and the need to know principle and what must be done was a very
interesting situation. We had very broad guidelines on what to do and we had a reasonably free hand to do what needs to
be done. The guidelines I have explained about, which was the establishment of the evaluation facility and establishing
a biological ability. We ended up - not ended up but it developed soon that practically we have developed very, very
comprehensive physical facilities, laboratories capable of handling research up to the P4 level. Facilities capable of
employing GLP, good laboratory practice; GMP, good manufacturing practice; which compares the iso-standards,
which Dr Swanepoel claimed to have been - went to look for in the nineties, we've developed it in the early eighties
because that was necessary for good standards. We have agreed that if you are scientifically involved in this type of
work it needs to be done at the highest level of quality you can do. Because it's not stuff to be playing around with.

Now we developed basically a few lines of, fields of research and I want to classify them as follows:

Firstly, and this is excluding our testing side of it, but the research and development - firstly, we employed Dr Andre
Immelman who was professor of toxicology, and it was a good move to employ Dr Immelman because the first thing I
have asked myself when trying to identify someone to employ was the question of integrity. Does he have integrity?
Because being involved in such serious matters I needed people with integrity.

Secondly, scientific standing. To do and to say you are doing toxicology work for the world you need the top
toxicologist in the country - which he was.

Thirdly, we had a request and a - not a demand, a "behoogte" a need, a need, given to us from Dr Basson for developing
certain products. Now I can put these products under the name of dirty tricks. These are the individual things which we
have seen listed here which are not weapons of mass destruction, this is like a pistol. Shooting one by one. Being a
toxicologist Dr Immelman was suitably qualified and had experience in the toxins, toxic chemicals, toxic plants in a
wide range. And he was a top person for that position, and that was why he was employed as a director.

The second scientific side we got going was the one of reproductive physiology. And the reproductive physiology we
earmarked Dr Schalk van Rensburg for, and there was a slight difference between myself and Wouter Basson. I know he
thought Dr van Rensburg was the wrong guy to be involved with. He didn't tell me then because he approved his
appointment. Dr Schalk van Rensburg had reproductive experience and he was also involved in the micro-toxins, which
is the toxic type of thing which was necessary.

We earmarked Professor Riana Borman, who was working on impotency and infertility, specialising in research areas in
those fields. And they would start at that then the most sensitive and important project for us.

And the third line which we said alright, we must give this attention was the one of the development of biological
weapons. Now the new generation of biological weapons is tied in with the genetic engineering field, and this is - and
Dr Odendal has touched on some of these products when he said they developed an anthrax which was resistant to
penicillin. Now this genetic engineering, molecular biotechnology, recombinant products, these names are all very
highly sophisticated science. This is where you have to transfer gene material, which is the basis of life, the basis of
everything, from one organism to another organism. And that is very, very difficult work to do, and Dr Odendal started
out a division in that side. Now you don't establish that within one month. There was no trained, no trained people in the
country in genetic engineering and biotechnology. Only one or two people in one or two of the universities were
involved with this type of work.

I would like to come back later when you would like to hear something about non-proliferation, on how you then really
- what is the possibilities of this and how can one control it, if you would be interested.

But that was what we set out to do.

MR CHASKALSON: Just almost at a tea break I would just like to quickly take you up to the period where you were
removed from managing director. Yesterday we heard from Dr Swanepoel who told us that when he took over the



company was in, and I may not be using the correct word, but his description was that the company was in chaos, it was
in shambles, there was a horrible state of disorder. What is your feeling about the state of the company at the time you
were removed as managing director?

DR GOOSEN: Mr Chairman I really think it would be a waste of time for us to get into the mud-slinging between
myself and some of my previous, or other friends and people. The state of the company was the following:

It was in 1985, the end of 1985, the beginning of 1986, we started, I started the 1st of November 1983 with nothing.
Myself. By 1986, the end of 1985, the beginning of 1986 we have built and completed a physical facility, the laboratory
side of it. We have employed the core people. We have traced them, employed them, and I can vouch when we started
out good, honest, integrable, quality people. We have employed them. We had many discussions and studies in hand.

We had many projects to start in place and we were starting with the projects. We did some work already. We have
spent in the region of just over six million rand.

And by the way I received R50 000 per annum when I got there, and I can remember it even yesterday and tomorrow
and the day after, and when I left it was R87 000 and the total package was about R150 000. Excuse me Mr Chairman,
but that was my salary.

We had two audits, two full internal audits, two external audits from Pierre Theron, Coopers & Lybrandt, and they are
still involved Coopers & Lybrandt in the project and they still have some of the figures and I think they should be
looked at, this financial side of things. I will explain that later to you. But by 1986 we had two audits behind us and we
can compare the queries on the audits between the period I was managing director. You are free to do that. But that was
the state of the company.

I just want to conclude that I know that Roodeplaat has been visited by overseas experts on a non-proliferation basis and
they have evaluated the facility which was established under my management with my colleagues, but large inputs from
my side, they have evaluated it to be amongst the best in the world. Even better than those produced by the Russians.

MR CHASKALSON: Dr van Rensburg described the appointment of Dr Swanepoel as the end of the future. Would
you concur with that statement?

DR GOOSEN: Mr Chairman I wouldn't like to blow my own bugle, I would just like to say it was nice for me to listen
to Dr Schalk van Rensburg. It wasn't so nice to listen to Dr Swanepoel. I am a human being. But I believe the stage was
set for a good future, and I believe removing a person like me from the company was detrimental to it.

I had discussions with Dr Basson. I had discussions with Dr Neil Knobel and I had discussions with General Nieuwoudt
on this change of management and how it should be handled. Because I believe it was, for one thing, a very serious
security breach by bringing in a completely unknown managing director, unrelated to the field at all ...(intervention)

MR CHASKALSON: By that do you mean that it would be difficult for the company to pose as a private company with
somebody without the requisite knowledge at the helm?

DR GOOSEN: Ja. Without the knowledge, without the contacts I had. I brought in the projects. I brought in several
overseas projects to keep up the front. They followed me. In fact scientists got off the plane in Johannesburg to do work
in Pretoria, where I was, and when they heard I wasn't there you know what, they packed up and left. Not working at
Pretoria anymore. They wanted not to be involved if I wasn't involved in the research.

CHAIRPERSON: Mr Chaskalson I suggest this should be the end of this segment. The future will be at 11 o'clock when
we begin.

HEARING ADJOURNS

ON RESUMPTION



CHAIRPERSON: Mr Chaskalson?

MR CHASKALSON: Thank you.

Dr Goosen, yesterday we heard of a meeting or possibly an informal discussion in which Dr van Rensburg said that you
had told people something to the effect that their lives may have been in danger if they tried to leave the company, is
this correct?

DR GOOSEN: Mr Chairman no, the way you phrased it is not correct.

MR CHASKALSON: Could you tell us what happened?

DR GOOSEN: It's not when you try to leave the country ...[intervention]

MR CHASKALSON: Company.

DR GOOSEN: Ja, it's not when you try to leave the company, you were free to leave the company. It was when you
tried to jeopardise or undermine or give out the secrets we would have had the full, the secret thing we signed, that Act
on us and I believe it is high treason and high treason is a capital charge. So that is the situation.

If you jeopardise the security or the projects etc., you could have been charged and the death penalty could have been
imposed on you.

MR CHASKALSON: The understanding that I had from Dr van Rensburg is that he was talking about a threat from
some or other people, is this not correct?

DR GOOSEN: Chairman, I did convey at a official meeting, I think it was a board meeting, that everyone must
understand the seriousness of the business of the company and not make light of it because by implication it is true, that
if you jeopardise the security of the company you could find yourself in you know, charged with high treason and high
treason is a capital offence.

MR CHASKALSON: Can you tell us your perceptions of how the other scientists related to the change in management,
that is when Dr Swanepoel replaced you?

DR GOOSEN: Mr Chairman, my perception was and based upon what by many scientists, that they were not sure why I
was replaced, they were very unsure about the command structure and there was a bit of fear in the background, if this
could happen so easily, me being replaced just like that, everyone felt a little bit threatened. You can also - it is on
record and it is available or it can be available, written testimonies to this effect.

MR CHASKALSON: We were told yesterday that you were moved to the Roodeplaat Breeding Enterprises at this time,
is that correct?

DR GOOSEN: Yes.

MR CHASKALSON: And you conducted work which was not strictly related to the programme during this period.

DR GOOSEN: Yes.

MR CHASKALSON: Were you at any stage during this - sorry, let me start again. Dr Swanepoel said that would, you
still remained under his control during this period, is that correct?

DR GOOSEN: Yes, Mr Chairman.

MR CHASKALSON: At any stage were you approached by Dr Swanepoel as to what was going on at RRL since you
had left?



DR GOOSEN: Mr Chairman, I'm not too sure ...[intervention]

MR CHASKALSON: Did Dr Swanepoel request your assistance with the running of RRL?

DR GOOSEN: Chairperson yes, it's an interesting situation, I'll try and be brief. I was removed from a management
position. We had at that stage when I left, we had RBE, Roodeplaat Breeding Enterprises.

We had a plan to add another Directorate to RRL and this Directorate would be just a Directorate of RRL and it would
have been run by Mr John Greyvenstein who was coming from ESCOM and he was an expert in the security dog
business. And we already approached him and recruited him to be Director of this Directorate.

Then I was removed as Managing Director and they sat with me for four months. Dr Swanepoel in his own words told
me later on that the whole thing around me was like a storm in a tea cup, there's really nothing to it but anyway he
trained me well in four months because in those four months I really had no area to operate in. I was not allowed to do
anything at RRL. I was not allowed to do anything, Greyvenstein arrived, he reported to Swanepoel and then they
decided no, the Directorate must become a new company, a subsidiary company for RRL and I should be the Managing
Director of the subsidiary company, so then it would create a legitimate thing for me, not to be so embarrassed by my
situation sitting in the cupboard because everyone in the company knew I was sitting in the cupboard.

So I became Managing Director of RBE. Being Managing Director of RBE in the presence and with the Director John
Greyvenstein who was of course also an expert in the field, you had two cocks on one heap. And of course, I mean this
is management wise I think, a stupid move, to do that, have two cooks running the same thing and it led to conflict.

The conflict was resolved by dismissing my friend John Greyvenstein, you can speak to him, and I was - stayed on,
remained as Managing Director of RTO. That was in '86. By '86, RTO was thought to be a very good idea, there was
very legitimate talks at the time of privatising a lot of State functions and the one was a very good one of consolidating
and privatising the security dog business, the police, the army and Eskom, the railway and also the prisons. We worked
out new and improved techniques of breeding, training and raising dogs and we've charged the clients for that R10 000
for a trained dog.

Now the estimates by the government, the government Auditor-General estimated the cost of a dog to the army at that
stage to be R27 000 and we succeeded in producing successfully these dogs and producing them to the army at R10 000,
saving R17 000.

I was visited at one stage by the management of RRL including Dr Andrè Immelman, Spalmer, everyone and they've
looked at the operations of RBO and Andrè Immelman himself wrote me a letter which is also available, congratulating
me on the excellent operation we were running. That was in '87 and in '87 I was definitely approached and appointed
again as the "Bestuurder, Hoof van die Proefdier Eenheid, die Proefdier Sentrum". (Head of the Experimental Animal
Centre).

Now the lab animal unit was physically the largest and the heart of the RRL facility. That was where all the research
was being done. That came about because when I was with RBO international scientists came, also contacts of mine still
from previous years, came to do projects on baboons at RRL.

And there wasn't a backup amongst the people to supply and assist in these projects and I had to go back and do the
project. And in doing the project I was shocked that the standard of the management of the research facility, it was not
up to international standards, it was below standard. In fact, the rats and the mice were running freely around in the
corridors, the baboons were dying without water over weekends and I was shocked. So Dr Swanepoel asked me to come
back and please help him because he couldn't rectify the situation under his management, and there was written proof of
that, that I was asked to come back.

So then we asked Tjaard Viljoen to also be involved in the management and that was in the time period referred to by
Dr Swanepoel, that I couldn't be got hold of because: "he was not here and there and everywhere". He realised that it
was a bit much asking one person to be Managing Director of one company and also having a vital role to play in the
other company.



We got the assistance of Mr Tjaard Viljoen to assist with the management in the RBE company.

MR CHASKALSON: Sorry, what recommendations did you make to Dr Swanepoel as to how RRL could be brought
back to its standards?

DR GOOSEN: Mr Chairman, it was clear to me that the main function of a Managing Director is to give decisions. That
is what it means, if matters come up. And he was Managing Director and he was the authority in the company and
notwithstanding what he was saying he knew very well what was going on.

He was informed on all the projects and what they meant and what they could do but he didn't have the basic knowledge
to base decisions between scientists and give right decisions on these matters. This created a lot of conflict in the
company, as was discussed already.

And one of these aspect was of getting the control and standards back in the laboratory animal facility. The control there
was gone because every scientist tried then and has been in control of his own little experiments and that of course can't
work, that's unscientifically.

Nevertheless what happened is that we still needed to say we had a contract research facility and we had to conform to
the legal requirements of having been inspected and tested by outside independent inspectors. And one such inspection
was done by the Medical Research Council on the quality of our laboratory animals. Their finding was that there was
sub-clinical and clinical disease prevalent amongst our rat colonies and our laboratory animals.

Now of course, it doesn't need much explanation to see that when your animals you're using in doing all these things are
sub-clinically sick, they will not react normally and you will get false results. This is known phenomena in the
laboratory animal world, that you do these tests regularly prescribed and when you get a breakdown in this disease
situation there are certain steps you need to follow to rectify it. You need to close down the facility, you need to clean
out all the animals, you need to import new stocks, genetic microbiologically defined stock from wherever in the world
they are available.

So I confronted him with this scenario and said: "We have to close down, we have to this, this is what is expected of us
now to do", and he said: "No man, let's cover it up and carry on". He wasn't interested in closing it down and I said:
"Look but it can't work this way and you cannot manage the ...[indistinct] the way you are approaching it".

Basically his approach was, he is a Manager and his business was to manage scientists but he knew nothing about
scientists and science which was just the proof it didn't work. It is another point which I feel, you cannot have any
control on these projects if the person in charge doesn't know what to control.

I felt I cannot work with this. Morally then it was for me the biggest problem to be faced with what we were doing and
then to be knowing we were doing it with tools which is not kept intact, so that nullified our science, which for me then
was morally, at that stage, in that milieux, completely unacceptable.

So I requested him that we solve this problem, he said: "No", I said: "I've requested to see the superiors" ...[intervention]

MR CHASKALSON: Who were the superiors?

DR GOOSEN: The superiors we considered to be Dr Wouter Basson and the Surgeon-General.

MR CHASKALSON: Did you have any meetings with either of those two people?

DR GOOSEN: No, it was, he told me quite directly that his "opdrag" is to solve all problems under him and not refer it.

MR CHASKALSON: Did you try on your own to bring this to ...[intervention]

DR GOOSEN: Yes.



MR CHASKALSON: Carry on please.

DR GOOSEN: I've tried on several occasions. Some of these concerns, when I was removed from the office of
Managing Director initially in 1986, General Knobel and I had a long discussion one Saturday in my offices at
Roodeplaat about the management change. You've asked me previously Mr Chairman, this management change.

And we agreed upon the management, that the management should be done by someone with some insight in the
science and I've said if they are not happy with me doing it, get another person but suitably qualified, better than me, to
do the job, that is what is needed but then they brought Dr Swanepoel. And it is not his fault, it is not his mistake.
Whoever did that I cannot vouch for, it just happened.

So I told Dr Swanepoel: "Look I don't think that you are at fault or whatever but it is unfair of the people in charge to
expect of you to manage this facility in an effective way".

MR CHASKALSON: I'd just like to clarify something with you. You're talking about this conversation taking place
somewhere around 1986.

DR GOOSEN: Yes.

MR CHASKALSON: At that stage, General Knobel was not the Surgeon-General, can you clarify his involvement in
the project?

DR GOOSEN: Okay. General Knobel and I were acquainted before we started with the project. General Knobel was the
Head of Department, he was Professor and Head of Department in the University of Pretoria. In fact we were
neighbours, his facility and mine were just on the opposite sides of the parking lot. And I regarded him very highly as a
person and as a scientific person etc. Now General Knobel then moved from that position to being in the Army and he
became the 2I/C ..[indistinct], and it was known that he was to succeed General Niewoudt. From his position as
scientifically based he was involved in the project from the early days, I can't remember exactly when but from early
meetings he was present in the project.

In 1986 when it became known to me that the management was unhappy with my management and the sponsors as we
called them, I've seen General Knobel and I've also seen General Niewoudt at that time and we discussed this change in
management and what it implied. They couldn't satisfy me on any point as to exactly why precisely they want to remove
me. They had some stories like: "We want to make you available to have more time to run the anti-fertility project"
because I was specialising also in anti-fertility, that was my keen interest. And I said: "But I cannot be involved in
running the anti-fertility project because Dr Schalk van Rensburg and Professor Borman is doing that and what will I be
doing there"? And then they said: "You must do this and that" and on the other hand - and I'm going back a little bit now
but this sets the scenes for a couple of years later, in '86 General Nieuwoudt said to me: "Listen Daan" and we had a
discussion and I said to him: "General, if you and I don't agree on working together it does not matter if I am right or if
you are right, if you don't agree with the way I do things I'll leave because you are the boss. If I cannot convince you of
this then I leave", so he says: "No, man we like you, you're a good guy, we want you here but let's change this
management thing, let's do it then finally the following way, we do it like we run a hospital, the academic hospitals.
We'll have two persons in charge, the one is the Superintendent of the hospital", which in 99.999% of cases is a medical
doctor and the other one is the Dean of the Medical Faculty which is 100% of the cases a medical doctor. And he said:
"In this case we'll bring in Dr Swanepoel to assist you sort-of as the Superintendent side and he will run, as if indicated,
the administrative side of it and you will be the Dean sort of, running overall the scientific side of it reporting then to us.
You will be reporting to Wouter more and Dr Swanepoel reporting to the auditing side of it more". So I said: "Well, that
sounds fine to me", so he said: "Okay, tomorrow afternoon 4 o'clock we'll have a meeting at my home in Muckleneuk".

We had the meeting and at the meeting he said: "As of today Daan Goosen, you are removed from your position, you
have no contact or influence with anyone in RRL and you report directly to Dr Swanepoel". That is what happened in
'86.

After I had discussions with them, I'm saying: "Please if you do this transfer management I'm happy, I will go if you're
not happy with me but let's do it carefully" but that is what they did. '87, so that then developed RBO, the whole thing



which we have explained. '87 I've gone back and I was then faced with this situation of now the standard of this research
facility was seriously a concern for me and I wasn't supported by Dr Swanepoel in this and that was when I said: "Look,
now I cannot go on, I have a problem, I have to sort this thing out". That was in 1988.

'87 I went back, the second half of '87 I went to Roodeplaat Teelondernemings. In the middle of 1988 these tests were
done, the survey was done by the MRC and that was when I had an obstacle which I couldn't get over on my own.

MR CHASKALSON: And how did you try and sort out the problem?

DR GOOSEN: Mr Chairman, I couldn't really sort out the problem, it was sorted out for me. In the end of it all, and all
the facts are documented and available, in the end of it all I was isolated, victimised - I don't want to go into details, I
think in the end I'm very relieved that I was discharged. Apart from financially I was very definitely ruined but in the
end of it I was called in to the Military Intelligence Office and there was a person - now those times were very stressful
for me, I can't remember his name exactly, there was a person a Colonel, I think it was a Colonel du Preen, and he told
me: "Look, you have committed a breach of security, we have to throw you in jail or charge you with high treason",
something like that ...[intervention]

MR CHASKALSON: Sorry, could you tell us what your breach of security was?

DR GOOSEN: The breach of security was I supposedly said something at the Congress in the Kruger National Park in
October 1988, which was giving away some of the company's secrets. I don't know what it was and no-one every could
produce to me exactly what I've said but apparently National Intelligence, and this was told to me by General Knobel,
picked this up, not Military Intelligence but National Intelligence picked this up and said: "Look, we've got a problem
with one of your guys, he's letting out secrets or something".

I've seen in a file on the table there in front of the Colonel sitting in front of me, a document which I read upside down:
"Investigation into Security Breach by Dr Swanepoel and Charl Jackson. Dr Riana Borman confirmed that Dr Goosen
had done the Security Breach" but what no-one till today can exactly tell me.

What I remember saying was that: "If you are not doing your research up to international standards you cannot have
people believe that you are doing contract research for international companies, therefore it is important for us to do our
research on international standards".

Anyway, I was then faced with this, that the - I had to go to jail, he directly told me: "We have to throw you in jail but
we won't do it, you may go quietly". I spoke to some of my colleagues for some assistance and some of them said:
"Look man you're facing a stacked deck, just get out, you will get harmed".

Okay, I certainly still insisted that I want to see someone, I want to see the Surgeon-General - at that time it was in 1988,
end of '88, it was General Niel Knobel, because I had a lot of confidence in his integrity etc.

There was a final meeting arranged with the General in his office and at the meeting I was given an option of signing a
document which kept me from being involved in any activity which was similar to the company's Roodeplaat Breeding
Organisation and RRL Research Laboratories and any subsidiaries etc., etc., and divulge any information from the
companies to anyone etc., that document is also available, for 10 years, sign. What did I get?, R60 000.

So I said at the time to - and present at the meeting was General Knobel, Dr Swanepoel, Dr Basson, Mr Spalmer and I
think a security officer, but remember this is now a week or so after the guy from Military Intelligence tells me: "Look,
you go or we put you in jail". So I signed but I said: "Look, please, I cannot survive economically with six kids, not
having an opportunity to practise what I'm good at, I cannot survive economically, can you not pay me out my
pension"? Well, Dr Basson said - he was asked a question and he said: "Ja, well, no, I don't think it will go through",
they will have to get Cabinet approval etc., it will take too long but there is not really a possibility.

So we left and - okay, after the meeting, when the meeting dismissed, General Knobel asked to see me alone which I
appreciated and in the meeting we had together alone I said thank you for the opportunity and he said he was very sorry,
what happened to me? In fact he was visibly upset, of course I was also visibly upset I think but he was sorry what



happened to me but it was out of his hands, he could do nothing about it, he's not even sure what is happening around
him, his office may even be bugged, this is bad times.

So, I said: "Okay, don't worry I'm going. I won't cause any trouble, I'm going, I don't want to be, I know Paraoxin and
all those things". But I said: "I want to tell you something, there's problems and serious problems in the companies,
please you must have a look at it, it is not working, it is not productive, whatever is produced is not up to standard". This
is verified, was verified by Dr Odendal's testimony the other day, when he said he put out products without fully testing
them in animals. I mean, how can you do that and they were forced to do that.

So I said to General Knobel: "Please, promise me one thing, have a look at it". And I made one mistake, I said: "These
scientists left there who knows what has to be done technically, is Dr van Rensburg". And he promised me yes, he
would take the matter seriously and he will speak to the guys and he will look into it and thank you and then I left.

MR CHASKALSON: When did you next hear of RRL?

MR SWANEPOEL: Chairperson yes, maybe there's - sorry , I then went and bought a farm in the Northern Transvaal
without money, borrowed the money. It was a beautiful place. I have enjoyed it tremendously. Me and my family stayed
there, farmed and practised there for nine years and on the farm in the Eastern Transvaal rather, the other side of
Tzaneen, I was visited by several people whilst establishing there, the de-briefing side of it I believe.

Mrs Rita Engelbrecht I think, she was an officer concerned with the, not an officer, a person, I don't think she was a
military officer but she was involved with the security surrounding the projects, she visited me and discussed my
situation, am I, I think assessing if I was a security risk or not. We had long discussions - I don't want to waste your
time, I expressed my concern again about the security situation of the company, of what was going on there and not my
own, fully she took cognisance of the fact.

I was later visited by General - and I'm also not sure again of his name, I remember I was fixing a pump when they
called me in front of my neighbours and everyone and said: "General so and so is looking for you" and all the
neighbours were looking at me: what are you doing with generals. What can I say, what am I doing with the Generals.

I spoke to him and it was also a sort of a de-briefing exercise and assuring me that they are looking into matters etc., and
again I fully voiced my concerns to him. To both Rita and the General I expressed again my grave financial situation
and that I am desperate in having to look after my family and I have no money, can't they help me and he said: "Look, I
will speak to the "old boys network" and see if we can't help you" ...[intervention]

MR CHASKALSON: Sorry, which General was this?

DR GOOSEN: I can't exactly remember, under correction, Beukes.

MR CHASKALSON: Did anyone else approach you about what had happened to RRL possibly from within formal
SADF structures?

DR GOOSEN: Yes, Chairperson, I had frequent contact and visits from the people, personnel, my friends, all of them.
There is not really anyone of them who isn't my friend, during those periods, concerning if I'm alright.

There were rumours apparently and at one stage someone told me that I had cancer. And we did work on carcinogens, I
knew a lot about carcinogens. There's certain substances in smoke which causes cancer and you can buy them all off the
shelf and apply them to someone and he can get cancer. It's not proliferation, it's common knowledge.

So they enquired about my wellbeing etc., particularly during the time when the company started to move in
privatisation and closing down etc., I had a lot more contact from concerned scientists and people: "What is happening,
where are we going, what is wrong".

Roodeplaat Breeding Enterprises was closed down, summarily it was told to them that the company was making a loss. I
believe they were running fully within their budget when they were closing down.



Mr Chairman, may I be allowed for one minute to explain my ruining Roodeplaat Breeding Enterprises?

MR CHASKALSON: Carry on.

DR GOOSEN: Roodeplaat Breeding Enterprises had the contracts with the Government, the Army, Escom and the
Prisons Department. In 1988, around there, the Army said: "Okay, if you are producing so effectively dogs for us, can
you not also train our dog handlers"? So Roodeplaat Breeding Enterprises also built a college to house trainees and train
the dogs with their handlers. Now that meant that the present facility of the Army at Bourkes Luck needed to be closed
down because it was redundant, because Roodeplaat Breeding Enterprises would take over the function, privatised.

It so happened that it was in '88 and 1989 elections were around the corner. I left in 1989 in January/February so in 1988
the elections were around the corner. Some of the personnel at Bourkes Luck wouldn't have wanted to move back to
Pretoria so they went to their Member of Parliament, a National MP and they tell him look: "If you close down Bourkes
Luck, we have won this constituency by 40 or 30 votes, whatever, the previous round of elections, so if you close
Bourkes Luck we might lose this seat in Parliament".

And then the National Party Government decided they cannot close Bourkes Luck, they must keep it open to win a seat
in the election. By doing so eventually the contract for training the Army's personnel was cancelled. This was told to me
in the presence of Dr Swanepoel and Dr Basson by General Knobel in his office one morning.

So of course - but I, you've heard that I was the guilty party in losing the contracts. Anyway, in the closing of RBE there
was again a lot of contact by the RBE people to me for guidance for their future, what should they do etc. In fact I was
approached by one group of people with people in financing and they wanted to buy the facility and operate it privately,
really privately and they wanted me to come back to the facility and run it for them.

At that stage I was phoned by people from RRL, the security persons and they threatened me and said: "Look, you will
get hurt if you continue getting involved with that". I told them: "Get lost". I was warned in that time and in later years
twice by friends of mine: "Please, look out, there is a contract out for you", no names. It's not really important but that's
what happened, I mean they phoned me and said: "They want to kill you".

I was also phoned by friends who said: "Look, you mustn't underestimate the hatred Swanepoel has for you". Please it's
not really relevant but that was the milieux I operated in. Then we get to the privatisation in '91/'92 of RRL and again as
you've heard before, there was a lot of unhappiness going around, who gets the shares and who doesn't get the shares
and what should become of the place. And again I was phoned by scientists and people and informed of what's
happening and not happening but I know nothing because I was sitting out in the bushes minding my own business.

And then I was phoned one day from overseas and said look, - it was a reputable overseas pharmaceutical company who
knew me and they wanted to buy it as a facility for themselves but they would be interested if I would managing it
again, it I was interested in that option. I said: "Look, I don't know about this, I have no involvement anymore but, and
I'm not really at free will to do it being bound by these documents I've signed".

And there were also then people unhappy about the privatisation, scientists and personnel from RBE and they phoned
me and some of them threatened to see the Minister, see the press, see this and see that and I thought that would be very
dangerous in those years when the negotiations were going, to make this thing known in a wrong way. I felt it my duty
to inform authorities responsible, government authorities, the National Party was still in government and the Minister, I
spoke to the Minister of Defence for four hours on the project ...[intervention]

CHAIRPERSON: Who was this Minister?

DR GOOSEN: The Minister was at that stage Roelf Meyer. I spoke to him for four hours and he confirmed a few things
to me Chairman. He knew Dr Wouter Basson and surely it was Dr Wouter and he knew about the project and he knew
about the sensitivities and he made one comment to me, he said but it is difficult for them to control Dr Basson, I said:
"Ja, I can imagine, it was also difficult for Dr Basson to control me apparently". That was what Dr Swanepoel told me.

But anyway, we resolved that who should we ask, the Minister of Defence and I, who should we ask to look into this



matter and we agreed that we can approach General Knobel being a man of integrity, being involved in it anyway, being
a person I trusted fully, to voice our concerns and approaches.

In fact, what I told the Minister at that stage is, if this thing is played right, the Government can sell this facility to
private enterprise and get back 10 - 12 million into the gate of taxpayers money, at least get 10 - 12 million back. That is
a possibility and I can facilitate in this.

CHAIRPERSON: Dr Goosen, I just want to make sure that I got you correctly. Did you say that you spoke to Roelf
Meyer in 1992? Was it 1992 or ...?

DR GOOSEN: Chairperson, that was round about the times of Boipatong. I believe it was early in 1992. That was the
time period Mr Meyer was Minister of Defence, it wasn't very long.

He phoned or contact, I don't know, phoned or contact but he was in contact with General Knobel and General Knobel
contacted me telephonically and we had a nice discussion on the phone but of course you cannot speak on the phone of
serious matters but I outlined to him the possibility that I might assist him in resolving this problem, in getting money
back for the government and advertising this company, get it off their list of concerns, being very sensitive in the
negotiations at that stage.

General Knobel, - but again I voiced also the concerns that there were very unhappy people at that stage running around
and who may cause a security breach. I also informed them about that. He said he would go into the matter and come
back to me and he never came back to me. So it went by, no problem. What happened is as you know of course.

CHAIRPERSON: Dr Randera?

DR RANDERA: Dr Goosen, just clarify again for us, you leave the company, you buy a farm, yes, there is some contact
inbetween so you've got nothing to do with the company as I understand it, from 1989 onwards. But in 1992 you still go
back, first of all get an appointment with the Minister, so did you know the Minister yourself to be able to get that sort
of contact with him?

DR GOOSEN: Yes, Mr Chairman.

DR RANDERA: And how do you come back into the picture?

DR GOOSEN: As I explained Mr Chairman, I ...[intervention]

DR RANDERA: It's in your interest again. I know you were still talking to members of the scientific community but
you are now talking about wanting to buy this ...[intervention]

DR GOOSEN: Ja, two reasons. I was concerned about the security situation of the company and of my friends still
present in the company. And you must also know that in - when we started these companies in the early '80's, Chemical
Biological Warfare wasn't outlawed okay. It was only outlawed in the early 1990's, '92 or '93 these things were being
outlawed.

Which - and I still feel up till today, a responsibility for the scientists I got involved into the company. They were
people, good people and I felt a responsibility toward them. And I felt that if this thing is busting open or whatever, it
could seriously affect their careers. So, that was the one thing. I was concerned then to the knowledge that came to me
where I was sitting in the bush from these people. I was concerned about the security of the company.

Secondly, I was phoned from overseas, out of the blue, and say: "Look, we are interested. We understand Roodeplaat
Enterprises might be for sale in 1992. We are interested in buying it. We will be interested in buying it if you are
Managing Director or not Managing Director but managing in it again. And then I have these two reasons to say: "But
gee, it might be an opportunity".

Look, in 1992 it was in the height of El Nino, we had no rain, I had no crops, I had no money, nothing. So then I said:



but you're out of it, how do you get back? How do you in a positive way? I don't want to do anyone any harm or
whatever but if this thing is for sale, why can't I be involved in it. And I knew Roelf Meyer, so I talked to him.

And then we said, okay, Niel Knobel is the man in charge, speak to him and I spoke to them and then nothing happened
so I was finished, I wasn't involved any further then. ...(tape ends)

DR GOOSEN: What happened really is also known but that I found out later, the next contact which I had.

MR CHASKALSON: Would you tell us about that?

DR GOOSEN: The next contact which I had then with the company was in 1994, when again I was phoned one day by
an advocate, no I've seen in the newspaper the day first, I opened this newspaper in 1994, December, round about there
and in this newspaper there was an admittance by the government that they were involved in clandestine companies
running, doing Biological Chemical Warfare, defensive.

So I said to my wife: "Interesting, this is the biggest secret of the government but here it's coming out". The next day the
phone rang and an advocate something spoke to me and said: "Are you Dr Goosen"? and I said: "Yes". He said: "Are
you the founder member of that company"? I said: "What", I said: "Ja". "Were you the Managing Director and the
founder of the company", I said: "Yes". He said: "I want to speak to you", I said: "Wait, who are you"? He said: "No, I
can't tell you". I said: "Wait" and what did I do, I phoned General Knobel and I said: "General, this is what happened,
what's up"? So he said: "Daan, great stuff, you can relax now. This thing is out in the open now. We have told, President
Mandela had a brief input so you guys can now relax, everything is in the open, we have told him everything". I said:
"Thank God, I'm happy for that, at last".

And I said: "This guy, what now about this guy, I don't know what is his angle is"? So he(?) said: "Okay, I'll speak to
him and find out what is going on and get back to the General"

CHAIRPERSON: Can I just come in here? Mr Chaskalson, do you have an idea how much longer you want to be with
this witness, taking into account cross-examination, taking into account two other witness whom we want to hear today?

MR CHASKALSON: I do not expect to be much longer.

CHAIRPERSON: That doesn't tell me anything Mr Chaskalson.

MR CHASKALSON: 20 minutes.

CHAIRPERSON: Okay. Can I ask you Dr Goosen, do you know who this advocate was?

DR GOOSEN: This advocate was from the Office of le Roux, ...[indistinct] Cilliers and they were representing an
employee of the company who was building a case against the company for doing him in on some money. They
presented us then with a lot of documentation, which is available, which can be verified and which is authentic, of the
dissolving of the company. In fact it boiled down to the following, I'll be very brief and keep it very simple because
that's what happened.

The Defence Force, they established these facilities with tax payers money, 100%. In the region, the initial costs were
six and a half million rands for the building, equipped and up and running for nearly 30 million, run from '83 to '92 at
more or less the cost of seven million to ten million a year, all government's money. The income from projects in this
company never exceeded 10% of the running cost. It was never really an effort to really get private contracts which was
not surprising.

In the end the company was sold to a few employees for the amount of R100 000. Initially Dr Swanepoel - and I see
you've got it in some of these documents, Dr Swanepoel's share would have been 75% and the personnel would have
been 25%. Due to the interference of some of the personnel his shares were brought down to 50%. He said yesterday he
received four and a half million rands for his 50% share, which cost him fifty thousand.



There was also another company in the end, by the liquidation of this company which received another four and half
thousand, Contra Cedar Holdings ...[intervention]

CHAIRPERSON: Four and a half million.

DR GOOSEN: Four and a half million. So Swanepoel Trust received four and a half million, Contra Cedar Holdings
received four and a half million, the owners, shareholders or whatever, Contra Cedar Holding, Swanepoel again. So in
the end he received close to nine million rands, okay? Close to nine million rands.

Now, if he had his 75% share he would have got another four and a half million rands. Now, Mr Chairman, I'm just
interested, is that not reason enough to be sour also? Anyway, this astounded me, that tax payers money could have been
given to people and being sold off.

Now in the end when they liquidated it, they sold the facility back to the government, back to the government Chairman,
for another eight or twelve million rand, I'm not sure what that figure is. It is available, you can look in the government's
records, and they shared the money between nine of them. This to me was really astounding. I was shocked.

MR CHASKALSON: Dr Goosen, sorry to interrupt you, I'm just a little bit pressed for time, I'd like to move on. Do you
know General Neethling?

DR GOOSEN: Yes.

MR CHASKALSON: Can you tell us how you know the General?

DR GOOSEN: The General and I are married family. He is married to the sister of my first wife which was my first late
wife's mother and we were friends.

MR CHASKALSON: Did the General ever visit RRL?

DR GOOSEN: We are still friends, sorry. Yes, the General visited RRL. He visited RRL on two occasions, the first one
was in connection with the testing of some gases which we wanted to be used in apparently riot control, on the baboons,
someone referred to it previously.

The second time he visited as far as I know, to the, as a guest of Roodeplaat Breeding Enterprises inspecting or visiting
the facilities and looking at what we're doing as we were clients then. In the end RBE, Roodeplaat Breeding Enterprises
was transferred to the police which was under his, I think, jurisdiction. He can vouch for that. Which I think was very
good. It is still being utilised very good for the government at the moment.

MR CHASKALSON: Did the General have any other involvement with the programme or activities that took place at
Roodeplaat?

DR GOOSEN: Mr Chairman, no not really in my period. I know Dr Wouter Basson initially wasn't very well acquainted
with General Neethling and we discussed the General's role in the project in being, having to be responsible if some of
the products needed to be forensically tested at the end of the line, the General's department would be involved. But
that's bona fides.

MR CHASKALSON: Earlier on you talked about a narrow line between defensive and offensive and so on projects. I
accept your argument but I would like to ask you about intent and what your understanding of the intent of the
programme was. Could you comment on that?

DR GOOSEN: Yes. Chairman, as I've said before we were not really unclear about the intent of the programme. We had
a few concerns about it and that was the need to know principle, that if targets were identified - and we received
descriptions of the scenario which would be applicable to the target, for instance the snake venom. Dr Basson would tell
us: "Look, we've got access to this guy, we've infiltrated somewhere, we can get access to him, close access, we can
hold him down, we can inject him and then we can kill a snake next to him and it would be made to look to everyone



else he was bitten by a snake. So we were definitely presented with that type of scenario and develop and produce these
tricks to apply to the scenario. We were very concerned about, that this should be used for legitimate opponents or the
enemy - which we won't waste time on, I think we know, we understand who was the enemy at the stage, the ANC etc.
We had long discussions on, with Dr Basson on Nelson Mandela, Dr Mandela, Oliver Tambo, all these guys. Die ...
[indistinct] hierarchy, those were potential targets and we should develop these non-traceable stuff for them ja.

MR CHASKALSON: Now you are listing here individuals who opposed the government of the time, you are not talking
about an attack on a military force which would be in some form of self defence or to prevent an initial attack, we're
talking innocent people Am I correct in understanding that this is what you're saying? ...[intervention]

CHAIRPERSON: In one case may we note, he was talking about a prisoner who was incarcerated in jail if we are
talking about Mandela. I don't know how much of an enemy he was in prison.

DR GOOSEN: Ja. Mr Chairman, to answer your question yes, that is true. Those people were considered the enemy by
us. We cannot deny that, that is true. To come back to President Mandela. It is true, I personally had discussion with Dr
Basson about, in the general lines, if one had to release him it would have been good if he had a disease which you
know wouldn't, so that he couldn't be too long a problem.

We spoke about carcinogens at the stage and again as I said, carcinogens are reasonably available. There was no definite
plan formulated in my presence that I know of. This was general sort of discussions on what the possibilities will be. No
definite plan was formulated as far as I know.

MR CHASKALSON: Could you tell us what a carcinogen is in layman's terms?

DR GOOSEN: Carcinogen is a chemical substance or any substance for that matter which will precipitate and cause
cancer induce, that is can induce cancer.

MR CHASKALSON: So, it would be a clandestine way of ultimately causing the death of somebody?

DR GOOSEN: That can be correct, ja.

MR CHASKALSON: During your discussions with General Knobel in which you spoke about concerns of the
programme, did you ever specifically discuss any of the substances which we have heard could have been used for or
against individuals?

DR GOOSEN: Initially when I was getting the scientific side running at RRL, we had meetings with the "borge" which
consisted of two parts, one was the reporting on techinical aspects and the other one on financial. First the financial one
and then the auditors would leave and then we would discuss the projects.

And these types of projects were discussed at one or two meetings because these meetings fell then in this use. And that
was a centre of control, where we all could sit down with the people we respected, like the General, that he would be in
control of the end use of these products.

MR CHASKALSON: What happened after those meetings fell into disuse, how did you used to report and how were
your potential concerns about the use of these projects taken care of?

DR GOOSEN: Mr Chairman, that was after the first 18 months when I was removed. That was then the stages where it
happened, just before the period where I was sort of not reporting anymore.

What happened is, in 1985 Wouter, Dr Wouter Basson attended an officers course for one years, the highest course to be
able to become a General I understand and being on that course he was not available to the project for one year in '85.

That created a bit of a void because Dr Basson was the link between me as Managing Director and the money and
everything that was going on. And that was part of what developed into the situation, that we had some discussions on
management and the problems in management and how this should have been managed, this company in '86 but I was



fired before we could resolve anything.

MR CHASKALSON: Could you indicate for us what you view as scientific achievements that were made by RRL?

DR GOOSEN: Mr Chairman, the scientific achievements were made in the field of Chemical Biological Warfare and
please, this is not proliferation, this is history. We supplied a lot of crude products which could have been used, we
could have supplied and developed a lot of crude products which could have been used as this dirty tricks stuff, James
Bond stuff.

We advanced far on the development of an anti-fertility vaccine but it was never really produced and I can say this, I
was involved on the hard sides up to 1989. The third side of developing a biotechnological component, the genetic
engineering side, no real biological weapons were coming from that. That unit, that unit has been transferred by Dr
Mike Odendal refusing shares in the company. He transferred the unit to a non-war situation where it is developing and
producing for the country for the first time recombinant(?) vaccines for use as good products. And again, the unit is still
involved in producing Botulinum Toxin to very sophisticated levels. And it's a legitimate use, it is the thickness of leaf
away from a weapon and not a weapon and the control is also not easy.

MR CHASKALSON: Just to clarify on that. Earlier on you told us that between seven and ten million rand was used for
operating costs at RRL for a period of approximately nine years. You discussed a six and a half million amount which
was used for the building of the facility and a thirty million amount which was for the upgrading of the facility. If we
take the low side of the seven to ten million, 7 9's are 63 plus 30, we're at 93, we are talking approximately something
like a hundred million rand which was spent. And given what you have just said to us we don't have any scientific
achievement, we have crude dirty tricks and we have another genetic section which you said has subsequently been
taken out of RRL and made a success elsewhere. Would that be an unfair representation?

DR GOOSEN: Mr Chairman, that would be the bottom line, 100% correct, completely under production for what was
spent in the project, completely. But of course it can't be evaluated by a Managing Director who doesn't know about
science.

MR CHASKALSON: Can I quickly refer you to TRC 52, it's list that has come to be known as a "verkope" list. I
understand this is a 1989 list and that you were not in the loop at this stage. I just want to confirm the type of substances
that we are talking about, that you had informed General Knobel of at an earlier stage. Are you telling us that at some or
other stage you informed the General about individual murder weapons, for instance poison in a liquid or poison in
chocolates or something of that effect?

DR GOOSEN: Mr Chairman yes, we might have discussed it. I cannot say which one of these products or whatever.
What I remember we did discuss was the following: We did discuss targeting individuals and we did discuss the fact
that I was concerned that the individuals targeted should be legitimate targets seeing that the scientist, myself and the
scientists were not told who the targets were.

So we had no option of thinking for ourselves, it was a prisoner or not or whatever and this was apparently to safeguard
us. So the fact the matter was yes, if we discussed the targets it must have been going without saying that we did discuss
the chemical methods of taking them out, and it was in his presence.

MR CHASKALSON: Thank you Dr Goosen, I have no further questions.

CHAIRPERSON: Thank you Mr Chaskalson. Cross-examination, Mr Cilliers, are you going to start?

MR CILLIERS: Mr Chairman, I've made a request to Mr Vally and it's something he had to discuss with you. We are in
the situation, General Neethling came this morning, he is available, he's been available since nine.

His flight back, because of special flight arrangements which have been made for him, he is to leave a four because he
has to be at the airport at a quarter to five and I've requested Mr Vally whether we can't continue with General Neethling
so that we can ensure that he will be finished by four otherwise there won't be an opportunity to put questions to him. So
I want to ask you to let Dr Goosen stand down so that we can hear Neethling's evidence.



MR POLSEN: Sorry, may I ask what does my learned friend envisage because I have a difficulty, I have to leave
undoubtedly tonight at seven o'clock. Will we finish with Dr Goosen today? Has he got long cross-examination? What
is his ...[intervention]

MR CILLIERS: I am convinced that we can do Dr Goosen and Dr Neethling today, we can finish them today. Like
during the previous occasions if we can sit later than 4 o'clock. The only reason why I'm putting the request is Dr
Goosen is still available after four and General Neethling not. I foresee that we will easily finish also with Goosen and
Neethling today.

MR POLSEN: Provided we don't start at 4 o'clock and end at a quarter to seven because I have to leave early, there's no
way that I will be able to stay.

CHAIRPERSON: I don't enjoy sitting late myself Mr Polsen but sometimes it happens. But you know, we will try and
everybody here is listening. Mr Chaskalson or Mr Vally, do you have any...?

MR CHASKALSON: I don't have any major objection to this. We will abide with whatever your ruling is though. The
only other point that we would like to just note is that at some stage today we will need to squeeze in the remains of a
legal argument. Now may be an appropriate stage before lunch, alternatively we would be ready to begin with the
General now. I don't ...[intervention]

CHAIRPERSON: No, no, Mr Chaskalson, you possibly want to arrange during lunch with your learned friends as to
when you think that legal things must come. We have taken as much evidence as we want to take on the non-
contentious issues. If we can then stand down the present witness subject to his arrangements.

And may I just emphasize that all the parties must time themselves. We have got, as I understand, two witnesses who
we want to take. I would say there are two more witnesses who I would prefer we should take today rather than one
because I do not know what tomorrow brings. And therefore we should pace ourselves such that by 6 o'clock we have
done everything that we need to do and that includes calling two more witnesses and cross-examining them.

WITNESS STANDS DOWN

CHAIRPERSON: Will you call your next witness Mr Chaskalson?

MR CHASKALSON: The Commission calls General Lothar Neethling and Mr Vally will take over the examination.

CHAIRPERSON: Mr Vally are you ready?

Mr Neethling welcome to these proceedings. Before you testify I will ask Advocate Potgieter to swear you in.

LOTHAR NEETHLING: (Duly sworn in, states):

CHAIRPERSON: May I just mention it for the record again General Neethling that you are quite welcome to testify and
express yourself in the language you are best comfortable with.

GEN NEETHLING: Thank you, Mr Chairman.

CHAIRPERSON: If you would like to follow the testimony and you are acquainted with Afrikaans should General
Neethling decide to testify in Afrikaans, we have facilities which have simultaneous translations. Mr Vally?

MR VALLY: Thank you, Mr Chair. Gen Neethling, can you briefly tell us what are your qualifications?

GEN NEETHLING: Mr Chairman, I am a scientist. I have two doctorate degrees in chemistry and related physiological
biological chemistry and I regard myself as a person with a very wide range of interests regarding chemistry and
electrical chemistry.



MR VALLY: This is precisely the area of involvement of Delta G and to an extent RRL, Roodeplaat Research
Laboratories. Firstly I'd like to know if you had any contact with anyone at RRL?

GEN NEETHLING: Yes, let's start with RRL. RRL, I heard Dr Goosen I visited them twice, I visited them three times,
and it was about the fact that I was the Head of the South African Police Dog School. This Police Dog School had a
very big problem and they had one big problem that was to trace explosives.

MR VALLY: Gen Neethling, I don't want to know about RTO, Roodepoort Teel Ondernemings, I want to know
specifically about the biological facility RRL.

GEN NEETHLING: I visited RRL once. It was one of the three visits I have mentioned. The other visits were to the dog
unit. The only visit I paid to the laboratory described by Dr Goosen was in 1993. I was requested to investigate - I was
retired at that stage, I'm still a consultant, I do it on a consulting basis and there was the case of a person who was
injected with a specific substance in a town in Northern Transvaal with very detrimental consequences. The court case
resulted and they said he was injected with the wrong material which led to impotence. This led to the situation that that
sample I received, I had to investigate that and I had to present a report on that. I have the report here and all the details.
I had a discussion with two of the scientists there, there's two Veterinary Surgeons who were involved in analysing that.
I don't know how they did they. I obtained the result, I was satisfied and the defence was satisfied.

MR VALLY: We will come back to RRL in a while, but just on that issue who were you consultant to, was it a private
person or Government.

GEN NEETHLING: In 1993 I was an independent entity. I joined the Police - first let me start from the beginning. I had
a bursary from Agricultural Services. I want to the USA in 1959, and I obtained my Doctorate there. I came back and
worked for the Department of Agricultural Technical Services till 1970. I was stationed at two places, at Roodeplaat
Agricultural Institute, I doesn't have anything to do with the other Roodeplaat, that was my first station and I did many
experiments there regarding grapes. Afterwards I went to Onderstepoort where I became the head of the X-ray section
because my background in the USA entailed the use of radio-active materials in the field of agricultural research, and
this involved the use of isotopes in agricultural research. I became involved in a big project where certain analysis had
to be done where large pieces of analysis were made regarding cenellium and other substances leading to those diseases
which caused diseases in agriculture and losses were made during certain cycles and caused great problems. Then I went
to the South African Police. On the 15th of January 1971 I started there and I was asked to establish a Forensic
Laboratory and that activity suited my temperament very well. I'm not a person who likes routine because I like to be
involved in a lot of things at the same time and the forensic science was a very attractive option because I ...
(intervention)

MR VALLY: I'm sorry, we have been told by your counsel that you want to catch a plane. I just want to know your
professional history from this period to this period I was a Constable or a Lieutenant, from this to this period I was in
this rank or that Department, that's all I want to know.

GEN NEETHLING: In 1971 I joined the South African Police as a full Colonel. I was promoted in '79 to Brigadier. I
was promoted - I'm sorry, in '74 I was promoted to Brigadier Assistant Commissioner and in 1976 a full Brigadier and
1979 I was promoted to a Major-General, and 1985 to a Lieutenant-General. In other words, I was part of the general
staff of the Police from 1979 until I retired in 1992. There was nobody longer before or after me and I think I can speak
on behalf of the South African Police. Is that what you wanted? After August 1992 I retired. The post which I occupied
at that stage was the post I occupied since '85, it was - I was overhead responsible for a whole range of departments. I
was responsible for information systems, for communication, the dog school, the criminal record system and the
forensic department. I handed over command of the forensic laboratory unofficially in 1985 when I Lieutenant-Colonel,
and 1989 from moving from one building to the other, I handed over to the new Commanding Officer, that was
Brigadier Heyn Strauss, and he also retired - he left the service a few years later and he joined SASOL. And in the
meantime two other Commanding Officers were appointed. Since 1985 I was not involved in the daily activity of the
laboratory. I was responsible for those five departments and I was also responsible for other loose kind of jobs. This
meant that I was overhead responsible for a budget of more than R1 billion. It increased during that time because, as you
know, computers and things are very expensive, and we were at all times involved in eradicating a big backlog



regarding information systems, especially with the criminal record system. That was my career.

An unfortunate incident took place in 1989, the end of 1989, certain information was made available regarding ...
(inaudible) and there was an appeal after a court case in 1994 where the allegation was made that I was responsible for
the provision of poison to Dirk Coetzee, and at that stage I categorically denied that. I did not do that. My laboratory,
while I was there, did not provide poison to anybody at any stage. We did our very best to develop an analytical
capability which would enable us to solve any analytical problem which would develop in solving crime. That was my
main purpose with the establishment of the laboratory, which was very successful and is becoming even more and more
successful using new techniques like DNA.

I'm very sorry that I had to read all these lies in the newspapers and this has ruined my career. The Police had to make a
plan and this post of the Head of Criminology in 1985 - they described it in the same way as what they did when they
had to get somebody out of the system, they changed the job description and I landed up being an advisor for the South
African Police, especially the Commissioner. My whole career in the Police was geared at the establishment of the
laboratory.

MR VALLY: Sorry, Gen Neethling, did you wish to read a statement to the Commission before I started questioning
you?

GEN NEETHLING: I have no statement in front of me.

MR VALLY: Okay, sorry, I do have your Police career right now. I need to ask you some questions.

GEN NEETHLING: Please do.

MR VALLY: Thank you.

MR VALLY: Firstly, when you were in charge of the Police laboratories, do you recall the Thallium poisoning case of
Simpiwe Mtimkhulu?

GEN NEETHLING: I was notified about that, or I became involved in that through the Deputy Attorney-General, I
don't know which of the two posts of the Eastern Cape. He contacted me at a stage and he said such a case did occur
there.

This was mentioned also to the laboratory and said an analysis had to be done on a urine sample from a certain person.
This sample was flown in, the dossier is available on the, that was in December, I don't know which year, it was early in
the 1980's. The person who picked that up, it was sent by courier, he brought the sample to the laboratory. I wasn't
present there, It was December, I was on two weeks holiday, that was the only time I could spend with my family. It
was damaged there, and when they opened it there was no sample. Everything was dissolved in the cottonwool or the
paper.

MR VALLY: The identification of a poison with which Mr Simpiwe Mtimkhulu was poisoned was done by Professor
Frances Ames from the University of Cape Town, is that correct?

GEN NEETHLING: That is correct, yes. I have spoken to her on the telephone.

MR VALLY: And you specifically requested her to send you samples, was it tissue samples, hair samples?

GEN NEETHLING: No, I asked for hair samples and for urine samples, and I only received a urine sample. The hair
sample, that was the only case where we had an example of possible Thallium poisoning, and there were certain
characteristic strains in the hair of a poisoned person which is easily identifiable according to the literature, but there
was no sample which we could use for that. The analysis which Dr Ames did was done in England, and there was no
question that I would question or query these findings.

MR VALLY: So the sample that was sent at your request to the Police Forensic Laboratories, either was damaged or



didn't arrive. Your Police Forensic Laboratories where you were in charge of them didn't give any response to your
perception of what the poisoning was.

GEN NEETHLING: There was no way in which we could determine what the possible toxin could be, and there was
not further way how we could obtain another sample, because, after enquiries, they said there was not person available
from whom they could obtain the sample, the person had disappeared, so there was no possibility to get another sample.

MR VALLY: We do know now what happened to Mr Mtimkhulu, are you aware of what happened to Mr Mtimkhulu?

GEN NEETHLING: I read during the court cases that he in one or other way was abducted and that he had disappeared,
but how, I don't know.

MR VALLY: Well, let's leave, let's be specific, that he was in fact kidnapped and murdered by then members of the
South African Police. Are you aware of that, that there's an amnesty application pursuant to this kidnapping and
murder?

GEN NEETHLING: I do not know who the people are who were involved. I read that he had been abducted, but I don't
know about that, but I know that he had been abducted by the Security Police in one or other way and was killed then. I
don't know how and I don't know who were involved regarding that specific action.

MR VALLY: Are you aware that a General is claiming amnesty for his abduction and murder, a General of the Police
Force, an ex General of the Police Force?

GEN NEETHLING: No, can you mention his name?

MR VALLY: I think it had come out in public hearings already, Mr Chair?

CHAIRPERSON: Right, yes.

GEN NEETHLING: It had to be the previous head of the Security Branch at Port Elizabeth. Which year was that, I don't
know who was there. I had nothing to do with the Security Police's activities.

MR VALLY: My question is this, you being the upper echelons of the Police, and you joined as a Colonel in 1971, by
'74 you became a Brigadier, in a space of three years you became a Brigadier, surely you'd be discussing those issues at
that level?

GEN NEETHLING: No, not at all. At all meetings of Generals, no operational action with regard to people who had
disappeared or were possibly hurt, not even the Biko case was ever discussed. It did not form part of the general
function of the staff of the Generals. It was part of the Security Police.

MR VALLY: Are you aware that there was an action pending by Mr Mtimkhulu against the South African Police?

GEN NEETHLING: It was reported as such in the newspapers, yes. I think that was the reason why the Attorney-
General took action if I remember correctly. I think we're now talking about 20 years ago, approximately 18 years, ago,
I'm not sure. When was this incident?

MR VALLY: It was in the early 80's. Let's go on. There was evidence given here by Dr Jan Lourens that at the time he
was Managing Director of Systems Research and Development, he was approached by you to accommodate a man by
the name of Bart Hetima at his company. Do you know about Hetima?

GEN NEETHLING: I think it's just reversed. I introduced Bart Hetima to them. I met him in 1977/78 in Eastern Cape.
He was the man who at that stage was the only man who had knowledge of the packaging of aerosols. He had a
company in which he was the sole shareholder where he made aerosol cans, and at that stage we wanted to have our CS
teargas packed in aerosol cans because that was a very handy way of using it. The Americans had already started using
it in the late 60's and we started with tests in Komga and thereafter in Middelburg in the Cape, where he had his



premises. He assisted us with the formulation of CS cans, and this became general equipment in 1982, and '83/'83 I met
Lourens for the first time in '84/'85. Then the abilities of Bart Hetima came to the attention of Dr Wouter Basson,
because he met him while he was with me while we were doing the testing for the CS gas formulation. Thereafter at one
or other stage he worked for one of the companies of Dr Basson. Which one it was exactly I do not know. So, Dr
Lourens, I don't think he's correct, he's not a doctor, he's Mr Jan Lourens. He has a degree in Engineering from the
University of Pretoria. Is this another Dr Lourens.

GEN NEETHLING: He is a Dr Lourens, your attorney would tell you, he was present when he gave evidence. He
advised us that you brought Bart Hetima to them and asked him to employ Mr Bart Hetima as SRD, Systems Research
and Development.

GEN NEETHLING: That is not true, Dr Basson did that. I did not even know of the existence of SRD. The existence of
SRD was made known to me by Dr Basson, and this was after we tried to get the capabilities similar to the ability to get
the authorization and control, commander control post, and to have that established. It enables four Commanding
Officers, two for example in whatever trouble may occur, for which the Task Force is used of the South African Police
to be able to execute that function, and to be able to issue the different commands in the air without being
intercommunication between the four teams. And there a Mr Jan Lourens received the contract which went out on
tender to build that facility for the South African Police. That was the first time that I became involved with him, when
he provided us with that electronic facility. It took approximately 1½ years before we got hold of that piece of
instrumentation. In that ...(intervention)

MR VALLY: What year was that, please?

GEN NEETHLING: I can go back in my documentation, unfortunately I did not bring it with because I did not think it
was important, but this was in the mid 80's, approximately '85/'86.

MR VALLY: Are you saying that is the first time you met Dr Jan Lourens?

GEN NEETHLING: That is the first time that I met Mr Jan Lourens. If he received his Doctorate degree in the
meantime, then he must have obtained it during the time that he was busy with his academic studies. I have no
knowledge of the fact that he had a doctorate degree. I won't take it away from him either if he has one.

MR VALLY: He does have one, and it's a PHD.

GEN NEETHLING: I'm glad to hear that, but I would like to know when he got it because I haven't seen him for quite
some time.

MR VALLY: Fine, let's go on. Do you deny then that you brought him, Mr Bart Hetima, to Mr Jan Lourens where Mr
Hetima was working at your request regarding the putting of, as you say, CS gas into aerosol cans?

GEN NEETHLING: Absolutely, I'm saying that the man who offered Bart Hetima employment for the ability that he
had in the manufacturing of aerosol cans, was Dr Basson, Wouter Basson, and whether it was in my presence or not, he
said to Jan Lourens here is a man whose expertise you can use, see what you can do with him, because I had nothing to
do with Protechnic, nor with Technotec or whatever other companies existed. While we are on that point ...
(intervention)

MR VALLY: Can I just, before you go into that, can I just get some clarity. You say Dr Wouter Basson asked Dr Jan
Lourens to employ Mr Bart Hetima, it may or may not have been in your presence.

GEN NEETHLING: That's correct. That's exactly what I'm saying.

MR VALLY: When you say it may or may not have been in your presence, is it because you had regular contact with
Dr Wouter Basson?

GEN NEETHLING: I had regular contact with Dr Wouter Basson from the end of 1983 onwards.



MR VALLY: Can you tell us what this contact was in connection with?

GEN NEETHLING: Yes, I can tell you that it was just after General Johan Coetzee took over as Commissioner of the
South African Police in '83, the end of that year, August of September, I cannot recall, I received a call from his Staff
Officer to tell me that I had to come and see him. It was an afternoon. I went there to his office and found in his office,
Dr Nico Nieuwoudt, Minister Louis la Grange, as well as Commissioner Johan Coetzee. I was then asked ...
(intervention)

MR VALLY: Sorry, Dr Nieuwoudt was the Surgeon-General at the time?

GEN NEETHLING: That's correct, yes. General Nico Nieuwoudt. I was then asked to assist, if we could, in providing
Dr Basson who had a firm with the name of Delta G, with substances which we could possibly use for the combating of
unrest and crowd control with regards to the unrest that was prevailing in the country at that stage, and the philosophy
which was already known to me, was that under certain circumstances one could provide or use sleeping drugs which
could possibly decrease the anger of the crowds so that the principle of minimum violence could be used maximally.
Minister le Grange, and I'm saying this - I'm now talking about people who have already died, and I'm very sorry for
that, Minister le Grange and General Nieuwoudt I think were two wonderful people who gave me the impression that
under no circumstances would they associate themselves with violence and we tried to do everything in our ability, and
in the South African Police to do that as well, and I can prove this with numerous examples. We had conferences,
symposiums and travelled throughout the world and attended these in an attempt to develop techniques which would be
more acceptable to the South African Police that a bullet from a gun, and we succeeded in doing this. And in creating a
series of products with regard to the application of teargas, water canons, sneezing machines, teargas from grenades,
which was mor effective that the old grenades, and at the same time, we always tried to get a better teargas, and there
was not a single one that was prescribed to us, and this a gas by the name of CR. That day I was told that the ability that
was developed, it was in the process of being developed, would be able to synthesise both the CR and CS gas.

It is so that I was then informed and that Dr Basson showed me plans of a laboratory. He also asked me some questions
with regard to improvements which could have been made. I gave him my input in that regard, and I was told that the
capability would exist to make CR and CS. That was the first thing.

The second thing was to develop a possible smoke which would be able to influence the state of mind of the crowds,
and three substances were listed which they knew they could obtain from me because it was publicly known that the
drugs that we confiscated in the course of normal criminal procedure all ended up at the criminal forensic laboratory
after the cases has been completed, because we - after we had heard that people were pushing it back onto the street
again after the court cases had been finished, then one has to go after the same things twice, and we then said that we
would store in centrally, which we did and of those tablets on three occasions methaqualone tablets were given to Dr
Basson so that he could extract the active ingredient, mandrax, and use it for further synthesis to obtain substances
which would be physiologically active. In other words, we were looking for sleeping drugs, that was the one
component, namely methaqualone, the second component was lysergic acid ...(intervention)

MR VALLY: Sorry, is that LSD?

GEN NEETHLING: Yes, that's the active ingredient in LSD. It comes from a whole conglomeration of tablets that was
available. They are light-sensitive and there was nothing more that approximately 50mg of active ingredient present in
those tablets because one tablet usually is 50 micrograms. This was the sum total. And the third possible category was
the changing dagga into powder form. This could have been possibly changed into a gas formulation so that we could
throw it into the air and instead of throwing stones and using vehicles for arson, that you did not want to do this
anymore and you then become more peaceful. And for that a conscript was used who worked with me for approximately
nine months. There were many conscripts who came to me as scientists ...(intervention)

MR VALLY: Sorry, would you give us his name please?

GEN NEETHLING: His name was Sotas, Dr Sotas. He came to me and we gave him the capability to take fresh dagga
plants and to extract them and take the dagga oil out of it, and with that he went forth in the hope that they could make



grenades or products which could be broken down into powder. The same principle therefore as the previous two. That
was a once off occasion, that of Dr Sotas.

The methaqualone mandrax, I think it was three times that this happened, each time this was done on request. The
procedure was as follows, the Surgeon-General, Dr Nieuwoudt would phone me and asked whether I could help
Wouter. Wouter would come to me, then Wouter would come and he'd say, I want so many mandrax tablets, and I'd say
how many, 15 0000 or 10 000, whatever I had at stage, he would take it and leave, and I knew that they were trying to
make derivatives and also to put this into the grenades. This was a project that I was kept informed of, but grenades
were never produced, which, let us say, were used operationally. It was always just on an experimental or testing basis.

The only grenades which were produced a bit later, on an operational basis, were those the teargas CR. These tear-gases,
we tried to make in the late 70's without any awareness from my side that there would be possible interest from the
Defence Force. We asked that Sasol would, with its laboratory Sentrachem would make us a few kilograms of the
substance, and they gave me 10 kilograms of wastage materials, because they had problems in manufacturing this, the
people who were working with this had to wear wetsuits, etc to protect themselves, but we started using this, or tested
this in aerosol cans and ...(intervention)

MR VALLY: Sorry, Gen Neethling, let's come back to the CR gas in a short while.

GEN NEETHLING: Yes, okay.

MR VALLY: We're still at the point where you said that drugs which were confiscated were sent to the Police
laboratories under your control and ...(intervention)

GEN NEETHLING: Under the control of the laboratory, yes.

MR VALLY: Which you were the head of at the time?

GEN NEETHLING: That's correct.

MR VALLY: And you were instructed or requested by the then Minister, Mr Louis le Grange, Minister of Law and
Order or Police at the time, with the Surgeon-General, Dr Nieuwoudt, present as well as the them Commissioner of
Police, Mr Coetzee?

GEN NEETHLING: That's correct.

MR VALLY: To assist Dr Basson?

GEN NEETHLING: Yes, that's correct.

MR VALLY: And to provide him with whatever he needed?

GEN NEETHLING: To give him the specific methaqualone, ...(indistinct) and LSD, just those three things, nothing
more, nothing less. There could have been many other things, he could have asked for Dystopian, which we literally had
tons of, all these valiums, libriums, etc that are abused. They didn't want that, all they were interested in were these three
things.

MR VALLY: So in lay person's terms, Mr la Grange, in the presence of the Commissioner, Mr - I forget his rank at the
time, General Coetzee ...(intervention)

GEN NEETHLING: Full General, he was the Commissioner.

MR VALLY: And ...(intervention)

GEN NEETHLING: Lieutenant-General Nico Nieuwoudt, Surgeon-General. In the meeting would also have been
General Viljoen, but they told me General Viljoen could unfortunately not be present, as something had come up. He



was supposed to have been there, but he wasn't.

MR VALLY: And General Viljoen, what was his position at the time?

GEN NEETHLING: He was the Head of the Defence Force.

MR VALLY: So the Defence Force was the - did he send someone in his place?

GEN NEETHLING: No, it was only those three persons and I.

MR VALLY: So they advised you to supply Dr Wouter Basson with mandrax, LSD and dagga?

GEN NEETHLING: That's correct, yes.

MR VALLY: Alright, let's go on from there, you mentioned that you supplied him with mandrax on three occasions to
your knowledge?

GEN NEETHLING: As far as I can remember, it's 15 years ago already.

MR VALLY: And secondly, you earlier on said on one occasion there were 100 000 mandrax tablets, is that correct?

GEN NEETHLING: No, I said that at one stage we had up to 100 000 tablets in our possession as the cases built up and
we repossess these things, but once a year these tablets were destroyed and we burned it because - it was a mess, it
wasn't easy to burn these things. Iscor wasn't very happy.

MR VALLY: How much mandrax do you think you supplied to ...(intervention)

GEN NEETHLING: An ordinary mandrax tablet's content is 250 milligram, it's a ¼ gram per tablet. In other words,
four tablets is one gram and 4000 tablets are a kilogram, and a 100 000 tablets are 25 kilograms, if I have to make quick
calculations.

MR VALLY: How many tablets - mandrax tablets in total did you supply to Dr Wouter Basson?

GEN NEETHLING: I think it was probably between 100 000 and 200 000, between 25 and 50 kilograms of
methaqualone, but now I must also say that one is not going to get 100% extraction, and even though we say that there
is 250 mg, perhaps you most probably will only get 80%, you'll never 100% back. So let's make it 50 kilograms
maximum as a substance to be used for further synthesis for a changing of the molecules to be more physiologically
active, because one of the problems of methaqualone is that you cannot burn it very easily.

In other words, if you put it into a smoke formulation, then you destroy the active ingredients, and that's the big problem
we have with CS, the normal teargas which to South African Police uses. The problem is that when you put it into the
grenade, you pay so much for the grenade, it costs R50,00 of which R30,00 is for the active ingredient, and you only get
15% back. The other 85% is being burned, it's as good as taking a roll of money and burning it, and this is
uneconomical, and that is why CR is so much better. It has a much better formulation to be broken down into powder
form with less activity, less costs and much higher physiological activity.

MR VALLY: Let's just come back to this, I am going to come to CR gas rest assured ...(intervention)

GEN NEETHLING: I couldn't hear.

MR VALLY: We will get back to this.

GEN NEETHLING: No problem.

MR VALLY: I want to stick to what we're talking about now, in your estimation you gave Dr Wouter Basson between
100 000 and 200 000 mandrax tablets?



GEN NEETHLING: Approximately, yes.

MR VALLY: How much LSD did you give him?

GEN NEETHLING: I think there wasn't much more than 5000 of the different cases, from 10 or 15 cases, everything
was thrown into a holder or container and average activity was not much more that 30 micrograms per tablet. Let's make
it 33.33 micrograms, in other words, one needs 1000 tablets for 1 milligram and 10 000 for 10 milligrams, and then you
hope that this is the average activity, because the LSD is inclined to bet light-effective, it changes with light, it
deteriorates, or disintegrates and that is why it is kept in silver paper or aluminium paper, it doesn't want light, nor does
it want any watery substance, so I don't think I gave him any more LSD than 5 milligrams, but it's a great deal if you say
that you have 5 milligrams of pure LSD, then with that you can theoretically put 50 000 men on a trip. If you can have
every chap breathing in 50 micrograms it's an ideal substance, just like ecstasy, if I could give ecstasy to every person,
he will not make war, but love, then I can in a matter of 10 minutes, I can change his whole spiritual condition, and this
is what happens in the lives of the young people today. I live behind a rave club and this is definitely not a casino, these
people just carry on from Friday till Sunday on two tablets.

MR VALLY: So we've got approximately 5000 LSD tablets, we've got approximately between 100 000 and 200 000
mandrax tablets, how much dagga did you give Dr Basson?

GEN NEETHLING: I want to tell you that while you asked these questions, I knew that this question was coming. I'm
trying to recall, but I don't think it was more that 5 bags, 5 of these canvass bags, because we have a big problem at the
laboratory that it's not at all equipped for any synthesis or any extraction on a large scale, because our samples are
always too small we work on a micro-scale, never on a macro-scale. If you therefore take dagga and you want to start
extracting kilogram of dagga when we do not have to ability. He had to bring his own pots, I did not have the pots or the
glass apparatus to do this. Where he obtained this I do not know, neither did I ask, but he extracted it and with that he
left. I think that it wasn't more than 5 bags and this took him quite a while because it had to be done bit by bit.

I will try and calculate this, a bag is approximately 50 kilograms if it is well filled, and the percentage of active
ingredient if it is good Durban dagga that you get in the Valley, which the people are crazy about in Europe and
wherever, then you can get 2½% oil from it. In other words we say that 5 bags X 50 kilograms is 250 kilograms. 250
kilograms X 2,5 ¸ 100 = 2,5 kilograms X 2, gives you approximately 7 kilograms of oil, 8 kilograms if you work very
well, but I do not believe that he took 7 kilograms of oil away. This is now the active ingredient, this must still be - he
was still to get another substance from that and 30% thereof is the molecule that I am looking for to start with to be able
to make derivatives or to try and get that molecule, so it was most probably a third of 9 kilograms, let's say that is 3
kilograms of active ingredient.

In other words, that is what I wanted and with that I hoped to be able to do enough tests to know whether it works or
not. Obviously it did not work because we never heard of it again. We did not hear about LSD, ...(indistinct), nor about
dagga and on two occasions I was involved in the turning into powder of mandrax which became a reality later because
they changed the whole formula of burning this - of organic material. At 55 degrees, everything is broken down, so you
must get something that remains cold while you make smoke, and that's not so easy.

An ordinary cigarette if you draw in, then the point of that cigarette's temperature is between 500 and 600 degrees
Celsius. The more oxygen that comes through, the higher the temperature goes, and this is what you do not want, and
this was the big problem with methaqualone, to get it to such a state that it would end up in the air, and together with the
lactose and the prorate and nitrates which are used to combust this, that is still remains active and does not burn.

CHAIRPERSON: I think this will be a convenient stage to go and take lunch and smoke cigarettes and dagga ...
(indistinct). We'll adjourn until 14h00.

HEARING ADJOURNS

ON RESUMPTION:



CHAIRPERSON: Can we get ready to start ladies and gentlemen.

Mr Vally. General, may I remind you that you are still under oath.

LOTHAR NEETHLING: (s.u.o.)

MR VALLY: General Neethling we have just talked about the quantities of mandrax, LSD and dagga you supplied to
Dr Wouter Basson at the request of the Minister of Police in the presence of the Commissioner as well as the Surgeon-
General at the time, Dr Nieuwoudt, and you advised us that were informed the purpose was to see if it could be used in
some form as a means of crowd control or riot control?

GEN NEETHLING: Yes, riot control, or the control of crowds, and kind of as a sleeping drug. This came from the
study group consisting of the people from the Army, the Police and from Armscor. We met once every three months, we
sat around a table and we discussed the needs of the Security Forces regarding the activities which were going on and
the question of the obtaining of water canons and obtaining other substances which were required or gas masks, it was a
big problem, the Security Forces did not have gas masks.

When the riots started in 1976, the South African Police were caught unawares. They had nothing apart from guns,
shotguns, and sharp point ammunition. Nobody wanted to use that and that's why there was a surge for various
techniques to be applied.

And to prevent riots studies were undertaken. I went overseas three times to Germany, England, Israel, America to find
the best techniques available.

CHAIRPERSON: In history is recorded that sharp ammunition was used in 1976.

GEN NEETHLING: Absolutely yes, but it was not the first choice, Mr Chairman. When the riots started we tried to
make other plans. There was limited amounts of teargas, it was not enough. The people who supplied the CS, I don't
want to even mention their names, because they won't believe it that they were the people who provided us with that, we
had no capability whatsoever, and the few grenades we had we could not handle one big unrest whether we wanted to or
not, and there was a different philosophy, a different approach regarding riot control or the control of crowds. We did
our utmost most best, for the last seven, eight years it went better.

MR VALLY: Gen Neethling, just confirm again what date was this meeting, the one with Mr Le Grange?

GEN NEETHLING: It was between August 1983 or the beginning of 1984, I don't know exactly when, because at that
stage you had a conversation, you talked to somebody, and you went along. I didn't make notes of dates, I didn't write
down the date, but afterwards things took place, CR was developed, and I know when that took place the first time, I
physically made contact with Dr Wouter Basson and I talked to him for quite a while was when we attended the first
conference in Kent in 1984 in May. I made no secret of that, that certificate was in my office. I handed it in to Higher
Court and I handed it in to the Appeal Court in 1994. There was nothing secret about that ...(intervention)

MR VALLY: Fine, we'll come back to CR gas ...(intervention)

GEN NEETHLING: I just want to give the date, it was May 1984.

MR VALLY: This is the reference to the conference in Kent, is that Belgium?

GEN NEETHLING: It's in Belgium, yes.

MR VALLY: We'll come back to CR gas in a short while.

GEN NEETHLING: Good.

MR VALLY: I still want to pursue the issue of the other drugs that were passed on to Dr Wouter Basson. The first
question I want to ask you is this, how was the physical transfer made, the delivery?



GEN NEETHLING: The physical transfer was physically provided to Dr Basson, loaded into his car with my Staff
Officer, retired as a Brigadier, Brig Arnold Mentz. I usually told him, Arnold how many are there, get 50 000, 60 000
tablets, and it was brought to his office next to mine, it was in the Jacob Marais Building. Then Dr Basson would collect
it from there, put it in his car and drive away. The same with the LSG. The dagga was conveyed by Dr Sotas. He took
that oil and left with that. Later on I realised that he was employed at Roodeplaat. I did not know where, I never saw
him again.

MR VALLY: Fine, so there was personal delivery under your instructions by your ...(intervention)

GEN NEETHLING: Yes, when he came there he greeted me.

MR VALLY: Fine, now at this stage, did you have the consent of the Medical Control Council regarding the delivery of
the mandrax?

GEN NEETHLING: Not at all. My Medical Control Council, the contact with them was limited. Later on I served on a
committee, a scheduling committee of the Medical Control Body. I served there for four years.

MR VALLY: Well, let me rephrase my question.

GEN NEETHLING: Please.

MR VALLY: Didn't you require, I'm sorry, there are headphones there if you require them, Gen Neethling.

GEN NEETHLING: No, I'm a little bit hard hearing because of the tons of antibiotic I had in the last two years which
I'm sorry about.

MR VALLY: No, that's fine, but I mean it will help you with the volume as well, if you need it, it's up to you.

GEN NEETHLING: I'll try.

MR VALLY: No, it's up to you, and there's a volume control on it. Sorry, let us continue.

From a legal point of view, as a Policeman, if someone other than the Police in the course of the investigations were to
be given such large quantities of, and these were all illegal drugs, surely you needed some consent to legalise the
possession of such drugs.

GEN NEETHLING: I had that. I was provided by the Minister, under the Minister's instruction. He instructed me, assist
those people because from that we will make derivatives which we could use. I'm also a pseudo policeman, just like the
pseudo scientist, as a Policeman we did - do you know I gave Delta G the certificate that they may posses teargas. They
produced teargas, and for that they required a certificate according to law, according to the law of 1984, the teargas act.

MR VALLY: Did you comply with the law requiring specific exemption?

GEN NEETHLING: Not at all.

MR VALLY: So, the holding of those drugs by Dr Basson, after it left your possession, Dr Basson would have been in
illegal possession of those drugs in terms of the law?

GEN NEETHLING: With respect, that statement is incorrect. If a person acts on the instruction of the Minister of
Security and of Chief of the Defence Force and if he has access to certain substances in order to do certain analysis,
there is no basis to say that it is in his possession illegally.

MR VALLY: I want to respond, I think you can be the President of the country, but if you had illegal substances and
you do not follow the procedures in terms of the letter of the law, you can be charged. The charges I'm relating to are in
connection with both - you were ultimately a General in the Police Force, I'm not sure if you were Brigadier at this time



already,

GEN NEETHLING: No, in 1984 I was a Major-General.

MR VALLY: Which is even more senior than Brigadier. You were Major-General in the Police Force and you were a
pseudo policeman but it was your laboratories, it was your department that tested items that was sent before people were
convicted for possession of drugs. Is that correct?

GEN NEETHLING: That is correct yes. I provided the material.

MR VALLY: Were you aware that it was very serious offence to have such a large quantity of habit producing
substances, unlawful substances?

My learned friend did not answer and he's just continuing with his questioning, I thought he was avoiding it, and that's
why I left the matter, but he must still answer me.

CHAIRPERSON: Yes, except just as I thought that I should be placed in a position to make a ruling your client went
ahead and answered in any event. Now, Mr Vally, do you want to lay a basis for this conclusion, because it is really a
conclusion that you are coming at, can you establish whether in fact Dr Wouter Basson did not have permission, like the
General said he had permission, to be in possession.

MR VALLY: Mr Chairperson what Dr Neethling said, and what his counsel was implying was because the instructions
came from the Minister and the Commissioner, etc, that there would be no illegality involved. I am querying this and
I'm ...(indistinct) this from two legs, but maybe I should first respond to the objection which I thought I had. There was
an act called the Medicines and related substances Act, no 101 ...(intervention)

GEN NEETHLING: From 1964, that's correct.

MR VALLY: You are aware of the act?

GEN NEETHLING: Oh yes, we worked with it every day. We caught people every day pushing drugs, giving it to the
kids.

MR VALLY: So you are an expert in that area?

GEN NEETHLING: I wouldn't say I'm an expert at law, but I'm an expert in saying that we knew that when people
brought in the evidence, we never collected any evidence, these were the people from the Police, the operation Police.
I'm not an operation Policeman, I've never arrested a man in my life, and for God's sake, I hope I never have to.

MR VALLY: Did Dr Basson have the necessary exemption in terms of the Medicines and related substances Act?

GEN NEETHLING: I don't know. What I know is that doctors get away with murder, literally, in the sense that they can
have anything in their possession, they can have morphine, they can have anything which is schedule 6, 7, 8 or 9
without possessing any paper. That is the strength or the power of that medical profession. I never queried his bona
fides, I never thought that Dr Basson would provide or sell or use one gram of that himself.

MR VALLY: And you believe now that he did do that?

GEN NEETHLING: Yes, I still believe it. I don't think he used one microgram of any of those substances or sold any of
that. Why would he do that?

MR VALLY: Well, let's come back to my question.

GEN NEETHLING: What was your question?

MR VALLY: The question is this, that as a very senior Policemen and as the expert on these drugs, because that was



your field ...(intervention)

GEN NEETHLING: Expert on the drugs does not mean expert on exemption of the law.

MR VALLY: Yes, I accept that.

GEN NEETHLING: Thank you.

MR VALLY: Surely you would consider it of importance that a person you are putting in that dangerous position,
remember with the quantities you are talking about, the person would not only be charged with possession, he would be
charge with, tell us,

GEN NEETHLING: Possession, simply possession, it's in the boot, it's in the back of his car, it's three cartons of tablets
...(intervention)

MR VALLY: No, I agree that you're not an expert on the law, but he would be charged with dealing.

GEN NEETHLING: Me?

MR VALLY: Not you.

GEN NEETHLING: The medical man?

MR VALLY: That's right.

GEN NEETHLING: Never, why?

MR VALLY: Because, he's transferring it from place A to place B.

CHAIRPERSON: Mr Vally is there anything that he is going to tell, I can quite appreciate, but he's not a lawyer, he
possibly doesn't differentiate between what constitutes possession and when does possession become dealing, what
quantities do you ...(intervention)

MR VALLY: Can I ask that question very briefly. Based on the fact that Gen Neethling was in charge of the Police
laboratories ...(intervention)

CHAIRPERSON: He was not in charge of SANAB. Maybe people in SANAB might have known what constitutes
possession, quantities ...(intervention)

MR VALLY: No, the fact is that the certificate which had to be produced to courts, no 1 had to confirm the substance
and no 2 the quantities, and a gram or a couple of grams this way or that way made a difference between 5 or 10 years in
jail.

CHAIRPERSON: Mr Vally, I will allow it only to the extent that it is necessary for you to put something on the record,
I don't really think it's going to take us anywhere, unless you indicate to me what objective you're seeking to establish.

MR VALLY: Certainly.

GEN NEETHLING: If I can put it on record, that's my attitude as well, Mr Chairman, I don't really think anything turns
on this. I differ from Mr Vally's view on the law and I have a serious problem with his legal argument in getting to that,
but I would rather suggest he put what he wishes to put, get the response so we can proceed. We don't need to waste
further time on this, so I will abide the decision, I think that is the way that we should handle the matter.

CHAIRPERSON: Don't be tempted into responding, I can see you are - just put your hand across you mouth and let's
get on with it, I'm serious. Mr Vally?



MR VALLY: The one question you allowed me to ask on that issue before I go on, Mr Chairperson, you're aware that
when you gave certificates to courts regarding drugs which was sent to the Police laboratories, that you also would have
to give the quantities found, because it is relevant, (a) to the charge, and (b) to the possible sentencing.

GEN NEETHLING: With regards to dagga, yes, but for other schedule 6, 7, 8, yes, should you be caught there would
have been a statement, it's as easy as that. A SANAB person is always in private clothes. He walks along with a lot of
evidence before he gets to the laboratory, and nobody catches him. I never thought that a doctor, a registered doctor,
would be caught with any substance which can be used for the improvement of humanity, never ever.

MR VALLY: I don't know about classifying mandrax as something which will ...(intervention)

GEN NEETHLING: No, you don't understand. The purpose was that it to be used to get away ...(intervention)

MR VALLY: We'll come back to that, okay, I'll pursue that. I put to you, that you did not concern yourself with the fact
that the possession of those drugs, the mandrax, the LSD, the dagga, by Dr Basson, whether that fact of his possession
of those drugs was legal or illegal was of no concern of yours.

GEN NEETHLING: Not at all, because I had my instruction from the Minister who told me, that this is what the people
requires from you, can you assist them, and I said yes Minister, thank you Minister, goodbye Minister. That's what you
say to a Minister.

MR VALLY: If the Minister ordered you to murder someone, would you?

GEN NEETHLING: No, no and Louis le Grange was not that type of person.

MR VALLY: Because you knew it was an illegal act

GEN NEETHLING: No, it would have been against my grain to kill somebody, I've never killed anybody.

MR VALLY: Not because it's illegal?

GEN NEETHLING: No, it had nothing to do with illegality, what I understand here, and I can see from the evidence I
read in the newspapers, don't believe what is written in the newspaper, if that is true what is written there, we should
start by saying I am a conservative Afrikaner brought up in the Dutch Reform Church, and I don't believe in murder. Is
that good enough?

MR VALLY: I hear what you're saying. Gen Neethling, did you ever enquire about the control mechanisms from a
security point of view?

GEN NEETHLING: Not at all. Not of any nature with regarding the substances I provided to Dr Basson. After they've
my office, it was put in his motor car, I never made any enquiries. I asked what was happening with the mandrax
product, how far are you in developing those things into a powder, and they said they had problems getting it up in their
...(intervention)

MR VALLY: Into their, sorry, the interpreter cut short, you said they had problems?

GEN NEETHLING: They had problems to make it kind of into a powder form to get it up into the air.

MR VALLY: You are aware that mandrax is a massive social problem in our society.

GEN NEETHLING: I know it is a serious - being seriously abused during weekends, yes.

MR VALLY: You are aware that there is a massive crime problem in this country which can be directly linked in some
instances to the proliferation of drug lords who control the sourcing and selling of mandrax amongst others?

GEN NEETHLING: It's worldwide, yes there was a large conference, I'm aware of the problem.



MR VALLY: We're talking about mandrax.

GEN NEETHLING: It's worldwide.

MR VALLY: We've got the unique situation where mandrax is a drug of abuse in South Africa, on a proportion far
exceeding any other country in the world. Would you agree with that?

GEN NEETHLING: The reason is because we're the only country in the world which has such good access to mandrax
via our Indian connection, yes.

MR VALLY: I see.

GEN NEETHLING: All the illegal laboratories in India are responsible for the wonderful provision of methaqualone in
any form whatsoever to the Republic of South Africa.

MR VALLY: Yet you were prepared to release between 100 000 and 200 00 mandrax tablets put into the boot of Dr
Basson's car, personally under your supervision ...(intervention)

GEN NEETHLING: At three instances, not 200 000 at a time, at three various stages, just make sure of your facts, it's
70 000 per time approximately, 3 X 70 is about 200 000. I was satisfied to put it in the boot of his car because I knew
he's a responsible physician who would do with it what we expected, that is, put them in grenades and burn it, and also
to make derivatives from that. He had a team of scientists, I knew some of them ...(intervention)

MR VALLY: Let me repeat my question, mandrax abuse is a massive social problem,

GEN NEETHLING: That's right.

MR VALLY: You got to know Dr Basson better at the conference in Belgium in 1984, you didn't really know him that
well, you are pseudo Policeman,

GEN NEETHLING: Yes.

MR VALLY: The very fact that you were getting such large quantities of mandrax and the fact that you were providing
certificates on a regular basis for people being charge or prosecuted and convicted in court, involving mandrax, you are
probably aware of papers written on drug abuse in South Africa,

GEN NEETHLING: Yes.

MR VALLY: You're aware of the extent of the drug abuse in South Africa?

GEN NEETHLING: Yes.

MR VALLY: But as this pseudo Policeman, a Major-General,

GEN NEETHLING: Yes.

MR VALLY: You put, or arranged for 200 000 mandrax on three different occasions, altogether 200 000 tablets,
without concerning yourself about the security risk, about the fact that it may get onto the streets, that it may be abused,
that it may be re-sold.

GEN NEETHLING: That is absolutely correct. I have no doubt that these things will be channelled in the correct
channels, because there were other people who participated in this project, there were other people who isolated this
methaqualone and tried to make derivatives of that and they tried to get it into the air with grenades. What I saw myself,
it didn't work.



MR VALLY: I will come back to that in a short while. So, you simply did not concern yourself with that?

GEN NEETHLING: That is correct.

MR POTGIETER: General, did Dr Basson give you a receipt?

GEN NEETHLING: No. It was at three instances, at three occasions apart from the dagga, and I did not request a
receipt, not for any of those three transactions, not for one of those. I can't remember that I ever saw a receipt. I never
requested one. What you have to understand, Mr Chairman, an instruction was given to me, your facility in the South
African Police from the Minister to the responsible person, and he said we will try to exercise riot control or crowd
control better, assist those people, we can't import that, it is too expensive, it is prohibited. If you buy those chemicals
red flags will be seen worldwide because they're monitoring this, and they know that somebody is doing something, that
is how they obtain their information to combat the drug problem worldwide, and I didn't have the least doubt that this
was a bona fide operation, and after, what I really have to say, it was, because you won't spend hundreds of thousands to
establish a laboratory, and that just to sell a few mandrax tablets.

ADV POTGIETER: Wait, wait, what was the idea with the dagga? Was the idea that they extract the oil to see whether
it could be used and then to get more and more oil?

GEN NEETHLING: No, to use that oil and put it in a grenade, like an ordinary grenade, instead of teargas, you could
add teargas to the dagga oil. We know the people all become hooked where people are smoking dagga. When you can
get this dagga into a person, you will take away his desire to fight, quickly, and then we would have clapped our hands.

ADV POTGIETER: Now you'll find out that this dagga is going to work. What would they have done, planted dagga
countrywide?

GEN NEETHLING: Yes, they would reaped the dagga and they would put those in grenades all the time.

ADV POTGIETER: And all the mealie fields in the Free State would be converted into dagga fields?

GEN NEETHLING: No, there's enough in KwaZulu Natal.

ADV POTGIETER: So Le Grange and his people would have planted dagga?

GEN NEETHLING: There would have been enough because to know that there's another substance apart from teargas
which could take his desire for riots out of his life, and dagga is one of the things we know which will work. We know it
works, a person is aggressive, he smokes dagga, then he goes and sits in a corner, and he has peace with himself.

ADV POTGIETER: You weren't shocked that these three drug depending substances ...(intervention)

GEN NEETHLING: To use those drug dependency substances means everyday people must use it, but if you throw a
grenade in Church Street because there is a process march, and they want to break the shops down, and this person isn't
going to smoke the dagga again tomorrow, it will only be the dagga bomb today. If somebody cause problems, and if
you can throw the dagga, this is a philosophy that we said is was like that, and if you give enough, you will force
somebody to get to the water like a horse, and they wouldn't do anything else, and then we would have given them
dagga and say smoke it, and then it never would have been necessary to use a weapon, and I would have shout
Hallelujah.

CHAIRPERSON: Except only if the dagga was a means to an end, the end being to arrest people at the end of the day.
Mrs Sooka?

MS SOOKA: General, I have a question, you talked about "hulle" and I assume the hulle was your opposition,

GEN NEETHLING: The riot crowds, the crowds like in Uitenhage and they start protesting and we are frightened, what
do I have to do, I don't want to shoot, I don't want to use my Casspir, I don't want to go in there and kill the people, what



can I do? I can try to use water canons like they did in Cape Town, it works wonderfully. It works in Germany, one of
the most civilised countries in the world, but also teargas, it works in America. In America they use this, but they don't
tell us that. When there are problems, quickly the crowds are being controlled with teargas and they walk away like
lambs.

MS SOOKA: I'm quite ignorant about chemical matters, and surely if you were shooting this stuff off, it would create
dependency in the population?

GEN NEETHLING: No, no, not at all. To be dependant on dagga or to be dependant on methaqualone, it costs you a
reasonable time of constant consuming, you don't expect that any person like a professional riot person, there are no
such persons.

MS SOOKA: Can I ask you a question, did you ever check with Mr Basson on whether he ever produced this gas and
that it actually ended up where it was supposed to, not on the streets?

GEN NEETHLING: I myself saw those grenades, and they didn't work. There was machinery being tested, special
machinery being tested to ignite and combust those substances to determine the gas components,

MS SOOKA: You see, I just find it very strange that in a country where we have such an incredible problem with
mandrax that you were content to allow such a huge amount to go off into somebody's possession where you retained
very little checking at all.

GEN NEETHLING: It sounds like a large number of tablets, it's 50 kilograms. The amount of grams required for one
grenade is 30 grams according to the normal procedures. That means that you can make a few thousand grenades, and
that would be the end of the story. Those will not make any one person dependant on it, but it will combat the unrest.
You don't want that the person will become so angry that he doesn't care whether he dies or not, you want to calm them
down. There were techniques where they used helicopters for these grenades.

MS SOOKA: It just sounds so terrible that it wasn't so dangerous, I think we're laughing, but we actually underestimate
what you actually got up to. Thank you.

CHAIRPERSON: Dr Randera?

MR RANDERA: General, I understood you to tell us earlier on that you were the Head of Forensic Services for the
Police.

GEN NEETHLING: That is correct, I was in charge of six different departments, one of which was, since 1985, the
Forensic Department.

MR RANDERA: Right, now riot control, does that fall under - does that come within your ambit as well?

GEN NEETHLING: Oh yes, I had control, I was involved with since we started having riots in this country, since 1976.

MR RANDERA: Just explain to me, how does that fall within forensics?

GEN NEETHLING: Well, one of the things is, how do you apply teargas to be most effective and to be economic, and
this is a chemical agent, and a chemical agent ...(intervention)

MR RANDERA: Sorry, Dr hold on. Perhaps I have a very simple view as a support service that the Forensic
Department is supposed to be playing, you are supposed to be providing a support to the Police Officers to be making a
diagnosis in assisting them coming to a trial, or making ...(intervention)

GEN NEETHLING: Yes, I know what you're saying.

MR RANDERA: That's my understanding.



GEN NEETHLING: That's part of it. That's only part of it, sir. The Policemen, the real Policemen, not a pseudo
Policeman like I am, they have various techniques and knowledge the ordinary Policeman does not have. I know the
nature of the chemicals we are working with. If a grenade is being thrown somewhere and people are hurt, or it's said
the people have become ill, or perhaps they died, where do they run to, they run to me, and then they tell me, come and
explain to us what had happened here, is it possible, can somebody die from CS?

MR RANDERA: Hold on, Dr, that's exactly the point I'm making, that you are there to assist in diagnosing, let's say,
where CS gas has been used, but you are now telling me that, and you seem to have incredible knowledge about it ...
(intervention)

GEN NEETHLING: I hope I do.

MR RANDERA: That you were now getting into an area whereas gas was going to be produced to control these
situations.

GEN NEETHLING: That's correct.

MR RANDERA: Now, I, as I - what I would understand from that is that it's actually out of your ambit. That's not
within your department to be involving yourself in that.

GEN NEETHLING: No, you're making a mistake. The mistake you are making, as a scientist, the question is posed to
me by the Head of the counter-insurgency unit, we are having problems with the grenades, they are not effective. What
is the problem, and go to Swartklip, they produce them, see what happens, speak to Swartklip, find out what the
problem is. The problem is it is the wrong kind of teargas. It's not being used effectively. Swartklip knows it, but they
don't care, they have a formula, they are making their money. Whether we use 10 000 handgrenades per day, or not, it
makes a difference because they make the money. For us it is very important to improve it. Now, who is the person



to improve that. I've been sent world-wide, 30 times I went overseas, not for holidays, but to go and speak to scientists
regarding riot control. I provided a thick account to the late Louis le Grange where I told him this is what was happening
in Israel, in Germany, in England, and we saw what they did there, and only then they brought one or three water canons
on that island. And they said, we were frightened because somebody is going to take us on in terms of the law.

In Germany, outside Germany there's one standing at every town, and we said this was a good thing, if for R1000 we
could contain a crowd of 100 000 people instead of using teargas to do that, we could save a lot of money. We were the
people, I want to explain to you, it wasn't only teargas, it was also our shotguns, these rubber bullets. We developed that
for us, "us" referring to a committee of scientists of whom I was the head, chemistry, engineers, and we said, you should
not use this weapon beyond 20m, if you use it further than 20m, you can't get anything better, it's not necessary to kill
him, you can hurt him, and to tell him, now you're tired of this party, go home. You don't want to shoot him a hole in the
head, and this is where we developed weaponry and even today, the world comes to us, we have patents, rubber batons,
the caspirs, you find them everywhere, they can't do without this.

We develop systems for explosives right through the world. I was responsible for that, and I'm not ashamed of saying
that. I did not get one cent for that because I was working for the State. What I've said, I was glad that I was there,
because I think I made a contribution.

CHAIRPERSON: Mr Vally?

MR VALLY: Dr Neethling, let's just go back to your responsibilities as a Major-General in the Police, we're talking
about the period of this transfer of dagga.

CHAIRPERSON: Can I get an indication about how long you think you're still going to be with this witness providing
for cross-examination and all that?

MR VALLY: I think it will be in the region of 35 minutes.

CHAIRPERSON: Okay, right. He has to catch a flight, when does he have to go?

MR VAN ZYL: I think we can even stretch it till 16h15, Mr Chairman.

CHAIRPERSON: Mr Vally, do you think by 16h15 you will be through?

MR VALLY: Mr Chair, we have an in-house travel agent, we can arrange a later flight quite easily.

MR CILLIERS: There is no....

CHAIRPERSON: Yes, no, but I just wanted to find out from you in terms of what you think you're going to put. Can
you try for 15h15?

MR VALLY: I will, I will go faster.

MR VALLY: In your capacity as Policeman to whom drugs were sent for testing, I assume that confiscated drugs were
also left under your control in your laboratory?

GEN NEETHLING: They were left in the control of the laboratory per se, that is correct.

MR VALLY: Right.

GEN NEETHLING: Behind locked doors.

MR VALLY: Right. Why would you accumulate such large amounts?

GEN NEETHLING: No, no, we did not want to, we had to, because the Police would steal it otherwise from the bloody



Departments where they were working. In other words, when the case was finished, instead of destroying them, some of
the Policemen, even at that time, made money.

MR VALLY: Fair enough.

GEN NEETHLING: So we decided, and maybe you missed that thing, we decided that this would be locally stored, and
we would take control, and when we had enough, we would go and destroy it.

MR VALLY: Right, now that's my question, why would you accumulate such large amounts, to increase the risk of
them being stolen? Why wouldn't you, as the matter of course, destroy an amount immediately after the case was
concluded?

GEN NEETHLING: You are not aware of how a laboratory functions, and if you want to go to a laboratory and see the
evidences pouring from the doors, from the windows, there is no time to think about that, except if you have a schedule,
like we have. Once per year, or when the storage places are full, then we had to get rid of that. It was not a determined
time, indefinite, you don't know when these cases will be finalised, some of those cases last 10 years.

MR VALLY: Now, you would have a reason to destroy drugs only if the case is complete?

GEN NEETHLING: That is correct.

MR VALLY: So once a year when you were destroying drugs, you wouldn't destroy all the drugs, you'd only destroy
the drugs in relation to cases which are completed?

GEN NEETHLING: That is correct.

MR VALLY: Why would you accumulate such large quantities of drugs?

GEN NEETHLING: Because one case could bring you 10 000 and 30 other cases would bring in many more.

MR VALLY: You just told us you destroyed these drugs once a year.

GEN NEETHLING: That is correct.

MR VALLY: It seems like an incredible security risk.

GEN NEETHLING: It might be like that for you, but at my time there was no security breach at all.

MR VALLY: Yet you would let 200 000 tablets, put it in the boot of an individual who drives off, without any concern
on your part about security. When you earlier said that you didn't trust the Policemen because they may sell the drugs
again onto the streets.

GEN NEETHLING: Policemen are not medical doctors, he has the right to put it in his boot.

CHAIRPERSON: ...(inaudible) not just an ordinary person, he was not even in that case, he was a medical person,
coming from the State Army or a State Army component, and that's the basis on which he relied on him being the
recipient of it. I don't think he's going to improve on that.

MR VALLY: Fine, I'll move onto another issue, Mr Chair. As a chemist, if you're conducting tests on whether a
substance can be effectively used in the form you wanted it to be used, to be mixed with other constituent elements
which would allow it to be used in teargas, or to make it water soluble, why do you need such large quantities ...
(intervention)

GEN NEETHLING: They're not large quantities.

MR VALLY: For the, no, let me finish, for the testing of the suitability of those drugs, because you were justifying the



large quantities to, I believe, to Ms Sooka just now, saying, that's not so much, it's only 3000 teargas grenades. I'm
putting to you that you hadn't even determined whether it was effective or not yet, you hadn't even tested it. You
complained that the heat destroyed the active element, the methaqualone and therefore it wouldn't be of any use. You've
earlier told us that in your laboratory you only worked with small quantities, that's how chemists work. You first do the
test in small quantities, and thereafter you mass-produce if it was, if your thesis is correct.

GEN NEETHLING: That's not true. I said, and I repeat, listen well, 50 kilograms, 33 grams per grenade, that means,
just hang on, let me finish ...(intervention)

MR VALLY: I'm so sorry, I did you correctly the first time.

GEN NEETHLING: Okay.

MR VALLY: I did hear you correctly.

GEN NEETHLING: That is why we had very little to work with.

MR VALLY: I ...(inaudible) that as a chemist and a scientist, that you do not need to make a few hundred or a few
thousand grenades to test the effectiveness of a certain chemical substance under certain conditions.

GEN NEETHLING: You're wrong, you are absolutely wrong. I don't know what your profession is, but if you are a
scientist, then I'm scared of you. A chemist is not a pharmacist, and there are people in the audience who cannot speak
Afrikaans very well, but a chemist is not a pharmacist, he's a scientist. As far as I'm concerned, if you just want to go
and look what means a pilot plant to say that today I'm making a grenade for the Defence Force. That means a few
thousand grenades before one is released in this that it's good enough. We had the biggest trouble to make, to get a few
hundred grenades of CR gas operative, and we used a few thousand.

MR VALLY: We're not getting much further, but if the issue is the effect of heat on the chemical and the destruction of
the active element of that chemical, I put to you, that it would not have been necessary to supply the quantities you
supplied.

GEN NEETHLING: You are wrong, Mr Vally. The reason is very simple, for 30 grams in a grenade which you want to
process effectively, you cannot come with small quantities and expect to change it back into large quantities, that's not
how it works. You do the formulation, you do your best, you do your measurements in a small apparatus, 20/30 grams.
Thereafter you go and you produce a larger grenade and you burn it and you get the gasses, and you are lucky if you get
an answer the tenth time.

MR VALLY: Let's go on. You were very please with the results that you obtained vis a vis CR gas, is that correct?

GEN NEETHLING: Yes, we were very happy with that.

MR VALLY: And you saw it as very effective means of crowd control?

GEN NEETHLING: That's correct.

MR VALLY: To use in anti-riot situations in South Africa?

GEN NEETHLING: That's correct.

MR VALLY: We've had Dr Koekemoer here giving evidence, saying that CR gas, or may I should ask you one more
question before that,

GEN NEETHLING: Please do.

MR VALLY: And was it used on a large scale in South Africa?



GEN NEETHLING: It was used on two occasion of which I know, and then thereafter, twice operationally. How many
are being made now I do not know. I do not know what the total capability was of CR production.

MR VALLY: I'm not asking you that, what I want to know from you, is was it issued as standard anti-riot equipment
after its approval?

GEN NEETHLING: Not at all. During my time it was only tested, I have the papers that I can show you. It was
approved by the Head of the Defence Force by the Minister of Police to say, go ahead, do your tests. We did tests on our
own people, on two occasions. I was part of it each time. I went through all the suffering to be able to say, we are
satisfied, these things are 100%. Thereafter it went to the Defence Force, Quartermaster of the Defence Force, because
you cannot use anything that hasn't been approved by him. There it was approved that manufacturing could take place of
that grenade, and it was known by a code number. Only the chap who was the operator says that, I'm going to use it, and
then they would evaluate the effect thereof. They used it on two occasions which I know, and they said that they had
never yet used so little smoke and had such success.

MR VALLY: ...(inaudible) it was approved for anti-riot control within South Africa?

GEN NEETHLING: As far as I know, the Quartermaster-General gave the Police permission, and I do not know how
many of them were made, because he himself also took of them, but Swartklip can give us that information. On two
occasions we were given grenades, and we used them, but I do not know if they were made after this again. I don't know
what the reason could be, whether it was the ending of the project, I don't know, but CR gas was only used on two
occasions, operationally,

MR VALLY: What I want to put to you is, and we have submitted that document, Mr Chair, it was attached to the
affidavit of, I believe, of Mr Enslin, showing the production.

GEN NEETHLING: Yes, Mr Enslin Smit of Swartklip, yes.

MR VALLY: It was given to you, I believe, not to you Gen Neethling, but to your legal team.

CHAIRPERSON: I think, Mr Vally, there's a difference of opinion, I don't think the annexure was there by everybody
else's.

MR VALLY: The annexure was there, Mr Chairperson, but we said that that would not be released to the public for
reasons of proliferation, but it is there.

CHAIRPERSON: Okay. Production quantities,

MR VALLY: That's correct.

CHAIRPERSON: Yes, I think it was.

MR VALLY: I put it to you that Dr Koekemoer told us this hearing that he would not have approved, and he was the
person at Delta G responsible for the manufacture, that he did not believe and would not have approved of CR gas being
used within South Africa. He had no problems with it being used outside, but within South Africa, because of the toxic
effect it had on the environment, because it stays in the environment for a period of at least, I believe he said 17 years.

CHAIRPERSON: Five years.

MR VALLY: Is it five years.

CHAIRPERSON: Minimum five years, yes.

MR VALLY: I beg your pardon, a minimum of five years. Now, you say that this was approved to be used as an anti-
riot measure when it has this effect on the environment and that made toxic the environment for at least five years?



GEN NEETHLING: Mr Chairman, with all respect, I do not want to differ with Mr Koekemoer's opinion, but I do want
to say that I think Mr Koekemoer doesn't know much about this. He has not yet walked through the smoke of a grenade,
but he made the active ingredient of CR gas. What happened to it thereafter and what the smoke looks like and what the
concentration thereof is on the environment, Dr Koekemoer knows nothing about that. Point no 2, the information that
Dr Koekemoer received about CR is what he got from me, from no-one else, because it doesn't just lie there, you have to
search for it, your colleagues abroad, you don't just obtain it very easily, and I would tell you this, that I had no concern
whatsoever that there could possibly be traces of CR in the environment after I had thrown a CR or a teargas grenade
containing CR gas. It would not hurt anybody, it wouldn't make a frog sing, nothing, because the environmentalists are
very concerned about something they do not know anything about, and I want to tell you that we saturated areas with
CR in Malierskop where a week later we operated, and nobody even complained of an itch, and I want to tell you this,
while it is active and it chases you around, so in the end you do not know where to touch and where not to scratch.
There is no area, not Malierskop or any other place where we heard afterwards that we had made a mess because the
environment is polluted.

MR VALLY: Unlike CS, if you wash your face, you are actually re-activating its effect on you.

GEN NEETHLING: The reason for that, Mr Chairman, is very easy to explain. First of all, CR is much more potent in
its efficiency in minuter quantities than CS. Secondly, because it is also lipid soluble, in other words, it dissolves in fats
of your skin, it is less soluble that CS, which will disappear, you can wash it with water. Then, when you put water on
again, you re-activate the feeling, you know what I mean, that means getting an itch again. But that disappears, I mean,
I've went through it myself. Mr Koekemoer may have felt CR while he was making it, I'm quite sure he did, so he
knows, when he went home at night, he would be itching like crazy, and I tell you now, after walking through that CR
gas that we produced in the grenade that was approved by the Quartermaster-General from the Defence Force, there was
no ill-effects afterwards. The next day I was quite happy, and I'm one that if it wasn't, I would have said, wait, that's not
right, let's formulate again.

MR VALLY: And that wasn't the case. Mr Chair, I'm trying to rush, but bear in mind that Gen Neethling has got a lot to
say.

GEN NEETHLING: When you're asking me I have to answer you, sir.

MR VALLY: Sure, as long as, with respect ...(intervention)

CHAIRPERSON: Mr Vally.

MR VALLY: Could I just go on. Do you know anything about the biological, chemical biological ...(intervention)

CHAIRPERSON: Mr Vally, can you, Mr Arendse,

MR ARENDSE: Can I also just add that not only is Gen Neethling saying far too much that what he's asked to say,
there's also a lot of detail which is beginning to concern us, which is quite unnecessary and irrelevant to the enquiry.

CHAIRPERSON: If at any time there is a concern that he is doing so, you must please indicate the onus of it, and if it
will facilitate your task for Mr Kennedy or anybody from your clients to sit next to you so that you can quickly
intervene, then appropriate arrangements should be made for you to sit next to him.

MR ARENDSE: Yes, I don't think it's appropriate for me to interject at every term. There's in fact a number of things
which we've picked up throughout the course of Gen Neethling's evidence thus far which concerns us, but it's just
something I'm registering at this point, and that's all.

CHAIRPERSON: Thank you. Mr Vally?

MR VALLY: Would you say that your knowledge of the Chemical and Biological Warfare project only extended as far
as production of teargas and considering using dagga, LSD and mandrax in teargas, as well as the dog breeding
programme, or did you know more than that?



GEN NEETHLING: Mr Chairman, that is a question that I cannot just say yes or no. Let me tell you what I know, that's
easier. What I do know is that Delta G had a capability to make anything, no matter what. They had a synthetic ability
which is the dream of every synthetic chemist, but the biological side, I've heard about this, very little, and I knew that
there were biological peptides which were synthesised or they were trying to synthesise. There were agents such as
snake-bite and biological no, not at all ...(intervention)

MR VALLY: I want you to look at document TRC 14, your attorney has it. I'm referring to page, stamped no 4616.

MR CILLIERS: If my learned friend can just indicate where it comes from. No documentation was given us for Dr
Neethling, he was only given a subpoena, and if you can just indicate to use where we can find it and give us one of the
bundle of documents of the other witnesses whom we also represent, then we'll be able to find it.

MR VALLY: Mr Cilliers the extension of bundles for his other clients, we did this morning give him this particular
document again, and we pointed out the paragraph to him.

MR CILLIERS: We have found it. Paragraph what?

MR VALLY: The 12th paragraph.

MR CILLIERS: On what page?

MR VALLY: The ...(indistinct) number is 4616, the typed number is 6.

MR CILLIERS: Yes, top paragraph?

MR VALLY: Top paragraph,

"Dr Basson also mentioned that Major-General Lothar Neethling was fully informed regarding project
Jotta. Dr Basson and General Neethling are using one another as sounding boards in the development and
use of certain commodities. Dr Basson, however, also mentioned that due to the court case regarding CCB
activities, whereby General Neethling was involved, that he could possibly be embittered and be regarded
as a wounded lion."

And this document is signed by Head of Staff Information, Lieutenant-General van der Westhuizen, for the information
of the Surgeon-General. So Dr Basson seems to indicate that you knew fully the production of all the commodities in
terms of Operation Jotta, which included, I submit to you, both what Delta G was doing, and what RRL was doing.

GEN NEETHLING: May I answer. I would like to say to you that what stands here is an outright lie, the name Jotta I
have seen or heard for the first time today. I've never heard of it in my life. I deny that I was informed regarding this
project. I deny that I knew of any project of the Defence Force at any time. I never had any information as do the
Ministers and the Deputy-Ministers of Defence, because I was a pseudo Policeman, that's point no 1. Point no 2, the
person who compiled this document must have his head read, he is ashamed to give me what's my due, because he
signed this information on the 25th of March 1992, coming from the Defence Force with a strong discipline signed,
Lieutenant-General C P van der Westhuizen. I am seven years his senior. For seven years I had already been a
Lieutenant-General, when he was in his baby shoes, and he - I do not even want to blame him for that, but this is
counter-information which is not worth the paper it's written on. This is something that I have never known, the first
time that I heard the word CCB was during the Harms Commission. I was not informed about CCB activities, now it
says that I am a embittered, wounded lion. They must have their head read. I am not at all cross with Dr Basson, I still
respect him as I did 15 years ago. That which I read about him recently, I do not want to believe that. I would like this
case to go to criminal court, that he can be found guilty of something which I do not think he is capable of doing.
Paragraph 22 is a lot of nonsense as far as I'm concerned, but if I look further at what they say about Jotta, then I agree
that I know what Medchem is, I know what Delta G is, I know what Roodeplaat is and I know what Protechnic and
Technotec is. I have heard about Lifestyle, but I have had nothing to do with them yet. Protechnic, I've purchased things,
we've had things tested there, gas masks, etc. Official Armscor channels were used with Protechnic, same with
Technotec. This whole programme of BSB is a misnomer, the programme called ABC, but the "A" is being left out, but



perhaps we are ashamed of it. In Afrikaans it's nuclear warfare.

MR VALLY: You've made your point, you denied ...(intervention)

GEN NEETHLING: I am angry if I see this document that such nonsense is being shown to me. I'm not only denying it,
but ...(inaudible) is a maniac and a liar, and if it was C P van der Westhuizen, I say to him categorically just like the
President said to General Meiring, why do you give me this rubbish.

MR VALLY: Right, thank you. For the record, it's a letter dated 25th of March 1992, enquiries Lieutenant-General
(Joffel) van der Westhuizen, who is the Head of Staff Information, and it was for the attention of the Surgeon-General.

GEN NEETHLING: He's here, you can ask him.

MR VALLY: I certainly will.

GEN NEETHLING: Thank you.

MR VALLY: I want to ask you another question. I refer you to TRC 111, we have ...(intervention)

GEN NEETHLING: Yes, I got that just now.

MR VALLY: Okay.

GEN NEETHLING: At the start, what page, this is a rather lengthy document.

MR VALLY: It is a lengthy document. I did mark off the specific page for your attorneys at some point. This is the
Steyn report, the heading of this report is, "Staf geskrif vir die - Steyn Commission regarding risky activities or SA
components". I refer you to page B11(iii). I think ...(intervention)

GEN NEETHLING: I got it, B11, yes.

MR VALLY: We first gave your attorneys just those two pages, then we gave them the full report.

GEN NEETHLING: Thank you.

MR VALLY: Now, you see the headings on top?

GEN NEETHLING: Yes, "persons involved in so-called poison murders".

MR VALLY: ...(inaudible) "persone betrokke, Brigadier W Basson, Generaal Lothar ...(intervention)

CHAIRPERSON: What page are you reading from, Mr Vally?

MR VALLY: It's B11, Mr Chairman, B11.

CHAIRPERSON: B11 of TRC 111.

MR VALLY: And (iii). It's where the tables are.

CHAIRPERSON: Carry one.

MR VALLY: I don't know if you want me to read it out to you, let me do so quickly,

"From the old group Charles Naude, Special Forces (CCB), a group under the leadership of Brigadier W
Basson which executed all elimination commands or orders. General Lothar Neethling was intimately
involved (evidence of these specific members obtainable). Under evaluation it is recommended that all the



information in the previous column be read first. From the allegations are many questions which have to be
answered before a meaningful evaluation can be made. Due to the allegations ...(intervention)

GEN NEETHLING: Perhaps I should continue.

MR VALLY: Please.

GEN NEETHLING: "the allegations, it seems as if there could possibly be truth in some of the
allegations. Reporting received during December 1992 alleges, amongst others, that certain
members of DLE rushed around with Goldstone's visit because there were beer cans doctored
with poison. The explanation for the presence of the poison was that the Special Forces were to
distribute it in Mozambique. The Special Forces poisons received from Seventh Battalion
which can be received, it's a poison which is a new product which can be applied in any way,
made available by Brigadier Basson, however, it's not possible to make a meaningful
evaluation before affidavits are obtained and further investigation is done."

What is your question?

MR VALLY: Do you see the allegation in this Steyn report regarding your, and the word is not mine, the word is, I
believe, "General Lothar Neethling was intimately involved".

GEN NEETHLING: Just read the sentence before that, it says, "all elimination orders were supposed to have been
carried out". Let me just reply please, I want to say this to you. It is the first time that I've seen that a Steyn report wants
to incriminate me for whatever reason.

CHAIRPERSON: In your opinion that's correct, well not correct, but I read what I see, it does not appear that this is the
Steyn report. You know there has been a lot of dispute whether there was or was not a report. It seems to me if you look
at TRC 111, it says, "Staff memo for the Steyn Commission". It is documentation that possibly was put before Steyn
that may have then lead to the so-called report. Whether it was ...(indistinct). So, we're not talking about the Steyn report
here, but I suppose you know it was ...(intervention)

GEN NEETHLING: I agree, Mr Chairman. Thank you for clearing this matter up. In any case, as far as I see this
document, this is very beautiful, the same category as this one that was TRC 14, as far I'm concerned I do not deny that I
have had a very close relationship with Dr Basson, and I will tell you exactly, I was with him four times overseas. We've
had many hours on the aeroplane, which becomes very uncomfortable, we've had many hours together after-hours at
symposia, and at certain instances where we were negotiating technology which is for the good of this country and
which was for the good of the South African Police. That's why I was involved. Four times I went with him overseas,
and people can easily, very easily deduct that when the Chief of the Defence Force gives me, he asked me to please
accompany Dr Basson to give them cover so that they think that he's possibly a medical man, he's involved with the
Police, that was his cover, and I was not afraid, because everybody knew me, they knew exactly that I was a Policeman.
I did not have to hide it, and that was a cover and I was proud to be involved in this project. Where we went to Zurich,
to Germany, to London to get equipment for us which we needed because there was a war going in Angola where there
were chemicals used and we were standing there, we had nothing to protect us, nothing, and we got experts from
overseas to testify to that. We went to the highest authority known to Europe, the United Nations advisor on chemical
warfare which had seen atrocities in Iran, he was in Angola. We talked to him in Brussels, in Kent at least, I'm sorry,
and I was intimately involved ...(intervention)

MR ARENDSE: Chairperson, can Dr Neethling stop, unless there's any value on that evidence?

CHAIRPERSON: Yes, I'm afraid I was going to begin to say so. You know, I think the essence of your agreement with
the Ministry is not so much only on proliferation, it is also to the extent that third parties with which this Government
has got to relations, unless the matter is absolutely ...(intervention)

MR VALLY: From my own perspective I would respect the position, except for what issues, he's the expert in Belgium,
we're talking about Dr Hendriks.



GEN NEETHLING: That's correct.

MR VALLY: Well, with respect, Gen Neethling, we've had Mr Charles van Remoortrere here, who you do know,

GEN NEETHLING: Yes.

MR VALLY: And Mr van Remoortrere has confirmed that this Dr Hendriks has been convicted of fraud in Belgium, as
well as academic fraud.

GEN NEETHLING: Yes, that's quite correct. Let me tell you, and ...(intervention)

MR VALLY: Sorry, is he your expert you're talking about?

GEN NEETHLING: I'm talking about not only Dr Hendriks, I'm talking about him being in Angola. I'm saying that the
two international symposia that we attended was sponsored by the United Nations. He was used as an expert by the
United Nations in the Iran/Iraq conflict. He was projected to the world as one of the biggest experts on chemical warfare
and that's how we knew him.

MR VALLY: Whether he had been convicted of fraud and academic fraud?

GEN NEETHLING: Wait a minute, whether he in his department afterwards, after we met him in 1984, first time, I
would not know. I saw him three times in my life, 1984 and 1986 and again in 1990, when he was here, walking through
Angola dust, and checking the chemicals that were used there. He visited my laboratory, and he went off. That's how I
know him, and I'm saying to you I have no idea what atrocities he did as far as academic forgery is concerned, and I
have no idea why United Nations would use him as an expert the way they did.

MR VALLY: I'm just worried about time, Mr Chair, but I am really being forced into a situation where I have to wait
for the answers. I have lots of questions left, Mr Chair, and I need your direction, I can confine it to just a few if you
think under pressure so I know which ones to focus one, or I can ...(intervention)

CHAIRPERSON: We had an arrangement for quarter past, we're well past quarter past.

MR VALLY: Alright, in that situation I will ask two more questions. Firstly, Dr Koekemoer said he came to you
personally because he was concerned about an order he got to manufacture ecstasy and instead of assuring him or
advising him that this is illegal as a Policeman, or a pseudo Policeman, I can tell you that you should not be doing so, or
I will take it up for you, you instead talked about better chemical methods to make the ecstasy. But that the understood
that you approved of them manufacturing ecstasy. How do you respond to this?

GEN NEETHLING: I respond as follows, sir. Dr Koekemoer came to me at a party at a mutual friend who turned 40,
naughty 40, which I attended. I attended that party and I was retired from the South African Police. That was after
August 1992, and he came to me and said, what do I think of producing ecstasy for use of a mood-changer. I said I think
it can work, I think it's a fantastic idea, but I've go a problem, I think the molecule is unstable. That's all I said. If he
infers from that that I gave consent for something I couldn't give consent, he is dreaming, maybe he's under the
influence of ecstasy himself. I have never had ecstasy in my laboratory while I was working there. I have never seen one
microgram of ecstasy while I was in the laboratories active, never. I believe they are now running ecstasy everyday, but
that's not the point, the point is I tell you, that I would not have given him consent the way he's saying that I say, go
ahead, Koekies, carry on and make the thing. I said to him, Koekies, that molecule in my opinion, whatever it's worth,
I'm a retired pseudo Policeman, I do not think will make it.

CHAIRPERSON: In all fairness to the witness, he said Generaal, you were more interested in the chemistry than the
science and I think from what you say, that ...(intervention)

GEN NEETHLING: That's correct, that's what I said. Yes, I said to him, the chemistry tells me this molecule will not
make it.



CHAIRPERSON: But I accept that you know the inference he seemed to be drawing that far from you discouraging
from doing something which you thought might be abused if it fell into the wrong hands, far less effective if it is
manufactured by people at that level. You didn't seem to concern yourself with that side of chemistry, because you were
interested in the science.

GEN NEETHLING: No, not at all, that's correct. I was not concerned at all about possibilities. I said to him, it's
worthwhile trying because it's such good mood changer, it's a fantastic mood changer. If I can get this into a grenade, I
will have no nonsense with nobody, you know what I mean, I'll break up all these little tits and tats between man and
woman, just like that. The Police would have no jobs, I'm telling you. So, I'm telling you the bloody molecule is ...
(intervention)

MR VALLY: I have questions left which I want to get in please.

CHAIRPERSON: Yes, Mr Vally. Order please, order.

MR VALLY: What better form of a crowd control could you have than to get the most rebellious element of the society
you were in, black youth, addicted to mandrax?

GEN NEETHLING: What better crowd control could I have?

MR VALLY: That's correct.

GEN NEETHLING: I would like to have no rebellious blacks, I would have the best crowd control.

MR VALLY: So, you would have no problems with creating a situation if it was possible, to create an addiction to
mandrax amongst the youth in the townships?

GEN NEETHLING: Listen, sir, let me ask you, let me say this to you straight, and I'm happy that Professor Forbes is
sitting next to you. Never, ever, in all my discussions we had with many people, the term addiction was risen once by
me. I have no hesitation in saying to you, the way this is applied will not addict anybody, never. You will not come back
tomorrow and say let me make a riot again so that we can get a sniff of that ecstasy.

MR VALLY: The question is very simple, what better form of crowd control could there be than to get an enslaved ...
(intervention)

GEN NEETHLING: No, there's no question of enslavement here, there's no question of ever saying we want to addict
people to CR or to dagga or to mandrax, or what, that was never the case. The case at hand is to try and change the
mood, and mood changes are done with very small amounts, you do not get addicted by using it once or twice, that's not
true.

MR VALLY: You know mandrax is an addictive drug?

GEN NEETHLING: Oh yes, sir, I do indeed.

MR VALLY: And a dangerous one at that.

GEN NEETHLING: Dangerous like what?

MR VALLY: Dangerous to the health.

GEN NEETHLING: No, we have never - there are no people dead ...(intervention)

MR VALLY: Dangerous to society?

GEN NEETHLING: Dangerous to society, yes, because they get virtually uncontrollable at some stage when they are in
this process of getting to the high, they can become very difficult. I've seen that myself.



MR VALLY: General, in your various trips and dealings and associations with Dr Wouter Basson, and in your visits to
Roodeplaat Research Laboratories, were you ever aware that they were making toxins?

GEN NEETHLING: No, sir, never aware. Never was the word toxin used by Dr Basson as far as production is
concerned, in any dealings I had with him at any time.

MR VALLY: Were you never aware that he produced any substances which could kill people.

GEN NEETHLING: No, no, I knew that they were trying peptides, I knew that they were trying ...(intervention)

MR VALLY: What for?

GEN NEETHLING: They were trying to make the same things, changing mood, changing mood of people. Peptides are
extremely nice things to have.

MR VALLY: So they're only making friendly drugs, they were not making any poisons.

GEN NEETHLING: No, no, we're saying friendly drugs, that is an overestimate, I mean, we're not saying drugs, we're
saying chemical substance that will change your mind. Alcohol changes your mind.

MR VALLY: I see, they were not making any toxic substances as far as you knew?

GEN NEETHLING: No, not that I know of, sir.

MR VALLY: And if there were, what would you have done?

GEN NEETHLING: I have never been to that part of the buildings that were built by Roodeplaat. I was only concerned
with the detection of explosives, and what I saw on my second visit to Roodeplaat, I was privy to an operation on a rat,
which technology was attained in order to change the rat so that it can detect explosives for VIP protection. These are
techniques that we picked up overseas. This is a whole industry which is extremely important to have for any country,
and they showed me that on the same basis as the Dessert Mouse which can detect explosives to levels which are
unknown even to dogs. They found out that they can change a little part in the brain and then this rat when it smells at
that same level any explosive, it becomes extremely exited, and that is used to protect your VIP's, your presidents. This
used - there's many things going on ...(intervention)

MR VALLY: Are you giving us a justification for what he was doing?

GEN NEETHLING: No, no, I'm saying that was the only time I was in a laboratory when they were still close the road,
they were building the new ones, I've never been to the new one except in 1993 when I delivered a sample ...
(intervention)

MR VALLY: If Dr Basson has asked your for some toxins ...(intervention)

GEN NEETHLING: I have no toxins.

MR VALLY: If he had asked you, what would your reaction had been?

GEN NEETHLING: Go to Onderstepoort.

MR VALLY: Go to where?

GEN NEETHLING: Onderstepoort.

MR VALLY: I see.



GEN NEETHLING: Veterinary Research Institute. They are using botulism everyday by the ton, by the ton.

MR VALLY: I'll remind you what you said in your trial ...(intervention)

GEN NEETHLING: My trial, what trial, I had so many?

MR VALLY: What trial is this now, please,

GEN NEETHLING: I don't know which one.

MR VALLY: Lothar Neethling versus Max du Preez ...(intervention)

GEN NEETHLING: Oh, that's my favourite one.

MR VALLY: And I read at page 1468,

"If Dirk Coetzee had come to you to obtain poisons and knockout drops, what would have happened then as
far as you are concerned",

Your response was,

"I can think of many things. It depends certainly in which way he approaches me, whether he comes to my
office, or whether I meet him in the passage, or where, my reaction would be exactly the same. I would
probably chase him and I would probably have picked up the telephone and called the Commissioner or the
...(intervention)

GEN NEETHLING: I still repeat what I've said, what is the question?

MR VALLY: Do you ...(inaudible) to Onderstepoort to get toxins, whereas you said in this case that you'd get the
person arrested.

GEN NEETHLING: You're missing the point, you're missing the point, sir. You're making an inference which does not
exist. We also discussed things like appearances in the newspaper which says the Russians are working on virus which
only works on Negrite skin, you know, this is rubbish, this is the same thing as saying, I would love to have toxin which
puts everybody to sleep when I want, because then I will have no problem with the population when they become out of
hand. Any country in the world would like to have something like this, and as a matter of fact, some of our most
advanced countries do have things that will scare you, you who are afraid of addition, sir. I think they got things that
really make you scared, which has got nothing to do with addiction.

CHAIRPERSON: Mr Vally.

MR VALLY: This is my very last question. The reason I quoted this to you was, you made an amnesty application
which you subsequently withdrew ...(intervention)

GEN NEETHLING: Which I what?

MR VALLY: Subsequently withdrew.

GEN NEETHLING: No, no, I didn't withdraw it, I was forced to withdraw it. I'm happy you're asking my this, because I
want to have a press conference after this in any case, to clear up a few things ...(intervention)

MR VALLY: Mr Chair, I would like you to take note of that in view of the fact that we are pressurised for time here,
and I'm being forced to cut my leading of ...(intervention) short,

CHAIRPERSON: Mr Vally, you're taking more time, I've taken all the notes.



GEN NEETHLING: Let me quickly respond, Mr Chairman. As far as I'm concerned, I asked for amnesty, I said I would
like to ask for amnesty for anything that could be laid before me of which I do not at this point in time have any
knowledge of. I do not know what they came with, like this "teeninligtingsinformasie", this is rubbish. Now, I don't
know what they can come up with in the future, then I would like to say, if something like this does occur, and then I
got the answer back from the Amnesty Committee, you cannot do that, sorry, unless you state the incident and the time,
we cannot even look at you for amnesty, and please withdraw, and I said, under those circumstances if you don't want to
help me, I have to withdraw, what else can I do. I can't go in front of the Amnesty Committee on my knees and beg
them, please reconsider, I've got it right here, I've got all the papers here, they sent it back to me. So, I did not withdraw
it, sir, please let the record speak for itself, the Amnesty Committee told me to withdraw unless I specify the deed and
the time and the place, which I said I cannot do.

MR VALLY: Mr Chair, for the record, I want to do two things, I want to read the letter sent the by Amnesty Committee
to General Neethling into the record, and I also want to refer to General Neethling's amnesty application.

Very briefly, the amnesty application said as follows, ...(intervention)

CHAIRPERSON: Mr Vally, can I just establish, what is the purpose?

MR VALLY: Well, the purpose directly relates to my previous question regarding the case of General Neethling and
Max Du Preez. That's why I asked that question, because the amnesty application refers to that case.

CHAIRPERSON: I'm just wanting to find, where does this all lead us in terms of this particular enquiry that you are
referring to.

MR VALLY: That is, or was General Neethling in terms of what he states in his amnesty application saying that the
allegations or any possible evidence given by him in the Max du Preez case was incorrect, or the allegations against him
was correct, I'm not clear. General Neethling can answer the question, but I want to read what he said in his amnesty
application, it is not altogether clear, but for the sake of the Amnesty Committee I also want to make clear what they
told General Neethling, because there is a distortion, as if he was forced to withdraw his amnesty application, when this
is not the case.

So the first issue is a question relating to his amnesty application, the second this is, for the record, so that understanding
of what position of the Amnesty Committee was.

MR CILLIERS: Mr Chairman, with respect, my learned friend says he wants to set the record straight because there are
allegations made regarding the Amnesty Committee. We are pressed for time and if I read the situation correctly, this
will cause a debate which will take time and it will take away the right from other people who would like to pose
questions. If Mr Vally wants to put the case right with the press afterwards, it is his right to do that.

CHAIRPERSON: Mr Cilliers, I don't know where this thing is taking us and I certainly - if you want to put a specific
thing to Mr Neethling as to whether, whatever it is, I mean to read this thing into the record, he has told us he made an
application, that application was rejected on the basis that he states, and I want to know the further question, where does
it take this particular enquiry to?

MR VALLY: Mr Chairperson, there are two issues here, the one is directly related to the enquiry which is the subject
matter of his amnesty application, which, and it's very short, and the second issue is an allegation he made against the
Amnesty Committee which is false.

GEN NEETHLING: I made no allegation against the Amnesty Committee, sir. Please repeat that allegation if I may, I'm
stupid, I'm not a legal man, please tell me.

CHAIRPERSON: And where does it take the enquiry into the use of chemical and biological warfare in the programme
in the perpetration of violations of human rights, Mr Valley, with respect ...(intervention)

MR VALLY: With respect, Mr Chair, the first issue regarding the amnesty application relates to poisons, etc as referred



to in the Lothar Neethling versus Max du Preez trial. That's why I quoted that passage regarding Dirk Coetzee.

CHAIRPERSON: Why don't you put it to him? Why don't you put it to him ...(inaudible)

MR VALLY: Thank you, Mr Chairman, if you give me a chance, I will.

CHAIRPERSON: The allegation was made that you did ABC and D. You don't have to go through the torturous process
of referring to his amnesty application. I think that case is common cause, in fact he quotes it ...(indistinct) reversing the
amnesty application, even gives you reference, 1994(1) SA708(d). Put the allegations to him.

MR VALLY: My question is this, you reported to apply for amnesty and I quote,

"In the light of previous events when evidence was published against me, see Neethling's case, if it is so, I
ask cordially for amnesty as asked for by Bishop Desmond Tutu for all of us to participate in the process
and the Amnesty Committee said",

You had not specified the acts for which you are asking for amnesty. My question is this, are you saying that the
allegations made against you in the case of Lothar Neethling versus Max du Preez, are in fact true and you're asking for
amnesty for those?

GEN NEETHLING: No, sir, I said if they come with the same lies regarding any other incident, I would like to now ask
amnesty because I want then to, like this year, I mean I'm extremely disturbed about this document which says that I
know anything about Jotta. This is a complete lie, now, it's so easy to brand a guy. Let met tell you, sir ...(intervention)

CHAIRPERSON: Can I ask a question, General, do we understand from your application such as it was, that you were
seeking an opportunity to put the record straight in relation to all the allegations that had been made.

GEN NEETHLING: That's correct, and if the Amnesty Committee was the vehicle that was available, that was the
vehicle you wanted to use.

GEN NEETHLING: That is correct, sir.

CHAIRPERSON: Are you saying we shouldn't construe this as having been an admission of any of the allegations that
were made in the cases referred to?

GEN NEETHLING: Absolutely correct, sir, because that's why I said I cannot supply the Amnesty Committee any
further detail because I do not have it. If I had this document at the time, and I think it would have been relevant, if I had
this document TRC 111, I would have referred to as that I said, I deny this, it's not true. I did not have this document,
sir, I did not have this document. I would have referred to that as ...(intervention)

CHAIRPERSON: I think the difficulty that we have is that you possibly did this without having benefit of legal advice
because, I mean, you wouldn't - had you had legal advice, you would have been told that you do not use the Amnesty
Committee process to deny allegations against you.

GEN NEETHLING: Sir, ...(intervention)

CHAIRPERSON: You actually use them to admit allegations against you so that you can amnesty.

GEN NEETHLING: Let me tell you how this came about. I was asked by the Commissioner, the previous
Commissioner of Police, General Johan van der Merwe, he said to me, Lothar, in view of this request, almost begging,
of Bishop Tutu regarding participation, we have decided to ask anyone, please apply for amnesty. I said to him, but I
cannot apply for amnesty, because I don't know what for. He said: "Don't worry I'll send you the forms." I got the forms
from one of his couriers delivered to my house. I filled in that form at about quarter past nine at night and it was said to
me: "Don't worry about the under oath we will do it at the office." And it was gone. I didn't even think it was not by
oath. So there it was. And then it came back to me a couple of almost a year later if I remember correctly the time. And



it said: "Please give me more detail." I said I can't and then they said: "In that case please withdraw." I said: "Then I
have to withdraw. I cannot do anything else." And then I withdrew.

CHAIRPERSON: Mr Vally.

GEN NEETHLING: But on this point Sir may I ask your indulgence for 5 seconds. I was born in 1935 in Germany. I
left Germany in 1948 at the age of 13. The war ended in 1945 and if you read the press you will see that I am being
accused of having had 5 years of Nazis training, 5 years of Nazi training which means I started at the age of 5 to become
a poisoner and I resent that. It destroyed my life. Simple irresponsible journalism and this is happening in this country
every day. And I am making part of this process the way I see it coming out of here not what is said here but what is
written. And this is written words, these are written words. This is deadly poison. This is what this is.

MR VALLY: General Neethling.

GEN NEETHLING: Yes Sir.

MR VALLY: Have you ever been in Doctor Immelmann's walk-in safe?

GEN NEETHLING: I have never been in Doctor Immelmann's office. I was surprised to hear that I was accused of
being one of the two frequent visitors. I have never been in Immelmann's office. I am telling you. And I have two suit
cases with which I went to work and none of them can be bulging because they are fixed form. There is one of them.
The other one is the (...indistinct) It cannot bulge. This is ridiculous. And I don't know why he said that. I would like to
see him there and ask him: "Please why are you not telling the truth? Why are you bringing me into a situation which
does not exist." Let Immelmann ask you. Let anybody else ask you. I have never been in Immelmann's office, never.

These are the sort of allegations which are being thrown into the world which makes Max du Preez very happy because
he says now he is going to get me again. He can try.

MR VALLY: You are of course aware of the allegations Doctor Immelmann made in his affidavit? It has been shown to
you?

GEN NEETHLING: I have no idea what Immelmann said. I have nothing from Immelmann.

MR VALLY: No I am sorry. Not Doctor Immelmann's affidavit. I beg your pardon.

CHAIRPERSON: You wanted to say van Rensburg ja.

MR VALLY: I think it was Mr van Rensburg. I beg your pardon.

GEN NEETHLING: Allegations that van Rensburg makes against me for carrying out poisons in bulging suit cases. I
don't even laugh.

MR VALLY: I have no further questions Mr Chair.

MR POLSEN: Mr Chairman I am sorry I have to put the record straight. I don't think Doctor van Rensburg ever said
that Doctor Neethling carried out poison in bulging suit cases.

CHAIRPERSON: Ja.

GEN NEETHLING: The press may have said that but the witness didn't say that.

GEN NEETHLING: Yes. Well Sir you know this disturbed my wife. She cried like a baby.

CHAIRPERSON: No General he was addressing the Chair.

GEN NEETHLING: I am sorry Sir, sorry.



CHAIRPERSON: Yes thank you. Cross-examination Mr Polsen?

MR POLSEN: I have no questions Mr Chair.

CHAIRPERSON: Mr du Plessis?

MR DU PLESSIS: I have no questions.

CHAIRPERSON: Mr Currin?

MR CURRIN: I have no questions Mr Chairman.

CHAIRPERSON: Mr Norman Arendse?

MR ARENDSE: No questions Chairperson.

CHAIRPERSON: Mr van Zyl?

MR VAN ZYL: We have no re-examination of the witness.

MS LEVINE: Mr Chairman, can I be heard? My name is Melissa Levine. I am an attorney with the Aravan and Dicks in
Cape Town. I have received instructions from a colleague and a correspondent attorney in Johannesburg today, David
Disan of the firm David Disan, Ameer and Ndlovo to put certain parts of the record in the case that has already been
referred to in this hearing - the case of LOTHAR NEETHLING v MAX DU PREEZ a case which I understand was
heard before the local division in the Transvaal. Either the Witwatersrand local division or the Transvaal provincial
division I am not certain.

I have also been supplied by Mr Disan with certain parts of the record which on behalf of Mr Disan's client, Die Vrye
Weekblad the erstwhile newspaper edited by Mr Max du Preez I would like to put certain of the parts of the record to
General Neethling on behalf of Mr Disan's client, Die Vrye Weekblad. And I ask the Chairman for an opportunity very
briefly to do so?

CHAIRPERSON: Mr.

MR CILLIERS: As it pleases you Mr Chairman. If it is my learned colleague's statement that she appears on behalf of
the Vrye Weekblad it has not existed in the last few years. She pretends to be appearing for a client that does not exist. I
am worried if this matter is becoming now seems to me a personal battle or dispute which wants to be reopened. It has
nothing to do with CBW. And it is my respectful submission that there is no relevance of this matter towards this one.
That matter was about allegations of poison being presented to a certain policeman. But this has no bearing on this
matter.

In the first place my learned colleague has no locus standi to appear in front of you for a client that does not exist. And
secondly there is no relevance to what we are discussing here.

MS LEVINE: If I may respond very briefly to what my learned colleague has said. It is absolutely correct and it is my
instructions that the Vrye Weekblad does not exist any longer but in fact I would then be representing Mr du Preez who
was the erstwhile editor of the Vrye Weekblad. And my understanding and instructions are that the Vrye Weekblad was
in fact forced to close down as a result of a substantial award of costs made against it by the Appellate Division as a
result of this matter which was subsequently taken before the Appellate Division where the Vrye Weekblad for various
reasons could not discharge an onus of proof in the defamation case upon it and was therefore ordered to pay certain
costs. As a result of which it was forced to close down. So the erstwhile company Wending Publikasie which was the
owner of the Vrye Weekblad does not operate any longer. Whether it has been deregistered I do not know. And I am not
instructed on that as yet.

Further with regard to the allegation of my colleague or the submission made by my colleague that this is a personal



vendetta of Mr du Preez my understanding from my conversation with Mr Disan this morning was simply that when the
matter of LOTHAR NEETHLING v DIE VRYE WEEKBLAD MAX DU PREEZ AND OTHERS was taken on appeal
because of the fact that Mr Justice Kriegler in the lower court, the court lower than the appeal court held for Die Vrye
Weekblad. Then General Neethling then saw fit to take it on appeal. The Appellate Division could not find either way
between the parties because it was simply a question of it did not know who to believe. So there was no finding made on
credibility. And Mr Disan's instructions to myself have simply been should new evidence come to light during this
hearing which could have a bearing on General Neethling's credibility then that new evidence will be brought and the
appeal case reopened.

So it is in the interests of truth and in the interests of justice it would be submitted that these parts of the record in the
lower court be now put again to General Neethling and that it is in interests of truth and justice that they be put.

And I therefore respectfully submit that the parts of the record may be put and that it would be part of the job of this
Commission or the duties of this Commission to hear such submissions. Thank you. I await your......

CHAIRPERSON: Can I just find out from you are you saying those parts of the record are new evidence or is it your
contention that out of questions you may put to the witness new evidence might come out that might necessitate the re-
visitation of the judgment of the Appeal Court?

MS LEVINE: That would be the submission to the Truth Commission.

MS SOOKA: May I ask the attorney what the connection would be between that and this particular hearing which
relates to chemical and biological warfare?

MS LEVINE: May I just explain that this particular case, as I understand it, and these are my instructions on which have
I have been briefed this morning, this case arose out of an article which was carried in Die Vrye Weekblad in which
certain allegations of General Neethling supplying poison to the police were made. And General Neethling then sued the
Vrye Weekblad for defamation of character. And there were certain questions in the parts of the record that I have are
questions, examination in chief by the legal representative a certain Advocate Osry at the Johannesburg Bar representing
General Neethling, to General Neethling, asking him to clarify certain things allegations that were made about him
regarding the poison, supplying poison to the police. And this was evidence that was put to him and we would like to
put it to him again because they relate to the aspect of giving poison to the police.

CHAIRPERSON: Hanif or Mr Vally do you want to be heard on this point?

MR VALLY: Two points. Insofar as it is relevant regarding the chemical and biological warfare hearing and there are
aspects of that case, the whole case revolves around the issue of whether Doctor Neethling did or did not provide poison
and I think ultimately the Appellate Division ruled in Doctor Neethling's favour. So insofar as those issues relating to
poisons are concerned it is relevant.

Insofar as the other motivation by my learned friend I would point out the provisions of Section 31(3) and my
interpretation is that it does not have to be invoked after 31(2), that is just to compel people to answer. But Section 31(3)
of our Act which states: -

"Any incriminating answer or information obtained or incriminating evidence directly or
indirectly derived from a questioning in terms of subsection 1 shall not be admissible as
evidence against the person concerned in criminal proceedings in a court of law."

And it goes on.

We have talked extensively about Section 31(3). So that is my view.

Insofar as further information on the poisons yes there is no problem. And insofar as any other motivation there would
be a problem.



MR CILLIERS: I would like to add the motivation has been provided. That is what Mr Vally is referring to. They want
to see whether new information can be obtained to open an appeal. My learned colleague does not have to explain to
you how that is going to be done. But they have one or other way that I do not know of. But the motivation is not bona
fide to assist you to make a decision which you are supposed to make. You know there is only one day General Knobel
which still has to testify. Doctor Goosen must leave before seven 'o clock tonight because Mr Polsen is not available.
With respect, there is no time for this kind of internal vendettas between Neethling and Du Preez. And we should not
use this forum for this. I oppose this.

CHAIRPERSON: Mr Vally to the extent that you concede some merit in the sort of questions that would have been put
were we inclined to allow this isn't it your view that they have been (...indistinct) I just had sight of this, if this is the
portion of the record that is sought to be referred to David Disan of (...indistinct) Ameer, Ndlovo. Are these not the sort
of questions that in the context of your raising the amnesty application you did cover and put is there anything new that
you are going to be getting by putting these questions?

MR VALLY: I am in no way to answer that Mr Chair. I have not gone extensively through the whole court record. I just
asked a specific question relating to the response of (...indistinct)

CHAIRPERSON: Exactly this is not even pretending to be the whole court record.

MR VALLY: I have no idea of more information in the record or the types of questions. I can't say that I have covered
that aspect. I really have no idea.

CHAIRPERSON: I hate to have to do this. Can we take just 5 minutes?

COMMITTEE ADJOURNS

ON RESUMPTION:

CHAIRPERSON: An application has just been made by the legal representatives of Vrye Weekblad as it then was but
not particularly for particular reasons on behalf of Mr Max du Preez for a legal representative instructed by attorneys in
Johannesburg, David Disan and others to put questions to the witness, General Lothar Neethling. It seems to me that the
canal of the application is that questions that may have to be put or that might be put to the witness might be of a nature
that might assist the client on behalf of whom this application is made, in matters relevant to the credibility of this
witness. And in a manner or in a situation which further evidence may be unlocked the nature of which might assist the
litigant in the case of Max du Preez or LOTHAR NEETHLING v VRYE WEEKBLAD to bring an appeal against the
decision of the Appellate Division. The basis seems to be that the Appellate Division returned a verdict that was not
premised on a finding of credibility but had taken a position that it could not be said on the basis of all the evidence that
either party had erred.

If I am correct in my understanding what I understand to be the basis of the application it is hoped that in our endeavour
to establish the truth and in the course of questions being put to the witness evidence might abound that would
necessitate re-visitation to the case in which the present witness was a litigant with one Max du Preez.

Without going into the merits of this approach it seems to me that Section 31(3), to the extent that it refers to evidence
that might be produced if we were to compel this witness to reply to any questions put to him would defeat the very
ends which have been made the basis of the application, it seems to me none of the evidence which might be obtained
from this process would be usable for the purpose indicated.

Now even if we were wrong in this view it appears there is nothing that can be put further to this witness that is likely to
bring about a different position in terms of the replies that he is going to give and those which he has given already
when certainly from the Chair and from the panel the case was put to him or references to the particular case was made.
He has denied that he has ever done any of the things with in relation to which he was a litigant in the case mentioned.
And I cannot see that he is going to take a different position.

In any event it seems to me the issues that were canvassed in that particular case in which he was a litigant have been



canvassed by Mr Vally. And seems to us then, constrained as we are by time, it is an application which we unfortunately
have to decline.

The application therefore to keep this witness further for purposes of being questioned by representative of Mr Max du
Preez is refused.

Mr Vally I suppose members of the panel now have to ask questions. Are there any questions from the panel? Doctor
Wendy Orr.

DR ORR: General Neethling on Monday when Doctor Jan Lourens came to give evidence he said that towards the end
of his time at Protechnic he came to see you to speak about his anxiety about the screwdrivers and the umbrellas and
certain other things that had been developed there and also about other developments around security. And you
evidently told him and I quote what he said: -

"I want to have my toys back."

Sorry I am mistaken.

GEN NEETHLING: Yes you are. I am so glad you are mistaken let me tell you because I don't have these sort of toys.

DR ORR: I am sorry I believe that was General Liebenberg.

GEN NEETHLING: No problem he is dead, ja. That is why I am also glad it is not him.

CHAIRPERSON: Dr Randera.

DR RANDERA: Dr I just want to come back to what many people have said, including yourself, and this is this
question of the coming into existence of the CBW Programme. The rationale that is put forward is about a perceived
threat. And sometimes in fact people have gone beyond a perceived threat they have talked about the use of - and I hope
I am not contravening anything here, the use of chemical weapons in Angola in particular. Now my question to you
really is were you ever party to documentation that was put to you where this was shown? Did you ever see any people
who were harmed by chemicals used in Angola or was this just part of the propaganda that existed at the time?

GEN NEETHLING: Sir I am very happy that you are asking this question. I couldn't get it into any answers of Mr Vally
because I would have liked to. I have seen at least 60 people who were maimed by chemical warfare. I have had blood
analysis done on Choline esterase inhibition which clearly showed that these people have been poisoned. And they told
us, the UNITA soldiers, something happened, something fell out of the sky. There was smoke and then all of a sudden
they could not walk. They were lame. Sir if you saw these people, and I saw them not only in Pretoria at 1 Military, but
I saw them in a hospital that was created specifically for soldiers in Angola. I was there myself. And it is horrendous.
And we had no protection.

And that is why I am saying this programme is not BC it is ABC. There was no protection for the special force of the
police, for any one of those. Atomic, biological or chemical. We have gone and we have produced the best material.

And I want to just tell you one thing. I have a letter here from Technotech. You know what company that is. Which
says, it is a company that we have supplied during the Gulf War a very large(...intervention)

CHAIRPERSON: Excuse me. Any document that is sought to be introduced and does not form part of the documents
has to be discovered first to legal representatives of the ministry. I am not saying that document cannot come in, except
that until they have seen what it is you can say then you cannot refer to it.

GEN NEETHLING: Okay. What I am saying to you Sir is this, that our equipment that was produced, gas masks,
defensive clothing was of such quality that one of the major forces in the Gulf War - and I am sure that I am saying this
for the first time and if I proliferate, I will proliferate - was the best there was in the world. They refused to put on their
own clothing. They only used our clothing and they took the lot that we had produced. So good was our stuff.



What I am saying to you Sir is we had this capability developed over a 10 year period. From when they started in 1981,
1982 planning this, the product the fruit of this whole project, of which I am proud to be part of, came about for the first
time tested under battle conditions in Iraq. And we said thank God we did.

DR RANDERA: Just for the record when you say you are proud of the product you referring particularly to this? You
are not referring to the whole CBW Programme?

GEN NEETHLING: No, no I know nothing about the rest. I told you what I know. I know about my involvement.

DR RANDERA: Thank you.

CHAIRPERSON: Mrs Sooka?

MS SOOKA: General you have told us today that you consider yourself quite an expert and quite often in your
testimony you talked about the fact that you had been a number of times overseas. And I am quite intrigued by the fact
that you supplied this Mandrax and LSD for the purposes of developing this riot control teargas. The question for me is,
do you know of any successful teargas that has been produced from these substances? Either here in this country or
anywhere else in the world?

GEN NEETHLING: I do, covert, yes. The Americans are producing beautiful things, beautiful.

MS SOOKA: From?

GEN NEETHLING: From derivatives of this class. And I must say this to you there is a lot of things that a lot of
countries have got which they do not talk about because it is a national security threat to divulge things like this. It is a
national security threat to divulge your system of defending your VIPs. When the President goes and he starts eating at a
function ...(intervention)

MS SOOKA: Sorry just one last question.

GEN NEETHLING: Ja, I am sorry.

MS SOOKA: Was it successfully produced in this country?

GEN NEETHLING: I do not know.

MS SOOKA: Thank you.

GEN NEETHLING: Thank you.

CHAIRPERSON: General Neethling you are excused.

GEN NEETHLING: I would like to thank you very much, your whole board for being so tolerant with me and I am very
happy that I had this opportunity to talk to your board and I hope that you will deliberate on all the facts that you will
still be confronted with to get the truth of this product. Thank you very much.

CHAIRPERSON: You are welcome.

WITNESS IS EXCUSED.

CHAIRPERSON: Mr Vally your next witness.

MR VALLY: Mr Chair there are three things outstanding. One is Mr Jan Lourens needs to be excused. He was kept on
standby on 24 hour's notice. Dr Jan Lourens for cross-examination and that has not happened. And there has been no
request that he be recalled. So he must be -there have been discussions about it I presume. Mr Cilliers will address you
on that.



MR CILLIERS: I just want to put on record in order to accommodate Dr Lourens, Mr Currin, Chaskalson and I had a
discussion. There are various things that we dispute but it is such not so essential regarding this project. It is more
marginal issues. Our feeling is that we don't want to incur all these costs and we just want to state that we don't agree
with all Dr Lourens' evidence. That we dispute some of that. And then we are not going to insist that he should be
recalled. Mr Currin and Mr Chaskalson are also satisfied depending on your decision.

CHAIRPERSON: In any event in the case of any finding that would be made that would be detrimental to your client's
interests the provisions of Section 30 would apply. And I think if we leave it on that basis.

MR CILLIERS: We are prepared to do it and also to address the problem of time. As it pleases you.

CHAIRPERSON: Very well. The second matter Mr Vally?

MR VALLY: And for the record Dr Jan Lourens should be formally excused from this forum.

CHAIRPERSON: He is not here.

MR VALLY: Through his attorney then.

CHAIRPERSON: Mr Currin is Dr Lourens - well there is a difference of opinion whether it is Mr or Dr, it doesn't really
matter. Dr Lourens is excused.

DOCTOR LOURENS IS EXCUSED VIA HIS ATTORNEY.

MR CURRIN: Thank you Mr Chairman.

CHAIRPERSON: Would you like, you are still going to hold a brief?

MR CURRIN: I am still here on brief we are not sure what other witnesses are going to say and he obviously reserves
his right to cross-examine anyone who may say something which. Thank you.

CHAIRPERSON: Indeed.

MR VALLY: There are two outstanding issues. One is the reply of Mr Cilliers to the constitutional argument that he
raised and I responded to. And secondly it is the cross-examination of Mr Daan Goosen.

CHAIRPERSON: Mr Cilliers does not seem to be here.

MR VALLY: Mr.

CHAIRPERSON: Can we take the cross-examination now?

MR VALLY: We have got no objections.

CHAIRPERSON: Mr Daan Goosen, Doctor Daan Goosen.



Mr du Plessis, do you want to start the ball rolling?

MR DU PLESSIS: Mr Chairman, I don't have a problem. I want to place on record firstly that my client was not
informed about the allegations made by Mr Goosen against him. He did not have an opportunity to prepare himself. At
this stage, because of limited time, I am going to address a few aspects with Mr Goosen and then my client in his
evidence, will refer to the main issues. From a procedural point of view it is better to do it this way because of lack of
time. With your permission I would like to continue.

DR ORR: Please go ahead.

CROSS-EXAMINATION BY MR DU PLESSIS: Mr Goosen, according to your evidence it appears that you regarded
yourself as a scientist with a big potential, is that correct?

DR GOOSEN: Mr Chairman, if you haven't tried something you don't know how far your potential stretches.

MR DU PLESSIS: You've regarded yourself as a person with large potential, isn't that true? At that stage, before you
became involved in RRL, isn't that so?

DR GOOSEN: Mr Chairman, I don't really know what the question is about, what is the definition of "large potential"
please?

MR DU PLESSIS: Don't let us play with words. You ...[intervention]

MR VALLY: Mr Chair, I want to intervene at this stage. I want to remind Mr van Zyl(?) about - Madam Chair, I beg
your pardon, I want to remind Mr van Zyl about the provisions of Section 23 of our Act in terms of how he should treat
witnesses.

DR ORR: Please go ahead Mr Vally.

MR VALLY: Sorry, the Section is Section 11. It talks about when dealing with victims. Actions and ...[indistinct] of
guidance by principles.

"Victims shall be treated with compassion and respect for their dignity"

I don't know whether you want to characterise this witness as a victim but really the unnecessary - I can understand
probing aggressive questioning when it's relevant but probing aggressiveness without relevancy, an aggressiveness for
the sake of being aggressive is really unnecessary in our hearing and I would ask that Mr van Zyl be asked to curb his
approaches to this witness.

DR ORR: I'm not a lawyer and I'd have to ask my legal friends if Section 13 does apply in this case. We would ask that
all witnesses be treated with respect and dignity and not harassed or badgered.

MR DU PLESSIS: Madam Chair, I am not aggressive.

DR GOOSEN: Sorry, I don't feel threatened at the moment but I just want to know potentially, what is my ambitions in
life? I think I could have fulfilled by ambitions in life, yes.

MR DU PLESSIS: You had the choice. You told the police about this multimillion rand enterprise you could establish,
isn't that so?

DR GOOSEN: That is correct. If you are referring to my financial aspirations, at that stage there was a possibility of
becoming involved in potentially good viable financial things.

MR DU PLESSIS: You certainly would not have become involved in that if you did not have the potential?



DR GOOSEN: For those financial propositions I had the ability.

MR DU PLESSIS: Am I correct in asking, to ask whether the financial matters were very important to you?

DR GOOSEN: Mr Chairman, yes, money is for important for everyone I believe to a more or a lesser extent. It was
important for me to have financial security for myself and my family. If it could have been more comfortable yes, it was
important but I opted for being - as you can remember, the less favourable option financially at that stage, at that
moment in time.

MR DU PLESSIS: You'd exercised the choice as you put it Doctor, for nation and fatherland.

DR GOOSEN: That's correct.

MR DU PLESSIS: But before you took that decision you first established whether there was sufficient money to get the
project off the ground not so?

DR GOOSEN: That's correct.

MR DU PLESSIS: And throughout your evidence I got the impression that the financial aspect was very important to
you because later you also said, when you were asked to leave, that you received an amount of R60 000 and you had a
wife and six children to look after and you suffered, is that correct?

DR GOOSEN: That is correct. I would just like to know, at this point in time what has my financial then got to do with
the evidence?

CHAIRPERSON: You are being cross-examined on issues that you yourself brought in reply to questions and I think it
is the whole question of whether or not you are not testifying simply because you, you know, an allegation may be made
that you are coming here only because you didn't get as much as everybody else got, that in fact you are so aggrieved
that you want to come here and say things that - I'm not saying that is what counsel is trying to get to, but what I'm
saying is, it may speak to your state of mind, your motivation for being here and for what might have induced you to
come and talk before us.

DR GOOSEN: Thank you.

MR DU PLESSIS: Mr Chairman, I must say that you are very sharp.

Doctor Goosen, that is the impression I got throughout your evidence, that you are actually embittered towards the
system that has left you in the lurch, not so?

DR GOOSEN: I will not deny that in phases of my life the bitterness was at higher and lower levels than at other
phases, we are all human. What I went through is the truth. We are here to establish the truth, so what our learned friend
is saying might be the truth. I can assure him that at this stage my bitterness has been handled and I'm not an embittered
person any longer.

MR DU PLESSIS: We accept that today you are no longer embittered Doctor Goosen but your whole approach, your
evidence seems, what appears from your evidence it seems that you are embittered about the way the system treated
you, is that correct?

DR GOOSEN: Mr Chairman, no, I said that I was bitter at one stage and I did not know why I received the treatment I
did. I believe that parts of the treatment I received was definitely not justified or fair. I cannot hide that, I am convinced
of that. I was not treated fairly and it is true what he says but I do not think it influences the facts of my testimony. The
facts that I have given I will stand by.

MR DU PLESSIS: During your testimony you also told this Committee how the system motivated you, the remarks
made by Pik Botha regarding the total onslaught etc., etc., and in that way you also justified what you did at that stage,



not so? In your evidence I never got the impression that you were sorry for what you had done, is that correct?

DR GOOSEN: I made it clear I think at a stage, that if today in this time I have to make the decisions again and with
hindsight I might have made different decisions. I also said that if I was in the same position I might have made the
same decisions again. I was very bitter about this whole aspect. In the whole situation I was also bitter about when I saw
that the project was not making the progress I expected from it initially.

When I removed from the project in managing and developing the scientific area of this whole thing, the whole issue,
not only from the money side, I was also embittered about that. I was disappointed. We had such ideals in the context of
what we believed at the time, we had such high ideals and positiveness and working in this thing and I was also
disappointed when that was not materialising.

MR DU PLESSIS: Doctor Goosen, there was testimony from Doctor Swanepoel that during the period that RRL's
buildings were erected, that you made use of the building contractors to do extensions at your house on the farm, is that
correct?

DR GOOSEN: That is correct Mr Chairman.

MR DU PLESSIS: Further testimony from Doctor Swanepoel stated that you entered into an agreement with the
contractors that they would do that work for you at your house for free, is that correct?

DR GOOSEN: No, that's not correct Mr Chairman.

MR DU PLESSIS: Did you pay them?

DR GOOSEN: I haven't paid them Mr Chairman.

MR DU PLESSIS: If you did not pay them then surely they did it for free, not so?

DR GOOSEN: Mr Chairman, maybe I can elaborate a little bit on this point in time. I had an expansion in the family
due to my second marriage and extra children and we decided to have some alterations on my home. Now this was
normal procedure, for the company to support, subsidise and give loans for this type of operation. I applied to the
company above board for assistance in these expansions and I tried to look for builders and shop around for work done.

The Director of Administration who handles this application said: "Man look Daan", this was Dawid Sparmer, he said:
"Look Daan why don't you use Geoff Irons, he's on the site and he helped me with some alterations at my home, so you
might just as well use him. So I said: "Look, I don't want to create a problem financially or an embarrassment or
whatever for the company", so he said: "No, you are within your rights to contract him".

I approached Geoff and Geoff said: "Look man, I will do this work for you for nothing", so I said: "Geoff, I cannot do
this, I will get a subsidy from the company for this" and he said alright he will do it and he will render me a bill for the
services and a contract and the invoices for what we've used and his services which would have been submitted. I think
it was in the region, the figures I have in mind is R17 000 and R22 000. Now Mr Chairman, this whole thing was in
1988 and in the time when I had the management’s problems and what I've described this morning, the - as Doctor
Swanepoel said, was dismissed from the company, from service. That was during that period in time and I wasn't
furnished with the final bill or a final inspection or bill from the builder. As soon as the builder can furnish me with the
bill I will try and pay it. I will speak to Geoff immediately and say we can carry on with this. I haven't got the money to
do it at the moment because I think Volkskas will take all the first money I get but if I do get some of my pension
money, which I believe I ...[indistinct] from the government still, I might even pay him sooner.

MR DU PLESSIS: Doctor you have given us a long explanation but you have still not answered the question. I can
deduce the answer to the question but the fact of the matter is that you did not pay the builders, is that correct? That is
all I want to know.

DR GOOSEN: I have not yet paid the builder, he has never yet requested the money finally.



MR DU PLESSIS: Have you ever asked him for a final account Doctor Goosen?

DR GOOSEN: No.

MR DU PLESSIS: Why not, because you supposed he would do it for you for nothing, is that not so?

DR GOOSEN: I do not know whether the company felt bad about the way in which they treated me and paid him.
Doctor Swanepoel had contact with me several times and never referred to the matter again until now, that it is still an
outstanding matter. But once again, these are the facts of the matter, I have not yet paid him, I have thought about it a
great deal, I've never been in the position to pay him, I do not have a pension nor a medical fund.

MR DU PLESSIS: That is not the point Doctor.

DR GOOSEN: I have not yet been able to pay him, even if I had wanted to and that's the point.

MR DU PLESSIS: There was evidence ...[intervention]

DR GOOSEN: The point of the matter is I couldn't have paid him because I wasn't financially in the position to pay
him. Whenever I have the money I will pay him.

MR DU PLESSIS: Doctor Goosen, let's go back a few steps. There has been testimony that you did not pay the builder,
we have determined that, that you have not yet paid him up to this day because there was an agreement that you entered
into with him that this would be free but you did claim the subsidy at the company on the costs of what it would cost to
make these alterations. So Doctor Swanepoel lied when he said you received the subsidy?

DR GOOSEN: I did receive the subsidy.

MR DU PLESSIS: But why have you just denied it?

DR GOOSEN: The subsidy has been paid back in the meantime. I deny the fact of the matter that I entered into an
agreement with the builder to do it for free.

MR DU PLESSIS: That is not the point, as to whether you repaid the subsidy. The fact of the matter is that you were
blatantly dishonest towards the company. You committed fraud towards the company to claim a subsidy on costs which
you never incurred, that is the point, not so?

DR GOOSEN: No comment.

MR DU PLESSIS: Don't you want to reply to that or can't you?

DR GOOSEN: I differ on the agreement and if it's important we can get Mr G D Irons from Pretoria here, he is the
contractor, and hear what the agreement was.

CHAIRPERSON: Mr du Plessis, I don't know how far you want to test the credibility of this witness.

MR DU PLESSIS: I won't take the point much further Mr Chairman, just another aspect that I want to take up with
Doctor Goosen because that is the primary cause of these management problems which arose in the company, it's
because he was dishonest with the company.

Is that not so Doctor Goosen?

DR GOOSEN: Mr Chairman, do I need to answer that?

CHAIRPERSON: Yes, you have to unfortunately.

DR GOOSEN: Mr Chairman, this is an allegation which I deny.



MR DU PLESSIS: But you do agree that you claimed a subsidy on amounts that you did not spend, you agree with that?

DR GOOSEN: And that, the reason why it did not happen is that I was retrenched or dismissed before the matter could
be finalised. Before finalising this outstanding matter I was dismissed from the company, and the subsidy has been paid
back.

MR DU PLESSIS: Doctor, why did you not - you are coming here now and you want to tell the Commission exactly
what happened, why did you not take them into your confidence and also present these facts to the Commission, that
you were dishonest towards your company?

DR GOOSEN: Mr Chairman, please I ...[intervention]

CHAIRPERSON: Mr du Plessis, no, that is a conclusion that we must come to. The question of whether the witness was
dishonest is a conclusion that we must draw from the way in which he has conducted himself. I think you have really
put your point and I'm sure the panel has taken note of the discrepancies and you can be sure that you can proceed onto
something else.

MR DU PLESSIS: Thank you Mr Chairman.

There was further evidence that while you were still in the services of RRL, that you did private work of which you did
not let the income go to the company, is that also correct? You used the company's facilities but the income you kept for
yourself?

DR GOOSEN: Mr Chairman, I'm not exactly too sure what the question relates to. I was involved in some ventures
outside of the company, so were some of the other Directors. So please, if he could elaborate, if he was referring to the
embryo project we can carry on with that.

CHAIRPERSON: Well?

MR DU PLESSIS: Doctor Goosen, the question is very simple, you did projects which you did not do through the
company, you used the company's facilities for that, in other words the facilities, the personnel and the equipment and
the funds that you received for that you kept for yourself. The question is simply, is that true or not? I did not ask you
whether other people in the company did the same, I'm asking you whether you did it.

DR GOOSEN: I haven't received money using company equipment if it wasn't accounted for, not as far as I can
remember at the moment but I'm sure we will hear about it now.

CHAIRPERSON: But the proposition is very, very simple, you used the facilities of the company in order to earn funds
or money which you never, for yourself, in other words, for which you did not account to the company. Did you do
that?

DR GOOSEN: Mr Chairman, I was involved in a project, not in a project, I was involved in reproductive work before
we ever started the company, in two aspects. The first one, and this is the only thing I can remember so let's elaborate on
that, the first one was an embryo transfer project. I did embryo work, it was one of my scientific interests, doing embryo
work. It is one of the reasons why I was also considered for taking the lead in the anti-fertility project, because of my
knowledge in embryology.

Now, so I, and I also published and I also was invited to speak on embryology in Australia and I was involved in
embryology in bow(?) vines with a friend of mine. I had a share in a cow which produced no income for us because she
died and this even started before we started this company.

I was also involved in a project of embryo transfer, inter-species transfer ...[intervention]

CHAIRPERSON: Doctor Daan Goosen, I'm sorry. I think what is clear here is, you may have been doing all those
things, I'm not even wanting to contradict you because I don't know, the issue here and I told you, all of these things



have got a basis in law in which unfortunately I cannot attack. I think what is being said here is that you tried to portray
yourself as a person who guiltless, who was blameless, who was doing everything for the country, when in fact you
believed in what you were doing but what's more, you stood to benefit from it, you were enriched by it. And you were
doing things that were less than honest ...[intervention]

DR GOOSEN: Mr Chairman, ...[intervention]

CHAIRPERSON: Now, I think that is why the specific questions are being put to you, like: "Did you ever use the
facilities at that place in order to promote your own self interests, like getting money which you used for yourself"?

DR GOOSEN: No, Mr Chairman.

CHAIRPERSON: Advocate Potgieter?

ADV POTGIETER: I'm trying to understand the weight of this kind of debate, to sit an moralise about a penny here and
a penny there. This was a front company not so?

DR GOOSEN: That's correct.

ADV POTGIETER: It was not a normal company, a normal commercial undertaking although the appearance was
created that it was a commercial undertaking?

DR GOOSEN: That's correct.

ADV POTGIETER: It is a place of about a hundred million rand, less than 10% had to do with anything that generated
an income.

DR GOOSEN: That's correct.

ADV POTGIETER: In other words, it was a bit black hole which just gobbled up money, not so?

DR GOOSEN: Yes. Mr Chairman, yes, this is exactly true and I have been involved with extra company operations
which was not illegal per se. This created a problem, this one was the one with the Buffalo Project which I did in my
own time, I put leave there, there were leave forms for everything signed, for doing the project on my grounds.

But when we moved into some grey areas and there may be some - I'm definitely not an angel, but when we pointed out
that there may be grey areas now in this embryo projects of mine and my interests in the buffalo embryo transfer
business to some day maybe gain from that and I stopped my involvement in the embryo projects. In fact we had
registered those projects as official Roodeplaat projects and I have given up my right to any profit from it.

But there was a phase where I was busy with these projects and the time that I spent there I took leave for and during
that phase and that time where we were busy in establishing the technology for the company's objective, for the
purposes of studying these anti-fertility projects, we established techniques. In that period embryos used in the Buffalo
Project were handled in the labs of course and we have designed in the labs equipment, collection equipment which was
used in some of these projects which was then later officially registered RRL projects.

CHAIRPERSON: Miss Sooka, a clarification question?

MS SOOKA: Doctor Goosen, I think for me, what I understand that you may conducted work in that particular fashion
but I think the question for me is, should you at some stage have made that clear to the rest of this company.

DR GOOSEN: Yes.

MS SOOKA: Because I think the inference that is probably being set up for us is that those were in fact the issues that
would give rise to the problems relating then to your dismissal.



DR GOOSEN: Ja.

MS SOOKA: Because I think there is a sort of pattern, 1, that you utilised company facilities like having the building
doing building alterations at your home without your in fact paying for them. And then I think there is a second thing
that is being put before us, that you conducted work privately without declaring that to the company. And I think - I
haven't heard that, that the third one would be that you possibly collected funds without declaring that either and I think
those are important because they will go to your credibility.

DR GOOSEN: Yes, I will agree that that is important Chairperson. Let me put these two issues into context here. The
one was right at the end, in 1988/89 period, that was at that stage.

The other one was in the beginning, in the 1985 period when we were busy establishing this thing. And those days, in
those stages the lines were not clear around managing this company anyway because we started on credit lines in
developing this thing but these were all declared, everyone knew, I didn't hide it.

The first point, everyone knew when we started, 1 November 1983 I was involved in these two projects personally. Like
I could have had a farm in the Waterberg and farmed there for my own income, no problem. Okay, then there was no
facilities at the company and I pursued these interests of mine privately with the full knowledge of my colleagues, we
talked about it. This is one of the things we spoke about using as a cover.

If we could have succeeded in an inter-species transfer of an embryo, that is big science and big business, a world
breakthrough, okay. So that was part of creating a front. We were confronted with many types of things in the initial
stages of this company. For instance, and it is applicable because this is the same thing, these activities of mine were
known to my directors, it wasn't an undercover thing from them. When we bought the farm where we established the
company, the farm was bought and the agent was a friend of Doctor Andrè Immelmann and Doctor Andrè Immelmann
got a kickback from this friend of his. He received R15 000 and he came to me and he said: "Look Daan, what do we do
now, we are now in private business, how do we handle this type of situation"? I said: "Well Andrè, I don't know, the
first thing is yes, we talk about it and declare it. You can't go back to your friend and say: no, no, listen we cannot do
this, because we were under the impression business might operate this way".

We've discussed this and I reported this to Doctor Wouter Basson at the time and he said: "Alight, we know about it, let
it go through". And Doctor Immelmann in fact didn't receive the R15 000 in cash, he received a ram from this agent
which was his friend. We knew about and we let it go, it was R15 000. But it was known, it was organised, this was the
way that case was handled and this was even before I used limited facilities to freeze a few embryos, to develop a few
collection tubes which was part, which was part of establishing technology for the company anyway.

And then subsequent to that, very soon after that, we said alright, this might be a problem because it was then raised as a
problem, we said: "Let's stop it", in earlier 1986, let me stop being privately involved in this company, in this endeavour
of the buffalo embryos. I was involved with a friend of mine who put in a lot of money in the Buffalo Project. For him
to put in, he put R50 000 in the project up to then which we started years before we started Roodeplaat. And I went to
him and I said: "Look, I cannot pursue this project with you anymore, sorry, you lose all your money, I'm sorry about
that" and he accepted it, being a friend of mine. And we can get him here to testify if it is necessary. And then we
registered this project as an official project for Roodeplaat.

And as you've heard we had the one indication that you could have done any scientific project, a scientist there, which
you wished to, allowed to do an in-house project which is in your field of interest. So I cannot see this being outside
those lines at all.

The second case, as I've explained again, was at the end of my service period and it was - you know Mr Chairman, at the
end of it, I was for six months not allowed to be at the premises. The people of the companies were for six months not
allowed to visit me. Three months at least, let me see, from October to January. I wasn't to have any contact with anyone
from the companies. And under those conditions this payment went by the by and I've testified to the fact and that is
what I can repeat again.

I've been up front, it was known, it was registered with everyone, why would I do that? Geoff Irons was there every day,



a good honest gentleman, he was on the company's site every day, Sparmer knew about everything, everyone knew
about everything, why would I do such a scheme? It happened because I was under stress, I wasn't allowed there, I
didn't see how I can survive for supplying for my family at that stage, thank you.

CHAIRPERSON: Mr du Plessis?

MR DU PLESSIS: Thanks Mr Chairman.

You gave us a long story but the fact of the matter is that you did claim a subsidy for something you did not pay. You
did have private work done for which you used the company's facilities. You say that in 1986 there was a problem, but
not withstanding the problem you did it again in '88, not so?

DR GOOSEN: Yes, Mr Chairman.

MR DU PLESSIS: And it is these aspects which gave rise to the management crisis or managerial crisis, not so?

DR GOOSEN: No, Mr Chairman.

MR DU PLESSIS: Let's continue on a following aspect. At a certain stage you asked General Knobel for assistance and
General Knobel went out of his way to assist you, not so?

DR GOOSEN: Which stage are you referring to?

MR DU PLESSIS: The stage when you went to the head of staff finance, when you were taken to the State Attorney and
to the "Ombudsman", and he went out of his way to assist you, not so?

DR GOOSEN: That's correct, yes.

MR DU PLESSIS: Why did you not take the Commission into your confidence and tell them that?

DR GOOSEN: Mr Chairman, I have no problem with telling the Commission about this. I just think that my financial
crisis which I'm still experiencing doesn't have much to do regarding the truth concerning the CWB Programme but I
have no problem in telling the Commission about this.

And can I just once again remind the questioner that we have a crisis in time here to get the truth. I had this here as part
of my personal notes, to tell about all the contracts but if you want me to, I can for the next hour keep you busy with
that. I have no problem with that, that is true what he says. General Knobel and I were known to one another, we were
on a reasonably good footing and I had a high respect for him. And during these times of my personal problems I went
to ask him for assistance because I trusted him and I had respect for him.

CHAIRPERSON: In fairness to the witness, I think that was tenor of the evidence as I understood. He did say things
about General Knobel about which you might want to take instructions but I heard him quite clearly on what came
across as being his inherent respect still for General Knobel.

MR DU PLESSIS: That is not the point, the point is that General Knobel went out of his way to assist him and that he
never told the Commission. The question was just, why not?

CHAIRPERSON: Well, I think he has given a reply and I think the reply is quite satisfactory.

MR DU PLESSIS: Let's go one step further, did you have a discussion with General Knobel in his office after you were
at the "Ombudsman"?

DR GOOSEN: That is correct.

MR DU PLESSIS: Yes, because now I will put it to you why you did not tell the Commission about it, there's a good
reason for it. During that discussion General Knobel said he was sorry but he could not be of further assistance to you, is



that correct?

DR GOOSEN: That's correct, yes.

MR DU PLESSIS: And then you threatened him Doctor Goosen, not so? Then you uttered a threat towards General
Knobel.

DR GOOSEN: Mr Chairman, yes, I can give you the specifications of that threat, I've been threatened often.

MR VAN ZYL: The question is simple Doctor Goosen, you said that you were pressurised for time. I just asked you,
did you threaten him, yes or no?

DR GOOSEN: Threatened him with what, with his life or to attack him, to take his car, what threat was this?

DR GOOSEN: It doesn't matter we will get to that.

CHAIRPERSON: I think it's material. Can't you put to him what he threatened the other person with?

MR VAN ZYL: Then you threatened him and now you will expose him because according to you he now knew about
everything that was going on. When you did not get your way you threatened him and said that you would involve him
in everything.

DR GOOSEN: No, Mr Chairman, the discussion went as follows, and let us start with it where we should in order to see
the whole thing in perspective and I am sorry that I have to take more time. ...[intervention]

CHAIRPERSON: Excuse me, can I get it clear? Are you saying that he actually blackmailed him or endeavoured to
blackmail him by exposing him of everything that he had ...[intervention]

MR VAN ZYL: That is the threat and the implications thereof.

And then General Knobel said to you: "In that case I will not speak to you any further, please leave my office".

DR GOOSEN: Mr Chairman, the last statement is definitely not true. We definitely parted on terms of -I wasn't satisfied
with the meeting but we were definitely not, I wasn't chased out of his office and he said if there still is anything further
he can help me with, I must still come back to him. So that is not true.

But the crux of the matter is that the Surgeon-General told me, when I approached him with the information on the
dissatisfaction with Mr Hendricks, he told me that he would look into Mr Hendricks' dissatisfaction but it's a company
matter. He assisted me in trying to get a payout for my pension, full pension which would help me financially. He had
compassion with me in my economic situation with a large family. We went to the "Ombudsman" etc., he gave evidence
at the "Ombudsman's" office etc. I gave evidence at the "Ombudsman", Just van der Walt's office. Then Judge van der
Walt phoned me after that and said he heard some evidence and he found in my favour that I was unjustly treated by the
government and that they, he finds that they need to pay me a sum of money, how much do I reckon and I said: "No, he
can decide, I'm not demanding anything because I don't know what the lines are to determine this". I had the feeling that
a part of my pension fund should be suitable and he said, alright he will negotiate with the Army for the amount. He
phoned me back one week later and he said new evidence came to light which indicated that the Surgeon-General or the
company's of the Surgeon-General had full right in dismissing me summarily because of three reasons. One was, and I
can't remember it but the documentation is also available, something to the extent of being, misusing company funds,
secondly, being psychologically unstable and thirdly, committing, giving out the secrets, the government secrets. So I
said I would like to see the evidence behind that.

I looked at the evidence and I saw it was a letter signed by two of the Directors. And then I asked for a meeting again
with the Surgeon-General to speak to him personally so that we can discuss this issue. One week before I was informed
by the "Ombudsman" to get some sort of a bit of a compensation, and one week later I was accused of, in fact if you can
you put it, I was convicted of doing all these things.



Then I arrived at his office and he was very friendly. Doctor Wouter Basson was also there and we had a discussion and
then the Surgeon-General, Doctor Knobel more or less denied that he promised he could help me and Doctor Basson
said that the Surgeon-General had absolutely no connections, I was taken into the service of the companies by myself, I
wasn't appointed by the government, I wasn't dismissed by the government, the government has got nothing to do with it
and there's nothing I can do about it.

And I thought, but this can't be true, this was a government organisation and there must be something one can do about
it, that is what I said. ...[intervention]

CHAIRPERSON: Doctor Goosen, I appreciate that you may want to explain that what is put to you as having been, (a) a
threat but more importantly, one that had a blackmailing element to the extent that you were saying you were going to
expose General Knobel, but if you perhaps could be more specific and more without being elaborate. I think the
question is, did you threaten him? You may want to say: "Yes, I threatened him and he also threatened me" ...
[intervention]

DR GOOSEN: I might have said, and I can't exactly remember the words but I definitely might have said that they
cannot deny that they have never known me and I, I will not rest or I cannot accept it that they can state they have never
known me. That is not true. And they said I was welcome to speak to KEEM, to the Auditor General, to whoever I
wished to, I am free to do that. I said: "Alright, I will speak to these people to get the facts".

CHAIRPERSON: Mr du Plessis?

DR GOOSEN: Because how can I prove a claim that I am innocent in being this bad person which they make me out to
be.

MR DU PLESSIS: Doctor Goosen, from this long explanation, you said you can't remember what you've said. If you
can't remember how can you dispute what Knobel has said, because he can remember what he said?

CHAIRPERSON: No, no, no, that's not what he said. He says he cannot remember the detail of it but he was clear about
one thing, that there was an exchange there and he was seeking to say: "Look, I have to a duty to myself, I can't just be
left in the street". I think Mr du Plessis, there is a way in which you can put a version to the witness.

MR DU PLESSIS: I've done it already Mr Chairperson. ...[intervention]

CHAIRPERSON: No, no, no.

MR DU PLESSIS: I told him that after Knobel had said: "I'm sorry I can't help you any further", he said: "Now I'm
going to expose you because you knew about everything".

CHAIRPERSON: What is your response to the Doctor Goosen, without explaining?

DR GOOSEN: Mr Chairman, I definitely as I've explained it, said that they cannot deny that they knew nothing about
this project and nothing about the appointing me and nothing about dismissing me. And that fact, if needs be I will
expose it, to whom, I haven't said but at that stage I intended to expose it to the Judge, the "Ombudsman" with whom we
had dealings, Judge van der Walt. I didn't go to newspapers.

CHAIRPERSON: Mr du Plessis?

MR DU PLESSIS: Thank you Mr Chairman ...[intervention]

DR GOOSEN: We had dealings with Judge van der Walt. I said to Judge van der Walt: "I am first going to speak to
General Knobel again". And then I went back to Judge van der Walt and then Judge van der Walt said the OSEO office
is right next to him. And I can carry on with the story.

CHAIRPERSON: No.



DR GOOSEN: We ended up next to the vice-president’s office.

CHAIRPERSON: Yes. Mr du Plessis?

MR DU PLESSIS: Mr Chairman, my client indicated that this threat he made was much more serious and I want to put
it to you that when the Knobel said he wasn't able to help you any further, then you said you are going to ...[no English
translation] ...[transcribers own translation] tell the people that he was involved in a plot to murder President Mandela.
That is the threat you made to him.

DR GOOSEN: No, Mr Chairperson, I'm sorry, that is not true.

MR DU PLESSIS: Previously you did agree that you threatened him ...[intervention]

DR GOOSEN: I've already explained ...[intervention]

CHAIRPERSON: I think he has answered the question. I don't think we can test him. You have put a proposition to
him, he denies it, let's get on with it.

MR DU PLESSIS: Thank you Mr Chairman, no further questions.

NO FURTHER QUESTIONS BY MR DU PLESSIS

CHAIRPERSON: Mr Polsen?

MR POLSEN: I would just like to record that the original statement differed radically from the second statement and it
was not put in the first instance to my client and therefore it must be valued in that light. Thank you Mr Chairman. It
looks like an afterthought.

CHAIRPERSON: Well. Mr Cilliers?

CROSS-EXAMINATION BY MR CILLIERS: Very shortly Mr Chairman.

Doctor Goosen, we've already given a lot of attention to the fact that there were problems with the way you handled
various company matters, the subsidy, the private projects, the private use of company structures for your own gain.
There were such allegations and some of those allegations are substantiated.

DR GOOSEN: Mr Chairman, we have already addressed that. I told you what my involvement was regarding the
substance and you will have to decide for yourself. There is one other allegation which might be dishonest. At a certain
stage I replaced my car's shocks which were not replaced at the approved dealer and therefore there was also an
allegation against me. ...[intervention]

CHAIRPERSON: Well, I think those are the sort of things that ...[intervention]

DR GOOSEN: Please, I can't exactly remember this. I definitely don't deny having conflict in the company. I had
conflict in the company, in every company there is conflict etc., but in my time not one cent was spent in training
getting consultants on how to manage the company. When my successor came, thousands, hundreds of thousands of
rands were spent in getting consultants to work out how the company should be managed.

So if I had problems, and that was not the problem and I've accepted and I also testified this morning that I went to my
superiors and said: "Look, if you have a problem and problems with the management I don't mind, replace me or train
be or do whatever you want to. I don't want to compromise the security of this cause we were fighting for".

MR CILLIERS: All that I want to achieve Doctor Goosen, and I'm not interested in the washing or dirty washing here in
public today, this is not the purpose, all I want to put to you is that my impression is that there was, fairly or unfairly or
whether the action against you was perhaps too strong, I don't want to comment on that, there were problems causing



you to be replaced as Managing Director in the company and if got the impression from your evidence in chief, that it
was an unsubstantiated action, my impression might be wrong. ...[intervention]

DR GOOSEN: Mr Chairman, I don't think that my friend can completely make final conclusions on the management of
these companies because we have not spent time on what was my management problems. We can spend - and we can
get every company employee to testify and we can line it up to exactly what my management problems were. So now to
finally concluded here what the problems exactly were etc., I think would be a bit presumptions. ...[intervention]

CHAIRPERSON: I think what ...[intervention]

DR GOOSEN: There were some problems - in my mind in anyone else's minds it might be different, it is for you to
decide ...[intervention]

CHAIRPERSON: No, no, no, I don't even think it's a question for us to decide. I think what is being put to you however
is that if one takes the totality of your evidence before you were being cross-examined, it would have appeared from that
evidence that there were sinister reasons for your replacement as a Managing Director.

And they are saying because they are putting these things to you which you are now admitting, there are, whatever
weight may be put to them as instances, but there would technically be instances which you have now admitted which in
any company would have formed a basis for you having been replaced or removed.

They are not saying those were the only instances but they by themselves could have been formative of a basis for you
to have been dismissed. That is what is being put. Even if we were to take away all the other reasons, and we are not
saying you must throw them out of the window, let's say the only things that had been in existence are the ones that are
now coming out under cross-examination, the use by you of the facilities, this, this, this.

They are saying, would you accept that they do constitute a basis for a person to be replaced as a leader or to be
dismissed, in themselves.

DR GOOSEN: No, Mr Chairman, they were not given at that time as the reasons for my dismissal.

CHAIRPERSON: Yes, but I think what is being put to you is, if for instance on your evidence you say they were not
given as the reasons but on their instructions as I understand them, those are the basis' on which you were dismissed, is
that ...[intervention]

MR CILLIERS: That is exactly the crux of the matter. The impression was created by the evidence in chief that there
were no reasons or background regarding confrontation or conflict between you and the company, if that was the wrong
impression I gained.

DR GOOSEN: Mr Chairman, yes, I haven't in my testimony touched on the dirty washing side at all. I've heard some of
these allegations yesterday and I haven't referred to them and therefore you should not blame me for not bringing these
things out in the testimony.

MR CILLIERS: I'm not trying to blame you, all I'm trying to say is that there were reasons, good or bad, it's not for this
Commission to decide they are not going to rule on that.

Furthermore, is it not so that after the handling of one of these cases of alleged dishonesty and Doctor Swanepoel's
handling of that, that you wrote him a letter to thank him for the way he handled that? You named it the sensitivity in
which he approached this matter, can you remember that letter?

DR GOOSEN: Mr Chairman, I can't remember that distinctly, the wording of the letter and the exact circumstances
surrounding it. If I can remember correctly it was about the extensions at my house. And those extensions I started
initially buying a bath and trying to improve the house. I could not handle that any further financially and I applied for
the subsidy and after I started with some of these this subsidy was approved.



MR CILLIERS: You needn't give the detail to the Commission. My only point I want to make is, and the impression
that was created by your testimony, was that Doctor Swanepoel was this insensitive inhuman Manager and he treated
you in an inhumane way. This does not seem to be correct if I look at the letter which you wrote to him in which you
thanked him personally for the way in which he handled you when you could have been charged with fraud and it could
have turned out in an ugly criminal case if Doctor Swanepoel wanted to do that.

DR GOOSEN: The terms which are mentioned now, I can't agree to but that there was a good relationship between me
and Doctor Swanepoel is true. We worked in a positive work environment and also from his side I have a few letters on
record thanking me for my inputs, my services and for attempts to restore these projects again, where he asked me again
to come back to RRL. We worked together in a very positive way. I don't have a problem with Doctor Swanepoel as a
person, as a human being, as a Manager.

From the beginning I felt he did not have the correct background to manage a scientific environment. I'm sorry if I
created the impression that he was a inhuman person or whatever, that was not what I wanted to achieve. We only had a
confrontation after I had told him that we have to go and speak to all the sponsors, at the end of 1988.

MR CILLIERS: A further aspect, you told the Commission that this fertility project was aimed at black women. If I
understood you correctly the effect would be that it could be used or possibly used to control the numbers of black
people in South Africa, was that correct?

DR GOOSEN: Yes, that's correct. That was the purpose of the research being done. That is how I understood that.

MR CILLIERS: Who gave you that impression?

DR GOOSEN: Doctor Basson.

MR CILLIERS: You see ...[intervention]

MR CHASKALSON: Sorry, Mr Chair ...[intervention]

MR CILLIERS: Because you see, Doctor van Rensburg was part of this research and his evidence was totally different.
Did you hear his evidence?

DR GOOSEN: Yes, I heard that.

MR CILLIERS: Did you hear that it differs from yours?

DR GOOSEN: Yes.

MR CILLIERS: He was the person who was in charge of the project?

DR GOOSEN: That is correct.

MR CILLIERS: Can you give an explanation about this difference?

DR GOOSEN: It's easy to give an explanation. The information flowed through various levels of a need to know. It is
not necessary if Doctor Basson and I discussed the black population and the population growth that we would have
provided the same motivation to Doctor van Rensburg or would have given the same information as Doctor Basson.

MR CILLIERS: But if somebody had to obtain such information on a need to know basis, I want to put it to you that my
interpretation - I have not been in the Defence Force, I don't know how this need to know principle works, but a logical
approach would be that he would be the person who had to know what the intent of this project was.

CHAIRPERSON: No, I don't think the two things, with respect, are the same. If I understood, van Rensburg's evidence
was that he in his considered opinion as a scientist did not think it was possible to be able to conduct that sort of
research but that was his considered opinion and I think that was the tenor of his evidence.



That does not mean, even if that was his opinion, what this witness says was conveyed to him was not in fact conveyed
to him. All that he was saying was that Wouter Basson said to him: "This is the sort of thing that we must do". I didn't
understand that van Rensburg was saying, also testified to the effect that he as van Rensburg had also been told by
whoever that that was the sort of research that must be conducted, isn't that so ...[intervention]

MR CILLIERS: That might be so but the point I'm making is, he has told you about the need to know principle and
what I'm putting to him is that logically it seems to me that should that principle be applied, the person who has to be
informed on a need to know basis what research had to be undertaken was the person in control of that research and not
a person who stood outside the project and the research. Do you understand?

DR GOOSEN: I understand. You don't understand the scientific field. What you said what was conveyed to him was the
motivation for the project and not the technical criteria, those are two different things and motivation is one thing. Why
do I need a weapon to shoot that person? It's not technical specifications what the weapon looked like and the scientists
has this specification.

MR CILLIERS: Doctor Goosen, do I understand you correctly that you have known Doctor Neethling for many years
and at a certain time you were related by marriage? Do I understand your evidence, that you said he came to Roodeplaat
twice while you were there?

DR GOOSEN: That is correct, yes. ...[intervention] that's what I've said.

MR CILLIERS: You were at Roodeplaat from the beginning to round about 1989?

DR GOOSEN: That is correct.

MR CILLIERS: That was the time, a period of six years?

DR GOOSEN: That is correct.

MR CILLIERS: And I accept that in the light of your relationship with him that you were even related family by
marriage, you would know if he came there on a regular basis?

DR GOOSEN: That is correct.

MR CILLIERS: We can accept that for that period, it could have been an instance when you were perhaps absent or you
were on leave, we can accept that for that period of six years, twice or perhaps one additionally he visited Roodeplaat,
not more than that?

DR GOOSEN: Mr Chairman yes, Roodeplaat is a very big concern and I want to confirm that what is being asked we
had a good relationship with him but on a family basis and I have a reasonable idea of his movements and I can confirm
that he had a suspicion what was going on there. We never talked about that directly in the first place.

And secondly, it is so like you've said, he had the background information that it was a front company and we were
involved in various things. The two times he came there I want to confirm. The other times he came there, and I want to
say again it was a big concern and we had a lot of movement there, but as far as I know I can't differ, I can't confirm it
unfortunately because I wasn't there all the time. He could have come there during the night for example, I cannot vouch
for that but as far as I know he was there twice.

MR CILLIERS: Mr Chairman, I do not have any further questions but I want to put it on record that I had a
conversation with Mr Chaskalson in this regard and also with Mr Currin, that the opinion was offered that I could not
cross-examine witness under instruction of Doctor Mijburgh and Doctor Basson because they are refusing to testify.

I said it is my opinion that that initial statement by Mr Currin was the correct one and in the light of that I will not ask
questions on behalf of those clients. That is the motivation for that, it is not on the basis that we are accepting the



evidence given by this witness regarding those people.

I want to place it on record that there are other aspects of conflict between my clients and this witness but I am not
going to spend anymore time on that but it should not be regarded as acceptance. As it please you, I am now finished.

NO FURTHER QUESTIONS BY MR CILLIERS

CHAIRPERSON: Mr Currin?

MR CURRIN: No questions of this witness Mr Chairman.

NO QUESTIONS BY MR CURRIN

CHAIRPERSON: On the point that has been raised by Mr Cilliers, the first point?

MR CURRIN Certainly that is my view that - with regard to cross-examination?

CHAIRPERSON: Yes.

MR CURRIN: We discussed that on the basis of my client Doctor Lourens and I suggested that I didn't think that they,
if for example Doctor Basson was not going to testify, that he should then be able to cross-examine Doctor Lourens on
the basis that he couldn't say to Doctor Lourens: "This is what my client is going to put to you" and we agreed that was
probably the correct situation.

CHAIRPERSON: Mr Chaskalson, do you want to say anything on this, on the election that the defence or the
representatives of Mr ...[intervention]

MR CHASKALSON: I don't have anything further to add. I would have just thought that it would have been proper if
cross-examination was to be done, for some sort of version to be put and that is obviously going to put them in a
difficult position.

CHAIRPERSON: Yes. I don't think the situation calls for me or for the panel to make a ruling. We are not going to
make a ruling. It is a matter of an election. If the election is premised on what is considered to be a valued legal basis,
that is then the election of counsel. I can only say that the witness is here. If there are certain things that have been said
about those who are represented by counsel which are prejudicial to their clients and it is on record, then the opportunity
is now for them to answer those questions. There are always of course other remedies to guard against prejudice which
are embedded in the Act. Section 30 has been referred to by me on a very frequent basis and unless there are any other
questions from the panel ... Miss Sooka?

MS SOOKA: I have two questions. Earlier on in Doctor Goosen's evidence he referred to Mr de Klerk promising that he
would tell all. I think I'd like some clarification on that please.

DR GOOSEN: Mr Chairman, this is a general thing in '89, end of '89 when the first newspaper reports on the BSB
activities were reported on, the then President de Klerk promised the nation on television that he would be transparent,
investigate all these activities and report it fully before the end of January. That is basically a bit of - the politicians I
think always make these types of promises and they seldom materialise.

I don't think he fully realised what he promised to do to investigate it. We are still busy trying to uncover the truth about
this whole complication, the cover operation situation.

There have been several Commissions appointed to investigate covert activities etc., etc. It is a maize of BSB activities,
covert companies etc., etc., so my point was that only this was very, very, complicated to uncover the truth which is
proven here, what is the truth?

MS SOOKA: Thank you. My second question really relates to the question of funds and I just want to make sure that I
understand it correctly. That there was approximately a hundred million that was used to set this particular company, it



was then sold to the shareholders for approximately a hundred thousand and it was then resold back to the government
at a profit, is that correct?

DR GOOSEN: The bottom lines of the figures, to say it was resold at a profit is speculative but as Doctor Swanepoel
testified yesterday in his own testimony, for an investment of R50 000 you had a very good return of 4.5 million in two
years time. That was his own testimony and that was the bottom line. The facts of it was, yes, as you said, it was
established with government funds, it was not really operated as a private company making profits per se, so I think
that's right.

MS SOOKA: Thank you. My last question, I think somewhere in your evidence you mentioned that, when you talked
about the disparities between your rule of the company and I think Mr Swanepoel's, you said that there would be some
records and you made a reference I think to Coopers and Lybrandt, were they the auditors at the time?

DR GOOSEN: Yes, Coopers and Lybrandt were not per se the auditors, Pierre Theron, Theron, du Toit and van der
Poel were initially the auditors. Pierre Theron being appointed by the State President at the time of the company's
establishment, P W Botha. Afterwards these auditing companies amalgamated and took over du Toit, and something
was in-between, and then Coopers and Lybrandt in the end took over everything. The complete records in the end and
the auditors involved in the final sequestration and liquidated should be then be with Coopers and Lybrandt.

MS SOOKA: Thank you.

CHAIRPERSON: Are you then saying that if for instance the Commission felt that it is in the interest of getting a
complete picture and were that it's mandate to establish a complete a picture as possible around these issues including
the funding of these front companies, where it goes to the question of looking at auditing records, Coopers and Lybrandt
would be the auditing firm to go to?

DR GOOSEN: I would imagine. They were officially the auditors so they should have it.

CHAIRPERSON: Thank you.

Doctor Randera?

DR RANDERA: Doctor Goosen, I just want to take you back to the pre-1983 period, before you started setting up this
new establishment and you talked about your own role within the university and your links with the military
establishment.

Now of course Pretoria University seems to feature quite largely in different ways in terms of this relationship, so my
question really is, given you standing within the scientific community in South Africa at the time, this relationship you
talked of between the Pretoria University and the military establishment, were there similar relationships with other
university departments in South Africa, Cape Town, Wits, Free State, Stellenbosch, in terms of work that was being
done for the military in the pre-1983 period? I'm not talking about post.

DR GOOSEN: Mr Chairman, as far as I know, and I believe Doctor Knobel would be in a better position to answer the
questions, as far as I know the arrangements with the Pretoria University departments, faculties was not exclusive, it
could have been in other universities also.

DR RANDERA: I just want to come back to your point about when you provided toxins and snake venoms to, I think
you said Doctor Basson, and you mentioned first of all Doctor James Davies who was a conscript at that time and who
was finishing his period, who had been sent to your department and I understood you to say he was with you one
morning when you collected the venom from a snake, so he was party to the handing over of these toxic substances to
Doctor Basson?

DR GOOSEN: Yes, Mr Chairman.

DR RANDERA: Now you mentioned the one occasion, were there other occasions where similar exchanges took place



between yourself and Doctor Basson or anybody else for that matter?

DR GOOSEN: Mr Chairman, yes there was another substance which we developed which was the Endotoxin which was
also conveyed to him. Doctor Odendal was involved in that as well, as I've mentioned. I cannot exactly - as I've
explained this morning, the snake venom I can remember because it broke. The incident is clearly in my mind.

The transfer of the Endotoxin might have been through Doctor Davies or it could have been picked up by Doctor
Basson himself. We had numerous contacts in those days.

DR RANDERA: Thank you. My third questions goes to the project on the fertility/infertility. The first thing that I want
to understand is, how does this fall - we've heard so much about the establishment of these units and why they were
established, I just want you to explain to us how that fell because as I understood from Doctor van Rensburg yesterday,
almost 18% of the projects that were being done for the military at that time that he was actually mentioning, I think it
was the year 1988/89, was to do with fertility/infertility. How does that fall within the whole realm of chemical and
biological warfare? That is the first question.

The second one is, we've heard of this vaccine that may have been developed or was being worked on, but 18% is not
only vaccines I assumes, there must have been other areas of work that was being done, perhaps you can tell us
something about that.

And the third question related to this is, are we talking fertility control here or are we talking sterility control when you
were considering the various research that was being done? Were we looking at a temporary thing, the pill or the
injection that I know very commonly or were we talking about sterilising people on a long-term basis, permanently?

DR GOOSEN: Mr Chairman, one thing which I can remember which we spoke about was the effectivity then of the
product which needed to be developed, whether it is a 100% permanent sterilisation or whether it is a temporary or
whether it is 80% effective, you know how these things work.

We in fact discussed involving staticians from the university and we discussed getting them secret clearance so that they
can work on the project for us, to work out models, what will be the influence on the population growth rate if the
product was 50% effective for one year, 60, 70, whatever. I think this answers your question. So we realised that you
cannot really, you might not achieve a 100% effective sterilisation and it was not thought to be necessary.

And then to come back to the first part of your question, because it wasn't really thought to get rid of all the black people
in a 100% sterilisation programme, it was just thought to curb the birth rate.

DR RANDERA: No, but I understand that. What has that got to do with Chemical and Biological Warfare? You know
when you're talking about warfare you're talking about two armies in a situation. What has the normal population got to
do with chemical and biological warfare?

And to come back to your earlier point, was it to do with controlling any part of the culture that prevailed at that time,
that this had nothing, given the money that went into it, I mean we are not talking about a small amount of money and
time that went into it, and regardless of what Doctor van Rensburg said yesterday, that this had to do with the initial
appeal by the UNITA forces, that their female soldiers were getting pregnant and they were the best soldiers, was this
essentially again, given that it was outside the realm of Chemical and Biological Warfare as I understand it, it was really
just to control people and maintain the status which was maintaining the white status at that time?

DR GOOSEN: Mr Chairman, yes, it's speculation, in my mind I think that is the possibility to maintain the status quo.
The other aspect which I also, which we considered in the whole time is, this is a problem, the high birth rate and the
balance between the black population and the white population.

There was even a time period if I remember correctly, when it was propagated openly by the politicians that the white
people must have bigger families because we are being outnumbered, so we must increase our family size to have this
balance. So I think it was in those types of prevailing sentiments that this project was conceived.



DR RANDERA: Just a last question. Just let me take you to your dog compound, a dog facility that you had. On many
an occasion when I've been at a demonstration and police dogs would come along and we would always say: "Those are
racist dogs" because they seemed to be attacking black people rather than white people. Now, as part of your training, is
that what you actually did? Was there a way of training these dogs to that level?

DR GOOSEN: No ...[intervention]

CHAIRPERSON: And indeed it was a popular myth. It's a very serious one you know, that dogs were specifically
trained to attack black people.

DR GOOSEN: No, Mr Chairman. The training that we did was definitely, I can definitely deny it, that we haven't bred a
specific racist dog.

DR RANDERA: Other than that, but in your training ...[intervention]

DR GOOSEN: No, in the training ...[intervention]

DR RANDERA: In the Pavlovian principle way.

DR GOOSEN: Most of our trainees were black handlers, to start with. For ESCOM that was our initial intake. So the
training procedures were non person, it was on command indoctrination, repetitive indoctrination on command.

CHAIRPERSON: Advocate Potgieter?

ADV POTGIETER: No, thank you Mr Chairman.

CHAIRPERSON: Well, Doctor Daan Goosen, you are excused.

DR GOOSEN: Mr Chairman, thank you, and like Doctor Neethling I would say: "Good Luck".

CHAIRPERSON: We need it.

WITNESS EXCUSED



CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chair, the long awaited reply of Advocate Cilliers to his initial argument.

CHAIRPERSON: General Knobel, are you taking General Knobel today?

MR VALLY: We would like to if you want to work very late.

CHAIRPERSON: I see. It is your intention therefore not to take him just so if he wants to go?

MR VALLY: Yes he can be excused for today. We would need him tomorrow though.

CHAIRPERSON: Thank you very much.

MR VALLY: Mr Chair what time are we starting tomorrow morning?

CHAIRPERSON: The usual time.

MR VALLY: Is it nine 'o clock or eight thirty?

CHAIRPERSON: Can we deal with the argument now?

MR VALLY: If General Knobel is leaving he should be advised what time he should be back.

CHAIRPERSON: Mr Vally I would prefer nine 'o clock.

MR VALLY: Your are in the chair Mr Chair.

MR CILLIERS: Then we don't need to vote.

CHAIRPERSON: If we can hear you now then Mr Cilliers?

MR CILLIERS: As it pleases you there is only one aspect I want to mention. It is the aspect of Doctor Immelmann. It is
my opinion that in light of the fact that tomorrow is the last day it is very urgent that finality should be obtained
regarding his position. Should you do decide about that only tomorrow it will be effectively too late to get him to come
here because as far as I know he is in Pretoria. And with respect I would like to suggest - I don't know what you want to
hear an argument about that or what Mr Vally's attitude is. That the instruction should be given that Doctor Immelmann
be available tomorrow for questioning. Should you not make that decision today that he should be questioned.

MR VALLY: I am not clear what is being raised here. I was waiting for argument on the constitutional point. Is Mr
Cilliers or has Advocate Cilliers made an application that Doctor Immelmann should give evidence to this hearing at
any point? Otherwise what ruling is weighted. There is an affidavit from Doctor Immelmann in which certainly
Advocate Cilliers' clients are implicated and a copy has been made available to them. We await Doctor Wouter Basson's
response on that in person but in order to get to that point we need to complete the argument and we need a ruling on the
argument. Now is Advocate Cilliers making an application for Doctor Immelmann to be called? I am not clear what is
being raised here.

CHAIRPERSON: Maybe can we take it on this basis? Let's deal with this whole question of whether or not Dr Basson
and Dr Mijburgh you know are competent and should be compelled to testify. Because all other issues arise from that.

MR CILLIERS: To a certain degree yes but it will be our submission that although you will find that Dr Mijburgh and
Dr Basson do not have to testify whether you decide they should testify is irrelevant. The question regarding Dr
Immelmann’s situation I can remember it was Mr Vally was not present. Mr Chaskalson was here when we mentioned
this matter. That is why he does not know about this situation. It is my submission that regardless the rulings the end
regarding Mijburgh and Basson, Mr Immelmann’s situation remains relevant. I want to suggest in the light of the fact



that time has become a factor and the cost implication is also relevant that Dr Immelmann be available tomorrow to give
evidence. Should you then find that it is not necessary for him to testify or that it is not necessary to call him then you
have the problem that additional costs will be incurred and then if you tomorrow decide that he need not testify it will
have no practical effect because it will take longer to get him here and time is available to continue with the
proceedings. This is why I want a ruling regarding Dr Immelmann today so that Mr Vally can convey the message to
him tonight that he should be here tomorrow morning for questioning.

CHAIRPERSON: I decline to be persuaded that we ought to be making those arrangements at this stage. I think there
are several factors that we have. We have for instance a witness who should have been today who is available which is
my understanding would be taken first thing tomorrow even if the ruling - whichever way the ruling goes we shall have
General Knobel and from the impression that I got of the sort of evidence that would be led from him he is going to be
there for a pretty long time. So let's play it by the ear. We still have time if tomorrow it becomes clear that it is essential
that Mr Immelmann should be here and I always want to remind you the extent of the agreement with the Attorney
General's office as I understood it was to the extent that if it became absolutely essential and we were persuaded that his
presence is desirably needed then the agreement ceases to be an agreement. Then he will be called. So let's trust me we
will do everything to safe guard everybody's interests.

MR CILLIERS: At this stage I will leave it at that. And then present it again tomorrow morning. I am not going to
disappoint Mr Vally. I am going to reply. I hope it meets his requirements or his expectations.

Firstly I want to refer to a few short aspects from Mr Vally's arguments. I want to put certain things straight, with
respect were not properly conveyed to me. Did not come through properly according to my submission. At the end of
his argument he referred to the DAVIS v TIPP matter and also the SUNDOWN judgment which I mentioned. And Mr
Vally with respect he conveyed wrong information to you regarding the judgment.

ADV POTGIETER: Is it SUNDOWN or SEAPOINT?

MR CILLIERS: SEAPOINT.

CHAIRPERSON: (...indistinct) record.

MR CILLIERS: He told you at the end of the two judgments and his verbatim words were that the Court ruling was
"you have to give evidence." That is what the Court told the applicant who was the witness who brought an application
regarding his right to silence. With respect that is not correct. The other one he says the Court "compelled to give
evidence." This with respect is not correct. That is the essence of the judgment and that is the essence or the crux and the
basis of my case. The reason in that judgment which I wanted to convey and why I want to repeat that I perhaps did not
express myself very well. Those two statements by Mr Vally are ostensibly based on a wrong interpretation of those
judgments. In those cases the judges Navsa J and Nugent J decided that here is a choice and by rejecting the
application they are saying; "we are not obliging you or compelling you to testify. You have a choice." That is the basis
of this application. This is the difference between the situation here in which we are involved to make a ruling and the
cases in DAVIS v TIPP and the SEAPOINT. There the judges said: "Your application does not succeed. I am not
staying all the proceedings because it is not necessary to testify if you don't want to. If you don't want to testify you can
leave it." I shortly want to refer you to the relevant passages it is in the SEAPOINT pages 645 a and 648 g and further
on. In the DAVIS v TIPP judgment it is page 1157 f to g. I am not going to quote that again. I have already done that
before. But it is precisely the situation when this so-called State coercion exists. In that judgment it was mentioned that
the proceedings could be stayed until the finalisation of the criminal proceedings. Or as Kriegler J said in the Hanvaga
mention should not be made of unlawful compulsion. And this is the situation with what we have to do here.

The effect of the DAVIS judgment, the SEAPOINT decision, is that the people did not have to testify.

The second point I wish to state is regarding the FERREIRA v LEVINE judgment. With respect towards the statement
by my colleague this is totally irrelevant. If you look at the judgment of DAVIS v TIPP and the SEAPOINT
COMPUTER BUREAU judgment which are well researched judgments by Navsa J and Nugent J specifically
regarding the nature of the right to silence in the South African law and the right or the compulsion which the court has
to interfere when the right to silence is infringed on. You should not find it strange then if the FERREIRA v LEVINE



becomes relevant you will find it very strange that not one of Nugent J or Navsa J after an investigation of not only the
South African law over decades but also international law did not find it necessary to refer to the BURNSINE v
FERREIRA AND LEVINE. Not one of those judgments any reference is made to the FERREIRA v LEVINE.

ADV POTGIETER: But irrespective of this we have to evaluate your argument. Your argument is that should your
client be compelled to testify. In other words it means that is an infringement of their right to silence according to
Section 35 of the Constitution. Your submission as I understand it is that on the authority of FERREIRA a provision like
in Section 31 of the our Constitution which provides immunity to a person who is compelled to testify. Such provisions
should be unconstitutional and it should not infringe the provisions of Section 31. On authority of FERREIRA there is
not merit in your submission that there should be infringement of Section 35.

MR CILLIERS: This is the point I want to address. That aspect is not handled in FERREIRA v LEVINE judgment
because it was irrelevant there.

ADV POTGIETER: Which aspect (...indistinct)

MR CILLIERS: The aspect the protection of Section 31 whether it is relevant you have to rule on now.

ADV POTGIETER: I am not following.

MR CILLIERS: Please give me an opportunity to take you through this step by step and then I would like to suggest
that afterwards you can ask me questions.

ADV POTGIETER: But do I understand your submission correctly? Your submissions is that amongst others there is an
infringement of the fundamental right to silence in Section 35 of the Constitution should your clients be compelled to
testify here?

MR CILLIERS: Correct.

ADV POTGIETER: ...(inaudible)

MR CILLIERS: You see the FERREIRA v LEVINE judgment was about the aspect being addressed by Section 31.
This is the right to compel somebody to answer to incriminating questions. This was the matter which was decided in
FERREIRA v LEVINE. This does not concern the right to silence. That was whether the provisions in the Company Act
whether during liquidation a person could be asked regarding the causes and the find and determining the assets during a
liquidation of a company. The Company Act during that time said that the person was compelled to answer any
question. Also incriminating questions. And the answers on those incriminating questions were allowed as evidence in
further criminal proceedings. That was what was said in the Company Act at that stage. And the question which had to
be answered in FERREIRA v LEVINE was whether that Section in the Company Act was constitutional or not. It did
not refer to a factual situation. It only answered the constitutional question; was it constitutional or not. And the
Constitutional Court found that it was not constitutional. And in the meantime the Company Act was changed.

ADV POTGIETER: Not constitutional in terms of Section 35 of the interim Constitution. That was the right against
which the judgment or rather the provision in the Company Act was weighed up against Section 25. Is that correct?

MR CILLIERS: Yes.

ADV POTGIETER: And that was Mr Vally's submission if I understood him correctly. This whole matter was ruled
against the background of a fair trial. And this includes both questions - right to silence and the right against self-
incrimination. These all fall within the cadre of a fair trial principle. In other words this decision of FERREIRA was in
broad terms about the matter of a fair trial. And what you are telling us if your clients are compelled to testify they won't
have a fair trial because they would be prejudiced because the Attorney General in one way or the other would be able
to obtain this information and your clients would be prejudiced in their criminal court case.

MR CILLIERS: With respect it is my submission that you should not categorise that this is going to be in a category of



a fair trial, etc. The Constitution provides, gives you certain fundamental human rights. The Chairman asked Mr Vally a
certain question what the relevant question is. He has not answered that. That is the difference in the present Section 35
against the previous Section 25. There is a difference between these two. The right to silence is a separate, independent
right entrenched in the Constitution. That is in contrast to Section 25 of the interim Constitution where that was not the
case. But I will come to that.

CHAIRPERSON: Well I remember that I raised that with Mr Vally. And he seemed to be addressing it onto the extent
that he was saying I think in that same FERREIRA judgment Chaskalson had given his judgment in a way that seemed
to suggest that he does not seek to separate the rights to remain silent from the right to a fair trial. That there are no free,
as he put it there are no free-standing rights. That each right must be related to either an arrest or a detention or a trial.
But that in the totality of those rights in Section 25 of the former Constitution all that it turned on was whether or not
there had been a fair trial. So I am simply saying he did reply to it. Whether he replied to it in a manner that satisfies us
is a separate question.

MR CILLIERS: The point is that it is unnecessary to go too deep into the FERREIRA v LEVINE case because the
present Constitution differs from which was relevant during the case of FERREIRA v LEVINE. But the point I want to
stress is that obviously the Constitution did not handle the right to silence and the right to self-incrimination in the same
vein. That question was never posed or argued or decided on. This is not correct to draw the inference that they regarded
those as the same and that no reference was made to the right to silence in the interim Constitution. It is the present
situation that it has been changed now and that the Constitution now it is an independent right in Section 35(1)(A). All I
want to illustrate to you is this fact that FERREIRA v LEVINE has nothing to do with the right to silence. And you can
find that in the judgment of Nugent J and Navsa J where they had to rule about the right to silence. And they made an
in-depth study of decades of authority and also international authority. And they don't even refer to a decision which had
been made two years before in the Constitutional Court. The reason is simple. FERREIRA v LEVINE has nothing to do
with the right to silence. There is no assistance to be obtained from FERREIRA v LEVINE because this was made
under the interim Constitution and has nothing to do with the right to silence. And the point is illustrated in Navsa. My
learned colleague referred to the VAN VUUREN matter, the judgment in that matter. The VAN VUUREN v
ESTERHUIZEN AND OTHERS it was a case which received broad publicity. It was a member of parliament who
allegedly and he was also accused at a certain stage that he had murdered his wife. That night after he had come back
from parliament his wife was killed in bed. Various shots were fired. But that situation was the following. After charges
were initially made against Mr van Vuuren the case was withdrawn and the Attorney General decided not to prosecute.
That is the basis of inquest. According to Mr Vally's argument this is irrelevant. The VAN VUUREN judgment does not
assist you whatsoever. The law says that you also only undertake an inquest where there are not criminal proceedings. In
terms of the right to an inquest if a person dies from unnatural causes there should be a prosecution. If there is no
prosecution there should be an investigation. You can have a prosecution after the investigation.

Section 5 it is also quoted on the judgment: -

"If a criminal proceeding regarding the death or the alleged death is not made the prosecutor
should provide the documents to the magistrate. And inquest will only be held where there is
an unnatural death and where no criminal proceedings are instituted."

You are correct that there is a theoretical probability. But if there was a prosecution and if Mr van Vuuren was charged
with murder no court would have been allowed that his right to silence would be broken regarding Section 5 of the Act
on inquest. Dr Basson has already been charged. He had appeared in court. You have already received a charge sheet
and therefore that judgment is totally irrelevant for your purposes. And it is also determined like that by the court. There
the defence said that you he had already been charged and it was withdrawn but Section 119 proceedings are not
criminal proceedings when they have been withdrawn. You can look at the factual rulings of the court in that respect. I
don't want to waste your time any further.

The next judgment he referred to was the judgment regarding 205 of the Criminal Procedure Act.

CHAIRPERSON: Is that the NEL v LE ROUX case?

MR CILLIERS: Correct. Now with the greatest of respect how my learned colleague could find relevance in that



judgment I can't see. Section 205 and 189 and 191 on which this judgment was based was about the handling of certain
kind of witnesses. These are people who are not involved in an offence but they have knowledge of an offence. And the
State suspect that they have knowledge of the offence which can be used in their prosecution. Definitely not the
prosecution of the person itself, it is the prosecution of other people.

In practice you know yourself and you are in the legal profession you find that Section 205 in cases which are well
publicised are cases where journalists are summoned. The journalist for example writes in the newspaper that this
situation might be an offence. This was the situation in Namibia where somebody was sent to jail because he didn't want
to expose certain information. The journalist was not involved in this offence but he had obtained knowledge from his
source he does not want to supply to the police and then Section 201 is used to compel him.

Section 205 is also used to compel bank officials to present bank statements from their clients' bank statements to the
courts. Banks usually refuse to do this because it will infringe on the privilege of the clients but according to this
Section the bank officials are compelled to provide information to the police. In respect of this case there is no way that
the bank official is involved in this. He only has information and according to this Article he is compelled to make this
information known. This judgment has to do with that person's right to silence but this person can be compelled and it is
not unconstitutional. In the Constitution no reference is made to a right to silence of a person other as the person
identified in Section 35 itself. And that is an accused person like the applicants here.

Also in our Common law you won't find any reference where a right to silence has been given to a witness in a case.
The example is for example the priests. The person who confesses to a priest such a person does not have a right to
silence to protect a member of his church in such a situation.

The point I want to make is you can find no assistance from the fact that a witness summoned in terms of 305 did not
succeed. It is definitely in a different class. Regarding the submission of my learned colleague that in terms of Section
36 he says that, that right should be limited and this is a case where there should a limitation of the right. The authority
is very clear. Section 36 and the layout of that as given by our courts is very clear. You can restrict a fundamental right
but never to the extent that you destroy the essence of that Act. Now this is not a limitation of the right to silence. It is
the destruction of such a right. Because they must testify then you can never make good the right that was taken away.
You can in no way give protection for the right that you have taken away.

ADV POTGIETER: Why not? Why is the provision in Section 31(3) not sufficient protection for your client? That is
actually the crux of this matter. You conceded yesterday that where we must rule as to the question of prejudice the
provisions are in Section 31(5). Now the question is why is that not sufficient protection for your client? Why is it not
sufficient to make those provisions unconstitutional? That is actually one of the points that you are arguing if I hear you
correctly.

MR CILLIERS: I cannot argue before you that your provision is unconstitutional because you do not have the authority
in terms of the law to decide on the constitutionality or not of this provision.

ADV POTGIETER: Justice Nugent makes the provision that Advocate Tipp who was the presiding officer at that
disciplinary investigation was within his rights to give a ruling as to the question of constitutionality. And applicant
DAVIS his advocate made that submission before Justice Nugent that the presiding officer at the investigation had no
authority to express himself as to the constitutionality thereof. And Justice Nugent said that the role of the Court is
merely to ensure that bodies such as that disciplinary panel should keep within the provisions of the Constitution. That
is how the judgment reads.

MR CILLIERS: With the greatest respect you are confusing two principles. You can find that a Section in an Act is
unconstitutional.

ADV POTGIETER: No that is not what I am saying. We can hear your argument and your submissions and we can give
a ruling regarding your submission that a specific provision is unconstitutional. We can give a ruling in that regard but
we cannot say that a specific Section is unconstitutional but we can hear your argument. We can give a ruling as to your
argument.



MR CILLIERS: Practically I can put it to you as I understand the situation. If you find that the right to silence has been
affected you can make my application succeed and adjourn the proceedings. With that you give effect to the
Constitution. But you can never rule as to whether is constitutional or not. But you can protect fundamental rights and
that is what the specific Justice Nugent says. You cannot wash your hands of it and say this for the courts. Take me to
court and let them force me to apply fundamental right. You can apply the rights but you can never make a ruling as to
the constitutionality of certain Sections.

ADV POTGIETER: You would not be able to make the submission that because you are raising the constitutional point
that we immediately adjourn the proceedings and send it elsewhere because we will not be authorised to hear you and to
give our ruling in this regard. That is the practical point which Justice Nugent also made.

MR CILLIERS: I think the practical situation to some extent is as follows. If a Section in your Act tells you that you can
or must use the right to silence or that there is no right to silence in your proceedings then I would not even be able to
debate this argument in front of you. Then I would ask you for these proceedings to stand down that the constitutional
aspects of your legislation or this legislation be tested. And then you would have no right to make a ruling in that regard.
If your Act tells you that a person does not have the right to silence and I want to attack that aspect then I cannot do that
in front of you.

ADV POTGIETER: As you are doing at the present moment. You are placing an application in front of us. If for
example you want to bring an application that we adjourn our proceedings because you want to make a constitutional
point or argument to the Supreme Court, the Higher Court then we can give ruling about this application. And in a
ruling of that matter we can decide for example on postponement. Let's take that for an example. Are there merits in the
points that you are raising? If there is no merit then we can say that no there is no merit in this application. We do not
have to adjourn our proceedings. Then in that sense yes if it comes to these kinds of matters yes but not regarding the
substantive fact.

MR CILLIERS: I think that we agree on that situation or how one handles that situation. But at present the application is
not to declare Section 31 unconstitutional. It deals with something that is not being dealt with in your Act. If you should
find that Section 31 is applicable and it destroys the right to silence of a person then it is an aspect which I will not be
able to argue in front of you. I will have to go to the Supreme Court and say that as far as you are correct in the layout of
your Section then it is unconstitutional and that argument will not be able to be dealt with in a forum such as yours. It
will have to serve before the Supreme Court. That is not my argument at the moment. At the moment my argument is
that in the law as it is in the Act I am entitled to a postponement on behalf of the client.

ADV POTGIETER: Is your submission that our Act does not protect or curtail the right to silence of a person?

MR CILLIERS: Where he is an accused person, yes.

ADV POTGIETER: But if one looks at it at this Section.

MR CILLIERS: You must beware of reading something. One does not just read it simply without taking into
consideration the Constitution and you only explain an Act against the background of a Constitution. Chief Justice
Mohammed in earlier judgments raised those aspects. Especially in the Namibian Supreme Court and they explain this
very well. Since the Constitution there is a further way of interpreting an Act. And that is that one interprets it as seen
against the background of the principles of the Constitution. So with all respect you must beware that you do not do it
prima facie.

ADV POTGIETER: I hear what you are saying. The point is if one reads Section 31 it is apparently so that a person
who has been subpoenaed has a duty to appear and has a duty to answer questions unless he has sufficient cause. That is
a point we raised yesterday with Mr Vally in our Section 39. Unless there is sufficient cause he is compelled to testify.
And then there is a further obligation on him that if we want to compel him to incriminate himself he must do that. So it
seems to me if one reads Section 31 that both those two rights - your right to silence and your right to self-incrimination
are being dealt with here in Section 31 and this is done away with in the light of certain guarantees given in subsection
3.



MR CILLIERS: I do not agree with you. One must read it as seen against the full background. Or one can place it under
that category. I do not think that one must guard against trying to categorise these rights. And one must follow a more
comprehensive approach that it is a just cause. My submission to you is that, that Section is valid. But where there is a
person who has the right to silence in terms of the Constitution and it is only an accused person that has this right, then
apparently you must interpret your legislation against the background of that. The Act must be interpreted so that it does
not come into direct conflict with the Constitution. So that you cancel the right to silence. Because that is what it boils
down to, what you are putting to me. Then it comes into direct conflict with the Constitution.

ADV POTGIETER: Yes in view of the guarantees which were built in here. And this is the relevance of the FERREIRA
judgment which Mr Vally mentioned. And this in a similar provision has been included in another Act.

MR CILLIERS: It is not even nearly similar. It only deals with incriminating questions.

ADV POTGIETER: No, no let us be more specific. I have this judgment in front of me. The Court deals with Section
417 of Company's Act and the subsection against which the application was made says that: -

"Any such person,"

that is a person who has been summoned,

"And such person may be required to answer any question put to him."

So there is no right of silence. It falls away. At the examination then the other aspects come: -

"Notwithstanding that the answer might tend to incriminate him."

So this specific Section deals with more or less the same situation that we have here. In Section 31 that both your right
to silence and your right to self-incrimination are dealt with.

MR CILLIERS: With all respect. The fact that these are two different rights you are placing them as one. You say that
the one is essentially the other. Because otherwise there was no reason for protection against self-incrimination and then
we just needed a right to silence.

ADV POTGIETER: That is not what I am saying.

MR CILLIERS: But that is what it boils down to.

ADV POTGIETER: I am taking the argument as you have stated it. You said that we must remember to be careful to
make a distinction between the right to silence and the right against self-incrimination. You said that your argument is
based on the right to silence if I understood you correctly.

MR CILLIERS: Yes because you are giving me sufficient protection in terms of Section 31 - the right to self-
incrimination. Your Act withstands any constitutional argument. But it does not make provision for the protection of the
right to silence.

ADV POTGIETER: Perhaps I must ask you more specifically. What is the prejudice that you say?

MR CILLIERS: I have got new rulings that I am going to refer you to, or judgments. I can have them fax it through to
us because we do not have library facilities. I spoke to Mr Vally. Unfortunately you also do not have library facilities
here but I could have it faxed through tomorrow morning very early.

ADV POTGIETER: But that point.

MR CILLIERS: I cannot give it to you in any better way than Justice Kriegler did.

ADV POTGIETER: Just a minute. You give us all the points of prejudice that you are alleging your clients are going to



suffer or endure if we ask them to testify.

MR CILLIERS: I am just going to read once again what His Honour Justice Kriegler said. He says that the principle
underlying the practice is clear.

ADV POTGIETER: Can you try to be concrete and just give us the prejudice?

MR CILLIERS: The exposure of your hand.

ADV POTGIETER: We will read the judgment later. Just give us the basis of prejudice and reference to the judgment
and then we can make up some time.

MR CILLIERS: The publicising of your case in a nutshell this is the prejudice which the authorities says there is for a
person. This is the reason why there is a Section such as Section 35(1)(A) in the Constitution. If there is no prejudice
with the greatest of respect why would the legislature as the first right in Section 35 give a person the right to silence.

ADV POTGIETER: Fine so you say that the publicisation of your case. What else?

CHAIRPERSON: Can I just ask that just before you answer to my learned colleague is it your case and this is
something that I think Mr Vally addressed yesterday, is it your case that on all faults what we are going to be testing
here is what is going to be tested in the criminal court when your client appears before the criminal court? Has there
been a factual basis, even a legal one on the basis of which you can say what is in our subpoena and what is in our
documents relevant to what your client is going to be called upon in this enquiry should we decide that he should
testify? Are those the issues that are going to be tested in the criminal proceedings?

MR CILLIERS: I put it to you unequivocally that it is not even partially so. It is exactly the same factual statements
which are being investigated. If you expect me to lay a factual basis then I say that I am prepared to go to the prosecutor
in this specific case who I am convinced will give such a statement. It is Dr Pretorius of the Attorney General's office. It
is on that basis that it is also his attitude and he showed me that today again that he would prefer that these witnesses not
be called because he does not want his trial compromised with an argument as such. And I cannot get a fair hearing
later. I want to state it to you unequivocally I know the facts and the background. It is absolutely the same facts. You
can look at the provisional charge sheet.

ADV POTGIETER: We must see if we can't make some progress.

According to this letter from the Attorney General the first possible charge is instigation to murder Orlando Christina. Is
that relevant to our matter? Is that something which will be raised here which will come up in the criminal case
regarding CBW?

MR CILLIERS: Yes the second one is exactly that. There the allegation is placed in an unfavourable position as
opposed to us we have more facts.

Charge one is the allegation of instigation to murder.

ADV POTGIETER: What did that have to do with this hearing? What did it have to do with CBW?

MR CILLIERS: Let me explain it to you. The questioning with regard to charge two which accompanies that murder is
the allegation that chemical substances were used which were manufactured in this project in order to question the
people who murdered Christina Orlando.

ADV POTGIETER: Did our subpoena have any reference to these matters?

MR CILLIERS: The previous subpoena did include this.

ADV POTGIETER: No I am talking about this one. So we can eliminate it. It is not something that is relevant here?



MR CILLIERS: No. Except for the manufacturing of the chemical substances for means of torturing people to gain
information from them.

ADV POTGIETER: No please Mr Cilliers this is nothing to do with us. It has never been a matter of concern.

MR CILLIERS: With the greatest respect you are wrong.

ADV POTGIETER: I do not want to argue with you. Let's continue. Manufacture of a thousand kilograms Mandrax,
what does this have to do with us?

MR CILLIERS: That is why you had Dr Lothar Neethling come and Dr Koekemoer and that is why you want to hear Dr
Philip Mijburgh. The same with the next charge; the Ecstasy and the fifth charge and the sixth and the seventh. I do not
know what 8 is about.

ADV POTGIETER: ...(inaudible) the ends of justice.

MR CILLIERS: I do not know what 8 is about so I cannot address you on that.

ADV POTGIETER: Possession of classified material.

MR CILLIERS: I do now know what that deals with.

ADV POTGIETER: A number of charges with conspiracy to murder.

MR CILLIERS: That is exactly what the investigation deals with, the alleged poisons. So-called list 52.

ADV POTGIETER: Sorry I'll just put the specifics to him.

MR CILLIERS: The argument where we were last with all respect is that you are having the right to silence and the
right to self-incrimination flow into one. You asked me what is the prejudice. It is as His Honour Justice Kriegler said
is showing your hand. I also got a judgment which I think you can look at. Because he deals with this specifically.
Unfortunately I did not read it. I will try and give it to you tomorrow. It is 1994 (4) SA799. It is not a very long
judgment. You can look at especially page 832. The name is STATE v BOTHA AND OTHERS.

ADV POTGIETER: What are the other grounds of prejudice?

MR CILLIERS: No this is the basis of prejudice.

ADV POTGIETER: Which guarantees are included in Section 31 of the publicisation of your case? Why do you say?
Can one use the information of that testimony of the person who is testifying before us?

MR CILLIERS: Of course indirectly. With the greatest respect that is with which the BOTHA case dealt with. If you
show your hand before the time. If you show what your strategy is. And if you should ask Basson why did you
manufacture a thousand kilograms of Mandrax and he would give you all his reasons and he said that he had this
authorisation to do that then he would be showing his whole hand. He would be giving the State the opportunity before
hand and whether it is fair or not that is a right that he has. He does not have to do that. Then he gives the State the
opportunity to use every little bit of evidence that he gave to research it and to try to find contradictions and to get other
evidence as opposing to this.

ADV POTGIETER: I am sorry I want to stop you there. You see it is exactly that evil that Section 31(3) guards against.
It does not just guard against direct derivative evidence. Everything that can be derived from what the person tells us is
not permissible and the presiding officer at the criminal trial has the discretion to say no not at all. You can object to
this.

MR CILLIERS: But the judge will not even know about this. The problem is if you show your hand you give your
opponent. That is why you do not show your hand for the opposite parties because otherwise they have an advantage.



Why does the accused not have to give his plea before hand? The basis of this is that he does not have to show his hand
because this gives the State the benefit of researching this and using it against him.

CHAIRPERSON: If your contention is that not even the provisions of Section 31 subsection 3 are sufficient to protect
your client's right to remain silent isn't it so that your client's right is elevated to a position where it is an absolute right.
Nothing can limit it whatsoever. And again I will refer to some of the arguments that were raised in terms of the
limitations clause. It seems to me that your right to remain silent is so absolute, nothing but nothing can ever limit it.
And we are saying there is a law of general application, this law. This particular Act is limiting that right. And because
it is limiting it in the manner in which for instance the Insolvency Act or that portion of the Insolvency Act was limiting
that sort of right in the FERREIRA case there is a provision.

I know that we are talking whether remain silent or self-incrimination but that right is protected to the extent - I am
dealing now about the prejudice. It seems the prejudice is that your client by being compelled not to remain silent you
would e showing his hand.

Now, and I think the response to that proposition is that there is no prejudice because none of what would have been
derived from these proceedings can be used against him. If there was a police person here who sought to rely on what he
heard when your client was testifying and it becomes clear and it should be very clear you would be there to protect
your client's interests to say no this is exactly the evidence that was led in the TRC. It is exactly what can be deduced
from what was said in the TRC. And in terms of Section 31(3) that is not usable. That is inadmissible. Unless you are
seeking for an absolute, absolute protection and I do not understand even constitutionally entrenched rights are absolute
to that extent. There is no way that your right to remain silent can ever be assaulted or compromised in any sort of
fashion.

MR CILLIERS: With respect Mr Chairman the answer is easy. It is not an absolute right. It is only applicable until the
criminal proceedings have been concluded. This is why I have not asked for any decision that it should be a compelled
witness. The line of authority is very clear. He can be compelled to testify but he must, his interrogation should be left
over until the finalisation of the criminal proceedings.

CHAIRPERSON: But why therefore the whole question of this special circumstances of the TRC as a process were
urged upon us to be taken into account by Mr Vally that this is a situation where we are dealing with a project. We are
dealing with a transient situation which is not going to be there forever. That the facts of the matter should be taken into
account.

Your client was arrested I do not know when. I do not know when it last came before court and we do not even know
when in respect of Mr Basson when he is going to be arraigned before court.

In the case of Mr Mijburgh we are not even sure he will ever be arraigned. But we are not wanting to be insensitive to
their rights. They are entitled to their rights.

But we are saying; are you saying those factors cannot be taken into account that there may be circumstances like the
Mohammed judgment says where the rights of individuals' entrenched as they are in the Constitution may be
compromised.

MR CILLIERS: Mr Chairman the situation is the following with respect. A person's citizens' rights cannot be taken
away from him because there is a situation that the life span of this Commission is limited. And there is a possibility that
the life span of the Commission will be over before the criminal trial has been concluded. With the biggest respect
somebody must just wait until the end of the proceedings before a person is summoned. This is the situation which is
unfortunately so. I have said that you can possibly pay attention to that. You can take it into consideration when you
evaluate this.

But I am submitting that if it is so that an accused has a right to silence your Act does not make provision for the
infringement of that right. And therefore it is my respectful submission that at the end of the story should it entail a
limitation of the right you can take this aspect into consideration because then you are weighing up the various rights.
The infringement of constitutional rights is also clear. You can never limit it to a degree that you can destroy this right.



This was why the death penalty was totally unacceptable because you cannot limit the right to such a degree that you
would introduce capital punishment. And therefore you cannot limit the right to silence in Section 35 to compel a person
to testify. You are then destroying the right.

CHAIRPERSON: But tell me just about that whole question about the right to life. On that basis the Constitutional
Court I do not know I ask you to take judicial notice of this gentleman from Natal who the Constitutional ruled could
not be kept on that life saving dialysis or something like forever. What I am saying is there was a classic case where the
person's right to life was compromised on some other considerations. I am just asking you to take judicial notice of the
fact that there is a very good argument and I am sure that is why the matter went to the Constitutional Court that the
content of the right to life had been compromised to the extent that the State, it is not even a question of dealing with a
horizontal obligation. We are talking about State - Individual. The State was declared by the Constitutional Court to be
quite entitled not to provide the life-giving mechanism justifying the person of the right to life. Again the question of
don't we take the surrounding circumstances even if they go to the content of the right.

MR CILLIERS: With respect the difference between the two aspects Mr Chairman is the following. It is not the State
who is infringing the right to life. What was found is because of financial consideration the State cannot for unlimited
period provide such equipment and that a person cannot compel the State to provide the finances to provide this
equipment. Here it is like the death penalty. The State destroys the right. And Mr Vally asked you to destroy the right of
the accused.

With reference to Dr Mijburgh I don't have sufficient information before you regarding him. It has been interesting that
you will have to treat those two on the same basis. And it is on that basis I did not want to waste the time to put two
different cases to you. Dr Mijburgh does not have the same rights as Mr Basson but as on the basis with the agreement
with Mr Vally that I have made this submission.

ADV POTGIETER: What is your interpretation of page 365(E) where Navsa J refers in his conclusions under (E): -

"I agree with Nugent J that the discretion the cases speak of is not one in the traditional sense.
To me it means that the Court has authority to stay proceedings in suitable cases. In order to
arrive at a decision whether to do so or not ..."

This is the type of situation we have,

" ... all the facts and circumstances to determine whether prejudice might attach to the accused
person if civil proceedings were to continue. Once potential for prejudice is established the
Court will stay proceedings or,"

And this what I want to draw your attention to.

"... prejudice such as in appropriate cases ruling that information obtained should not be
subsequently disclosed or barring the use of compelling or coercive measures. "

In other words what this judgment is saying if I read it correctly even if there is potential prejudicing. Let's supposed
there is potential prejudice and should this matter be disclosed this judgment says that it is not automatic that this
application will be granted. Various ways to address this potential prejudice is addressed. (microphone is not on)

MR CILLIERS: I want to convey to you and I feel you did not take that into regard.

ADV POTGIETER: Section 31 forces a person while in this case there is not that compulsion from the side of the State.

MR CILLIERS: Well that is the second one that he mentions.

ADV POTGIETER: I understand that point but the point which I am making is even this authority or judgment says that
should there be a potential prejudice doesn't it follow automatically that the application should be granted. There are
various ways should be investigated how to address this prejudice. This is what is contained in Section 31. This



Subsection 3 goes the furthest of all legislation.

MR CILLIERS: If you read Section 36 of the Insolvency Act it is much better protection.

ADV POTGIETER: I see the matter as follows. If all the protection your client can think of.

MR CILLIERS: No disclosing is not there.

ADV POTGIETER: There is the use of evidence, it is protected. The indirect use is protected. It is difficult to
understand what the client's problem is.

MR CILLIERS: It is perhaps the same problem as Dr Immelmann’s.

ADV POTGIETER: The clients are there.

MR CILLIERS: You allowed them to come here.

ADV POTGIETER: And I am glad he is listening to this discussion. I cannot understand what the problem is. The law
provides protection. We are almost at the end of this matter. The matter has been thoroughly investigated. If for example
your client is not going to testify during this hearing he is not going to testify again before us.

MR CILLIERS: Like Dr Immelmann is not testifying.

ADV POTGIETER: Correct. Listen to me, this is the last opportunity he has to testify at least before us and put his case.
Because a lot of his colleagues have already done that. This is a very important aspect for me and I think your client
should consider that seriously.

MR CILLIERS: I agree with you but your approach is not a legal approach. It is an emotional approach.

ADV POTGIETER: No I am saying that and I am putting it very, and I am divorcing it from our technical debate. It is
right that we should also put that point.

MR CILLIERS: I just want to answer you with respect you are omitting certain things in the passage you have just read.
And I am applying that passage. He says: -

"Once potential for prejudice is established the Court will stay proceedings or find a formula
for preventing prejudice."

That is exactly what I have told you. I am not going to ask you like I would be doing according the Canadian law. I am
not going to ask you to stay the proceedings. The proceedings mean the whole investigation. This is the choice aspect
we addressed yesterday where I could say to you in terms of the Canadian law stop the total proceedings but in the end I
would like to testify to put the matter straight and give certain explanations. And I can't do this now because I would
probably prejudice myself in the criminal procedure. Stop this until the criminal trial has been completed then I have a
free choice to put my case. In other words in the Canadian law in the WILLIAMS decision I would have succeeded in
my application but South African law approaches it differently in the latest approaches. And I am not asking you to stay
the proceedings. We participated in the proceedings up to a certain stage. And now we are asking, we are not asking it
from the Court but from you find a formula in which potential prejudicing would be avoided. The potential prejudice
can be that the State will be able to see my hand. I will disclosed my hand to the State. That was how Kriegler J viewed
it. What they are saying here is find such a formula. One of the two is barring the use of compelling or coercive
measures. You can continue with the proceedings but you can't compel the person to break his right to keep silent. Give
him a choice. If he wants to he can.

CHAIRPERSON: Can I just ask a question because I think. Let's supposed that in respect of your client one of the
methods that were to be used to prevent that prejudice would be to hold these proceedings in camera. What would you
say?



MR CILLIERS: It would have helped. The problem would still remain namely the Attorney General is represented here
by means of Mr Polsen. The Attorney General has a representative here. Your evidence and your report will be
disclosed and if I hear how quickly you have to compile the report according to Mr Potgieter this will be revealed before
this criminal trial has been concluded. I considered that but it seems to me in the reality of our situation it will not be a
solution.

MS SOOKA: I think what you have raised are two points. The one is that you could apply to have these proceedings
stayed and you chose not to do that. But the alternative to that is to find a mechanism to prevent the prejudice. And if we
were to come up with a mechanism to prevent the prejudice and the prejudice could occur at different levels. The one is
if the hearing is in camera there is no prejudice because the information is not put out into the outside. But you raise a
second point the fact that the Commission has a report to make and to disclose the information in that report. And if the
Commission were to find a mechanism to hold that information intact until the trial of your client is over then there
would be no prejudice to your client. Because the issue of the Attorney General having a representative here could be
taken care of in terms of the in camera arrangement. I would like to hear you if the Commission were to take care of all
of those positions?

MR CILLIERS: It is unfortunately at a very late stage that this proposal has been made.

MS SOOKA: It is not a proposal. It is a position out there and awaiting your response.

MR CILLIERS: Well I will certainly pay attention to any such suggestion of proposal or point of view. And if we are
sure that any potential prejudice would be eliminated we will leave this application. I am not busy to try and stay your
proceedings. This is why we initially did not hand in an application to stay the proceedings until the criminal trial has
been finalised. But as I say this is at a very late stage and we have not given consideration to that. But nobody has
mentioned such a point of view. The law does not make provision for that. I don't know whether in any case in the past
you could make such an arrangement. But I am prepared if you suggest something like that I would consider that.

MS SOOKA: May I just count this one more point. You have raised I think three areas of prejudice: the publication of
the information, putting this matter into the public arena and of course the Attorney General having a legal
representative here. Are there any other prejudices that your client would suffer? Because I think we would need to
know before hand so we could look at options.

MR CILLIERS: No I think Mr Potgieter has already addressed this question. The disadvantage or the prejudice which is
referred to in Section 35 of the Constitution, 35(1)(A) is that an accused person can never be compelled to disclose his
hand to the State before the trial. This is the right to protection and we are basing our application on that right. And to
compel us to give evidence you infringe on that right.

CHAIRPERSON: Do you have any further points to make?

MR CILLIERS: As I have said I will try to give you a fax of BOTHA's judgment. I have not read it myself. My learned
colleague found it easily but from the notes I have here which he had made it seems to me that many of the problems
which Mr Potgieter pose that it addresses those. I will try to have one here tomorrow morning.

CHAIRPERSON: Mr Arendse you look like you have instructions?

MR ARENDSE: I look like some one who has made a very bad start of the World Cup and there is now every
possibility that the second Arendse will be sent back. But I do have instructions to put on record a few points, a few
observations. The first one being that it needs to be clearly understood and I trust that you do that the department and
also the Deputy President's office supports this process whole-heartedly and that the department is very pleased at the
way in which it has gone up to now. And it accordingly it is important that important witnesses like the applicants in this
application that they need to give information to this Committee. Subject of course to proliferation matters being dealt
with as it comes up from time to time.

Now as far as this application is concerned my observations are as follows. I didn't hear - and these notes if I can just put
it in a context I made in fact yesterday when the application was made already. So it may well traverse some of the



ground that has been covered or even some observations that had been made by either Advocate Potgieter or my
colleague, Mr Cilliers. I didn't hear the applicant saying that the information that they need to give or that they are
required to give before this hearing is not reasonable, necessary or desirable for the purposes of the hearing. I did not
hear that. I also did not hear an attack on the constitutionality of the Act or Section 31 for that matter. I also did not hear,
well what I did hear is a mere request that the giving of this information by the applicants be postponed to a date once
the criminal proceedings have been finalised. That is what I have heard.

Then another point, the basis of both the rules relating to the right to silence and the right to self-incrimination is based
and rooted in prejudice. I did not hear any arguments or points being made to the contrary. And in my view Section
31(3) deals foursquare with that situation. And here I just want to point out that there is perhaps a misconception or a
lack of understanding of this process, the amnesty process and criminal proceedings. The right to remain silent, the right
against self-incrimination remains intact when it comes to the criminal trial. When either of the applicants are asked to
plead for example or ask to say if they are required to say anything they can invoke that right at that point. Similarly, if
they do get called upon to give evidence they may refuse to give evidence on certain aspects invoking the right to self-
incrimination. Now those rights are not compromised because of 31(3). They are not compromised by these
proceedings.

So with respect it is not correct to say that like the right to life when it comes to linking that with the death penalty that,
that right is completely obliterated. It is not obliterated at all. Now it may sound a bit perverse because the whole world,
TV, newspaper reports what goes on here. But the fact of the matter and this is where it comes in to understanding the
difference in the processes. In the criminal case the State must still call their witnesses to prove their case. Those
witnesses are subjected to cross-examination a lot more vigorously than this process. This process with due respect
because of time constraints is a lot more informal, a lot of hearsay evidence is allowed and in fact counsel are told from
time to time: "Listen here you have got 5 minutes left." Now this kind of thing obviously does not happen in an ordinary
criminal trial. So witnesses are subjected to cross-examination. And the tests are a lot more stringent in order to
determine whether evidence is admissible, relevant and so on. So that is very important.

And of course in a criminal trial the State must prove their case beyond a reasonable doubt. Here the Committee is
going to listen to evidence, do a weighing up process and decide on balance whose version to accept or not. So that I
feel is important. And with respect I want to agree with Advocate Potgieter that Section (1)(31) does deal with both the
right to silence and the right to self-incrimination. And clearly parliament when it made this law had that in mind. Hence
31(1) which deals with the person who may say: "I don't want to give," even though that person has important
information that person now says: "No I don't want to give the information." 31(1) then goes on to say you can be
compelled. You shall be compelled to give evidence. Now what does that mean? It means your right to silence is
compromised, is violated. But violated in specific circumstances and that is where 31(2) comes in. And I did not hear
any debate on 31(2). 31(2) deals with three situations, 31(2)(A), the AG must be consulted. (B) the Commission must
satisfy itself that the information is reasonable, necessary and justifiable and then (C) also deals with another aspect.

Now so in the absence of an attack on the constitutionality of Section 31 in my view all this Committee must then take
into account is whether in this case the applicants have been compelled to be here and satisfy itself that 31(2) has been
complied with. And I did not hear any argument or any contentions that it has not been complied with.

As far as the cases that have been cited are concerned in my view are they all distinguishable. The one case involves a
civil action where clearly no protection such as that offered or provided for in 31(2) was applicable. The other case was
an insolvency case. The case of HATTING is interesting because I am not so sure that Judge Kriegler would express
the same sentiments as he did in 1988. It is a 1988 case. So it is before the 1994 Constitution and a new Constitution.

CHAIRPERSON: And the case was made that in any event in the FERREIRA case was the minority judgment.

MR ARENDSE: Yes and the other case was a case involving a domestic tribunal where either Tipp sitting as a hearing
officer or as an arbitrator had to make a decision. Again when nothing like the kind of water-tight protection provided
for in 31(3) has been offered.

I also think some considerations should be given to the provisions when looking at the constitutional points raised to
Section 39 of the Constitution which provides that when interpreting a Bill of Rights a court, a tribunal or forum like



this one must promote the values that underlie the Constitution, must consider international law and may consider
foreign law. When interpreting any legislation and when developing the common law or customary law every court,
tribunal or forum must promote the spirit, purpose and objects of the Bill of Rights.

And this Act under which you have been established has been given special constitutional status. Not to compromise
rights or to violate rights. So it is in that context and in this regard Mr Vally made the valid observation that I think it is
item 22 or 23 in Schedule 6 retains the post-amble in the interim Constitution.

And for the rest the comments made by Mohammed DP in the AZAPO v THE PRESIDENT OF SOUTH AFRICA that
case regarding the differences in the processes I think is relevant and I also agree that the FERREIRA v LEVINE case is
entirely on point in this situation. In fact more so because in that case it was 4172(B) says that the answers may be used
against you. In this case it is exactly the opposite, so I think in fact strengthens.

The Constitutional Court said:

"Don't run to us. Let the hearing first hear what you have got to say and if during the course of hearing what
you say, your rights are compromised then we will step in."

But in fact in that case, in the FERREIRA case the Court said: "An application of that nature is premature. We first have
to hear what you have got to say."

So that is the department's views and my views on this matter. Ja unless there is anything specifically you want to put to
me or ask me I don't have anything further to add.

CHAIRPERSON: I am not asking anyone to say anything.

MR ARENDSE: It is almost time for the next game.

CHAIRPERSON: I am simply saying we will obviously need time to consider and we should be in a position to give
our ruling at nine 'o clock tomorrow morning. We will adjourn till nine 'o clock.

COMMITTEE ADJOURNS

ON RESUMPTION ON 12-06-98

R U L I N G

ADV POTGIETER: This is a hearing of the Truth and Reconciliation Commission, the TRC into the Chemical and
Biological Warfare, CBW Programme conducted during the term of office of the previous government. The hearing is
conducted at the TRC head office in Cape Town during the period 8 - 12 June 1998 by a panel of Commissioners. A
number of witnesses all connected to the CBW Programme from across the country have already testified and others are
still due to testify. During the course of the hearing on 9 June 1998 one of the witnesses Dr P Mijburgh was due to
commence testify. His counsel Mr Cilliers who appears together with Mr van Zyl indicated that an application will be
brought prior to such testimony which application also affects the position of one of the other witnesses, Dr Wouter
Basson also represented by them. Due to the fact that Dr Basson was absent from the hearing at the time the matter
stood down to allow Dr Basson to be present when the matter is raised. When the matter was eventually dealt with later
in the day both of the said witnesses were present until the matter was disposed of.

We would have preferred to have more time at our disposal to deal with this matter but in view of the extreme time
constraints we are compelled to give an immediate ruling and endeavour to give as full as possible reasons therefor.

At the commencement of his argument Mr Cilliers indicated that the application is based upon the fact that Dr Basson
has been charged and is facing trial on a number of criminal charges largely relating to the CBW Programme.
According to a letter from the Attorney General of Gauteng dated the 3rd of June 1998 Dr Basson is likely to stand trial
on a number of charges. Listed in the letter which reads as follows: -



"1. The criminal investigation regarding Dr Wouter Basson is not concluded. The provisional
charges which are being investigated are the following:

1. Instigation to murder.

This charge relates to the assassination of Mr Orlando Christina and the sequeli thereto.

2. Assault to do grievous bodily harm.

This charge relates to the use of the so-called truth serum in the investigation and questioning
of the alleged perpetrators in the Orlando Christina matter above.

3. Manufacture of 1000 kilograms Mandrax.

4. Manufacture of 1000 kilograms Ecstasy MDMA.

5. Possession of 100 capsules of Ecstasy.

6. Possession of 2000 capsules of Ecstasy MDMA.

7. Possession of 1040 capsules of Ecstasy MDMA8.

8. Defeating the ends of justice.

9. Possession of classified material.

10. A number of charges of conspiracy to murder involving the alleged use of
poison.

2. Once the investigation by the Office of Serious Economic Offences has been finally
concluded a further 10 charges relating to fraud amounting to approximately 50 million rand
would be joined to above charges.

3. It must be emphasised that these are provisional charges which are being investigated. It is
possible that at the conclusion of the investigation some of these charges may be preferred
against the accused. It is also possible that further charges may emerge.

Although Mr Vally who together with Mr Chaskalson is leading evidence at the hearing on behalf of the TRC indicated
that there is no complete consensus on the view that the prospective charges largely relate to the CBW Programme we
will accept without deciding that to be the case for purpose of this ruling.

The case of Dr Mijburgh is slightly different in that there is apparently a possibility that he too may face criminal
charges we assume similar to those in the case of Dr Basson. Although this is not altogether clear. Mr Cilliers has
accordingly dealt with the positions of both witnesses on the same basis and has advanced a single argument which he
indicated applies to both. For the purposes of this ruling and without deciding the merits of this approach we are
prepared to assume that this approach is correct. And we will approach the cases of both witnesses on the same basis.

The application before us is for the evidence of both witnesses to be held over or stayed until finalisation of the pending
criminal trials. When asked about this Mr Cilliers pointed out that there is no indication when these trials are likely to be
concluded and that it is clear that none of this would happen during the life span of the TRC which is compelled to
finalise its work by no later than 31st July 1998. Mr Cilliers has confirmed that the practical effect of granting the
application would be to permanently preclude the TRC from hearing the testimony of the two witnesses. Mr Cilliers has
also conceded that at least Dr Basson is an important witness for the purpose of this hearing.

The application is based on the submission that compelling the witnesses to testify would amount to a breach of the



fundamental rights of the witnesses to remain silent as entrenched in Section 35 of the Constitution of 1996. It should be
mentioned in this regard that both witnesses have been subpoenaed and are compelled to testify in terms of Section 31
of the Promotion of National Unity and Reconciliation Act 34 of 1995. The relevant portions whereof provide that and I
quote: -

"Compellability of witnesses and inadmissibility of incriminating evidence given before
Commission.

31(1) Any person who is question by the Commission in the exercise of its powers in terms of
this Act or who has been subpoenaed to give evidence or to produce any article at a hearing of
the Commission shall subject to the provisions of subsections 2, 3 and 5 be compelled to
produce any article or to answer any question put to him or her with regard to the subject
matter of the hearing notwithstanding the fact that the article or his or her answer may
incriminate him or her. Subsection 2: A person referred to in subsection 1 shall only be
compelled to answer a question or to produce an article which will incriminate him or her if the
Commission has issued an order to that effect after the Commission a. Has consulted with the
Attorney General who has jurisdiction. b. Has satisfied itself that to require such information
from such a person is reasonable, necessary and justifiable in an open and democratic society
based on freedom and equality. c. Has satisfied itself that such a person has refused or is likely
to refuse to answer a question or produce an article on the grounds that such an answer or
article might incriminate him or her.

Subsection 3 Any incriminating answer or information obtained or incriminating evidence
directly or indirectly derived from a questioning in terms of subsection 1 shall not be
admissible as evidence against the person concerned in criminal proceedings in a court of law
or before any body or institution established by or under any law provided that incriminating
evidence arising from such questioning shall be admissible in criminal proceedings where the
person is arraigned on a charge of perjury or a charge contemplated in Section 39(D)(2) of this
Act or in Section 3(1)(9)(3) of the Criminal Procedure Act of 1955.

Subsection 4 Subject to the provisions of this Section the law regarding privilege as applicable
to a witness summoned to give evidence in a criminal case in a court of law shall apply in
relation to the questioning of a person in terms of subsection 1.

Subsection 5 Any person appearing before the Commission by virtue of the provisions of
subsection 1 shall be entitled to peruse any article referred to in that subsection which was
produced by him or her as may be reasonably necessary to refresh his or her memory."

That is the end of the quote.

Mr Cilliers referred us to a number of authorities which are largely dealt with in two decisions of the Witwatersrand
local division of the High Court namely; DAVIS v TIPP N O AND OTHERS, 1996 (1)SA 1152W and SEAPOINT
COMPUTER BUREAU (PTY) LTD v McCLAUGHLIN AND DE WET NNO, 1997 (2)SA663W. He placed particular
emphasis on these two decisions and submitted that in view of these authorities the legal position is that once there is
potential prejudice and the witness is under statutory compulsion to testify like in this case, the panel has discretion and
is compelled to grant the application.

The submission was that the witnesses would be irreparably prejudiced in a criminal trial if they are deprived of their
right to remain silent. Mr Cilliers submitted that the prejudice which the witnesses would suffer is that they would be
compelled to disclose their line of defence prior to the trial which could be used to their prejudice by the prosecution.

Mr Cilliers conceded that the immunity contained in Section 31(3) quoted above is a relevant factor which could be
considered by the panel in deciding the issue of prejudice but argued that Section 31(3) does not provide adequate
protection to the witness. He referred in this regard to the matter of STATE v BOTHA, 1994 (4)SA799 at 832 which he
submitted supports his contention. We had regard to the judgment. The matter relates to the issue of discovering in



criminal matters pursuant to the provisions of the interim Constitution of 1993 and does not deal directly with the
situation we are faced with.

He also submitted that Section 31 does not deal with the issue of the right to remain silent which has to be carefully
distinguished from the right against self-incrimination which is in fact dealt with in the Section. He indicated that he is
not submitting that Section 31 is unconstitutional but merely that the Section does not affect the right to remain silent as
entrenched in Section 35 of the Constitution.

Mr Vally submitted that both witnesses are crucial for the hearing which concerns matters of grave importance to the
country and which vitally affect the mandate and obligations of the TRC. He indicated that the opportunity would be
lost to obtain the testimony of the witnesses should they not testify in this session given the impending termination of
the activities of the TRC.

The application is accordingly and I quote strongly opposed. He submitted that although the provision of Section 35 of
the Constitution apply to this matter the obligations upon the witnesses to testify in this matter does not amount to a
breach of their fundamental right to remain silent. He submitted on the authority of FERREIRA v LEVINE N O AND
OTHERS and VRYENHOEK AND OTHERS v POWELL N O AND OTHERS, 1995 (7) SACLR 63CC that this
matter has to be decided within the general context of the witnesses' right to a fair trial which is not breached if they are
compelled to testify subject to the immunity and safe guards contained in Section 31(3).

The trial court is able to ensure that the witnesses receive a fair trial by enforcing the said immunities and safe guards.
He submitted further that even if there were a limitation of the witnesses' Section 35 rights this is justifiable given the
overriding social and other objectives pursued by the TRC and the discrete and narrowly tailored interference with the
witnesses' rights crafted by Section 31(3). He submitted that the situation which the court dealt with in the DAVIS AND
SEAPOINT cases referred to is distinguishable in that it concerned a disciplinary enquiry and a civil action respectively
and that in any event in both cases the application for a stay was refused.

He furthermore relied upon the cases of NEL v LE ROUX N O AND OTHERS, 1996 (1)SACLR 572 and VAN
VUUREN v ESTERHUIZEN N O AND OTHER, 1996(4)(SA) 603A which he submitted support his contentions. This
was disputed by Mr Cilliers who submitted that neither these cases nor the FERREIRA case is relevant to this matter.

Mr Vally referred to further authority in developing his argument which we have noted but find unnecessary to
catalogue. This is a summary of the main contentions of the parties. We have carefully considered the very full and
helpful argument of the legal representatives for which we wish to express our appreciation. In our view we should
approach this matter on the basis set out in the SEAPOINT case at 648D-E and I quote: -

" I will assume that at common law in suitable circumstances civil proceedings can be stayed
where criminal proceedings are anticipated to be instituted as in the TOWNSHIP
MANAGEMENT case supra the central question is whether there is a case justifying a stay. I
agree with Nugent J that the discretion the cases speak of is not one in the traditional sense. To
me it means that the court has authority to stay proceedings in suitable cases in order to arrive
at a decision whether to do so or not. A court weighs all the facts and circumstances to
determine whether prejudice might attach to the accused person if the civil trial were to
continue. Once potential for prejudice is established the court will stay proceedings or find a
formula for preventing prejudice such as in appropriate cases ruling that information obtained
should not be subsequently disclosed or barring the use of compelling or coercive measures."

This approach is largely echoed in the DAVIS case at 1157F - G and is reasonable, logical and practical in our view. An
automatic stay of evidence without weighing up all the relevant factors and considerations would lead to a stifling of the
TRC process with the concomitant negative consequences of failing to fulfil the TRC mandate. As far as that may be
necessary for present purposes we wish to indicate that in our view Section 31 expressly limits both the right to remain
silent and the right against self-incrimination to the extent that this amounts to a limitation of the witnesses' Section 35
fundamental rights. It appears to be a reasonable and justifiable limitation in all the circumstances. And particularly in
light of the objectives sought to be achieved by the TRC process and the safe guards and immunity contained in Section
31.



We do not find it necessary to deal with the other interesting issues raised in the course of argument. In considering the
matter we had regard to the following main factors in arriving at our decision:

1. Any potential prejudice which the witnesses may suffer by having to disclose their case prior to the criminal trial is
sufficiently attenuated by the safe guards and immunity set out in Section 31(3).

2. Both witnesses are important witnesses for the purposes of the hearing which concerns very grave and important
issues relating to the TRC mandate.

3. The testimony of the witnesses would not be available to the TRC should they not testify in this session due to the
uncertainty relating to the date of finalisation of the prospective criminal trials and the impending termination of the
TRC. This would preclude the TRC from establishing the fullest possible picture of the CBW Programme in accordance
with its mandate.

4. The testimony of the witnesses is reasonably necessary for the purposes of the hearing and is in no way intended as a
means of collecting evidence which could be used in any criminal prosecution of the witnesses. We are in general
agreement with the submissions of Mr Vally in regard to the issue of prejudice.

Having carefully weighed up all the facts and circumstances of the case and the arguments addressed to us we
unanimously come to the conclusion that it is not warranted to stay or hold over the evidence of the witnesses. We deem
it necessary to re-emphasise that the TRC process is aimed at establishing the fullest possible picture and the truth about
gross violations of human rights in our recent unfortunate past with a view to avoiding a repetition of such abuses in
future and to promote the national unity and reconciliation so sorely needed at this juncture in the history of our new
democracy. This process is neither intended nor applied as a means of persecuting any individuals or groups. Its
ultimate success is not only dependent upon the commitment and co-operation of all our people but vital to our common
destiny. In all the circumstances the application is refused.

CHAIRPERSON: Mr Cilliers may I just indicate that this is the ruling in relation to which all five members of the panel
are in concurrence. And the only thing I would add is that if it does not appear very clearly from the judgment that two
bases or two fundamental rights were referred to by their counsel for applicant, namely right to remain silent and the
right against self-incrimination. In the consideration of this ruling we approached the matter on the basis that we are
addressing both those two fundamental rights.

MR CILLIERS: As it pleases you if you perhaps can give me an indication of the further procedures. There is a
situation that it is Friday now, it is half past eleven and the witness which is testifying at the moment and the indication
by his legal representative is that he will testify the whole day today. Should even that be sufficient to listen to his
evidence. I must receive instructions regarding our further approach. But it seems to me in order to listen to the evidence
of these two witnesses should they testify would not happen today. The time is too short for that. Give me an indication
how you view this and regarding the time aspect you want to arrange another hearing at a later stage or what do you
intend to listen to this evidence?

CHAIRPERSON: I need to hear Mr Vally on this but as I understand it the present witness has been stood down. Mr
Vally had the dominus litis in a colloquial sort of sense and we need to get your guidance as to how you want to present
evidence to us taking into account time constraints that are indicated by Mr Cilliers. But I mean we are entirely at your
hands as to how you want to run your proceedings.

MR VALLY: Mr Chair I wish to call Dr Mijburgh and thereafter Dr Basson. And we will make arrangements with
General Knobel's legal representative if necessary regarding his recall. So I would want to start with Dr Mijburgh which
was our original intention until the application was brought.

CHAIRPERSON: Mr Cilliers?

MR CILLIERS: The situation is I hear what my learned colleague is saying but the situation is that in the time available
there is not sufficient time to listen to Mr Mijburgh's evidence and we will not even touch upon Dr Basson's evidence.



His evidence would take the longest time. Should he testify it would last about two to three days to listen to his evidence
regarding all the relevant aspects. If that is my learned colleagues attitude that he wanted to intervene with this
witnesses evidence - I don't know why he wants to do that but my instructions are to save time. So I need not ask for
stay procedures that my instructions are what my attitude would be should you give the ruling which you did give.
Should there be a review application and there will also be a substantive application regarding the constitutionality of
Section 31. This is an argument which cannot be put before you. And my interpretation of that Section is that it is not
unconstitutional.

CHAIRPERSON: Let's take it step by step. You now know what the attitude of Mr Hanif Vally is. Do I hear you to be
making an application to us as a panel that we should consider holding over the taking down of the evidence of Mr
Mijburgh pending your application to whatever court either to place the decision of this panel on review or to make a
substantive application to the court or to Constitutional Court challenging the constitutionality of the provisions of the
Section 31 in particular?

MR CILLIERS: As it pleases you it will not have to go to the Constitutional Court. It will be done in one application so
it can be done quickly and completed before this sittings time expires.

CHAIRPERSON: I am just dealing with process. I don't want to deal with the substance. Are you making a formal
application? Because as I understand it Mr Vally is saying he is calling that evidence. He is calling the evidence of Mr
Mijburgh. Are you saying you have instructions to make a formal application for us to stay hearing that evidence
pending the finalisation of an application which you want to move in the Supreme Court or in the High Court as it is
now called testing the constitutionality of the provisions of Section 31? If that is what you are doing then I would like
the record to be clean and be clear about that so that we should consider it.

MR CILLIERS: The request is that you then hold over the evidence of Dr Mijburgh until the revision application can be
finalised regarding the judgment which has been given by the panel by mouth of Advocate Potgieter.

CHAIRPERSON: Is that all that you are wanting to address or do you want to exhaust your address? Because I would
like us to consider that application immediately.

MR CILLIERS: The request does not have much more to it than what we concluded. The situation is or my respectful
submission rather is that there is a reasonable expectation that exists that a court can come to the ruling or the judgment
that your decision is not correct. I say that with the necessary respect. And it is furthermore my submission that if the
witnesses are compelled to testify and that the revision application succeeds then the prejudice has already been
suffered. I understand your problem that you only have approximately two months sitting time left but I give you the
assurance that there is no reason why such an application cannot be dealt with in less than two months and will still
leave sufficient time for the witnesses to testify if a court decides that this ruling is incorrect. In this regard I am
prepared to give the undertaking that we will prepare our application within a day or two and that we will be in your
hands in the reply thereof to speed up the process. But as far as I am concerned there is no reason why the pieces cannot
be finalised within a few days. But that is the application as it stands.

Furthermore I just want to add that the situation is that further dates will have to be arranged for completion of the
evidence. Dr Basson's testimony we will not even get to that today. So we will have to arrange an extra date and
therefore with great respect there is no reason why now a compulsion must take place while there is time.

CHAIRPERSON: (...indistinct) I would not really like to hear an argument about motives and I mean we can infer all
sorts of motives from all sorts of conducts by all sorts of persons. I think you have stated the fact. I mean one can easily
say if the real reason that your clients wanted to do - I mean the real was to test the constitutionality of this provision
then it wasn't it open to them to have done that in fact before they came to this. I mean let's just separate questions of
motives and which is likely conjecture. But I hear you on the points that you are raising. Mr Vally there is an
application.

MR VALLY: Mr Chairperson I would respectfully suggest that Dr Mijburgh be formally called to the witness stand, be
sworn in again and then a formal application. Be formally sworn in and Mr Cilliers can make his application for the
standing down so that I can respond. And my response is going to be related to the time periods within which he will



bring his application. He does not have to repeat everything he said. He can refer to it as he has mentioned before. And
the same thing be done for Dr Basson. He certainly (...intervention)

CHAIRPERSON: Dr Mijburgh was sworn in, so was Dr Basson.

MR VALLY: Oh I beg your pardon.

CHAIRPERSON: And this matter has been stood down. This particular matter has stood down. And you are merely
asking for a formal sitting of the witness where he should be sitting?

MR VALLY: Yes a formal sitting possibly is the right word to use Mr Chair because the application must relate to the
matter being stood down. And if the panel rules that it could be stood down then the decision must be made. My
response of course will be regarding time periods because the alternative Mr Chair is that we simply lay criminal
charges. So it is a decision of the panel after a proper application regarding Dr Mijburgh and Dr Basson and the decision
whether to stand the matter down or not pending the court application within certain limited periods. Alternatively
criminal charges. The reason I am motivating this is as we will not be able to lay criminal charges if the panel agrees to
the matter being stood down. Thank you Mr Chair.

MR CILLIERS: With the greatest respect I do not understand what my learned colleague is trying to say. Why must the
witnesses sit next to me? The application I have made now is the application I want to make. If he wants them to sit next
to me witness by witness then I can just repeat everything I have said. But I do not understand the motivation behind it.

CHAIRPERSON: Mr Vally addressed the issues. You are on record as to what you would have wished should have
been the ideal position but I have indicated that as far as I am concerned this matter has been stood down. The matter
before us now is Mr Mijburgh having to testify in view of our ruling and in view of your indication that you are calling
Mr Mijburgh to the stand. He was sworn in and he is there. And I think maybe you want to deal with the question, the
submissions made by you on that basis. On the basis that the matter before us is Mr Mijburgh having to testify or not to
testify because the application has been made that, that evidence stand over pending institution of allegation proceedings
in the High Court.

MR VALLY: On that issue Mr Chair possibly I can get an indication from my learned friend that he concedes that the
two gentlemen; Dr Mijburgh and Dr Basson or maybe we only dealing with Dr Mijburgh are properly subpoenaed to
appear before us number one. Number two that they have been formally asked to testify. Number three in regard to their
formal application, the formal request that they testify there is a formal application for the matter to be postponed
pending a court application by my learned friends on the issue of constitutionality or review of the decision the panel he
can make that clear.

CHAIRPERSON: That is what he has said then I am sure on the three points.

MR VALLY: Yes but it all follows one another Mr Chair. And finally that such an application be brought within a week
because presently as our Act stands we have to complete all our work by the end of June. There is an amendment before
parliament. It is in the process of going to the National Council of Provinces which will allow us to finish our work by
the end of July if it is passed. But presently as the law stands we have to complete our work by the end of June. So the
application has to be launched within a week. If the panel was to agree to such a postponement it should be done on that
condition.

CHAIRPERSON: Shouldn't all counsel and since you are the counsel who is now before us and you are (...indistinct)
shouldn't you address us on prospects of success of the application that is intended to be brought? So that we can be
informed as to whether or not we should go Mr Cilliers' way or your way? As I see it you are persuading us not to grant
the application but you are saying if we grant it then the application must be brought by way of urgency, the application
in the High Court. But in order for us to be able to determine whether or not it is a matter that we should either decline
or we should agree to, shouldn't you address us on the issue of the prospects of success? I ask that in view of the fact
that in the last two, three days a lot of argument and with great respect I think from both you and counsel was addressed
to us on that precise question and copious references were made to authorities in the Constitutional Court and elsewhere,
Canadian authorities and all that. I am not saying it was dealt with as exhaustibly as it was but (...intervention)



MR VALLY: Mr Chair I could do so quite easily. The point is I would be repeating the arguments I raised before. I
believe there is not a constitutional basis. There is not a legal basis for the request that the hearing be postponed pending
the outcome of the criminal trial or the conclusion of the criminal trial. And in regard to Dr Mijburgh pending the
question of whether the AG eventually does charge him and then what happens thereafter.

So I could address the panel again on the issues but I would be traversing the same area I have traversed before.

CHAIRPERSON: Are you saying for purposes of us taking into account prospects of a success we should take into
account the arguments that you placed before us when we considered the matter in extent when we were dealing with
the application that was before us?

MR VALLY: That is correct Mr Chair.

CHAIRPERSON: Mr Cilliers?

MR CILLIERS: I do not hear Mr Vally's reply to say whether he thinks there is a possibility or a chance on success or
not. He says that you must regard his arguments. I agree with him otherwise we must address you again and it will take
another full day. But I do think that the important question that you asked him he did not give the indication that he
thinks that there is no chances for success on such an application because that will indicate as to what I am going to tell
you now.

CHAIRPERSON: Mr Vally are you wanting to place on record what you want ...(inaudible)

MR VALLY: Mr Chair, Mr Cilliers may not have heard me but I said I did not believe there was a legal or
constitutional basis for asking for a postponement of the matter pending the conclusion of the case against Dr Basson
and secondly in respect of the awaiting prosecution, possible prosecution of Dr Mijburgh and a conclusion of that case.
So yes emphatically so that there aren't any legal or constitutional basis therefor and therefore I respectfully submit that
the prospects of success in such a court application are such that he will not succeed and therefore there are no such
prospects for success in any proposed court application.

CHAIRPERSON: I want to be sure that I hear you. Were the application were to be premised on a direct challenge to
the constitutionality of the provisions of Section 31 what would you say? I know that this forum is obviously not
competent to declare on the constitutionality of any provision but I am inviting your legal argument not argument but
your position and attitude to whether or not you are able to express yourself on the prospect of success of an application
which would be premised on the constitutionality or otherwise of the relevant Section of the Promotion of National
Unity and Reconciliation Act.

MR VALLY: Mr Chair emphatically I believe the prospects of success in terms of challenging the constitutionality of
Section 31(3) and of our calling both Dr Mijburgh and Basson to give evidence at this hearing has no chance of success.

CHAIRPERSON: Then you are saying with regard thereto we would like us to recall your arguments which you placed
before us to the extent that they are relevant on that point?

MR VALLY: I want to reiterate that Mr Chair we have gone out to the extensive argument on the whole point and there
has been a ruling in terms of such argument as well. So my argument and the legal basis on which I say that there are no
prospects of success in my respectful opinion to the proposed challenge as regards constitutionality of the provisions are
before the panel already and I reiterate those. Thank you Mr Chair.

CHAIRPERSON: Mr Cilliers?

MR CILLIERS: With the greatest respect I am not going to address you fully again. You must also consider my
arguments which have already been made. The normal way of dealing with this perhaps you are very close to a situation
as the High Court is when it has to decide whether it is going to give leave to appeal against this decision. I think this is
more or less the same position in which you are at present. Because the relevant question is also; is there reasonable



possibility that another court can come to another conclusion? And that is in the same position that you are now asking
questions regarding this aspect. The approach in such case will be that in all cases where there is a decision or a
judgment which has another conclusion then leave is given because then there has already been a ruling from a court
with that other conclusion and then there is a possibility that another court can come to a certain ruling. Now I have
given you the rulings of Kriegler J in which he says expressly and mentions civil proceedings such as these and said
that they cannot continue and they stayed all proceedings. I referred you to DAVIS v TIPP and the ruling by Navsa J in
the SEAPOINT ruling where it was said expressly that those measures will be taken if there is State coercion which
exists here as Advocate Potgieter has found to be. So apparently there are at least two courts and my learned colleague
could not give you a single ruling in opposition to that which says that where there is State coercion to force an accused
to testify in proceedings before the criminal trial then measures will be taken such as standing down if that is the only
suitable arrangement that can be made. So how he can argue that there is no possibility of success I do not understand
that because then there will have to be a ruling that both Nugent and Navsa are wrong in those rulings as far as they
have said that postponement will be given. So the ruling in front of you says that there is a basis for this application and
therefore you cannot but accept that there is a possibility that a court can find that with all respect Advocate Potgieter's
ruling is not correct.

ADV POTGIETER: That is not my ruling.

MR CILLIERS: The Commission's ruling as delivered by you. But my submission is that this is the position in which
you find yourselves it is such as the leave to appeal in front of a High Court.

COMMITTEE ADJOURNS



ON RESUMPTION ON 12 JUNE 1998 - DAY 5

CHAIRPERSON: Mr Vally, what is the order of things today?

MR VALLY: Mr Chairman we are firstly waiting for the ruling of the panel on the application made by Mr Cilliers
regarding the evidence which we wish to lead from Dr Basson and Dr Mijburgh.

CHAIRPERSON: I see neither Mr Cilliers nor Dr Basson.

MR DU PLESSIS: Mr Chairman unfortunately we are not sure where Dr Basson is. Perhaps he has a problem with the
traffic. Mr Currin says that he is outside.

Regarding Mr Cilliers, he referred to yesterday to the judgment of Botha and Mr Chaskalson informed us this morning
that you understand you haven't had a look at that and he's making arrangements that you can look at it as soon as
possible and that you can study it should you find it necessary. He is outside, he'll be here any minute.

CHAIRPERSON: I'd asked my brother Adv Potgieter to deal with that aspect. I don't know whether - We have
discussed on the question of what turns on the Botha judgment and to the extent that it addresses prejudice. We do not
know whether it is going to take the case any further.

Is it possible to get Mr Cilliers inside. We are going to deal with the matter in relation to which ...(intervention)

MR DU PLESSIS: I will try to find him.

CHAIRPERSON: Mr Cilliers the panel has been debating, as it should have last night already, and we just want to find
out from you whether the Botha case that was being referred to by you insofar as it addresses the question of prejudice.

MR CILLIERS: Mr Chairman Mr Chaskalson told me just before nine o'clock that Mr Potgieter wanted to have a look
at the Botha judgment and he could not find it last night. I agree that it is a very necessary judgment. It really addresses
all the points we have posed.

I have made arrangements, this is a case of about 30 pages, and it will take a few minutes to fax that. My secretary in
Pretoria is photocopying it and will fax it then to a number Mr Chaskalson has supplied me with in your offices. I think
it will be here in about 15 minutes time. It could perhaps take a little bit longer because the case is about 30 pages long
and the fax will take about 20 minutes. Within the next half an hour the full judgment will be available and be made
available to Mr Potgieter.

CHAIRPERSON: What I want to find out is, I think in argument you were asked to run us through the case, what it is
about and all that, and our view was that it was being referred to insofar as it is relevant to the whole question of
prejudice. Can you confirm that that in a sense ...(intervention)

MR CILLIERS: That is correct. It also addresses that problem. As I have told you yesterday I did not have the
opportunity to study it myself, but the few notes I obtained it also addresses the aspect of prejudice and it is my
impression, based on these notes, that it is a very necessary case Mr Potgieter has to consult, and therefore we are in the
process of making it available to him within the next few minutes.

CHAIRPERSON: Thank you Mr Cilliers. Mr Vally do you want to say anything relevant to what Mr Cilliers said? Let
me indicate the panel is rather reluctant to go ahead and we have tentative views which as you know may drastically be
altered by the case that has been relied upon. I take note of course of the fact that Mr Cilliers himself has not read the
judgment, he relies on a judgment that he has not himself read, but he has taken notes and I don't want to penalise him
for that. Could we - we would find ourselves in a very invidious position were we to go ahead with a tentative view
without having taken due regard to a matter and to a case that was referred to us.

We are of the view that maybe let's take evidence until tea by which time obviously the judgment would have come, and
we will take a look at the judgment during tea and we can then stand down that evidence which was being led, deal with



the question and take it from there. How is that for an arrangement?

MR VALLY: We don't have any objections to that suggestion save as to say that on receipt of the judgment, and I am
pleased that the panel has noted that reliance is made on a judgment which Mr Cilliers has stated he hasn't read himself,
save as to say that during tea time we can reconsider the situation in that if we can start with the witness we would
rather finish that witness, and then judgment can be given thereafter. But if we can reconsider the situation at tea time as
the Chairperson has indicated.

CHAIRPERSON: The panel is just rather loathe, given time constraints, to have to wait for a judgment that is being
faxed from I don't know where, when we have work to do.

MR VALLY: We are ready to go with the witness which I believe is not refusing to give evidence.

CHAIRPERSON: Can we have the witness who is co-operative to come and give evidence.

MR VALLY: Our next witness is Dr Knobel.

CHAIRPERSON: Thank you. General welcome generally and I have been noticing your presence for quite some time,
but let me formally welcome you. Mr du Plessis I take it you are on record as representing General Knobel?

MR DU PLESSIS: That is correct.

CHAIRPERSON: Adv Potgieter.

ADV POTGIETER: Thank you Chairperson. Morning General.

DANIEL PETER KNOBEL: (s.u.o.)

MR VALLY: General Knobel would you prefer to being referred to as General Knobel or Dr Knobel?

DR KNOBEL: Mr Vally I have no objection to any way you refer to me.

MR VALLY: Thank you. General Knobel can you briefly tell us ...(intervention)

DR KNOBEL: I beg your pardon Mr Vally I would like to request that I want to make a statement before I start
answering questions, if the Committee will allow that.

MR VALLY: Certainly General Knobel we have no problems with that. There is one request that I want to put before
the panel. The representatives of the Minister of Foreign Affairs have indicated to us that there may be issues raised by
General Knobel, General Knobel I believe has got details of certain projects which possibly encompasses a number of
projects. We don't know because we don't have sight of that document and the only request is that should General
Knobel wish to quote from that particular report that he would indicate to the gentlemen, to the legal representative of
Foreign Affairs which sections he's going to report from and they will advise the panel if there is no agreement with
General Knobel, otherwise in consultation with General Knobel agree as to how you present those quotes so as to avoid
the danger of proliferation. I don't know if General Knobel's legal representative has an approach in that regard and if
he's agreeable to the suggestion.

MR DU PLESSIS: We have no problem with that.

CHAIRPERSON: Do I understand Mr Vally that we, including yourselves, the panel, are going to be listening to
evidence which we cannot follow as it is being read into the record?

MR VALLY: Well there's two legs to this. One is I am not sure if General Knobel has a written statement. If he has then
I would request a copy of it in terms of the procedures for the hearing which were sent to General Knobel with our
Section 29 notice.



The second aspect is there is a big document referring to a certain project and that's a document which we don't have,
the panel doesn't have, which may lead to proliferation, and that's the document I am referring to which is relevant for
the purposes of my earlier explanation.

If General Knobel can make available his statement and we can make copies for the panel that would be appreciated.

DR KNOBEL: Mr Chairman that certainly is possible, we can do that.

CHAIRPERSON: Yes and given the nature of these hearings one wouldn't like to feel like walking into a mine field
blindfolded. How long is it going to take? This hearing doesn't seem to want to start today. How long is it going to take
to get copies made?

MR VALLY: As long as the ...(intervention)

CHAIRPERSON: Can we stand it down for five minutes.

ADV ARENDSE: Chairperson can we place our position on record?

CHAIRPERSON: Yes.

ADV ARENDSE: We understand from General Knobel and his legal representative that he intends to refer to a report
called or styled Operation Cloud which is a report on Dr Wouter Basson and South Africa's CBW programme. This is a
top secret report which we object to being dealt with or handed in for that matter in public.

We understand that specifically the General intends to refer to pages 32 to 100 of this report. Now these pages refer to
TRC record 21 to 23 of the bundle which you have before you. Now these documents in terms of our agreement with
Messrs Vally and Chaskalson are documents which the TRC has agreed not to use at this hearing or to distribute to the
press.

Now just for the record initially the Department had objected to the hearing being held in public on essentially three
grounds. These are that issues relating to proliferation or that evidence is likely to come out which deals with issues
relating to proliferation; issues relating to our country's international relations and matters relating to protocol and
especially the issue relating to the demarche.

Thirdly, our obligation under international agreements.

Now our view is that the report on Operation Cloud deals with all three of these issues, and specifically pages 23 to 100
deals with these issues.

Now we accordingly are compelled to object to this report being referred to in public. Obviously at this point, in view of
the arrangement could assist us greatly if we could have sight of the General's statement, and as it were if we can then
see if there are matters which touch on these three issues, then it's quite possible that we can proceed as we have done
up till now.

However, we cannot deny the General the right to refer to the report especially insofar as it concerns him personally or
his credibility for that matter.

The alternative would then be that if it is necessary for the General to rely on the report that this be done in camera.
From our side we don't think it is necessary for the General to refer to the report in any kind of detail especially relating
to these three issues on which we based our initial objection. For example, if the General needs to rely on the fact that he
had a meeting with former President de Klerk or with Mandela, which the report does deal with, then clearly we can't
have a problem with that. It is the detail, and this detail, if you do have sight of the report, is typewritten in cursive,
those details we do object to.

Thank you Chairperson.



MR DU PLESSIS: Mr Chairman on behalf of my client I want to place something on record. I want to respectfully
submit that during this week you have listened to a lot of evidence but you did not get any idea what that project
entailed, and now you have the opportunity where a person who headed this project for a long time can give evidence
regarding the crux of the project itself, and I can't understand what the Department of Foreign Affairs' problem is to take
that evidence away from you.

With the greatest of respect you have listened to a lot of evidence and much of that was just gossip. Now you have the
person heading that project who can give you that evidence and I can't understand the basis on which the Department of
Foreign Affairs takes that away from you. They support transparency, that's why they require Dr Basson to testify, but
when Dr Knobel wants to testify they object to that.

This is a person who is, of all people, able to provide all the evidence you require, and you will be able to listen to all
that. The press has conveyed an image of this project which is far-removed from the truth, and they also must hear, for
once and for all, what this project was about.

So it's my submission that you should listen to all his evidence. It will not be irrelevant and it won't be proliferation. He
is the vice chairman of the Proliferation Council and if there's one person who will take care that he does not proliferate
it's this witness himself.

My learned colleague, with respect, can object. Mr Kennedy is with him to lead him in this regard, but to limit this
witness' evidence so that he can't render parts of his evidence you will never get the true picture of what happened.

On behalf of my client I want to put the record straight, he's a member of the Proliferation Council. We are referring to
two documents.

Firstly, a submission has been made by my client to the TRC in January 1997. The contents of that document must form
part of the record and he wants to read that into the record so that that evidence can also be made public.

The second aspect which is relevant here against which my learned friend objected to be handled in public, that is a
report of a National Intelligence Agency, it's titled Project Cloud, and it's from that document my client is going to refer
from page 32 to 100. It's important for my client and in the interest of justice that he can quote from that document and
we have no objection that that specific part will take place in camera.

CHAIRPERSON: Mr Arendse.

ADV ARENDSE: Just to reply, especially to my colleague Cilliers. I didn't understand him to represent the General, and
then secondly the very things he is saying seems to me to be a good enough reason why Dr Basson should be giving this
Committee the information which you seek.

Our understanding is that the fact that there was this programme it seems to be a fact that it did exist, it seems to us that
what this Commission wants to establish is whether that programme was used for offensive or defensive purposes and
more particularly whether the end result of that programme resulted in human rights, gross human rights violations, and
that is why the Department, and the office of the Deputy President supports this process. It is important for all of us to
know what the effects or outcome of this programme was. In that regard there is no objection, and that we feel should
come out in the open and I was on record late yesterday saying that we have been quite satisfied up to now about the
way the process has been handled.

So our objection, however, is in regard to the detail of this programme, which we don't think is necessary for this
hearing to know and especially as it affects these three legs of our initial argument. We don't think it is necessary and
that is why I respectfully submit agreement was reached with Messrs Vally and Chaskalson in regard to the use of these
documents.

The other thing is General Knobel is not here in his capacity as a member of the Committee on non-proliferation. He is
here in his personal capacity and his capacity as Surgeon-General and insofar as allegations have been made against him
up to now by various witnesses he's got to deal with that, and we don't think for him to deal with that it is necessary to



refer to the report in any kind of detail.

Alternatively we have suggested a compromise, which is not a happy one, and that is that if we do deal with the report
that we do do so in camera.

CHAIRPERSON: Mr Vally.

MR VALLY: From our brief look at the statement of General Knobel we believe that there would not be matters of
serious concern regarding the issue of proliferation. However, should the need arise we can consider an application for
the matter to be heard in camera. There is a formal requirement as to how we should proceed with that, but I would
suggest that on specific issues that we confer with both Advocate Arendse and Mr du Plessis so as to avoid unnecessary
wasting of time rather than automatically going into camera.

CHAIRPERSON: Mr Arendse shouldn't we then - I see there were three categories that were mentioned but I think in
particular there were two that were important, that was documents which will not be used because it is the Commission's
view that using them may lead to proliferation and those were documents no.9, 21 to 25 and 60.

Then there was a second set of documents which I thought might be referred to in relation to which a ruling would be
asked in terms of Section 33(2) that those should not be released to the public for publication, and I understood those
documents to be documents no.4, 19 - 20, 24, 59, 65, 66, 71, 72, 74, 75 and 81. That was placed on record. There was a
ruling in relation thereto and we stand guided by that ruling.

Should we then not play it by ear. You are here. You know what documents are going to be a cause of concern and I am
sure Mr Vally will also make sure that he wants to keep within the confines of the agreement. I do not, I am sure no
member of this panel wants to sensationalise this hearing to any degree than it appears to have been, and where there are
agreements that are in place, and where the interests of the country to the extent that we have all recognised then to be at
stake, I think all of us would like to be within the limits that we have placed upon ourselves. And if we have to go the
steps that are indicated by Mr du Plessis we would. But for the moment I think we want to play it by hear even if there
are others who might suggest that we are sailing close to the wind - which I believe we are not.

Mr Vally - Mr Arendse does that leave you with any, what is it - cold comfort?

ADV ARENDSE: No I think we can proceed on that basis. I was just going to - but my colleague assures me that the
statement itself doesn't deal with or refer to the report.

CHAIRPERSON: Yes.

DR ORR: I was just going to suggest or ask you to give us a few minutes to look through the opening statement and
take it from there. But otherwise if we can proceed on the basis that you propose, my instructions are that we don't have
a problem.

CHAIRPERSON: I see. Now how many minutes is a few minutes?

MR VALLY: Mr Chair just for the record I want to state that at the time we were talking to various arms of
government, various officials, the agreement was that our expert, Professor Peter Folb, together with our other expert
Commissioner Dr Wendy Orr, met with General Knobel and the documents that were excluded were by express
agreement with General Knobel in terms of the various needs, and so General Knobel will be aware of which documents
we will not be relying on which have to be excluded. Thank you Mr Chair.

CHAIRPERSON: General Knobel can we - or by the way how many minutes do you say you need?

ADV ARENDSE: Five apparently.

CHAIRPERSON: I see.



ADV ARENDSE: Maybe the fax will be coming through ...(intervention)

CHAIRPERSON: That's what I am thinking. We may never get to hear tonight... General do you want to say
something?

DR KNOBEL: Yes if I may Mr Chairman. With regards to what Mr Vally has just said, it is quite true that we went
through the process of deciding which documents should be excluded. There are, however, one or two documents that
have not been excluded and that I indicated at that session last week if I were going to have to answer questions on those
documents, or explain the circumstances around those documents I could only do so if I could place it into perspective
with regards to other documents which have now been excluded. And I think that is important for the Committee to
know that. Thank you Sir.

MR VALLY: I confirm that General Knobel did in fact bring this to our attention at one of those meetings.

Mr Chair are we standing down for a few minutes?

CHAIRPERSON: Yes let's just stand down for five minutes. We resume at ten to ten. It's just about tea time.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Can we use the next 30 minutes profitably Mr Vally?

MR VALLY: Thank you Mr Chair.

DANIEL PETER KNOBEL: (s.u.o.)

MR VALLY: I believe General Knobel wants to read his statement into the record.

CHAIRPERSON: Mr Arendse I assume that you have looked at the statement and you are not ...(inaudible)

ADV ARENDSE: That's correct Chairperson, it's in order.

CHAIRPERSON: General Knobel.

DR KNOBEL: Thank you Mr Chairman.

"Since the beginning of the TRC investigation into the past activities of the South African Medical Service
of the South African Defence Force in general, and Project Coast of the SADF, SANDF in particular, I have
tried in every possible way to cooperate fully with all the investigators and commissioners. The result of my
co-operation is embodied in briefings, answers to questions, interviews and documents that have been made
available to the TRC.

During the same period I have also been utilised as a State witness for the Office of Serious Economic
Offences in their separate but parallel investigation of Project Coast and the role of Dr Basson in it with
respect to possible financial abuses of funds allocated to the project.

I have also been consulted on a number of occasions by the Office of the Attorney-General with regard to
its investigations of certain allegations and charges levelled at Dr Basson.

Again the above investigations have led to correspondence, evidence and affidavits by myself and others
related to the CBW programme.

In the third place I have also been very closely associated with the National Intelligence Agency since
September '94 in trying to unravel many of the outstanding issues with regard to Dr Basson and the



Chemical and Biological Warfare programme, and contributed much to the document known as Project
Cloud which was made available to the TRC during October last year.

Finally I have also been acting as an advisor to the Department of Foreign Affairs with regard to the
applicable conventions since 1989, as well as to the non-proliferation Council within the Department of
Trade and Industry since 1993, with regard to all aspects emanating from the Republic of South Africa's
position as a State part to the Chemical Weapons Convention and the Biological Weapons Convention.

Since 1997 I am an appointed member of the non-proliferation Council with the responsibility to Chair
meetings of two advisory committees of the non-proliferation Council, namely the Chemical Weapons
Working Committee, and the Biological Weapons Working Committee, which deals with all aspects of the
implementation of the two conventions.

In addition to all the above functions I have had to brief and advise, from time to time, all the relevant
Ministers as well as President de Klerk and President Mandela, personally, on certain issues, and have also
been instructed to brief the Parliamentary Committees on Public Accounts, Defence and Health affairs with
respect to the CBW programme.

In the evidence I shall give today I shall be referring to many of the above activities and to documents that
have a bearing on the programme, and where such reference to activities and documents will pose a threat
to the Republic of South Africa's international relations and/or obligations in terms of non-proliferation of
weapons of mass destruction I will point this out to the best of my ability, but with the understanding that I
cannot be held responsible for any information that does lead to proliferation or a threat to the Republic of
South Africa's international relations if it becomes available to the media through my testimony.

I would now like also to request that my briefing to the TRC on the 21st of January 1997 be read into the
record.

I further request that I may freely make use of and refer to the Project Cloud report of the National
Intelligence Agency. And with respect to other documents I would like to underline the following.

Firstly Project Coast documents. All documents at co-ordinating management control level and those
generated in the South African National Defence Force or Defence headquarters or South African Medical
Service headquarters level that I am familiar with I will deal with as completely as possible putting them
into perspective with political and CMC decisions that had been taken at the time.

In this regard I will put supplementary documentation made available to the TRC last Friday on the table,
and will refer throughout to briefings given to the CMC, to the Ministers, to the State Presidents and to the
TRC as well as to the contents of the Project Cloud report of the National Intelligence Agency.

With regard to other documents that I call the Internal Research and Development documents, these
documents in question are, as far as I can determine, internal research and development documents of
Delta-G and Roodeplaat Research Laboratories. None of these documents were ever made visible at the
level of the Co-ordinating Management Committee or those working groups of which I was a member. I
therefore did not see them before 1997.

In assessing the contents of such a document the following must be borne in mind:-

Authority from the Co-ordinating Management Committee for any research or development in the project
was given with regards to the broad fields and areas of research. This authority was based on guidelines and
approvals that were given at political level. The authorisation was then converted into measurable broad
objectives with budgetary allocations of funds which again had to be approved by the Minister for each
financial year. The detail of all scientific work within the approved objectives was then planned and co-
ordinated by the Technical Work Group under the Chairmanship of Dr Basson personally.



It must be further borne in mind whereas initial research and development within the front companies was
confined to the achievement of project goals research and development conducted in the period after my
appointment as Surgeon-General included projects which were not necessarily CBW related, but rather
commercial ventures which could generate income for the company and in particular prepare the company
for the process of privatisation and commercialisation.

Furthermore scientists were also allowed to carry out scientific research in areas in which they had a special
interest and which would enable them to remain visible in the scientific world both nationally and
internationally.

In the assessment of these documents I shall try to distinguish between these different categories of
documents and indicate to the best of my ability where, in my opinion, the subject matter falls.

Where necessary I will refer to the initial assessment made by Colonel Ben Steyn and myself of all the
documents found in the trunks at the request of National Intelligence Agency as contained in the Project
Cloud report of October '97, as well as to my assessment of the same documents at the request of the court
in its proceedings following the Times Media application to have access to all documents in July '97.

Thank you Mr Chairman.

CHAIRPERSON: Mr Vally.

MR VALLY: Thank you Mr Chair. Do you wish to add anything else before I start questioning you General Knobel?

DR KNOBEL: Well I have made two requests Mr Chairman. The first was to read in the TRC briefing of '97, to have
that placed on record and to read it into the record.

MR VALLY: Do we have a copy of that?

DR KNOBEL: Yes ...(intervention)

MR VALLY: I assume it's a briefing to us so we should have a copy of that.

DR KNOBEL: Yes of course Mr Chairman.

MR VALLY: Well let me just check with my colleague. And what is the second request while we are at it?

DR KNOBEL: Then the request was that I refer freely to the Project Cloud document. And I have said already it would
probably be confined to pages 32 to 100.

MR VALLY: We would need to show that briefing to Mr Arendse as well, but let me get a copy of that briefing first.

CHAIRPERSON: I think Mr Vally you are the dominus litis. You have a programme, you have a way - I have noted
the requested, it doesn't have to be now. I think you go ahead and conduct this hearing in the manner in which you had
intended to do. For instance I am not going to allow any of this matter to stand down on the basis only that we shall
have to go and get a copy of this. I have noted the request for that to be read into the record. I can't make a ruling now. I
haven't seen the report. I don't recall it, but there is work that can be done and I think we must go ahead with it.

Mr Vally are you listening? Go ahead and lead evidence.

MR VALLY: Thank you Mr Chair. General Knobel I need to determine from you for which period were you Surgeon
General?

DR KNOBEL: Mr Vally or Mr Chairman may I just ask the following question. This is exactly the reason that I want
that document read into the record because I give a full explanation in that document about my position and how I
became involved in this project. I would certainly, in answering some of the questions, would be referring to the



contents of that document. I want to know from you whether that is now in order or whether it should be read into the
record first. I will be quite happy to answer any question Mr Chairman.

CHAIRPERSON: Dr Knobel we have a problem about process, and what really distresses me is that with the subpoenas
there was a page at least which outlines the procedures to be followed here. Where documents are sought to be referred
to those documents should have made available ahead of time. You have been here, your lawyer has been here for a
week. You knew that you wanted to refer to certain documents. Those documents should have been ready for
redistribution before we take the evidence. Now we are placed in a position where you want to read into the record
something we haven't had sight of.

DR KNOBEL: Mr Chairman, with respect, the TRC also wanted to make this document available to the press and they
wrote to the Minister of Defence to ask his ...(intervention)

CHAIRPERSON: That is not my point. You are now wanting to put it in as evidence and I am saying if that is what you
had wanted to do you should have made sure that those documents are available for us. I am not in a position to rule that
something must be read into the record in the nature of these sort of proceedings when neither the ministry's officials
nor I, nor any of the members of the panel have had sight of the document. I am not saying there is anything wrong with
the document, but I know that if you are answering questions that have been put we hear the questions and we can see if
they are going to be comprising any of the documents in relation to which there is an agreement.

I can understand your point in saying, unfortunately I am now having to give a verbal reply to things that I have in my
report. That's unfortunately what has to happen in the circumstances.

DR KNOBEL: Mr Chairman, with respect, this document was in the possession of the TRC since January 1997.

CHAIRPERSON: It is not before us General Knobel.

DR KNOBEL: I understand that Mr Chairman, but in the discussions with the TRC in preparation for this hearing I
made it clear to them that I was going to use this document.

CHAIRPERSON: You don't understand what I am trying to say to you, or you refuse to understand.

You may have said a hundred and one things but the fact of the matter is that now at quarter past ten on Friday morning
to want to read into the record something that is not before me, and I am saying there is a process in terms of which Mr
Vally can begin to use the 15 minutes that are available before tea time profitably, and he is beginning to do so. I now
rule that you should answer the questions put to you.

DR KNOBEL: I will do my best to do it as fully as possible Mr Chairman.

CHAIRPERSON: Mr Vally.

MR VALLY: Thank you Mr Chair.

General Knobel my question was for which period were you Surgeon-General?

DR KNOBEL: I was appointed as Surgeon-General of the South African Defence Force on the 1st of March 1988, and I
remained in that position until the 30th of November 1997.

MR VALLY: Prior to you being appointed to Surgeon-General can you tell us what your position was in the Defence
Force and for how long?

DR KNOBEL: I was originally appointed in the Defence Force within the citizen force in 1971. I served in the citizen
force until the end of 1980. During that period I served in various capacities but in the final years as a consultant to the
Surgeon-General, at that time Lt Gen Nieuwoudt, in the same way as Dr Daan Goosen described yesterday.

I then joined ...(intervention)



MR VALLY: Just on that issue, I am so sorry, which period were you consultant to General Nieuwoudt?

DR KNOBEL: I must just add to what I have just said, also to General Cockroft who was the predecessor of General
Nieuwoudt. In the period from the middle of the 1970's approximately Mr Vally.

MR VALLY: So from the 1970's to March 1988 you were consultant to the Surgeon-General ...(intervention)

DR KNOBEL: No that is not what I said Mr Vally ...(intervention)

MR VALLY: I am sorry.

DR KNOBEL: I said as a citizen force officer I was a consultant to those two Surgeon-Generals until the end of 1980.

MR VALLY: Okay.

DR KNOBEL: In 1981 I joined the permanent force and I was then instructed to do the necessary training for two years
to achieve the necessary military qualifications. So in 1981 I did the staff course of the South African Army. In 1982 I
did the joint staff course of the Defence College.

From the beginning of 1983 I was appointed as Chief of Medical Staff Operations, which meant that I had to deploy all
capabilities within the South African Medical Service in support of the Defence Force, other security forces and the
Department of Health and other State departments on behalf of the Surgeon-General.

At that time I was informed about this project and became involved in planning around the project. However, I had no
direct responsibility for what was taking place within the project. That was the responsibility of the project manager,
General Nieuwoudt.

When I was appointed as Deputy Chief of Staff, Operations, of the Defence headquarters on the 1st of January 1987 I
was transferred away from the South African Medical Service to the Defence headquarters. I worked in a totally
different capacity which I can discuss if you want to hear about it. But the point I am trying to make is during that time,
1987, I was not really directly involved in the project although I was from time-to-time asked to attend various
meetings.

At the end of 1987 I was transferred back to the South African Medical Service from the beginning of 1988, 1st of
January 1988, and I was appointed Surgeon-General on the 1st of March 1988.

From that time onwards I had to take over the position of project manager from General Nieuwoudt.

MR VALLY: Thank you. Now regarding the position of Surgeon- General of the South African Defence Force, what
were the professional and if I could even say, personal, requirements for being appointed to that position?

DR KNOBEL: I think it is traditionally accepted in all defence forces all over the world that the position of the Surgeon-
General should be that of a medical doctor. It should certainly be a person who has the necessary military background to
understand military command and control; the military disciplinary procedures and the requirements of the combat
forces.

I want to say something else. What is extremely important is that such a person should be able to maintain the balance
between what is known as military discipline and military command and control as against professional control over all
the professions that resort under that of the office of the Surgeon-General.

In fact that was the reason that I accepted the appointment into the permanent force, because in 1978 the South African
Medical Service became an independent arm of service of the South African Defence Force. Before that it was a core
medical service of respectively the Army, the Air Force and the Navy. This had great implications. It meant that the
medical personnel were actually under command of combat service personnel, a situation which both General
Nieuwoudt and myself as his consultant, was not acceptable. We therefore motivated that the Medical Service should be



made a separate arm of service with its own command and control; its own uniform; its own identity; its own code of
conduct and its own budget so that, that delicate situation of command by Army or Air Force or Navy officers over
medical personnel could be dealt with in such a way that the Surgeon-General had direct command over professionals
under his control. And that if any of such professionals were deployed in support of either the Army or the Air Force
and the Navy the Surgeon-General would determine what command affiliation would then exist. And the command
affiliations that we had to work out together which was difficult to understand, with all frankness by my colleagues in
the Army and the Air Force and the Navy, had to be established. That is the reason I joined the permanent force to help
the Surgeon-General with establishing this new arm of service, so that we could protect and guide our professions.

And just to emphasise the point, the Medical Service of the South African National Defence Force at that time had no
less than 9000 full-time members of which 60% were in uniform and which included 27 statutory professions, meaning
professions registered with a statutory body. Statutory professions that had definite guidelines as to the scope of practice
and what those professions could or could not do. At the same time they had to operate within a military environment
with military command and control and with military discipline being applied to them. They had to go through a rank
structure and had to be seen within the hierarchy of the Defence Force according to the rank on their shoulder and not
necessarily the intellectual or the professional capabilities that they had.

That was the purpose of the Surgeon-General to look after that very important delicate issue.

MR VALLY: Just briefly when was SAMS established, the South African Medical Services?

DR KNOBEL: To the best of my recollection the final decision was taken in 1978, I think the 13th of - I beg your
pardon Mr Chairman it may have been 1979, but it was during '78, '79 in July of one of those two years.

MR VALLY: So within the ...(intervention)

DR KNOBEL: If I may Chairman, in the document that we are referring to the date is the 31st of October 1979,
backdated to the 1st of July by Minister P W Botha.

MR VALLY: So professionals within the South African Medical Services would be bound, for example, by principles
of the Hippocratic Oath or I believe it's the Geneva Protocol, Declaration, I beg your pardon?

DR KNOBEL: Absolutely. The Hippocratic Oath as you say under peace time conditions, and certainly the Geneva
Convention requirements in a declared war situation.

MR VALLY: Yes no I am talking about the Geneva Protocol ...(intervention)

DR KNOBEL: Geneva Protocol is quite right, I beg your pardon Mr Vally.

MR VALLY: Alright. If necessary we will go to those two documents.

So such ethical principles which govern the conduct of the activities of these statutory professions, as you refer to them
and we will try and stick to the professions involved in the hearing, would they be required, I am talking about doctors, I
am talking about scientists, I am talking about veterinarians, would they be required to conduct themselves
professionally in the same manner in uniform as they would if they were civilians?

DR KNOBEL: Absolutely. In fact any digression from this type of practice would be dealt with in two ways. It would
be dealt with within the military environment by a military inquiry or investigation, and if necessary even a court
martial. But at the same time the conduct under question would be referred to the professional body to which that
professional or with which that professional is registered.

MR VALLY: Let's go on to the Chemical and Biological Warfare programme. When did you first have knowledge of
the programme? You mentioned that when you were a consultant to the previous Surgeon-General that you were
involved in the project in terms of the broad framework of the project. Can you tell us what was your knowledge of the
Chemical and Biological Warfare programme before you became Surgeon-General and thereafter after you became



Surgeon-General?

DR KNOBEL: Certainly Mr Vally. Mr Chairman in the period of the middle of the seventies towards the approval of
the fourth arm, the Medical Service, it was discussed with me by the Surgeon-General at the time that one of the things
that we would have to pay a lot of attention to was to develop this newly established fourth arm to be able to provide a
comprehensive medical or health support to all aspects that were found within a defence force. This addressed the whole
question of training in great detail; the question of medical logistics in great detail; the question of base-orientated
medical service throughout the country which could be utilised by all security services and by all other State
departments for that matter and it also had to address operational support to combat services within the country and
outside the country.

MR VALLY: No maybe I should rephrase the question or repeat the question. I am referring specifically to the
Chemical ...(intervention)

DR KNOBEL: I am coming to that Mr Vally ...(intervention)

MR VALLY: ...Biological Warfare programme.

DR KNOBEL: I am coming to that. One of the issues that was recognised in '78, '79 was the fact that within the
Defence Force we also had special forces, we also had parachute forces and we also had a commitment which was based
on an agreement that existed between the Defence Force and the Police Service, that any member, and it's written into
the Defence Act, by the way, that any member of the Defence Force could be deployed in support of the Police
Services, or for that matter in support of any department in the country with the approval of the departmental heads.

Now for Special Forces and Parabat Forces and the Police Services it was very clear that there would be a need of a
specially trained medical component which would have the same capabilities, in other words would be able to also be
dropped by air, or to take part in small team operations or deployments and which would be able to give the professional
medical support that was required.

So at that time I realised that we were going to have to look at a special force element which at that time was really just
a vision, but that that would have to be developed at a later stage. General Nieuwoudt was particularly keen that the
Medical Service should learn the skills of abseiling; of parachuting; of being dropped into the ocean and being deployed
with divers and being deployed with all elements of Special Forces. I say it was only a vision.

One of the things that then emerged that there would also have to be a very specialised knowledge about aviation
medicine; about diving medicine; about chemical, biological and radiation defence, because at that time there was also a
nuclear capability that had to be dealt with. General Neethling spoke about the ABC yesterday, it was really NBC,
nuclear, biological and chemical.

So '78, '79 there was a clear indication that if this was going to be a fourth arm with a comprehensive support system it
would have to have that kind of capability. That's the first part of your question.

The second part is, in 1983, when I was appointed as Chief of Medical Staff Force application and began to accept the
responsibility of the deployment of all the new elements within the Medical Service one of my responsibilities was to
allocate elements of the Medical Service to those forces that I have mentioned.

At the same time I was invited by General Nieuwoudt to attend a briefing that he and Dr Basson was going to give to
the Minister of Defence here in Cape Town during the Parliamentary session on the Defence budget. The exact date I
can't remember. I think it was in May 1983. At that briefing and on the way to the briefing I was informed by General
Nieuwoudt that this project was in existence. I was given a broad background of how it had originated; of the authority
given by the Minister of Defence that this project could be run, and that we were now going to brief the Minister on the
state of where this project stood.

I was then informed of the mandate of the project and I was informed of the planning with regard to the establishment of
covert companies.



MR VALLY: So whilst you were aware of a broad, initially of a broad need for a defence capability regarding what you
call NBC, nuclear, biological and chemical weapons you got told of front companies and when you say the project are
you referring to a specific project?

DR KNOBEL: Yes this was Project Cloud.

MR VALLY: Project Cloud ...(intervention)

DR KNOBEL: I beg your pardon, Project Coast, I beg your pardon Mr Chairman.

MR VALLY: Project Coast.

DR KNOBEL: Yes.

MR VALLY: On the way to a briefing in 1983?

DR KNOBEL: That's correct.

MR VALLY: Prior to that you didn't know anything about Project Coast?

DR KNOBEL: Nothing.

MR VALLY: Now I asked you earlier about the professional statutory obligations of certain of the professions who
were within the Defence Force, as Surgeon-General and as a member of the Defence Force for some time were
members of the Defence Force subjected to the normal laws governing, for example, medicines and related substances?
I am referring to Act 101 of the Medicines and Related Substances Act. I am referring to the Abuse of Habit-forming
Substances Act. Were members of the Defence Force governed by those Acts as well?

DR KNOBEL: I know of nobody who is not governed by those Acts Mr Vally.

MR VALLY: Whether or not a superior officer gave you instructions or not, if you were in contravention of those Acts
it would be a crime. And if you, as Surgeon-General, were aware of it you would internally discipline the person,
secondly reported them to their professional bodies?

DR KNOBEL: That's correct. May I say something else about that?

MR VALLY: Sure.

DR KNOBEL: I was informed by the Surgeon-General that he had clarified this with the Ministry of Defence, that he
had discussions with the Ministry of Law and Order and that he in fact had discussions with members of the Medical
Council about this. I was satisfied that we were acting within the agreements that had been reached.

You had a long discussion yesterday with General Neethling about that very point, you heard what he had indicated in
that regard.

MR VALLY: Right. We will come back to that because as you perceive it's a problem for us.

CHAIRPERSON: Mr Vally shouldn't - I believe you are getting to a new point. I would suggest that this should be a
convenient stage to take the tea adjournment. It's a disjointed day but it's been forced upon us. We will take time to
consider also the Botha case which we have now received. We will reconvene at eleven.

HEARING ADJOURNS

ON RESUMPTION



CHAIRPERSON: Thank you Ladies and Gentlemen we have now resumed. We are now ready to hand down a ruling in
the application that was brought on behalf of Dr Basson and Dr Mijburgh and the present witness then formally stands
down for the duration of that ruling. The ruling will be made by Advocate Potgieter.

R U L I N G

An application has been made on behalf of Dr Wouter Basson and Dr Mijburgh essentially to stay the taking of their
evidence pending an application to a higher court either for a review or for a decision or ruling that they must be called
to the stand or for declaring or challenging the constitutionality of the provisions of the Act in terms of which they are
being called. Argument has been addressed to us very briefly and we invited both counsel to indicate to us whether there
would be any prospects of a success of an application such as is envisaged.

We have come to the unanimous view that there are no reasonable prospects of success in any application of the nature
envisaged and therefore our ruling is that the two doctors should be available during the course of today for them to
testify and that they should remain in attendance throughout the course of the day.

It is our view, however, that having begun with the evidence of General Knobel we should proceed taking that evidence
until such time as you are able to get to the evidence of Dr Basson and or Dr Mijburgh. But that our ruling is that they
must be available to testify as and when we come to them.

MR CILLIERS: Mr Chairman just regarding a procedural arrangement. Have you made any decision till what time you
want to continue today. We have serious problems with flight arrangements. At this stage there is an indication that we
would only be available until four 'o clock this afternoon, that is me and my colleague. Do you intend to like the
previous four evenings to continue till late, seven 'o clock or eight 'o clock or what is your attitude at this stage?

CHAIRPERSON: I really don't know. The normal sitting times are at least up till five 'o clock. I take into account it is a
Friday. It has been a long week. But I also wanted to sit until five 'o clock on Wednesday and we did not sit until five 'o
clock. I obviously would be in the hands of all participants in these proceedings. I don't think it is this panel's wish to
impose a heavy regime on any person but I. Let me put it this way. It is our desire that we should break off earlier than
the previous days. I have a sense that I might even be abandoned by my panel if I insist to sit later than half past four. So
(...intervention)

MR CILLIERS: They might receive help from this side.

CHAIRPERSON: So you may be having some supporters as far as that goes. But this might be a matter that we might
want to look at during lunch. I don't want to appear to be unpatriotic but there is a football match that Joburg people
want to attend in the luxuries of their homes and that might be a further inducement for us to sit early. We certainly do
not intend to sit late.

MR CILLIERS: As it pleases you.

CHAIRPERSON: Mr Vally? You may not have wanted to call Dr Knobel but the directive from the Chair is that, that is
how we want to listen to the evidence. Are you (...indistinct)

MR VALLY: I accept that Mr Chair and I will continue with Dr Knobel in a short while, save as to state that at some
point there will be an application in view of the loss of a large portion of the hearing time allocated for this matter by
virtue of the application brought by my learned friend and also the application brought by the counsel for the President
and the Deputy President that at some point a ruling is made to extend this hearing to a mutually suitable date in the
event of us not being able to finish today.

CHAIRPERSON: That should come as a matter of course as far as I am concerned until the (...indistinct) can be
expected but I

note what your concerns are. Can we take evidence then?



MR VALLY: I have nothing further to add. I can carry on with Dr Knobel if you want to?

CHAIRPERSON: Yes.

CHAIRPERSON: Doctor Knobel, may I remind you that you are still under oath.

DR KNOBEL: Yes, Sir, thank you.

CHAIRPERSON: I see that there are documents that have been placed before us, one of which seems to be the briefing
to the TRC on the South African Medical Services and the Defensive Chemical and Biological Warfare Programme.
Has that document been brought to your attention Mr Arendse and have your principals seen it and what is their attitude
thereto?

MR ARENDSE: Chairperson, this document relates to a briefing which General Knobel had with the Commission, the
Commission was represented by Miss Sooka. Miss Sooka signed a certificate in the form of an undertaking inter alia an
undertaking that the Commission will not allow any part of the submission or the information to be published in any
way without prior consultations with the President of the Republic of South Africa, and further acknowledging that the
information made available will have a direct effect on State Security as well as international relations of the Republic.

Now, I understand that a number of requests had been made to the President's office and that Mr Chaskalson had also
spoken recently to the President's Legal Advisor on this and no definite response has been forthcoming from that
quarter. I have now tried to contact Fink Haysom. He said he would be back here just before lunch time. Because there
are really two things, the one is the undertaking that it wouldn't be released without prior consultation which I can't
speak to at this point.

CHAIRPERSON: Hasn't a lot of water gone under the bridge since that date, since the 21st of January 1997 in the sense
of, do you have any instruction as to whether for instance the consultation with the President has not taken place or has
taken place?

MR ARENDSE: No, I don't have anything.

CHAIRPERSON: Before, before

MR ARENDSE: I don't have any instructions. I think if the President's office agrees that the document may be referred
to at least, then my instructions are that it can be dealt with on the same basis as you proposed regarding the other
reports on proliferation and other issues, so that is not a problem but firstly I need to first get some instructions on the
consultation part.

MR DU PLESSIS: Mr Chairman, I would like to add something. That submission was given by my client in January
1997 and my client at that stage insisted on it that the undertaking had to be done and signed by Miss Sooka. My client
is the author of that document and he wants to use it. He doesn't need the approval of the President to make the contents
known.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chairperson, the undertaking is made not to consult with General Knobel but to consult the President.
Whoever drafted it is irrelevant, the undertaking is very specific. That is the first thing. However having said that, we
have in fact consulted. We have consulted in the first place on the 23rd of April 1998 and - I don't know if Mr Arendse
has got instruction from the office of the President or only from the Ministry of Foreign Affairs, but I understand that
there are further consultations taking place now. My understanding of prior consultation is it has to happen, it's not that
we need consent.

CHAIRPERSON: Yes.

MR VALLY: So I confirm that consultation has taken place and one of the first consultations took place on the 23rd of



April and there have been ongoing consultations even regarding this specific document. But I am willing to hear Mr
Arendse's response as I believe there are still ongoing consultations by him with the office of the President.

CHAIRPERSON: Shouldn't we, without ruling then, establish from you whether you are not able to carry on as you
were carrying on until at least the lunch break without having to refer to this document or are you saying it is going to
...?

MR VALLY: I am not going to refer to this document.

CHAIRPERSON: Okay.

MR VALLY: It's General Knobel who wants to refer to this document.

ADV POTGIETER: And that seems to be our difficulty, that is the point that Mr du Plessis makes. Mr du Plessis says
that it is not us, we are not disclosing the document, his client wants to do that. His client is the author of the document
and it's his. I don't know whether we have got any power to stop his client, that is what I don't understand.

CHAIRPERSON: We may not have the authority to stop his client but Mr Arendse may want to say, on behalf of his
client he a right to intervene.

MR ARENDSE: Well the undertaking is very specific and with respect, your Committee is established under the Act
and under the Commission. The Commission gave an undertaking here that it wouldn't. But I don't see why this is an
issue at this point quite frankly. Your suggestion is a practical one. I'll try and clear it up as soon as possible before or
during lunchtime and we can deal with it on that basis.

CHAIRPERSON: Mr Vally and Doctor Knobel, let's see if we cannot host until the lunch break without having to refer
to this specific document and by which time I'm sure Advocate Arendse will have taken the necessary instructions.

DR KNOBEL: Thank you Sir.

CHAIRPERSON: Mr Vally?

MR VALLY: General Knobel, can you give us a short account of what would you see as having been the main
achievements of the Chemical and Biological Warfare Programme during the period you were Surgeon General?

DR KNOBEL: Mr Vally, I quite frankly don't understand the question, could you define it a bit better please?

MR VALLY: Well, very simply this, a whole programme is instituted, a Chemical Biological Warfare Programme and
we have heard that at least a hundred million rands was spent on it. We want to know what do you see as having been
the positive achievements of the Chemical and Biological Warfare Programme, as short account in the period that you
were Surgeon-General.

Mr Chair, it's General Knobel who is testifying and he is under oath and Mr du Plessis is there to assist him but not to
answer on his behalf. Now this is not the first time that he is talking to General Knobel and giving him answers before
General Knobel answers.

MR DU PLESSIS: I want to put it on record that at no stage did I supply answers to him.

CHAIRPERSON: Okay, let's not fight about this. I don't want to testify from the bench and I didn't hear what you were
saying but you were saying something in his ear. You may have been giving him legal advice. Let's play it this way,
give the witness an opportunity. I know you may have been - I don't want to dampen the enthusiasm of legal advisors
from making sure that their clients' interests are safeguarded but give him is first opportunity. If you feel that the
question that is put is unfair, then you must immediately say: "No, I believe that question is unfair".

MR DU PLESSIS: I will do that.



CHAIRPERSON: Yes. We have been fighting all day long, we now want to get peace.

MR DU PLESSIS: Is there some ecstasy in it Mr Chairman?

CHAIRPERSON: Maybe we need ecstasy or may, what's it, dagga.

Mr Vally - oh, General?

DR KNOBEL: I'm eager to answer the question Mr Chairman.

Mr Vally, in order to assess what has been achieved one would have to go back to what the original aims and objectives
of the programme was. I will now in respect for the Chair, try and deal with that without referring to the document.

MR VALLY: Thank you General Knobel, but I would like to just help you streamline your answer in view of the fact
that we have still got potentially Doctor Mijburgh and Doctor Basson to deal with.

Maybe if you'd start off by telling us what the elements of the Chemical and Biological Warfare Programmes was but I
accept the one element was to make protective clothing, gas masks etc., we know that was one element. Other than that
element, can you tell me what the other elements of the Chemical and Biological Warfare Programme were?

DR KNOBEL: Mr Chairman, I will certainly come back to those elements which Mr Vally thinks are not, or indicates
are not important, it's extremely important but I will say this: In the first place intelligence was obtained about Chemical
and Biological Warfare that is now on record and which is considered to be a national asset, which gives information
about the Chemical and Biological Warfare capabilities of very many signatory states as well as non-signatory states in
the world. That is of vital importance in my opinion to our country.

Secondly, the primary reason for the project, which was to develop a defensive capability, was in my opinion totally
achieved but then you must allow me to analyse what I mean by a defensive capability, and the situation changed after
'93.

Before 1993 and before South Africa was a signatory to the New Chemical Weapons Convention and was still a State's
party to the 1925 protocol, a defensive capability meant that not only did it have all the necessary equipment to protect,
to decontaminate, to support it's own troops in the field that might have been exposed to either Chemical and Biological
weapons but it also meant that in terms of the way in which South African signed that protocol, it had the right to
retaliate, it had the capability to hit back if necessary. The conditions under which that would have been done is well
described in the 1925 protocol.

It must be understood that a defensive capability does not exclude the possibility of going over into the offensive when
you have to ensure that enemy troops may be using chemical weapons against you and therefore forcing you into your
defensive equipment and therefore giving you a major disadvantage on the battlefield, must also in turn be forced to go
into a similar situation where they are also in their defensive equipment and therefore then again equalising the
battlefields.

I'll summarise it in that fashion, that I'm saying that that capability was fully developed. But I want to say something
else about defensive. Defensive is possibly better ...[intervention]

MR VALLY: I'm sorry General Knobel, I just wanted, on that point when you say that capability was fully developed,
can you tell me this capability to retaliate, to strike back, can you tell me what you are talking about there?

DR KNOBEL: Yes, I can. The choice of retaliation depends on the signatory state that have exceeded to the convention.
In the development of this capability the philosophy was spelt out very clearly, that in this project we would not embark
in creating an offensive capability with classical lethal chemical weapons and therefore I can declare quite emphatically
to you that at no time were classical chemical, or for that matter, biological weapons developed, weaponised with
delivery systems and there was no intent ever to use any of those weapons on the battlefield.



The philosophy allowed us to consider a second category namely incapacitating agents and a third category namely
irritating agents. As the project developed, the capability of producing a highly effective irritating agent which could be
used in a dual use situation, either as an anti-riot control agent or as a conventional agent on the battlefield, arose and
the choice was then made that that would be the ideal chemical substance to weaponise to put into delivery systems with
the intent of using it in retaliation in terms of the signatory requirements of the 1925 protocol.

MR VALLY: Can you tell us firstly, which capacity was developed?

DR KNOBEL: The capacity I'm referring to is the ...[intervention]

MR VALLY: I'm talking specifically, was it some biological capacity, was it a chemical capacity?

DR KNOBEL: No, no. Let me clarify the point immediately and very emphatically. At no time was it ever considered to
develop a biological warfare offensive capability, at no time. I just emphasis that. And therefore all the organisms and
toxins that were studied were never considered either for weaponisation or for delivery systems and there was no intent
ever to use them.

South Africa is also a signatory of the Biological Weapons Convention which has been in existence since 1975, so there
is no way that South Africa could embark on any such an action. Therefore I repeat and I say it emphatically, only an
irritating agent which is dual use agent for anti-riot purposes but also could be used in a conventional offensive
capability, was developed, it was produced in large quantities, was weaponised and was put into delivery systems with
the clear intent to use it under the conditions which prevailed in terms of the 1925 protocol.

MR VALLY: Are we are talking about CS gas and CR gas?

DR KNOBEL: Well CS gas existed long before that, CR is what I'm talking of Mr Vally.

MR VALLY: And that is all?

DR KNOBEL: That is all.

MR VALLY: Can I refer you to ...[intervention]

DR KNOBEL: Can I - sorry Mr Vally, you asked me to give the total capability.

MR VALLY: Sure.

DR KNOBEL: I want to point out that the minute South African signed the New Chemical Weapons Convention in '93,
in January 93, and ratified it later on - the date escapes me for the moment, and ratification in itself then led to the
implementation and the entry into force of that convention which took place on the 28th of April '97, that precluded
South Africa from using CR in a conventional offensive situation.

So, the offensive capability that we had developed and the weaponisation that had been carried out and the delivery
systems that were in existence, that had to be dismantled with regards to the application of CR in the battlefield. And
likewise in terms of that convention, the possession of CR had to be declared and South African has done exactly that,
in terms of the New Convention.

MR VALLY: So, on the one hand the defensive capabilities, gas hoods, masks, procedures to deal with chemical
attacks, on the other hand you say the capacity to retaliate, and I note the capacity to retaliation and you're referring to
the weaponisation of CR gas there. I want to refer you to TRC 111, and TRC 111 - I'll allow you to get it but I'll just
read the heading of TRC 111 out to you in the meantime:

"Memo to the Steyn Commission regarding alleged risky activities of SADF components"

DR KNOBEL: I'm sorry, I'm not getting it straight away.



MR VALLY: That's alright. It was a document that was given to you I believe.

DR KNOBEL: No, no, I have it but I have some difficulty in getting it in front of me.

MR VALLY: It will be the second last document.

DR KNOBEL: Right, I have it in front of me, thank you Mr Vally.

MR VALLY: I refer you to page A2.

DR KNOBEL: Yes, thank you.

MR VALLY: Paragraph (d) IV, under the heading:

"Seventh Medical Battalion"

DR KNOBEL: I've got it.

MR VALLY: It says:

"Involvement in Chemical Attack on Frelimo"

You are aware that in January 1992 there was an alleged chemical attack on a unit of Frelimo close to the South African
border. You are probably also aware, in terms of evidence we have received, that one of the front companies, Delta G,
was working on BZ. You probably are also aware that a British expert from Porterdown who did a report on the attack
on the Frelimo soldiers, claimed that there appeared to have been a chemical attack by BZ, a variant thereof or an
analogue thereof. Now I need to ask you an emphatic question, are you aware of a chemical attack on Frelimo troops
close to the South African border in January 1992, carried out by elements of the South African Defence Force?

DR KNOBEL: Mr Vally, I will give you just as an emphatic answer as your question is, the answer is no, but I would
respectfully say that you should also read the reports of other investigations that were carried out in terms of this
allegation and they are included in your bundle and we can deal with one and each and every one of them and we can
read the conclusions of each of those investigations and then the truth might emerge far more clearly than the report of
Porterdown that you are referring to.

MR VALLY: Are you aware of any other chemical attack whatsoever carried out by South African Forces?

DR KNOBEL: No, Sir, I'm not.

MR VALLY: Let's get back, and I'm trying to move a bit faster so if I go too fast please ask me to slow down. If I
understand it, you had what was called a Special Operations Group which were the medical personnel attached to the
Special Forces. It was then decided to have a separate medical unit attached to Special Forces, which went by the name
of the 7th Medical Battalion which is part of the entire South African Medical Services. Am I correct in referring to the
7th Battalion as being the Special Operations Group that was attached to Special Forces?

DR KNOBEL: Mr Vally, I'm now very much tempted to refer to the TRC briefing that I've given you because the
development of that battalion group is described in great detail, including what their role and functions were and how
they were developed and so on. I'm at a loss now how to deal with this. I would very much like to deal with it in detail.

MR VALLY: Fine. Well maybe if I can avoid that, pending the lunch break, was ...[intervention]

MR ARENDSE: Chairperson, my instructions are that we won't object to the General referring to that part of the
briefing.

MR VALLY: Yes, but I don't want too much detail, thank you Advocate Arendse.



MR ARENDSE: Obviously if it's not relevant or necessary for Mr Vally's inquiry then ...[intervention]

CHAIRPERSON: Thank you very much Mr Arendse.

MR VALLY: Was there a battalion, 7th Medical Battalion I believe it is called?

DR KNOBEL: It is called 7th Medical Battalion Group Mr Vally. Yes, there was.

MR VALLY: And who was the Officer Commanding of the 7th Medical Battalion Group?

DR KNOBEL: The first Officer Commanding was Lieutenant Colonel Basson.

MR VALLY: That's Doctor Wouter Basson?

DR KNOBEL: Correct.

MR VALLY: And later Brigadier Basson?

DR KNOBEL: That's also correct.

MR VALLY: And it was the 7th Medical Battalion which was ultimately responsible for the front companies, more
specifically Delta G and RRL?

DR KNOBEL: No, Sir, not at all.

MR VALLY: Fine. Can you tell us who was responsible for that? To whom were the front companies, specifically RRL
and Delta G, accountable?

DR KNOBEL: You asked the question whether it was the 7th Medical Battalion to whom those companies were
responsible, the answer to that is no. The two companies had been established through the auspices of the project that
was being run at the time and the Co-ordinating Management Committee of the project did the initial planning with the
help of the Project Officer who was Colonel Basson at that time and it was approved by the Minister, that the companies
could be erected. The budgets of the companies were dealt with in an objective budget fashion and the Minister
approved that and the personnel and the research that was conducted in the companies with planned by a Technical
Work Committee which consisted of the Project Officer and those person that had been identified to be the Managing
Directors of those companies.

Each and every time the broad guidelines for the research were given, first by the Minister, then refined by the Co-
ordinating Management Committee and then worked out in detail so that it could be translated into budgetary terms and
then the companies operated.

MR VALLY: Well I need to know exactly who was responsible for what. We seem to have got evidence which you are
aware of that Doctor Wouter Basson was ultimately the responsible party for these two companies, now you are telling
me that the directions first came from the Minister, then the Co-ordinating Committee. Can you tell us who was on the
Co-ordinating Committee?

DR KNOBEL: Yes, the Co-ordinating Committee consisted of the Chief of the South African Defence Force ...
[intervention]

MR VALLY: At the time?

DR KNOBEL: As the Chairman, and obviously those position changed as the individual changed. Secondly the
Surgeon-General, my predecessor initially and later on myself. Thirdly, the Chief of Staff Finance. Fourthly, the Chief
of Staff Intelligence and then other members that were initially coopted, depending on where the project stood at the
time, those members later on became full members of the Co-ordinating Committee.



I'm referring to the Chief of the Army, I'm referring to the Commanding Officer of Special Forces, the Commanding
General of Special Forces, I'm referring to the Chief of Staff of the Defence Command Council and I believe at a stage
later on the Chief of the Airforce was also on one of these meetings or twice, I'm not sure, and lastly members of
ARMSCOR also took part in meetings. In fact there was also a member from Auditor-General at certain stages.

MR VALLY: So are you saying that after the Ministerial level, the Co-ordinating Committee, which included yourself
and Brigadier Basson?

DR KNOBEL: He was the Project Officer and acted as a Secretary to the Co-ordinating Management Committee.

MR VALLY: Who was responsible for all these front all these front companies and the project they were running?

DR KNOBEL: No, Sir, he was responsible for all the documentation that was dealt with by the Co-ordinating
Management Committee and he was the direct link with companies, if that is what you mean by responsible.

MR VALLY: Fine.

DR KNOBEL: That's correct.

MR VALLY: So he was the direct link?

DR KNOBEL: That's correct.

MR VALLY: I see. Tell me, what is your understanding of hard projects as compared to soft projects?

DR KNOBEL: Mr Vally, the hard and soft projects were not known to me until I saw the documents that had emerged
from the trunks and when I saw this terminology being used.

MR VALLY: So you say you are not aware of such a distinction?

DR KNOBEL: No, you didn't listen to my answer.

MR VALLY: I'm sorry, you are talking a bit softly, I don't know if I can get the sound person to turn the sound up a bit
if it is possible, I beg your pardon.

DR KNOBEL: It would also help is you don't talk to somebody while I'm answering your question Mr Vally.

MR VALLY: No, I appreciate that I'm still trying to prepare some other issues.

DR KNOBEL: I'll repeat the answer Mr Vally.

MR VALLY: Thank you.

DR KNOBEL: I said that the term hard and soft projects were never used within the Co-ordinating Management
Committee. I personally became aware of that distinction when I had the opportunity to look at the documents that had
come out of the trunks, and I saw that there were documents referring to so-called hard projects and documents referring
to so-called soft projects.

MR VALLY: Was this the first time that you became aware of such terminology being used?

DR KNOBEL: Correct. Mr Vally, I'm a little bit unhappy with the answer on your questions, I would just like to clarify
that a little bit further if I may.

The Co-ordinating Management Committee which was the overall broad directive, the committee that gave direction to
the entire project, was subdivided into working groups. I've already mentioned the one called the Technical Work Group
which was the Project Officer, the Managing Directors of the Companies involved and the scientists within those



companies. They did the scientific research planning per company, each company being dealt with separately.

In fact in the beginning the companies were not supposed to know about each other's existence and so on. The only
person who had knowledge of those two companies was the Project Officer. I'm talking specifically about Delta G and
about Roodeplaat Research Laboratories.

But here were also other Committees. There was a General Administration and Financial Committee which was under
control of the Project Manager which was the Surgeon-General assisted by the Chief of Staff Finance and the Project
Officer was obviously also a member of that committee. That is where the broad budgetary planning was done on behalf
of the total Co-ordinating Management Committee.

After 1990 the Chief of Staff of the Defence Command Council became a member of that committee, in fact he became
the Chairman of that committee and the financial planning and the budgetary planning was done in that committee. But
at the same time there was also another committee called the Security Committee. The security aspects of this project
was of vital importance. That was the Chief of Staff Intelligence with the Surgeon-General and the Project Officer who
had to look after the security aspects of the project.

So I'm just trying to say to you that it would be unfair to leave the Commission with the impression that there was only
one committee that dealt with the companies. The Security Committee had freedom of movement to do it's own security
analyses about the project.

MR VALLY: Right, let's just talk about, at this stage, about two of the Committees. Firstly the Co-ordinating
Committee and the Security Committee. The Co-ordinating Committee, would they get report-backs on what projects
were being run, the success of those projects, progress to date, money being spent?

DR KNOBEL: Yes, they did but I have to qualify that. The detail made available at the Co-ordinating Management
Committee was in terms of the achievement of objectives that had been formulated and approved by the Co-ordinating
Management Committee and it would be very broad guidelines. The members of that committee did not have either the
scientific knowledge or background to be able to deal with the absolute detail of projects at grassroots level, if you will
accept that term, but in broad terms the type of reporting that would be done is: we have now completed our
investigations into all irritating agents or into all the classical chemical weapons or into this particular category of the
classical chemical weapon.

There was never an opportunity to really discuss in detail what particular experiments were carried out about the very
vast numbers of chemicals that had to be studied or ...[intervention]

MR VALLY: Let me get an understanding of the degree of detail General Knobel. Were you for example told that we
have cultivated various toxins? Broad, nothing specific?

DR KNOBEL: Yes, I think that would be incorrect to say that is what happened. I think what would have happened
was: "We have now embarked on studying the classical biological weapon groups, all the organisms as well as all the
toxins that are normally considered to be classical biological weapons".

MR VALLY: And what's considered to be classical biological weapons is determined by literature in this regard, so
people would know what you're talking about?

DR KNOBEL: Yes, I don't think that quite frankly the members of the Defence Command Council would have those
facts at their fingertips ...[intervention]

MR VALLY: But you would?

DR KNOBEL: No, not necessarily but I'll tell you what does apply. In conventions there are schedules published with
regard to the conventions which indicates exactly what the classical schedule one and schedule two ...[intervention]

MR VALLY: But that's what I'm referring to.



DR KNOBEL: Yes.

MR VALLY: You would know if they gave you a report of that sort, which particular ...[intervention]

DR KNOBEL: Yes. And if I didn't I would check it on the list of the applicable convention.

MR VALLY: So you would be told for example only that: "We've developed certain toxins as set out in the schedules"
or would you be told for example: "We have managed to create cultures of Anthrax"?

DR KNOBEL: Yes, Mr Vally, you know you're putting the question as if, whether I would be informed whether we
have developed cultures of Anthrax of something like that.

MR VALLY: Yes.

DR KNOBEL: It wouldn't be in that form, it would be: "We are now embarking on the study of Anthrax" and that
would a very complete study, it would be the literature study about how it is utilised in a biological weapon system, it's
dissemination techniques, it's dispersal characteristics, it's pyrotechnic characteristics, it's contagiousness, it's toxicity,
it's treatment regimes if you want to control it, it's a very, very complete study.

MR VALLY: Fine. Let me just determine what you were specifically aware of in terms of what you've set out. Were
you aware of such a study into cholera?

DR KNOBEL: Oh yes, oh yes, we have also declared that in terms of the requirements of the Convention ...
[intervention]

MR VALLY: Salmonella?

DR KNOBEL: So it's pretty - yes, Sir.

MR VALLY: Paraoxons?

DR KNOBEL: No Sir, Paraoxons are Organo Phosphates that are not declared in terms of the Biological Weapons
Convention ...[intervention]

MR VALLY: Were you aware ...[intervention]

DR KNOBEL: No, let me just answer the question please. But it would be included in the broad study of all Organo
Phosphates which are classical chemical weapons, schedule one.

MR VALLY: So you didn't know specifically about Paraoxon? You knew about cholera, you knew about Anthrax, you
knew about Brutella ...[intervention]

DR KNOBEL: Brucella.

MR VALLY: Brucella I believe?

DR KNOBEL: Yes, I believe so.

MR VALLY: Do you know about Monensen?

DR KNOBEL: No Sir. That detail was not discussed at the Co-ordinating Management Committee level or for that
matter at the Administrative and Financial Committee.

MR VALLY: Was the intention into the study of these toxins I've referred to, just for defensive purposes to understand
it's effects, if so, why was it necessary to produce them on a large scale if there was literature already available on it, for
example Anthrax, Anthrax has been written about since 1942 or even before that.



DR KNOBEL: Mr Vally, most of those organisms produced diseases that are well-known all over the world. The
technology of converting them into weapon systems is the subject of research, so that you know exactly how they can be
altered, how they can be utilised within the weapon programme and how you have to defend yourself against them.

So the type of study that had to be performed was to go into that type of detail so that your defensive system and your
preventative protection of your troops in the field would be totally covered.

MR VALLY: So would you be given those reports? Would you be told ...[intervention]

DR KNOBEL: I've already answered that question.

MR VALLY: No, no, I'm talking about that kind of detail, you personally.

DR KNOBEL: No, indeed not.

MR VALLY: I will come back to this because if the purpose is purely to study the facts of those substances, but I'll
come back to this. A lot of the documentation that you are aware of, that we are aware of in terms of this bundle of
documents we have, talks about trying to make some of these toxins colourless and odourless, was that also part of your
programme?

DR KNOBEL: Mr Vally, given the nature of the conflict which existed at the time and the necessity to be equipped to
deal with the perceived threat at the time, such research in my opinion could be justified. However, if you look at those
documents that you are referring to at the moment and you read each and every one of them carefully and you see what
the comments are within those documents with regards to application and application techniques etc., lethal dosages and
so on, then I will admit to you that looks highly suspicious of either abuse or the intention to abuse those substances.

MR VALLY: Were you aware of the quantities being produced?

DR KNOBEL: Of course not. I have already said to you and I said so this morning in my statement, that the research
and development documents that were found in the trunks that I indicated to you, was in my opinion the research and
development documents of the two companies involved had such documents that I'd never seen before 1997.

MR VALLY: And were you aware of toxins such as Monensen, which for us lay people causes muscle weakness and
degeneration, breathing difficulties and death, specifically toxic to the human heart and difficult to detect?

DR KNOBEL: Mr Vally, no, I was not aware of such substances. When I was asked to look at the documents that have
been found in the trunks, both Colonel Steyn and I analysed all those documents. The analysis is contained in the report
which is known as Project Cloud.

MR VALLY: Are you saying that the development of such toxins were kept from you?

DR KNOBEL: Of course.

MR VALLY: By who?

DR KNOBEL: Well I think by Doctor Basson but I must say at the same time I did not expect to have that kind of
detail. I was satisfied that the parameters in which the research was being carried out was against the background of the
mandate of the project.

MR VALLY: I understand that ...[intervention]

MS SOOKA: Sorry, sorry Chair. I'm sorry, you're giving us an answer which could have one of two meanings.

DR KNOBEL: Yes.



MS SOOKA: Now, either it was on a need to know basis and you claimed that you were then not informed because of
that, or as the Surgeon-General you were part of the committee that should have had control and the person who should
have kept you informed was Doctor Basson. Now I would certainly like for myself, a clearer answer from you.

DR KNOBEL: Yes, certainly. Certainly you are correct, that Doctor Basson should have informed me if any research
was conducted that was outside the mandate of the project as it was given, namely to develop a comprehensive
defensive capability.

CHAIRPERSON: Are you saying, and I think just to round up that question, are you then saying that to the extent that
you were surprised only in 1997 by the documents which were taken out of the trunks which purport - I don't want to
put it higher than that at this stage, which purport to be evidence of the development of toxins and substances which
were outside your mandate, to that extent Doctor Basson kept you in the dark about that process?

DR KNOBEL: Yes, Mr Chairman, but you must allow me to qualify that. I said just now that given the nature of the
conflict and the perceived threat, it would be justified ...[intervention]

CHAIRPERSON: No, no, I'm not asking that question. I'm asking a question of fact. If, as we now have a situation that
in 1997 you get confronted with documents which in your informed opinion as a scientist contains evidence of the
development of toxins and substances, the nature of which in your view went beyond the mandate of what you were
supposed to be doing, and you say you were not aware of those researches, is it therefore your evidence that you were
kept uninformed to that extent?

DR KNOBEL: Yes, that is correct.

CHAIRPERSON: And the person who should have informed you and did not inform you was Doctor Wouter Basson?

DR KNOBEL: Yes, that's correct.

CHAIRPERSON: Mr Vally?

MR VALLY: Let's go to the: "Verkope List", and I'm sure you know it well, TRC 52.

DR KNOBEL: Yes, you may proceed, I will get it.

MR VALLY: Sure. We've canvassed this at great length with many witnesses and I need to know if you knew any of
these items. We're talking about enough Cholera here to, as we've heard, start a small epidemic, we're talking about
Typhoid in deodorant, we're talking about Anthrax in chocolates, we're talking about Aldicarb in chocolates, we're
talking Cathridene in chocolates, we're talking about cyanide in chocolates, now would these items, in terms of the
mixtures, would they be seen as delivery systems in terms of the language you were using in the military?

DR KNOBEL: No Sir, I don't understand that question. I can answer this: Many of the substances here would be
included under the headings of what I consider classical chemical weapons or classical biological weapons, so ...
[intervention]

MR VALLY: Okay, could you just quickly run ...[intervention]

DR KNOBEL: No, let me just answer this question.

MR VALLY: I'm so sorry but on that point, could just quickly run through the list and tell us which substances are
classical biological weapons?

DR KNOBEL: Well certainly the, if you look Phencyclodene.

MR VALLY: Right.

DR KNOBEL: As far as my knowledge is concerned that could easily be developed as a incapacitating agent.



MR VALLY: That is Phencyclodene Thallium Acetate?

DR KNOBEL: Listen Mr Vally, I want you to understand something. The Chairman just said now: "As a scientist", now
exactly what does he mean by that? I'm not a chemist and I'm certainly not, I haven't got the chemical background to be
able to analyse each and every one of these and then say: "This falls into that category and this falls into that category".
I'm saying, if you look at this list in the broadest possible way and you examine it against the list of scheduled chemicals
and you have a chemical expert that can analyse it for you and tell you, then you will find that many of these substances
fall within the classical list of chemical weapons.

MR VALLY: Fine.

DR KNOBEL: I'm talking about chemical weapons or chemical lists and these schedules of 66 different substances. I
would require somebody like Professor Folb to help me to decide whether that would be a substance included under a
particular heading. In the briefing I gave you in January last year you will see that I gave you the broad categories. And
I would need a chemical assistant to advise me which of these substances fall within those broad lists and I would be
satisfied if that is given to me, that if they are in those lists then they would be justifiable to examine fully.

MR VALLY: What I want ...[intervention]

DR RANDERA: Sorry, can I just ...

General, can I just come back to your Co-ordinating Committee?

DR KNOBEL: Yes.

DR RANDERA: In the same light of what you have just been arguing. I think you are a Doctor of Medicine before you
became ...[intervention]

DR KNOBEL: Medical doctor yes.

DR RANDERA: Of anatomy and I accept like myself that we don't have all the knowledge of it.

DR KNOBEL: Correct.

DR RANDERA: But yet when it came to your Co-ordinating Committee and the Technical Committee which was part
of that, the person that was put in charge as the Project Officer was also a doctor, Doctor Basson.

DR KNOBEL: And had a Masters Degree in Chemistry.

DR RANDERA: And had a Master Degree in Chemistry but again, in terms of your own structures, was that not a
weakness that you were putting all the power almost in one person who was then reporting to you?

DR KNOBEL: I'll answer the question by saying the following: The selection of the Project Officer at the beginning of
the project which I had no part in, was done by my predecessor. Clearly the person you wanted to be the ideal Project
Officer would have to be a person with detailed knowledge of chemistry and certainly would have to be also partly a
person with a higher degree in medicine. These qualities is what Doctor Basson had and I take it that that was exactly
why he was chosen.

Now what I'm saying further is, the Co-ordinating Management Committee would approve a study of all the classical
chemical agents which are known as schedule one chemicals, that would be the broad guideline given. And the Project
Officer would then say: "We are now embarking on the classical lethal chemical weapons. We're going to study 500
different chemicals" which are not only the sort of, the group, as a group, but all the various derivatives that you could
find within that group. For example, the Organo Phosphates, there are many, many Organo Phosphates that could be
studied, although in a classical chemical arsenal you normally would find two or three or four of those Organo
Phosphates.



And the Co-ordinating Management Committee would then say: "Right, what sort of requirements do you have to be
able to fulfil that objective, namely to look at all the classical lethal chemical weapons and the Technical Work Group
would then go and do an estimate of what experimentation would be required, what kind of staff would be required to
do that work, what kind of laboratory you would have etc., etc., etc., and they would translate it into budgetary terms
and they would come back to the Co-ordinating Management Committee and say: "If we want to do this and we want to
deal with the classical ones during this year, we are going to require ...[intervention]

DR RANDERA: Thank you General, just one other question before I hand over to Mr Vally again. I understood you to
say that you were brought into a discussion earlier on, into the Chemical and Biological Warfare potential that needed to
be developed within the South African Medical Services.

DR KNOBEL: Yes.

DR RANDERA: And then you went on to do your officers training programme etc., you then become part of the
structure again as I assume it, in 1987 when you take over as a Surgeon-General?

DR KNOBEL: 1988.

DR RANDERA: Now in-between, in the sort of early period when the ideas were taking root, when the research was
being done into what needed to be provided for the South African Army, were you still part of any technical committee,
any structure, in that interim period?

DR KNOBEL: No, Sir.

DR RANDERA: So your roles only comes in 1987?

DR KNOBEL: No, that's not quite true. Let me correct you please. I was away during 1987, I came back in 1988 and I
was appointed Surgeon-General in 1988.

DR RANDERA: Right.

DR KNOBEL: From '83 onwards the Surgeon-General informed me about the programme and allowed or invited me to
attend the Co-ordinating Management Committee Meetings from time to time.

DR RANDERA: So you were part of the structure in those early years.

DR KNOBEL: Yes, yes.

DR RANDERA: And you knew - I would imagine that as you were working up to building up a programme you would
decide what the areas of research would be and you would have been party to those discussions?

DR KNOBEL: No Sir, you misunderstood what I said. We would certainly decide and approve, the Co-ordinating
Management Committee would approve the broad guidelines as to dealing with developing a comprehensive defensive
system. For example, if you start of with a programme like this your first requirement would be to send somebody out
into the world to find out what exists in the world, what are the programmes of other governments in the world and that
is exactly what the Project Officer did.

He went on a world tour, he penetrated many different countries' programmes and came back with that information and
he came back with the information that this country concentrates on that particular group of chemical weapons and this
one on that and we very soon realised that the old approach of developing lethal agents was gradually falling away and
that all countries, particularly the super powers that had vast capabilities were concentrating on incapacitating agents for
example.

But at the same time you must realise that we had to teach our scientists or allow our scientists to develop the skills to
deal with these substances under security as well as safety conditions. We had to allow them to read up on all the



documentation and all the intelligence that we had gathered about what other countries were doing.

So a very large portion of the initial research went into establishing a data base about what is available in the world,
what is being concentrated on, what do we have to protect ourselves against. Realising that we are looking at a potential
threat from forces deployed in Southern Africa, and I'm talking about the surrogate forces of the USSR, namely the
Cubans that were here. That is where we considered our main threat to be coming from.

And therefore it was important to find out what the philosophy was in the USSR, what substances they were studying
and developing and weaponising and creating delivery systems for and what information could we obtain from them.
And I want to say this, it is not so easy to get that type of information, it is not available in the everyday press or in the
scientific journals, you have to penetrate those organisations and actually find out what they are working on.

Now that process took quite some time. The feedback that was then given to the Co-ordinating Management Committee
via the Project Officer who had done this research and who had consulted with some of the scientists in their particular
fields, whether it is toxicology or whether it is synthesis or analysis or whatever the case may be.

They would come back to us and say: "We believe we should now concentrate on the Organo Phosphates, that is today
what is being studied all over the world". And that kind of guideline clearance would be given, it would be changed into
budgetary terms and money would be allocated for it.

DR RANDERA: Thank you General.

DR KNOBEL: Thank you.

CHAIRPERSON: Can I have another question from Miss Sooka for clarifying?

MS SOOKA: General, I'm not a military person and so when you use the word: "penetrate" I would like an explanation
of what exactly that means.

DR KNOBEL: Well, Miss Sooka, if you want to protect an individual against an agent that he or she could be exposed
to, then it is important to know what the penetrating capacity or capability is. ...[intervention]

MS SOOKA: I'm sorry, I think I'm asking a very direct question, what does penetrate mean? Does it mean entering
someone else's programme without their consent ...[intervention]

DR KNOBEL: Oh, I beg your pardon.

MS SOOKA: Would that in effect mean spying?

DR KNOBEL: Yes, I understand what you mean. I'm sorry, I misunderstood your question. Penetration also means for
an agent to go through the skin or to enter the respiratory system or to get into the bloodstream or whatever, that's what I
thought you meant. But penetrating other systems means spying on them and entering their capabilities under false
pretences so that you can obtain information, that's correct.

CHAIRPERSON: Can I just extend that question by asking, did you have for that purpose, an own intelligence capacity
or did you rely on the National Intelligence Services?

DR KNOBEL: No, we relied on Military Intelligence but Obviously the Intelligence Services in our country at that time
had components in the military environment, in the National Intelligence environment and also within Foreign Affairs
and also within the Special Branch of the police. And any information that was gathered by them that was available
within the intelligence community, could be analysed and then could be dealt with by our scientists and by Doctor
Basson.

CHAIRPERSON: So the National Intelligence Service was also the source for your intelligence?



DR KNOBEL: Yes, they may not have been aware of it but they were certainly a source.

CHAIRPERSON: Oh I see.

MS SOOKA: Sorry Chair, may I? When you say they may not have been aware of it, can you clarify that for me please?

DR KNOBEL: Yes. Miss Sooka, the programme that had been approved by the Minister and then by the decision of the
Minister allocated to the Surgeon-General, was with a very strict guideline that no official co-operation was to take
place with any other country or with any other organisation. It was to be done in a clandestine covert fashion. Do you
understand what I'm saying?

CHAIRPERSON: No, I don't think, I certainly do not understand. I think the question is simple here. You said, in order
for some of the programmes to be done with efficacy - I'm not quoting your direct words, it was necessary to penetrate
enemy lines, enemy programmes, in other words meaning spying on them and all that. Now I said, for that to happen,
did you rely on the intelligence gathered by for instance, National Intelligence Service, in other words South African
National Intelligence Service? And then you said: "Military Intelligence, Foreign Affairs, etc., etc., and then you said:
"They may not have been aware of it". And I think Miss Sooka wanted to get a clarification on that.

DR KNOBEL: Yes. There was no official representation to National Intelligence to help us gather information with
regard to chemical weapons, that is what I'm saying, but there was certainly co-operation at grassroots level to obtain
information that had been gathered by National Intelligence, that is certainly true.

CHAIRPERSON: In other words you are saying, it happened except that it was not official? When a person from NIS
came to you and said: "Listen, this is what we gathered", you wouldn't say: "Hey, hey, I don't want to hear this because
I'm not supposed to hear it", you would say: "Ja, thank you"?

DR KNOBEL: Of course.

CHAIRPERSON: Yes, okay. And on that intelligent note can we take the lunch break and come back at two.

COMMITTEE ADJOURNS



ON RESUMPTION

CHAIRPERSON: Mr Vally, I just want to indicate that at some stage I need to get an indication from the Investigative
Team through you, former Minister Roelf Meyer was mentioned here on two occasions at least in a manner that might
lead to a finding to his detriment, and I just want to know from the Investigators if this is information that came to their
attention only now or it had come to their attention earlier and if it had whether steps were taken to consult. You don't
need to do it now. I just want to remember that by the end of the day you must clear the record as far as that is
concerned, given all the legal requirements of notice and opportunity to be heard.

MR VALLY: Thank you Mr Chair, we will look into that.

CHAIRPERSON: If you can then proceed Mr Vally.

DANIEL PETER KNOBEL: (s.u.o.)

MR VALLY: General Knobel I just want to ask you one question before I go on with the document I was referring to.
When you talk about enemies, and remember we are talking about the time when you were Surgeon-General and
especially the early part of your tenure when you got involved in the Chemical Biological Warfare programme, you
mention in referring to enemies Russia, you mentioned - I think you used the words, the Cuban surrogates in Angola,
would you have included the ANC as enemies?

DR KNOBEL: Well Mr Vally I certainly wasn't responsible for determining who the enemy is.

MR VALLY: No I understand, but your understanding of what enemies meant at the time.

DR KNOBEL: Understanding we - we understood under that heading that the potential threat would be coming with
engagements between South African forces and Cuban forces and Apla forces - no I beg your pardon, MPLA forces in
Angola ...(intervention)

MR VALLY: FAPLA, yes.

DR KNOBEL: FAPLA, yes, thank you, as well as what was, at that time, considered to be terrorist organisations.

MR VALLY: Fine. Now a lot of the unrest, a lot of the resistance was by internal political groupings, especially the
youth, in terms of the category enemy, would they be included as enemy?

DR KNOBEL: No certainly not.

MR VALLY: Let's look at TRC52, you have it before you.

DR KNOBEL: Yes.

MR VALLY: Now I am just wanting to determine which of these items would be within, I am talking about the
production of the chemical or the toxin, would be within the parameters of the programme ...(intervention)

DR KNOBEL: Can I, Mr Vally ...(intervention)

MR VALLY: Sure.

DR KNOBEL: ...with your permission.

MR VALLY: Certainly.

DR KNOBEL: I took the liberty at lunch to ask Chandre Gould to copy some pages out of a book called "The Chemical
and Biological Warfare Threat". Mr Chairman if you will allow me I will ask Chandre to give each member of the



Commission a copy of those pages which lists the classical chemical warfare agents and the classical biological warfare
agents, and that would certainly help me to explain to you what I was trying to say before lunch, that any agent that falls
within those categories that are on those lists would be recognised or internationally accepted warfare agents or potential
chemical warfare agents. It would be against those sort of lists that the substances on TRC52 would have to be tested. If
those substances on TRC52 falls within the categories of those lists I would say it would be justifiable to examine them
or to research them.

But I am also saying, taken the face value of this document and what is written on this document and indicating for
example whisky along with it, and indicating what volume and a price and so on, that is highly suggestive of either
abuse or planning to abuse. That's what I am saying.

Now you will find if you look at those pages that I asked them to copy for us, that we will undoubtedly find things that
would fall under the incapacitating agent group or under the irritating agent group or under the lethal group of chemical
weapons, and you will undoubtedly find organisms that are within the list of the classical biological weapon group.

Maybe that will save time Mr Vally, I don't know.

MR VALLY: It certainly will and yes, you can very briefly say it's referred to on the list that hopefully we will receive.

DR KNOBEL: Then I just want to repeat what I said earlier on, I am not - I don't have a sufficient chemistry
background to make the fine distinction, but it wasn't necessary to do so because this sort of thing was never at the level
of the Coordinating Management Committee.

MR VALLY: Well we will come back to that in a short while. DR KNOBEL: Right.

DR KNOBEL: But let's just start with the list. Now the first item on the list; phencyclidine, and as I understand it this is
a major of street drug preparations. It can cause a psychosis indistinguishable from schizophrenia and deaths have been
reported from its illegal use. It can also produce an amnesic trans-like state. Was this on your list of allowable toxins? I
am going to ask you about all of the items so if you want to come back to any item we can come back to it at some
stage.

DR KNOBEL: Mr Vally you asked me whether that was on the list of our toxins.

MR VALLY: Right.

DR KNOBEL: Phencyclidine is not a toxin.

MR VALLY: Well let me ...(intervention)

DR KNOBEL: It is a psychotropic agent.

MR VALLY: Yes, fair enough.

DR KNOBEL: It could be used as an incapacitating agent. It could be ...(intervention)

MR VALLY: That's all I need to know.

DR KNOBEL: That's what I am trying to say.

MR VALLY: Is it part of the mandate of RRL to produce or Delta-G for that matter. Alright. ...(intervention)

DR ORR: Sorry may I interrupt, I don't see phencyclidine on Table 1 of Chemical Warfare agents unless it's called by a
different name.

DR KNOBEL: But that's exactly the point I am trying to make Dr Orr. It would take a person with chemical background
to look at the list of the accepted incapacitating agents that have been used or are potentially being used as chemical



weapons.

DR ORR: Well could we perhaps ask Professor Folb to do that check for us.

DR KNOBEL: That is what I am trying to say, that is what you would need.

DR ORR: Peter could you look at Table 1 and see if phencyclidine is on that list.

MR VALLY: Professor Folb is not a witness, are you asking him just to do background checking for you and tell you
and you can raise it and he'll advise you off the record. Thank you Dr Orr.

DR KNOBEL: May I just say Mr Vally, we listened yesterday to the testimony of General Neethling, and General
Neethling indicated to you that any substance that is a psychotropic substance could be considered as a incapacitating
agent and he thought, I think he expressed the opinion that phencyclidine in his opinion would be an excellent
incapacitating agent.

MR VALLY: So your views echo his?

DR KNOBEL: Yes per se, but we are not looking at the face value of this particular document that you are ...
(intervention)

MR VALLY: Well I will come back to the face value as well.

DR KNOBEL: Okay.

MR VALLY: So I need to go through that.

DR KNOBEL: Yes.

MR VALLY: Thallium, potent poison symptoms appear within 12 to 24 hours of a single dose; vomiting, diarrhoea,
bleeding from the bowel, severe cases - delirium, convulsions, paralysis, coma leading to death in one or two days. Was
this ...(intervention)

DR KNOBEL: I am not aware of whether it is on the list, whether it could be fitted into any of the chemicals on the list,
personally my opinion would be that it would not be covered by the mandate.

MR VALLY: You are aware that Simpiwe Mthimkulu was poisoned with this?

DR KNOBEL: No I am not aware of that.

MR VALLY: Are you aware of the case of Simpiwe Mthimkulu?

DR KNOBEL: No I can't recall that at all.

MR VALLY: Are you aware of a case where a youth was allegedly poisoned in detention and it was thereafter, after
forensic research by Professor Francis Ames, determined that thallium was the cause of the poisoning?

DR KNOBEL: When you say I am aware, I might have read about it, but I simply cannot recall it.

MR VALLY: Why I am registering surprise is I would have thought as, number one, the Surgeon-General or someone
very close to him, and number two, someone looking into chemical and biological warfare that you would be very
interested in any poisoning of this kind allegedly in police custody.

DR KNOBEL: I totally disagree with you Mr Vally. I had no idea that there was any possibility that this programme
could be abused for that purpose.



MR VALLY: I see. Alright. Well let's go on. So regarding whether it was legitimate or not we will get some indication
from checking the list.

DR KNOBEL: Yes.

MR VALLY: You know as one goes on, aldycarb, an insecticide which is highly toxic in animals and humans. Now as a
doctor, even as a medical student if aldycarb and orange juice are together what would it mean to you? If they are mixed
together like this states, six such mixtures comprising 200 milligrams each.

DR KNOBEL: That would make me very suspicious that the cold drink that you mentioned is being abused or used for
illegal purposes.

MR VALLY: Possibly murder?

DR KNOBEL: I am not quite sure, I don't know aldycarb well enough but you've read to me what it causes there. If it's
in a sufficient dose and it is a deadly substance then clearly murder.

MR VALLY: We've talked about paraoxane and you said it wasn't included in these ...(intervention)

DR KNOBEL: I didn't say that. I said it might be part of the broader group of organo-phosphates.

MR VALLY: I see.

DR KNOBEL: Yes.

MR VALLY: I see. Well paraoxane as we know is an organo-phosphate which is highly toxic. It causes respiratory
paralysis, convulsions, diarrhoea and collapse of the heart. And the dosage that is here is likely to be fatal, it could be
used for at least ten persons, the poisoning to death of at least ten persons, would you concede that?

DR KNOBEL: No I don't know what the deadly dose is, but if you say it is that and if that is substantiated scientifically
then I would agree with you.

MR VALLY: Vitamin D, or Vit D3 as it's often referred to, ocilicalsipheral, now what is sinister about this is it's
tasteless and difficult to detect in post mortem examinations. And it directly affects the heart, in fact poisons the heart.
Are you aware of this?

DR KNOBEL: I wasn't aware of that, no. I certainly saw the document that you are referring to where it's discussed and
I've already said to you, if I see something like that on a list like this and those are the characteristics that would be
highly indicative of a possible abuse or planning to abuse.

MR VALLY: If we go down and we look at capsules of sodium cyanide, 20th of June 1989, 50. Again what would you
understand by seeing such an item on this list?

DR KNOBEL: That is a poison.

MR VALLY: Deadly poison.

DR KNOBEL: Yes.

MR VALLY: And 50 capsules likely to kill at least 50 people.

DR KNOBEL: Yes. The same answer applies to that as I have just given you.

MR VALLY: That the motive would be sinister and possibly the intention would be murder somebody.

DR KNOBEL: That's correct.



MR VALLY: Botulism in the beer can, 21st of June 1989.

DR KNOBEL: I think the same applies to that.

MR VALLY: Sugar and salmonella.

DR KNOBEL: Yes that would also create some suspicion with me on the same basis.

MR VALLY: Now on the 27th of July 1989 one baboon foetus, what would a baboon foetus be doing on a list like this
in a chemical biological warfare facility?

DR KNOBEL: I have no idea Mr Vally.

MR VALLY: You are aware, and this is the 27th of July 1989, that in August '89 a baboon foetus was hung in the
garden of Archbishop Tutu at Bishopscourt in Cape Town?

DR KNOBEL: Yes I think I read about that.

MR VALLY: Did you make this link when you saw this, this list?

DR KNOBEL: Yes when did the incident actually occur?

MR VALLY: Apparently in August '89 and this date of delivery is 27th of July 1989.

DR KNOBEL: Yes, no I didn't make the link, I only saw the list in I think February '97, or after the trunks were
discovered, and I didn't at that stage remember the exact date. But if the dates are as you are now giving them to me and
they coincide as closely as this, then certainly I would have made such a link.

MR VALLY: There's reference to what's called "spore", spores and "letter" 9th of June '89. We understand that this was
allegedly spores of anthrax put on the gum of an envelope.

DR KNOBEL: Where are you referring to now Mr Vally?

MR VALLY: I beg your pardon, it's the 21st - let me just get the exact - 9th of June '89. I've gone back a bit.

DR KNOBEL: Mr Vally I don't quite understand, on this list is written "spore en 'n brief".

MR VALLY: Ja.

DR KNOBEL: But you are now saying, you are giving some additional information.

MR VALLY: Well that is true, and the reason I am giving you this additional information is this is what we determined
by the person who prepared these substances.

DR KNOBEL: I see. Well if I had that information that would be very indicative of what you are saying.

MR VALLY: But anthrax spores on their own ...(intervention)

DR KNOBEL: I don't think there's a problem with that.

MR VALLY: That wouldn't be a problem for you.

DR KNOBEL: No. If that list is made available to the Committee you will see that anthrax certainly is one of the
organisms that is very definitely used, commonly used as a biological, or developed as a biological weapon, and
Professor Folb can also verify that.



MR VALLY: How do you justify, in terms of your programme, anthrax which is resistance to antibiotics, the normal
manner of treating it?

DR KNOBEL: Would you repeat the question, how do I justify?

MR VALLY: The production of antibiotic-resistant anthrax.

DR KNOBEL: I think the question is how do you justify any resistance within such an organism? That per se I would
not have a difficulty with, because clearly anthrax that is, or any organism for that matter which is developed to develop
a resistance against antibiotics is exactly what an enemy would try to do if he used a biological weapon. But you know
resistance to antibiotics per se it doesn't say whether these are all known antibiotics or only the well-known ones that
are normally used for this particular organism. I think that type of research would be acceptable.

MR VALLY: So it would be acceptable to try and find a biological substance which is resistant, to develop one which is
resistant to normal treatment?

DR KNOBEL: Mr Vally you are not listening to what I am saying to you. I said to you given the nature of the conflict
that existed and given the perceived threat that was in position at the time, I could find a reason for the scientist to say,
we believe that this type of organism could possibly be used against South Africa, not only against humans but against
our plant life and also against our animal life in this country. And therefore we need to study this so that we can develop
a method of dealing with it, either an anti-toxin or another antibiotic or whatever the case may be. That's what I am
saying to you.

But I also conceded to you that given the face value of this, and the fact that it appears on such a list and there are
quantities named and a price attached to it, that is highly suspicious of either abuse or planned abuse. I've said that.

MR VALLY: Fine. And the same thing would apply to the anthrax in the cigarettes?

DR KNOBEL: Yes certainly.

MR VALLY: And ...(inaudible) them in a peppermint chocolate?

DR KNOBEL: Correct.

MR VALLY: Now the quantity of cholera being prepared here or part of this "verkope lys" the sales list.

DR KNOBEL: Yes.

MR VALLY: Isn't that extremely sinister?

DR KNOBEL: You are saying ten bottles I think, is that right? And another six bottles ...(intervention)

MR VALLY: A total number is 32, I beg your pardon, 32 bottles of cholera.

DR KNOBEL: We have no idea of what the quantity ...(intervention)

MR VALLY: We do, we were told.

DR KNOBEL: No but I don't have any idea ...(intervention)

MR VALLY: Well fair enough ...(intervention)

DR KNOBEL: ...from what you are showing me here.

MR VALLY: If I put it to you ...(intervention)



DR KNOBEL: I thought this was also discussed yesterday in General Neethling's evidence, quantities. I would have to
know, can I proceed - I would have to know what sort of quantities you require to do the type of research you need to do
to develop defensive systems against it, before I would be able - and I would have to know what the quantities are in
these bottles before I can make any kind of judgment of saying this is totally excessive and must have had a different
reason why it was produced.

MR VALLY: You see what worries me in your explanations, you know you concede on the anthrax on the cigarettes;
you concede possibly the typhus vidiodin, I assume you'll say the same thing that it's unacceptable, is that right?

DR KNOBEL: Yes Mr Vally. I've said to you that ...(intervention)

MR VALLY: Sorry if I could just finish.

DR KNOBEL: Ja.

MR VALLY: So I take it that you will concede all those items where it's mixed with everyday items ...(intervention)

DR KNOBEL: That's correct.

MR VALLY: But what I find puzzling is if there are 32 bottles of cholera on one list headed "verkope" then that would
be very sinister.

DR KNOBEL: No Mr Vally you are not saying what I said I am sorry.

MR VALLY: No I'm saying that.

DR KNOBEL: No I know, but you are turning my words around.

MR VALLY: Right.

DR KNOBEL: I've said to you, given this entire list as it stands there, appearing on such a list as a "verkope lys", the
entire document is highly suspicious of possible abuse or planning to abuse. That's what I am saying. But you are asking
me, would it concern me if cholera per se is studied, and I said no, it would not. And I said to you when you started
talking about the quantities here I don't have the information about the quantities and I don't know what quantities are
required in order to do the type of research. I've said to you already on this particular list that would be highly
suspicious. What more do you want me to say?

MR VALLY: Well I would like to know a very simple thing. If the purpose for developing these cultures and
manufacturing these chemical poisons was in order to prepare yourselves of the country or the Defence Force for attack,
chemical biological attack, can you tell us what defensive systems you prepared, for example against anti - anthrax
resistant to antibiotics?

DR KNOBEL: Mr Vally I really have a difficulty in the way you are putting the question ...(intervention)

MR VALLY: Well let me rephrase it then ...(intervention)

DR KNOBEL: No let me just finish this please. You are not allowing me to say what I want to say. The classical
biological weapons includes anthrax. If our scientists studied anthrax in great detail with regards to its toxicity and its
transmissibility, contagiousness, all that sort of thing, its lethal doses and everything and they then determined what do
we require to protect our troops against anthrax. Then I would have no difficulty with that whatsoever. But in the
context of where it is on this list here I agree with you, this is highly suggestive of a planned abuse or an abuse.

ADV POTGIETER: No but General is there - General ...(intervention)

DR KNOBEL: I am listening, sorry.



ADV POTGIETER: Is there any other reasonable explanation?

DR KNOBEL: But I have been agreeing with you about this.

ADV POTGIETER: No, no, no, no you are not agreeing with the proposition, you are going half the way. Is there any
other reasonable conclusion that one can draw from this combination of deadly, potentially deadly substances on all day
items ...(intervention)

DR KNOBEL: No you are right. You are correct.

ADV POTGIETER: Is there any other explanation than that these things are murder weapons?

DR KNOBEL: Yes I hear what you are saying and I was concerned when I saw it and that was the conclusion that I
came to as well.

ADV POTGIETER: Thank you.

DR KNOBEL: But I do want to make this point, that anthrax as an organism per se was part of the legitimate
programme. I will have no problem with that. Thank you.

CHAIRPERSON: I think that point has been made by you and I think we are noting it.

DR KNOBEL: We agree about this.

CHAIRPERSON: But I think we are going further and we are saying, it is quite clear, and you lay the basis for your
understanding of the position to be that, there were things that were kept away from you because you only came to learn
of them in 1997.

DR KNOBEL: That's correct.

CHAIRPERSON: It is quite clear that the suggestions as are in TRC document 52 are quite clearly that what was being
created here, and as you put it, is suggestive of either an abuse or an intended abuse.

DR KNOBEL: Correct.

CHAIRPERSON: In fact one of the scientists who was involved in this programme called it "murder weapons". They
didn't hesitate to put it in that sort of fashion. You may not agree but at least the highest we can come to it raises my
concerns that there are ...(intervention)

DR KNOBEL: I understand.

CHAIRPERSON: Mr Vally.

MR VALLY: Thank you. If we agree that these are all potentially or most of them are potentially murder weapons, and
if we see, because this list is headed "verkope", "sales", and the date is 19th of March 1989 to the 21st of October '89,
and the dates have the heading "delivery date", so we are seeing items, deadly murder weapons, being delivered from
mid-March '89 to almost to the end of October '89

DR KNOBEL: That's correct.

MR VALLY: And when you discovered this list in February '97.

DR KNOBEL: Yes.

MR VALLY: Were you shocked?



DR KNOBEL: Of course I was.

MR VALLY: As Surgeon-General?

DR KNOBEL: Yes I was.

MR VALLY: And as someone who was ultimately responsible for Operation Jotta under which RRL fell.

DR KNOBEL: Yes that's true, yes I was.

MR VALLY: So what did you do, firstly to discover if there were any other deliveries of such poisons, did you make
any such enquiries?

DR KNOBEL: Yes I did.

MR VALLY: From whom?

DR KNOBEL: From Dr Basson.

MR VALLY: And what was your response?

DR KNOBEL: Who denied that it was outside the programme.

MR VALLY: So he said that acid in whisky and ...(intervention)

DR KNOBEL: Let me just correct that ...(intervention)

MR VALLY: ...anthrax on cigarettes were within the programme?

DR KNOBEL: Let me just correct that. What I said now was not true. I had not seen Dr Basson since this document was
put to me to examine. I had not had any contact with Dr Basson whatsoever, so I couldn't ask him that particular
question. But I did, at an earlier date when there was a suggestion, may I refer to the Project Cloud document?

MR VALLY: If you indicate to - I think they've said it was fine. I believe Advocate Arendse said he got the go-ahead
you could use it.

DR KNOBEL: Yes.

CHAIRPERSON: Can we have the basis for having to refer to a document. What is the - I think General Knobel was
just about to say when something happened. If you could just let us have that we may not even want to talk to that
document.

DR KNOBEL: Yes Mr Chairman I think we can deal with it like that.

CHAIRPERSON: If you can just relate the incident which gave rise, as I understand you are wanting to say, gave rise to
your having some queries, there were suggestions that were made.

DR KNOBEL: Correct.

CHAIRPERSON: If you could just give us the factual ...(intervention)

DR KNOBEL: There were certain queries. I will try and deal with it ...(intervention)

MS SOOKA: Sorry General, can I just ask a question. I am just a little confused because you said in response to Mr
Vally's question that you asked Mr Basson and then a few minutes later you said you had not seen ...(intervention)



DR KNOBEL: That's correct.

MS SOOKA: ...Mr Basson. If you could just clear that.

DR KNOBEL: Yes but I didn't realise this date, you know this was the document that I had seen in '97. I would like to
explain it to you, and this is why I am trying to refer to that other document.

In September 1994 I gave a full briefing to the National Intelligence Agency with regard to the programme having been
given that permission by the Minister of Defence. From that date onwards we started working together on an
investigation into the programme and the role of Dr Basson in it. Then after that the demarche occurred. You know what
I am referring to. The document that the two countries involved put on the table contained allegations. We discussed it
with National Intelligence. National Intelligence gave a briefing to the Minister and myself and in that briefing I became
convinced that there were certain things taking place that I was not aware of. I wrote a comment on the American
document which is one of the documents in your bundle here and which you have in front of you, and I made that
comment to President de Klerk.

But I also confronted Basson at that stage. You must understand Basson was not in our service any longer. He was
already on pension, but he was still helping us with clarifying certain of the final elements in the Croatia, maybe the
Croatia thing I should also not mention, but there were some funds that had to be recovered from Croatia and he was
still helping us to do that.

And in any case after we spoke to the President about his free moving the President approved that we could take him
into our service again, so I had access to him and I could speak to him about it. Clearly that was when I began to warn,
not only President de Klerk but later on President Mandela, about these abuses.

Now I am saying again, I confronted him, he assured me that all the work that had been done was within the mandate of
the programme and that there was no truth in any allegation that they had abused it. Then I see this document and I
admitted to you that I was shocked when I saw it in '97 and we discussed it with National Intelligence at the time and
Colonel Steyn and I classified the documents and that classification is available in the document Project Cloud where
you can have a look at it where both Colonel Steyn and I queried all of these items as possible abuses.

CHAIRPERSON: Now without getting into details I just want to be able to be happy that I understand what you are
saying. Are you saying between a date in 1994 and 1997, the latter date being the date on which you saw this document
for the first time, TRC52, there were developments based on intelligence that was gathered ...(intervention)

DR KNOBEL: Correct.

CHAIRPERSON: Either from this country or from other countries, or from all of these.

DR KNOBEL: That's correct.

CHAIRPERSON: The nature of which gave rise to your feeling uncomfortable about the direction which the
programme had taken under Dr Basson.

DR KNOBEL: Absolutely.

CHAIRPERSON: And it was of a nature that caused you to want to confront him.

DR KNOBEL: Yes.

CHAIRPERSON: Because you felt that it had gone, that is you personally ...(intervention)

DR KNOBEL: That's correct.

CHAIRPERSON: Felt on the intelligence that you had gathered it had gone beyond the mandate.



DR KNOBEL: That's correct.

CHAIRPERSON: You confronted him with your considered opinion that it had exceeded the mandate. His attitude was
that it had not.

DR KNOBEL: Yes.

CHAIRPERSON: It was one of reassurance.

DR KNOBEL: Yes.

CHAIRPERSON: But the position was then made worse when you were confronted with these documents because far
from reassuring you it in fact confirmed your earlier discomfort.

DR KNOBEL: Correct.

CHAIRPERSON: Mrs Sooka.

MS SOOKA: I just am a little surprised that given the events that took place that you still relied on Dr Basson's
reassurance that he had not exceeded his mandate, because surely the events that gave rise to your confrontation should
have actually put you in a position to question the validity of what he was telling you?

DR KNOBEL: Ms Sooka can I take you back to the decision by Mr de Klerk to put Dr Basson on early pension.

MS SOOKA: Exactly.

DR KNOBEL: Yes. That decision was based on the Steyn report.

MS SOOKA: Yes.

DR KNOBEL: The Steyn report was never brought to my attention. We never had insight into that report. As a matter of
fact even today I don't know if there was such a written report or not. What we have in your document is a staff paper
which General Steyn used in preparing his report, as far as I gathered.

MS SOOKA: No, no ...(intervention)

DR KNOBEL: No let me please ...(intervention)

MS SOOKA: Sorry just before you carry on.

DR KNOBEL: Yes.

MS SOOKA: And I may not repeat it word for word, but the sense of the evidence you gave is that in terms of
Intelligence reports furnished to you.

DR KNOBEL: Correct.

MS SOOKA: That was the basis for your confrontation with him. Now it is true that based on the Steyn report he was
relieved of his duties, but you are now beyond that point. He is helping you to, in fact you take him back on to close up
certain projects. Now you go to the very man about whom there is a question mark and you ask him certain questions.
Based on his answers you are reassured, and the only time you become suspicious is when you are confronted with this
other document. Now can you explain to me how a man like yourself, I mean I would expect of you that in your position
you would be highly suspicious about irregular activity, you have some example of that, you question him and he
assures you he has not exceeded the mandate, and you accept that. I find that very difficult.

DR KNOBEL: Well I trying to give you more background so that you can understand better what my feelings were.



After the dismissal or the early pensioning of Dr Basson I became concerned. I was seeing yellow and red lights and the
lights were not only about criminal activities with regard to these substances but also with regard to fraudulent activities.
I was involved in the Office of Serious Economic Offences investigation as from the beginning of '93. And I have been
cooperating with them very closely, but I was alarmed at the fact that they were certain that there were fraudulent
activities.

The Minister of Defence, Mr Coetzee, who had just become Minister was then briefed about the programme and we
discussed these alarms that we had. I insisted that he allow me to make direct contact with National Intelligence which
he approved and we met on the 24th of September '94. One of the reasons I did that was to make Dr Basson or to
persuade Dr Basson to make himself available to National Intelligence for cooperation with them and this can be
verified by National Intelligence, by Mr Kennedy. After they had access to him and had long discussions with him they
gave a briefing to myself and Minister Coetzee. I then drew up my comment which indicated clearly, and you've got the
document on your files, and my words are "it has become evident that there are more than one channel of command",
because I knew that I hadn't given any of these commands or had approved any of this, and I realised that either it was at
his own initiative or he had been receiving orders from somebody else.

Now you may criticise me for not realising it earlier but I want to just add one additional point. Even in the briefing that
we had from National Intelligence Minister Coetzee and myself, it was pointed out to us that there were several persons
with the name of Basson and that it might have been some of the other Bassons. There are in fact four Bassons, at that
stage, if I remember correctly, that could possibly - it is true, that is a fact. However, I was then very concerned and I
made my concern known to Mr de Klerk and I made my concern known later on also to Mr Mandela.

CHAIRPERSON: I think the accusation here, if I may be bold to say it, is that there seems to have been a fairly non-
urgent approach to this thing. I mean if your intelligence was of such a nature that suggested that here was a person at
that level who was either abusing or potentially abusing an otherwise legitimate programme, and we are talking here
national security.

DR KNOBEL: Yes.

CHAIRPERSON: Your approach was very cavalier. I mean for any structure at your level, and I say nothing about
National Intelligence Service, to refrain from taking appropriate action on the basis that there are four Bassons is very,
very, - I mean it hasn't taken any length of time for an invigorating approach to isolate which Basson is which Basson.
And that's why we are here. I think that is the accusation. There is a sense in which you know there was this sort-of all
boys club approach to a matter that, as it stands now, and I don't know what your intelligence was before 1997, but if it
was given the sort of red lights that the evidence has shown, even about fraud, for prevarication to be made as to
whether this is this Basson, or this Basson or that other Basson and for a consequence to arise where Wouter Basson is
dismissed, reemployed, and we find the situation where you do not know whether he is there or he is not there. I think
that is the accusation.

DR KNOBEL: Well I would like to defend that Mr Chairman. The position with regards to the Steyn report, all that
happened after the so-called Steyn report was given to the State President is that I was informed that Dr Basson had to
be put on early pension. I was absolutely astounded because he was very much involved in the finalisation of the project
and the final privatisation process of the two companies. It was extremely difficult to deal with that process without his
help.

I therefore immediately asked for an interview with the Minister of Defence, which at that time was Mr Louw. I went to
see him and I said could I please be informed what is the reason for his being dismissed. He tried to get me an
appointment with the State President. He spoke to him personally in his office, and he said I have General Knobel
standing here, he would like to have an interview with you and find out what it's all about. The State President refused
to see me. I tried it for a second time.

I then went to see General Liebenberg, who was the Chief of the Defence Force, who was on holiday. I was actually at
that stage the acting Chief of the Defence Force, and I had to deal with the administrative process of putting all those
members that were dismissed or put on pension, I had to deal with that administrative process. I went to see General



Liebenberg at his holiday home, and I said what is the problem with Basson? His reply to me was, don't worry it's being
investigated by the D'Oliveira Commission.

CHAIRPERSON: He didn't tell you, I am sure, about the "speelgoed wat hy wil terug..." which he wanted to have back?

DR KNOBEL: Not at that stage, no, no, no, no Mr Chairman, that came a lot later. That came when Jan Lourens came
to see me. That was a lot later I am sorry.

But anyway the fact of the matter is I was then satisfied that it was being investigated. That is what my orders were, it is
being investigated. I was, however, not satisfied. I then informed Mr Louw about the programme and later on, because
we were changing over from one Minister to the other very rapidly, then Mr Coetzee very shortly afterwards in April,
and I've already explained to you that in September when I met up with National Intelligence, having urged Mr Coetzee
to allow me to link up with National Intelligence, I then discussed it with National Intelligence and then began to find
the evidence or the indications that I was concerned about.

I agree with you, looking back now, it may seem to you as if it was a - you said a very lackadaisical approach, but I tell
you the fact of the matter was there was some doubt as to the identity of Basson and the other Bassons. That doubt was
confirmed by National Intelligence as late as the next year in February.

CHAIRPERSON: Mrs Sooka.

MS SOOKA: You, sometime as you related it, you talked about the fact that it was quite clear that there was another
chain of command. Now in your confrontation with him did you ask him that question?

DR KNOBEL: Ms Sooka the fact that there was another chain of command was well-known for quite a long time. The
position of Dr Basson was the following. He was, first of all, a physician that was being utilised by not only our own
Minister but also other members of Cabinet. He was constantly being called over to see them as patients. Whenever I
enquired about it he said I am sorry it's confidential, it's a patient/doctor relationship situation.

The second thing that happened was I was informed that he was being made available as a consultant to a whole number
of our fellow departments. I learnt about it, not when I was Surgeon-General, before I was Surgeon-General, as Deputy
Chief of Staff Operations. I discussed it with General Geldenhuys and I said is this right that this man is made available
as a consultant without the knowledge of the Surgeon-General, which was General Nieuwoudt at the time. I was then
informed that it has nothing to do with me because I am not in that position. Two months later I was appointed as
Surgeon-General and I had an interview with General Geldenhuys and I said I now want to inform you that I have a
problem with a member under my command being utilised by other departments without my knowing what it's about. I
was then informed not to interfere in that and to leave it alone.

That was the situation that existed at the time.

MS SOOKA: So although he was in your unit and technically responsible to you ...(intervention)

DR KNOBEL: Correct.

MS SOOKA: ...and the Coordinating Committee for this particular project and for the chemical biological warfare
programme, it became apparent to you that he didn't report to you directly, and in fact when you canvassed that you
were instructed by General Liebenberg to leave it alone.

DR KNOBEL: No, by General Geldenhuys.

MS SOOKA: By General Geldenhuys.

DR KNOBEL: That's correct.

MS SOOKA: I see.



DR KNOBEL: That's correct.

CHAIRPERSON: Can I just ask, just following from what you are saying, when you understood that he had also a
doctor/patient relationship did you come to know that he was, as the newspapers have been saying, former President P
W Botha's personal physician?

DR KNOBEL: No Mr Chairman I can't confirm that.

CHAIRPERSON: Or is that ...(intervention)

DR KNOBEL: I think he may have seen Mr Botha on occasion, but to say that he was his personal physician I don't
think that is correct.

CHAIRPERSON: Now did you get to know that he was seeing him?

DR KNOBEL: Oh yes I am aware of the fact that he saw him from time-to-time.

CHAIRPERSON: Did it - when you now formulated the conclusion because at some stage you say you formulated a
conclusion the essence of which was that you are now more than satisfied that the is more than one line of command.

DR KNOBEL: Correct.

CHAIRPERSON: Was it your impression that it may well be that these programmes that had given rise to your concerns
as having been exceeding the mandate of what the programme should be may well have been authored by Dr Basson at
the express instruction of, among others, PW Botha?

DR KNOBEL: No I can't confirm that, I am sorry.

CHAIRPERSON: No, no I am asking, I am not saying can you confirm it. I am asking if when you formulated that
conclusion it is clear to me that there are more than - did you have, amongst others Cabinet Ministers, let me put it that
way, that he may have been acting on the instructions of Cabinet Ministers or the President whom he was seeing, on his
own evidence as a physician but who he failed to disclose the content and the basis of his meeting them except only to
say patient/doctor relationship?

DR KNOBEL: Mr Chairman this is a very difficult question but to answer you quite honestly what I thought might have
happened was one of two things. Either that he had, on his own initiative had carried out certain things which he was not
informing me about, or ...(intervention)

CHAIRPERSON: Which could not have led you to conclude that there were two, more than one line of command.

DR KNOBEL: No, no, no, it would lead me to that conclusion. There could be a second channel of command which
started with him.

CHAIRPERSON: I see.

DR KNOBEL: But you have already questioned me about the position of 7 Medical Battalion Group and he as the
Commanding Officer of 7 Medical Battalion Group and you know that at that stage he was allocated with his Battalion
Group to provide medical support to Special Forces and to Parabats and to other police service units, which was another
possibility that I certainly contemplated could have been used. But I was not so bold as to conclude immediately that he
was getting information or getting instructions from Cabinet Ministers. In fact ...(intervention)

CHAIRPERSON: Do you think that he might have been getting instructions from General Kat Liebenberg in his
capacity as head of Special Forces?

DR KNOBEL: Well you made the mention about the toys earlier on and I said to you that came later, and maybe I can
confirm at this stage, we haven't got to the evidence that was led by Dr Jan Lourens, but I can confirm what he gave you



in his evidence here; that he came to see me in my office and discussed with me the problem that he had with the
gadgets, is the best word I can find, that he had made. And I enquired of him whether he knew where the instructions
for those gadgets came from. And he said, I in fact said to him, I think you should discuss it with the Chief of the
Defence Force, and he said but that is my problem because I was asked by him while he was commanding general of
Special Forces, "what are you doing with my toys", or "please look carefully after my toys". I then confirmed with him
that did he know that those instructions did not come from me and he said, yes, he knew. And I think that was basically
what he gave in his evidence here.

CHAIRPERSON: Mr Vally.

MR VALLY: Dr Knobel, sorry General Knobel, according to the evidence we received Dr Jan Lourens came to you
early in 1993 complaining to you that he believed that the project had gone wrong somewhere. He was asked to make
screwdrivers which injected poisons and walking sticks which shot poison pellets. According to his evidence he came to
you early in 1993. ...(intervention)

DR ORR: I am sorry Mr Vally before - I assume you are moving off the "verkope lys" now, or are you still on it?

MR VALLY: Well I don't mind if you...

DR ORR: I'd just like to place on the record that in fact phencyclidine is not on Table 1 of Chemical Warfare agents and
neither are any other psychotropic agents and I think our interchange over this substance highlights for me one of my
deepest concerns. I didn't know whether phencyclidine was on the list, you didn't, we had to call in an expert, but on
your Coordinating Committee there were no such experts, and you were taking decisions about substances which to me
it seems you were not fully informed about.

DR KNOBEL: No I am sorry Dr Orr you are not correct. There was such an expert on the Coordinating Committee and
that expert was Dr Basson.

DR ORR: I think it has been proven that reliance on such an expert eventually led to severe problems.

DR KNOBEL: Dr Orr at the time there was no concern about the reliance on him. It is only now, with the wisdom of
hindsight, that you can come to that conclusion. He was a - he had a master's degree in chemistry and all the members of
the Coordinating Committee, including those that are now outside the Defence Force and in political positions have
confirmed that up to quite recently.

DR ORR: If you were setting up such a coordinating committee now, with hindsight, would you not think it advisable to
have additional independent people who could advise you about these issues, rather than relying on a single person?

DR KNOBEL: I find it difficult that you cannot understand ...(intervention)

DR ORR: I do understand.

DR KNOBEL: No, that you cannot understand that a person in a commanding officer's position, if he has an expert
available, and he relies on him and the rest of the Committee relies on him, that that is sufficient. Are you saying that I
should have been an expert myself to be able to make that decision?

DR ORR: No I am not saying you should have been an expert yourself. My concern, and this goes to the fact that the
Truth Commission has to make recommendations as to how to prevent future violations and abuses, is how could we
structure coordinating, managing, controlling bodies in order to ensure that this kind of thing does not happen again? If
my suggestion is invalid or impractical I would appreciate your suggestions about this.

DR KNOBEL: Now you are asking me a question as how would I reconstruct such a committee today. I would probably
go and approach somebody like Professor Peter Folb to serve on such a committee as my project officer and I would
rely totally and completely on the integrity of a man like Professor Folb.



CHAIRPERSON: And if he turned out to be a Dr Wouter Basson down the line, that is on the assumption that all the
allegations about Dr Basson are true ...(intervention)

DR KNOBEL: Yes, yes.

CHAIRPERSON: I am not making a judgment.

DR KNOBEL: Yes.

CHAIRPERSON: I think the question that is being asked here, isn't it safer to have a committee rather than a single
consultant?

DR KNOBEL: No indeed I don't think so Mr Chairman. My feeling is that a committee - if you are saying a specialist
committee which advises the coordinating committee then I would go along with you. It would have been safer with the
wisdom of hindsight to have several experts.

But that is in fact what started happening at a later stage. Out of the programme came a number of experts and those
experts, which are few and far between, that have sufficient knowledge about the field of chemical and biological
weapons, have been very quickly taken away from us. I am talking about Dr Brian Davey, I am talking about Dr Philip
Coleman; I am talking about Colonel Ben Steyn who was here with us. They are the sort of people who are immediately
picked to support the OPCW in the Hague; to begin to work in a private company like Protechnic and to serve on the
Chemical Weapons Committee for South Africa in support of Foreign Affairs. We've developed such experts.

But the problem is, Mr Chairman, in South Africa you simply don't get an expert that is an expert on chemical and
biological weapons. Professor Folb can confirm this to me. If I were to select a committee today in South Africa there
simply aren't such people that have that kind of knowledge and insight and understanding.

Dr Orr made mention that she doesn't find phencyclidine on this list ...(intervention)

DR ORR: No Professor Folb did not find phencyclidine.

DR KNOBEL: Right, but I accept that fully. But we'd also heard the evidence of General Neethling yesterday that
phencyclidine would be an ideal substance to investigate as a possible incapacitating agent. Remember this list is not the
ultimate list. In the Convention at the present time our representative, namely Colonel Steyn, sits on an organisation in
the Hague called the Friend of the Chair and one of their functions is to advise the OPCW on revisions of this list, and
this will depend on what new technology. Did Iraq, for example, develop any substances outside this list which should
now be included in the future.

CHAIRPERSON: Mrs Sooka.

MS SOOKA: You see all - what really troubles me about this issue is that it seems to me that even if you asked him the
question as to whether or not he exceeded his mandate, technically there was no way of you really knowing that because
he was the expert and that then I think covers why everybody else still keeps on employing him, because even now he
seems to be one of the few experts.

DR KNOBEL: Yes....

MS SOOKA: Would you agree that technically you had no way of determining ...(intervention)

DR KNOBEL: That's correct.

MS SOOKA: ...whether or not he exceeded his mandate?

DR KNOBEL: No, it's not absolutely true. Technically you are correct when you say I couldn't determine technically.
Who do I consult about this? I could certainly consider consulting some of the international experts and we did. We did
have discussions with the international experts. But what I did do was to refer this to National Intelligence and to help



them and said to them would you please question this man and find out. And maybe you should get the evidence of what
happened when they questioned him.

MS SOOKA: No, no, but what I was trying to establish that you're within the parameters of this particular programme
because there was so much reliance placed on him ...(intervention)

DR KNOBEL: That's true.

MS SOOKA: This chemical expert. But even when you questioned him about excesses in terms of this programme you
had no way of establishing, except for his word, as to whether or not he had exceeded that.

DR KNOBEL: That's correct.

MS SOOKA: Thank you.

CHAIRPERSON: Mr Vally.

MR VALLY: General Knobel I find it very strange that you say you only got concerned for the very first time in 1994
and then really realised things had gone badly wrong in 1997 when you saw this "verkope lys". I'll tell you why I find
this strange.

Dr Koekemoer came to see you late eighties, early nineties, I can give you the date, wondering about the production of
ecstasy ...(intervention)

DR KNOBEL: No he didn't come and see me, I am sorry. I have never seen Dr Koekemoer.

MR VALLY: I beg your pardon, he went to see General Neethling. I am so sorry.

Well Dr van Rensburg came to see you in the late eighties complaining about scientific and managerial irregularities at
RRL. Dr Lourens came to see you early in 1993 saying that some aspects of the programme were going wrong. He told
you about screwdrivers which were used to inject poison into people. He told you about walking sticks which were
being used to shoot poisoned pellets into people. He probably in fact told you about his trip he made to Britain to deliver
...(intervention)

DR KNOBEL: Mr Vally would you please just start again because you are going too fast.

MR VALLY: Sure.

DR KNOBEL: What did you say about Dr van Rensburg.

MR VALLY: Alright let me put it in context.

DR KNOBEL: No, but I want to know what you said about Dr van Rensburg.

MR VALLY: Fine. I will give you all the people who I believe approached you who give evidence ...(intervention)

DR KNOBEL: Who gave evidence to that effect.

MR VALLY: In terms of evidence presented to this hearing, because the context is, you said in 1994, after the demarche
by the Americans and the British, that you got concerned.

DR KNOBEL: That's correct.

MR VALLY: And by the way, and I don't think this is proliferation, but that demarche wasn't to say this is a terrible
immoral thing you people are doing, this demarche was to say hey, make sure that the ANC don't get their hands on
these items.



DR KNOBEL: That's correct, that's exactly the information I gave Mr Mandela.

MR VALLY: Fine.

CHAIRPERSON: Of course then the ANC got into power....

MR VALLY: I am telling you that before 1994 there were queries which set alarm bells ringing.

DR KNOBEL: Could you just please repeat them again because I want to verify that.

MR VALLY: Certainly, I'll go slowly.

Dr van Rensburg late eighties, he talked about the incompetence of the operation at RRL. He talked about scientific and
managerial irregularities.

DR KNOBEL: Mr Vally let me reply to that. I confirm to you that I saw Dr van Rensburg only once and that was in '92
when he came to see me in my office to complain about the privatisation process. By that time the company was already
privatised. I had no control over the company. I listened to him. That is the evidence that he gave you here the other day.
That he insisted, he says that he insisted that I should not have agents of the CCB here. I confirm to you now that I had
no idea who the agents of the CCB was, and the fact that Dr Basson and Dr Swanepoel was present there was based on
the fact that I had no jurisdiction over that company at that stage, and I thought I could possibly solve his problem.

MR VALLY: I'll come back to that. I will come back to your jurisdiction at the time.

DR KNOBEL: But the point I am trying to make now is I did not see Dr van Rensburg at the time when you said that I
had seen him.

MR VALLY: When did you see him?

DR KNOBEL: In 1992.

MR VALLY: '92, that's still before '94. Did he complain of scientific irregularities?

DR KNOBEL: He did not.

MR VALLY: He did not you say.

DR KNOBEL: He complained only about the fact that he was unhappy with the privatisation process and the unfair
sharing of the profits of the companies.

MR VALLY: I see. And Dr Lourens, Dr Jan Lourens who came to tell you about the screwdrivers?

DR KNOBEL: I confirmed to you just now that I did see Dr Jan Lourens at the request of Mr Meyer, as he testified
here. That was in '93.

MR VALLY: Yes.

DR KNOBEL: And he came to see me in my office and that was where the discussion took place about the instruments
that he had produced.

MR VALLY: Right.

DR KNOBEL: Yes.

MR VALLY: And did he tell you that Dr Wouter Basson had instructed him to produce these items?



DR KNOBEL: Yes he did, and he also confirmed that Doctor ...(intervention)

MR VALLY: Surely this is more disturbing than the demarche?

DR KNOBEL: Mr Vally there was no indication at that time that it had anything to do with the programme. I had also,
at that stage - look you may think that this is not reasonable to say so, but I was totally convinced that it had nothing to
do with the programme.

MR VALLY: The reason that I find it improbable is he was making instruments in which to put poison. That is his
evidence. And he was told ...(intervention)

DR KNOBEL: Mr Vally ...(intervention)

MR VALLY: No let me finish. He was told to do so by Brigadier Basson, who was your project officer in charge of the
institution.

DR KNOBEL: The project did not have a mandate to make poisons Mr Vally.

MR VALLY: Let's phrase it in another way. It had to develop possible biological warfare cultures, which included
poisons.

DR KNOBEL: But Mr Vally if you question Dr Jan Lourens he would confirm to you that we didn't even discuss the
type of poisons or substances.

MR VALLY: No, no, but the point is you are in charge of a programme which you know is involved in chemical and
biological warfare. You know that Brigadier Basson is the project officer. You are referred - you have a Dr Jan Lourens,
who is involved in one of the front companies being referred to you by the Minister of Defence himself ...(intervention)

DR KNOBEL: No Dr Jan Lourens was not in one of the front companies, he was in Protechnic.

MR VALLY: I thought Protechnic was a front company.

DR KNOBEL: No it was not, it was a private company.

MR VALLY: I would like to come back to that, but I certainly heard him say it was a front company.

DR KNOBEL: I thought his evidence said it was a private company.

MR VALLY: Oh no. And I will show you documentation as well which sets out that Protechnic was a front company.
But we'll come back to that. Or maybe I should show it to you quickly and get it out of the way. TRC14, a letter from
Lieutenant General C P van der Westhuizen regarding Project Jotta, dated 25 March 1992. I will read you the first
paragraph.

"Project Jotta is a project managed by the Surgeon-General with Brigadier Wouter Basson as
project officer. The purpose of the project is to provide the South African Defence Force the
offensive and defensive capabilities in biological and chemical warfare".

Now you can turn to page 2, page 2 ...(intervention)

DR KNOBEL: I am still looking for the ...(intervention)

MR VALLY: Oh I beg your pardon. Has your attorney also not got a set?

DR KNOBEL: It's TRC14?

MR VALLY: 1-4.



DR KNOBEL: That's the document that you also confronted General Neethling with.

MR VALLY: Yes.

DR KNOBEL: And that was the document where General Neethling made it clear to you what he thought of this
counter-intelligence document.

MR VALLY: That is General Neethling's answer.

DR KNOBEL: Yes.

MR VALLY: I am now busy with asking you this question.

DR KNOBEL: I am giving you exactly the same answer.

MR VALLY: Oh no. I think you must first look at the document.

DR KNOBEL: No I've got the document ...(intervention)

CHAIRPERSON: Not with the same enthusiasm but ...(intervention)

DR KNOBEL: ....and I studied it. I've studied it Mr Vally, and let me just make it clear to you that a counter-intelligence
report like this is done by field workers that are searching out what they can discover about a particular programme and
about individuals around it and so on. This is an opinion. This is not confirmed evidence.

MR VALLY: I will show you other documents about Protechnic which shows it's a front company. But I want to point
one thing out to you on this document. Turn to the last page Sir. The very last page, it's signed by C P van der
Westhuizen, Head of Staff, Information, Lieutenant General; and underneath is "Distr", which I assume is
"Distribution", for action HSAW, which I assume is Head South African Defence Force ...(intervention)

DR KNOBEL: That's the Chief of the Defence Force.

MR VALLY: Chief of the Defence Force, I beg your pardon. And below that number two, copy no.2 - "For the
information Surgeon-General. Exclusive".

DR KNOBEL: That's correct.

MR VALLY: Did you get a copy of this?

DR KNOBEL: I am sorry I can't hear.

MR VALLY: Did you get a copy of this?

DR KNOBEL: Of course I did.

MR VALLY: Now are you telling me that you got a copy of this which says Protechnic is a front company and it was
disinformation?

DR KNOBEL: Mr Vally I am saying to you that there are a number of issues on this document which is not correct.
When General van der Westhuizen sent me this copy I discussed it with him. He was a member of the Coordinating
Management Committee, and I said to him, this information, first of all about General Lothar Neethling is incorrect, and
I've marked it on this copy here. He was not informed about the project as he also testified here yesterday.

MR VALLY: Fine.

DR KNOBEL: And furthermore the information given here about extra-marital relations, as far as I could establish, was



also not correct. And the details about the Coast Project is also not correct.

MR VALLY: And you say Protechnic was not a front company?

DR KNOBEL: No, and I stand by that. And as you will see in the little brochure that was published on the 10th
anniversary of Protechnic I also make that statement, that it was a private company.

MR VALLY: Well yes I am coming back to that brochure because we found it very surprising that you put your name
to the foreword there, because the very person who started off with Protechnic, Dr Jan Lourens, he told us it was a front
company. He made it clear to us it was a front company.

DR KNOBEL: Mr Vally the information I had at my disposal was that Jan Lourens started a company called SRD, if I
remember correctly.

MR VALLY: SRD, yes.

DR KNOBEL: He then sold it to Charles van Remoortere, which was a private concern. Now Charles van Remoortere
was the man who came from Belgium to buy it. And I think you've had evidence from him as well. But...

MR VALLY: Please go on, I am listening to you.

DR KNOBEL: I just can't see what exactly is the concern about the private company. I understood it to be a private
company and that's what I'm testifying.

MR VALLY: Alright, fine. Well let us go on. I am putting to you that before the demarche you were approached by Dr
Jan Lourens who told you that he was being asked to manufacture, by Dr Wouter Basson, applicators, screwdrivers,
walking sticks etc to inject poison into people. Were you concerned by this?

DR KNOBEL: Of course I was.

MR VALLY: Did you do anything about it?

DR KNOBEL: Yes I did.

MR VALLY: Can you tell us what you did?

DR KNOBEL: I reported at the Coordinating Management Committee about the incident where General Liebenberg
was present and he said he doesn't believe it, and I was happy that the Coordinating Management Committee shared my
feelings.

However, as I explained to you the events that led up to the demarche gave me additional evidence and that is where I
got to the point where I said now it has become evident to me that there has been irregularities.

MR VALLY: Well let's go on, let's go on. From what you say the Coordinating Committee was aware of the fact that
there were these screwdrivers and walking sticks being made to inject poison into people, on an individual basis. You
made them aware?

DR KNOBEL: Yes I made them aware. I made them aware of ...(intervention)

MR VALLY: And they said they did not believe it.

DR KNOBEL: I made them aware of the fact that I had been informed by Dr Jan Lourens ...(intervention)

MR VALLY: Right.

DR KNOBEL: ...about this fact.



MR VALLY: Right. And you heard Dr Lourens' evidence that when he went to talk to General Kat Liebenberg about it,
the response of General Kat Liebenberg, who was head of the South African Army at the time, was "ek soek my
speelgoed terug". I want my toys back.

DR KNOBEL: Yes that was remark to Dr Jan Lourens.

MR VALLY: That's correct.

DR KNOBEL: And that is what Dr Jan Lourens told me.

MR VALLY: That's correct.

DR KNOBEL: What did you expect me to do now? To confront ...(intervention)

MR VALLY: Right, now the point I am making is clearly General Liebenberg was aware that there were individual
instruments of death.

MR VALLY: That's correct.

MR VALLY: Nothing to do with the chemical offensive or defensive capability, just murder instruments. And General
Liebenberg, what was his role in this Coordinating Committee, because his name appears on the top of every document
of meetings, minutes of meetings, was he the Chair?

DR KNOBEL: Say again, I am sorry.

MR VALLY: I am sorry. Of the Coordinating Committee was General Liebenberg the Chairperson?

DR KNOBEL: At a certain stage, yes.

MR VALLY: So am I to assume that the Coordinating Committee was, at very least, aware of individual instruments of
death, injecting poisons into people, that they were aware that this was happening through military front companies?

DR KNOBEL: No Sir, I can't confirm that. I am saying that they were aware of the information that I gave them that Dr
Jan Lourens gave me.

MR VALLY: And you are aware what General Liebenberg allegedly told Dr Jan Lourens?

DR KNOBEL: Yes I was aware of that.

MR VALLY: So if you gave him this information at a meeting of the Coordinating Committee ...(intervention)

DR KNOBEL: No but I did not inform General Liebenberg that he was named by Dr Jan Lourens.

MR VALLY: Fair enough, but you told them at a meeting of the Coordinating Committee, that this had happened.

DR KNOBEL: Yes.

MR VALLY: And there was no concern?

DR KNOBEL: No.

MR VALLY: Thank you. Let's just go back to the famous "verkope lys". Sorry I just had to bring to your attention -
who else raised concerns to you.

DR KNOBEL: Oh yes, yes.



MR VALLY: Dr Lourens stated on a second occasion regarding the offensive capabilities and concerns he had
regarding RRL, that he tried to meet with you and you refused to speak to him and his lawyer, Mr Kobus Bekker.

DR KNOBEL: No that is not true, that is not true. I was phoned by Mr Meyer that he had seen Dr Jan Lourens, along
with his lawyer, and would I please interview him, and I did so.

MR VALLY: I see. Alright. Did Dr Lourens approach you for a second time at all?

DR KNOBEL: No I am not aware of a second time. I'll tell you where I did see him a second time, I saw him at the 10th
Anniversary of the Protechnic Company and I approached him and I said, have you sorted out your concerns? And I
said to him, I encourage you to take part in the investigation of the TRC because he indicated to me that he was
contemplating applying for amnesty. My advice to him was to tell the truth. And I am sure that he will confirm that to
you.

MR VALLY: And did Mr van Remoortere advise you that he was concerned about certain irregularities regarding
military front companies?

DR KNOBEL: Mr van Remoortere advised me about the reasons why he dismissed Dr Jan Lourens. At the time that he
advised me was at the same time when he consulted with me as to what he had to do with this company, that he was
considering selling it once again and I was the one who said that I think that company has capabilities that is important
to our country and that we should not lose that capability, and that we should try and get it to be taken over by Armscor.
We had those discussions. I informed Mr Jaco de Jaar of Armscor about my recommendation. I introduced them to each
other and they had negotiations and it resulted in Armscor taking over Protechnic.

MR VALLY: I want to go back to the question before we got sidelined. That this TRC52 delivery list, "verkope lys",
deals with the period of, I think, about five months, 19th of March '89 to 21st of October '89 with all these, and we've
now agreed, instruments of murder, did you try and enquire if there were any other deliveries at other times, did you try
and make those enquiries when you discovered this list for the very first time in February 1997?

DR KNOBEL: Mr Vally when this list came to my attention, together with that of Colonel Steyn, we discussed it with
National Intelligence because the information or the contents of the trunks were in their keeping. Now you are asking if
I did enquire any further as to any other lists, if I understand you correctly?

MR VALLY: As to any other deliveries, as Surgeon-General and as the person who was responsible for Project Jotta
under which RRL fell ...(intervention)

DR KNOBEL: No, the answer is no, I did not make any enquiries. I was at that stage cooperating with National
Intelligence and drawing up the Project Cloud document. And you have - everything that is written in the Project Cloud
document you have available.

MR VALLY: So for all we may know, and the country may know, that this delivery of cholera, for example, is just one
of many, many deliveries of cholera which may be lying in someone's fridge, for all we know?

DR KNOBEL: Mr Vally how do you propose I should investigate this as Surgeon-General?

MR VALLY: Well as Surgeon-General, as the ...(intervention)

DR KNOBEL: Yes but I am saying, as Surgeon-General how do you propose ...(intervention)

MR VALLY: Yes, as the person who was responsible for the facility which produced these items ...(intervention)

DR KNOBEL: Which at that time was already closed down.

MR VALLY: Yes. And I would go to all the people who were involved in it and enquire from them. Let me show you a
document. Have you seen Dr Immelman's affidavit? It's been given to your attorney.



DR KNOBEL: I haven't seen it as yet.

MR VALLY: Dr Immelman in relation to the "verkope lys" says - he was asked to make his items by Dr Wouter
Basson. Then he was introduced to certain operatives to whom he delivered these items at various times. You, of course,
know Dr Immelman, also someone who worked under the persons at RRL, also part of Operation Jotta?

DR KNOBEL: Yes I do remember Dr Immelman, yes.

MR VALLY: Right. He says he was specifically asked to do this and he had to deliver this to certain agents and the
agent's initials are on that document. He gives the agent's names.

DR KNOBEL: Are you referring to paragraph ...(intervention)

MR VALLY: 17 for example.

DR KNOBEL: Yes I see that.

MR VALLY: Now if you look at paragraph 18, after you read 17 please. 17 for the record maybe I should read it into
the record Mr Chair.

"A sales list with numbers B00000 B000011 and B000012 was shown to me. I recognised the
substances on the list and my signature at the side with the dates as well as my signature on list
B000011 where I wrote "returned" next to the entry "mamba poison - 18 November '89. The
words "JK" which I wrote next to the dates 19th March '89 and 23rd of March '89, I cannot
recall. I think, however, it was Johnny Koertzen".

You know Johnny Koertzen of course?

DR KNOBEL: I've heard the name, yes.

MR VALLY: He apparently took over assistant research SRD, assistant Research and Design after Dr Jan Lourens, also
a military front company.

"The 'C' next to the other dates meant 'Chris'. That was my entry for substances which I
delivered to Chris or one of his co-workers.

The 'K' next to the other dates meant 'Koos'. Certain entries are not my handwriting. Koos was
the man I met in Dr Basson's office at the medical office of the Defence Force"

Do you know which office that is?

DR KNOBEL: No I don't from this, but it might have been the office where Dr Basson and his - you know was the
office that belonged to him, but that's not clear.

MR VALLY: And where was it located?

DR KNOBEL: In the Medical Service headquarters.

MR VALLY: In the Medical Service headquarters.

"I was also introduced to Koos as Willem by Dr Basson. He told me that Koos was also a co-
worker".

Now clearly Dr Immelman is making these poison items, by arrangement with Dr Wouter Basson and delivering it to
certain persons who he meets in Dr Wouter Basson's office at Army Medical headquarters.



DR KNOBEL: Not Army Medical headquarters, I am sorry.

MR VALLY: Oh sorry. What is it called?

DR KNOBEL: The South African Medical Service headquarters.

MR VALLY: South African Medical Service headquarters. Thank you.

It appears as if either, and we know for a fact that this Coordinating Committee was not concerned with individual
poisoning by means of screwdrivers and umbrellas ...(intervention)

DR KNOBEL: I am afraid I don't agree with that Mr Vally.

MR VALLY: You brought it to their attention.

DR KNOBEL: Yes, I brought it to their attention ...(intervention)

MR VALLY: And ...(intervention)

DR KNOBEL: ...that that information was given. They were not concerned that it was part of the programme. That is
what I am saying to you.

MR VALLY: They were not concerned, they were not concerned that murders may have been committed with poisons
injected?

DR KNOBEL: But Mr Vally ...(intervention)

MR VALLY: You see the point I am making is, if they were not concerned with umbrellas shooting poison pellets and
screwdrivers injecting poisons why would they have to be concerned about cigarettes with anthrax? And I am
postulating that they were not concerned because they were aware of the programme.

DR KNOBEL: No, that is not true.

MR VALLY: And the reason I am saying this is that Dr Immelman states, he delivered these items on the request of Dr
Wouter Basson. We have had Dr - the doctor who made the poisons, Odendal, giving evidence and told - he was asked
to prepare these items which were then given to Dr Immelman to keep in his safe.

We are told by Dr Immelman that he met these white men, one of them is Johnny Koertzen, who you know, at SAMS
headquarters when the introductions took place in Dr Basson's office.

Now if the Coordinating Committee is not interested in those applications, those means of applying the poisons, if they
are not interested in those means of ...(intervention)

CHAIRPERSON: Mr du Plessis, Mr du Plessis I must warn you. You are perfectly entitled to advise your client but
don't write notes to a testifying witness at a time when the witness is being put a question to and he has not replied.

MR DU PLESSIS: Mr Chairman ...(intervention)

CHAIRPERSON: I don't want an argument ...(intervention)

MR DU PLESSIS: Mr Chairman under no circumstances did I write anything. I've underlined a word, that is all that I
have done.

CHAIRPERSON: That is suggesting something. This witness is an adult, he is intelligent, he is testifying, I don't want
to have to say you must stay away from your client whilst he's testifying. This is an observation I am making against the
backdrop of a complaint that was made. I've said to you whilst the witness is testifying allow the witness to reply to a



question. If you feel the question is improper raise an objection.

MR DU PLESSIS: I want to make an objection made against the statement by Mr Vally. He said the "JK" referred to
somebody well-known to him ...(intervention)

CHAIRPERSON: But what you should do - Mr du Plessis let me again warn you. Don't testify on behalf of your client.
If there is a question that is put to your client unfairly your duty, and I don't have to remind you of your legal duties, is
to raise an objection, so that no inference should be drawn from your conduct, which is what I saw. That you are trying
to assist your client in answering a question which is being put to him.

MR DU PLESSIS: I take note of that. All I am saying is the statement made by Mr Vally to my client is wrong.

CHAIRPERSON: Yes, that's what I would have expected you to have done. Mr Vally.

DR KNOBEL: Mr Chairman I may just say that I was waiting for the question to be completed and I would then have
gone back to this paragraph, in any case.

CHAIRPERSON: Yes, no, no, no....

DR KNOBEL: I just want to make that point.

CHAIRPERSON: No, no, no, I was not even addressing you General, with respect. I was addressing a colleague.

DR KNOBEL: I understand.

CHAIRPERSON: ...who understands exactly where I am coming from with that sort of approach.

DR KNOBEL: I must say Mr Vally I have now lost the thread, would you please say it again.

CHAIRPERSON: We have lost time in the process. Mr Vally it is quite clear to me that we are not going to finish either
this witness - we are not either going to finish this witness or recall the other two witnesses who we had wanted to warn.
It's half past three now, by quarter to four almost half this panel will have left. I suggest that this should be a convenient
stage to adjourn. To adjourn only for five minutes for you and counsel to arrange dates and for me to warn all the
witnesses who are here to appear on that date.

Can we then adjourn until twenty five to?

MR VALLY: Thank you Mr Chair.

HEARING ADJOURNS

ON RESUMPTION

CHAIRPERSON: Can you get ready to resume please before I am left without a panel. Mr Vally please make this one
as painless as possible. I don't want to fight anyone, I even want to hug Mr du Plessis and everybody else, I just don't
want a fight - please.

MR DU PLESSIS: Did you have some ecstasy in the break.

(General laughter)

DR RANDERA: He is looking for some.

(General laughter)

CHAIRPERSON: Ja, Mr Vally.



MR VALLY: Do you want me to talk to you about dates now Mr Chair?

CHAIRPERSON: Well there are just a few things that I would like to put on record.

Firstly, that I have been advised by the investigators that they did actually contact Mr Roelf Meyer at the time that their
investigations were going on. He did make some explanations and it seems, therefore, that being aware that the
investigations were being pursued in contemplation of a hearing of the nature that we've held, though we can't say he
waived his rights, he was very much aware of it. And in any event should a finding be made an opportunity will be
made available to him in terms of Section 30. I just wanted to place on the record that we are satisfied that no undue
prejudice was made to Mr Roelf Meyer.

Secondly, the Archbishop, who is the Chairperson of this Commission, asked us, as the panel, to extend his own sense
of gratitude to all the people who have made these hearings the sort of hearings that they are.

He wishes to place on record his appreciation of the way in which all those who were participating in these proceedings
have conducted themselves, in the course of battles, before the battles, after the battles. He got a distinct impression as
we were proceeding, that notwithstanding differences, the legal representatives and everybody else were conducting
themselves in a manner that showed that there was an attempt to get the process going on.

In particular he said I must indicate his sense of gratitude to all those who made the work possible, the investigators in
particular. But by extension all the staff members who make it possible only for us to sit here and appear to be very
clever when in fact the work has been done in the backrooms.

Those are the remarks that I wanted to record.

Mr Vally now that I've indicated that everybody has cooperated and the Archbishop has seen that I expect that you are
going to go through this one very quickly, showing the same degree of cooperation.

MR VALLY: Thank you Mr Chair. Mr Chair the situation is as follows. Mr du Plessis is available for next week
Thursday and Friday. Mr Arendse will make himself available. He has matters but he has kindly agreed to move those
matters to make himself available. Mr Cilliers has indicated that he has got commitments but he would also try, he
stressed he would try to make himself available for Thursday, Friday next week. And that's where we are until you
recalled us.

So our suggestion is this hearing be postponed to Thursday and Friday of next week, which I believe is the 18th and
19th of June.

CHAIRPERSON: Are those dates being confirmed in the manner in which Mr....

MR CILLIERS: Mr Chairman that is correct as Mr Vally has said. I am just worried, I will try, but as you know if you
come from a practice, I am just frightened I can't give the assurance. I have to go back to various attorneys and see
whether we could get some postponements. I am worried about the situation that large group of people will assemble
and I will keep in contact with Mr Vally, but I am worried about a cost aspect. There are many legal representatives who
will have to come here at a high cost, that you will postpone to a date that I am not sure of. My learned colleague is
definitely not available, but if one of us could be here we could continue with this. But I want to place on record that I
will try to get here, but it's a matter of various arrangements to be made on Monday. My position is regarding Thursday
and Friday is problematic. But I have given Mr Vally the undertaking I will try my best.

CHAIRPERSON: Yes, can we then put it on the basis that these proceedings are postponed to Thursday of next week,
the 18th of June, the intention being for the proceedings to proceed on the 19th as well; that all the witnesses are warned
to appear; that in-between arrangements, should these be necessary, should be entered into between legal representatives
Mr Cilliers and Mr van Zyl with Mr Vally, and that we should then be placed in a position to understand what the
position is. But otherwise the matter is postponed to or adjourned to the 18th of June at nine o'clock at this venue.

MR VALLY: Yes I have got no problems with that except on Monday, but I will arrange with Mr Cilliers to contact



someone else. Thank you Mr Chair.

CHAIRPERSON: The proceedings are adjourned.

HEARING ADJOURNS TO 18 JUNE 1998



ON RESUMPTION ON 18 JUNE 1998

ADV POTGIETER: Good morning Ladies and Gentlemen. Welcome to the continued hearing into the Chemical and
Biological Warfare programme.

Before we proceed I think it's perhaps appropriate for me to just again put on record the names of the panel presiding,
whereafter I will ask the legal representatives to do the same again.

On my right, extreme right, is Dr Wendy Orr. Next to me is Yasmin Sooka. On my left is Dr Fazel Randera. And I am
Denzil Potgieter. We are the presiding panel. I am going to ask the legal representatives of the parties to place
themselves on record. Perhaps I should start with General Knobel's representative.

MR TOWEEL: Thank you Mr Chairperson. I am C R Toweel from the Pretoria Bar, instructed by D P du Plessis
Attorneys, acting on behalf of General Knobel.

ADV POTGIETER: Thank you very much. And Mr du Plessis is assisting you. Advocate Arendse.

MR ARENDSE: Thank you Chair. Norman Arendse, Cape Bar, for the Department of Foreign Affairs.

ADV POTGIETER: Thank you Mr Arendse. And then there is somebody standing in for Mr Currin.

MS REYNOLDS: ...(indistinct)

ADV POTGIETER: Thank you Mrs Reynolds. For the Commission is Mr Vally.

MR VALLY: That's correct Mr Chair. The name is Hanif Vally. I am assisted by Mr Jerome Chaskalson, Miss Chandre
Gould and Professor Peter Folb.

ADV POTGIETER: Thank you very much. Those are the respective representatives of the parties.

We have started hearing the testimony of General Knobel at the last session. We will proceed this morning, I assume Mr
Vally, to conclude the testimony of General Knobel. Is that what you would like to happen?

MR VALLY: Yes Mr Chair. We want to conclude the testimony of General Knobel.

There are two items that we need to raise. One is General Knobel has indicated that he wants to read a statement into the
record.

The second issue is the fact that Brigadier Basson and Dr Mijburgh's legal representatives are not present. They have
indicated to us, and there's correspondence exchanged, and I don't want to necessarily go into the correspondence, but
the Commission may want to put something on record regarding the issue after they have had a chance of reading all the
correspondence. It is correspondence that has recently arrived, and at a suitable time the panel can have an opportunity
to peruse the correspondence and respond thereto. But they were aware that the hearings continue today with the
evidence of General Knobel.

ADV POTGIETER: And Dr Basson and Dr Mijburgh, what is their position? Are they present or not?

MR VALLY: Neither of them are present and ostensibly it is because their legal representatives are not present. We are
also told that Brigadier Basson is going to be engaged in the operating theatre in the next day or two ...(intervention)

ADV POTGIETER: Oh I see, I am sorry Mr Vally does that - does it appear from the correspondence that you referred
to?

MR VALLY: Yes that's set out in correspondence as to what is happening in their regard. The panel may wish to put
something on record but I believe they should peruse the correspondence first.



ADV POTGIETER: Alright. So shall we then - let's stand down. That issue - and perhaps we can get to General Knobel
and get him sorted out.

MR VALLY: That's correct.

ADV POTGIETER: Alright.

MR VALLY: There is an indication, I must put on record also, which you will see from the correspondence Mr Chair,
the fact that Dr Mijburgh is willing to give evidence. Thank you Mr Chair.

ADV POTGIETER: Thank you very much Mr Vally.

General before we continue welcome again. I am going to administer the oath to you just to get the formalities out of the
way and then we can get into your testimony.

DANIEL PETER KNOBEL: (sworn states)

ADV POTGIETER: Thank you. Please be seated General. Mr Vally I think you were busy dealing with the testimony of
General Knobel. It's over to you.

MR VALLY: Yes Mr Chairperson, but General Knobel has indicated that he has prepared a written statement and he
would like to read it into the record before we continue with the questioning of him.

ADV POTGIETER: Have you had regard to that?

MR VALLY: I have only had sight of it right now. I haven't read it yet.

ADV POTGIETER: And Mr Arendse?

MR ARENDSE: Chairperson I have read the statement and we've discussed it and there's nothing in the statement itself.
He does refer to a number of annexures in respect to which we may have certain problems. But as the statement itself
reads there is nothing objectionable from our side.

ADV POTGIETER: Thank you Mr Arendse. Miss Reynolds do you want to say anything? Not. Thank you. And I
suppose Mr Toweel you are aware of that?

MR TOWEEL: I am aware of it, thank you Mr Chair.

ADV POTGIETER: Thank you. Alright Mr Vally then it seems as if we can proceed by getting General Knobel to refer
to his statement. Right. General then it's over to you.

DR KNOBEL: Thank you Mr Chairman, but may I just point out that within the statement I am referring to a number of
documents and the contents of documents that I have given to the TRC most of which was already given to the TRC
about ten days ago but there are one or two additional documents that were added this morning, and I would certainly, if
it was possible, be able to discuss some of the contents of the documents to substantiate what I say in my statement.

And then I will add that I have tried also from my side to keep out of my statement anything that could be either of a
proliferating nature or of a nature which could embarrass our international relations, but I would need some guidance at
that point when I get to it and we want to discuss it I certainly would like to discuss it.

Thank you Mr Chairman.

ADV POTGIETER: Yes when we get to that stage I will hear Mr Arendse who is here specifically just to ensure that we
don't breach anything on that side.

DR KNOBEL: Right, thank you Sir.



ADV POTGIETER: But please go ahead General.

DR KNOBEL: Thank you.

"In my opening statement in my evidence to the TRC on Thursday the 11th of June 1998 I outlined the role
that I played with respect to the TRC investigation; the Office of Serious Economic Offences investigation;
the investigation by the Office of the Attorney General; the investigation of the National Intelligence
Service and later the National Intelligence Agency which resulted in the production of the document known
as Project Cloud I made available to the TRC in 1997. And finally my relationship and responsibilities with
respect to the Department of Foreign Affairs and the Non-Proliferation Council within the Department of
Trade and Industry.

I also indicated that in the above period I had to brief and advise all the relevant Ministers as well as
President de Klerk and President Mandela personally on certain issues and indicated that I had briefed
certain Parliamentary committees on the CBW programme.

I then indicated that I would be referring to all the above activities and to documents that had a bearing on
the programme including my briefing to the TRC on the 21st of January 1997 and the Project Cloud
document of the National Intelligence Agency dated October '97 with the understanding that I could not be
held responsible for any information that would lead to proliferation or a threat to the RSA's international
relations if it became available to the media through my testimony.

Since that statement I have been questioned on a number of issues on which the answers provided by me
may have created the impression that I did not act expeditiously on information that became available to me
at the time.

Furthermore it came to my attention that I had erroneously referred to a meeting with the National
Intelligence Service as having occurred on the 24th of September '94 instead of the 24th of September '93,
which clearly added to the impression that I had allowed a long time to pass before I acted decisively.

I therefore wish to put all the events that took place from '92 onwards, and in which I played a part, into
perspective so that -

One, the true position as I experienced it can become visible and,

(b) all the actions that I took can be valued objectively.

With reference to my concern that some of the information in this affidavit may have a proliferation danger
or may have a negative effect on the RSA's international relations I have made a copy of it available to the
office of the State President so that it's legal representative may advise whether the statement can or should
be made in an open hearing or in camera.

A copy has also been made available to Mr Mike Kennedy.

After I took over as Surgeon-General on the 1st of March 1988 and up to November 1992 I was satisfied
that Project Coast had been managed exactly according to the official mandate as conveyed to me according
to the political decisions that had been taken by the Ministers of Defence since 1981, as well as by the State
President, Mr de Klerk on the 26th of March 1990, as well as by the special Cabinet committee on Sensitive
Projects appointed by Mr de Klerk on the 20th of September 1990, and as confirmed at a mini-defence
command council meeting on the 25th of October 1990.

The briefing to President de Klerk and the minutes of the mini-DCC is included in Appendix A."

Now Mr Chairman, at this point I would like to refer to that Appendix and draw your attention to certain things in it.



May I proceed with that?

ADV POTGIETER: Yes I accept that.

DR KNOBEL: Thank you.

ADV POTGIETER: If there are any difficulties it will be brought to my attention. Please proceed.

DR KNOBEL: Thank you. If the Commission looks at the briefing to the State President, I am not going to read the
entire briefing, you have it available if you wish to do so at your leisure. I want to refer to page 3, paragraph 10, in
which a discussion was held with the State President with regards to the nature and the effect of chemical and biological
weapons and the explanation that is given here is -that in the Western world there was a change taking place. It reads as
follows:

"It was moved away from research and development regarding weapons of destruction and two
new approaches were taken:

A. The development of chemical weapons which are not non-destructive that can
impair the brain function of the target groups that they cannot function properly
and can easily be attacked by conventional weapons".

Then I want to refer you further on, after we discussed with the President the aims and objectives of the project and the
way that it has been run up to then, page 4, paragraph 18 under the heading "Threat to the South African Defence
Force". I want to draw your attention to the second half of that paragraph which reads -

"We, however, in 1986 found certain bomb shrapnel after a supposed attack on Unita and we
tested that for chemical agents, namely with the code name DM. This agent is an incapacitating
agent which causes irritation of the eye and throat, disorientation, nausea, vomiting and
depression".

A discussion then follows about the developments after that finding, and on page 5 I wish to draw your attention to
paragraph 23. This is with reference to the chemical company that had been established and what it was working on -

"This plant concentrates on research in and the production of incapacitating and irritating
agents. These agents are built into weapon systems together with Armscor. A new type of
teargas was developed which could be used effectively".

Finally if you would allow me with regards to the biological research and development, page 6, paragraph 27 -

"Our biological plant, this is RRL, is responsible to keep up to date with all potential threats,
and to do this it is continuously producing new organisms so that the threat can be updated and
that preventative and treatment methods can be updated".

In essence that document refers then to what we put in front of President de Klerk and what he approved. His approval
was that we could continue with the incapacitating agents and with the irritating agents as had been presented to him;
that we should stop all further research on any deadly agents.

The next document, if I can take you back to my statement where I refer to the second document, namely the minutes of
a mini-DCC, that's what you have in front of you in that same Appendix, and you will see it's a thick document. You
will see that it reads:

"These mini-DCC, Defence Command Council meeting held on the 25th of October".

You will also see, by the way, that General Steyn attended that meeting. And here I want to just very briefly take one or
two paragraphs on page 1, paragraph 2:



"The purpose of this meeting was:

1 - to provide background regarding the status of development of chemical weapons in the
Project Coast.

2 - the decision regarding the research should be re-established based on the present directive
and the State President's instruction regarding the establishment of technology".

Why I am showing you this, Mr Chairman, is to show you that the decision of the State President was carried through to
the Defence Command Council and from there obviously to the Co-ordinating Management Committee.

And then on page 2, paragraph 5(B):

"The State President provided authority for research into chemical weapons and not into the
production of deadly chemical weapons".

and let me explain what that means. It means incapacitating agents or irritating agents.

I want you then to turn to the appendix to that document which was a document to the same mini-DCC with the
proposed new philosophy for chemical and biological warfare. Again you will notice that the person who drew up the
document is Brigadier Basson. He will, if I take you to the relevant paragraphs, if you look at page 3, paragraph 10A,
that the decision that was given to us or the direction that was given to us through our State President is reflected here:

"The development of chemical weapons which are not deadly but which can impair the brain
functions of target groups so that they cannot function in an orderly fashion, and they could be
approached easier than with conventional weapon".

It also deals on page 4 with the implications - "the implications of the chemical threat for the South African Defence
Force", a discussion of that. I am not going to read it all Mr Chairman.

And then I refer you to page A6, the main conclusions of:

The chemical warfare and the conclusions and what was decided then during this Council. Paragraph 32.

"To avoid this threat the Defence Force has to do the following:

Keep up-to-date about the research regarding the offensive threat;

keep up-to-date regarding research regarding the latest technology to protect against chemical
weapons and a system of training of chemical warfare and to maintain that as if the physical
threat could be fought against and,

to develop a command structure which can take proper decisions".

On the next page -

"The technology in South Africa establishes and provides protective clothing according to the
new standards and to improve this ability and to establish the technology in South Africa, not
to produce chemical weapons of mass destruction. And to develop operational activities in
which the above five points can be incorporated, rationalisation of functions will take place and
central co-ordination is also important".

And further on that same page under the heading "Offensive chemical warfare philosophy".

"It is proposed that the South African Defence Force develop a research capability regarding
limited production of non-deadly chemical weapons and maintain that".



And regarding the defensive policy, page A8, paragraph 35,

"It is also recommended that the Defence Force should develop an offensive capability which
should entail protection".

Finally if you look at page A12 -

"Establishment of the production technology for non-deadly weapons".

Paragraph 59 deals with the steps that will be followed in achieving that.

And then finally paragraph 60, the first sentence -"In this regard Project Coast has already
developed one chemical warfare agent, namely the so-called NGTR, a new generation teargas".

As you will see later on that refers directly to the CR that was developed in the programme. I use these two documents
to illustrate to you that the guidance that was given to us by the President were followed through into the Defence
Command Council and were applied exactly in that fashion and was carried through into the Co-ordinating Management
Committee and into the project.

If I can now take you back to where we were on my statement.

"During December 1992 President de Klerk announced the early retirement/retrenchment and/or dismissal
of some 23 military officers after General Pierre Steyn had submitted his report on the alleged activities of
the South African Defence Force to the Cabinet on the 18th of December 1992.

Brigadier Doctor Wouter Basson of the South African Medical Service was one of these officers. At the
time I was in London on the way back to the Republic of South Africa, having attended the AMSES
Congress in the USA and visiting the Boots Pharmaceutical Plant in Nottingham in the United Kingdom.

The Chief of the South African Defence Force, General Liebenberg, phoned me in London to inform me
about Mr de Klerk's decision and to enquire whether I would be available to be appointed as Acting Chief
of the South African Defence Force over the Xmas holiday period, with the responsibility to deal with the
administrative process required to carry out the instruction of President de Klerk. I indicated that I would be
available.

On my return to the Republic of South Africa, I immediately enquired as to the circumstances that led up to
this decision with specific reference to the position of Doctor Basson and was simply told that it could not
be discussed in detail with me but that the President had appointed the Steyn Commission in additional to
the Harms 1990, Goldstone 1991 and Hiemstra 1991 Commissions, to conduct and investigation into the
Intelligence Services of the South African Defence Force and the South African Police, with special
reference to their role in possible third force activities.

In addition I was informed that all findings would be handed over to Mr d'Oliveira of the Attorney
General's office for possible criminal proceedings against individuals found to be involved in such
activities.

Not satisfied with what I was told and quite alarmed about the position of Doctor Basson who was playing a
critical role in the privatisation of the front of Project Coast, and I'm referring here specifically to DG
Scientific and R&L, as well as to recovering some funds and closing accounts which were still in existence
in Europe. I tried in vain on two occasions to arrange to see Mr de Klerk personally through the office of
the Minister of Defence which was then Mr Louw.

I also had telephonic discussions with General Liebenberg in this regard and was eventually asked by him
to visit him at his holiday home near George and to bring Doctor Basson with me. At this meeting I was



asked to allow him to speak to Doctor Basson alone and thereafter informed that he had explained to Doctor
Basson why it was found necessary to put him on early pension, but that it would be appreciated if he could
still be available to the Surgeon General after the 31st of March 1993, in a voluntary capacity in the Citizen
Force Reserve, to finalise outstanding issues within the project.

I was again assured that the d'Oliveira investigation would undoubtedly deal with any so-called third force
activities. Somewhat reassured I proceeded to deal with the documentation of the 23 officers involved, with
the help of the Chief of Staff Personnel of the Defence Headquarters and with a rather serious negative
reaction with the Defence Command Council with respect to the role played by General Steyn in what
seemed to them to be an unfair dismissal of senior officers in the South African Defence Force, without any
visible application of the rules of natural justice including the audi alteram partem principle.

In this regard I had several discussions with General Pierre Steyn, who was clearly also disturbed by the
animosity of his fellow members of the Defence Command Council.

Important to note was the fact that General Pierre Steyn indicated at the time that he was not at liberty to
disclose what he had reported to President de Klerk and that we should leave the matter in the hands of the
d'Oliveira investigation.

In this regard the contents of the so-called Steyn Report was not revealed to me in any way until I received
a translated copy of the staff paper used by General Steyn, from Mr Mike Kennedy in February '97"

And you have this document in front of you as Appendix B. This document was as far as I can judge, a translation of
the TRC document number 111 in the bundle of documents for this hearing.

On the 7th of January 1993 - I beg your pardon Mr Chairman, if I can just refer to that document. I'm not going to
discuss the contents. You will see at the bottom right-hand corner where it was handed over to me by Mr Mike Kennedy
on the 25th of February 1997.

"On the 7th of January 1993, the new Minister of Defence, Mr Louw, was briefed about the state of the
project and what the implication of the pending signing of the New Chemical Weapons Convention by the
Minister of Foreign Affairs, due to take place on the 14th of January '93, would be.

The full briefing plus confirmatory notes of the briefing drawn up on the 8th of January '93 and signed by
the Minister are included in Appendix C"

May I please refer you to that document? Again Mr Chairman, I am not going to read the entire document but I'm
simply going to point out to you that in this document the entire project as it was mandated and initiated initially by
General Malan, with its aims and objectives, with the phases that it went through, is described in some detail.
Particularly I want to refer to page 4, paragraph B, Heading:

"Phase 2: The Commercialisation Phase"

where it reads as follows:

"Continuation of research and identification of research objectives for production owing to
guidelines given by the State President after briefing given to him in 1994"

And then the next paragraph C:

"Phase 3"

paragraph (iv):

"A submission to the Parliamentary Committee regarding sensitive matters being investigated



by the State. This Committee consisted of various Ministers and during this the contents of the
project was made clear to them"

The rest of the document deals with, in some detail, with these different phases to bring the Minister totally up to date. I
would like to refer you to page 7, paragraph 27:

"Offensive Equipment Obtaining and Research. According to the guidelines by the present
State President in 1990, only irritants and incapacitating measures were made which can be
used in counter insurgence. These are a CR derivative, an irritant B, which is a BZ variety
incapacitating, C, a methaqualone derivative which is incapacitating, D, dimethyl amphetamine
which is incapacitating"

We then proceeded to discuss with the Minister what the implications of these substances were with regards to the
pending CWC Convention and this is what is reads on page or rather paragraph 28 on page 7:

"The BZ variant leaves us with the least problems. We produced 1000 kilogram’s for weapons
which would take place in 1993. This substance was on the list: "Prohibited Agents" and we
were compelled to announce this or destroy it. The last option will be the preferable one"

And the next paragraph, 29:

"The NGT provides fewer problems"

Now Mr Chairman, I can deal with this in great detail but basically what it says there is that CR as an irritating agent is
not prohibited by the New Chemical Weapons Convention. You do have to declare that you have it in your possession
but no other requirements are necessary. We therefore indicated to the Minister that we could carry on with the CR
although we were going to sign the Convention within a week.

And then on page 9, the confirmation again with regard to the incapacitating agents, sub-paragraph 37:

"Incapacitating agents as previously described, the Defence Force has two incapacitating
agents"

Mr Chairman, that refers to the BZ variant that I've already dealt with and the second was the dimethyl "ketoon
amfetamien derigaat"(?) ...[no English translation] which will come forward again later on in the hearing. And then
finally under recommendations on page 10:

"It should be continued with the defensive projects under Armscor"

What is meant there is the production of masks, filters, clothing, detection apparatus, decontamination. 42:

"That the SADF will not declare that it has this agent and will go ahead with the production of
this in the form foam until its been completed. This work should be done covertly to be able to
be protective"

Mr Chairman, I would like to explain in this regard. Signing the Convention means that South Africa becomes a State
party to that Convention, however the Convention must then be ratified and the number of countries that have to ratify it
in this case were 65 and after 65 countries ratified it, then it enters into force 6 months after ratification.

So what we said to the Minister here is: "We can carry on, we don't have to declare it now. When the Convention one
day is ratified and enters into force 6 months later, that is when we will have to declare that we are in possession of CR.

And third recommendation 43:

"That all work in connection with other the two incapacitants should be ceased and that all raw
materials should be destroyed in the presence of a member of the South African Police so that a



certificate of destruction be supplied"

Because I realised that this was an important meeting and these were important decisions taken by the Minister, I had
the secretary of this meeting, which was Colonel Steyn, draw up confirmatory notes immediately. That is the second
part of this documents. You will see:

"...[no English translation] George on 7 January, the date here is 8 January"

And I only want to refer you to the final decision by the Minister, page 3: Decisions, paragraph 13:

"The Minister accepts all the above three recommendations as described here"

As I read it to you from the original meeting. And 14:

"The Minister gives instructions that all technical and scientific documentation regarding this
programme should be put in a safe place so that the programme can reactivated if necessary.
The Defence Force should not limit the capability to prevent anarchy and they should not leave
these capabilities"

You'll see my note there in my own handwriting, the instruction to Brigadier Basson with regard to recommendations,
paragraph 12:

"To have negotiations with SAFCOL"

In other words to go ahead with the process of destruction and obtaining a certificate to this effect from the police. And
you can also see right at the bottom in the handwriting of the Minister what he said about: "NGT". I have difficulty in
reading it but I'll try:

"Because NGT is not a listed agent regarding the Chemical Weapons Convention and because
its regarded to be used in the control of riots. I approve it, but before this agent is used it should
first be cleared out with the Minister or the State President"

That deals with this Appendix Mr Chairman. If I can go back to my statement.

"After this briefing I also privately brought the Minister up to date with the position of Doctor Basson, as
outlined above"

Mr Chairman, if I may just explain this. I'd already told you that I'd seen General Liebenberg at his holiday house and
discussed the position of Basson and what he had said to me at the time. This is what I have related to the Minister then.

"I also informed the Minister that I had received a letter from the Offices of Serious Economic Offences,
the date of it, the 8th of December 1992, informing me that they were conducting an investigation in
accordance with Section 5 of the Act on the Investigation of Serious Economic Offences, 117 of 1991 in
Armscor, with special reference to Brigadier Basson. This letter and my reply to it dated the 11th of January
1993 is of importance because it contains a lot of information about Project Coast and how it was managed
and in particular it mentions the fact that I had experienced some difficulties with the control over Brigadier
Basson with respect to operational use of products with the project and how I tried unsuccessfully to rectify
it.

A copy of the letter from the Offices of Serious Economic Offences and my reply to it, which was also
made available to the Minister of Defence, is included here, Appendix D"

If I may refer to Appendix D and again Mr Chairman, I will not deal with the entire document but only the relevant
paragraphs. First of all at the back of the document is the letter that I received, dated the 8th of December, with a whole
number of questions. I refer specifically to paragraph 12 which reads as follows:



"Under whose control did he work and who authorised his activities"?

and in my answer, I want to refer you to the answer to that question, page 13, question 12:

"Under whose control did he work and who authorised his activities"?

And I will read that to you.

"Brigadier Basson was after his appointment in the Defence Force, under the control of the
Surgeon General and he is responsible for medical and other activities responsible to the
Surgeon General. Brigadier Basson was under operational control of the Commanding Officer
Special Forces and the Defence Force as from March 1981 and all his military activities were
controlled by this instance. Since the 1st of March 1988 I personally controlled him and it was
confirmed by his appointment as Director of Research and Development in my headquarters.
Regarding the project under discussion, Brigadier Basson was responsible for the Co-
ordinating Committee for the management of this project. This includes research, development
and production and his activities were authorised by this body. The situation regarding the
operational application of the products delivered by this project was different. In this regard
Brigadier Basson was tasked by the user or the person who gave the instructions. These people
who gave instructions were the Minister of the Defence Force, the Minister of Defence, the
Head of the Defence Force, the Commanding Officer Special Forces, the Head of Staff
Information, the Commissioner of the South African Police, the Commanding General of the
South African Police and the Director General National Intelligence Service. The above state
of affairs was not acceptable for me and I objected to this to General Geldenhuys, the Head of
the Defence Force. He took note of my objection but the practice continued. In the cases where
Brigadier Basson was tasked operationally by the abovementioned people, the Management
Committee of Project Coast only knew about that after the operational need had been satisfied"

I would like to explain this. The main product at that stage was the CR that had been produced and we had in our
possession and was being utilised by all of these instances that I'm mentioning here. And let me just make it clear Mr
Chairman, the Medical Service is not a combat arm of service. The Medical Service cannot apply any of these
substances, it can only be done by Combat Services and that is why these individuals that are mentioned here are all in
charge of combat or operational forces.

Perhaps I should refer to page 16 where I repeat to the Offices of Serious Economic Offences what I have said to the
Mini Defence Command Council in paragraph 63:

"Furthermore I want to indicate that the present State President on the 26th of March 1990 in
the presence of Malan, Geldenhuys, Liebenberg and myself was informed by Basson regarding
the status and scope of Project Coast. The State President provided approval that the project
could be continued regarding the offensive research objectives and that attention should be
given to the irritants and incapacitants. This instruction was followed to the letter and in a
cabinet meeting regarding sensitive projects consisting of du Plessis, de Villiers, Coetzee and
Viljoen, Brigadier Basson on the 20th of September brought these people up to date with the
present state of affairs"

Mr Chairman, obviously this letter is to the Office of Serious Economic Offences, they are looking at financial abuses
and that is why the answer is directed more towards the financial side in which they had an interest in at the time. I add
to this that during this briefing I was not present because of other responsibilities.

Then Mr Chairman, simply to show you that the process that had been followed by myself was one of, in my opinion,
responsibility to ensure that the guidelines given by the State President is conveyed to everybody that had to know it and
that the circumstances around it was explained in every case.

Now I go to my statement:



"On the 14th of January 1993, Mr Pik Botha signed the New Convention, the Chemical Weapons
Convention in Paris. I was part of the delegation that accompanied him as an advisor and in this regard I
confirm that I had briefed him before the time about the fact that we had a Defensive Chemical and
Biological Warfare Programme but that its mandate was within the provisions of the original Geneva
Protocol of 1925 as well as with the Biological Weapons Convention of 1975 and would remain so with
respect to the Chemical Weapons Convention, also after ratification and entry into force.

During February 1993, Brigadier Basson reported to General Liebenberg and myself that a transaction that
had taken place in Croatia on the 6th of November 1992 had resulted in a loss of project funds because of
the arrest of the agent he used to facilitate the transaction.

As it was believed that these funds could be recovered quickly, General Liebenberg approved personally
that Brigadier Basson could return to Croatia to attempt to rectify the situation. This ultimately resulted in
Brigadier Basson himself being detained in Switzerland together with the agent on charges of fraud in June
1993. These happenings obviously impacted directly on the Office of Serious Economic Offences and
Auditor General's investigations.

Along with these events, my and Colonel Ben Steyn's activities were directed to carrying out the
instructions of the Minister of Defence as given the briefing of the 7th of January 1993 and reporting the
relevant facts to the Co-ordinating Management Committee at its meetings on the 29th of January 1993 and
the 31st of March 1993.

In particular the procedure followed to terminate all work on the incapacitating agents and to destroy all
ground substances and existing agents and to obtain a certificate to this effect, were confirmed and were
documented. All of these and other relevant documents are included in Appendix E"

And please, I write an NB here, these documents should be read with what I dealt with in Appendix C. Mr Chairman, if
I can take you through that very quickly. The first document in this bundle is a quotation that was received from
Medchem Technologies for a substance called DNA Dimethyl Phenathelimine, code name Baxil and it is dated the 30th
of July 1992. And I then sign an order directed to Doctor Philip Mijburgh of Medchem Technologies, dated the 7th of
August 1992 and I say, I refer to the substance DNA Dimethyl Phenathelimine, Baxil and I then place an order for the
production of 1000 kilogram’s of this product. I want to draw your attention to what I add in my letter:

"Regarding your request for protection against prosecution, I want to inform you that it is just
within our ability to protect you regarding the provision of raw materials and the production of
the products. Any irregularities which occurred during the production and the illegal provision
to other people will be the full responsibility of the management"

Mr Chairman, that substance that is ordered there is the second incapacitating agent that I referred to in my briefing to
the Minister, that had developed and that had received. In other words on the 7th of January the next year we had
received it and that we were ready to weaponise it. However, in view of the State President's decision, he would have to
decide whether we could go ahead. That refers to the briefing to the Minister.

The next document in that bundle is dated the 9th of November, it says:

"Confirmation of the receipt of products received from Project Coast injuta"

I want to take you specifically to the last paragraph, paragraph 4:

"At the moment the following agents are available which we would be translated into certain
products: 1000 kilogram’s product B"

That is the BZ product that I referred to before when I briefed the Minister later on.



"And 500 kilogram’s product M"

That is the Methaqualone on which we briefed the

Minister.

"30 kilogram’s product C"

That was a cocaine derivative substance that we also included at that stage.

Now what I want to point out is, this was on November. I believe that Doctor Koekemoer in his evidence here indicated
to you that the delivery of the Baxil took place early in January, that is why it is not reflected on this document.
However, if you refer back to my briefing to the Minister on the 7th of January, you will see that I say that we have in
our possession two incapacitating agents and I indicate 1000 kilogram’s of each.

The instruction of the Minister that these products had to be destroyed is contained in the next document, the document
dated the 30th of March:

"Certification regarding the destruction of chemical products on the 27th of January 1993"

I refer you to paragraph 2:

"The load consisted of the following: 18 blue plastic drums, weight so and so, product M. 73
metal drums, product BX. C: white metal drums, D: small plastic containers, F: green metal
drums"

My copy is a bit unclear, it looks like:

"21 green metal drums, B: four papers drums and two cartons"

Mr Chairman, these products refer to the products which were given to the Minister in his briefing:

"M being Methaqualone, BX being Baxil, C being Cocaine and B being BZ"

ADV POTGIETER: General, I'm sorry, can I just ask you, the people that do the translation have actually got to try to
keep up with you and they say it's quite a competition at this stage.

DR KNOBEL: I'm very sorry Mr Chairman.

ADV POTGIETER: Would you bear that in mind?

DR KNOBEL: I'm trying to use as little time as possible.

ADV POTGIETER: I appreciate that.

DR KNOBEL: I'll try to do it a little more slowly, thank you Mr Chairman.

ADV POTGIETER: Thank you.

DR KNOBEL: I apologise for that.

If you then look at the rest of the document you will see that at the time it was decided to take blind samples of four
categories of drums that were destroyed and they were destroyed by flying them out into the southern Atlantic ocean,
deactivating them and then throwing them into the ocean and we had attached to this document - or rather, before we get
to that, a signature of a Commandant de Bruyn which was the representative of the Chief of Staff Intelligence and a
declaration by Doctor Basson which says:



"The samples were later handed over to Commander de Bruyn after they were deactivated. The
samples were taken on the day of the destruction"

In accordance to what the Minister authorised us to do and in accordance to my instruction to Doctor Basson, this was
taken to the forensic laboratory of the police and the next attachment to that same document is the declaration by
Brigadier Strauss in which he then certifies what he had received as samples or "monsters", paragraph 3:

"During he proceedings of my duties I received the following sealed samples from Colonel
Steyn: A holder marked product B, a holder marked product BX, one marked product C and
one with no alphabetical identification.

According to my information it was marked product M, it did not remain clearly visible but in his following paragraph
he says:

"During the carrying out of my duties I analysed these samples and identified the contents.
Product B was BZ, product BX which I told you was Baxil, product C"

With all respect, I'm not a chemical person. We can ask Professor Folb if he can confirm whether this was the same
product that I signed for but I was satisfied that this was Baxil. Product C is the Cocaine Hydrochloride and the fourth is
Methaqualone.

He gave us a further statement, it was excluded. Paragraph 3:

"Further to my statement of the 6th of the 9th, I rectify a typing error"

There's another document attached to this document and that was an exercise that had to be performed at a later stage.
We had to give information to the Auditor General about the value of the substances that had now been destroyed and
there is a document which says: "afskryf waardes", which was drawn up by Doctor Basson.

At a later stage, there's a letter attached here which had to be signed by the Chief of the Defence Force as the Chief
Accounting Officer of the Defence Force, that was the letter in January '95 where he repeats the information that Basson
gives here and he signs the document to say that that was the value of the substances.

I just want to add one additional point Mr Chairman. If you look at each one of these substances: M, BX, C, P and B and
you look at the quantities and where the values were estimated, then you will see that those quantities are in agreement
with the amounts that I gave to the Minister and I said they were in the possession of the SADF. I was satisfied that all
the products which had to be destroyed were destroyed.

Just to complete the picture I also added the minutes of the meetings, the CMC. The first one you have there is the 29th
of January. You will see from the certificate of destruction that it took place in the evening of the 27th. In these minutes
which took place on the 29th, in paragraph 5 Brigadier Basson also gives feedback regarding the destruction of all
measures and substances which would not be used in future and this includes the incapacitants. I think that that is all
that I want to point out in that particular minute.

If you look at the next one dated the 31st of March 1993, paragraph 3:

"Brigadier Basson handed over the destruction certificate, it was given. The samples were still
in possession of the Sectional Commander and Brigadier Basson said that these samples were
taken and destroyed and after a long discussion it was said that these samples would be
analysed at the forensic laboratory and thereafter destroyed and the certificate would be
attached to the destruction certificate"

This is to demonstrate to you that the Co-ordinating Management Committee was kept in the picture as to this process
as it developed.



Lastly, much later - the document I attached here, because there were questions whether that flight actually took place or
not, I have a letter which was written to the Chief of the Airforce by the Office of the Attorney General. It's addressed to
General Hechter and it says:

"During the investigation of Doctor Basson it was it was found that allegedly certain
substances were, fell into the sea on the 27th of January. All flights were scheduled flights.
There was a certain flight, H28 which on the 28th of January was tasked for training via
Waterkloof and this flight went over the sea. It is important to note that the flight plan of this
flight used by Wouter Basson should be made known. The name of the navigator, the name of
the pilot and the list of all the passengers should be provided and also what type aeroplane was
used and the route it followed and also the contents of the freight. The declarations are
necessary for the legal process"

And the reply to that by the Chief of the Airforce dated the 27th of May 1997, is the next document and he gives the
information with regards to the flight, the name of the navigator, the pilot, the passengers:

"Unfortunately no passenger list could be found. The four or five passengers who were there
were not known to them"

He tells the type of flight and then he says:

"...[no English translation] because no reports were made for training and it was not available
for this specific flight. The co-ordinator cannot be determined. As far as it can be established it
was south of the Agulhas plateau about 150 sea miles from the coast. Regarding the contents of
the freight, the crew was not aware of the contents of the freight but it was ensured that it was
safe for air travel. It contained 20 blue plastic drums. During the flight these bags were filled
with some or other substance and when they landed this was taken from the aeroplane"

Mr Chairman, I now come back to my statement, page 5:

"While the above took place I was also fully occupied in supporting the investigation of the Office of
Serious Economic Offences and parallel investigations of the Office of the Auditor General into the
possible financial abuses of the programme by Brigadier Basson and others. In this regard Brigadier Basson
was encouraged to cooperate with both the Office of Serious Economic Offences and the Auditor General
in every respect"

If I can interrupt myself I've provided many letters and documentation in this regard. I was a State witness for the Office
of OSEO. If it's necessary I can make this available.

"With the appointment of Mr Coetzee as Minister of Defence in April '93, I was again instructed to brief the
Minister with respect to Project Coast although a full briefing only took place on the 10th of August 1993.
The Minister was given a copy of the 7th of January 1993 briefing to Minister Louw, as well as the
confirmatory notes dated the 8th of January '93 on the 30th of April '93"

If you look at the next Appendix, I'm not going to read it again, you've seen the document already, it's simply to show
you, that is the actual document or a copy thereof of which I handed over to the Minister with my signature there. We
were getting so many Ministers following one another that it was becoming very difficult to keep them in the picture Mr
Chairman, and all that we had chance to do at that stage was to give him this and say: "Read it, you will get an idea
what's been going on. It's a whole description of the programme and it's a description of instructions given by Mr Louw
in accordance with the State President's guidelines and at a later stage we will brief you fully about the project". I did at
that time discuss with General Liebenberg, the need to bring the Minister up to date with the problems around Basson.
I'm coming back to my statement:

"Although I recommended that the position of Doctor Basson, with special reference to the Creation
problem as well as the Auditor General and Office of Serious Economic Offences investigation should be



discussed in detail with the Minister by the Chief of the South African Defence Force, General Liebenberg
indicated that he did not think that this was necessary until after the Minister had been briefed fully on
Project Coast.

The Minister did however indicated to the Chief of the Defence Force, that the research on the water
soluble, CR, should be reinvestigated and that he wanted to be briefed about that separately"

Mr Chairman, he was referring to what he had read in the briefing that we had given to Mr Louw and the remarks that
he made with regard to CR.

"Such a briefing did take place on the 22nd of June 1993 where Mr Coetzee approved that a demonstration
model of the CR containing water cannon could be manufactured but that the Foam Project of CR, Foam
Project, could be terminated.

After the return of Brigadier Basson from Switzerland on the 2nd of July '93, a briefing was given to him to
myself, Colonel Steyn, Mr Pierre Theron and Mr van Heerden of the Office of the Auditor General on the
6th of July '93, which outlined the events in Switzerland, the nature of the problem in Croatia and the fact
that no funds had been recovered. At this I insisted that the Minister be informed about all the above events
immediately.

At a discussion that followed on the 8th of July and later also on the 15th of July '93, the Minister was fully
briefed by the Chief of the South African Defence Force, the Chief of Staff Finance and myself and handed
a document drawn up by Brigadier Basson about the events in Croatia. There documents as well as related
documents obtained later are contained in Appendix G?

Mr Chairman, I don't propose to spend a lot of time on this document but basically Doctor Basson gives here the whole
chronology of what had taken place in Croatia, how the transaction went wrong and how the money was lost, what
efforts he did to try and obtain the money and also two documents that I'd received. One by way of a letter from the
agent that was involved here. The letter I'd already received in May and secondly, an affidavit by the agent which was
drawn up in Bonn in Germany and sent through to my by our Military Attaché and that was the 13th of August, quiet a
lot later, the next year.

The point that I want to or the items that I want to draw your attention to is that a lot of what is being said here by
Basson confirms the process that had taken place before, it confirms the fact that the Chief of the Defence Force said:
"You could go back and try and recover the funds". But the fact that I wanted to bring to the Minister's attention was,
here were serious problems with regard to the financial management of the project.

Now, back to my statement on page 6:

"All these events were obviously also brought to the attention of the Office of Serious Economic Offences
by myself. I now took the further initiative on insisting that the Minister be briefed fully about the past
history and the status of Project Coast by myself and Colonel Ben Steyn as soon as possible and the briefing
was finally given on the 10th of August. This document is contained in Appendix H"

Again Mr Chairman, the document you will see looks very much like the document that we presented to Mr Louw, in
terms of the background history and the phases and the development and where we stood, but basically I want to draw
your attention to paragraph 31 which discusses again with the Minister the whole history about the incapacitating
agents. Paragraph 42, which again points out to Minister Coetzee as Minister, what had happened in the process of
destruction of all the substances, including the incapacitating agents.

And lastly paragraph 44:

"As soon as the last two projects, the water cannon and the data capture processes were
completed, the final closure will be continued with"



If I may use this opportunity, you will see there's an Annexure. The Annexure refers to all the front companies that was
in existence and were established with the approval of the Minister and also deals with other companies. And I just want
to underline here what I testified last week: Protechnic was not a front company. As far as my knowledge was
concerned, it was a private company and that is why it is mentioned like that on page 2, also to this Minister.

If I may go back to my statement:

"After this briefing I privately requested the Minister to allow me to begin direct liaison with the National
Intelligence Service, with regard to the Offices of Serious Economic Offences Investigation in general and
the situation of Brigadier Basson in particular. This I did because of the fact that I developed the distinct
impression that my efforts to deal with the situation solely within the South African Defence Force was not
clarifying issues adequately and I had been approached by Mr Mike Kennedy from National Intelligence
Service with the request that this should be arranged if possible, as the National Intelligence Service was
also busy with an investigation into the CBW programme, with special reference to the role of Doctor
Basson emanating from the Steyn Report. I also learnt later that National Intelligence Service had also
approached the Minister in this regard"

Mr Chairman, at that time the Minister of Defence was also the Minister responsible for National
Intelligence. "With the approval of the Minister of Defence the Chief of Military Counter Intelligence,
Major General Nieuwoudt and I briefed the Director General of National Intelligence Service, Mr Mike
Louw and the Director of Counter Espionage, Mr Mike Kennedy on the 24th of September 1993. At the
briefing which took place in Cape Town I gave the full background on Project Coast and Doctor Basson's
role in it and again emphasised the situation with respect to direct control over the operational activities of
Doctor Basson.

I also dealt briefly with the fact that there had been a number of Military Counter Intelligence investigations
into Doctor Basson's activities to establish where he had abused the project for personal enrichment and
indicated what had emerged in the Office of Serious Economic Offences investigation up to date. This
document is contained in Appendix I.

You will notice on the front page in my own handwriting on the top:

"Purpose to divide the research into Basson's activities from the objectives of the project. This would give
him the opportunity to provide answers himself as requested"

That I think is an important aspect. If you look at the document, the document deals again with the entire background,
the phases, the developments, the processes that were followed, the decisions by the State President and the Cabinet
Committee, the development of incapacitating agents, the destruction thereof, the development of CR, where we stood
with that. And then finally, all of this is really what we said before Mr Chairman, finally, if I take you to page 11, we
then spoke about the position of Doctor Basson. I wrote the following:

"Brigadier Basson was appointed in the South African Defence Force on the 2nd of January 1979 as a
Medical Officer and he was a Lieutenant. He was used at Military Hospital from the 2nd of January till the
28th of February 1981. During this time he followed various medical services and became a first specialist
in internal medicine. He had this rank since 1980. His military rank was a substantive Commander. As from
March 1981, he served as a specialist advisor at headquarters and as Project Officer for the Special Projects
for the Surgeon General and was added to the Special Forces headquarters under the operational command
of the Commanding Officer Special Forces of the Defence Force. As from the 1st of January 1985, he had
the rank of Colonel and he became head of a new division, the 7th Medical Battalion. It provided medical
support to Special Forces and the paratroopers and the South African Police and the NIS. In this capacity he
undergoes various courses and became a Brigadier in 1988 and became the head of Medical Staff
Operations. In this post he remained for nine months till I appointed him as the Director General
responsible for Research and Development in the South African Medical Services. Based on an instruction
by the State President in December '92, he was placed on compulsory leave and he was placed on pension
as from the 31st of March 1993"



And then a little lower down, in terms of his involvement with the project:

"49, the CMC was the controlling body of Project Coast. Decisions regarding the type of activities and
products was taken by the CMC"

Pointing out again that at that level it was a broad guideline, the detailed research development was done at the level of
the technical work group of which Basson was the chairperson.

Now page 13:

"Particulars regarding control over Brigadier Basson. Brigadier Basson, since his appointment in the South
African Defence Force, was under the functional control of the Surgeon General and had to report to the
Surgeon General, but as I've indicated previously he was under the operational control of the Commanding
Officer Special Forces and all his military activities were controlled by this instance. Since the 1st of March
1988 I had personal control over Brigadier Basson and confirmed this with his appointment as the Director
for Research and Development at headquarters on the 1st of October 1988. Regarding this project,
Brigadier Basson was responsible to the CMC for the operation and management of this project and his
activities were authorised by this body. The situation regarding the operational application of the product
delivered by this project was different and his activities were authorised by the person who gave the
instructions. These people were the Minister of Defence, the Head of the South African Defence Force, the
Commanding Officer Special Tasks, the Head of Staff Intelligence, the Commissioner of the South African
Police, the Commanding General of the South African Police and the Director General National
Intelligence Services"

In other words Mr Chairman, I have repeated here to National Intelligence, exactly what I had said earlier on to the
Office of Serious Economic Offences. I say again:

"The abovementioned state of affairs was not acceptable for me and I lodged my complaint to General
Geldenhuys. They took cognisance of this but it continued, this practice. In the cases were Brigadier Basson
was tasked operationally by the abovementioned people, they took notice of Project Coast. The last was
then regarded by CMC as part of the total programme and it was approved"

Then I have a short paragraph on:

"Research into Basson's activities: During the past two years, because of various allegations and questions
and Counter Intelligence reports, the investigations were conducted into Basson. It usually had to do with
suspicions that Basson enriched himself to the detriment of the State. In-depth investigations by the staff of
various of senior people, in conjunction with the Auditor General was done without any proof being found.
During December '92 an investigation concerning Section 5 of Act into Serious Economic Offences was
undertaken by OSEO. On the 8th of December I was asked to comment on certain questions regarding the
person of Doctor Basson and written answers were given to OSEO"

This is the document that I referred to earlier in one of my Appendices where you saw the answer that I gave to OSEO.
And then under final comments, if you will allow me, at page 15, paragraph 59:

"I want to indicate once again that the present State President said on the 26th of March ...[indistinct] in the
presence of General Malan, Geldenhuys, Liebenberg and myself ...[indistinct]"

I'm not going to read it all, you've heard it before Mr Chairman. I repeat exactly what I said before, not only to the
Defence Command Council but also to the Minister, I have now repeated to National Intelligence. And finally I say in
62:

"I propose that Brigadier Basson in the future must be given the opportunity to answer any questions
regarding his person to personally answer to NIS. If possible or where necessary I will assist him in that



regard"

And I also add the same Appendix with the front companies and the other companies. That brings me to page 7:

"Because I believed that it would help me to finalise the Office of Serious Economic Offences investigation
and moreover give Doctor Basson the opportunity to clarify his position in terms of the decision of the State
President, that he should be put on early pension, I recommended that Doctor Basson be given the
opportunity to cooperate fully with National Intelligence Service"

And then I say in brackets:

"(it must be borne in mind that he had consistently indicated to me that he was not guilty of any
misconduct, either within the project or in any other capacity. He further said that he was being confused
with other persons also known as W Basson.

At this stage I had no concrete reason to doubt his word). Mr Mike Kennedy then indicated to me that
National Intelligence Service was in fact investigating issues far beyond the scope of the Office of Serious
Economic Offences investigation and that they also believed that Doctor Basson would able to clarify some
of the outstanding issued in their investigation. After the briefing"

...[intervention] May I interrupt myself Mr Chairman? You must understand that at this stage Doctor Basson is on the
Citizen Force Reserve, he's in a voluntary position helping us to conclude issues around the project and I had to deal
with him fairly delicately at the time.

"After the briefing I persuaded Doctor Basson to cooperate fully with Mr Mike Kennedy personally as I
believed that this would finally give him the opportunity to clear his name"

It took quite a bit of time to persuade him to cooperate but he did.

"To the best of my knowledge a number of discussions did take place between Doctor Basson and Mr Mike
Kennedy, the results of which only became known to me in February '94"

I will came back to that point just now.

"It was at about this time that I was requested by Mr Meyer to see Doctor Jan Lourens in connection with
some concerns that he had had in relation to the project. As he testified to the Commission, he did to the
best of my recollection, mention the fact that he had been requested by Doctor Basson to manufacture
various instruments or gadgets during the time that he was working at SRD, later to become Protechnic. It
is further true that I indicated that I had not known about this and did in fact not want to know about this as
I believed that it had nothing to do with Project Coast"

And if I may just explain Mr Chairman. SRD was founded early in the '80's when I wasn't even the Surgeon General and
I was really not aware whether it had gone on there and I was convinced that these activities were outside the project.
However, I didn't leave it there. May I just read what I said further?

"It is further true that I indicated that I had not known about this and did not"

Sorry, I've read that already:

"He then indicated to me that he had in fact been confronted at a social function of the special forces of the
South African Defence Force by General Liebenberg with a remark to the effect that he, Lourens should
look after his, Liebenberg's toys carefully"

I believe he testified that as well last week.

"I then advised him to bring this to the attention of the authorities that were investigating such allegations



and to give the facts as he knew it"

What I meant by that is that he should go to the d'Oliveira Commission and give them the information.

"I informed General Liebenberg"

As I testified last week.

"I informed General Liebenberg about the incident without disclosing to him that Doctor Lourens had in
fact referred to him directly, to which he gave what was now his standard answer, namely that the
d'Oliveira investigation had dealt with these types of allegations and had up to date not acted against any
person on the basis of information contained in the Steyn Report"

This was in the middle of October to the best of my recollection.

"General Liebenberg retired as Chief of South African Defence Force on the 31st of October 1993 and was
succeeded by General Meiring as Chief of the Army. From 28th of February 1990 up to the 31st of October
'93, General Meiring was a member of the Co-ordinating Management Committee and familiar with the
major developments in the project. Certainly I did not have to brief him extensively about the programme
and the process of privatisation and commercialisation as approved by the relevant Ministers and the State
President before and in any case he had available the Chief of Staff Finance, Vice Admiral Murray and later
Lieutenant General Raubenheimer, Chief of Staff Intelligence, Lieutenant General van der Westhuizen,
later Lieutenant General Verbeuk and Chief of Staff Logistics, Vice Admiral Malherbe, to bring him up to
date in details in this regard"

You must remember Mr Chairman, the Chief of the Defence Force is the Chief Accounting Officer and is accountable
to Parliament with regard to all funds, also funds that are coming out of the special defence account and this is why I
mention this specifically, that he as the new Chief of the Defence Force appointed in November, would have to prepare
himself to appear in front of the Parliamentary Committee in February of the following year.

"Furthermore, his main role in the Co-ordinating Management Committee was to help me finalise a number
of issues before the final termination of a project. These issues are clearly documented in the last four Co-
ordinating Management Committee meetings which he chaired on the 24th of January 1994, 29th of March
'94, 2nd December '94 and the 9th of January '95. These documents and other relevant documents are
contained in Appendix J"

Mr Chairman, I'm almost through but they are important. In this document I use not only the minutes of the Co-
ordinating Management Committee but also two other documents which have relevance and which appear in the
minutes as well. You will see that on the 22nd of March 1994, this is quite a bit later, I received a letter from Viljoen,
French and Couter on behalf of Mr Brand from Organochem, with regard to the fact that this client of theirs had not
been paid for the support he'd given the Defence Force with regard to the Baxil Project. There's details about the sum of
money that he was supposed to have been paid for it.

If we now go to the minutes of the Management Committees that was cheered by General Meiring, the first one on the
29th of March and we just scan it Mr Chairman. It indicates that the destruction was completed, that the data process
was going on, the water cannon process was going on. It is really confirmation of everything that I said before. It ...
[indistinct] a section where I'd recommended that Protechnic as the private company should be taken over by Armscor
and where we stand with that and there's nothing really much to be concerned of.

If you look the next one over, on the 2nd of December 1994 under:

"Outstanding claims"

Paragraph 2:



"G Brand, Brigadier Basson gives the background of this claim regarding R350 000. It's
decided that this claim should be paid but that R250 000 would be a reasonable amount"

What had happened there Mr Chairman is that Brigadier Basson was called to this specific meeting to come and explain
why we have now received a letter from an attorney about a claim that should have been paid more than two years
before.

If we then go to the next meeting on the 24th of January '94 - no, I beg your pardon, I've got them in the wrong order
now, I've read that one. On the 9th of January '95, again a short description of what had happened. If you look at page 2,
paragraph 10:

"Brand gives a motivation why he thinks the full claim should be paid and it should be paid
according to standards, all his costs and R60 per hour seeing that it was an accepted formula.
Brigadier Basson should calculate all these"

Now I want to refer you to the other document which is also a document in the possession of the TRC.

"At the discussion of the previous meeting when it was suggested that he should be paid only R250 000
although the agreement was R350 000, I questioned it and the discussion led us to ask Brigadier Basson to
obtain for us a detailed description of what Brand had in fact given the Defence Force, what formula did he
give us, was it of any value"

The document that you have in front of you is dated the 24th of November '94:

"Claim by Mr Branch for Technical Aid"

There is a description of the dealings with Mr Brand, what he had given to us, what the agreed sum of money was that
we would have to pay him and added to it is a document signed by Doctor Koekemoer who testified here last week, and
he then does an analysis of the scientific synthetic process that was followed. And this certainly I will not be able to read
as clearly to you as Professor Folb would, but again to help the Co-ordinating Management Committee to decide
whether this was really in fact a valuable contribution made by Mr Brand. And you will see if you look at the first
document dated 24 November, Doctor Basson writes the following in paragraph 4:

"According to Doctor Koekemoer's calculations, the raw materials costs for the "safrool" part
was R1,927.00 against the R326.34 for "die glediese ester part", a savings of R1.600.00 per
kilogram was achieved. It should be taken into consideration that there was an amount of 1000
kilogram’s end product delivered, the total savings in raw material for the clycerium provided
by Mr Brand is 1.6 million rand"

This was then presented at this meeting of the CMC on the 9th of January and it was then decided to pay him according
to what is recorded here in the minutes. But it also confirms the production process that was followed with Baxil, as
testified to by Doctor Koekemoer and as delivered according to his testimony, early in January '93.

Now I want to come back to my statement. I had just been telling you what General Meiring's role was and how he
chaired the meetings and the decisions he had to take there and how he had to help me with the privatisation and
commercialisation and final termination of the project. What I now say is the following:

"What is important however is that I shared my alarm about the position of Doctor Basson with him and
brought him fully into the picture with regard to my co-operation with Mr Mike Kennedy of the National
Intelligence Service. In this regard I arranged for a number of meetings between myself or rather between
himself, myself and Mr Mike Kennedy during the following year to ensure that he would be fully informed
of any new developments with respect to Doctor Basson"

This brings us towards the end of 1993.



"Towards the end of 1993, the National Intelligence Service received information that the United States of
America and the United Kingdom Governments were preparing to challenge South Africa's confidence
building declaration, so-called CBM declaration, in terms of the Biological Weapons Convention at the
United Nations and that the USA and UK ambassadors were being prepared by their respective
governments to deliver a joint demarche to State President de Klerk.

At the time the Department of Foreign Affairs who dealt with the CBM declaration at the United Nations
on behalf of the SADF and the South African Government, indicated that they were going to submit a
similar declaration to the 1993 declaration. In essence the 1993 declaration referred to a defensive
biological weapons programme which according to USA/UK submission to Mr de Klerk, was incorrect or
incomplete.

During February '94, the State President was briefed by Mr Louw, Doctor Scholtz and Mr Kennedy of the
National Intelligence Service, on South Africa's CBW Programme and alleged abuses, with particular
reference to the so-called: "unofficial programme".

This is their terminology.

"A week later the briefing was repeated to the Minister of Defence and myself. I again confirmed that I was
totally unaware of any so-called: "unofficial programme" or alleged third force abuses. I further indicated
that if there had in fact been abuse of the programme in the form of third force activities by Brigadier
Basson and/or members of 7th Medical Battalion group, it was either on their own initiative or through a
second channel of command and control"

Now if I may interrupt myself Mr Chairman, I think with the wisdom of hindsight, at this point I was finally convinced
that there was a serious problem, not only on the financial abusive side but certainly also on other activities.

"The process that followed hereafter is described in great detail in the Project Cloud Report of the National
Intelligence Agency and will not be outlined here"

Mr Chairman, I am prepared to take you through 211 pages of this report, however I don't think we have the time and I
think the members of the Commission have read it and I would seriously ask them to read it very carefully to see exactly
what the process was and the chronology.

MR VALLY: We appreciate that General.

"Suffice to say, that after the briefing given to the Minister of Defence and myself by Mr Louw, Doctor
Scholtz and Mr Mike Kennedy during February '94, it was abundantly clear to both the Minister and myself
that there were definite indications that Doctor Basson had acted outside the mandate of the project and had
probably abused capabilities that had been researched and developed in the project.

This impression was further strengthened by the detailed document of the United States and the UK
Governments, dated the 11th of April as contained in the Cloud Report and of which I was given a copy on
the 12th of April '94 to prepare comments for the State President. My full comment is also contained in the
Cloud Report dated the 15th of April.

And that is my Appendix K which is now the Cloud Report, but this is a document which I believe to be one of the
documents in the bundle of the TRC and again if you study that document, if this document is studied by the TRC, it
will reveal exactly what my knowledge and impressions were at the time.

"Furthermore, at that point my views were shared with the Chief of the National Defence Force, the
Minister of Defence and the State President, as well as with Doctor Scholtz and Mr Mike Kennedy. After a
discussion of my comment as well as inputs given by the Minister and the National Intelligence Agency, it
was my impression that the main priority at stake was to deal with demarche with the USA and the UK
primarily from the point of view of what would be in the best interest of the Republic of South Africa and



to deal with the issue of abuses and possible criminal activities internally, through the already established
Commissions of Inquiry and Investigations. This is also clearly visible in the follow-up process as
contained in the Project Cloud Report"

And I see: see Appendix K, pages 45 to 103.

"My own personal role and further activities from then on are clearly and accurately reflected in the Cloud
Report and I am prepared to discuss any aspect thereof if so required"

That is from page 103 to page 211.

"Finally I would like to confirm again, that at no time prior to the events that led up to the day marsh with
the USA and the UK in '93, did I have any knowledge of so-called third force activities carried out by
members of the South African Medical Service under my command or by any person or persons associated
with or involved in Project Coast or any of its front companies or private companies utilised in its
programme"

DR KNOBEL: ...very clearly and deliberately. Also with reference to what Dr Jan Lourens said to me three months
previously. In support of this affidavit I have requested Mr Mike Kennedy of the National Intelligence Agency to submit
a separate independent affidavit which will corroborate what I have declared above. I would also recommend strongly
that the TRC consider the need to call Mr Mike Kennedy or any of the other persons I have mentioned in my affidavit to
give evidence with relation to my position and role in the above events.

Mr Chairman if I may just finally say the following. We have a saying that paper is patient. There is a very large
document here referring to numerous other documents and that one can read at your leisure and form an opinion. But
what is not written in these documents is that both Mr Kennedy and I briefed Mr Mandela and Mr Mbeki on Mr
Mandela certainly on one occasion and Mr Mbeki on at least two occasions about our personal impressions. Those
briefings are not reflected on paper. And what I said just now about the Minister, about the Chief of Defence Force, the
Minister and the previous State President applies equally to the present government. They knew exactly what I knew or
what I did not know. And therefore I would like to request the Commission to take that into consideration. Thank you
very much indeed Mr Chairman for the opportunity.

CHAIRPERSON: Thank you General for that extensive exposition. Can I just before we do anything else for the
purposes of our record and in the scientific vein of these hearings the panel has grown by twenty five percent in the
form of our colleague Dumisa Ntsebeza, who like the rest of us is a hundred percent Commissioner but now forms
twenty percent of this panel. Also for the record Ms Reynolds I see Mr Currin has joined us in the meantime. I am not
sure if he is assisting you or vice versa but we leave that for Mr Currin to mediate on in the meantime whilst we take our
tea adjournment and reconvene at eleven. Thank you.

COMMITTEE ADJOURNS.

ON RESUMPTION:

CHAIRPERSON: Are we ready to start Mr Vally?

MR VALLY: Yes Chair.

CHAIRPERSON: You are not on the record Mr Arendse.

MR ARENDSE: Chairperson if I may just put something on record regarding the status of the annexures referred to by
General Knobel. We would prefer these documents to be treated or regarded as Category B documents, i.e. documents
which the Commission agrees are sensitive for one or another reason which shall not be released to the press. But are
required for the hearing. Because my attention has been drawn particularly to a document which forms part of the
bundle in Annexure J which is clearly the stuff or proliferation. So for that reason we would prefer these documents to
be treated as Category B.



I did indicate just before General Knobel started to testify that there was no objection to the statement as it stood and
also to him referring to these annexures. And the General referred to that particular annexure in Annexure J.

CHAIRPERSON: What is J? Is that the Viljoen, French and Kota?

MR ARENDSE: Ja it is not the lawyers letter, the demand it (...intervention)

CHAIRPERSON: No, no, no but it is in that sort of bundle.

MR ARENDSE: It is in that bundle yes.

CHAIRPERSON: What specifically in that is it J2 that is being objected to or is it?

MR ARENDSE: Yes it is the letter by Dr Koekemoer to General Knobel of the 24th of November 1994.

CHAIRPERSON: Appendix B especially?

MR ARENDSE: That is correct.

CHAIRPERSON: I don't want to proliferate but is it 003890?

MR ARENDSE: Yes and also.

CHAIRPERSON: Right up to 3891 and rands and cents?

MR ARENDSE: Yes and also the whole of Annexure K which is the Cloud Report.

CHAIRPERSON: Now K does it, defensive equipment is that it?

MR ARENDSE: Annexure K?

CHAIRPERSON: Ja.

MR ARENDSE: Annexure K is the Cloud Report which is not part of this bundle.

CHAIRPERSON: My K here.

FEMALE SPEAKER: ...(inaudible)

CHAIRPERSON: No I just want to be clear. Is K not this?

FEMALE SPEAKER: No ...(inaudible)

CHAIRPERSON: Well we will have to straighten the record and the annotation. Anything else Mr?

MR ARENDSE: Nothing at this stage Mr Chairperson.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chairperson I want to put on record that there are a large bundle of documents which were given to us
by General Knobel. We will still have to go through these documents.

CHAIRPERSON: No, no Mr Vally can you address on the application by the Ministry?

MR VALLY: In principle I have no objections but I cannot support or argue against it because I haven't studied these
documents in detail. As you have heard Mr Chairperson they are being photocopied at the moment. What I am saying is



that we can have a discussion with my colleague, Advocate Arendse on which documents are problematic and which are
not and I am sure we can reach an accommodation with him and then we can put on record specifically which ones
should require or in terms of Section 33 so that they are not released to the public. But I also want to put on record that
once we have an opportunity to study these documents we will want to question General Knobel about these documents
and we may need another day or half a day to question General Knobel on the new documents he supplied us with.

CHAIRPERSON: Now okay so.

MR VALLY: I am told by my experts that Annexure J we agree that there should be an order as requested by Advocate
Arendse.

CHAIRPERSON: General Knobel I am sure Mr Toyeli or you haven't got any objections?

DR KNOBEL: No objection Mr Chair.

CHAIRPERSON: I would expect that you have no objection as well. You are not instructed. Mr Vally you have a ruling
as requested as far as that goes. Now as far as the rest goes is it your request that you need to study the documents? You
are quite happy for them not to be released at this stage until between you and Mr Arendse you have clarified which can
and which cannot be under Category 2? You are not necessarily saying you are accept he say so that they all fall under
Category 2?

MR VALLY: That is correct Mr Chairperson with the exception of Annexure J that has been referred to for which I
think you have already got.

CHAIRPERSON: Yes there is a ruling in that relation. Mr Arendse does that assist you?

MR ARENDSE: Thank you Mr Chairperson.

CHAIRPERSON: We have to apologise to the members of the media for the way in which this has to take place. You
all understand that this was an arrangement in terms of which we have been able to be where we are. We can assure you
that as soon as there are agreements again between Mr Vally and Mr Arendse on the basis of which certain documents
must be made available to the media those would be made available without ado. Mr Vally, Mr Chaskalson?

MR VALLY: Thank you Mr Chair. General Knobel where we had left off when we were questioning you prior to you
reading your statement into the record is the whole issue of the extent of your knowledge when it came to your attention
that there were certain irregularities and what you did about that. Now if I recall correctly and you refer to it in your
statement as well, that Dr Lourens in fact brought to your attention that his company or individuals in his company, a
front company SRD were making poison applicators in the form of screwdrivers, in the form of walking sticks which
shot pellets as well as umbrellas which shot pellets. This was brought to your attention I believe in early 1993?

DR KNOBEL: No Sir I am sorry you are incorrect. It was brought to my attention in October 1993. And you are further
also incorrect in again stating that it was a front company. I have said to you that it was not a front company. I certainly
didn't realise it was if you are saying it was. And furthermore he did not say that other members of that company had
been involved in this. He said that he was requested, he was instructed by Dr Basson to make certain gadgets. That is
what he said to me.

MR VALLY: Let's just go through the three issues you have taken umbrage at. Firstly you say it is October 1994 fine.

DR KNOBEL: No I did not Sir.

MR VALLY: 1993. I beg your pardon. October 1993?

DR KNOBEL: That is correct.

MR VALLY: That he told you about this issue?



DR KNOBEL: That is correct.

MR VALLY: You confirm in your statement that your reaction to him was; "Well that is another project and not my
project."

DR KNOBEL: I didn't use words to that effect. I said: "I am sorry I don't know about it and I don't want to know about
it." It had nothing to do with the Project Coast as far as I was concerned.

MR VALLY: Alright so you didn't know about it and you didn't want to know about it?

DR KNOBEL: That is correct.

MR VALLY: Fine. Thirdly you are saying that SRD and I am talking SRD now - is not a front company?

DR KNOBEL: Mr Vally I tried to explain that to you last week.

MR VALLY: No fair enough. I just want you to tell me yes or no.

DR KNOBEL: I was under the impression it was a private company. I reported throughout to everybody that I reported
on this project that it was a private company and I have also reported that Protechnic that emerged out of it was a private
company.

MR VALLY: Is your position still that SRD was a private company?

DR KNOBEL: Yes Sir.

MR VALLY: Fine. Well (...intervention)

CHAIRPERSON: But let me understand this. You are not therefore General, are you saying you are stating it
authoritatively that it was not a front company? Or are you saying your impressions of the way in which it was
functioning and the way you understood it are of a nature that you cannot - you as a person cannot classify it as a front
company?

DR KNOBEL: Thank you Mr Chairman you have helped me a lot. I mean exactly what you have described in the
second statement that you made thank you.

CHAIRPERSON: Mr Vally.

MR VALLY: Thank you. You also advised us that you raised this issue with the co-ordinating committee is that
correct?

DR KNOBEL: I know that I said that in my testimony last week but I want to just explain that. I have explained to you
this morning that General Liebenberg was retiring at the end of October. I addressed this issue with him personally. I
believed that the chief of staff finance was present. It was at a meeting not an official meeting of the co-ordinating
committee but those were both members of the co-ordinating committee that had met about the whole Croatian issue.
And that is why I said it was brought to the attention of the co-ordinating committee. Well if I can qualify that. It did not
mean that a special meeting was called where all the other members that had sitting on the co-ordinating committee was
involved. But I certainly mentioned it to General Liebenberg as I testified this morning without mentioning that he was
personally implicated. I wanted to see what reaction I would get. I certainly mentioned it later on also to General
Meiring, who was also a member of the co-ordinating committee. At that opportunity after I spoke to Dr Jan Lourens
which was in October I spoke to General Liebenberg discussing the Croatian problem and just before he retired and I
confronted him with that information.

MR VALLY: Now let me understand this. You have a report from a person who you believed worked for a private
company and he told us it was a front company. But he used to work for a front company before he transferred to SRD.



That is Dr Jan Lourens. You are aware of that. Before he moved to SRD he was working for Delta G.

DR KNOBEL: Yes I believe that is correct.

MR VALLY: That is right and Delta G was a front company?

DR KNOBEL: That is correct.

MR VALLY: Fine. He tells you that he is manufacturing applicators for poison, for toxins at the request of Dr Wouter
Basson. The project officer of Project Jotta which is specifically tasked into looking at possible toxins. Especially
biological toxins which could be used in chemical and biological warfare. In retrospect don't you think your view that
this has nothing to do with Project Jotta and therefore I am not interested is not a valid one?

DR KNOBEL: Mr Vally SRD was formed in the early eighties and Protechnic emerged out of it. At that point I was
concerned that these were things that he was telling me about that had happened in the eighties. At that stage Roodeplaat
had not been functioning fully. At that stage I had no knowledge of what emerged out of the trunks only in 1997. I had
only this statement by him. I also had counter-intelligence reports like the one that you put in front of me the other day
and which I gave you my opinion about the counter-intelligence reports in general. Where there were various allegations
also made about Dr Jan Lourens and we can go and get that documentation.

I wasn't certain what this man was saying to me whether it was true or not. But I listened to it and I said to him I don't
want anything further to do. If you have that kind of information the right place to go and report that is in the authorities.
And the authorities at that time was d’Oliviera Investigation. And I sincerely hope that he has told that to you. I made it
afterwards at the 10 year anniversary of Protechnic where I saw him again I asked him what had happened he did not
give me a direct answer. We were in a social function but he then indicated to me that he was going to testify in front of
the TRC and I said to him all that you must remember is just tell them the truth. And I am reasonably satisfied with the
evidence that he gave you. I can confirm what he said. It is true.

MR VALLY: At this stage were you made aware by OSEO that they were concerned about certain financial
irregularities regarding transactions carried out by Dr Basson? We talking October 1993.

DR KNOBEL: Good heavens Mr Vally I have read a statement to you this morning Sir.

MR VALLY: Yes we have heard that. I just want you to confirm that yes or no?

DR KNOBEL: Yes.

MR VALLY: Fine. So there was reason to be concerned about Dr Basson's activities?

DR KNOBEL: Absolutely.

MR VALLY: And here you getting information that he is instructed by Dr Basson to make applicators which inject
poison or shoot poison pellets into people and you say it doesn't concern Project Jotta. I don't need to take it further.

DR KNOBEL: Mr Vally, Mr Jan Lourens and I didn't discuss the gadgets and exactly what they could be used for and
what their purpose were. He said to me that he had made certain gadgets and instruments. I wasn't even prepared to
listen to what they were about. I didn't want to know about it. So I didn't have all the detail that you are now referring to.
You are putting words in my mouth. I did not even discuss it with him.

MR VALLY: Well tell us what he told you?

DR KNOBEL: He said that he was a man with engineering background. That he could produce substances with
engineering capability and that he was asked to make certain instruments and gadgets such as umbrellas and
screwdrivers. I then said I don't want to know any more about it.

CHAIRPERSON: General I am finding difficulty. I am having a great difficulty following your evidence. I thought that



we understood each other very well that you understood what he said but you felt that because of the nature of the
information that he was giving to you it was of a nature that it must be reported to higher authority and even referred
him to the d’Oliviera Unit. Now did he tell you, okay maybe let's forget about what he said - toxins and all that. Did he
tell you something the nature of which you felt a crime is being committed? That it is a contravention of the law in this
country which is why you referred him to d’Oliviera? Because I mean if a man comes to me and says: "I am making
screwdrivers. I am a scientist. I making umbrellas." And then you say: "No I don't want to hear about it. Go and talk to
the Attorney General." Now how would you come to the conclusion that this is a matter for the ears of the Attorney
General? So let us understand exactly what it is that Lourens said to you the nature of which you felt it was something to
be heard by an Attorney General who is charged with the duty in the country to establish whether crime has been
committed and deal with the crime as such.

DR KNOBEL: Mr Chairman I will do my best to try and say to you what he said to me. But I will sum it up by saying
that I understood him to say that he had developed instruments or gadgets or I have no other name that I can use for it,
that could be used to either kill or maim individuals. We did not use, Mr Chairman if you will allow me to finish. He did
not go into the detail of these gadgets being made specifically for toxins or for poisons or whatever the case may be.

CHAIRPERSON: No I think for purposes of our question and our understanding that is the critical part and I think the
question by Mr Vally still follows. Here is a person who is working as a scientist in a project which you associate in
some way or the other with projects that you are also aware of and he says: "I am being asked by Dr Basson to
manufacture instruments that can kill or maim." I think his question is even if we accept your own version and for
purposes of this enquiry I am prepared to accept your own version - is it not now when you look back something which
you should have dealt with in a much more thorough-going fashion than you actually did?

DR KNOBEL: Yes I am prepared to agree to that Mr Chairman but it is with the wisdom of hindsight. At the time I did
not consider it to be that urgent to attack and besides that I couldn't do anything more than bring it to the attention of my
direct commanding officer. Remember I said this morning that we had already at that point had the meeting with
National Intelligence. At that meeting as I testified this morning National Intelligence indicated to me that they were
investigating far more than the Office of Serious Economic Offences enquiry. So I, it is true I was beginning to realise
that there was something amiss. I found myself in a difficult position with regard to General Liebenberg. I tried to test
the water by seeing how he would react. Thereafter his position was taken over by General Meiring. The demarche
situation began to appear and it was then in February the next year that I realised what the direct link was. And I
testified to that effect this morning.

CHAIRPERSON: Mr Vally.

MR VALLY: And how did General Liebenberg react when you advised him of this?

DR KNOBEL: I testified this morning that he indicated to me what he had done on a number of occasions before to say:
"This type of thing is dealt with by the d’Oliviera Commission. And as you well know up to this stage nobody has been
prosecuted or proceedings been taken against by the d’Oliviera investigation on any so-called." And those were his
words, "so-called third force activities." So he really pushed it off the table totally.

MR VALLY: You are aware of Dr Lourens' statement that General Liebenberg advised him: "I want my toys back"?

DR KNOBEL: Yes.

MR VALLY: And by that he was referring to?

DR KNOBEL: Correct.

MR VALLY: What was he referring to?

DR KNOBEL: He was referring to the gadgets that he had made for him.

MR VALLY: What else?



DR KNOBEL: No Sir I don't know what you.

MR VALLY: You not aware of the explosives?

DR KNOBEL: No Sir.

MR VALLY: The oval boxes which could explode?

DR KNOBEL: I am sorry I know nothing about that.

MR VALLY: The letter bomb mechanism?

DR KNOBEL: No Sir.

MR VALLY: Dr Lourens didn't tell you all these things?

DR KNOBEL: No.

MR VALLY: He did not tell you at all?

DR KNOBEL: Mr Vally I am trying to concentrate exactly on what he said to me. I am, I cannot recall him saying
anything about - did you say letter bombs?

MR VALLY: Mechanism for a letter bomb?

DR KNOBEL: No I am not aware.

MR VALLY: I am referring to sheets of explosives?

DR KNOBEL: Not aware of that.

MR VALLY: I am referring to Omo boxes which were bobby trapped to explode?

DR KNOBEL: Mr Vally I have said to you already the minute he started talking about gadgets I indicated to him that I
don't want to have this type of detail. He did not give me that type of detail.

MR VALLY: But he did tell you he told General Liebenberg about it?

DR KNOBEL: He did tell me. When I said that I don't know about this he indicated to me that he knew that I didn't
know about it and he also knew where the instruction originated from. He said: "I was at a social function where
General Liebenberg approached me and asked me 'Are you looking well after my toys?' Or: 'Are you hiding them?'"
Words to that effect as I testified this morning.

MR VALLY: And General Liebenberg was head of Defence Force at the time?

DR KNOBEL: No Sir at that time I think he was the Commanding Officer of Special Forces. He was certainly the head
of the Defence Force when I got the information. But he was referring to General Liebenberg as the Commanding
Officer of Special Forces where he was working at that time.

MR VALLY: At the time when you got the information and you raised it with General Liebenberg he was head of the
Defence Force?

DR KNOBEL: That is correct.

MR VALLY: So as far as you are aware up to the top most structure in the Defence Force knew about these killing
instruments that he was manufacturing?



DR KNOBEL: Mr Vally (...intervention)

MR VALLY: As far as you are aware? Your impressions?

DR KNOBEL: I don't even agree with that statement.

MR VALLY: Fine.

DR KNOBEL: All that I had was that Dr Lourens indicated to me that General Liebenberg knew about this. When I
tested the water with General Liebenberg he ignored it totally and said: "Man don't pay any attention to that nonsense it
has being dealt with by the d’Oliviera Commission in the past and they have not prosecuted anybody." And that was
that. So I can't say that I was aware that at the level of the chief of Defence Force he had known about it. I only had the
story that Dr Jan Lourens told me.

MR VALLY: Well let's go on.

CHAIRPERSON: Excuse me Mr Vally. There are questions from the panel just to clarify issues.

MS SOOKA: General what was your impression about what Dr Lourens actually wanted from you by telling you this
story?

DR KNOBEL: At the time I think he was concerned about his own personal position and he was uncertain as to whether
he should take it any further. In that regard in my opinion I reassured him by saying there are authorities that you can go
to with this and my advice to you is to take it to those authorities. At that time I was aware of the fact. In fact I was
reminded of it constantly by General Liebenberg that there had been commissions appointed by the President of which
the latest one after the Steyn Report was the d’Oliviera Commission. When he gave me this information I thought to
myself that is the type of thing that obviously would resort under the d’Oliviera investigation. And that is why I said to
him my opinion is that you should take it there.

MS SOOKA: You see I think we are having some difficulty with the fact that in October you already know of the cloud
of suspicion that lies in the realm of what Dr Basson's activities related to. Here comes somebody to you who tells you
that he is involved in making instruments responsible for killing. And you keep on affirming before us that you have
acted correctly. And my inclination would be that you would actually go yourself to the Attorney General concerned
and make a report to him of the conversation that takes place between you and Dr Lourens. I certainly would have done
that. And so I find it even stranger that in your position, a man responsible for Dr Basson because he reports to you
functionally, I think that is what you say in the report. And Dr Lourens is actually complaining to you about an
instruction he receives from Dr Basson, some one under your care and supervision. And all you say to him is: "Go to see
the Attorney General." But you yourself don't do anything more other than reporting to this committee.

DR KNOBEL: No I am sorry Ms Sooka I am sorry I did not do nothing. I confronted General Liebenberg. I thereafter
informed General Meiring. That is my direct line of command. You may be right. If I look back now it might have been
wiser for me to go directly to the Attorney General's office. But if you consider the position that you have in a state
department like that it is not the normal channel of command and control that any officer in a defence force would
follow. The right channel of command would be to go to the commanding officer. Now the fact that General Liebenberg
had been mentioned that concerned me certainly. As I said to you I tried to find out how he would react to it. I told you
how he reacted. But thereafter when General Meiring took over as chief of the Defence Force I did inform him about
that. But it wasn't until and I say that again, that is the truth whether it was unwise of me or not may be so. But that is
the truth. It wasn't until we had the briefing from National Intelligence in February that we really realised that this was
in fact proudly related to the project or around the project. And that is where the idea emerged of two channels of
command and control which I have then shared with National Intelligence, with Chief of Defence Force, with the
Minister of Defence and with the President.

CHAIRPERSON: What could have happened General if for instance you had called Basson and said: "Listen," and
confront him and say, "now listen this is what I hear. Here is Lourens, this is what he says to me about you. What have



you got to say? I don't believe it but I need to make sure at this stage that I have a clean house in which I am dealing."

DR KNOBEL: I understand your question Mr Chairman. I confronted Basson on many occasions before. Mainly about
the financial abuse.

CHAIRPERSON: No I am asking about this particular thing. What could have been wrong if you had confronted him
about this issue? I know that you testified earlier to say you know it was the sort of thing that you had no confirmation
on and I think that is what you are implying also by saying it is only when in February you had sufficient briefing from
NIS that you felt something was really amiss.

DR KNOBEL: That is correct.

CHAIRPERSON: But here is a, I mean you see part of the questions that I always ask is we are at a stage where we are
dealing with a negotiations process. In fact in 1993 we had signed a Constitution which has got a charter of human
rights and we are heralding in a society that was going to be premised on notions of democracy and human rights and
whatever. And here you get told at that critical juncture that your people are manufacturing maiming and killing
weapons and all you are telling us is that you couldn't confront the person who was being alleged to be behind that
programme. All I want to ask at that time taking into account everything else what would have gone wrong if you had
called Basson and confronted him?

DR KNOBEL: Mr Chairman I was trying to answer that question by saying to you that I had regularly confronted
Basson in the past. I confronted him once again. I did not give him the information that Jan Lourens had given me. I
confronted him and said: "Are you certain that there is anything that you are doing inside this project which is illegal or
criminal in nature?" And I testified to that effect this morning that he constantly indicated that he was certain that he was
being confused with somebody else. With the wisdom of hindsight we may say that I should have acted immediately
more strongly at that point. I realise that but the fact of the matter is exactly as I explained it to you this morning.

CHAIRPERSON: You see General the inference becomes irresistible that even at that stage you realised that this is
something bad. This is something I ought not to sanction. And the inference is irresistible that you then reconcile
yourself with that situation and said to yourself look I don't want to know. I don't want to know in fact I regret that I
have known even as far as I have by allowing Lourens to talk to me in these circumstances. And I think the question I
want to put to you is; don't you in fact think it was a dereliction of duty on your part given your position? Let me ask the
question; did you investigate? Did you set an enquiry in motion that was going to establish the correctness or otherwise
of what Lourens was saying so that if needs be as Surgeon-General you should take or initiate disciplinary proceedings
against the people concerned? Don't tell me about the Attorney General. That is another arm, it deals with issues of State
crime. There are I am sure procedures within your department where if people go beyond their mandate they are
disciplined.

Did you on the basis of what Lourens had told you initiate an investigation that might have lead to disciplinary action
and if not, why?

DR KNOBEL: Well the answer to the question is no I did not. And the reason why is because I was under the
impression at the time and the fact that I had made it possible for Basson to be seen by National Intelligence personally
and they could question him on their own would reveal whether this was true or not. And that is why I asked this
morning that National Intelligence should also be asked to testify in this regard.

CHAIRPERSON: Did you, okay having done that we are in February now having been alarmed to the extent that you
were by the NIS report did you initiate any disciplinary proceedings against Dr Basson, Dr Lourens or whoever was
involved in that nefarious (...indistinct)?

DR KNOBEL: No I did not Mr Chairman and there was also a good reason for that.

CHAIRPERSON: Let us hear the reason for that?

DR KNOBEL: At that point I testified this morning, at that point the main issue was to deal with the demarche in South



Africa's international position. This situation of Basson that was then being addressed by not only myself by National
Intelligence, by the Chief of the Defence Force, by the Minister, by the President and very soon after by the new
Minister, by the new President became an extremely difficult thing to handle. Even to the extent should he be re-
employed to get him under control.

CHAIRPERSON: Now what was the nature of dealing with this matter? What was the end result? Was it being dealt
with for purposes of keeping it under wraps because of the sort of signals that were coming out it is such a thing that -
couldn't you have instituted an in camera disciplinary enquiry that would have dealt with this matter in a manner that
shouldn't really now put you on your defence at this stage? Because we are sitting in times now when we can all see and
say now look what sort of responsibility did this man carry on his shoulders? Now maybe if we understand the nature of
the enquiry. When you say NIS and everybody else were dealing with this matter what was the end purpose? What was
the purpose? Was it to contain it so that it does not get out there and jeopardise national security interests? Or what was
the aim, was it to cover it up?

DR KNOBEL: No it was certainly not to cover it up because it was known to everybody who was then concerned Mr
Chairman. But I will try and explain it to you in this way. Basson was a key figure in the process of discussing with the
American and the British experts the details of our programme. Quite frankly the briefing I gave to the Americans and
the British was the type of briefing that I had been given for how many times to all the new ministers, etc, etc. It was the
briefing about the management and about the general direction and the guidelines that were given and how the process
were mandated and that sort of thing. But in terms of the scientific work on the ground the only person who had that
knowledge and insight and could be able to discuss it with the American experts and the British experts that had come
with their teams was Basson personally.

CHAIRPERSON: Now let me ask a blunt question. Was there a fear perhaps that if the approach was one like for
instance disciplinary action and stuff like that, that it would do more harm than good? That the man might flee the
country and then expose the country to more danger than actually trying to contain it?

DR KNOBEL: Yes I think you have summed it up very well Mr Chairman that was very proudly what we had in the
back of our minds.

CHAIRPERSON: Mr Vally.

DR RANDERA: Sorry General can I just get that clear because if I remember rightly what had come out of the Steyn
Report that is December 1992 Brigadier Basson is one of the people actual singled out within that report for dismissal.

DR KNOBEL: Yes.

DR RANDERA: So in a sense the President had actually made a decision given all your concerns about proliferation
and him going off to America or Iraq or Libya or wherever he would want to go to but a decision had already been made
to dismiss him. Irrespective of the fact that he had actual headed the chemical and biological warfare programme.
Irrespective of the fact that he was actually heading 7th Medical Battalion, that he was a cardiologist. All these concerns
had been taken into consideration but he is brought in into the citizens force. You see I also have this concern. Here you
are as the head of the medical side of the army and I remember very clearly your coming to the medical, the health
hearings and I am sure you are very proud of what you have accomplished in the period that we are looking at. But you
are told that the head of your, the person who is heading your 7th Medical Battalion, the person who is heading
chemical and biological warfare may be involved in activities. In covert activities and yet you don't take any action. And
I think that is what we are trying to understand here as to what was your actual frame of mind at the time. Because we
are not dealing in the abstract here. We are dealing in a situation where out there in the media there are a number of
reports coming out on third force activity. The President actually appoints one of the people from the military himself at
the time. You get a report back. Seven months and not even seven months - ten months later because it is October 1993
that you say that Mr Lourens came to you. Ten months after General Steyn had said this person should be dismissed
from the army and yet no action is taken besides a cursory discussion with General Liebenberg. Not even in an official
capacity as you yourself said. And also the Intelligence Services had, had discussions with you. Did you share this
information? Never mind the Attorney General. Did you share this information with the Intelligence Service?



DR KNOBEL: Yes I did later. At that time (...intervention)

DR RANDERA: At the time?

DR KNOBEL: No Sir I did not. At that time I was satisfied that Basson was persuaded and I explained to you this
morning that I had some difficulty in persuading him to cooperate with National Intelligence. And I was assured in
myself that they would now reveal or unravel whatever other activities he may have been involved in. But I have to
admit to you that maybe I should have acted more strongly at the time and it certainly looks like it with the wisdom of
hindsight. But I am giving you the facts as they happened. I was at a loss as to how to deal more. If you say that I could
have gone to d’Oliviera myself certainly I could have done that. I think it is not the type of thing that a person in the
military environment does. The person goes to his direct commander, which I did. To make it clear to him that I was
aware. I was becoming aware of something. Whether it was true or not I had no proof of what Dr Jan Lourens said to
me. I had only the story that he told me. I was alarmed by the story. I told it to the Chief of Defence Force and
immediately thereafter to his successor.

DR RANDERA: General what was the time period between informing General Liebenberg and then going to General
Meiring?

DR KNOBEL: It was about a week later. I said this morning that after Dr Jan Lourens saw me General Liebenberg
retired at the end of October. So it was within that period of two or three weeks that General Liebenberg retired.
Immediately thereafter General Meiring took over. I explained to you this morning that I didn't have to tell General
Meiring anything about the project. He was part of the CMC, he knew exactly what the broad guidelines were and the
mandate was, etc, etc. And I informed him of this information that I had got from Lourens. So I was under the
impression I had done as much as I could do at that stage. I agree with you that it would have been wiser now looking
back to insist that there should be a board of enquiry as I explained right at the beginning of my testimony. All members
in the medical service are not only under the disciplinary code but also under the professional code of conduct of the
medical or other professions that they are registered with. You are right that would have been proudly wiser at the time.
But we got caught up and when I say we, not only myself the whole Defence Force, the whole government got caught
up in the demarche situation. In which this man played a key role. He was being offered to the American, the British I
understood to expose to them exactly what our programmed was about so as to reassure the government about the
legitimacy of the programme. They certainly commented otherwise on the programme but by that time, that was after
February I was far more informed than I had been in October. By that time we shared that information with government
and we said what have we have to do with Basson. If we get the testimony of National Intelligence they will confirm to
you that one of the issues that was discussed was what do we do with this man. It was an issue that was carried over to
Mr Mandela also, what should he do with the man. You know exactly what happened afterwards when Mr Mandela
approved that he be re-appointed there was an outcry in the country about the re-appointment. But it shows you in what
difficulties the government was as to what to do with this man with the information that he has, with the background
that he has.

DR RANDERA: General just one last question. Are you now saying that a decision is taken to dismiss Brigadier Basson
by the President no lest and within the forces, Intelligence Services, Military Services, you were contravening an order?

DR KNOBEL: No Sir I don't (...intervention)

DR RANDERA: Because we not, in terms of the events that took place December 1992, these concerns that you
expressing are post the decision. A decision has been taken already to dismiss the man.

DR KNOBEL: No Sir you are not correct there. He was dismissed as a member of the permanent force. He was placed
on the citizen reserve which happens to everybody who is pensioned earlier. He was not actually dismissed, he was put
on pension. But what is a fact is we discussed when I say we, Mr Mike Kennedy and I discussed with Mr de Klerk
personally the fact that he was actually illegally or unlawfully dismissed or unlawfully put on pension. He was never
charged with anything. He was never given a chance to give any account of the reasons or whatever. And the fact is
when we discussed it with Mr de Klerk by the time the demarche took place we indicated to him this man is going to
create a problem for us. We need to take him under control again. And Mr de Klerk did not want to do that and he said I
will leave that for the new President to decide about and that is exactly what happened.



CHAIRPERSON: Ms Sooka. Sorry Mr Vally.

MS SOOKA: General is it possible that one of the reasons you didn't actually do anything about Mr Basson at the time
Lourens came to see you is perhaps the suspicion that you already had that possibly what Basson was doing had been
authorised by another chain of command other than yourself?

DR KNOBEL: Ms Sooka I think that realisation of what you are saying now that took place in February. What you are
saying now is what I realised in February. That was when we had the briefing from National Intelligence along with the
Minister of Defence.

MS SOOKA: Sorry just to, I mean I have heard what you have said but did it ever occur to you I mean the name of a
general is mentioned, General Liebenberg you have discussed, you have informed us before that you confronted him but
you didn't actually mention that it was about him. Why was that? Why did you not say to General Liebenberg; "This
man has come to me to tell me that on your instructions he is manufacturing this stuff and that he is being instructed to
do it by Wouter Basson"?

DR KNOBEL: Yes I am trying to be quite honest with you I can't explain that to you but I simply say to you that at a
very short date thereafter I said so to General Meiring that, that was the information I have.

CHAIRPERSON: But Meiring had not given an instruction to Wouter Basson?

DR KNOBEL: No I know that Mr Chairman.

CHAIRPERSON: See that is exactly why we are having a difficulty you know. You allow a person to - well you don't
allow him but you know at a time when you could have effectively dealt with the thing by raising it with him you don't
and you raise it with somebody else who can easily take the attitude; "Oh well it has nothing to do with me. I never gave
that person an instruction." In fact if Meiring never did anything about it who can blame him.

DR KNOBEL: Mr Chairman I think that I may have made a misjudgement there but I was of the opinion that if there
was any truth in it that General Liebenberg would have come out with it. He did not. He dismissed it. He ignored it. He
reacted in such a way that I had some uncertainty in my mind whether it was true or not.

CHAIRPERSON: What would a cynic say? What would you say if a cynic say well you just took the attitude that:
"Well it is clear now we are heading for an election and it may well be that the ANC are going to come in. Let that be
their problem. We don't care."

DR KNOBEL: Mr Chairman I am sorry I cannot agree with you that a person in the civil service in my position had the
responsibility to decide whether it would affect the election. That might have been considered at governmental level. I
certainly didn't consider that as a factor. In fact I agreed that Mr Mandela should be informed as quickly as possible
after the election. We knew that the balance of power was going to shift. And we were in, I was eager to get that under
the attention of the new government.

And then Mr Chairman the new government had exactly the same problem.

MS SOOKA: I think that precisely is what concerns us. You see Mr de Klerk in his evidence before this Commission
has said: "When this problem came to my notice I dismissed the man. The new government in fact re-hired him." But
you are telling us in your evidence that as early as February the old government also had a problem with how they were
going to account to other countries on this programme. So you created the monster and you left it for a new government
to deal with.

DR KNOBEL: Ms Sooka both of these are my governments. I have acted in the civil service in support of both
governments. So I really do not accept saying that it was my government. Both governments were my governments. But
let me say this quite categorically when it was brought to our attention in February Mr de Klerk was informed about
this. Mr de Klerk was told that in fact the dismissal was not fair, was not based on judicial processes that had been



followed and this man was in a position where he could actually sue the government as some of his colleagues have
done since then. But the fact is it was then in the political domain. I said this morning the impression I got and I stand by
that was that at that point the most important issue was deal with the demarche get that off the table. We can deal with
the abuses or possible abuses along a different process.

And I was satisfied that it was now brought to the attention of everybody that I could possibly bring it to the attention to.
Where the Chairman is correct I could have instigated a board of enquiry of my own but that would be far less important
than what is taking place at governmental level surely.

MS SOOKA: May I just follow that up with one more question. Would it be fair to say that in reality you or the old
government couldn't really afford to have this man placed in the permanent force because in reality he was needed to
actually deal with the problems that had arisen. And so never mind the legal technicalities of his dismissal or his
pensioning off. The reality is that control of this programme from a technological point of view rested solely with one
person, Dr Basson.

DR KNOBEL: That is true.

MS SOOKA: Thank you.

CHAIRPERSON: Mr Vally.

MR VALLY: General Knobel we gather from your evidence that OSEO was aware in a letter dated the 8th of December
to you, 8th of December 1992 to you that there may be certain financial improprieties regarding Dr Basson's activities?

DR KNOBEL: That is correct.

MR VALLY: You weren't aware of it before this date?

DR KNOBEL: No Sir I testified this morning that when I met with National Intelligence at that meeting on the 24 of
September 1993 I briefed them also about a number of counter-intelligence reports and investigations that had taken
place within the Defence Force.

MR VALLY: No the question is this that before a letter from OSEO - the Office for Serious Economic Offences on the
8th of December 1992 you as project manager for Project Jotta and Dr Basson who fell under you as project officer for
Project Jotta, you were not aware of any financial improprieties on his part?

DR KNOBEL: No I have just confirmed that I was. I said that at the 24th of September meeting with National
Intelligence I referred back to counter-intelligence reports prior to 1992 where he had been investigated by Chief of
Staff Finance, by Chief of Staff Intelligence with regard to activities that he was involved in what originally was thought
was to be part of the project and it was in fact not part of the project. It referred to the house of Murton, the Murton
House position in Pretoria. It referred to the use of aircraft of - I forget now what the name of business was. I think
Aeromed Services, words to that effect. Those things had been investigated before 1992 within the Defence Force by
the Chief of Staff Intelligence and by the Chief of Staff Finance and they had dismissed it as not being part of the
project or not being part of Defence Force. In fact they accepted the explanations that Basson had given them.

But the answer to your question is yes I was aware that there had been internal investigations in the Defence Force into
possible activities by Basson in terms of financial gain.

MR VALLY: You state further, so you were aware already by 1991 there was some concern regarding money and
therefore I assume you were more diligent thereafter?

DR KNOBEL: Oh yes Sir.

MR VALLY: You also state in your statement you read out this morning that during February 1994 and I quote you: -



"It was abundantly clear to both the Minister and myself that there were definite indications
that Dr Basson had acted outside the mandate of the project and had probably abused
capabilities that had been researched and developed in the project."

DR KNOBEL: That is correct.

MR VALLY: But if you look at TRC 28, 7th of May 1994 a letter from Dr Basson to you and he is still project officer
of Jotta on the 7th of May 1994.

DR KNOBEL: I beg your pardon Mr Vally?

MR VALLY: I am sorry, TRC 28.

DR KNOBEL: You are saying that he was still project officer of Jotta that is not true.

MR VALLY: Well he signs his letter as W Basson, Project Officer Jotta, Brigadier and it is addressed to you, well your
name is on the bottom of the letter - D B Knobel, Project Leader Jotta, Lieutenant General.

DR KNOBEL: He was certainly not the project officer any longer. He may have signed the letter like this and he may
have been involved with the finalisation of this particular problem that existed at the time but the project officer from
the 1st of March was Colonel Ben Steyn of 1993.

MR VALLY: I see because this letter is headed "Extremely secret. Only copy." It has got "Enquiries; Brigadier W
Basson" His address is given as SAMS head office and a private bag in (...indistinct) is set out there. All indications are
on the face of this letter that he is still intensively involved in this project. Did you ever refute this? Did you ever write a
letter to him saying: "Please refrain from calling yourself the project officer of Operation Jotta"? Did you ever react in
that way?

DR KNOBEL: No quite honestly I didn't notice this and I would have reacted if necessary but I think if I see this letter I
remember it. It was in answer to part of the investigation that was being carried out about the financial abuses and we
wanted an explanation from him and this is the explanation that he had given at that time. I believe if you give me time I
will go back to the CMC meetings and I believe it was discussed there. It is incorrect for him to write down here project
officer. He was certainly not project officer any longer.

MR VALLY: Well let's go on. I want to go through this letter with you. Firstly the first paragraph. It says:

" Final report,

sorry it is in Afrikaans. I will read in Afrikaans to you.

"Finale verslag VSA dollar voorskot."

Can you just briefly tell us what this is all about? Very briefly please?

DR KNOBEL: No I am afraid Mr Chairman it is not possible. It is a highly complexed story that is being investigated
by the OSEO and I would need the help of OSEO to give you the exact explanation of this.

MR VALLY: Alright.

DR KNOBEL: But I do know this that he had required some cash in dollars which had been given to him. As he says
there on the 28th November 1991.

MR VALLY: Now that is the first question.

DR KNOBEL: And it was required to deal with the flights there etc as he explains here.



MR VALLY: Fine. My first question is by 1991 there were people in the Defence Force who had already heard of
certain financial improprieties regarding Dr Basson?

DR KNOBEL: That is correct.

MR VALLY: But he was still given a lump sum of dollars.

DR KNOBEL: That is correct.

MR VALLY: To spend and then account for and he accounts for it on the 7th of May 1994. As I see from this report.

DR KNOBEL: Yes that is not correct. The co-ordinating management committee approved the availability of this sum
of money. The questions arose at a much later date as to exactly what the expenditure of that money was about. And it
was part of the Office of Serious Economic Offences' investigation and he was asked for an explanation so that I could
give the information to the OSEO. And I think I can confirm that by going back into all the files and the OSEO
investigation. And that was when he wrote this letter.

MR VALLY: We will come back to that because I want to go through this letter with you. The co-ordinating committee
also knew the allegations of financial impropriety regarding Dr Basson?

DR KNOBEL: Oh yes.

MR VALLY: But they were still at this stage and I will go through the periods with you, but in November 1991
although they were aware they were still willing to make an advance of a large sum in dollars available to him.

DR KNOBEL: On the 28th of November 1991?

MR VALLY: Well for example.

DR KNOBEL: Yes certainly.

MR VALLY: They did. Alright he says and I won't read the whole letter but I will quote verbatim from it. He was given
a certain;

"dollar cash amount required for the next six months for flights through Africa to Europe. For
the transporting of samples and material."

Are you aware number one that there were flights through Africa to Europe transporting samples I suppose you could
call it?

DR KNOBEL: Yes.

MR VALLY: Samples and material?

DR KNOBEL: That is correct yes we were aware of it.

MR VALLY: Was this a two-way trip? Were things coming in as well as things going out?

DR KNOBEL: No Mr Vally my impression was these were substances that we were obtaining in front agents and so on
and within Europe and bringing back to South Africa.

MR VALLY: You are aware that Dr Lourens said he had taken one of his applicators through to Britain at the request of
Dr Basson?

DR KNOBEL: I was not aware of that at all.



MR VALLY: Did Dr Lourens ever tell you that?

DR KNOBEL: No Sir.

MR VALLY: Alright. It goes on: -

"To pay for the purchasing of fuel."

Are we to assume that he flew in his own plane or a chartered plane?

DR KNOBEL: A chartered plane probably.

MR VALLY: And that was common occurrence that Dr Wouter Basson flew in chartered planes?

DR KNOBEL: Yes in fact it was policy. It was policy that no dangerous substances like chemical substance could be
flown on international flights. It had to be done in private flights or on chartered flights.

MR VALLY: Fine. It goes on: -

"Landing fees and "discretionary costs." "Cash payments to airport security officials for
procedures with regard to clearances and searches, to make this proceed smoothly."

What you are in fact saying is that there were bribes to make sure that your plane was not searched?

DR KNOBEL: That is correct. His plane.

MR VALLY: His plane was not searched. And it says an amount of 75 000 US dollars is obtained in cash from an HSI
front for this purpose.

DR KNOBEL: That is correct.

MR VALLY: HSI?

DR KNOBEL: Chief of Staff Intelligence.

MR VALLY: And that is the same General Jophar van der Westhuizen?

DR KNOBEL: Mr Vally yes I think it is but I would like to just confirm exactly when General van der Westhuizen was
replaced by General Vebeek. We need to check that date but certainly it was either General van der Westhuizen or
General Vebeek.

MR VALLY: Well we know in terms of TRC 14 which you claim was not accurate which is signed by C P van der
Westhuizen.

DR KNOBEL: Is that the same date?

MR VALLY: It is in March 1992.

DR KNOBEL: Well that doesn't prove that it was still General van der Westhuizen.

MR VALLY: Right but we know.

DR KNOBEL: At some point he was replaced by General Vebeek.

MR VALLY: The issue is this; it is referred to as an HSI - Chief of Staff Intelligence front company and it says (pass
load flights.)



DR KNOBEL: That is correct.

MR VALLY: That Dr Wouter Basson got 75 000 dollars upfront from them.

DR KNOBEL: That is correct.

MR VALLY: We know according to this letter TRC 14 that Lieutenant General C P van der Westhuizen appeared to
have some knowledge of Operation Jotta.

DR KNOBEL: He was a member of the co-ordinating management committee. He had full knowledge of it.

MR VALLY: Well either he had full knowledge or he didn't because you very strongly disagreed with TRC 14 in that
you said it was not correct that for example General Neethling was involved.

DR KNOBEL: Mr Vally let me try and explain that again as I tried to explain it to you the other day. The Chief of Staff
Intelligence was a member of the co-ordinating management committee. He was responsible for security of the project.
He has field workers who is not informed about the project but he instructs them to provide information about what they
find in the field because that is the only way he can determine whether there is security leaks within the organisation of
the project. This is the kind of report that comes back to him and he brings it to my attention. This is what the field
workers of the Intelligence community thinks about the Defence Force and then particularly here with regard to Project
Jotta. This is what they have picked up on the ground from sources and from discussions that they have heard. This
gives us an idea of whether security is being breached or not. I am not saying that Jophar van der Westhuizen personally
didn't know about the project. I am saying this is what he sends to me as a report from his field workers. You know
(...intervention)

MR VALLY: Alright let's just stop right there. You have got TRC 14 in front of you?

DR KNOBEL: Yes.

MR VALLY: Fine look at paragraph 22 page 6. I will read it to you: -

"Dr Basson also mentioned that Major General Lothar Neethling was fully informed regarding
Project Jotta."

Let's just stop there.

DR KNOBEL: Which paragraph is that please?

MR VALLY: I beg your pardon. Paragraph 22 page 6, the top of the page.

DR KNOBEL: Yes I have got it thank you.

MR VALLY: This wasn't a field worker. It wasn't one of his Intelligence officers running around doing investigations.
General Jophar van der Westhuizen says Dr Basson also mentioned. Now is there a better reason? I mean clearly he is in
a co-ordinating committee or his predecessor or his successor you say depending on the dates but we talking 1992 now.
We got a letter TRC 28 which says in 1991 75 000 dollars was forwarded to Dr Basson by a front company. It doesn't
say a military front company. It says particularly a front company of the Chief of Staff Intelligence. Is that right?

DR KNOBEL: That is correct.

MR VALLY: It appears to me as if what he alleges in paragraph 22 of TRC 14 is based on inside information. A
personal report from Dr Basson to him.

DR KNOBEL: Mr Vally I cannot comment on what you say at the moment because I didn't originate this report. I
would suggest that we should get General van der Westhuizen to come and explain how the Intelligence community



functioned. A counter-intelligence report within a single department of the Defence Force or with a single compartment
of the Defence Force, namely the Intelligence compartment works separately from the operational compartment. And I
think the CSI front that we are talking about here Pastlos Flights would have been utilised within the CSI operations
possibly even without the knowledge of the counter-intelligence side. The explanation of this is the best that I cab give
you. I think that you should maybe consult with other Intelligence Services like National Intelligence. They have the
same sort of situation there.

MR VALLY: Let us go on. All I am proposing to you is that Chief of Staff Intelligence was in the inside in relation to
Project Jotta.

DR KNOBEL: Absolutely.

MR VALLY: And information that they would put out or he would put out is based on insider's knowledge. Based on
what it says expressly in the letter.

DR KNOBEL: I hear what you say. I can assure you that this sort of report which is sent exclusively to the Chief of
Defence Force and to myself would be discussed at a CMC and we would oppose it if we didn't agree with it.

MR VALLY: Do you have anything in writing to show us this?

DR KNOBEL: Unfortunately not at that time. I explained to you that I kept every CMC meeting since the pensioning of
Dr Basson. Every meeting that was kept by Colonel Ben Steyn I kept and you have them in your possession at the
moment. But the meetings prior to that and certainly when this happened is not available.

MR VALLY: Well let's go on. Paragraph (A) I am looking at TRC 28 now. You have that with you?

DR KNOBEL: Yes I do have it.

MR VALLY: We have got 12 000 dollars being paid to the security head of the airport in Njamina. I assume that is in
Chad. Do you see that?

DR KNOBEL: Yes I see that. I don't know whether it is in Chad or not.

MR VALLY: Any receipts, any proof whatsoever that this happened?

DR KNOBEL: Just repeat your question?

MR VALLY: Do you have any proof that this in fact happened? That the security head at Njamina airport in December
1991 was paid 12 000 dollars?

DR KNOBEL: Mr Vally there are 14 trunks of financial documents and statements within the possession of National
Intelligence which has been made available to the Office of Serious Economic Offences investigation in order to
determine exactly what you are asking me now.

MR VALLY: General Knobel let's put it in context. We have an utmost secret, highly secret letter it says only copy, it is
addressed to you by Brigadier Basson. I have pointed out he calls himself Project Leader Project Jotta and you say that
is incorrect.

DR KNOBEL: Yes that is incorrect.

MR VALLY: Fine. He addresses you as Project Manager.

DR KNOBEL: Which is true.

MR VALLY: You tell us that this is an explanation of certain monies which were given to him which were queried. I
have asked you a simple question. If this is his explanation as to how the money was spent did you find this acceptable?



DR KNOBEL: No I did not. I took this information in my co-operation with the Office of Serious Economic Offences to
them and I said: "This is what he tells me, this is how he explains it." And they followed it up in an investigation along
with the Chief of Staff Finance into all the documents that we had in our possession with regard to all financial
transactions.

MR VALLY: Fine okay we will quickly go through some of the items. Unfortunately not all of them have dates. (B)
5000 dollars is paid to customs officials at Duala - I am not sure where that is, to prevent a search of the aeroplane. Can
you confirm that, that ever happened?

DR KNOBEL: I personally cannot confirm it but I see it here as a report from him.

MR VALLY: Right.

DR KNOBEL: I confirm that I saw it as (...indistinct)

MR VALLY: He was accountable to you of course?

DR KNOBEL: Yes he was.

MR VALLY: (C) 10 000 dollars are paid to Croatian border guards and he says again; "To allow the project officer,"
and I assume he is referring to himself, "in September 1993 to enter Croatia." Do you see that?

DR KNOBEL: Yes I see it.

MR VALLY: Under (D) another 10 000 dollars is allegedly paid to officials of the Croatian army to arrange
appointments for the project officer.

DR KNOBEL: Yes that is correct.

MR VALLY: Again he is calling himself, right through he is calling himself the project officer and he is making
allegations of certain sums of money.

DR KNOBEL: Yes Sir.

MR VALLY: Under (E) 36 000 dollars on the 26th of March 1994.

DR KNOBEL: Yes.

MR VALLY: He has paid for the costs of a Dr D Choo.

DR KNOBEL: That is correct.

MR VALLY: During the arrest of the project officer in Switzerland in December 1993?

DR KNOBEL: Yes.

MR VALLY: And then he breaks down how the 36 000 dollars is made up. Do you see that?

DR KNOBEL: Yes Sir.

MR VALLY: Now in February 1994 you were absolutely certain that something is very seriously wrong regarding Dr
Basson's activities?

DR KNOBEL: That is correct around the financial aspects.



MR VALLY: Oh no, no, no.

DR KNOBEL: Just say again?

MR VALLY: 1991 you were concerned and in December 1992 you got a letter from OSEO by this stage in February
1994.

DR KNOBEL: Yes I am sorry you are quite right. I was then very concerned.

MR VALLY: You talked about abuses of the project?

DR KNOBEL: Yes.

MR VALLY: How is it that Dr or Brigadier Basson in March 1994 is able to have at his disposal the sum of 36 000 US
dollars to pay this Dr Choo?

DR KNOBEL: Mr Vally if you would refer to documents that I have given you this morning namely the minutes of the
CMC that took place in and around that time. That is in Appendix J you will see that we have two meetings after that
date; the 2nd of December of 1994 and we have the next meeting held on the 9th of January 1995. I will refer to that just
now.

In March 1993, rather in February 1993 when Dr Basson brought to our attention the problem that had arisen in Croatia.
I indicated to you this morning in my testimony that General Liebenberg approved that he be allowed to deal with that
situation. At the same time also with other monies and other accounts that were still in existence within Europe which
had to be cancelled and funds of which had to be returned to South Africa. That part of the project nobody else, not
Colonel Steyn nor I myself had any knowledge of how those accounts had been established, what monies were in it and
how it should be returned to South Africa. General Liebenberg approved that Dr Basson could be utilised in his citizen
force capacity to deal with that.

The fact that he now says he is acting as the project officer is certainly misleading because Colonel Steyn was the
project officer from the 1st of March.

MR VALLY: Let me hear you correctly.

DR KNOBEL: Let me just finish please?

MR VALLY: Alright fine.

DR KNOBEL: If you now look at this statement here. This is a statement of expenses that he had incurred and he signs
it as project officer incorrectly. He should have written down there previous project officer or whatever the case may be.
But this is then submitted to the OSEO investigation as part of the information that he is now giving in terms of
questions that they are also asking.

But it is also mentioned within the CMC meeting and you will look at the CMC meeting of the 2nd of December 1994
from Appendix J you will see that under the heading: Outstanding claims at paragraph 3 there is W Basson and he
explains some of the costs that he incurred in terms of his travelling fees, etc, etc which was incurred with relation to the
Croatian situation and with regards to the arrest. He was arrested in Switzerland as I indicated before.

And that was considered to be reasonable by the CMC. Here you see exactly who was on the CMC; the Chief of Staff
Finance was there, the Chief of Staff Intelligence was there, the Brigadier from the financial section of the Defence
Force was there and Colonel Steyn as the project officer was there. And some of these expenses were then approved
there. I am saying to you - I am not necessarily saying that all the expenses that are have included in this particular letter
are addressed there but I am illustrating to you that those kind of expenses were approved by the CMC.

MR VALLY: You see and on the CMC I see Brigadier Meiring, yourself.



DR KNOBEL: No General Meiring.

MR VALLY: I beg your pardon, General Meiring I beg your pardon; Lieutenant General Knobel that is yourself,
Lieutenant General Verbeek, General Major Broker.

DR KNOBEL: Ja that is exactly what I have now read to you I just mentioned the posts that they occupied.

MR VALLY: Brigadier Koertzen.

DR KNOBEL: That is correct.

MR VALLY: And Brigadier Basson.

DR KNOBEL: That is correct.

MR VALLY: And Colonel Steyn.

DR KNOBEL: Yes.

MR VALLY: The question I have to ask you is you believe he is responsible for all these improprieties, there
allegations of financial improprieties from 1991. You are worried that he abused the programme and you are convinced
of this by February 1994. This is a letter dated, the one I have read to you now TRC 28 is dated 7th of May 1994. These
minutes you are now referring me to are dated 2nd of December 1994 which approves the total sum of R240 000.

DR KNOBEL: Yes.

MR VALLY: To be given to Brigadier Basson. How seriously did you take these allegations against Brigadier Basson if
you were still willing to pay him in December 1994? And this is a new document we still have to go through them.
R240 000?

DR KNOBEL: No I am afraid there is a misunderstanding Mr Vally. Brigadier Basson's activities during that year was
to finalise aspects, financial aspects around the project with regards to the Croatian issue, with regards to what had
happened in Switzerland. He was arrested, he incurred some expenses in terms of his arrest. The Defence Force took
responsibility for all those expenses and for his legal support, etc that was given to him. He was asked to put in front of
the CMC, in fact in front of the Chief of Defence Force the expenses that he has incurred and then he was reimbursed
after it was properly evaluated by the Chief of Staff Finance. And here you see specifically Brigadier Koertzen he was
the man who dealt exactly with those sort of funds of the project.

At the same time all this information had been available to the OSEO investigation and they are still conducting their
investigation at this very moment. If they should find that there were expenses incurred by him which were unlawful or
criminal they will certainly come out with that finding. And I will support them in that investigation.

MR VALLY: Well we will come back to that because that talks about money being given to him and TRC 28 the 7th of
May 1994 letter refers to an advance given to him which he is trying to justify.

DR KNOBEL: No I understand what you saying but it also says that it was from CSI and I am not entirely sure whether
those funds are project funds or CSI's own funds. And I think that type of information we can only get from CSI.

MR VALLY: Well let's go on. This is now May 1994 we are looking under (E). We talked about 36 000 dollars given to
Dr Choo and under (i) 2500 dollars are legal costs. Under (ii) you say the pre-active closing. I assume that is for pro-
active?

DR KNOBEL: Yes that is correct.

MR VALLY: Closing of accounts and cancellation of "bewaar kluise." Did you have safety deposit boxes?



DR KNOBEL: I beg your pardon?

MR VALLY: What is "bewaar kluise" referred to here? I am looking at (ii) (E). TRC 28

DR KNOBEL: Yes, no I am looking at that.

MR VALLY: Well let me read the whole sentence and you can explain to us what it was: -

"The pro-active closing of accounts and cancellation of safes which could associate him with
the project officer in case of investigations by the Swiss police. At this stage he was unsure of
what the police were investigating or what they had investigated and which compromising
documentation they had received from the project officer."

Do you have any knowledge of this?

DR KNOBEL: No certainly at the time we were informed. I was informed to my satisfaction and I was also assisted in
this regard by CSF as I have always been in all the financial transactions of the project. And as I have said to you
already we had taken it to the CMC for their final approval.

MR VALLY: We are talking about the details of what actually they were hiding from the Swiss police.

DR KNOBEL: No if you saying was I informed about the detail. Not more than what you see in front of you here. But
quite frankly we need Dr Basson to explain to us exactly what he means by (...indistinct)

MR VALLY: So you didn't know?

DR KNOBEL: No Sir.

MS SOOKA: ...(inaudible) ask what they were?

DR KNOBEL: Oh yes Ms Sooka please you must understand the project officer had a free hand into how he established
accounts in Europe within a broad guideline which had been approved by the Minister and which had been approved by
the co-ordinating management committee. What he did on the ground to hide the fact that the client behind these
transactions was in fact the South African Defence Force was to shift accounts around into various other accounts and
so on to make it untraceable back to the Defence Force. These are the type of transactions that he carried out there. This
is the subject of the OSEO investigation. And that is why I said at the beginning we must allow that investigation to
unravel this and then ultimately explain to us what exactly he did. I am concerned about this like you are but at that time
I had the backing of the co-ordinating management committee. I had on that committee co-opted Brigadier Koertzen
who was the officer at the Chief of Staff Finance's offices who looked after the transactions of the project. When the
OSEO investigation started I immediately asked Brigadier Koertzen to be totally involved in the investigation and to
give them explanations and answers to every question that they ask here. What is more the financial officer of the
project which was a man called Twita who has all the documents that are contained in the 14 trunks, all of that has been
made available to the Office of Serious Economic Offences and they have been working on unravelling that now for 5
years and they are not yet in a position to come up with final charges. I have great difficulty in saying more than what I
have just said to you now. The record is here I don't deny it. It is correct. I dealt with it by taking it to the CMC. The
CMC approved the payment of the expenses.

MR VALLY: Mr Vally.

MR VALLY: Thank you. I am going through this in detail for a reason but I will explain that to you right now. You talk
about the destruction of two hard drives which may have information regarding the project officer's previous purchases
and research activities in Switzerland.

DR KNOBEL: Yes Sir.



MR VALLY: In order that the police do not get their hands on it and there is a sum of 28 000 dollars for that.

DR KNOBEL: That is correct.

MR VALLY: And you talk about the balance under (F) 1500 dollars which the project officer used to travel by car
through Europe to go to the trial and thereafter to attempt to search for some person called Jaco Matt.

DR KNOBEL: That is correct.

MR VALLY: Now you have clearly indicated to us that you had no knowledge of the financial dealings. You didn't
know which accounts they were. You didn't know how much there was in those accounts. Is that correct?

DR KNOBEL: No I didn't say that Mr Vally. I said (...intervention)

MR VALLY: Alright tell us the extent of your knowledge of the financial affairs?

DR KNOBEL: Mr Vally the accounts opened in Europe had to be approved by the Minister. In the documentation that
was given to the Office of Serious Economic Offences that approval, the letter of approval and exactly how it
functioned was drawn up by Brigadier Koertzen, handed over to me and I handed over to the OSEO so that they had the
accounts that had been approved at ministerial level.

MR VALLY: My question is this (...intervention)

DR KNOBEL: Please let me just finish?

MR VALLY: No, no maybe if you understand my question before you continue. You were the project manager for
operation Jotta. You personally in your capacity as Surgeon-General under which 7th Battalion fell, you in your
capacity as project manager for operation Jotta - what knowledge did you have of the financial dealings of Dr Wouter
Basson round about in connection with directly or indirectly operation Jotta? That is my question.

DR KNOBEL: You talking about detailed knowledge of what had happened on the ground ...(inaudible)?

MR VALLY: Well for example did you know of the 75 000 dollars given to Dr Wouter Basson?

DR KNOBEL: He reported that to me, he explained it to me and then I knew about it certainly.

MR VALLY: So you didn't know about it before that?

DR KNOBEL: No Sir.

MR VALLY: Yet you were his project manager?

DR KNOBEL: As far as, this emerged - no Sir remember the freedom of movement that Dr Basson had with regards to
dealing with issues on the ground when they emerged to try and regain the funds that had been lost in the Croatian
transaction was given to him directly by General Liebenberg. When he came back and he explained to us in this letter
exactly how he had expended those funds it was dealt with at the CMC. Unfortunately by that time General Liebenberg
wasn't here any more. But it was certainly in the time when General Liebenberg agreed that he could go and unravel the
situation with the Croatian issue.

The fact that I have great difficulty in explaining exactly what he had done and whether he had done it I dealt with as
follows. The co-ordinating management committee had a financial work group which was the Chief of Staff Finance,
the Chief of Staff and myself and the project officer. Originally with Brigadier Basson, later on Colonel Steyn. This sort
of thing would have been discussed at that level and certainly Brigadier Koertzen who is co-opted to this meeting to
help us unravel this is sitting there with us saying what impression he had of this. I think if we want to really find out
exactly what each of these transactions were we need to have a report from him and we need to speak to the Office of
Serious Economic Offences and find out what they have discovered about this.



MR VALLY: So you yourself cannot?

DR KNOBEL: I have great difficulty in answering this in more detail than that.

MR VALLY: And you are saying that we should refer to the co-ordinating committee and Brigadier Koertzen?

DR KNOBEL: Yes.

MR VALLY: Is that correct?

DR KNOBEL: Yes Sir.

MR VALLY: Well let's look at paragraph 2: -

"It is requested that these payments,"

and again your abbreviation. What does that abbreviation stand for?

DR KNOBEL: Due to.

MR VALLY: Thank you.

"Due to the lack of proof or evidence is certified by the project leader."

That is yourself?

DR KNOBEL: That is correct.

MR VALLY: "...as expenses incurred in the interest of the

project."

DR KNOBEL: That is correct.

MR VALLY: So you were asked to certify this as justifiable expenses for the project?

DR KNOBEL: Yes Sir.

MR VALLY: Which you go on and do.

DR KNOBEL: Yes Sir.

MR VALLY: On that same letter.

DR KNOBEL: Yes Sir.

MR VALLY: Do you see the last sentence underneath W Basson Project officer Jotta, Brigadier it says: -

"Abovementioned payments are certified as incurred in the interest of the project."

What basis did you have to say that this was in the interest of the project?

DR KNOBEL: I had the basis of discussing it with the financial committee which had the Chief of Staff Finance and
Brigadier Koertzen and the Chief of Staff of the Defence Force that discussed this with me and said you can go ahead
and you can sign it. And we then discussed it at the CMC where the Chief of the Defence Force was also present and
where the acting Chief of Staff Finance was present and there the approval was given about the refund or the repayment



of funds that Brigadier Wouter Basson had expended.

MR VALLY: You see our concern by (...intervention)

CHAIRPERSON: Dr Wendy Orr.

DR ORR: General Knobel the fact that you signed approval of these expenses and that the CMC agreed with you that
they were appropriate expenses seems to indicate to me that it was common practice for government funds to be used
for bribes. Is that an appropriate conclusion to draw?

DR KNOBEL: Yes it was certainly common practice for bribes to be paid to be able to get the substances we required
for the project. That is true.

DR ORR: Was this only within the context of Project Coast?

DR KNOBEL: Well I was only aware or I was only responsible for Project Coast. I am not aware of the other projects
that the Defence Force had at that time but I should imagine that it applied generally.

DR ORR: Thank you.

CHAIRPERSON: Mr Vally continue.

MR VALLY: I put to you that the details of the project such as flights via Njamina or bribing people there or bribing
people at Duala, bribing people in Croatia and the purpose for which the bribes were given wasn't within the knowledge
of anyone except Dr Wouter Basson.

DR KNOBEL: It was left at the discretion of the project officer.

MR VALLY: Here is a man you concerned about his financial improprieties in 1991, you say in February 1992 that you
were absolutely convinced that he acted outside the mandate of the project and had probably abused capabilities yet you
accept his discretion in May 1994 and certify that the expenses he claims are correct.

DR KNOBEL: Having been supported by Chief of Staff Finance and Brigadier Koertzen in an analysis of that I
certainly did that.

MR VALLY: Well ultimately you were the chief accounting officer.

DR KNOBEL: No I am not Sir. The Chief of the Defence Force is the chief accounting officer.

MR VALLY: Oh I see I beg your pardon. Of Operation Jotta?

DR KNOBEL: Of any operation within the Defence Force.

MR VALLY: Fine. Well let's move on. You personally didn't have knowledge of financial dealings. You are not a
chemist are you?

DR KNOBEL: No Sir.

MR VALLY: You are not a microbiologist?

DR KNOBEL: No Sir.

MR VALLY: So on the technical side involving the chemical and biological warfare you would have to accept Dr
Basson's word?

DR KNOBEL: That is correct.



MR VALLY: So what control did you have of this project whatsoever? You didn't know about the finances. You didn't
know about the chemistry. You didn't know about the biology. If Dr Wouter Basson was to lie to you would you know
he is lying?

DR KNOBEL: Well Mr Vally I would like to say to you that if you are in a position of the chief of an arm of service
where you have 27 different statutory professions, where you have all the other State functions - personnel, logistics,
finance and Intelligence and operations. And where you have to do management services you have no choice other than
to rely on experts in a particular field. I do that exactly as I think this Commission operates. This Commission and the
Commissioners have to rely on their experts and their field workers to advise them and to guide them. It would be
totally impossible for an organisation like the medical service to have at its head somebody who can deal with everyone
of the issues on his own personal basis. It is not possible.

So what I am saying to you is here is a man who became a brigadier at a very young age just before I became Surgeon-
General. He obviously had the trust of the entire Defence Force and of the Cabinet because that type of appointment is
approved at that kind of level. He had the total support of my predecessor. The system that was created to run this
project and the way that he had operated was then running already for 8 years when I took over. It is quite impossible to
then begin to question the way that he carries out his dealings. His word was accepted. I say that and it is true. His word
was accepted not only by me but also by the co-ordinating management committee.

I said to you although I was project manager the control over the project was done by a committee. Whether it was wise
or not I don't know. But the committee shared the responsibility. The Chief of the Defence Force was the chairman of
the committee and it had three sub-committees. The one was designed to look after security. The second one was
designed to look after financial affairs and the third one was the sub-committee of which Brigadier Basson was the
chairman that was the technical committee that dealt with the actual research and development at grassroots level or
ground floor level.

MR VALLY: So the reports that were given to President Mandela after the second demarche was based on what you
were advised regarding the technical aspects by Brigadier Basson?

DR KNOBEL: Yes Sir. And what had emerged with the discussions (...intervention)

MR VALLY: And when was this again? Will you remind us?

DR KNOBEL: When Mr Mandela was President?

MR VALLY: Yes.

DR KNOBEL: On the project?

MR VALLY: Yes.

DR KNOBEL: I believe it was in August 1994.

MR VALLY: When in February 1994 you already believed that Dr Wouter Basson had abused the project.

DR KNOBEL: And I conveyed that to President Mandela.

MR VALLY: But your only basis for informing President Mandela is what Brigadier Basson advised you because you
have no knowledge on chemistry and biology.

DR KNOBEL: No Sir. No, no, no Sir I am sorry that is not true.

MR VALLY: I see.

DR KNOBEL: At that stage I was being given all the support also from the OSEO to inform President Mandela about



what they were beginning to discover and beginning to emerge.

MR VALLY: My question is this; as regards the biological and the chemical component of the Chemical and Biological
Warfare Programme of the South African Defence Force established amongst other front companies Delta G,
Roodeplaat under the 7th Battalion whose officer commanding (...intervention)

DR KNOBEL: Not under 7th Battalion. I am sorry it was not part of 7th Battalion.

MR VALLY: I am sorry. Alright fine. Under the project officer Brigadier Basson.

DR KNOBEL: Correct.

MR VALLY: Your information to President Mandela on the Chemical and Biological Warfare aspects was based on
what Brigadier Basson told you?

DR KNOBEL: Originally certainly but (...intervention)

MR VALLY: I am talking August 1994 a report to President Mandela.

DR KNOBEL: No Sir I am sorry I don't agree with that.

MR VALLY: What was it based on?

DR KNOBEL: It was based on the collective information that I had gathered over the years and have learnt from my
predecessor and from the other members of the CMC and from a new project officer and from the OSEO investigation
and from National Intelligence.

MR VALLY: I see. And who did you rely on for technical information on chemical and biological warfare?

DR KNOBEL: Certainly in that regard that was Dr Basson. To a lesser extent Colonel Steyn.

MR VALLY: So in that regard on the technical aspects of chemical and biological warfare we are talking about
technical aspects we talking about research?

DR KNOBEL: Yes.

MR VALLY: We talking about development?

DR KNOBEL: Correct.

MR VALLY: We talking about production?

DR KNOBEL: Yes.

MR VALLY: Of chemical and biological weapons you got that from Dr Basson?

DR KNOBEL: That is correct.

MR VALLY: In August 1994? Which is when you made a report?

DR KNOBEL: Mr Vally no you are right in a sense the extended detail that was given also to the TRC at a later stage in
the briefing that I gave the TRC I had gone back to Dr Basson particularly for the parliamentary group presentations that
I had to make. I had to make a presentation to (...intervention)

MR VALLY: When was this?



DR KNOBEL: I have it here somewhere but let me just finish what I am trying to say to you.

MR VALLY: Sure.

DR KNOBEL: Whenever we had to make a presentation after Dr Basson had left the Defence Force and after he had
been pensioned off he was still in the citizen force. He was later on re-appointed in the permanent establishment. Not in
the permanent force but in the full time component of the Defence Force as a civilian, as a physician. It is true to say
that I had made use of his knowledge to give me a further explanation into the details of the substances that had been
studied under some of the headings that I gave you. That certainly included the presentation that I made for you in
January 1997. It certainly if you look at that document you will see that it is also based on the document that was given
or the explanation that was given to the parliamentary committee on public accounts.

So your question is right. I had to rely heavily on him to give me details about the technical aspects. But certainly
Colonel Steyn who is not a chemist. Who is a doctor who has become an anaesthetist he gained quite a lot of knowledge
with his experience in terms of the chemical weapons convention and the biological convention and he had to help me
with some of the technical details.

And in this hearing I have been referring a number of times to the need that I have that Professor Forbes can advise us
about some of the technical details.

MR VALLY: General I understand that (...intervention)

For the record Professor Peter Forbes has had absolutely nothing to do with advising you about any issue whatsoever.

DR KNOBEL: I am not saying advising me I am saying (...intervention)

MR VALLY: No, no just for the record would you confirm that?

DR KNOBEL: Yes.

MR VALLY: Thanks.

DR KNOBEL: I didn't say that. I said advising the TRC with regard to some of these.

MR VALLY: Fair enough I hear that but you are presently on the sub-committee or chairing the sub-committee of the
National Chemical Anti-proliferation Council on chemical and biological weapons.

DR KNOBEL: Yes that is correct.

MR VALLY: Are you still taking advice from Brigadier Basson or Dr Basson?

DR KNOBEL: Of course not. No of course not. He is not a member of that sub-committee.

MR VALLY: So if you have no knowledge or little knowledge of the technical aspects of chemical and biological
warfare on what basis are you chairing this sub-committee?

DR KNOBEL: Well Mr Vally you would be welcome to take over the chair if you so wish. But I am saying to you those
two working groups - the chemical weapons working group and the biological weapons working group consists of
representatives of the entire industry in this country that is involved in either chemical or biological research as well as
the academics. As well as Colonel Steyn and they are the people with the technical knowledge and the role that I play
there is not to be technical but rather to look at the implications of the Convention to the regulations, to the declarations
that have to be made. And to advise both foreign affairs and the Non-Proliferation Council on proliferation dangers, etc,
etc. And again I make use of the experts I have on those committees and you are welcome to have a look at the members
of those committees. They are the top people in this country with regards to those technical aspects.

MR VALLY: Let's go on. Did you know the difference between hard projects and soft projects as been (...intervention)



DR KNOBEL: I have already answered that question. That was an internal arrangement within the companies and I only
discovered that when I saw the documents that came out of the trunks.

MR VALLY: And that was in?

DR KNOBEL: Before that it was never ever discussed even at CMC level.

MR VALLY: And what date was that again?

DR KNOBEL: The trunks?

MR VALLY: The knowledge of that information?

DR KNOBEL: I think it was in February 1997 that the trunks had been found.

MR VALLY: Well maybe you can take us through some of the projects that you were involved in? Project Jotta?

DR KNOBEL: It is just a different name for Project Coast. It was an arrangement by Chief of Staff Intelligence that the
name Coast was becoming far too familiar and everybody was talking about it, the name of the project had to be
changed. It was a security measure.

MR VALLY: Project academic?

DR KNOBEL: Project Academic as far as I recall was the project that was started by the army after we had produced
CR in large quantities and it was the process of weaponisation and delivery systems for CR which is a combat service
function not a medical service function. Therefore it was handed over to the army.

MR VALLY: Project Black.

DR KNOBEL: Project?

MR VALLY: Black?

DR KNOBEL: No I am afraid I can't remember what Project Black was about.

MR VALLY: We understood Project Black to be the weaponisation of CR gas.

DR KNOBEL: Well I am sorry I was under the impression. You have a document in your folder here which is about
Project Academic can we have a look at it?

MR VALLY: We will find it for you and we will come back to you on this issue. Just for interest sake can you tell us
what were you purchasing from Croatia?

DR KNOBEL: In the chronological report that I gave you today in one of the appendices where Dr Basson gives the
chronology of events I think he mentions - if we can just look at that quickly. Yes in your appendix G the first document
in that series was the document that was produced by Brigadier Basson at the request of the Minister with the meeting
that we had with him on the 15th of July. If you refer to page 3 you will see under paragraph 16: -

"It's been agreed that 500 kg of a substance M would be made available to the project officers
under the following conditions."

And substance M.

MR VALLY: M stands for?



DR KNOBEL: I think Methaqualone.

MR VALLY: Which is the active ingredient in Mandrax?

DR KNOBEL: No Sir which is a ground substance that could be used for the development of an incapacitory agent. I
don't know if it can be used for Mandrax.

MR VALLY: Well I will tell you it is. It is in fact in the abuse of substances Act it refers to methaqualone there as well.

DR KNOBEL: Thank you Sir.

MR VALLY: So we were importing Mandrax or Methaqualone rather from Croatia?

DR KNOBEL: That is correct.

MR VALLY: Why would we be importing Methaqualone from Croatia when General Lothar Neethling was making
vast quantities available to Dr Basson? Were you aware of this?

DR KNOBEL: Mr Vally I know that you say it is vast quantities but you argued that whole point with General Lothar
Neethling who kept on saying to you that it was in fact not vast quantities.

MR VALLY: Well let's start off firstly; were you aware of this?

DR KNOBEL: That we were obtaining some substances from the police?

MR VALLY: That is right.

DR KNOBEL: Yes Sir.

MR VALLY: In the quantities that were referred to?

DR KNOBEL: No not at that time.

MR VALLY: Were you aware of whether any documentation had been issued?

DR KNOBEL: No in fact I was under the impression that there was no documentation. I have constantly at the
beginning of the OSEO investigation this was one of the questions that was addressed in that very first letter to me that
you have in your possession that I gave you this morning. And there Dr Basson said that there was an approval given by
the Minister and by the Commissioner of Police and that he had such a document. But we, both the OSEO and I have
not been able to get that document at any time. So I haven't seen that document.

MR VALLY: So with your knowledge of his financial improprieties in 1991 and your further knowledge in February
1994 there is no record whatsoever that the 200 000 Mandrax tablets and these were Mandrax tablets put in the boot of
Brigadier Basson's car were in fact used as he claimed.

DR KNOBEL: Mr Vally would you repeat that again I am sorry I didn't follow that? You said with my knowledge of his
impropriety in 1991?

MR VALLY: Right financial improprieties.

DR KNOBEL: The financial improprieties came to my attention at the end of 1992 and with the beginning of the OSEO
investigation is 1993.

MR VALLY: No you were aware of it before that in 1991. But in 1992 you received a letter. This is what you advised
us.



DR KNOBEL: No, no I testified earlier on that I reported to National Intelligence that there was some internal
investigations by CSF and CSI about the Murton House and about the Aeromed Services and that was towards the end
of 1992. That is what I testified earlier this morning. And the letter of the OSEO that was originated in December 1992
reached me on the 11th of January 1993 and I replied to it and my reply is the 11th of January. But be that as it may
could you now complete that question? You say with my knowledge of his impropriety?

MR VALLY: Yes I had understood you saying that there were concerns raised about financial matters regarding
Brigadier Basson in 1991 already. And I have put a number of questions to you on that basis already. Are you saying
that you only heard about that for the first time in 1992?

DR KNOBEL: No I am not saying that Mr Vally and I don't want to make an issue about 1991 or 1992. I am prepared to
accept what you say that I must have been aware of some financial irregularities in 1991. But none of it at that time,
internal investigations by the Defence Force had any finding that there were in fact improprieties.

MR VALLY: I see. But by February 1994 you were seriously concerned?

DR KNOBEL: Yes. Then the investigation of OSEO had been going full-out for almost a year.

MR VALLY: And you are aware that there are certain legal formalities which have to be complied with in order to be in
possession of certain substances listed?

DR KNOBEL: Yes.

MR VALLY: And are you aware that it was the Medical Control Council that had to authorise the possession or use of
Methaqualone?

DR KNOBEL: No I wasn't aware of that, that they were in control of Methaqualone per se.

MR VALLY: Well amongst other drugs but that was one of them.

DR KNOBEL: I am aware of the fact that they have had general control over all drugs that are abuse, that are used in
abuse.

MR VALLY: Well as a medical doctor are you aware that methaqualone is an active substance in Mandrax?

DR KNOBEL: Yes I am Mr Vally. You asked me this question last week too and I confirmed yes I do.

MR VALLY: Right and so the question is were you aware that this was an illegal transaction?

DR KNOBEL: No I was not aware that it was an illegal transaction. I was under the impression that with the authority
that we had from the Minister and from the Commissioner of police that legalised what we were doing.

MR VALLY: Can you tell us expressly and crisply what happened to the 200 000 Mandrax tablets given to Dr Basson?

DR KNOBEL: I have no idea.

MR VALLY: You have no idea?

DR KNOBEL: I have no idea. I was certainly informed that the contents of the tablets were all collected together and
was used as a ground substance to research the possibility of creating an incapacitating agent out of it.

MR VALLY: And was this before you started importing your own Methaqualone from Croatia or after?

DR KNOBEL: I am under the impression or I was under the impression that the Methaqualone that came out of Croatia
is what is reported as on our shelves in the letter that I showed you this morning in November 1992. Where it says
clearly that we had 500 kg of substance M.



CHAIRPERSON: Dr Randera, sorry Mr Vally.

DR RANDERA: General can we just understand. If I remember correctly and you know we have heard a great deal of
information in the last two weeks. If I remember rightly from Dr Koekemoer Delta G had the facilities for producing
and in fact there is documentation to that effect that it wasn't even part of a research project. It was seen in that
document that we have within our file shows that the Methaqualone that was produced was not even for, didn't fall
within the hard projects. Now if you had a facility already and you had the ability to produce Methaqualone here in
South Africa why was it necessary to go all the way to Europe with a person where there is a great deal of suspicion
already to go and buy some more Methaqualone?

DR KNOBEL: Dr Randera I am not entirely sure that I agree that having the ability to produce an incapacitating agent is
exactly the same.

DR RANDERA: Sorry General we were told explicitly the other day.

DR KNOBEL: By Dr Koekemoer?

DR RANDERA: That Delta G was set up as a company not only for research but to mass produce if necessary.

DR KNOBEL: That is correct.

DR RANDERA: Now we were told by him. In fact he gave us the amount that they produced in this one year. I think it
was 1988, 1989 where they produced 500 kg of Methaqualone. Now that facility was there. It was set up by you as the
head of this operation.

DR KNOBEL: Yes I understand your question.

DR RANDERA: But in 1993, 1994 you then send Brigadier Basson - sorry if I have got the times wrong.

DR KNOBEL: No it is not right. But Brigadier Basson (...intervention)

DR RANDERA: But what I am trying to understand is why is it necessary when we have got the facility already that
can produce whatever amounts that you require?

DR KNOBEL: Dr Randera the substance or the ground substance if I could use that term, that you require to produce
what we were producing at the time namely a possible incapacitating agent was Methaqualone. The information that I
had that, that Methaqualone were obtained in Croatia in 1991. The reason Dr Basson went back to Croatia was to
recover the funds which had been lost at the time.

DR RANDERA: But still does not answer my question which is you have a facility.

DR KNOBEL: Dr Randera I didn't testify to you that Delta G made a 1000 kg of.

DR RANDERA: It is documented. It is not only Dr (...intervention)

DR KNOBEL: Within the Delta G files?

DR RANDERA: Documents that we have where Dr Koekemoer points out to us that the facility was there, the abilities
were there, the skills were there. You are not telling us that you went to buy that, Dr Basson went to Croatia just to buy
the ingredients. He actually went to buy the substance Methaqualone.

DR KNOBEL: That is correct.

DR RANDERA: And yet you had the facility already to produce it from 1986 onwards.



DR KNOBEL: Well I must say to you that the impression I had was that the Methaqualone which is reflected on our
shelves in the letter that I showed you this morning which was dated November 1992 was the Methaqualone that had
been obtained from Croatia. I was not aware that, that Methaqualone was produced at Delta G or delivered by Delta G
and I would like to see that if you have such a document that can show that to me. It may be so yes if Dr Koekemoer
says it was produced at Delta G that is news to me.

CHAIRPERSON: Wouldn't it be in the documents you received from us General?

DR KNOBEL: Yes I have but I must admit Mr Chairman it is a mass of documents that I have not been able to
scrutinise all that carefully.

MR VALLY: It is under the code name Mr Chairman Mosrefcat.

DR KNOBEL: Yes I saw those documents.

MR VALLY: And we can give you the exact reference if you want it but it has been given to you.

DR KNOBEL: Yes but I would like to say the following Mr Vally as I understood it that was the project to use
Methaqualone to produce a derivative which could be used as anti-capacitating agent. If you saying that those document
does not reflect that then I accept what you say.

MR VALLY: If I could follow this particular point up. You see what is of concern to us is in terms of the table you gave
us on chemical warfare agents the only psycho chemical referred to is BZ. There is absolutely no reference to
Phencyclodine, Ecstasy, Mandrax or Cocaine.

DR KNOBEL: Exactly.

MR VALLY: Or cannabinoids being used as incapacitates that this is nowhere in any of the scientific texts that we saw.
And the question we are putting to you is if none of the scientists around the world were of this view on what basis was
Project Jotta of the view that Mandrax or Ecstasy or Cocaine or Dagga could be used as incapacitants for crowd control?

DR KNOBEL: No you have made a number of assumptions here that are not correct Mr Vally. There are many
scientists who all over the world and General Neethling revealed here that in America that is exactly what they are
doing. They are looking at all kinds of drugs that are being used on the streets there as possible incapacitating agents. He
made that statement here in his testimony. And this is the information that we were given at the CMC and that we would
have to obtain some of these illegal drugs if that is what you want to call it, so that we could investigate the possibility
of creating incapacitants of it. And you have the record of the briefing given to the Minister where I indicated that we
have three possible incapacitating agents. One which was a BZ derivative which is the one which is listed in the
chemical weapons convention clearly. And the other two was the Methaqualone one and the other one was the Baxil
Project. I mentioned that the Cocaine and the cannabinoids were also considered to be possible incapacitating agents.

MR VALLY: I ask you whether - I have two questions before lunch Mr Chair, just two questions. I ask you if you are
aware of any scientific text anywhere in the world with the exception of what is produced at Delta G under Project Jotta
relating to the usage of Ecstasy, Mandrax, Dagga as incapacitants? Can you refer to me?

DR KNOBEL: Am I personally aware of any documentation? No I am not.

MR VALLY: Not. As project manager of Operation Jotta can you tell us unequivocally that you can account for the 200
000 Mandrax tablets which were given by General Neethling to Brigadier Basson, for the 250 kg of Dagga and for the 5
000 LSD tablets? Can you tell me as project manager that you can account for those items?

DR KNOBEL: How do you mean account Mr Vally?

MR VALLY: Well received at point A by so and so, developed, analysed, crushed, extracts removed from it at point B
thereafter this was the waste matter disposed of in this way. This was the active substance. That kind of detail that any



scientist would be able to give you?

DR KNOBEL: No Sir I don't have that kind of detail. All that I have in front of me is what we had on our shelf as
reported by the project officer. What we reported to Mr Louw and what we had destroyed as I gave it to you this
morning.

MR VALLY: Thank you Mr Chair.

CHAIRPERSON: Maybe this is a convenient stage to take the lunch adjournment. We will adjourn until two.

COMMITTEE ADJOURNS.

ON RESUMPTION:

CHAIRPERSON: Mr Vally I understood that two things stood over. The one was that you and Mr Arendse were going
to decide which documents are covered by Category 2 of the agreement and which are not. And I do not know whether
that exercise has been gone into and what the outcome thereof is.

Secondly you indicated that new evidence was brought in this morning in the form of documentation from General
Knobel that it was your view that in order to do justice to your case you might need some time to look at that document.
I don't know how far you have gone.

We have a time problem. There is a scheduled meeting of the Commission at half past two that is intending to look at a
wide range of issues including issues that deal with the final report. I think arrangements have been made with a number
of Commissioners to be present and I have seen some that are present. So I don't know how long you were expecting to
be with Dr Knobel. But I was not hoping to be here later than half past two. At the very worst quarter to three. So I need
to know where we move from here. I do not know what the position is with regard to Dr Wouter Basson. What the
position is to Dr Mijburgh and whether you still need to call further evidence in the event those two are going to testify
or one of them is going to testify. So I need to be guided by you but I have already indicated what my own time
constraints are and I am speaking on behalf of the panel when I say so. It has nothing to do with any other events which
are of a national interest today.

MR VALLY: Thank you Mr Chairperson. On the first two issues there is a standard response. The documents that my
learned friend, Advocate Arendse and I were supposed to go through are the very same documents which were
presented to us by Dr Knobel this morning. It will not be possible for us to have gone through all those documents. So
we will have to do it at some stage. Which leads me up to the next point that in view of these new documents and we
may have to ask some questions pertaining to those documents that we may have to recall General Knobel to another
day where we can go through these documents with him. If that is going to be agreeable then we can get as far as we can
by half past two and if necessary we can then postpone this hearing.

It will also be necessary to call Dr Mijburgh. We have just had an indication for the very first time that he has now
agreed that he will give evidence. So what we could do is co-ordinate with the various legal representatives suitable
dates and then we can complete with General Knobel, deal with Dr Mijburgh also on that date. And we will have had a
chance to go through all the documents and determine which ones are potentially of danger to proliferation.

CHAIRPERSON: There has been much on the record certainly from the evidence of Dr Knobel that suggested the
possible calling of Mr Mike Kennedy. Is there any indication with regard to that?

MR VALLY: Well we have been advised that should we need to call Mr Mike Kennedy he would require proper notice
so that he has an opportunity to get the assistance of legal counsel. However I could suggest that if General Knobel was
to indicate more specifically than he has in his presentation what issues he wants Mr Kennedy to raise we could possibly
get an affidavit from Mr Kennedy and read it into the record if it is acceptable to General Knobel.

DR KNOBEL: Mr Chairman yes I think it would be acceptable to me. I would have to go and think about it a little bit
but the important issues that are relevant here are the chronology of events and the briefings that were given by myself



and Mr Kennedy either together or separately on a number of occasions, that I think are important from my point of
view. I did as you have noticed this morning in my statement try to indicate where the information is contained in what I
called appendix K which is the Operation Cloud report. And I steered away deliberately from dealing with it point by
point. It was before you arrived that I was going through some of the other documents. For the very purpose that it then
begins to become a problem with regards to proliferation and so on. But those are, let me say those are the critical stage
between the demarche and what followed thereafter. Up to the point where we briefed Mr Mandela on that one and Mr
Mbeki. That would be the, if that helps Mr Vally that would be the region where I really think it is important that Mr
Kennedy should be able to testify thank you.

CHAIRPERSON: Mr Arendse do you want to say anything in this regard?

MR ARENDSE: Chairperson yes. Can I get an indication whether we are going to utilise tomorrow? You will recall that
not only Mr Cilliers but I also had a problem with today and tomorrow. So things have been shifted around to
accommodate tomorrow and I was wondering whether it is not possible then to continue with General Knobel
tomorrow. In so far as the documents are concerned I got them late last night. I spent some time going through them. I
would have thought that Mr Vally and Mr Chaskalson could do the same and before we start tomorrow we could have
agreement on the issue of the documents.

CHAIRPERSON: I gather that the purpose of having Thursday and Friday when we originally arranged for Thursday
and Friday to be the dates, that is today and tomorrow was that was the expectation that we would hear all the evidence
to completion. As things stand now we are not going to do that in any event. So the thinking is that we do not sit
tomorrow and that the proceedings should be adjourned to a date, in fact to dates to be arranged which would therefore
mean all those who are affected by the adjournment should put their heads together and find suitable dates. Such dates
to be in the immediate future in view of possibly in July. Mr Arendse do I read something on your face?

MR ARENDSE: Yes.

CHAIRPERSON: May I know what it is that is written on your face? It is in hieroglyphics.

MR ARENDSE: No if that is your view Chairperson and of the Committee's then obviously I will abide by it and we
have to arrange dates as soon as possible. But I foresee a problem on my side. That is what is written on my face.

CHAIRPERSON: We will try and accommodate you. Do you have anything to say? Thank you. Mr Vally.

MR ARENDSE: Sorry Mr Chairperson and then just as far as Mr Kennedy is concerned I don't hold a brief for him but
we had discussed this before and he is here. In so far as his attendance at meetings and briefings with General Knobel
that doesn't present a problem and if those specific references are made to report on Operation Cloud we have already
indicated that, that also wouldn't present a problem.

CHAIRPERSON: Very well Mr Arendse. Mr Vally in the next 17 minutes.

MR VALLY: Do I carry on with General Knobel?

CHAIRPERSON: It is up to you Mr Vally.

MR VALLY: That is what my intention was I was just wondering regarding the response about Mr Mike Kennedy. Can
we specifically ask Mr Mike Kennedy to make an affidavit along the lines suggested by General Knobel on the basis
that Mr Kennedy is present today.

CHAIRPERSON: I am sure that is something that you can arrange. I can't order that from where I sit. I am sure it is an
acceptable arrangement.

MR VALLY: Is it acceptable to General Knobel?

DR KNOBEL: Mr Chairman in my statement this morning I actually suggested two things. I said it would be - I have



requested Mr Mike Kennedy whether he would make an affidavit of his own and I suggested that he should be called for
testimony. It would be acceptable for me if he makes a statement but I want the Commission to understand that I have a
feeling that at a later stage in this hearing or possibly in the future questions put to me I will begin to have to reflect in
what is written in this report. And I will have to give some background information there as I did this morning with
regards to all the other appendices that I gave. And if you will allow me I will give an example.

The report certainly has lots of documentary evidence that is run with the report but like the ones that I had on the table
this morning that is a piece of paper which is very patient and has a lot of things written on it. But the discussion around
what is written there is really what I would like to bring out. I am not sure if that can all be brought out in a statement.
But I would be happy if that is the arrangement.

CHAIRPERSON: I hear you. Mr Vally I think this is something that is validly put and maybe that is something that you
should think about. But in any event we have enough as things stand at the moment for us to read to proceed but that is
homework for you and possibly Mr Arendse. If Mr Toyeli perhaps in his capacity as legal representative of General
Knobel I think this is something that I would rather you thrashed out at that level. You have got 15 minutes more.

MR VALLY: Thank you Mr Chairperson. General Knobel if we can carry on where we left off. What do you
understand to be the responsibilities of a project leader?

DR KNOBEL: Well Mr Vally in the case of this project is was reasonably clearly conveyed to me by my predecessor
and it is also contained in some of the documents that have been made available including the briefing that I gave to the
TRC initially. I think I did testify the previous round of testimony that the problem that you have with such a project it
is a very complexed project. It has lots of technical aspects. It has complexed financial arrangements. It has very
complexed security arrangements. And this necessitated in this case that the project was managed by a committee with
all due respect a committee is not always the best structure to control any project. However in this case it meant that the
chairman of the co-ordinating management committee who was the Chief of the Defence Force like the vice-chairman
who was a certain General who was also the responsible functionary because the project officer came out of the medical
service. And because the medical service as an independent arm was chosen to deal with the scientists and deal with the
subject matter, namely chemical and biological defence.

Both those functionaries, the chairman and vice-chairman was totally dependent on the sub-committees that existed
within the co-ordinating management committee. Which meant a division of responsibilities and the position of the
project manager was to try and co-ordinate those functions and bring them together.

But I stress again on the financial side the complexity of the front companies and how you structure their financial
arrangements and how do you structure the payment of accounts overseas in such a way that it cannot be traced back to
the client which is the Defence Force was to a very large extent planned and approved and suggested and controlled by
Chief of Staff Finance. And in particular the name came out this morning on that document Brigadier Koertzen who is
very familiar with the arrangement of such financial arrangements where you have to transfer money overseas and then
allow it to flow to different accounts so that it cannot be traced back and so on.

On the security side the same situation arose where the Chief of Staff Intelligence through his sub-structures would look
after the security arrangements in such a way likewise that neither the project officer nor the project nor the Defence
Force is compromised or in any way revealed in transactions that take place. Which is after all as came out clearly this
morning transactions which are geared to overcome the situation of isolation and sanctions and all that sort of thing.

I think the third sub-committee I think has become clear to you all which is really the technical committee. The research
development at grassroots level. The handling of the scientists, the co-ordination of their activities and also keeping it
apart, keeping it separate, that was the direct responsibility of the Project Officer.

In the co-ordination role of the Project Manger, it was to ensure and to represent to the Chief of the Defence Force that
all three these functions were brought together in budgetary allocations in presentations of the kind that I've been
making to all the various Ministers and all the various parliamentary groups, etc., etc., and to do so with total reliance on
those three sub-structures.



You are correct if you say that the details contained within those presentations or briefings that refer to the scientific or
the technical aspects, that had to be provided by the Project Officer. The privatisation, commercialisation phase, all of
that was planned by the Project Officer in conjunction with the Chief of Finance at that time, considering the various
company regulations that existed and that is why, you will have noticed, that is why all the documents of financial
transactions have had to be kept and they were kept, none were destroyed as far as I'm aware of. Those are the 14 trunks
that I've referred to before.

The Company Act provides that you cannot destroy that, whereas other documents in terms of regulations within the
Defence Force and in terms of directions that we got either from the Chief of the Defence Force or from the Minister
were in fact destroyed or so, that's my information. It certainly is a bit frustrating that you don't have that type of
information available today.

Certainly, when I took over and when I became aware of the financial problems I started keeping every single document
that was under my control because I realised the important of, for example the support of the OSEO investigation.

At the same time I have to admit to you, the issue of privatisation and commercialisation and whether it was in the best
interest of the country and whether it was a reasonable way of doing it, if you look at it today you might think that it was
not a very good way of structuring that whole process but the fact of the matter was, at the time with the security
constraints, with the guidelines that we had from our own Minister at the time and the fact that the Auditor General was
closely involved in the whole negotiating process about how that process should be structured, the State Attorneys were
involved in that and ultimately the Minister of Finance approved it along with the Minister of Defence.

Quite frankly it was so complex that I was not capable of dealing with that on my own and I had to rely totally on Chief
of Staff Finance. To what extent the Project Officer had understanding and influence and control over that, I can really
not tell you. I think it was really the Chief of Staff Finances structure, how it should take place.

It was so complex that even today at the request of the Parliamentary Committee on Public Accounts, the Joint Standing
Committee, that have asked questions about that process, the answer to that as far as I know has not yet been provided
for the Standing Committee. It was given to the Auditor General to investigate and to take statements from everybody
that was involved right from the beginning of the project. In other words, they go back to Admiral Becker who was the
First Chief of Staff Finance involved in the project, followed by Admiral Murray, followed by General Raubenheimer
etc., etc.

One of the difficulties is if you look at the, my notes, I can provide them if you want me to, if you look at the
changeover in the positions of the members of the Co-ordinating Management Committee, we are now talking of about
25 individuals. The Co-ordinating Management Committee consisted as I've said many times now, of the Chief of the
Defence Force, the Surgeon General, Chief of Staff Finance, Chief of Staff Intelligence, Chief of the Army, later on the
Commanding General Special Forces and later on the Chief of Staff Planning and so on.

If you take the incumbents of those posts, from 1981 onwards we're talking about 25 different people and to preserve
continuity within that as Project Manager, first of all my predecessor for the first eight years of the project and then
myself for what turned out to be the next five years of the project, is extremely difficult and also to change a system
which is working and which is producing results and giving what we're aiming to try and achieve through the objectives
is virtually impossible. You inherit a system that is working, that everybody is satisfied with it, with its shortcomings
and to come in as a newcomer and now say that: "I'm not satisfied with this process, I want to reverse the whole process
or change it or I want to re-evaluate it and so on", that I think is not possible.

And I must say that this is one of the issues which to me became very difficult to handle and that is what I tried to
explain this morning in my statement when I said that I found I could not really achieve the results and the answers that
I wanted to achieve within the Defence Force alone. I thought I had to get the permission to move outside. I had already
had the permission to work as closely as possible with the OSEO investigation and I did. I have spent five years now
giving documents and giving inputs at the OSEO investigation. I'm the State witness for their entire case at this stage
against Doctor Basson.

I believe there are going to be more charges at a later stage and I will still take part in that entire process. But at the



same time the second component which I described this morning as being the second channel of command and control
or what was described by National Intelligence as the unofficial programme, that as it emerged in the end of '92 if you
like, and in as far as I am concerned the end of '93 with the demarche, that has resulted in an investigation mainly by
National Intelligence but certainly by the Attorney General's office, in which I'm very closely involved and which in
exactly the same way all these sort of documents that you are showing to me and other documents that have been found
in the trunks and other documents that are official documents still today in the Defence Force, even the documents that
are in the archives, are brought up and we look at them and we decide together where we can give comment on it.

Likewise, there I'm very limited. The fact that I'm limited is the fact that I wasn't involved in it to begin with until the
realisation occurred in '93 and since then Mr Kennedy and I have been working absolutely together in every possible
way in every respect and this is why my suggestion to the Commission was that it would be extremely important for the
Commission to listen to the evidence of Mr Kennedy.

CHAIRPERSON: That brings us to half past two Mr Vally and in view of everything else that I have said, I think
whatever follow-up questions will have to be held.

MR VALLY: I have two questions.

DR KNOBEL: Mr Chairman, I beg your pardon, I just want to rectify something if I may.

CHAIRPERSON: ...[indistinct] Mr Vally, this question was put at a quarter past and you are now at half past. If you are
going to put to more questions we will be at 3 o'clock. I sympathise with you but the witness has to give as full an
answer as he would like to. You are aware that the meeting that we are going into cannot be adjourned, it is important.

MR VALLY: Well, if I could just get clarification of this answer, I'll shelve the other two questions.

CHAIRPERSON: You are a brave man Mr Vally but you can go ahead.

MR VALLY: Sorry, before I continue. General Knobel, you had something you wanted to say.

DR KNOBEL: Just one word. I testified earlier today when you asked me about various projects and I said that Project
Academic was the project for CR weaponisation, obviously that is not true. That was the one project which was the
document that we decided would not be discussed here. Academic was in fact the defensive equipment detection
apparatus, masks, filters, etc., etc., and I just want to rectify that, thank you.

MR VALLY: Thank you General Knobel. From what I understand from what you explained to me the role of a project
leader was, you mentioned that the Chief of Staff Finances would be in charge of finances and the technical work would
be done by Doctor Basson who was also on the Co-ordinating Committee?

DR KNOBEL: Yes.

MR VALLY: You co-ordinated the front companies?

DR KNOBEL: No, Sir.

MR VALLY: I'm still trying to pin down exactly, you've given us a long explanation but what precisely was your role?

DR KNOBEL: I think co-ordination, that is why it was called the Co-ordinating Management Committee.

MR VALLY: Co-ordinating what?

DR KNOBEL: Co-ordination between the three components, security on the one hand, financial arrangements on the
other hand and the scientific and technical research and development on the third hand. And obviously the Committee
was responsible for the budgetary planning on a budget by objectives basis every year.

MR VALLY: Sir, did you attend any scientific meetings?



DR KNOBEL: No, Sir.

MR VALLY: None whatsoever?

DR KNOBEL: No, Sir. It was policy that none of the Co-ordinating Management Committee members, neither the
Chief of the Defence Force who was the Chairman, should be visible at the level of the companies. I understand that
Doctor Goosen testified that I visited the company with General Nieuwoudt, that is totally untrue. It was policy not to
go to the companies.

In the entire period of the project in which I was involved I visited Delta G one Sunday afternoon when there was
nobody else present there, so that I could see the facility and I visited Roodeplaat also on a Sunday afternoon on one
occasion and one evening I attended a social function at the farmhouse on the skirts of the property there. But the police
was that we were not to have contact with any of the scientists on the ground.

I think Doctor van Rensburg testified to that effect, that he said he had seen me only once and that was in my office at
my headquarters.

MR VALLY: Thank you very much.

CHAIRPERSON: Thank you very much Mr Vally.

MR VALLY: Carry on Mr Chair.

CHAIRPERSON: Ladies and gentlemen, this brings us to the conclusion of this segment of this hearing. The matter is
adjourned to a date to be arranged and on which date the evidence certainly of General Knobel will be concluded and
that of Doctor Mijburgh and possibly Doctor Basson will be taken and any other further evidence as it may be necessary
for us to have a complete picture of the Chemical and Biological Warfare Programme and its activities. We are
adjourned.

HEARING ADJOURNS



TRUTH AND RECONCILIATION COMMISSION
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HELD AT: CAPE TOWN

--------------------------------------------------------------------------

ON RESUMPTION

CHAIRPERSON: Ladies and gentlemen, let's get ready to start. Once again we welcome everybody to this hearing on
the Chemical and Biological Warfare programme, as it has been popularly or notoriously called. We were taking the
evidence of General Knobel, and as I understand the position, we are further going to take the evidence of Dr Wouter
Basson and Dr Mijburgh. There was an indication that an application was going to be made to the High Court by legal
representatives representing certainly Dr Wouter Basson, and that we would have received court papers by now in
which Dr Wouter Basson's confidence to testify in these proceedings would be placed in issue in view of the fact that he
still has to appear on criminal charges in the foreseeable future. I do not know what the position is, Mr Vally, how you
intend to proceed.

I may just observe in passing that there was a newspaper account of an interview of Dr Wouter Basson which purported
to have appeared in Punt Geselsradio, in which he seems to have given a fair amount of testimony about his goings on in
the period under consideration by this Commission, and I'm stating that because it seems he's prepared to talk to Punt
Geselsradio, if that report is true, and he is ready to come and talk to us. But I don't want to jump the gun.

Mr Vally can you indicate to us what the position is, and then maybe the legal representatives of Dr Wouter Basson if
they're here will put us in some position to understand what is going on. Mr Vally?

MR VALLY: Thank you, Mr Chair. Mr Chair, for the record I want to put the following things - bring the following
things to the attention of the panel.

On the 8th of June 1998 we were advised that Dr Basson wished to make a legal challenge to the ruling that he has to
give evidence before the Truth and Reconciliation Commission. He was called to give testimony on the 9th of June
1998 and argument was led, and a ruling was made by the panel on the 12th of June 1998, turning down the application
of Dr Basson. After the ruling was given, Advocate Cilliers, counsel for Dr Basson, indicated on the record that a court
application on behalf of Dr Basson, at that stage possibly Dr Mijburgh as well, would be prepared within a few days. On
the 15th of June we were advised telephonically that Dr Basson and Dr Mijburgh would not be prepared to testify at the
reconvened hearing and that they were in the process of finalising their applications. We were advised that the
applications would be served on us by no later than Thursday 18 June 1998.

On the 17th of June 1998 we were advised in writing that they were not in a position - this is - sorry, correspondence
with the attorneys, Adolph Malan, of Dr Basson, we were advised that they were not in a position to let us have papers
formally by Thursday 18 June, as they were still busy finalising the papers. We then got an indication that we would
receive the final papers by close of business on Friday the 19th of June. Between the 17th and 18th of June we also were
advised that Dr Mijburgh would be prepared to testify and that the legal challenge would only be brought on behalf of
Dr Basson. On the 19th of June we received a fax which advised us that Mr Malan was in Harare at the time and he
apologised for not sending us a draft application, he would enquire about this from Carelson and would revert to us. We
asked for the application to be served on us by no later than Monday the 22nd of June.

On the 22nd of June we received a telefax which said they would keep us informed as to the progress of the application.
Eventually - I'm just cutting through - we had dealings with them right through, on the 23rd of June, etc. At some point
we received draft papers. We received initially just a draft founding affidavit on the 24th of June, thereafter on the 29th
of June we received a draft notice of motion and draft founding affidavit, neither of which were attested to or issued by
any court. To date we have not received any formal application.



Now, we have said in our letter on the 1st of July 1998 that should we not receive any application by the start of the
hearing, then we expect Dr Wouter Basson to be present here at this hearing. We repeated this in a letter dated the 3rd of
July 1998 and subsequently as late as the 6th of July 1998 we again pointed out, and I quote from our letter -

"Finally we wish to point out that we still have not received the duly issued application on
behalf of Dr Basson. From your correspondence it seems that we should receive this shortly,
but we would once again state if we have not received it prior to the commencement of the
hearing tomorrow, we will require Dr Basson to be in attendance at the hearing from 09h00 on
the 7th of July 1998. If a booking is required for Dr Basson please contact us at your earliest
convenience."

Clearly we have not received any application, we've been told for a long time it's imminent. We have, both at the last
hearing and after the ruling by the Commission, requested Dr Wouter Basson's presence here.

I would ask the panel to formally call Dr Wouter Basson and thereafter we can take any steps necessary if Dr Basson
does not accede to our request that he appear before this panel of the Truth and Reconciliation Commission. Thank you,
Mr Chair.

CHAIRPERSON: Are you aware - is Dr Wouter Basson represented by any of legal counsel here today?

MR VAN ZYL: Thank you, Chairperson, I am one of the persons appearing on behalf of Dr Basson, and perhaps at this
stage I could say the following in terms of the drafting of the application and the negotiations between Mr Chaskalson
and Mr Vally, I was not at all involved in that, and I also wasn't involved in the drafting of the application. My
colleague, Mr Cilliers is also appearing on behalf of Mr Basson, is also present here -I see he's not present at the
moment. He dealt with that aspect, and as far as I know he also had talks with Mr Vally and Mr Chaskalson via my
attorney, Mr Malan. I'm not in a position at this stage to answer, irrespective of what Mr Vally has now put on record
since I wasn't involved in those discussions.

As far as I understand my attorney, Mr Malan, is currently at Silberbauers Attorneys in Cape Town, they're the
correspondent attorneys and it is my understanding, and I stand to be corrected, that the application was filed yesterday,
but that is second-hand information and I can't vouch for that.

Apart from the fact that I also appear on behalf of Mr Basson I am specifically here today to assist Mr Mijburgh in
testifying and I would request that if these aspects should be taken further, that as soon as Mr Cilliers is available, and
he is present, I'm assuming that he is probably also at the Attorneys at the moment, that the matter regarding Dr Basson
then be dealt with later with my colleague, I don't have any specific instructions regarding the position.

CHAIRPERSON: Mr Vally, do you have anything to say to what Mr van Zyl has said?

MR VALLY: Clearly Mr van Zyl doesn't have any information which can help us, he's speculating. I would ask that the
panel formally call Dr Wouter Basson for the record and then we can take whatever steps necessary thereafter, but I
think it's important to do so so that we can apply the law in the instance of Dr Wouter Basson's absence if he is indeed
absent.

MR VAN ZYL: If I could perhaps say at this stage, as I indicated, Mr Cilliers and my attorney, Mr Malan dealt with the
matter and I understand from Mr Vally that he is requesting that Mr Basson be called immediately and then to take the
necessary steps, but I would like to suggest once again that the matter perhaps be taken up once Mr Cilliers is available
here because he knows what the position is and what arrangements have been made. In the circumstances I would like to
suggest that it is fair that the position be clarified with Mr Cilliers, he might have facts which I don't have at my disposal
and that we at this stage continue with the evidence of Mr Mijburgh, and that when Mr Cilliers becomes available, then
that matter in relation to Mr Basson be taken further. I am not in a position to place any facts on record in respect of the
application, the filing of the application and in those circumstances it would be only fair for the situation to be clarified
with Mr Cilliers by the panel, and that he should explain to you what the facts are, then you would be in a far better
position to make a proper judgement.



In these circumstances I would like to request that the matter in respect of Mr Basson stand down until later in the day,
until Mr Cilliers is present, and that we continue with the evidence of Mr Mijburgh.

CHAIRPERSON: Thank you, Mr van Zyl, I appreciate all your efforts to really endeavour to represent Dr Wouter
Basson's interests in a situation where you have not been dealing with those issues that have caused delays in the
application to court as well as the circumstances surrounding there. My own impression, and I must state it is a very
prima facie impression, I would stand to be persuaded, is that we are being treated with the utmost contempt by Dr
Wouter Basson, but then that's a very prima facie impression.

It is also my impression that if there was any endeavour to treat this panel and the Commission with the respect that I
hold they deserve, legal representatives of Dr Wouter Basson would be here to make the explanations that you so
endeavour to make. It's not about whether there is evidence that can be called, it is about whether officers of the court
who know their responsibility to this Commission in the same way as they have a responsibility to their clients are here
at the time appointed for the resumption of these proceedings. They are not here, neither is their client. It's a matter of
grave concern. I just want to note that and place it on record.

I think Mr Vally's application is validly made and it shall be granted, and Mr Vally if there is anybody here who would
go and call Dr Wouter Basson's name outside there three times, I would stand that that should be done.

MR VAN ZYL: Thank you, Chairperson. I take note of the remarks which you've made. Once again I'd to place it on
record that, as you've said, your approach is a prima facie one regarding the position of Dr Basson and your other
remarks as well. I would just like to state that it is my submission that you would probably be in a better position to take
a view as to this matter once you've been fully briefed. As far as the presence of Mr Cilliers is concerned, as I
understood the arrangement today, was that we would immediately proceed with Dr Mijburgh's evidence. I did not
foresee that the issue of Dr Basson would be immediately taken up. As I indicated earlier, I wasn't involved in any of the
correspondence or arrangements in this regard.

CHAIRPERSON: Mr van Zyl, we appreciate you have made those points and they are on record, and I exonerate you
totally from all sorts of blame, but those who were dealing with Mr Vally, Mr Adolph Malan and an advocate who may
have been instructed in that connection, they at least owe this Commission and panel their presence here. As far - if Mr
Vally's submissions are correct then they will be subject to contestation by the other lawyers, but if on the basis of what
he has said, there was a fax yesterday re-emphasising the need for Dr Wouter Basson to be here at 09h00 today in view
of the fact that now application has been submitted as had been promised, then we hold that in a very serious light. But
then as I say, subject to whatever submissions they may make subsequently, we may be persuaded otherwise, but at this
stage I personally, and I think I speak on behalf of the panel as well, I'm taking the strongest exception to this type of
treatment from colleagues. Mr Vally?

MR VALLY: Thank you, Mr Chairperson. Chair, for the record we have called out Dr Wouter Basson's name three
times outside the hearing room and there has been no response.

CHAIRPERSON: Subject to whatever submissions may be made by Dr Wouter Basson's lawyers on his behalf it is my
impression and certainly the view, I believe, of this panel that there has been a contravention of Section 39 of our Act
and that that is the present view of this panel. As I say, subject to whatever submissions may be made on his behalf later
on. Mr Vally is there anything further that we should do?

MR VALLY: Not at this stage regarding Dr Basson, Mr Chair.

CHAIRPERSON: Can we go on?

MR VALLY: Thank you, Mr Chair. Mr Chair, we were busy with General Knobel's evidence, but we are standing
General Knobel down to start with Dr Mijburgh. I would suggest that we put all the attorneys present on record as to
who they represent, and then we can commence with Dr Mijburgh.

CHAIRPERSON: Very well, Mr Vally. Mr van Zyl, you are already on record.



MR VAN ZYL: Thank you, Chairperson.

MR TOWEEL: Mr Chairperson, C R Toweel, instructed by Du Plessis attorneys, acting on behalf of General Knobel.

CHAIRPERSON: You are already on record as far as I believe, Mr Du Plessis as well. You are certainly not going on
record now.

MS REYNOLDS: Kate Reynolds on behalf of Brian Currin for Jan Lourens.

CHAIRPERSON: Yes, you are on record as far as I also remember from the last time.

CHAIRPERSON: Thank you very much. Dr Mijburgh, you are reminded that you are still under oath.

MR VALLY: Mr Chair, just for the record, advocate Norman Arendse has indicated he will be coming, he's slightly
delayed. And again for the record as regards proliferation issues, we will hold back using certain documents provided to
us by General Knobel, pending discussion with Advocate Arendse on those documents.

CHAIRPERSON: Who is going to look after the interest of those Mr Arendse represents? I'm just asking for the record.

MR VALLY: I do not know, Mr Chairperson.

CHAIRPERSON: Mr Mike Kennedy will have to act as a lawyer in the circumstance and step into the breach. Well
raise your hand, Mr Mike Kennedy if you feel that we are veering into an area we shouldn't. Mr Vally, if we could
proceed.

MR VALLY: Thank you, Mr Chair. For the record I want to first ask - or maybe I should put this on record, I have
arranged with my learned friend that Section 31(3) of our Act, Act 34 of 1995 applies and I'll read it into the record,

"Any incriminating answer or information obtained or incriminating evidence directly or
indirectly derived from a questioning in terms of sub-section 1..."

this is questioning at a hearing of this kind,

"...shall not be admissible as evidence against a person concerned in criminal proceedings in a
court of law or before anybody or institution established by or under any law, provided that
incriminating evidence arising from such questioning shall be admissible in criminal
proceedings where the person is arraigned on a charge of perjury or a charge contemplated in
terms of Section 39(d)(ii) of this Act, or in terms of Section 319(3) of the Criminal Procedure
Act, no 56 of 1955."

So for the record, this would apply to Dr Mijburgh.

CHAIRPERSON: Thank you, Mr Vally.

MR VALLY: Thank you, Mr Chair. Before I start, Dr Mijburgh, do you wish to make a statement which you wish to
read into the record?

DR MIJBURGH: No thank you, sir.

MR VALLY: Chair, I ...(intervention)

CHAIRPERSON: Was that reply was that you don't have any statement you would like to read into the record?

MR VAN ZYL: Chairperson, let me put this on record, there is no pre-prepared statement which my client wants to read
out, he's simply here to answer questions, there's no prepared statement.



CHAIRPERSON: Thank you, Mr van Zyl.

MR VALLY: Mr Chair, maybe we should swear Dr Mijburgh in.

CHAIRPERSON: He has been sworn in.

MR VAN ZYL: Yes, as I understand it also he is still under oath.

CHAIRPERSON: I reminded him that he is still under oath.

DR MIJBURGH: (s.u.o.)

MR VALLY: Thank you, Mr Chair. Dr Mijburgh, what are your formal qualifications?

DR MIJBURGH: I have a degree in medicine from the University of Pretoria and a B.Com from Unisa.

MR VALLY: So in effect, you are a medical doctor with an accounting degree as well?

DR MIJBURGH: Yes.

MR VALLY: Do you have any special qualifications in the area of chemistry?

DR MIJBURGH: No.

MR VALLY: In the area of biology?

DR MIJBURGH: No.

MR VALLY: Can you briefly tell us when you were a member of the Special Operations team in Special Forces in the
South African Defence Force?

DR MIJBURGH: Could you please repeat the question?

MR VALLY: Okay, were a member of the Special Operations team in Special Forces?

DR MIJBURGH: Mr Vally, I'm not aware of a Special Operations team, there was a medical section at Special Forces
or a medical division of which I was a part and a member. The Special Operations terminology is not known to me.

MR VALLY: Fair enough, when was this?

DR MIJBURGH: 1982 to '84.

MR VALLY: Now this special medical detachment of Special Forces, this was later constituted into the 7th Medical
Battalion, is that correct?

DR MIJBURGH: Yes.

MR VALLY: At the time when you were in Special Forces as the medical doctor, did you participate in Special Forces
operations?

DR MIJBURGH: No.

MR VALLY: What was your role?

DR MIJBURGH: I was a medical officer, I gave medical support services, often at these Special Forces bases, such as
Phalaborwa in the hospital section, and also head office, Special Head Office quarters in Pretoria.



MR VALLY: So you did not participate in any operations whatsoever of the Special Forces?

DR MIJBURGH: No, I was not a qualified Special Forces operative.

CHAIRPERSON: Is that your way of saying you did not?

DR MIJBURGH: Yes, that's right.

MR VALLY: Was your Officer Commanding in this medical unit at Special Forces Dr Wouter Basson?

DR MIJBURGH: Yes it was Dr Wouter Basson and I think Dr Wynand Swanepoel at some stage when Dr Wouter
Basson went on a course.

MR VALLY: And Dr Wynand Swanepoel is the dentist who later became Managing Director of Roodeplaat Research
Laboratories?

DR MIJBURGH: Yes.

MR VALLY: And when the Seventh Battalion was formed, Dr Wouter Basson was the Officer Commanding of the
Seventh Battalion?

DR MIJBURGH: I think so. When the Seventh Medical Battalion was established I was only a civil force member. I
think he was in that position, yes.

MR VALLY: Regarding other doctors in Special Operations, was there a Dr Chris Blunden there?

DR MIJBURGH: Yes.

MR VALLY: Was there a Dr Gerrie Odendal?

DR MIJBURGH: Yes.

MR VALLY: Dr Deon Erasmus?

DR MIJBURGH: Yes.

MR VALLY: Dr Hennie Bester?

DR MIJBURGH: Yes.

MR VALLY: Dr Ben Steyn?

DR MIJBURGH: Yes.

MR VALLY: And you've mentioned Dr Wynand Swanepoel. Are you aware of Block C, which is located I believe at
Military Headquarters or close to Military Headquarters?

DR MIJBURGH: It was a laboratory at Special Forces Head Office at Voortrekkerhoogte.

MR VALLY: Were you involved in any work at Block C?

DR MIJBURGH: Not personally, but Delta-G produced some substance whilst the plant was being built at Midrand.

MR VALLY: Are you aware that Block C was in operation before the establishment of Delta-G?

DR MIJBURGH: No.



MR VALLY: But you were working for Special Forces at the time?

DR MIJBURGH: That's right.

MR VALLY: So you're not aware of what happened at Block C?

DR MIJBURGH: No, apart from what Delta-G did there.

MR VALLY: And what did you hear about what happened at Block C from other doctors, it was part of the Special
Operations unit?

DR MIJBURGH: Not was far as I know.

MR VALLY: Well, we'll come back to that at a later stage. When did you leave Special Forces?

DR MIJBURGH: I was never a member of Special Forces, I was a member of the South African Medical Services and I
resigned in 1985.

MR VALLY: And when you resigned in 1985 where did you go?

DR MIJBURGH: I was then appointed as Managing Director at Delta-G Scientific.

MR VALLY: And are you aware that Delta-G Scientific was a military front company at the time?

DR MIJBURGH: Yes.

MR VALLY: Now these doctors, these other doctors I've mentioned, we know Dr Wynand Swanepoel was also in a
military front company which was RRL, do you confirm that?

DR MIJBURGH: Yes.

MR VALLY: And Dr Ben Steyn?

DR MIJBURGH: I'm not aware that Dr Steyn was ever involved in any front company.

MR VALLY: Are you aware at some stage - well, let me ask you about Project Coast, are you aware of Project Coast?

DR MIJBURGH: Yes.

MR VALLY: Who was the project manager?

DR MIJBURGH: Dr Wouter Basson was the project officer.

MR VALLY: And the project manager?

DR MIJBURGH: I assume he was the project manager and the whole project fell under the Surgeon-General.

MR VALLY: I think it's the other way around - the project manager was the Surgeon-General, I think the project officer
was Dr Basson, would you accept that.

DR MIJBURGH: Yes, that's fine by me.

MR VALLY: And are you aware that Dr Ben Steyn took over as project officer of Project Coast from Dr Basson?

DR MIJBURGH: Yes.



MR VALLY: So if he took over as project officer then he was involved in some of the military front companies?

DR MIJBURGH: Not as a member of a front company as far as I know.

MR VALLY: Fine. Dr Hennie Bester, can you tell us if he was involved in any of the military front companies?

DR MIJBURGH: I'm not aware that he was involved in any front companies.

MR VALLY: Dr Deon Erasmus?

DR MIJBURGH: Dr Erasmus was employed at Infladel, which is one of the front companies. What exactly his involved
was I don't know.

MR VALLY: Dr Gerrie Odendal?

DR MIJBURGH: I don't know what his involvement was in front companies, or that he was so involved?

MR VALLY: Dr Chris Blunden?

DR MIJBURGH: I'm not aware that he was involved in any front companies.

MR VALLY: You say you left in 1985 and you were appointed the Managing Director of Delta-G Scientific - Delta-G,
what company were you first involved with, I just need clarity on that because we have a myriad of companies and I'm
trying to place you? Which company did you first get involved in after you left SAMS, South African Medical
Services?

DR MIJBURGH: Delta-G Scientific.

MR VALLY: Were you not first involved in Medchem Consolidated Investments?

DR MIJBURGH: No.

MR VALLY: Did you not become a director of Medchem Consolidated Investments on the 26th of January 1989?

DR MIJBURGH: Yes, that's very possible. Medchem was established much later than Delta-G Scientific, well the
company was bought much later.

MR VALLY: And wasn't Dr Willie Basson the first Managing Director of Delta-G Scientific?

DR MIJBURGH: Yes, that's correct.

MR VALLY: So when you worked for Delta-G Scientific, you're saying you were not the Managing Director?

DR MIJBURGH: I was the Managing Director.

MR VALLY: At which stage?

DR MIJBURGH: From '85, May '85.

MR VALLY: Because according to my information you took over as Managing Director from Dr Willie Basson, are
you aware of that?

DR MIJBURGH: Yes, I was appointed after Dr Basson had resigned.

MR VALLY: I'm going to give you a list, and I don't expect you to be in the position to respond immediately, and
maybe during the break for tea you can have a look at the list. It's a list of some 102 companies which are possibly



military front companies or companies related thereto, and if you can indicate to us when you have a chance to look at
the list, as to which of these companies you have knowledge of, and which companies you were directly involved in.

What was your relationship with Dr Basson?

DR MIJBURGH: Dr Basson was the project officer, he was initially my Commanding Officer at the medical division at
Special Forces, and later in my capacity as Managing Director of Delta-G Scientific, he was the project officer who was
responsible for the Defence Force's chemical research needs, and he liaised with us in terms of the work we did for the
Defence Force.

MR VALLY: Can you tell us, your appointment at Delta-G as Managing Director, was this at the behest, at the request
or on the recommendation of Dr Wouter Basson?

DR MIJBURGH: I don't know what Dr Basson's role was in that, but the job was offered to me by the former Surgeon-
General, Nico Nieuwoudt in 1985.

MR VALLY: What is your personal relationship like with Dr Wouter Basson?

DR MIJBURGH: Over the years we became friends. I first got to know him as a medical student when he was a clinical
assistant and over the years we became friends and we shared an interest in road-running and we ran together in the
mornings and we also played squash, and we also socialised.

MR VALLY: Would you say that he trusts you implicitly?

DR MIJBURGH: I would think so, yes.

MR VALLY: Now when you were at Delta-G, remember you were a medical doctor and this was a plant producing
chemicals, what was your role there?

DR MIJBURGH: I was the Managing Director, so I was responsible for the overall management of the company.

MR VALLY: And what about control over research, were you aware of what research was being conducted?

DR MIJBURGH: Yes.

MR VALLY: Were you aware of what was being produced at Delta-G?

DR MIJBURGH: Yes.

MR VALLY: And were you aware that the substances which were produced at Delta-G were tested at Roodeplaat
Research Laboratories?

DR MIJBURGH: I was not aware of that because we didn't have anything to do with the testing of any substances, but I
would assume that it was to be tested at Roodeplaat if it had to be tested.

MR VALLY: Can you tell us what you manufactured?

DR MIJBURGH: I don't have a complete list at my disposal, but we produced CR, which is an irritant and was
specifically produced for the Defence Force, and then there was a variety of products such as potassium hydrochloride,
ATPB, as you already know methaqualone, MDMA and a variety of other substances such as chloroconsulphate, etc.

MR VALLY: Let's just stop there, you mentioned methaqualone and that's confirmed that this was the active ingredient
of mandrax.

DR MIJBURGH: That's correct.



MR VALLY: Are you saying you were manufacturing it on a large scale?

DR MIJBURGH: Yes, we did.

MR VALLY: Can you give us approximate quantities?

DR MIJBURGH: I don't know exactly how much was manufactured, but there was an order from the Defence Force for
1000 kilograms, as far as I can remember.

MR VALLY: In addition to that were there any other orders you received besides the 1000 kilograms?

DR MIJBURGH: From the Defence Force?

MR VALLY: From anyone.

DR MIJBURGH: Various orders received from various companies. I mentioned some of the substances to you, and we
made these substances for a variety of people.

MR VALLY: I'm sorry, let's focus on methaqualone, the active ingredient for mandrax. You had an order of 1000
kilograms from the Defence Force, did you receive any other orders from any other source?

DR MIJBURGH: For methaqualone?

MR VALLY: That's correct.

DR MIJBURGH: No.

MR VALLY: Are you aware of any other quantities of methaqualone that you manufactured?

DR MIJBURGH: Not as far as I can remember.

MR VALLY: Are you aware of manufacturing any tablets?

DR MIJBURGH: No.

MR VALLY: Are you absolutely certain?

DR MIJBURGH: Yes, Delta-G did not manufacture tablets.

MR VALLY: Are you aware of any other institution which you were involved in which made tablets?

DR MIJBURGH: No.

MR VALLY: Are you aware of any institution you were involved in which encapsulated mandrax?

DR MIJBURGH: No.

MR VALLY: Now let's go on to what you called MDMA, is this what is commonly called ecstasy?

DR MIJBURGH: I don't know, Mr Vally.

MR VALLY: I'm not a chemical expert, I'm not exactly sure what is ecstasy and what isn't, but the substance we made, I
don't know its exact chemical name, but it was an amphetamine type substance. The name ecstasy I only heard about a
year or so ago after the arrest of Dr Basson.

MR VALLY: You aware of the code name Baxil?



DR MIJBURGH: Yes, that was the code name for the project for the manufacture of MDMA.

MR VALLY: And you're aware that it's potentially illegal and that you may risk being arrested for being in possession
thereof?

DR MIJBURGH: We were given the assurance that it was not illegal in terms of the approvals which Delta-G received
for it.

MR VALLY: So you were not concerned?

DR MIJBURGH: That it was illegal?

MR VALLY: That's correct.

DR MIJBURGH: No.

MR VALLY: You didn't need any indemnity, you were not concerned that in case you were caught in possession of this
substance that you may be arrested, and you wanted someone higher up to protect you from such arrest?

DR MIJBURGH: We had such an assurance which we received from the Surgeon-General at that stage.

MR VALLY: But you were concerned enough to raise the issue?

DR MIJBURGH: Yes.

MR VALLY: So why were you aware that it was an illegal substance, you didn't know what it was?

DR MIJBURGH: I know it was some kind of an amphetamine and amphetamines were scheduled substances in South
Africa.

MR VALLY: Because you know what I'm getting to, I'm getting to TRC 77(a), I'm sure your counsel has it in front of
you. It's got a long name, which we think is a code name, and in brackets it's got Baxil, do you see the document?

DR MIJBURGH: Yes.

MR VALLY: I want you to read the third sentence onwards into the record please. This is a letter addressed to you, Dr P
A Mijburgh at Medchem Technologies on the 7th of August 1992, signed by D P Knobel, Surgeon-General. Will you
read it into the record please?

DR MIJBURGH: Reads -

"In respect of your request for protection and

indemnity against prosecution I would like to notify you that it is only within our capability to
give this indemnity in so far as the raw material and successful delivery of the product to our
project officer is concerned."

MR VALLY: Carry on.

DR MIJBURGH: "Any irregularity which exists or arises during the production as a result of
any illegal delivery to any other clients directly or indirectly as a result of theft from the plant,
it will be the full responsibility of the managing board of your production plant."

MR VALLY: So you were aware that you were potentially making an illegal substance which may result in y our
prosecution?



DR MIJBURGH: Yes, but we had the assurance that was not illegal in terms of the approval or permission which we
had received.

MR VALLY: Where did you get this assurance from?

DR MIJBURGH: From General Knobel.

MR VALLY: Do you have any other document besides the one I've shown you?

DR MIJBURGH: No.

MR VALLY: And is that the approval you're saying that you received, the indemnity you received?

DR MIJBURGH: Yes.

MR VALLY: I see. So you believe this was sufficient to protect you from prosecution?

DR MIJBURGH: I thought so, yes.

MR VALLY: And at that stage you didn't know that Baxil was what we call ecstasy today?

DR MIJBURGH: No.

MR VALLY: So you didn't know what you were manufacturing?

DR MIJBURGH: No, we knew what we were making, the name ecstasy was just only not known to me then, but only
became known to me about a year ago.

MR VALLY: And at that stage what did you think you were making?

DR MIJBURGH: An amphetamine derivative.

MR VALLY: And where did you get the formula from?

DR MIJBURGH: Are you referring to the formula ...(intervention)

MR VALLY: I'm talking about the formula for MDMA, your code name Baxil, where did you get the formula from?

DR MIJBURGH: I'm not sure what you're referring to, are you referring to TRC 77?

MR VALLY: I'm talking about the 1000 kilograms of what you call Baxil, which we know now is ecstasy.

DR MIJBURGH: We had an order from the Defence Force for a specific substance.

MR VALLY: Where did you get the formula from as to how to manufacture it?

DR MIJBURGH: The manufacturing method was established and developed at Delta-G. Dr Johan Koekemoer
developed it.

MR VALLY: What was this made for, the ecstasy?

DR MIJBURGH: It was - the MBMA was manufactured for the Defence Force, for their order.

MR VALLY: What for?

DR MIJBURGH: The Defence Force indicated that they wanted a certain quantity of it as a potential incapacitating
substance.



MR VALLY: Was the head of research at the time Dr Koekemoer whom you referred to earlier?

DR MIJBURGH: I don't know if he was the head of research, there were three senior researchers, it could have been
him or Dr Gert Lourens.

MR VALLY: Well you just advised us that Dr Koekemoer was the person who determined the process.

DR MIJBURGH: Yes.

MR VALLY: So he would have been closely involved?

DR MIJBURGH: Yes.

MR VALLY: He had given us evidence to the effect that he didn't think that ecstasy was a very effective incapacitant,
that he was concerned about this issue, concerned enough to have raised it with various people. Did he raise his
concerns with you?

DR MIJBURGH: No.

MR VALLY: Do you know General Neethling?

DR MIJBURGH: Yes.

MR VALLY: Personally?

DR MIJBURGH: Yes.

MR VALLY: Did he visit you at Delta-G?

DR MIJBURGH: Not as far as I know.

MR VALLY: He may have?

DR MIJBURGH: It's possible, but I can't remember that he ever came to Delta-G.

MR VALLY: What dealings did you have with him?

DR MIJBURGH: I met General Neethling in the early 80's, the Defence Force sent me along with him to a conference
in Israel, I think it was a forensic conference, and the purpose for my going along was to look at certain water canons
from a medical point of view. The Police wanted to procure these at the time in connection with the security aspect,
whether it could injure people, etc. And from time to time, I in my capacity as Managing Director of Delta-G had
contact with the Forensic Department of the Police and purely on the basis of courtesy I would have phoned him to talk
about analytical methods. And on a social level, my in-laws or my wife's father also studied with General Neethling and
they were friends. So on that basis, on a social basis, I also had contact with him and got to know him.

MR VALLY: So your dealings with him, if I understand you correctly, were in the early 80's, you went to Israel
together, while you were still with Special Forces?

DR MIJBURGH: Yes, when I was with SAMS.

MR VALLY: When you were with South African Medical Services to look at water canons?

DR MIJBURGH: Yes.

MR VALLY: But you were an ordinary doctor at Special Forces?



DR MIJBURGH: Yes, I was a medical officer at that stage.

MR VALLY: Why would they send you to look at water canons?

DR MIJBURGH: I'm assuming that the Police requested a medical doctor to go along.

MR VALLY: I see. You're not sure why you were chosen?

DR MIJBURGH: I can't specifically recall why I was chosen to go, I was relatively junior as a medical officer, and I
went along as a doctor.

MR VALLY: Where did you qualify?

DR MIJBURGH: University of Pretoria.

MR VALLY: Which date?

DR MIJBURGH: 1979.

MR VALLY: So it was shortly after your qualification as a medical doctor you were sent to Israel with General
Neethling to look at water canons?

DR MIJBURGH: Three or four years afterwards, yes.

CHAIRPERSON: When you got there, what did you then understand, what was the purpose of your being asked to be
part of that delegation?

DR MIJBURGH: I beg your pardon.

CHAIRPERSON: When you got there, what did you understand to have been the reason why you had been asked to
accompany ...(intervention)

DR MIJBURGH: I had to comment on the safety aspect of the water canons in terms of the jet of water, whether this
could injure people's eyes, whether the pressure was too high, etc. It wasn't a particularly complex issue.

CHAIRPERSON: So there was a purpose for you?

DR MIJBURGH: Yes.

CHAIRPERSON: You understood that before you left?

DR MIJBURGH: Yes.

CHAIRPERSON: Mr Vally?

MR VALLY: Surely the Police have their own medical doctors, why did they need a military doctor?

DR MIJBURGH: The Police didn't have medical doctors at that stage that I was aware of.

MR VALLY: Well fine, your other dealings with Dr Neethling is out of courtesy you'd phone him about certain
analytical details.

DR MIJBURGH: If people wanted to consult with him, yes. It happened from time to time that from Delta-G's analysts
phoned the Forensic Department.

MR VALLY: So there was regular on-going contact between Delta-G people and General Neethling?



DR MIJBURGH: It wasn't on such a regular basis, it happened from time to time. If you want me to say how regularly,
it was once or twice a year, if that often.

MR VALLY: I see. No other dealings with General Neethling?

DR MIJBURGH: No.

MR VALLY: You're not aware of 200 000 mandrax tablets being brought to you?

DR MIJBURGH: I think at one stage we extracted methaqualone from tablets at the request of the Defence Force, but I
cannot recall this specifically. I just read this in the notes which were mentioned here.

MR VALLY: You're not aware of it personally?

DR MIJBURGH: No, I wasn't personally involved.

MR VALLY: As Managing Director of Delta-G would you not have known if such a thing had happened?

DR MIJBURGH: I would have know about it, yes.

MR VALLY: Did you have the facility to crush the tablets and extract methaqualone?

DR MIJBURGH: I'm sure that we would have been able to do it, yes.

MR VALLY: You're not aware of it ever having being done while you were at Delta-G?

DR MIJBURGH: I cannot recall this specific case.

MR VALLY: Can you recall any case where you crushed tablets to extract certain active ingredients?

DR MIJBURGH: No, I cannot recall one specific case.

CHAIRPERSON: No, I don't understand that, Mr Mijburgh, with respect. What is your reply, are you saying there could
have been an occasion where this happened, except that you don't recall it, or are you saying in fact it never happened?

DR MIJBURGH: No, I cannot recall the specific case, but it could have happened. I think it did happen, but I cannot
recall the specific case.

CHAIRPERSON: So in other words you know that it did happen, that you know, you know that these things were
crushed there for the purpose indicated by Mr Vally, but you can't say it happened on such and such a date and I was
present - so and so was present? You don't recall that details, but you know that an event ...(intervention)

DR MIJBURGH: Yes, we did it, that's correct.

CHAIRPERSON: Mr Vally?

MR VALLY: Your answer to the Chairperson is slightly different from what you told me earlier, and let me get clarity
on this, you are aware, other than what you heard at our hearing, that there was an occasion where tablets were crushed
and certain active ingredients were extracted?

DR MIJBURGH: Methaqualone was extracted from tablets, yes.

MR VALLY: When?

DR MIJBURGH: I do not know exactly when it happened because I cannot recall the specific case.



MR VALLY: Was this when you were Managing Director?

DR MIJBURGH: I think so, yes.

MR VALLY: Well can you please tell us?

DR MIJBURGH: It would have happened after '85 because prior to that they did not have the facilities to do something
like that. It was only involved late 1986, so it would have been during the time that I was Managing Director.

MR VALLY: Alright, can you just briefly tell us, this happened when you were Managing Director after 1985 ...
(intervention)

CHAIRPERSON: Mr Vally, can you just allow Dr Randera to follow that question up.

DR RANDERA: Dr Mijburgh, just tell us, from what I understood in the - what's come out earlier on, your company
actually had the facilities to actually produce methaqualone as well?

DR MIJBURGH: That's correct.

DR RANDERA: Now when did that start, and when you - earlier on you said you were aware of what research that was
being done within your company as the MD, now something like methaqualone is not produced everyday. Now can you
recall when your company started producing methaqualone?

DR MIJBURGH: I cannot recall exactly when it was, there is certain documentation that was here that indicated that it
took place during '88, so it would have been after '86 in any case, because before '86 Delta-G did not have the
equipment to make it.

DR RANDERA: No, what I'm trying to understand is, if you have, and again from what I understood earlier on, your
company wasn't just there to do research on certain chemicals and medications on drugs, you actually had the facility to
mass-produce substances. Now why if you had the facility to produce methaqualone already, you had the - Dr
Koekemoer if I understand correctly, had started working more or less the same time as you had come to Delta-G, he
had the formula for producing this substance already. Why if you have the ability to produce that already within your
company, you still get tablets from the Forensic Department, crush it, extract the substance, can we understand that?
Surely it would be easier and cheaper just to produce it from -

DR MIJBURGH: I do not think so, I'm not trained in chemical ware, I cannot say how cost effective it was to
manufacture this versus extracting it, I would have thought that there were not sufficient tablets available to extract it for
the needs of the Defence Force at that stage.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you, Mr Chair. We keep hearing this word, for the needs of the Defence Force. What would
happen, does the Defence Force say, we need 1000 kilograms of methaqualone, produce it for us?

DR MIJBURGH: That's correct.

MR VALLY: But I thought you were the front company which provided the research facility and the research into
possible incapacitance. You were the people who would say, yes this works, no this doesn't work. Would that be
correct?

DR MIJBURGH: We worked on certain substances, we could only say on a theoretical basis whether it worked or not
and our objective was to manufacture this substance, not to comment on its effectiveness. Yes, in the research thereof on
a theoretical level one can say that one thing would be more active than another, and then we attempted to manufacture
this specific substance, but we did not set the need for the Defence Force.

MR VALLY: Are you saying that you would get an instruction from the Defence Force asking you for certain chemical



derivatives?

DR MIJBURGH: In certain circumstances, yes.

MR VALLY: In the case of methaqualone?

DR MIJBURGH: Yes.

MR VALLY: And whether it was effective as an incapacitant or not was irrelevant?

DR MIJBURGH: To us it was not relevant at all.

MR VALLY: And for ecstasy?

DR MIJBURGH: For the MDMA the same.

MR VALLY: So whether it works or not, whether it's useful or not, you got an order, you manufacture?

DR MIJBURGH: Correct.

MR VALLY: Where would these items have been researched, where would someone research?

DR MIJBURGH: I cannot comment on that, I do not know.

MR VALLY: I put it to you that Delta-G was specifically created for the purpose of researching chemical substances,
such as incapacitants, and if research was not done at Delta-G, it would not have been done anywhere else. I put that to
you, what's your response?

DR MIJBURGH: Delta-G was established, no - as far as I heard it was initially established to do chemical research for
the Defence Force. By the time that I became involved in Delta-G it was specifically there to on a chemical level do
research for the Defence Force, and later on contract, and to manufacture substances for the Defence Force, whether we
developed them ourselves or whether the Defence Force requested it.

MR VAN ZYL: At this stage there is an aspect which I do not find quite clear in terms of the way in which Mr Vally
asked the question. If he referred to research, does it mean research done prior to the establishment of a need ...
(intervention)

MR VALLY: I think, with respect, I have to interrupt this. I think he's trying to give an answer to his client. If his
question is not clear he can ask me to repeat it, but to answer on behalf of his client is certainly not his role in this
hearing.

MR VAN ZYL: If I would like to give my client a reply I wouldn't put the microphone on, I'd do it softly. It is unclear
to me and I think that a distinction must be made.

CHAIRPERSON: Mr van Zyl, Mr Vally, do I understand you to be objecting to the question, Mr van Zyl?

MR VAN ZYL: Yes, on the basis that it is unclear. As I understand it research can be done depending on the need for a
chemical substance, or research can be done prior to the need being established and the establishment of the need can
then be made. I think this distinction should be made, which is not being done in the question set by Mr Vally.

MR VALLY: Mr Mijburgh, I asked you a very specific question, I asked you whether you were involved in the research
into the possible uses of methaqualone, trade name mandrax, and ecstasy, what you called MDMA, and the code name
you used was Baxil. Your answer was, no, you were just involved in the production thereof. Do you stand by that
answer?

DR MIJBURGH: I was not involved personally, but Delta-G was involved, but I cannot recall that Delta-G was



involved in any other research, except for the methods to manufacture it and the manufacturing thereof.

MR VALLY: Fine. Now, you're aware that Delta-G was a military front company, who did you get orders from to
manufacture these substances?

DR MIJBURGH: From the Defence Force.

MR VALLY: Who, to your knowledge, was the - let's talk about ecstasy, who was it delivered to?

DR MIJBURGH: It was delivered to the Defence Force via Medchem Consolidated's offices, where Dr Basson received
it.

MR VALLY: And what happened to it thereafter?

DR MIJBURGH: Later it was destroyed, apparently.

MR VALLY: You lost - it was out of your control once you manufactured and delivered it?

DR MIJBURGH: Correct.

MR VALLY: Well, let's track one item. I've shown you TRC 77(a) which was an order for 1000 kilograms of ecstasy,
do you accept that?

DR MIJBURGH: Correct.

MR VALLY: At this stage was Dr Koekemoer responsible for the manufacture of the ecstasy?

DR MIJBURGH: I think so, yes.

MR VALLY: You were not aware of his concerns about the ecstasy?

DR MIJBURGH: I cannot recall that he made any such comments at that stage.

MR VALLY: General Neethling told you nothing about this?

DR MIJBURGH: No.

MR VALLY: What would happen - and you're not aware any research being done at Delta-G when you were Managing
Director into ecstasy, into MDMA, other than manufacturing it?

DR MIJBURGH: No, I'm not aware of any other research.

MR VALLY: Just for the record, and you may have been here when Dr Koekemoer gave evidence, I am not sure, but Dr
Koekemoer stated that he was extremely sceptical about the incapacitant qualities of ecstasy, and he's a chemist, he
would know better than you, is that correct?

DR MIJBURGH: I would think so, yes.

MR VALLY: So you manufactures 1000 kilograms of ecstasy and these were delivered in certain batches. Who were
they delivered to?

DR MIJBURGH: The MDMA was delivered to Dr Basson or in his capacity as representative of the Defence Force, as
project officer.

MR VALLY: Delivered to him personally?



DR MIJBURGH: Excuse me?

MR VALLY: Was it delivered to Dr Basson personally?

DR MIJBURGH: I cannot recall exactly how the delivery took place.

MR VALLY: You're the Managing Director of a company, here's a substance where you're concerned about getting
arrested and prosecuted, you go so far as to ask the Surgeon-General for an indemnity, but you don't know anything
about security regarding delivery. You were responsible for it until it was in the hands of the project officer, this is what
General Knobel told you in TRC 77(a), but you can't tell us what happened to it.

DR MIJBURGH: I had full confidence in Dr Koekemoer, that his security measures would be sufficient.

MR VALLY: Do you know Steven Beukes?

DR MIJBURGH: Repeat please.

MR VALLY: Do you know Steven Beukes?

DR MIJBURGH: Yes.

MR VALLY: Tell us how do you know him.

DR MIJBURGH: Mr Beukes was an employee at Delta-G Scientific, and later on he became the manager of Medchem
Pharmaceuticals. I knew him in the Defence Force, he was in the Army at the same time as I was.

MR VALLY: Are you aware that there's an allegation that you asked Steven Beukes to put MDMA into capsules?

DR MIJBURGH: I am not aware.

MR VALLY: Are you denying that you did it?

DR MIJBURGH: Yes, I did not give him such an order or place such a request at all.

MR VALLY: Are you aware of a front company called Kowolsky International?

DR MIJBURGH: Kowolsky International was never a front company of the Defence Force.

MR VALLY: Was it a private company?

DR MIJBURGH: It was a private company, yes.

MR VALLY: And who were the directors of Kowolsky International?

DR MIJBURGH: Drs Kowolsky, I was a director as well and Mr Ben van den Berg as well.

MR VALLY: Did Kowolsky International ever receive an order or a delivery of ecstasy?

DR MIJBURGH: No.

MR VALLY: Why are you so certain?

DR MIJBURGH: You are referring to how the transaction was structured for the MDMA order and we did this - at that
stage Kowolsky International was an affiliate company of Medchem. It was structured in such a way that in the first
place, for purposes of VAT or GST, I'm not sure which one it was at stage and secondly, we wanted Kolwolsky’s
figures to look a bit better, so it was instructed by Kowolsky. It was a transaction on paper.



MR VALLY: Let me get clarity here, it was a paper transaction which may have shown that certain drugs went to
Kowolsky International, we're talking specifically ecstasy.

DR MIJBURGH: Yes, if you are referring to the MDMA, it was a paper transaction which was structured by it, yes.

MR VALLY: So when we say that Kowolsky International, of which you were director, possibly were the final
recipients of the ecstasy, it was all just a paper transaction for tax purposes?

DR MIJBURGH: Correct.

MR VALLY: How would you use a private company for these purposes?

DR MIJBURGH: It was a subsidiary of Medchem and at that state, Delta-G was also a subsidiary of Medchem.

MR VALLY: But Kowolsky International is not a front company?

DR MIJBURGH: No.

MR VALLY: Medchem is a front company?

DR MIJBURGH: No.

MR VALLY: And Delta-G is a front company?

DR MIJBURGH: Delta-G at one stage was a front company, yes.

MR VALLY: If Delta-G is a subsidiary of Medchem as a front company as Kowolsky is a subsidiary of Medchem, I fail
to understand why you say Medchem wasn't a front company.

DR MIJBURGH: A front company I would regard as a company, to use the English words, where the beneficial owners
of the company were the Defence Force. They were never the owners in the case of Medchem and Kowolsky. I cannot
think of the Afrikaans term at the moment, but the beneficial owners.

MR VALLY: Who set up the chemical for Medchem Technologies?

DR MIJBURGH: Medchem Consolidated Investments.

MR VALLY: Was that a military front company?

DR MIJBURGH: No.

MR VALLY: Who gave them the capital?

DR MIJBURGH: I gave it myself.

MR VALLY: You personally put up the capital for that?

DR MIJBURGH: Correct.

MR VALLY: Which was a holding company for Delta-G?

DR MIJBURGH: It was in the privatisation process of Delta-G, it became the holding company, yes.

MR VALLY: We're talking 1985, when you started?

DR MIJBURGH: No, we're talking about 1989. Medchem was established or taken over by the auditors in '89.



MR VALLY: In '89 you say that Delta-G was no longer a front company?

DR MIJBURGH: It's difficult to say exactly when, one could say that it was no longer a front company, but during the
privatisation process which took place from 1991, Delta-G changed from a front company to a company of private
ownership.

MR VALLY: We have a myriad of front companies, and I've given you a list of 100 and some odd. You mentioned
Kowolsky International wasn't a front company, but a private company, but was used in paper transactions to conceal
actions of the front companies, including for the drugs. Do I understand you correctly, maybe I'm tangling myself a bit,
let me start again. Kowolsky International as a private company of which you were director is the final recipient of
ecstasy, purely for the purposes of VAT?

DR MIJBURGH: No, it was not the final recipient, there was a transaction via Kowolsky International to Medchem
Technologies.

MR VALLY: And they were involved in between regarding the drug ecstasy?

DR MIJBURGH: For the paper transaction, yes.

MR VALLY: I see. How would you mix private companies and front companies like this, wouldn't that be a major
security risk? Wasn't Dr Kowolsky a foreign citizen?

DR MIJBURGH: He was, yes.

MR VALLY: So what about the security risk?

DR MIJBURGH: There was no security risk, Mr Vally.

MR VALLY: Dr Mijburgh, you're concerned about being prosecuted for this substance, you actually write and ask for
an indemnity, you have a foreign doctor who is a director of a company, you have ecstasy, MDMA or Baxil, all the
same thing, being manufactured on a large scale by a Government institution, and you tell me there's no security risk. Is
that logical?

DR MIJBURGH: Yes, Dr Kowolsky was not aware of what the substance was and in his capacity as Managing Director
of Kowolsky International, it was a very nice transaction which made the figures look much better.

MR VALLY: Were you a director of any air-charter company?

DR MIJBURGH: No.

MR VALLY: Are you aware of Aeromed Services?

DR MIJBURGH: I know the name, yes.

MR VALLY: Are you aware whether it was a front company?

DR MIJBURGH: I do not know.

MR VALLY: Are you aware of Global Air-charters (PTY) Ltd?

DR MIJBURGH: I am aware of that company too, yes.

MR VALLY: Were you involved in it?

DR MIJBURGH: No.



MR VALLY: Are you aware if it was a front company?

DR MIJBURGH: I do not know whether it was a front company or not.

MR VALLY: Did you ever use the services of these two companies?

DR MIJBURGH: Yes, I think we did use Global, I'm not sure about Aeromed.

MR VALLY: What for?

DR MIJBURGH: To rent an aeroplane.

MR VALLY: To fly where?

DR MIJBURGH: I can remember that we went to Malawi with a chartered plane.

MR VALLY: Because from what I can understand, potentially you had all the resources at your disposal to manufacture
and airlift drugs to any part of the world. Potentially you could have done that, do you agree or disagree?

DR MIJBURGH: It's most probably possible, Mr Vally.

MR VALLY: Let's talk about 1000 kilograms of ecstasy, we're talking huge money here if it was put into capsules.
We're talking anything from R600 million to R1 billion, is that correct?

DR MIJBURGH: I do not know what the value of that is.

MR VALLY: I need to understand something, because it's one of two things, either you prepared it as an incapacitant,
we're talking ecstasy, MDMA, and you can't be sure, you were just given orders to manufacture and your earlier state,
and again I'll ask you that question, prior to your arrival in 1985 they did not have the manufacturing capacity at Delta-
G, is that correct?

DR MIJBURGH: Not for 1000 kilograms, no.

MR VALLY: So it was only done after your arrival in 1985? Medchem Technologies is created in 1990, is that correct?

DR MIJBURGH: Correct.

MR VALLY: An order is placed with you for 1000 kilograms of MDMA, ecstasy, is that correct?

DR MIJBURGH: Yes, for MDMA.

MR VALLY: Are you aware of when this order was placed?

DR MIJBURGH: I am not exactly certain what the date was, but it would have been more or less when the quotation
was issued in July, so it should have been after the 30th of July 1992.

MR VALLY: After that date, you say it's after that date?

DR MIJBURGH: Yes, it would have had to be.

MR VALLY: We find it very strange as to how you used front companies, and let me tell you why. Were you ever
involved in Medchem Technologies?

DR MIJBURGH: Yes.

MR VALLY: Were you a director of Medchem Technologies?



DR MIJBURGH: I think so, yes.

MR VALLY: Were you a director in 1991 of Medchem Technologies?

DR MIJBURGH: I think so, I'm not quite sure.

MR VALLY: Why would Medchem Technologies change its name on the 11th of December 1991 to Data Images?

DR MIJBURGH: We used a company which was available and Medchem Technologies was not a very active company
and I think that this was the company that was in position. I cannot comment specifically why Medchem Technologies
was used for this.

MR VALLY: You're not aware of Data Images at all?

DR MIJBURGH: I am yes.

MR VALLY: You're not aware that Medchem Technology's name was changed to Data Image?

DR MIJBURGH: Not specifically.

MR VALLY: I have a letter - certificate of change of name of company,

"This is to certify that Medchem Technology has changed its name by special resolution. It's
now called Data Image Information Systems."

And it's dated 11th of December 1991. Are you aware of it now?

MR VAN ZYL: Mr Chairman, if reference is made to a document and the witness is asked to reply to it, I would like
him to have it in his possession.

MR VALLY: We are forwarding a copy to Dr Mijburgh right now. As you can see, I've given you three documents.

CHAIRPERSON: Are you going to go into a completely new field, Mr Vally?

MR VALLY: I just need to ask three questions regarding these three documents.

MR VAN ZYL: Chairperson, Mr Chaskalson has only now handed us the document. Could my client please have an
opportunity just to peruse it?

CHAIRPERSON: It looks like they are fairly straightforward documents, company documents.

MR VALLY: These are very straightforward documents, there are two documents which said "Application for change
of name of company", and there's a document referred to as "Certificate of Incorporation".

CHAIRPERSON: Go ahead, Mr Vally, place your three questions.

MR VAN ZYL: Thank you, Chair, my client will now answer the questions.

MR VALLY: Are you aware of the change of name?

DR MIJBURGH: On these documents, yes. I can't specifically recall why we used Medchem Technologies and changed
its name to Data, I'm not aware of the specific reason or I simply can't remember at the moment.

MR VALLY: Well, I'll put it to you, you've got a company called Medchem Technologies, it changes its name to Data
Image Information Systems. Apparently on the same date you establish another company called Medchem Technologies
again, but with a different company number. Do you see Certificate of Incorporation, do you see that document,



Certificate of Incorporation, one of the three I gave you?

DR MIJBURGH: Yes.

MR VALLY: Do you see the sentence "This is to certify that Medchem Technologies (PTY) Ltd was this day
incorporated under the Companies Act"?

DR MIJBURGH: Yes, it still exists to this day.

MR VALLY: Do you see the date, the 11th of December 1991?

DR MIJBURGH: Yes.

MR VALLY: Do you see the date on the Change of name of Company, "Medchem Technologies (PTY) Ltd has
changed its name by special resolution, it's now called Data Image Information Systems?

DR MIJBURGH: Yes.

MR VALLY: Do you see the date, 11th of December 1991?

DR MIJBURGH: Correct.

MR VALLY: The same date.

DR MIJBURGH: Yes.

MR VALLY: Now, do you see that under the certificate of change of name of company, the company registration
number is 90/03541/07?

DR MIJBURGH: Yes.

MR VALLY: Do you see the certificate of incorporation of the new company, the company registration number there,
it's 91/07197/07?

DR MIJBURGH: Yes.

MR VALLY: Do you have any explanation for these changes?

DR MIJBURGH: Mr Vally, at the moment I don't know why it was done, I would like to find out because I assume that
there must have been a financial reason for this structuring, but at this stage I can't give you an answer.

MR VALLY: Was Data Images a private company?

DR MIJBURGH: Yes, it was.

MR VALLY: It is still a private company?

DR MIJBURGH: Is, it still exists.

MR VALLY: And who is the directors?

DR MIJBURGH: I'm the only director.

MR VALLY: Is it possible that company orders made up and delivered in terms of one company number and payments
would be made to the same company number, but with a different name?



DR MIJBURGH: I don't think company numbers are generally used in orders, we work on the name of the company.

MR VALLY: Is it possibly a mechanism used to divert funds which were payments - you go to your bank, you say
here's my cheque for Medchem Technology, but I've changed my name, here's my certificate of change of name of
company, it's the same people, please deposit this in my account. Are you aware of the possibility of that happening?

DR MIJBURGH: No, you're losing me here, I can't think that new current accounts were opened.

CHAIRPERSON: I think this should be a convenient stage, before we all get lost, to take the tea adjournment. Mr Vally,
may we after the tea break move on to, quickly I would hope, on these companies and fraud and everything else, to
establish the real purpose of these hearings in so far as they should impact on our understanding of how this facility was
used for perpetration of gross violation of human rights. We'll adjourn until 11h00.

HEARING ADJOURNS

ON RESUMPTION

DR MIJBURGH: (s.u.o)

CROSS EXAMINATION BY MR VALLY: (cont)

CHAIRPERSON: Before we start I would like to welcome Mr Cilliers.

MR CILLIERS: Thank you very much.

CHAIRPERSON: You have heard all the bad things I have said about you in your absence.

MR CILLIERS: I understand that you made the allegation that my conduct borders on contempt and I don't understand
that. I'm appearing here as part of a team with my learned colleague, Mr van Zyl, for Dr Mijburgh. Now how the
absence of one member of the team could border on contempt I don't understand, but I've taken note of that, yes.

CHAIRPERSON: Yes, you're really abandoned you, if I must say so, because he didn't seem to know about all the
issues, but I think we'll deal with that between you and Mr Vally, but if you've heard all the bad things, you must have
heard also I said it was subject to whatever representations you might make, I might be persuaded otherwise.

MR CILLIERS: I can only refer you to page 58 of the record where it is put very clearly that Mr van Zyl and I are
acting as a team on behalf of, amongst others, Dr Mijburgh.

CHAIRPERSON: I think the matter of Dr Wouter Basson and his presence, or otherwise will be dealt with between you
and Mr Vally and then we can deal with that possibly after the lunch break. Certain things were placed on record in your
absence.

MR CILLIERS: Yes, I've heard of those, yes.

CHAIRPERSON: We also welcome Mr Norman Arendse, who was not here at the beginning of the proceedings.

MR ARENDSE: I didn't hear anything bad about me, so I've got absolutely nothing to say, but I did try and make prior
arrangements that I'd be late. Thank you.

CHAIRPERSON: Brian Currin, we also would like to welcome you. Your interests were well looked after by....

MR CILLIERS: May I find out why I was the only one who was criticised in my absence?

CHAIRPERSON: Mr Vally, before you begin, I would also want to recognise the presence in our midst of a group of
researchers from Austria, from the Southern African Documentation and Corporation's Centre in Vienna and my
pronunciation will not be one of the best, but I believe that they are a group of people, one of whom is Alfie Hochner, if



they came welcome Alfie, Juta Jorend, Andrea Klausgreber, Isabelle Oliver, Alfreda Petton, Walter Sauer and Juta
Wagley-Uninger. Welcome to South Africa, and welcome particularly to these hearings.

I'd also want to recognise the presence in our midst of Ellis Gouws who is the contributing editor to the News Week
Magazine, and he's from New York. Welcome Mr Gouws. Mr Vally?

MR VALLY: For the record we have received the court application by Dr Wouter Basson and it will be attended to
immediately when we have a break. It's dated - we received it on the 7th of July 1998, according to the note on it at
09h30.

CHAIRPERSON: If you could go ahead then Mr Vally.

MR VALLY: Thank you, Mr Chair.

Dr Mijburgh, we were busy with the change of the name of Medchem Technologies on the 11th of December 1991 to
Data Image Information Systems and the company registration number starting with 90, and on that same date the
creation of another company, also called Medchem Technologies with a different company number. Did you have any
explanation for us for this?

DR MIJBURGH: At the moment no. I will have to consult with my auditors to find out what the reason for that was, I'm
assuming that there was a good business reason for that, but I have no idea why it happened.

MR VALLY: Briefly, who are your auditors?

DR MIJBURGH: Who are my auditors? Coopers and Lybrandt.

MR VALLY: And at the time?

DR MIJBURGH: The same, they might have been Coopers, Theron, Du Toit, they had a couple of name changes, but
they're essentially still the same firm.

MR VALLY: Not Mr Truter?

DR MIJBURGH: No.

MR VALLY: If you look at TRC 77, TRC 77 is an offer for the manufacture of Baxil. Baxil as we now know is the
code name for ecstasy. Do you have TRC 77 with you?

DR MIJBURGH: Yes.

MR VALLY: Can you advise us the circumstances in which you made this offer to Brigadier Basson?

DR MIJBURGH: We were requested to quote for the supply of 1000 kilograms, and that is why we drafted this quote.

MR VALLY: And who made the request to you?

DR MIJBURGH: I can't remember specifically, but I think it was Dr Basson, the quote was addressed to him.

MR VALLY: Now if you look at that same document, TRC 77, and this is now July the 30th 1992, approximately 7
months after the change of name of Medchem Technologies, and top right-hand corner if you look - see the company
registration number. The company registration number set out there is the same one for Data Images now, Data Image
Information Systems, you see what I'm referring to?

DR MIJBURGH: Yes.

MR VALLY: Can you explain



(NO MECHANICAL RECORDING)

MR VALLY: Very briefly, you get an order for 1000 kilograms of ecstasy, you think it's for Dr Basson, an issue which
makes you nervous, because you ask the Surgeon-General for indemnity in case you're prosecuted, but you're not sure
who you got the order from now, is that correct?

DR MIJBURGH: I can't recall specifically who made the request for the quote, the order was received from the Defence
Force.

MR VALLY: Fine. You then get Dr Koekemoer to manufacture it. He has told us that he was concerned about this
because he did not believe it was an effective incapacitant and he raised his concerned with certain people. You say he
did not raise it with you?

DR MIJBURGH: I can't remember that he ever referred to it at the relevant forums.

MR VALLY: Did you ever discuss it with Koekemoer, Dr Koekemoer, your concerns about possible prosecution?

DR MIJBURGH: I will assume that I was part of the talks and negotiations because this took place at the management
meetings of Delta-G where Dr Koekemoer would have been present, so for that reason I assume that it was discussed.

MR VALLY: But you're not sure?

DR MIJBURGH: No, I'm sure it was discussed at the meetings where Dr Koekemoer was present. I can't recall that I
specifically spoke to him, with him alone.

MR VALLY: Dr Koekemoer, as the chemist at the time and as the person responsible for production, did not raise with
you that it wasn't an effective incapacitant?

DR MIJBURGH: I can't recall that he ever said that.

MR VALLY: Would you have remembered if he had said so?

DR MIJBURGH: Possibly not.

MR VALLY: Why not, you were worried about possible prosecution, you were so worried that you in fact asked for a
written indemnity? Were you operating totally as a soldier, you just manufacture whatever you're told to manufacture
without concerning yourself about the product?

DR MIJBURGH: I don't think so, Mr Vally, it was discussed and we did discuss how we could assure that it be a legal
transaction and we received the indemnity or the approval of the Surgeon-General.

MR VALLY: The question is, the purposes for which it was manufactured, were you never ever concerned about that?

DR MIJBURGH: I assumed that it was an incapacitant which the Defence Force wanted to use.

MR VALLY: You weren't aware of Dr Koekemoer's concerns?

DR MIJBURGH: I can't remember that he mentioned it at that stage.

MR VALLY: You are a medical doctor, at very least you know about the abuse of certain habit forming substances. As
a medical doctor weren't you concerned?

DR MIJBURGH: Concerned about what?

MR VALLY: The possible abuse of the ecstasy that you were manufacturing.



DR MIJBURGH: At the stage I didn't think there was a possibility of abuse.

MR VALLY: Why not?

DR MIJBURGH: As far as we were concerned, it was a legal order from the Defence Force.

MR VALLY: I see, fine. You manufacture 1000 kilograms of ecstasy, you told us earlier it was delivered to Dr Basson.

DR MIJBURGH: Dr Basson received it.

MR VALLY: Well we have evidence from Dr Koekemoer that he personally delivered it to you at Medchem
Consolidated. Were you not the Managing Director of Medchem Consolidated?

DR MIJBURGH: Yes, I was.

MR VALLY: He says he personally delivered it to you.

DR MIJBURGH: He delivered it to the Medchem Offices, that would be the normal channel. Medchem was specifically
the contact point between Delta-G and the Defence Force.

MR VALLY: Do you still maintain that Medchem Technologies was a private company and not a military funded
company?

DR MIJBURGH: Yes, according to my definition.

MR VALLY: Which is what?

DR MIJBURGH: That the beneficial owners were never the Defence Force and the Defence Force never had any say in
the board of directors of the company.

MR VALLY: So if the Defence Force had no say at all in the board of directors of the company and were not the
beneficial owners as you put it, and you also told us that you put up the capital for it, then the thousand kilograms of
ecstasy was delivered to a private company, ostensibly ordered by the Defence Force.

DR MIJBURGH: Yes.

MR VALLY: How do you explain that, a military front company gets the order from the Defence Force, a military front
company then executes the order and delivers it to a private company.

DR MIJBURGH: In 1992 Delta-G was not longer a military front company.

MR VALLY: What was it now?

DR MIJBURGH: It was a privatised company.

MR VALLY: I see. Well, let's come back to that as well. You then - then what do you do with it? Clearly Dr
Koekemoer gave it to you, what did you do with it?

DR MIJBURGH: He delivered it to Medchem and Medchem delivered it to Dr Basson.

MR VALLY: Medchem was you, you're the Managing Director of Medchem?

DR MIJBURGH: Medchem was a company, I was the Managing Director thereof.

MR VALLY: He said he gave it personally into your care. Would you dispute that?



DR MIJBURGH: I beg your pardon, what did he say?

MR VALLY: He delivered it to your care, he came to you and he said, here's the order as requested.

DR MIJBURGH: He delivered it to Medchem.

MR VALLY: And he brought it to your personal attention? It was put in the basement of Medchem.

DR MIJBURGH: There was a place of storage where it was delivered to, yes.

MR VAN ZYL: Chairperson, if I perhaps could intervene here, if my memory serves, I think the version of Dr
Koekemoer was that it was delivered to Medchem, but not that it was personally delivered or handed over to the
witness. I can't recall that he said that specifically, I think his evidence was that because there were only certain
quantities made at a time he delivered it in batches, and he used his bakkie to go and deliver it. But he never handed it
personally to the witness.

CHAIRPERSON: That's what - Mr Vally, I think that's what needs to be cleared. Are you putting it to him on the basis
of that evidence or are you seeking to ask the question in any event?

MR VALLY: Mr Chair, my notes, the evidence by Dr Koekemoer was that the ecstasy was delivered to Dr Mijburgh at
his office in batches of 12kg drums in pure white crystalline form.

CHAIRPERSON: That seems to be the general regulation, but put it to the witness on that basis.

MR VALLY: You heard my submission that it was delivered to you in batches at Medchem by Dr Koekemoer?

DR MIJBURGH: Yes.

MR VALLY: Let's go on. Yet the delivery not said that the ecstasy was delivered to Kowolsky International.

DR MIJBURGH: Correct.

MR VALLY: And you stated that this was for tax reasons?

DR MIJBURGH: There would have been a delivery note from Kowolsky to Medchem Technologies as well.

MR VALLY: Which is another private company of which you are a director, together with Dr Kowolsky?

DR MIJBURGH: Correct.

MR VALLY: A Polish citizen?

DR MIJBURGH: Yes.

MR VALLY: Your attorneys have an affidavit from Steven Beukes, are you aware of that affidavit?

DR MIJBURGH: Yes.

MR VALLY: I refer you to paragraph 9 thereof.

CHAIRPERSON: Where Mr Vally?

MR VALLY: Mr Chair, you should have it, I don't have a reference number on it, but it was given to you previously.

CHAIRPERSON: And not this morning?



MR VALLY: Look at paragraph 9. Now just for the record, Steven Beukes was approached allegedly by you to sell up a
company called Medchem Pharmaceuticals, do you confirm that?

DR MIJBURGH: Yes.

MR VALLY: Were you a director of Medchem Pharmaceuticals?

DR MIJBURGH: Yes.

MR VALLY: As was Steven Beukes?

DR MIJBURGH: Correct, yes, he was the Managing Director.

MR VALLY: If you look at paragraph 9, he says you approached him, allegedly on instructions of Dr Basson, to quote
for the manufacture of capsules.

Paragraph 10, he thought it was a State contract. He, paragraph 11, manufactured approximately 1 million capsules.
What's your reaction to those allegations?

DR MIJBURGH: Medchem Pharmaceuticals or Mr Beukes manufactured a number of capsules, I don't know how
many, for the State.

MR VALLY: And what capsules were these?

DR MIJBURGH: We were never told what the active ingredient was.

MR VALLY: Let me understand this, Medchem Technologies, and correct me if I'm wrong, asked Medchem
Pharmaceuticals, of both companies you're the director, to manufacture capsules.

DR MIJBURGH: No, there was an order as far as I know from SAMS.

MR VALLY: And the ingredients for those capsules, where did you get that from?

DR MIJBURGH: It was supplied by the SAMS, by Wouter Basson, in person.

MR VALLY: Let me understand this further, how did he deliver this substance, the ingredient for the capsules to you?

DR MIJBURGH: He probably would have delivered it to Medchem, I'm not exactly sure. We'll have to accept Mr
Beukes' version as he wrote it because he was the Managing Director, and he dealt with it.

MR VALLY: If I tell you that the ingredients that were given to him were the ecstasy, the MDMA as you call it, which
was delivered to you by Dr Koekemoer, was the same item which was given to Steven Beukes to encapsulate, what
would be your response?

DR MIJBURGH: I wouldn't think so.

MR VALLY: And why not?

DR MIJBURGH: There was never an order to encapsulate MDMA, and I can't comment on what it looked like because
I never saw it myself.

MR VALLY: We're talking about 1000 kilograms of a substance. Steven Beukes is asked to encapsulate a substance.
I'm asking you a simple question, he gets the substance from the basement of Medchem Technologies, I believe, how
did that substance arrive there?

DR MIJBURGH: I can't comment on that.



MR VALLY: You were not concerned?

DR MIJBURGH: Not at that stage, no.

MR VALLY: Why not?

DR MIJBURGH: There was nothing sinister about it.

MR VALLY: You are aware that you people had been dealing with mandrax, you had been dealing with MDMA, which
you realise was potentially illegal, yet you were not concerned about what you were asked to encapsulate?

DR MIJBURGH: No, Mr Beukes made us understand that it was a normal request.

MR VALLY: You misunderstand, Mr Beukes said that the request came from you.

DR MIJBURGH: I think Mr Beukes is wrong. I can't see why I would have requested him to do that. Mr Basson had
direct contact with him.

MR VALLY: So you say you did not order or request or instruct Steven Beukes to encapsulate any powder?

DR MIJBURGH: I was part of a decision in the company to carry out an order. I can't recall that I specifically gave him
the instruction to do that.

MR VALLY: And you do not know who was responsible for the order?

DR MIJBURGH: The Defence Force placed the order.

MR VALLY: Are you sure of that?

DR MIJBURGH: I can't be sure because I didn't see the documentation. That's why I'm saying you must look at what
Mr Beukes wrote, and I must assume that it's correct.

MR VALLY: Well Mr Beukes said you gave him the instruction.

DR MIJBURGH: I think he's wrong.

MR VALLY: Dr Koekemoer was in fact arrested by the Police for possession of ecstasy because of a bottle of capsules
he took from Mr Beukes' office of Mr Beukes had left. Are you aware of that?

DR MIJBURGH: I heard about it, yes.

MR VALLY: So potentially a million capsules of ecstasy was prepared by Mr Beukes?

MR VAN ZYL: Chairperson, no, with respect, that is not correct, that is not what Mr Beukes says in his statement.
What he says in his statement is that he didn't know what the active ingredient was, and it was common practice that
people who do the encapsulating don't know what the ingredients are, because he specifically refers to trade secrets that
had to be protected. So he had no idea what was inside the capsule. So the statement is not correct.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chair, my question was very simple, Dr Koekemoer was arrested for capsules which he found in Mr
Beukes' office when Mr Beukes had vacated his office. I said potentially Mr Beukes had encapsulated ecstasy and that
was my question, would you say that is correct, or not?

DR MIJBURGH: Potentially I suppose, yes.



CHAIRPERSON: In other words he's laying the basis for the question by referring to the arrest which you alleged, and I
think you will answer it on the basis that he puts to you, the surrounding circumstances, I think you can put your
question.

MR VALLY: It has been answered.

CHAIRPERSON: Oh, yes.

DR MIJBURGH: I said potentially I suppose, yes.

CHAIRPERSON: Dr Randera?

DR RANDERA: Dr Myburgh, would you consider it unusual to be getting that sort of an order from the South African
Medical Services, to be producing a million tablets of something you don't know? I would have again understood that as
part of the health services, if any tablets were to be bought, it would through the tender system. Had you ever received
and order like that from the South African Medical Services previously, whether as a front company or as a private
company?

DR MIJBURGH: I'm not aware of any such order, no.

DR RANDERA: Again, from your experience of the South African Medical Services, when tablets were bought or
capsules were bought, would they come through front companies such as yours?

DR MIJBURGH: I can't comment on that because I had no experience of that in the SAMS.

DR RANDERA: But you have experience of dealing with not only the front companies, but as a medical pharmaceutical
company, had you ever received an order such as the one we're talking about? A million - we're not talking about a few
hundred capsules, we're talking about a million capsules.

DR MIJBURGH: We had never previously had such an order, no.

DR RANDERA: So you would say it's unusual?

DR MIJBURGH: For the company at that stage, yes, it was the first time that there was such an order. We did however
place such orders in relation to other people.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Beukes says that he returned the capsules to the basement at Medchem. What happened to the
capsules from there?

DR MIJBURGH: I would not be able to say. I accept that it was taken by Mr Basson, the person who placed the order.

MR VALLY: Are you assuming that?

DR MIJBURGH: I accept that, yes, I was not involved in the order itself or the execution thereof.

MR VALLY: So you are expecting us to believe that a million capsules were delivered or taken by Dr Basson, you're
not sure how, where, when? One person, Dr Wouter Basson took a million capsules. When, you're not sure - how, you're
not sure.

DR MIJBURGH: I do not know, I do not know how many volume-wise a million capsules would be, I do not know how
it was delivered and how he fetched it.

MR VALLY: A major order, the first major order of a company of which you were a director, and you showed no
interest in something as simple as delivering?



DR MIJBURGH: I was a non-executive director, Mr Beukes was skilled enough to manage the company within his
abilities, and I did not think it necessary to concern myself with that.

MR VALLY: Well Mr Beukes delivered it to the company of which you were the Managing Director. He says in his
affidavit that it was returned to the basement.

DR MIJBURGH: He definitely did not deliver it to Medchem, the delivery was not from Medchem. I accept that it was
an agreement made with Dr Basson.

MR VALLY: You're assuming that it was an agreement made?

DR MIJBURGH: I would assume that, yes.

MR VALLY: So Dr Wouter Basson had complete access to your basements at any stage, to come and go as he liked?

DR MIJBURGH: The specific storage room of which we are speaking about was used by Dr Basson, yes.

MR VALLY: And so you're saying he could have come at any time, no documents, no notes, he could have taken
whatever he wanted from that storeroom?

DR MIJBURGH: At that stage if it had been delivered there, it was delivered to the Defence Force and I accept that it
would have been invoiced as well.

MR VALLY: With respect, you just told us Medchem was a private company, it wasn't a front company.

DR MIJBURGH: It was not a front company.

MR VALLY: So if it wasn't a front company, how can you say that delivery to you was delivery to the Defence Force?

DR MIJBURGH: But it was not delivered to Medchem, it might have been delivered to the storage room, but not to the
company.

MR VALLY: The storage room did not belong to the company?

DR MIJBURGH: Not the contents thereof.

MR VALLY: This deal whereby Kowolsky International, another private company, was named on the delivery note,
was that not potentially fraudulent?

DR MIJBURGH: Why?

MR VALLY: You were trying to, according to your evidence, bypass the payment of VAT.

DR MIJBURGH: No, Mr Vally, it has to do with the disparity in time of the paying of GST. There would be a back to
back transaction between Medchem Technologies, so we had this money for a month longer in our account.

MR VALLY: Right, so you don't see that as being fraudulent?

DR MIJBURGH: No.

MR VALLY: A paper transaction purely for the purposes of delaying the payment of VAT?

MR VAN ZYL: Mr Chairman, with all respect, before the tea adjournment you indicated to Mr Vally, if I understood
you correctly, that this aspect regarding VAT or sales tax invoices did not take matters any further and with respect he
must limit himself to the relevant aspects, and I object o further questioning in this line.



CHAIRPERSON: Mr Vally?

MR VALLY: My learned friend is entitled to his own opinion. I think it's entirely relevant. We have - one of the
definitions of our act says severe ill-treatment is a gross violation of human rights and potentially putting a million
capsules of ecstasy onto the streets, and we're coming to the mandrax just now, is sever ill-treatment, and so it falls
specifically within our mandate and more so, it is set out in the subpoena which has been served on my learned friend's
client. However, he will be relieved to know that I'm moving on from ecstasy to mandrax.

CHAIRPERSON: I will also be relieved.

MR VAN ZYL: On that basis I'll withdraw my objections.

CHAIRPERSON: Let's move on, Mr Vally.

MR VALLY: Let's talk mandrax. Tell us the process that you went through to crush the 200 000 mandrax tablets that
you received from General Neethling?

DR MIJBURGH: I can't, Mr Vally, I wasn't involved in that personally.

MR VALLY: Before the tea break you advised us that you believed that the mandrax tablets had been crushed at Delta-
G. DR MIJBURGH: I can't tell you how the physical extraction took place, I don't know.

MR VALLY: Did you have machines to do that, I don't assume you had someone sitting with a mortar and pastel, we're
talking 200 000 tablets. Did you have the manufacturing capacity, do you have machinery which could crush 200 000
tablets?

DR MIJBURGH: I don't think we could have crushed it, but maybe it wasn't crushed, maybe it was just put in a solvent.

MR VALLY: ...(indistinct)

DR MIJBURGH: I don't know.

MR VALLY: You of course knew that mandrax was an illegal substance, an illegal drug?

DR MIJBURGH: Mandrax the tablet, yes, it was an illegal drug. MR VALLY: And methaqualone, you are aware of
that, you're nodding your head.

DR MIJBURGH: Yes.

MR VALLY: Yes, so weren't you interested in the control of this substance from point of receipt to point of delivery?
Can you tell us anything at all about the 200 000 mandrax tablets that you had received, allegedly by Delta-G?

DR MIJBURGH: I can't tell you any more that as has already been put out in the documents. We did an extraction,
whether it was 200 000 tablets, I don't know, I can't give you the quantity.

MR VALLY: You say you did do an extraction?

DR MIJBURGH: Yes, an extraction was done of the mandrax tablets.

MR VALLY: How do you know this?

DR MIJBURGH: I think that there was such an extraction, I seem to recall that there was.

MR VALLY: But you're not sure?

DR MIJBURGH: I don't know exactly when it was done, how many tablets were involved.



MR VALLY: Right, you don't know when it was done, how many tablets were involved, how it's done, you don't know,
you've already advised us on this. What did you do with it after whatever you need to extract, the methaqualone for
example, what did you do with the methaqualone?

DR MIJBURGH: It would have been given back to the Defence Force.

MR VALLY: Do you know this for a fact?

DR MIJBURGH: No, I can't remember it specifically because I don't have any documents to corroborate that.

MR VALLY: So you don't know that either?

DR MIJBURGH: No.

MR VALLY: Why is it that in the documents we have, we've seen no reference to research, specifically at Delta-G into
methaqualone?

DR MIJBURGH: I don't know, Mr Vally.

MR VALLY: General Neethling advised us that 200 000 mandrax tablets were given to Dr Basson for research
purposes. If that is true, did you ever have discussions with General Neethling about this issue?

DR MIJBURGH: No.

MR VALLY: He never mentioned to you, by the way I slipped 200 000 mandrax tablets to Dr Basson, how is it going?

DR MIJBURGH: No.

MR VALLY: Did he mention anything about LSD, did you ever do any work on LSD?

DR MIJBURGH: Not as far as I know.

MR VALLY: Did you do any work on dagga?

DR MIJBURGH: We did some work on cannabis, yes.

MR VALLY: Can you tell us what?

DR MIJBURGH: There was an extraction of the active ingredient of cannabis from the amount of cannabis which we
received from the Defence Force via Dr Basson, and I understand that it come from the Police.

MR VALLY: Alright, let's just take the mandrax a bit further. We know you got 200 - well, we know that General
Neethling gave Dr Basson 200 000 - approximately 200 000 mandrax tablets. Are you aware of when you started
sourcing mandrax tablets - sorry, methaqualone, directly at Delta-G?

DR MIJBURGH: I can't remember precisely when. According to the documents it seems that it was manufactured in
1988, roundabout then.

MR VALLY: Alright, so you started manufacturing it in 1988. Do you recall how much methaqualone you
manufactured?

DR MIJBURGH: I think, but I'm not sure, that there was 1000 kilograms that was manufactured.

MR VALLY: So we've go 200 000 mandrax tablets, possibly delivered to you, but definitely Dr Basson, we've got 1000
kilograms of mandrax which you manufactured yourself - methaqualone, I beg your pardon. What did you do with the
1000 kilograms?



DR MIJBURGH: It was delivered to the Defence Force or the Defence Force came to fetch it, I can't recall exactly how
it happened.

MR VALLY: You don't know?

DR MIJBURGH: The physical procedure followed, that I can't comment on. I can't remember that I was actually
involved and I can't remember how it happened.

MR VALLY: But you were the Managing Director at the relevant time?

DR MIJBURGH: Yes.

MR VALLY: What about the methaqualone ...(indistinct) from Croatia, did that come to Delta-G?

DR MIJBURGH: I am not aware of methaqualone from Croatia.

MR VALLY: You have no knowledge of it whatsoever?

DR MIJBURGH: No.

MR VALLY: Dr Mijburgh, do you recall you went to Switzerland?

DR MIJBURGH: I beg your pardon.

MR VALLY: Do you recall you went to Switzerland?

DR MIJBURGH: I went to Switzerland on several occasions.

MR VALLY: Specifically regarding the issue of Dr Jacomet?

DR MIJBURGH: No, I had nothing to do with Dr Jacomet.

MR VALLY: We have documentation showing that you went to Switzerland regarding the issue of Dr Jacomet and his
involvement ...(intervention)

MR VAN ZYL: Chairperson, with respect, once again we're dealing with documentation and we have no copies in front
of us. Please will Mr Vally hand it over to my client so that we can have a look at it and consult perhaps.

CHAIRPERSON: That is fair comment.

MR VAN ZYL: Chairperson, and also as far a further procedural arrangements are concerned, if there's other
documentation which Mr Vally would like to refer to, he must please give it to us now so that we can do all our
consultation with the client now and then we can continue without interruption. Any further documentation to be used
must be handed to us now so that I can consult my client on that, otherwise we are going to have this piecemeal
procedure which is going to be very time consuming.

CHAIRPERSON: We've reached a stage where we should be talking about that. That's a very fair comment, Mr van
Zyl. Mr Vally if we're going to be using documents, the witnesses are entitled to have not only sight of them, but to be
able to consult with their legal practitioners on the basis thereof. It's so standard that I'm sure there's been a slip-up.

MR VALLY: I agree with that, these were the documentation that we received form General Knobel. We're still waiting
for an answer from Advocate Arendse, we want to use this documentation and we're waiting for them to come back to
us on that. We've had discussions with them. I apologise, and I may need to come back to this issue. Dr Mijburgh for the
record said that he had no knowledge of the mandrax from Croatia and I want to come back - methaqualone rather from
Croatia and I will come back to that issue, Mr Chair, but maybe we can jog Advocate Arendse along a bit.



MR ARENDSE: I don't think it's a question of jogging me along, Chairperson, the provisional arrangement the last time
was that these documents would fall into category B, subject to Mr Vally and Mr Chaskalson having a closer look at
them. They've come back to me during the break to indicate that they only feel there's one particular document, but I
don't see what that's got to do with the witness and his counsel requesting these documents in advance.

MR VALLY: I am aware ...(intervention)

MR ARENDSE: ...[inaudible] allegation arises from which document it relates to but it's not my witness.

MR VAN ZYL: With respect Chairperson, it doesn't solve my problem yet.

CHAIRPERSON: No, I appreciate that.

MR VAN ZYL: And I in any case don't understand what proliferation there could have been in whether he went to
Switzerland or whatever, I simply want to have sight of all the documents now.

CHAIRPERSON: Mr Vally, are you going to be using or referring to any documents which the witness and his legal
representatives have not had sight of, let alone consulting on the basis thereof?

MR VALLY: I hear you Mr Chairman. We'll sort that out by lunch time. There is some doubt in our minds as to which
documents we want to use but we weren't clear that we had been given the go-ahead to use them but if that is the
position that suits us fine and we'll do it over lunch.

CHAIRPERSON: Do you have any questions which you still want to put to this witness that do not involve documents?

MR VALLY: Yes, I do.

CHAIRPERSON: Please go ahead Mr Vally. Mr Vally?

MR VALLY: Thank you Mr Chairman.

For all you know, whatever was encapsulated by Steven Beukes could possibly have been mandrax?

DR MIJBURGH: It could have been anything Mr Vally.

MR VALLY: So it could have been mandrax?

DR MIJBURGH: Correct.

MR VALLY: Have you heard of The Citizens Co-operation Bureau, CCB?

DR MIJBURGH: I have heard of them, yes.

MR VALLY: When you were with Special Forces were you aware of them?

DR MIJBURGH: No.

MR VALLY: When did you first become aware of them?

DR MIJBURGH: Press reports.

MR VALLY: Were you aware that they were also attached as one of the Special Forces part of the South African
Defence Force?

DR MIJBURGH: Only what I read in the media.



MR VALLY: Are you aware that certain individuals involved in Delta-G had contact with operatives from CCB?

DR MIJBURGH: No.

MR VALLY: Did you know Doctor Immelman?

DR MIJBURGH: Yes.

MR VALLY: How did you know him?

DR MIJBURGH: He was an employee of RRL.

MR VALLY: Did you ever have any contact with him?

DR MIJBURGH: I did have contact with him, yes.

MR VALLY: Regularly contact?

DR MIJBURGH: Not regular, no.

MR VALLY: Monthly, weekly?

DR MIJBURGH: No.

MR VALLY: How often?

DR MIJBURGH: One in two to three years.

MR VALLY: I see. I want to show you a document which you do have. This is what is called the Steyn Report or the
documentation prepared for the, the information prepared for the Steyn Report, do you have a copy of that document?
I'm just trying to find a reference for you, I think it's 112.

MR VAN ZYL: 111.

MR VALLY: I beg your pardon?

MR VAN ZYL: 111 is the one that I've got.

MR VALLY: That's correct, it's 111. Do you have it in front of you?

DR MIJBURGH: Not yet. What are the page numbers?

MR VALLY: The page I'm referring to specifically is B12. This is off TRC111. It's the tables at the back of it.

DR MIJBURGH: On my list of documentation I don't see a TRC111, it's not part of the documentation that I received or
at least I don't see it.

MR VAN ZYL: Mr Chairperson, I think this is a document that was handed in at a later during the proceedings. I do not
have a copy of it either. If we can just ensure, I do not know whether the witness was informed about this previously.

MR VALLY: The document was given to the attorneys of Doctor Mijburgh. There's only one small aspect that I want to
raise there.

MR VAN ZYL: If I remember correctly it was during General Neethling's testimony that this document was handed in.
It was not given to this witness as part of the documentation beforehand. We got a copy of this but we did not know that
it had specific reference to this witness. It was not part of the documents that was given to him together with his



subpoena.

MR VALLY: The question is very simple. The attorneys have had this documentation. I accept it was for the purposes
of representing a different client, General Neethling but the question is very simple, it doesn't require intensive research
to answer it. I want to put one line of the table on page B12 to this witness Mr Chair.

CHAIRPERSON: Is he going to be able to reply to that question if he doesn't know what is on B12?

MR VALLY: His attorneys have a copy of it in front them.

MR VAN ZYL: Chairperson, we do have a copy. I don't want to prevent my learned friend from asking the question, I
just wanted to make it clear that the witness didn't have it beforehand but he can now ask the question.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair.

If you look at page B12 and the column which is headed:

"Information by Sources"

Do you see the table I'm looking at? The very last sentence of that particular table:

"Wouter Basson also offered 100 000 mandrax tablets for one year"

DR MIJBURGH: Yes.

MR VALLY: Do you have any knowledge of that?

DR MIJBURGH: No.

MR VALLY: Are you aware of the allegation contained therein?

DR MIJBURGH: No.

MR VALLY: Were you ever questioned about this allegation?

DR MIJBURGH: No.

MR VALLY: Did General Knobel ever raise this issue with you?

DR MIJBURGH: No.

MR VALLY: Thanks, that's all with reference to that document Mr Chair.

CHAIRPERSON: Carry on Mr Vally.

MR VALLY: Now as a military front company, and I'm talking about Delta-G here, who did you get instructions from?

DR MIJBURGH: From the Project Officer, Doctor Basson.

MR VALLY: Was he the only person you got instructions from?

DR MIJBURGH: Most of the time, yes. I think instructions were also given by the Surgeon General. I cannot give you
specific examples. I think most of our contact was with Doctor Basson.

MR VALLY: Would you not have remembered if you got instructions from the Surgeon General?



DR MIJBURGH: If say instructions, it would possibly have been an approval of a budget which would have been done
on the level. I cannot remind myself or remember a specific instruction from him.

MR VALLY: So you say that you have a front company with a number of people under your control as Managing
Director, you knew it was a military front company but except for Doctor Basson, the only other dealings you had were
with the Surgeon General who talked to you about issues like salary raises or budgets, I beg your pardon.

DR MIJBURGH: No, it was with the Committee, the so-called CMC.

MR VALLY: And when you say: "van tyd tot tyd", how often is this?

DR MIJBURGH: Very irregularly, two to three times a year perhaps on a quarterly basis perhaps.

MR VALLY: So there was no real control over your company, Delta-G?

DR MIJBURGH: There was absolute control in terms of the financial control.

MR VALLY: So the control that was exercised was financial control?

DR MIJBURGH: Correct.

MR VALLY: And that is an issue that you were on top of?

DR MIJBURGH: Correct.

MR VALLY: That you fully understood the financial position?

DR MIJBURGH: I think so, yes.

MR VALLY: But you can't explain to us why the company was changed to Data Image?

DR MIJBURGH: It was not Delta-G, it was another company.

MR VALLY: I beg your pardon, I accept that. Because I want to come back to Medchem just now. One of the major
things you did there was manufacturing of CR gas at Delta-G, is that correct?

DR MIJBURGH: Correct.

MR VALLY: Was this for internal use or external use?

DR MIJBURGH: I do not know what it was used for, it was done on order for the Defence Force.

MR VALLY: We understand that it was also made available for riot control purposes, do you have any knowledge of
that?

DR MIJBURGH: As far as I know it was used by the police as well, yes.

MR VALLY: Doctor Koekemoer said that he believed it should not be used internally because it remained in the
environment for a period of up to 5 years, are you aware of that?

DR MIJBURGH: I do not know if it takes such a long time to remove all traces. I'm not trained in that field but it is, yes.

MR VALLY: What form did you manufacture CR gas in?

DR MIJBURGH: We supplied powder to the Defence Force.



MR VALLY: Other than being responsible for the budget and the finances of Delta-G, what other responsibilities did
you have at Delta-G?

DR MIJBURGH: I was the General Manager of the company.

MR VALLY: You said you had no technical and manufacturing details, is that correct?

DR MIJBURGH: No, I did not say that.

MR VALLY: Did you have knowledge of technical and manufacturing details?

DR MIJBURGH: Overall yes, I knew which products were manufactured and I know which projects were undertaken.
The technical detail thereof I did not necessarily know about but I knew more or less what it was about.

MR VALLY: You weren't aware of technical details such as delivery of items?

DR MIJBURGH: I would not necessarily have been involved in the delivery of that, no.

MR VALLY: We you know that Doctor Wouter Basson travelled extensively, when Doctor Wouter Basson was not
there to give you instructions, who did you get instructions from?

DR MIJBURGH: I did not receive instructions on a daily basis.

MR VALLY: You are a military front company, I would assume the military is in charge, ultimately the military is in
control over you?

DR MIJBURGH: Correct.

MR VALLY: You know the Project Officer was Doctor Basson?

DR MIJBURGH: Yes.

MR VALLY: You know the Project Manager was the Surgeon General, General Knobel?

DR MIJBURGH: As you advised me, yes.

MR VALLY: You weren't aware of it before?

DR MIJBURGH: Yes, but the term of calling him the Project Manager, for me it's about the term. Yes, the project fell
under the control of the Surgeon General.

MR VALLY: Fine. Other than Doctor Basson, did you ever receive instructions from anyone else, the Surgeon General,
General Neethling, anyone else?

DR MIJBURGH: General Neethling played no role in the control and management of the company, it was the CMC
whose members I cannot recall. I cannot say that I received a specific instruction from any one of them. I reported to
them from time to time.

MR VALLY: We've been told that close to 95% of the work that was done was done for the military, approximately 5%
was private work, would you agree with that estimate?

DR MIJBURGH: In the early days of the company, yes, later the relationship changed.

MR VALLY: "Early days" you're meaning from 1985 to when?

DR MIJBURGH: I would say to about '87/'88. 95%/5% I cannot say or differ from you, I have no figures to prove t his



at the moment.

MR VALLY: What precisely was the role of the Surgeon General regarding Delta-G? How did he exercise control over
you?

DR MIJBURGH: Via his Project Officer.

MR VALLY: Yes. What if you decided to manufacture mandrax and ecstasy on a large scale to make private money,
how would he know?

CHAIRPERSON: Doctor Mijburgh?

DR MIJBURGH: I don't know, we did not do it so I wouldn't know how he would have known something like that. It's
speculative, I would have to speculate over it.

MR VALLY: Well you did make ecstasy and mandrax on a large scale, the question is what for? If there was a private
frolic by any of your employees, which there was at one stage besides the thousand, you are aware of the attempt to
manufacture ecstasy privately?

DR MIJBURGH: I understood that they did not, or at least at that stage the investigation showed that they tried to
manufacture the substance but they were not successful but this was immediately stopped when they realised what was
going on.

MR VALLY: You're aware it happened?

DR MIJBURGH: Yes.

MR VALLY: Did you lay criminal charges against any of these people?

DR MIJBURGH: No, because there was no proof that any criminality had taken place because they were not
manufacturing MDMA.

MR VALLY: Was mercuric oxide used as an ingredient in the manufacture of ecstasy?

DR MIJBURGH: I do not know.

MR VALLY: You were not aware of purchasing mercuric oxide?

DR MIJBURGH: No.

MR VALLY: Did you know Mr Kidger?

DR MIJBURGH: No.

MR VALLY: As you aware that Doctor Kidger delivered mercuric oxide to Delta-G?

DR MIJBURGH: No.

MR VALLY: Would you have been aware of deliveries of such items?

DR MIJBURGH: Not necessarily.

MR VALLY: Who'd be responsible for that?

DR MIJBURGH: The storeman or store personnel or the production manager there, depending where the order was
placed.



MR VALLY: And who would sign the cheque for payment of that?

DR MIJBURGH: Depending on the size of the cheque, the Financial Manager or Director. I might have had to put a
second signature on the cheque.

MR VALLY: Who was the Financial Director at the time?

DR MIJBURGH: When did the transaction take place?

MR VALLY: I don't have an exact date right now.

DR MIJBURGH: It could have been Mr Andrè Redelinghuis or Mr Ben van den Berg.

MR VALLY: And Mr van den Berg was also one of the Directors of Medchem Technologies?

DR MIJBURGH: I think so, yes.

MR VALLY: Did you have to check anything out with the Surgeon General before you did it? Could you spend
limitless funds for example?

DR MIJBURGH: No.

MR VALLY: Was there a limit which you could spend without consulting with the Surgeon General?

DR MIJBURGH: There was a budget submitted to the Surgeon General at the beginning or each year before the
company was privatised, and during that period it was a detailed budget to a reasonable level and money was spent
within those parameters.

MR VALLY: Approximately how much annually was the budget?

DR MIJBURGH: It varied. When the contract was cancelled finally I think it was approximately twelve million a year. I
do not have the specific amount but it started at a much lower amount at the initial stages of the company.

MR VALLY: Have you had an opportunity to have a look at the list of front companies which I gave you earlier?

DR MIJBURGH: I looked through it quickly, I did not study it in detail.

MR VALLY: Well maybe I should reserve that question for after lunch then when you have an opportunity to do so. Do
you know Mr Corrie Botha?

DR MIJBURGH: Yes.

MR VALLY: What was his position?

DR MIJBURGH: He was the Production Manager at Delta-G.

MR VALLY: When you asked him to manufacture methaqualone - sorry, are you aware that you asked him to
manufacture methaqualone?

DR MIJBURGH: I cannot remember, I do not know whether he was Production Manager at that stage when
methaqualone was made. It might have been Doctor Johan Botha at that stage, I'm not sure.

MR VALLY: We've got it - from our investigations, it indicates that you asked him sometime after 1988.

DR MIJBURGH: That's possible.



MR VALLY: He states that you gave him a recipe which was the formula for mandrax.

MR VAN ZYL: Mr Chairman, it seems once again that there is possibly a statement from this person and if that's the
case then we're in the same position, that this document was not made available to us.

CHAIRPERSON: Are you relying on a document Mr Vally?

MR VALLY: There is no document regarding this issue, it was in investigations, in discussions etc. We have no
statement from Mr Corrie Botha. Oh, I beg your pardon ...[intervention]

MR VAN ZYL: I accept it as such.

MR VALLY: There is a statement which my learned friend does have.

DR MIJBURGH: There is a statement.

MR VAN ZYL: I'm not sure whether there is a statement or not. Mr Vally has just said that there isn't one, that this was
discussions and now he says that there is one.

MR VALLY: Let me correct it myself, he's playing games Mr Chair. He has got the document, there is a document.

CHAIRPERSON: Well Mr Vally, one time we have a statement, the next time we don't, now we have a statement, can
we be referred to the statement, all of us?

MR VALLY: In any event, did you ever give ...[intervention]

CHAIRPERSON: Is there a statement?

MR VALLY: Yes, apparently there is which was given to them. This is what I'm advised Mr Chair.

CHAIRPERSON: I see. Will you return to this when we are able to?

MR VALLY: However, that statement is not relevant for this particular question, apparently this arose from discussions
with Mr Corrie Botha. But my question is very simple, did you ever give him a formula for manufacturing of
methaqualone?

DR MIJBURGH: No, Mr Vally.

MR VALLY: The budget issue, the budget that you worked from when you were Managing Director of Delta-G, did the
Surgeon General approve of the budget initially?

DR MIJBURGH: Yes.

MR VALLY: Did he check regularly whether you kept within the confines of the budget?

DR MIJBURGH: Within our reports, yes. We reported back in writing and sometimes orally on a quarterly basis and on
a monthly basis the financial reports were handed to the Project Officer. Whether it went to the Surgeon General I
cannot say.

MR VALLY: Other than the financial reporting, what other reporting did you do to the Surgeon General?

DR MIJBURGH: The CMC we reported in general about the activities of the company.

MR VALLY: What sort of activities?

DR MIJBURGH: What was undertaken, what was produced.



MR VALLY: Quantities and details?

DR MIJBURGH: I would have thought yes, that it would have been included.

MR VALLY: And to whom it was delivered?

DR MIJBURGH: The written report I think was given to Doctor Basson most of the time. On occasion I also gave a
written report to the CMC.

MR VALLY: You personally appeared before the ...[intervention]

DR MIJBURGH: Yes, especially regarding the budget at the end of the previous year and when we had to submit a
budget for the next year.

MR VALLY: Did you also manufacture BZ at Delta-G?

DR MIJBURGH: Not that I'm aware of. Can I just correct that, maybe not in large quantities. As part of one of the
projects, small quantities might have been manufactured on laboratory scale.

MR VALLY: We were advised by Doctor Koekemoer that there was production of BZ and its analogues at Delta-G.

DR MIJBURGH: There was a project, that's why I say on a very small scale. We are talking about a gram scale, this
might possibly have been manufactured. There was not a production process that BZ was manufactured at the plant.

MR VALLY: Who would have requested Doctor Koekemoer to manufacture BZ?

DR MIJBURGH: It was part of one of the projects.

MR VALLY: Would you have made that request?

DR MIJBURGH: Excuse, I am not with you.

MR VALLY: Would you have made the request of Doctor Koekemoer regarding BZ?

DR MIJBURGH: No, there a project with the Defence Force.

MR VALLY: I understand.

DR MIJBURGH: And that specific request would have come from the Defence Force, from Doctor Basson.

MR VALLY: Yes, but you were Managing Director, would it then have come through you?

DR MIJBURGH: Not necessarily.

MR VALLY: Did people give direct instructions to people employed at Delta-G from the military?

DR MIJBURGH: Clients did from time to time work with some of the researchers, yes.

MR VALLY: And as Managing Director would you know?

DR MIJBURGH: Yes, most of the time I would have found out about it.

MR VALLY: Let's understand when you talk about clients, you were a military front company and 95% of the work in
the early period was military work.

DR MIJBURGH: Yes.



MR VALLY: The reason I'm asking this question is, were you aware of a gas attack allegedly using BZ on Mozambican
troops?

DR MIJBURGH: No.

MR VALLY: There have been a number of code names that were used for chemicals produced at Delta-G, I was
wondering if you could possibly help us. First of all we know Mosrefcat: M-O-S-R-E-F-C-A-T was a code name for
methaqualone and mandrax.

DR MIJBURGH: It was for methaqualone.

MR VALLY: You are aware of that?

DR MIJBURGH: Yes.

MR VALLY: And Baxil for MDMA?

DR MIJBURGH: Correct.

MR VALLY: What we call ecstasy. There are certain code names such as FP/003 which is referred to in certain
documents, TRC61, 75 and 78 but would you, before we look at these documents, recognise such a code if I say
FP/003?

DR MIJBURGH: FP/003 was CR.

MR VALLY: And FP/00T52?

DR MIJBURGH: No, I do not know which one that was.

MR VALLY: And FP/00B50?

DR MIJBURGH: I do not know specifically what that is.

MR VALLY: FP/00/MO1?

DR MIJBURGH: Yes, Mosrefcat, that was methaqualone.

MR VALLY: Okay, so we have two code names for methaqualone. And FP/00/B51?

DR MIJBURGH: No, I do not know what that is.

MR VALLY: Can you tell us how many military front companies or the names of the military front companies where
you were a Director?

DR MIJBURGH: Only of Delta-G.

MR VALLY: Do you have TRC14 with you? I think you attorney would have it, I'm not sure it was in your list.

MR VAN ZYL: Could Mr Vally just identify the document then we can know if we have it.

DR MIJBURGH: TRC14?

MR VALLY: 14.

DR MIJBURGH: No, it's not one of the documents on my list. I did not receive that.



MR VALLY: Mr van Zyl, in your bundle, I'm sure you do have it.

MR VAN ZYL: If you can just please identify the heading or something.

MR VALLY: Oh, I beg your pardon. It's TRC14, it's dated the 25th of March 1992, it's on the Defence Force letterhead.
It says:

"Intelligence Division"

MR VAN ZYL: Advocate Arendse has made the first page available to us. It's once again a document which was not
given to the witness. I would like to ask him to ask his questions about this document after lunch so that my client can
have the opportunity to peruse it. It's quite a thick document and we only have the first page.

CHAIRPERSON: Mr Vally, anything to say to that?

MR VALLY: There is a very simple question. If my learned friend needs to consult with his client on that I will accept
it but maybe if I ask the question then he can make that decision.

MR VAN ZYL: If we could just get a complete copy of the document then he can ask the question and the witness can
answer.

CHAIRPERSON: Mr Vally, go ahead.

MR VALLY: If you look at the second page of that document, the heading is:

"Project Jotta"

do you see that? On the left it says:

"Medchem Beheer Organisasie"

My question is, it appears to us that it seemed to be a military front company under Project Jotta. Do you still maintain
that Medchem was not a military front company?

DR MIJBURGH: Yes.

MR VALLY: Is it correctly sighted in this diagram on the second page of that document?

DR MIJBURGH: There is a relationship between Medchem and Delta-G Scientific, exactly what it means I do not know
but yes, Delta-G was a subsidiary of Medchem.

MR VALLY: Well, maybe we can answer this question after lunch when you read the whole document but our
understanding is that this document deals with front companies formed under Project Jotta and that Medchem was one
of them.

DR MIJBURGH: I never regarded it as a military front organisation. The Defence Force never had any say in its budget
or the spending of its money. It did conclude contracts for the Defence Force but it had no say in the management.

MR VALLY: Can you explain one thing to me, I'm quite curious about how you as a medical doctor shortly after your
graduation get involved with Delta-G and from there you are a director of a large number of other companies? I say of a
large number, we know of at least three thus far. Of your own initiative, did you create all these companies?

DR MIJBURGH: Yes.

MR VALLY: Of your own capital?



DR MIJBURGH: Mr Vally, some of the companies I bought an interest in, some of them I established myself such as
Medchem Technologies and Medchem Pharmaceuticals which was established with a specific objective and that was to
market pharmaceuticals and to sell them.

MR VALLY: You see, can you tell us of other front companies that you are a director of, front companies, only Delta-
G?

DR MIJBURGH: I was not a director of any other front company.

MR VALLY: There are a number of questions I need to ask but there are certain documents I need to give you so maybe
I'll ask the Chair for an early lunch and we can return from lunch early if possible, but you have a list of all the
companies I've given you. I need to know from you which ones you were linked with. I also need to know why is it that
you specifically were involved in certain companies which seemed to be dealing almost exclusively, and I'm talking
about Medchem Technologies, Medchem Pharmaceuticals, exclusively with the military? Is there a reason for that?

DR MIJBURGH: Medchem Pharmaceuticals did not only deal with the Defence Force nor Medchem Technologies.

MR VALLY: Are you saying their dealings were not primarily with the Defence Force?

DR MIJBURGH: No.

MR VALLY: Are you saying most of their business was outside the Defence Force?

DR MIJBURGH: No, it was not. Medchem Pharmaceuticals still exist today.

MR VALLY: Yes, no, my question was, were most of their dealings with the Defence Force, most of their contracts?

DR MIJBURGH: No. At a specific moment in time, possibly.

MR VALLY: At the time that they were created? At the time they were established?

DR MIJBURGH: No, I do not think so.

MR VALLY: As a medical doctor and knowing the abuse of for example mandrax in this country, did you ever raise
your concerns that you were manufacturing mandrax, methaqualone on such a large scale, with anyone?

DR MIJBURGH: No.

MR VALLY: You were not concerned about it?

DR MIJBURGH: No, because I did not think that was what it was being used for.

MR VALLY: I ask you this question because it's relevant to this issue but apparently General Magnus Malan is your
uncle?

DR MIJBURGH: That's correct.

MR VALLY: Did you ever raise any concerns about the work that you were doing at Delta-G with him?

DR MIJBURGH: No.

MR VALLY: Was he aware of what you were doing?

DR MIJBURGH: I do not know.

MR VALLY: Did you meet him socially?



DR MIJBURGH: Very seldom, yes.

MR VALLY: Was Delta-G the only company you were involved in which was formally privatised?

DR MIJBURGH: Front company, yes.

MR VALLY: Were other companies privatised?

DR MIJBURGH: I was not involved in other companies which were privatised.

MR VALLY: Only Delta-G?

DR MIJBURGH: Yes.

MR VALLY: When you were part of Delta-G and it was privatised, did you make a big profit?

DR MIJBURGH: No.

MR VALLY: Did you make any money at all?

DR MIJBURGH: No.

MR VALLY: You made nothing?

DR MIJBURGH: Correct.

MR VALLY: You heard Doctor Swanepoel saying he made quite a few million rands out of the, that did not happen at
Delta-G?

DR MIJBURGH: No.

MR VALLY: Just before we break, because there are certain documents I need to give my learned friend so that I can
question Doctor Mijburgh on, we've heard that you people led a life of real luxury and when I say: "you people" I mean
people at the various front companies. Did you make regular overseas trips?

DR MIJBURGH: From time to time, not so regularly.

MR VALLY: Time to time, once a month, twice a month?

DR MIJBURGH: No, once or twice a year, perhaps three times a year.

MR VALLY: Did you in any way get any other benefits other than your salary from Delta-G?

DR MIJBURGH: No.

MR VALLY: Mr Chair, at this point I just need to - sorry, let me ask one question or one issue rather. Did you know
Doctor Jan Lourens?

DR MIJBURGH: Yes.

MR VALLY: Are you aware of the evidence he gave that he was asked to take a certain instrument which could inject
poison overseas and deliver it?

DR MIJBURGH: I heard of his testimony, yes.

MR VALLY: Were you aware of that before that?



DR MIJBURGH: No.

MR VALLY: Did no-one ever mention to you that he was making those substances, those items?

DR MIJBURGH: No.

MR VALLY: Were you ever asked to deliver anything by Doctor Wouter Basson overseas?

DR MIJBURGH: No.

MR VALLY: Never?

DR MIJBURGH: No.

MR VALLY: When you made trips overseas, why did you make those trips?

DR MIJBURGH: I mainly did marketing for Kowolsky International and I went to Poland for this. We exported wine to
Poland in mass. Kowolsky was a large importer of machine equipment so it was mostly to meet suppliers.

MR VALLY: I see, so you went in your private capacity?

DR MIJBURGH: No, I went for the company.

MR VALLY: For Kowolsky, which had nothing to do with Delta-G?

DR MIJBURGH: No, I went for Medchem. I only went overseas once for Delta-G.

MR VALLY: And for Medchem?

DR MIJBURGH: For Medchem I went overseas a few times, I cannot remember how many times.

MR VALLY: Doctor Lourens testified that you had initially recruited him to join Special Operations.

DR MIJBURGH: I introduced him to Doctor Basson, yes.

MR VALLY: At whose request did you do this, did you do it out of your own initiative?

DR MIJBURGH: We were friends from school days, we were together at school. He said that he was unhappy in the
service of the Air Force and was interested in bio-medical engineering and he wanted to be transferred to SAMS and I
introduced him to Doctor Basson.

MR VALLY: Did you ever work on any projects with him?

DR MIJBURGH: With Doctor Lourens?

MR VALLY: Doctor Lourens, yes.

DR MIJBURGH: No.

MR VALLY: Did you ever do any projects at SRD?

DR MIJBURGH: No.

MR VALLY: At Protechnic?

DR MIJBURGH: I was a director of Protechnic, a non-executive director so I was not involved directly in any projects.



MR VALLY: You were director at Protechnic?

DR MIJBURGH: Yes.

MR VALLY: How did this come about?

DR MIJBURGH: I obtained a share in Protechnic.

MR VALLY: How did you come by this share?

DR MIJBURGH: I bought it.

MR VALLY: You bought a share in Protechnic?

DR MIJBURGH: Correct. Not I personally, Medchem bought it.

MR VALLY: Medchem?

DR MIJBURGH: Yes.

MR VALLY: When Doctor Lourens came back from a trip to the United Kingdom and informed both you and Doctor
Basson that he almost poisoned himself by mistake, do you recall the conversation he had with you?

DR MIJBURGH: The first time I heard of it was when he testified in that regard.

MR VALLY: He never told you such a thing before?

DR MIJBURGH: No.

MR VALLY: Are you aware, and we've discussed it at great length, the shopping list, the anthrax and the cigarettes, the
paraquat in the shampoo, you know that list I'm talking about?

DR MIJBURGH: Yes, it's a document which apparently was discussed.

MR VALLY: Do you have any knowledge of whatsoever?

DR MIJBURGH: No.

MR VALLY: Never?

DR MIJBURGH: No.

MR VALLY: Was it the first time you heard about it at this hearing?

DR MIJBURGH: Yes.

MR VALLY: Did you ever get back any reports on experiments carried out at RRL on primeds?

DR MIJBURGH: No.

MR VALLY: Involving the substances you manufactured at Delta-G?

DR MIJBURGH: No.

MR VALLY: You've never seen that?



DR MIJBURGH: No.

MR VALLY: Did you know any of the vets that worked at RRL?

DR MIJBURGH: Yes, I knew some of the people, I do not know exactly who you're referring to. I knew some of them
from the days of the Defence Force. There was a Doctor James Davies who worked there who was in the Defence Force
at the same time as I was. I knew Doctor Immelman and Doctor Daan Goosen who was also a veterinary surgeon.

MR VALLY: Did you ever pay them social visits?

DR MIJBURGH: In the early days when Roodeplaat had just been established I was responsible as medical officer for
the emergency services with them and that stage, I'm now talking about 1984, I cannot recall the date specifically ...
[intervention]

MR VALLY: When you went there at that stage and you were the medical officer for them, what ...[intervention]

DR MIJBURGH: No, I was not their medical officer, I was responsible for the establishment of an emergency medical
service. I would have managed the service had there ever been an accident.

MR VALLY: And what were you preparing yourself for, what kind of emergencies?

DR MIJBURGH: At that stage at Roodeplaat it was not for anything specific, it was early days, they still worked from a
farmhouse. We would have acted on their behalf for industrial accidents.

MR VALLY: Nothing to do with Biological Warfare?

DR MIJBURGH: No, I knew that they were going to do research about Biological Warfare but these were in the early
days of Roodeplaat. I had no specific detail about what they did at that stage.

MR VALLY: What knowledge did you have as to what they were manufacturing or producing?

DR MIJBURGH: I had no knowledge of what they did.

MR VALLY: How could you prepare for medical emergencies if you didn't know what the items were?

DR MIJBURGH: As I said, we would have been prepared for industrial accidents. I cannot remember what we were
prepared for, I think it was in '84, perhaps early '85.

MR VALLY: Are you a director of Data Images?

DR MIJBURGH: Yes.

MR VALLY: Now, and you were not clear on this, but from the document we showed you Medchem Technologies
changed its name to Data Image Information Systems and you advised us that - are you the sole director of Data Image
Information Systems?

DR MIJBURGH: At the moment, yes.

MR VALLY: And at the time it was formed?

DR MIJBURGH: I'm not sure who else was, I think Doctor Ben van den Berg was also a director.

MR VALLY: And Doctor Basson?

DR MIJBURGH: No, he was never a director.



MR VALLY: Do you remember the contract whereby you had to put all the information acquired about Chemical and
Biological Warfare onto compact discs or optical discs?

DR MIJBURGH: Yes.

MR VALLY: That was your company that was given that contract?

DR MIJBURGH: Data Image had that contract, yes.

MR VALLY: And this is these famous disks which are in a safe which the Deputy President and someone else has a key
to?

DR MIJBURGH: I do not know what happened to these discs.

MR VALLY: And the information that you put on the disks, what happened to it, the sources of the information?

DR MIJBURGH: The hard copies were destroyed, they were shredded.

MR VALLY: And who determined that they were destroyed, did you do so?

DR MIJBURGH: No. There were people who worked for Data Images who did this.

MR VALLY: But this was your company?

DR MIJBURGH: Yes.

MR VALLY: Did you ever see what was on these optical discs?

DR MIJBURGH: No.

MR VALLY: Do you know of anyone who has seen what's on these optical discs?

DR MIJBURGH: The people who scan these things in.

MR VALLY: And who were the people who did that?

DR MIJBURGH: There was a Doctor Klaus Sotta who was involved, a Mrs Susan, I can't remember her surname at this
moment.

MR VALLY: And Doctor Basson?

DR MIJBURGH: He was not involved in the scanning in of this as far as I can recall.

MR VALLY: So he wasn't involved at all?

DR MIJBURGH: No, he was part of that project in the sense that he was the person who gave the instruction.

MR VALLY: What date was this?

DR MIJBURGH: It must have been approximately 1992/'93. I'm speaking under correction now. It could have been
later as well. I do not have documentation to prove this.

MR VALLY: The person responsible for the project you say was Doctor Basson?

DR MIJBURGH: He was the Project Officer, yes.

MR VALLY: Project Officer, where all this information is put on optical discs?



DR MIJBURGH: Yes.

MR VALLY: Through Data Images.

DR MIJBURGH: Yes.

MR VALLY: I see. And you don't know what's on those discs?

DR MIJBURGH: All the research documentation of Delta-G. I'm sure, I do not know whether anything of Roodeplaat
was put on this but Delta-G's research results, all the reports, were captured in totality on those discs.

MR VALLY: Did you ever look at those discs yourself?

DR MIJBURGH: No.

MR VALLY: Since those items were captured on a disc and locked up in a safe, are you aware of anyone who has
actually looked at those discs?

DR MIJBURGH: I do not know.

MR VALLY: How is it that Data Image Information Systems got this contract?

DR MIJBURGH: There was a request that this be scanned in and I think that was during the period when the research
was on strike and it was dealt with, or had to be kept together in a manageable way.

MR VALLY: Who did the request come from?

DR MIJBURGH: From the Defence Force.

MR VALLY: And how did it go to Data Image Information Systems?

DR MIJBURGH: Excuse me?

MR VALLY: How did the instruction, how did you get - I assume they paid you for this?

DR MIJBURGH: Yes.

MR VALLY: How did you get the contract?

DR MIJBURGH: I'm speaking under correction, but if I remember correctly there was a front company Sefmed who
had computer equipment. This company was disbanded and Data Image bought all their computer equipment and their
general office equipment and this front company was closed down.

This was done per contract so that for the duration of the contract, approximately 18 months, all the research
information - and I cannot remember which companies it included, whether it was Roodeplaat or just Delta-G. It
included Defence Force documentation as well. There were masses of printed literature which was also scanned in and it
was not only from Delta-G, there was Defence Force documentation

CHAIRPERSON: Mr Vally?

MR VALLY: Dr Mijburgh I gave your attorneys a document over lunch and it was minutes of a meeting held on the
2nd of December 1994. Have you had a chance to look at that document?

DR MIJBURGH: Yes I have.



MR VALLY: Now you advised us you were not aware of the purchase of methaqualone from Croatia. Is that correct?

DR MIJBURGH: Yes.

MR VALLY: Do you see point 4 on there?

DR MIJBURGH: Yes.

MR VALLY: It has to do with the claim for travel by you, D J Truter and C Malo and it was according to this to give
support to Brigadier Basson during the handling of his matter in Switzerland and or to give evidence there. Do you see
that?

DR MIJBURGH: Yes.

MR VALLY: What were you going to give evidence about?

DR MIJBURGH: I was never there to testify. I was there in support of Dr Basson when he was arrested in Switzerland.
I was under the impression that it was in connection with financial documents, forged financial documents as a result of
which he was arrested.

MR VALLY: Are you aware that this was a transaction where a few million dollars, US dollars was involved in paying
the Croatians for the purchase of 500kg of Methaqualone?

DR MIJBURGH: No.

MR VALLY: What were the financial documents in relation to?

DR MIJBURGH: So far as I understood it there were bonds which had been forged and which were found in Dr
Basson's possession on previous occasion. This refers specifically to the time he went back for the court case and I then
went with him to assist him should he be rearrested.

MR VALLY: What was your task going to be besides giving moral support?

DR MIJBURGH: To act as a communication channel. The whole case was treated as being extremely confidential and I
was to be a communication channel.

MR VALLY: To whom?

DR MIJBURGH: To the defence force.

MR VALLY: Who specifically?

DR MIJBURGH: I can't remember specifically whom I would have contacted but I am assuming that I probably would
have liaised with Colonel Ben Steyn.

MR VALLY: But there was Mr Truter there and Mr Malo there.

DR MIJBURGH: I don't think all those people were there at the same time. I think this refers to separate occasions. As
far as I know I was the only person present on this particular journey.

MR VALLY: Well the explanation relates to all three of you as you can see from that minute.

DR MIJBURGH: Yes correct.

MR VALLY: What I need to know is are you saying that at all times you were ignorant of the fact that the financial
aspect of this transaction related to the purchase of Methaqualone from Croatia? You did not know this?



DR MIJBURGH: No I had no knowledge of that. It is the first I have heard of it.

MR VALLY: It sounds highly improbably that you would go all the way to Switzerland to support Dr Basson and not
know this (...indistinct) fact.

CHAIRPERSON: Do you have any reaction to that?

DR MIJBURGH: No Chairperson I was under the impression that he had been arrested for possession of forged
financial documents.

MR VALLY: You mean you never discussed the case with Dr Basson?

DR MIJBURGH: No.

MR VALLY: You went all the way to Switzerland to support a man for a case and you didn't discuss the case with him?

DR MIJBURGH: What was told to me, what he specifically told me was that he had been arrested for possession of
forged documents.

MR VALLY: That is it, that is all he told you?

DR MIJBURGH: Yes.

MR VALLY: And you are not aware of 500kg of Methaqualone being purchased from Croatia and delivered to Delta-
G?

DR MIJBURGH: No.

MR VALLY: So to all intents and purposes that 500kg of Methaqualone may have gone somewhere else but it did not
come to Delta-G?

DR MIJBURGH: I am not aware of the fact that it went to Delta-G.

MR VALLY: Let's go on to (...intervention)

CHAIRPERSON: Ms Sooka?

MS SOOKA: Dr Mijburgh can you tell me what the form of support was that you were rendering to Dr Basson?

DR MIJBURGH: I drove there with him and he appeared in court. I cannot remember exactly how many days the court
hearing took. It wasn't published, made known in South Africa and there was the fear that he would be arrested again
because he had been arrested on a previous occasion. So I had to communicate back to South Africa in this regard.

MS SOOKA: But you are not a lawyer per se. You are a doctor.

DR MIJBURGH: No I was purely there as a communication channel. I was not there to be a legal support for him.

MS SOOKA: So it was in the nature of emotional and friendly support?

DR MIJBURGH: No I think it was because the matter was so extremely sensitive that is why I was asked to accompany
him. It was extremely confidential matter and treated as such and it was not commonly known in South Africa that he
had been arrested.

MS SOOKA: You see what I find surprising is that if the matter was one which was so sensitive and you were supposed
to be the communication channel then I find it very difficult to believe that you were not entrusted with the details of
what the matter was actually about.



DR MIJBURGH: I had nothing to do with the handling of the case itself.

MS SOOKA: Yes I just find that it is very difficult to believe that you would be the person who would communicate
with people in South Africa but you don't know the nature of the charges that are actually being brought against Mr
Basson. Thank you.

CHAIRPERSON: Dr Randera?

DR RANDERA: Dr Mijburgh when this happened you said you were communicating with the South African defence
force or more specifically with South African medical services. Now as I understand it from what you said to us earlier
on you were already the MD of several companies. What was your relationship to the army at that time? Were you still
working for the army?

DR MIJBURGH: No.

DR RANDERA: Can we understand why they asked you? We all understand that you are a friend of Dr Basson's. You
are not working in the army any longer. You denied being a member of special forces. What was the relationship you
had? Because at that time the front companies were being either sold off and you certainly have taken large - you have
shares in many companies. So what is your role that you are playing? You don't have a position within the defence
forces but yet somebody approached you, you don't even know who it is to go on a trip to be a communicator between
the South African army and what is happening in Switzerland. Can you make us understand how this is happening?

DR MIJBURGH: I can't remember who asked me to go with. It might have been Dr Basson himself. If I look at the fact
that there was a claim submitted at a later stage it also meant that I paid my own expenses at that stage and that I
recovered it later. I don't know whether things perhaps happened so quickly that somebody had to go with him on a
basis of urgency. But I will always be a liaison person. It was an extremely sensitive and confidential matter. Perhaps I
did it as a friend. But I could communicate with the defence force if he was rearrested.

DR RANDERA: But who was going to tell you because you can't remember who you were supposed to be
communicating with? Was Dr Basson going to tell you who to communicate with?

DR MIJBURGH: No his attorney. There was an attorney acting for him in Switzerland. I can't remember his name now.

DR RANDERA: And you saying that you still had no role within the defence forces at that time. You played no
(...intervention)

DR MIJBURGH: I had no role in the defence force any longer.

CHAIRPERSON: Mr Vally?

MR VALLY: These forged bonds which Dr Basson allegedly had with him can you give us a bit more detail on that?

DR MIJBURGH: No I can't.

MR VALLY: All you know is he had false bonds, he was arrested?

DR MIJBURGH: That is what he told me.

MR VALLY: He asked you as a friend to go with him to be a communicator?

DR MIJBURGH: If he was to be arrested again yes.

MR VALLY: You didn't know who you had to contact in South Africa?

DR MIJBURGH: I would have contacted the defence force if he was arrested.



MR VALLY: Some one in the defence force? You weren't sure who?

DR MIJBURGH: I can't remember specifically no. I would have to speculate yes.

MR VALLY: Dr Mijburgh you are being obtuse. I put to you that you know a lot more about this involvement in the
defence force in the purchase of Methaqualone than you are admitting. What is your response to that?

DR MIJBURGH: That is not true. It is the first time I have heard of this transaction.

MR VALLY: But you knew that you had to send the bill to the army to pay for you flight?

DR MIJBURGH: I beg your pardon?

MR VALLY: You knew that you had to send the account for your flight to the army?

DR MIJBURGH: I did submit a claim at some point and the claim was approved and I was recompensed.

MR VALLY: You knew you had to do that?

DR MIJBURGH: I can't remember specifically whether I knew it before hand or not.

MR VALLY: But you knew it after you came back?

DR MIJBURGH: I don't know at what stage I knew. I submitted a claim and I was compensated.

MR VALLY: Who paid for your flight?

DR MIJBURGH: Initially I paid but then the defence force paid me out again.

MR VALLY: Let's go onto another issue. I have given you a list, I have headed it list of possible military front
companies or companies related thereto. There is 102 companies on it. Do you have that list?

DR MIJBURGH: Yes.

MR VALLY: Have you been able to identify which companies you were a director of?

DR MIJBURGH: Yes.

MR VALLY: Please tell us?

DR MIJBURGH: Delta-G Scientific.

MR VALLY: That is number?

DR MIJBURGH: 25. Ecotox (Pty) Ltd, Kowolsky International, Lifestyle Management.

MR VALLY: Give me the number as well please?

DR MIJBURGH: 41, 44, I am not sure about 45. 48, 51, 53 Medchem Pharmaceuticals. 64 Protechnic. 79 Truned
Investments was changed to a different name. I don't think I was a director of that companies. I think those are the
companies as far as I am concerned that I can remember that I was a director of.

MR VALLY: Number 14 BSI Medchem?

DR MIJBURGH: That is not an existing company. I don't know where that comes from.



MR VALLY: Number 26 DG Chemic (Pty) Ltd.?

DR MIJBURGH: I don't know such a company DG Chemicals.

MR VALLY: Number 54 Medchem Sports International (Pty) Ltd.?

DR MIJBURGH: I might have been a director. I can't remember. I don't think I was.

MR VALLY: Number 56 Midrand Consolidated Investments (Pty) Ltd?

DR MIJBURGH: I don't think I was a director of that company. I was a shareholder. But I don't think a director.

MR VALLY: Now (...intervention)

CHAIRPERSON: Mr Vally is it possible to ask Dr Mijburgh which companies he was shareholder in other than those
he was a director of?

MR VALLY: Certainly. Dr Mijburgh?

DR MIJBURGH: I don't think I was a personal shareholder of any of these companies but there were cross-
shareholdings between the companies and those that I mentioned of which I was a director I think were either Medchem
Consolidated Investments I was a shareholder or the family trust which I founded to deal with shareholdings was a
shareholder. I don't think there are any others.

MR VALLY: These companies that you have identified where you were a director were they involved in contracts with
the defence force?

DR MIJBURGH: Some of them yes.

MR VALLY: Most of them?

DR MIJBURGH: I didn't count specifically. Can I mention those who were involved in contracts?

MR VALLY: Please do.

DR MIJBURGH: Delta-G.

MR VALLY: Let's talk about - let me give you the numbers. Number 14 you say you were not sure?

DR MIJBURGH: They did not have - Medchem does not exist.

CHAIRPERSON: I beg your pardon. Well let's talk about number 25.

DR MIJBURGH: Yes it had - Delta-G Scientific it had contract.

MR VALLY: 26?

DR MIJBURGH: This company is not known to me.

MR VALLY: 27?

DR MIJBURGH: Ecotox as far as I know did not have defence force contract.

MR VALLY: What did they do?

DR MIJBURGH: It was founded as a co-operation agreement between Delta-G, Medchem, Protechnic to render



services in connection with air pollution specifically in connection with the sick building syndrome.

MR VALLY: So let's just stop there. If it had dealings with Protechnic and Delta-G who we know is a military front
company it certainly had contact with defence force that way.

DR MIJBURGH: Ecotox?

MR VALLY: Yes.

DR MIJBURGH: No it had no contact with the defence force.

MR VALLY: It didn't do any work for the defence force?

DR MIJBURGH: Not as far as I can recall.

MR VALLY: Fine, go on number 41?

DR MIJBURGH: Kowolsky had no defence contracts.

MR VALLY: Except when you used the name sometimes when the (...intervention)

DR MIJBURGH: Yes but that was a inter-group transaction.

MR VALLY: Well it was a subsidiary of Medchem you said?

DR MIJBURGH: Of Medchem Consolidated Investments.

MR VALLY: Right we will come to Medchem now. Lifestyle Management?

DR MIJBURGH: They had defence contracts yes.

MR VALLY: Lifestyle Management Properties, 45?

DR MIJBURGH: No that was an asset company which just owned certain land and property.

MR VALLY: Maison de Medchem?

DR MIJBURGH: No.

MR VALLY: Did it have any government contracts?

DR MIJBURGH: Maison de Medchem?

MR VALLY: Yes.

DR MIJBURGH: No that was a company which I established in co-operation with a lady and we went into ladies
clothing. Not very successfully I might add. There was a certain ladies clothing boutique operating from this.

MR VALLY: Strange name for Medchem but let's go on. You see let's just talk about Maison de Medchem for a minute.
Some of your friends from the CBW programme were involved there. There is a Johannes Koekemoer there?

DR MIJBURGH: Maison de Medchem?

MR VALLY: Yes.

DR MIJBURGH: Not as far as I can recall. Unless we used the company as a shelf company at a later stage but this was
a boutique.



MR VALLY: Well Jan Lourens is mentioned as a director?

DR MIJBURGH: Mr Vally I think this company - you see when the boutique business was disbanded the company
actually was not disbanded. And I think that is the company which had a name change and it became Ecotox if I
remember correctly but I stand to be corrected.

MR VALLY: So a lot of the people here; Jan Lourens, Johannes Koekemoer, your name, Philip Mijburgh people who
come from the Delta-G or RRL basically people involved in the CBW programme?

DR MIJBURGH: I don't know that there were any Roodeplaat people involved.

MR VALLY: Well are you saying only Delta-G people were involved?

DR MIJBURGH: In Ecotox specifically Delta-G and Protechnic people were involved.

MR VALLY: They were involved?

DR MIJBURGH: Delta-G and Protechnic yes.

MR VALLY: I see. Alright so it wasn't simply a boutique selling women's clothes any longer?

DR MIJBURGH: I think the company was used for other purposes later.

MR VALLY: Tell us what?

DR MIJBURGH: To house or accommodate Ecotox.

MR VALLY: I see. Medchem Consolidated Investments?

DR MIJBURGH: It was the holding company. In other words the chief or main company which had shares in most of
these other companies Delta-G amongst others Medchem Technologies, Medchem Pharmaceuticals. So it was the
holding company.

MR VALLY: Alright. We have heard about Medchem Pharmaceuticals. You had some contracts from the defence
force. Is that correct?

DR MIJBURGH: Yes.

MR VALLY: Medchem Sports International?

DR MIJBURGH: Medchem Sports International was a company which bought property at the Fancourt Golf
development.

MR VALLY: Was it before it went bankrupt?

DR MIJBURGH: I think so yes.

MR VALLY: Any contracts with defence force?

DR MIJBURGH: No.

MR VALLY: Midrand Consolidated Investments?

DR MIJBURGH: No.



MR VALLY: Protechnic we know about. It did have contracts with the defence force. Is that correct?

DR MIJBURGH: Yes.

MR VALLY: And that is my list. Now these are the companies that we have gone through which specifically you were
a director of and in the case of one or two of them a shareholder of separately. Why is it that you are a director of a
large, relatively large number of companies most of whom who have contracts with the defence force? Can you explain
how that came about?

DR MIJBURGH: I obtained shares in some of these companies. Some of them had already had contracts with the
defence force at that stage.

MR VALLY: Yes but how did you come to their attention? How did they come to your attention? I mean were you
directed towards them? Did you just research them? Is it out of the blue that you decided to?

DR MIJBURGH: Most of the people who worked in these companies were known to me. Mr Jan Lourens I have known
since school days for instance in the Protechnic case. Lifestyle Management their people I knew from my defence force
days.

MR VALLY: Because I put it to you that whether you called it front companies or private companies these were all
companies which were closely linked with and closely associated in some form or the other with the defence force.

DR MIJBURGH: Some of them yes.

MR VALLY: And that you were a more active player in the whole subterfuge the front companies, the facades in the
projects of the defence force than you are making out.

DR MIJBURGH: I can't agree with you. The only front company according to my definition in this group of companies
was Delta-G Scientific.

MR VALLY: Yet these other companies had contracts with the defence force?

DR MIJBURGH: Correct.

MR VALLY: That they were engaged in activities which was private in a sense that you wouldn't want it to be disclosed
to the public, some of them.

DR MIJBURGH: I think that was common knowledge that they had defence force contracts. Delta-G's connection with
the defence force wasn't common knowledge but Lifestyle Management and Protechnic's connections were quite openly
known.

MR VALLY: Your involvement in these companies as a director were you involved in day to day activities at all?

DR MIJBURGH: No. It depends on what you are referring to?

MR VALLY: Well Delta-G and Medchem?

DR MIJBURGH: Medchem Consolidated Investments the holding company I was involved in the day to day
management. As far as the others were concerned I was a non-executive director. Even Delta-G I was a non-executive
director after 1989.

MR VALLY: Was Dr Wouter Basson involved with you in any of these companies?

DR MIJBURGH: No.

MR VALLY: Did he direct you to become a director or suggest you become a director of any of these companies?



DR MIJBURGH: No.

MR VALLY: Has he been getting any commission from you or any share-holding or any quiet keep-backs?

DR MIJBURGH: No.

MR VALLY: You researched these companies yourself and discovered that you wanted to buy shares in them?

DR MIJBURGH: Yes.

MR VALLY: How old were you when you started acquiring directorships of companies?

DR MIJBURGH: I didn't collect directorships. I made investments in certain companies and I have provided the capital
myself and then I became a director where it looked like a good investment. And there was a synergy between some of
these companies which made it worthwhile to be an investor.

MR VALLY: I assume you inherited a fair amount of money?

DR MIJBURGH: No.

MR VALLY: So straight from the medical school you go into the army. From the army after a few years, 1979 you
qualify as a doctor, 1985 you are asked to go to Delta-G, a military front company. From then on you start accumulating
directorships in the majority of companies which have contracts with the defence force. How do you explain this?

DR MIJBURGH: I made investments in certain companies which in certain cases were worthwhile and other cases not.

MR VALLY: Where did you get all this money from? You were working for one company, a military front company.

DR MIJBURGH: Mr Vally I might remind you there was fairly active stock exchange in the early eighties. And I like
many other people played the stock exchange and worked with properties. I made a couple of very good investments in
terms of houses that I bought. So I did make money.

MR VALLY: So your investment came from your own speculation on the stock market?

DR MIJBURGH: I borrowed money, I speculated with property yes.

MR VALLY: I see. There are a number of vague areas which worry me. The one is this issue of as managing director of
Delta-G your lack of information is staggering when you consider the security risk. I put to you a number of issues. For
example you didn't know what purpose you were manufacturing Methaqualone for. All you know is you got an order
from the army. That's correct?

DR MIJBURGH: The defence force indicated that they wanted to develop it as an incapacitant. That was part of the
instruction which we got from the defence force.

MR VALLY: Who in the defence force gave you that instruction?

DR MIJBURGH: I can't remember who specifically.

MR VALLY: Precisely. Your military front company, big order, a 1000kg and you can't tell me who gave you the order.

DR MIJBURGH: The defence force placed the order and the CMC was given instruction about the manufacture of the
substance which was mentioned by name and the CMC had fairly senior defence force officers who indicated that they
were aware of the project. So I assume that it was an approved project.

MR VALLY: You only had contact with the grouping once or twice a year as you put to us. They couldn't have given



you the order to manufacture it. Who gave you the order to manufacture it? It is a very simple question.

DR MIJBURGH: The CMC probably gave it to me.

MR VALLY: But you only met them once or twice a year. Are you saying in that once or twice a year that is when you
got the order?

DR MIJBURGH: Probably.

MR VALLY: I put it to you that is highly improbable. Highly improbable. That you know who gave you the order and
for whatever reason because of your involvement, deep involvement in this military front company that you are not
disclosing what you know. What is your response to that?

DR MIJBURGH: No I am sorry I can't recall specifically who placed that order.

MR VALLY: Is there besides the Ecstasy which you are aware of that General Knobel accepted the offer that was made
to him - is there any order that you are aware of that came from the defence force as to who placed it with you? Any
order?

DR MIJBURGH: No I am not with you.

MR VALLY: Well how would you get orders?

DR MIJBURGH: CR was manufactured as part of the instruction of Delta-G. As part of the order of Delta-G. I can't tell
you today who specifically placed the order for x tonnes of CR. I can't give you a person's name. It was built into a
budget. It was a request of the defence force and was incorporated into the budget and we got approval for the spending
of that money of that budget.

MR VALLY: You have indicated to us that the overall control was by this group of senior army generals. You have also
indicated to us that you only met them once or twice a year if that. I need to know from you who supervised what you
people were doing at Delta-G? Who watched you?

DR MIJBURGH: I don't think anybody was breathing down our neck to supervise. The project leader was Dr Wouter
Basson. So technical matters were discussed with Wouter Basson as well as administrative matters. And that was done
at regular intervals.

MR VALLY: And how often was this?

DR MIJBURGH: At least once a month perhaps more often.

MR VALLY: And did he come to Delta-G?

DR MIJBURGH: Yes.

MR VALLY: And you reported to him what you were doing and he told you what to do?

DR MIJBURGH: Yes.

MR VALLY: And he didn't have to tell you where he got his instructions from?

DR MIJBURGH: No.

MR VALLY: You assumed that it came from the defence force?

DR MIJBURGH: Yes I was never lead to understand anything else.



MR VALLY: And if he lied to you, you wouldn't know?

DR MIJBURGH: Perhaps I would have noticed that at a feedback session or a report back session because then the
CMC would have indicated that we were doing something which they hadn't instructed us to do. That is why I submitted
written reports and these reports I understood were sent to the CMC.

MR VALLY: You were aware of questions of financial impropriety around Dr Wouter Basson in 1991?

DR MIJBURGH: I read it in the press.

MR VALLY: You never asked him about it?

DR MIJBURGH: Yes but he didn't answer me.

MR VALLY: He just didn't answer you?

DR MIJBURGH: No.

MR VALLY: And you accepted that?

DR MIJBURGH: Yes.

MR VALLY: Yet you are willing to tell us - and this is 1991, yet you are willing to tell us that you delivered a 1000kg
of Ecstasy to him?

DR MIJBURGH: I can't remember that there were any question marks in 1991. If you give me the dates. I understood
that it was much later that certain questions were raised around Dr Basson's activities.

MR VALLY: The first questions were in that period. The financial improprieties. The allegations regarding other
aspects such as poisons, etc took place at a later date. However even those further allegations took place on a date before
your company - again your company Data Images, Information Images of Images Information. I forget the name right
now.

DR MIJBURGH: Data Image Information Systems.

MR VALLY: Data Image Informations Systems. Yet you were working with Dr Basson on putting all the information
on chemical and biological warfare onto discs.

DR MIJBURGH: Yes.

MR VALLY: But by that stage you were aware of questions being asked about him?

DR MIJBURGH: I can't recall that it was being asked at that stage already.

MR VALLY: Hadn't he just been retired from the defence force by ex-President de Klerk?

DR MIJBURGH: Yes.

MR VALLY: So wasn't it a big question?

DR MIJBURGH: But he was entrusted with handling some more of these or the data gathering operation.

MR VALLY: By whom?

DR MIJBURGH: By the defence force I assume.



MR VALLY: Who specifically?

DR MIJBURGH: I don't know.

MR VALLY: You see there are a number of issues which worry us. And the issues that worry us are that you a
managing director of a plant which manufactured a 1000kg of Mandrax, of Methaqualone and a 1000kg of Ecstasy. You
very loosely told us about I don't know who delivered it. Yes it may have been in the basement. Yes the defence force
has got access to the basement. Yes they may have put tablets there. I don't know. And your vagueness I put it to you is
intentional because in view of your primary position as managing director. In view of your tentacles in all these other
companies, a lot of which have connections with the military that you were a much more important player in front
facade set up by the military than you are putting forward to us right now. And I would like to hear your response to
that?

DR MIJBURGH: I do not believe that I was.

MR VALLY: Did you make a lot of money from these companies that you were directors of?

DR MIJBURGH: I did make money, not a great deal.

MR VALLY: Are you aware of anyone who made money out of the manufacture of Ecstasy?

DR MIJBURGH: No.

MR VALLY: And Methaqualone?

DR MIJBURGH: No.

MR VALLY: Is there in retrospect now that you are here today and you have read a lot of the evidence and you have
heard some of the evidence yourself in retrospect do you believe that you did anything wrong in your involvement with
the military front companies?

DR MIJBURGH: I don't believe I did.

MR VALLY: Thank you Mr Chair. I have no further questions.

CHAIRPERSON: Thank you Mr Vally. Any cross-examination? Mr (...indistinct)?

COUNSEL: I have got no questions Mr Chairman.

CHAIRPERSON: Mr du Plessis?

MR DU PLESSIS: No questions.

CHAIRPERSON: Brian?

MR CURRIN: No questions.

CHAIRPERSON: Mr van Zyl?

MR VAN ZYL: Nothing thank you.

CHAIRPERSON: No questions. Mr Cilliers? Any questions from the panel? Dr Wendy Orr.

DR ORR: Dr Mijburgh why did you study medicine?

DR MIJBURGH: I don't really know today. I didn't know what I wanted to study when I went to university. And



medicine seemed an attractive option.

DR ORR: Because, I may be incorrect but it seems to me that you haven't actually practised clinical medicine for a very
long time.

DR MIJBURGH: I haven't and I actually wanted to stop my studies in my 4th year but my father convinced me that it
would be a rather stupid thing to do, to waste. That is why I did a B.Com later because commerce interested me more
than medicine did.

DR ORR: So you would not describe yourself if someone said what is your profession you wouldn't say I am a doctor?

DR MIJBURGH: Not really.

DR ORR: When you graduated did you take any oaths, the Hippocratic Oath or the Declaration of Geneva or anything
like that?

DR MIJBURGH: No we didn't.

DR ORR: Is that not done at the University of Pretoria?

DR MIJBURGH: It wasn't in my time. I believe they are doing it nowadays.

DR ORR: I see so you don't feel that you as a doctor had any ethical or moral duty which bound you to certain ways or
practice?

DR MIJBURGH: I think doctors are bound in terms of their handling of patients, etc by certain norms.

CHAIRPERSON: No I think the question was more direct than that Mr Mijburgh. I think she was asking if you, as Dr
Mijburgh, felt that you did not feel bound to any ethical codes of contact maybe by reason of the account that you never
had to take an oath like the Hippocratic Oath or any of those oaths.

DR MIJBURGH: I don't think I am bound in a legal sense by them but I think in a moral sense yes.

DR ORR: And if you feel bound in a moral sense did you not have some moral questions or quibbles about the fact that
you were the managing director of a company which was producing substances which were dangerous and are certainly
liable to abuse and perhaps even potentially lethal?

DR MIJBURGH: I regarded my involvement in the chemical warfare programme and specifically the way in which
Delta-G was involved did not cause this moral dilemma. I think that in terms of warfare or crowd control I think it is
much more acceptable to use non-lethal methods such as possibly chemical methods. Rather than rubber bullets, etc.

DR ORR: When you were in this specific medical detachment of special forces or special operations, I forget the
terminology - you say you provided support. Can you give us a bit more detail with that? And I will tell you why I ask
this question. It is because Dr Lourens when he gave us his evidence said that when he was with that unit one of his jobs
was to develop special equipment for instance guns with collapsible butts that doctors could carry in their bags. And I
am obviously very interested to know what it was that doctors were doing that they needed this kind of equipment.

DR MIJBURGH: I cannot comment on that. I am not aware of the work that Dr Lourens did. But I was an ordinary
medical officer in the sense that during training we assisted. We did sick-bay duties at the bases that I mentioned. There
was a reconnaissance command at Phalaborwa and I worked for 4, 5 months in the sick-bay there where we dealt with
the unit or managed the unit.

DR ORR: Why was it necessary to create a special division to do this? Could SAMS not have provided that service out
of their normal, usual doctors who worked there?

DR MIJBURGH: I think that this had to do with the security aspects thereof. I think that these were doctors who were



specially cleared because in the dealing with patients one would hear about certain operations and I think that this is
why this was dealt in a special manner. And I must add that one of the services was a medical support assistance for an
emergency support assistance for the chemical and biological warfare programme and as a result of the security
regarding the project it was of cardinal importance everything that we ever did at Delta-G in terms of chemical warfare
programme was measured regarding security.

DR ORR: And to your knowledge, and certainly in your own experience, the only thing that these medical people did
was to provide medical services to the members of special forces and certainly had no need for guns with collapsible
butts?

DR MIJBURGH: No I think that I don't know why a gun with a collapsible butt would be used except in a parachute
operation where a small weapon was needed. Each soldier has a weapon with him when he goes to war even if he is a
doctor.

DR ORR: Thank you.

CHAIRPERSON: Dr Randera?

DR RANDERA: Dr Mijburgh I want to ask a very general question actually. I know you have been through some very
tough questioning today. I suppose there are three questions I would like to ask. One is remember the way we have been
posing these questions is about you as a director of a front company and director of many companies but this is all
taking place within a context. The context of political conflict in our country. The context of a revolutionary onslaught,
Communist onslaught. Which brings me to my first question which is; what was your own understanding of that period
and your particular involvement within this whole programme? Because again today we have talked about the defence
force but the companies were set up with a specific purpose and that was to develop the chemical and biological warfare
programme for South Africa at the time. What are you own understanding and your own involvement?

My second question is (...intervention)

DR MIJBURGH: Can I reply to the first one or do you want to ask all three?

DR RANDERA: Shall I just pose all three questions?

CHAIRPERSON: Ja ...(inaudible)

DR RANDERA: My second question is what responsibility are you taking actually yourself? Because again today one
doesn't - I don't come away feeling that you have done anything wrong, that you saw yourself doing anything wrong at
that time. And so what responsibility if any are you taking?

And the third question is; in retrospect are there any question marks that remain within your mind? I mean the questions
have been posed about these capsules that were produced by your company and the possibility that those capsules
contained either mandrax or ecstasy. Are these issues that concern you today? That there is a possibility - I am not
asking you whether you think it was but are you left with question marks that clearly you haven't been able to give us
those questions as the MD of this company? But in retrospect and in looking at the questions that have been posed to
you today are there question marks in your own mind as to what was happening in your company?

DR MIJBURGH: In terms of my own involvement in the chemical warfare programme and seen in the light of the time
and the period in which it took place it was for me as a member of SAMS and later as a member of Delta-G, the front
company, I was brought under the impression that there was a specific threat against the country and more specifically
against some of the members of the defence force in terms of chemical warfare. So in that respect I understood it as that
we were rendering a service to the defence force.

And as I said to Dr Orr just now I didn't have a moral problem with what we were doing at Delta-G in a sense that I felt
that although it was quite normally there was a major and emotional outcry regarding chemical and biological warfare
those aspects with which we dealt with at Delta made possible more humane warfare in terms of incapacitants and



crowd control measures, etc. I hope that answers the question about my own involvement.

Yes I am surely responsible in the sense that we developed certain substances. I always believed and I never had any
reason to doubt that it was a well thought-out plan of action by the defence force. My contact with the defence whether
in my capacity as managing director of Delta-G or otherwise I never thought that we were actually engaged in anything
underhand or immoral.

And then yes as far as the third question is concerned, yes there are certain questions in our minds today. We are living
in a different era and I would be very glad if these questions could be laid to rest at some time or another. You do have
questions but I unfortunately don't have the answers.

CHAIRPERSON: Ms Sooka?

MS SOOKA: I think you haven't really in a sense dealt with the last question. And one of the things which I think is
probably going to emerge from all of this is that a lot of these things, the Mandrax and the Ecstasy probably landed up
on the streets because nobody seems to be able to tell us where it actually went. Do you in any sense I mean when one
encapsulates Methaqualone is an expectation that it is going to be taken orally. Do you feel any sense of responsibility
for the fact that these things could have landed up on the streets turning probably hundreds of people into drug addicts?

DR MIJBURGH: If that had happened I would be responsible. I hope it didn't.

MS SOOKA: But you are not sure?

DR MIJBURGH: No and that is why I said I have some questions.

MS SOOKA: Thank you.

CHAIRPERSON: Dr Mijburgh you testified, you were asked questions about a number of doctors, scientists. And one
of the people you were being asked about was Dr Deon Erasmus. Now I am not so sure what you said you know him but
what is it that you know about Dr Deon Erasmus? How well did you know him?

DR MIJBURGH: Well we were on the defence force together and he was a commanding officer of 7 medical battalion.
At some point I also knew him socially. We studied together, we played rugby together and he completed his studies a
year after me. And we also ran marathons together.

CHAIRPERSON: What rank did he hold in the defence force?

DR MIJBURGH: His rank? Well I am not sure. I think he was a lieutenant-colonel when he left the defence force.

CHAIRPERSON: And when you went to Delta-G was it your evidence that he went into Infladel?

DR MIJBURGH: Please repeat?

CHAIRPERSON: When you were at Delta-G was it your evidence that Deon Erasmus was involved in a company
called Infladel?

DR MIJBURGH: I think at that stage he had the responsibility for medical emergency services and the equipment and
so forths were purchased by Infladel. I don't think he was a director but he had an office there as far as I know.

CHAIRPERSON: Did he do any work for Delta-G Scientific?

DR MIJBURGH: Not that I am aware of.

CHAIRPERSON: Where did he work? Did he work at the laboratory at Roodeplaat?

DR MIJBURGH: Not as far as I know. He was a defence doctor the whole time as far as I know. He was not a paid



member of a front company as far as I am aware.

CHAIRPERSON: I see. Once you were at Delta-G were you aware of any liaison between scientists at that plant with
members of the CCB?

DR MIJBURGH: No.

CHAIRPERSON: Did you ever yourself maintain any liaison with members of the CCB?

DR MIJBURGH: No.

CHAIRPERSON: Did you know of Dr Basson having a liaison with members of the CCB?

DR MIJBURGH: I don't know.

CHAIRPERSON: You are not saying that he was not. You are saying you were not aware if he was?

DR MIJBURGH: No I don't know.

CHAIRPERSON: Mr Vally?

MR VALLY: One question. In all the time that you worked for Delta-G can you tell us what you think the achievements
of Delta-G were to justify spending that money from the public account?

DR MIJBURGH: I think it developed a chemical capacity for the defence force and as far as my knowledge goes and
what I read in the press about other countries' chemical warfare capacities and programmes it was developed at a fairly
low cost.

MR VALLY: Specifically what achievements?

DR MIJBURGH: It established a capacity.

MR VALLY: Yes what capacity?

DR MIJBURGH: A capacity to develop chemical substances to be used (...intervention)

CHAIRPERSON: Specifically what?

DR MIJBURGH: And to prepare the defence force (...intervention)

MR VALLY: Specifically what chemical substances?

DR MIJBURGH: CR which was a new irritant.

MR VALLY: Teargas? Is that a sum total of its achievement?

DR MIJBURGH: No there were also analytical capacities established. I would like to say it could analyse virtually any
substance in the world if necessary and that in itself was a major task.

MR VALLY: Thank you Mr Chair.

CHAIRPERSON: Dr Mijburgh just to finish up on Mr Erasmus. You said he was your friend. At one stage you also
played rugby together. Is that correct?

DR MIJBURGH: At university yes.



CHAIRPERSON: And that friendship how long did it, over what length of time did it span?

DR MIJBURGH: I think it was from the mid-seventies until Dr Erasmus went to Canada. I can't remember exactly it
was sometime in the nineties.

CHAIRPERSON: And throughout that period you maintained a relationship, a friendship?

DR MIJBURGH: Yes.

CHAIRPERSON: Did you know his wife, Antoinette?

DR MIJBURGH: Do I know his wife?

CHAIRPERSON: Yes.

DR MIJBURGH: Yes his first and his second wives.

CHAIRPERSON: Do you maintain any links now that he is in Canada?

DR MIJBURGH: No.

CHAIRPERSON: I see. Well thank you very much Dr Mijburgh I must thank you for having come and for having made
yourself available. As far as I am aware you are now released and you are excused.

WITNESS IS EXCUSED.

CHAIRPERSON: Mr Vally are you calling further evidence?

MR VALLY: Yes Mr Chair. We want to continue with General Knobel but I would ask for a short break, for 10, 15
minutes just to organise ourselves if we are going to start with General Knobel today.

CHAIRPERSON: You will start with him today you can be sure of that. We will adjourn until five to three. We are
adjourned.

COMMITTEE ADJOURNS.

 

 

 

 



CHAIRPERSON: Are you ready to ...(intervention)

MR VALLY: Yes Mr Chair.

CHAIRPERSON: Just from a process point of view Mr Vally, I do not know if this wouldn't be an appropriate time for
Mr Cilliers to place on record his position with regard to this morning in view of developments that have taken place, so
that, you know, the record should be straight with regard to it. Mr Cilliers if you could get yourself to a microphone.

Mr Cilliers Mr Vally placed several things on record, one of which was that there had been correspondence between
himself and Mr Dolf Malan, who I believe is an attorney instructing your good self, and that this correspondence
culminated in a letter of yesterday in which he indicated that since we had not received any application papers, except
draft application papers, and the expectation was that your client would have to appear before us at nine o'clock today,
that prompted us to concede to Mr Vally's entreaties to us to have Mr Basson's name called out three times outside. And
when there was no response from him we were prevailed upon, and we did in fact find that subject to what submissions
and representations you might make when you do come, because Mr van Zyl indicated that you might be coming, we
were of the prima facie view that there had been a contravention of Section 39 of our Act. That is the view that is on
record.

It is now an historical fact that you came almost immediately thereafter and you have remained in attendance. We have
since also been told that application papers, in relation to the matter that you had indicated an application would be
made had actually been served on us and that seemed to be putting some other colour on the proceedings. It is true that
these papers come at a time when we had least expected them because that was not the arrangement, but that is neither
here nor there. The papers are with us now and I think that process will have to take place.

Now I thought that it would only be fair if you were given an opportunity now, rather than later, to place your own side
of the story on record so that we can deal with this matter and get it out of the way.

MR CILLIERS: As it pleases you Chairperson, thank you for the opportunity.

I didn't see all the correspondence which resulted from the discussions between Mr Chaskalson and Mr Malan, but the
import of it, as I understand, was that should the application be served by today then there would be no arrangement for
Dr Basson to be present. I received the papers and the original documents, the stamped documents are here, and
according to those papers the application was received by the Master yesterday. I have no notification as to when it was
served but I heard it was at 09H30 this morning that it was received here. I understood that it was received by the
Master yesterday for service, but I can't dispute Mr Vally or Mr Chaskalson's allegation that it was only received this
morning. So as far as I am concerned that if the application had been served and received by yourself in time then there
would be no necessity for Dr Basson to appear. We made the papers available quite some time ago at our corresponding
attorneys and unfortunately it cannot be done by means of a fax because the original signed papers must be served. That
is probably what caused the slight delay.

To meet the urgency of the matter we, at an early stage, drafted a draft document in identical terms and sent it by means
of a fax to Mr Chaskalson so that if certain answers had to be prepared by your office that you could have ample
opportunity to do so. And also to expedite matters we, in respect of the Rule 43 procedures, we deviated from those
procedures to save time. It is a time-consuming process. As you know it affords parties 30 days to make records
available and give parties time to answer etc. It can take up to three months to prepare the papers.

So by agreement with your office, and I am specifically referring to Mr Chaskalson, we followed the Rule 6 procedure
which should the answer be available by tomorrow or today we can reply within a couple of days and we could probably
be in court already by next week.

So Dr Basson isn't here in terms of that arrangement, unfortunately, maybe the Deputy Sheriff only served those papers
on your office this morning rather than yesterday as he was requested to do.

CHAIRPERSON: Thank you Mr Cilliers. Mr Vally do you want to respond to that?



MR VALLY: What I have to say is already on record Mr Chair, there is no need to respond again.

CHAIRPERSON: Shall we then take note that it seems to us, sitting from where we are, that there is an explanation for
Dr Wouter Basson's absence before us, and that it seems to us that the process that must now take place should be the
one that will be consequent upon the outcome of the application before the High Court. And to that extent it seems fair
to say, in view of arrangements that had been made in the eventuality of an application of the nature that has now been
moved in the High Court, it will not be possible for us to call the evidence of Dr Basson.

MR CILLIERS: As it pleases you.

CHAIRPERSON: Mr Vally if you will take the evidence of Dr Knobel.

MR VALLY: Thank you. General Knobel, just to remind you you are still under oath.

DR KNOBEL: Thank you Mr Vally.

DANIEL PETER KNOBEL: (s.u.o.)

MR VALLY: General Knobel we've been going through some of the documents that you've given us and I want to
pursue some of the issues raised in those documents. If we can start with Annexure D.

DR KNOBEL: Mr Vally can I just ask you, has it been clarified that I can discuss the contents of these documents
freely?

MR VALLY: I have an understanding with Advocate Arendse that I can discuss these issues with you. If there are
issues relating to proliferation in any of the documents either I will on my own, or Mr Arendse will intervene regarding
the publication of these documents to the Press.

DR KNOBEL: Thank you.

MR VALLY: I think Adv Arendse can confirm that.

CHAIRPERSON: I think that was placed on record by Adv Arendse during the course of the morning and the panel
accepts that that is the position.

DR KNOBEL: Thank you Mr Vally.

MR VALLY: Thank you General Knobel.

General Knobel let's go to Annexure D. Annexure D is a letter from you in response to certain questions asked by the
Office for Serious Economic Offences. If you could start off with paragraph 49. Do you have it?

DR KNOBEL: Yes I have it.

MR VALLY: On page 12. Now this letter is dated the 11th of January 1993. Paragraph 49 starts off -

"Information by Brigadier Basson supplied.

Methaqualone was one of the incapacitating agents which was investigated in 1987 as part of
the offensive CPOA programme and this substance, as some others which were experimentally
manufactured, proved itself to be very good for application in the pyrotechnical format.

In this connection the necessary substances of methaqualone and a number of derivatives
thereof were manufactured. The physiological effect on the target persons and experimental
animals were determined and a number of mortars or samples were prepared for experimental
purposes.



The results thereof were fair or reasonable, although it appeared that the intense excitation and
stress and tension which were caused or induced in the target persons during armed skirmishes
could lead to the fact that this substance took longer to have the desired effect as what was
noticed in experimental cases.

The utilisation of the substance was stopped in 1988".

And then it goes on -

"Since then a far more effective analog was developed by means of further research which
should obviate the above drawback".

Now are we to understand from this firstly, that there were experiments done on animals and in people, and in fact it
was used in a combat situation, the incapacitant which was made up of, amongst other things, methaqualone?

DR KNOBEL: Yes Mr Vally. Let me just point out to you at that time of course I was not the Surgeon-General in 1987,
and this is the reason that the answer here is provided by Brig Basson. As I understood it volunteers of Special Forces
but also of 7 Medical Battalion group took part in simulation exercises in which they tested these few mortars to see
what the effect would be on humans within battle conditions.

So when you say experimentation it was a voluntary exercise, the type of exercise that I took part in myself at a later
stage with regards to CR, not only to test the equipment that we had developed to see if we were protected against it
well enough with our equipment, but also to see whether we could endure the effects of CR without using masks and
filters and so on.

Now in this particular case I was not involved or present with these exercises but this is the information as was provided
to me by Brig Basson in answer to the question of the Office of Serious Economic Offences.

MR VALLY: The first question is this. Whatever experiments on humans that were done were done on volunteers from
the Defence Force?

DR KNOBEL: Yes.

MR VALLY: The experiments on animals, are you aware of what was done regarding that?

DR KNOBEL: Well I take it that the same work that was done at Roodeplaat at a later stage was also done in
conjunction with the methaqualone on experimental animals, and again I wasn't involved in it personally, but when he
says the physiological effect was tested on animals I think they were exposed to this incapacitant and the effects were
studied, presumably at Roodeplaat Research Laboratories.

MR VALLY: And General the skirmish being referred to where this incapacitant was apparently used?

DR KNOBEL: Mr Vally you didn't listen to my answer. I said "simulated battle conditions" were used. That is what is
meant by a skirmish here.

MR VALLY: I see. I understood that the normal meaning of "skirmish" is skirmish, but in any event let's go on.

Now the second last sentence on that page -

"The application of this substance was stopped in 1988".

DR KNOBEL: That was the information that I had as well and it is confirmed also by the briefing that we later gave to
the Minister, which is also in these documents.

MR VALLY: Which is that methaqualone was not ...(intervention)



DR KNOBEL: Was in fact not a very effective ...(intervention)

MR VALLY: And therefore you are not going to use it any longer.

DR KNOBEL: That was what was said at the time and also at the briefing to the Minister which you will recall.
However, they then started working on a different analog which is the next part of that paragraph.

MR VALLY: Right.

DR KNOBEL: Which was the work that was continued later in lieu of the President's approval that we could continue
work on the incapacitating agents.

MR VALLY: If I can understand, when you talk about a different analog, was this analog related to methaqualone at
all?

DR KNOBEL: Yes of course.

MR VALLY: I see. Now we have had a number of sources for methaqualone. The one source of methaqualone was
what was sent or given to Brig Basson by General Neethling, 200,000 mandrax tablets. We also know that at least a
1000 kilograms of methaqualone was produced at Delta-G. If we had the capacity and were in fact producing it at Delta-
G why in 1992 and 1993 at great cost were we endeavouring to import it from Croatia?

DR KNOBEL: Mr Vally I think there's a misunderstanding here. The way I understood was initially, the initial work on
methaqualone was done on the methaqualone which was extracted from the mandrax tablets that we were referring to
this morning and which was dealt with in quite a lot of detail by General Neethling, and the impression I got when he
gave his evidence is that 200,000 tablets in fact produces very little of the basic ground substance that you require.

The production, as far as I am concerned, and it is also written in this letter to the OSEO was done at Delta-G Scientific.
We were informed at the Command Council meeting, or rather the Coordinating Management Committee level, that the
purity of the methaqualone that was obtained was not adequate and that they were going to look for a different source
overseas. And that work that you are referring to was actually done in 1991. The problem that arose was dealt with in
'92/'93 as you will have gathered from the documents that I made available to you about the Croatian incident.

But when we briefed the Minister in 1993, Minister Louw, in that briefing you will see that we report that there is
methaqualone available on the shelf, as it were, on the shelf. That was the document of November '92 which said, what
did we have in our possession and we reported that to the Minister. To my mind that, or to my satisfaction that was the
total quantity of methaqualone that we had available, which is the quantity which was then destroyed after the Minister
gave permission to us to destroy it.

You will notice, just if I may point out, to paragraph 51 of the document we are looking at, at the moment, we are
talking there about "rooe materiale", in other words the basic ground substances. Possibly Professor Folb can help us
with a better word than ground substances. But that had to be of a pure nature from which the methaqualone derivative
or analog could then be produced.

MR VALLY: So the project regarding methaqualone was not in fact stopped, the research into methaqualone?

DR KNOBEL: No I have already said to you just now that the President approved that we could continue with different
analogues, which is reported here to the OSEO, and it had been done, and then when the Minister was briefed and told
about the implications of having incapacitants in terms of the new convention that we were about to sign in Paris, he
instructed us to destroy what we had, which, to the best of my knowledge, was carried out.

MR VALLY: Is there any documentation, any report anywhere which said that the methaqualone which was produced
at Delta-G was not of sufficient quality which necessitated the importation of methaqualone?

DR KNOBEL: No, not to my knowledge. I believe it was a verbal report by the project officer.



MR VALLY: And that's Brig Basson?

DR KNOBEL: At the level of the Coordinating Management Committee, yes.

MR VALLY: And do you know when this happened?

DR KNOBEL: No Mr Vally I won't be able to fix a date to it, but I should think it was after the 1987 work was done.
Remember I said to you just now I was then not the Surgeon-General as yet, so I take it that it was at that stage.
Certainly when I took over as Surgeon-General and I had a briefing by the project officer, I was brought up to date with
this information and I was told that the project was now continuing on other analogues for which certain production was
done at Delta-G and for which we were going to import through Organichem a purer methaqualone variant from
Croatia.

MR VALLY: Well let's look at paragraph 50 of that same document. You go on, I'm talking about the second last
sentence of paragraph 50.

DR KNOBEL: Yes.

MR VALLY: "The programme was further, with the knowledge of the Minister of
Law and Order, the Commissioner of Police and staff appointed by them to
monitor the programme and to assist, carried out by them".

Are we to understand that the Minister of Law and Order, and the Commissioner of Police were aware that Delta-G was
producing methaqualone?

DR KNOBEL: Yes certainly. The impression I had was that there was a document. I was informed that there was a
document of approval that methaqualone could be worked on at Delta-G and that that document had been signed by
both the Minister of Police as well as the Commissioner of Police.

MR VALLY: Have you ever seen that document?

DR KNOBEL: No, I have not.

MR VALLY: Are you aware of whether that meets the legal requirements in terms of the Medicines Control Act?

DR KNOBEL: Well Mr Vally I have nothing more to say than what General Neethling said in this regard. I was
satisfied that the previous Surgeon-General had informed me that he had the permission from both the Minister and the
Commissioner of Police. I was assured that that permission was on a document. I had not seen that document. I had in
fact asked for the document and I have never been given such a document.

MR VALLY: Are you aware of what kind of assistance these personnel being referred to here offered the project?

DR KNOBEL: No I think what is referred to here is the delivery of the mandrax from which it was extracted initially
and making it available to Delta-G. I think that is what is referred to here.

At a later stage you will remember when we briefed the Minister, the Minister, in view of the briefing that we gave us,
indicated that we should also get support from the Police service, from the forensic laboratory, of a policeman to
accompany the flight that actually destroyed the quantities. You will remember that.

You will also remember that in that Coordinating Management Committee meeting that it is reported that the police at
that stage did not want to be involved in the destruction process and instead of a policeman we then asked somebody
from the Counter-Intelligence department to accompany the flight, which was I think a Commandant de Bruin.
Afterwards the police did agree that we could use the Forensic laboratory to determine the contents of the various plastic
drums and we have that certificate which was issued by the Forensic laboratory.



That's the kind of assistance, I think, that is being referred to here.

MR VALLY: We'll come back to the destruction in a short while. That same letter, if you could go to paragraph 4B -

"The Surgeon-General was directly responsible for the development of front companies and
was...."

DR KNOBEL: Which page are you referring to here Mr Vally?

MR VALLY: I am so sorry. If you go towards the beginning ...(intervention)

DR KNOBEL: You said paragraph 4B?

MR VALLY: Yes.

DR KNOBEL: That's below question 2.

MR VALLY: That's right.

DR KNOBEL: Well 4B doesn't say anything about Surgeon-General. It says -

"Technology development programmes under the control of the Surgeon-General".

MR VALLY: Well what do you understand by that?

DR KNOBEL: Mr Vally any technology within a medical service within a Defence Force that has to be developed is
under the control of the Surgeon-General. Any development, whether it be field ambulances or armoured vehicles that
are used for evacuation of casualties, whether it be a new medical bag that can be dropped by parachute, that's
technology that is being developed.

MR VALLY: Well let's talk about what this issue was about. The whole question was, "was involved in the
management and handling of sensitive projects", and we have been talking - this whole hearing has been centring
around chemical and biological warfare under the cover of Project Coast. The question is this - the technological
development relating to Project Coast, did that fall under the control of the Surgeon-General?

DR KNOBEL: Yes Sir.

MR VALLY: So you should have been kept aware at all stages of whatever developments had been taking place both on
the chemical front and the biological front.

DR KNOBEL: Certainly, but that was only one project of the Medical Service. There were many, many others that this
officer was also responsible for.

MR VALLY: Well let's talk specifically about that. Yet on the chemical and biological side you were not the expert,
you were reliant on Brig Basson.

DR KNOBEL: Certainly. If you read this paragraph you will see that this says, "since April '81". I only joined the
National Defence Force, or the South African Defence Force in January '81, and I have already testified to you that the
first year I was totally involved in a staff course at the Army College and my next year in the Joint Staff course at the
Joint Staff College. My first introduction to this project was from 1983 onwards. It was then under the control of
General Niewoudt until 1988, and I took over in March 1988. So certainly, but there were many other projects also
within the Medical Service.

It here refers specifically to the question with regards to sensitive projects.

MR VALLY: Right.



DR KNOBEL: Any new development in a military environment is of a secret nature.

MR VALLY: Well let's restrain ourselves to Project Coast.

DR KNOBEL: Surely.

MR VALLY: If - we go on, if you look at page 7 paragraph 23 the same document, the controlling body, the
Coordinating Management Committee, the group of generals that we've referred to in the past ...(intervention)

DR KNOBEL: That's correct.

MR VALLY: After '88 they met once a year to approve the budget. So the question is, who apart from Brig Basson was
briefed and kept abreast of the activities of the programme?

DR KNOBEL: Certainly I had to be briefed and also the Chief of the Defence Force. The full Coordinating
Management Committee met really only for budgetary purposes after '81. As I indicated here Mr Vally, when I took
over as Surgeon-General the first thing that I did with regards to this project was to get a full briefing on it and to find
out exactly where we stood with regards to achieving the objectives which had been approved for this particular project.
I then was satisfied that we had achieved most of our objectives.

Secondly, the threat that existed before and it was perceived to exist within Angola, and particularly within the surrogate
forces, the Cuban forces and so on, was diminishing because the Defence Force were involved in the negotiating
process which led to the withdrawal of the Cubans from Angola.

Thirdly, the budgetary allocation to the project was being reduced because of general budgetary cuts within the Defence
Force. My attitude was that, as far as I could determine, certainly with regards to the defensive equipment that had been
developed, we had satisfied all the objectives.

However, as I indicated in some other documents and as I indicated to you with regard to the briefing to the State
President later on, South Africa was moving towards a negotiating process. We were involved in - or we were very
much aware of mass action and riot control and emergency situations which were declared by the President, and the
emphasis then turned to what we called "dual use" chemical agents. CR was already available as an outstanding anti-riot
agent, but also as an alternative to a retaliatory agent which could be used on the battlefield. The battlefield threat was
diminishing, the riot situation was increasing. That is why the emphasis fell onto the incapacitating agents and the four
varieties that were investigated.

So what I am saying here is, for that purpose the project had to continue, the Coordinating Management Committee
overruled my suggestion that we should consider beginning to scale it down and begin with the privatisation and
commercialisation process immediately; that we should continue with the incapacitating agents. When the briefing was
given to the President he confirmed that and he also gave the indication that we should continue.

At the same time you must remember I was the advisor to the Department of Foreign Affairs with regards to what was
happening on the international front in terms of the convention. In 1989, a year after I became Surgeon-General, I
accompanied Mr Pik Botha to a conference in Paris where the countries that had signed the original chemical weapons
convention, the old 1925 Protocol, and many other countries had decided that that Protocol was redundant, that it was
not wide enough, it didn't cover the field properly, and a new chemical convention would have to be designed and
signed. That was in 1989.

At that time I was given the responsibility, as was my predecessor, to ensure that whatever happens in the project takes
place within the parameters of the existing conventions as well as this convention which was going to be signed in the
future. So we literally had from 1989 until the actual convention was signed. The convention, as you know, was signed
in 1993 and you know what happened when we were due to sign it and what I reported to the Minister.

So I am saying the Coordinating Management Committee met on an annual basis to approve the budget but there were



other meetings held where it was mainly the Chief of the Defence Force and mainly the Chief of Staff, Finance and the
Chief of Staff, Intelligence, and myself that had briefings from the project officer about what progress was made with
regard to the project.

MR VALLY: I want to come back to Annexure E which deals with the destruction of documents. What I need to know -
not documents, I beg your pardon, destruction of the substances, ostensibly the substances which were dropped into the
ocean. Can you briefly tell me who was responsible for taking samples out of the drums which were subsequently
dropped into the ocean?

DR KNOBEL: No Mr Vally I am not quite sure whether I can ...(intervention)

MR VALLY: Alright ...(intervention)

DR KNOBEL: It was reported to us that the samples were taken in the presence of Commandant de Bruin. Whether it
was taken by Brig Basson himself or not I can't verify.

MR VALLY: So ...(intervention)

DR KNOBEL: In fact I think if we look at the minutes of the Coordinating Management Committee we might be able to
get the answer to that. I have given you all the minutes.

MR VALLY: Because the possibility exists that Brig Basson himself ...(intervention)

DR KNOBEL: No I beg your pardon - sorry Mr Vally.

MR VALLY: Sure.

DR KNOBEL: If you look at the minutes of the meeting of the 29th of January '93, which is in this Annexure here.

MR VALLY: Yes.

DR KNOBEL: If you page to paragraph 6.

MR VALLY: Right.

DR KNOBEL: Brigadier Basson reports -

"During the destruction samples were taken by the representative of HDTI for identification if
possible".

In other words he states there that Commandant de Bruin took the samples.

MR VALLY: I am sorry, who is HDTI?

DR KNOBEL: "Hoof direkteur teeninligting", that's a subdivision of Chief of Staff, Intelligence.

MR VALLY: Right. But this was Brig Basson's report.

DR KNOBEL: This is what he reports at the Coordinating Management ...(intervention)

MR VALLY: Right, and do you have any confirmation of that anywhere?

DR KNOBEL: No Sir, this is the confirmation I have.

MR VALLY: Which is Brig Basson saying yes, we took samples and yes there were these items.



DR KNOBEL: That's correct.

MR VALLY: So if he misled you, you wouldn't know whether the items, and we are talking methaqualone, we are
talking ecstasy etc, were in fact destroyed or not?

DR KNOBEL: Yes I suppose so Mr Vally.

MS SOOKA: I think General the question perhaps one should ask is, besides Brig Basson, was there an independent
witness to the destruction of these substances? Apart from Brig Basson of course.

DR KNOBEL: Ms Sooka if you look in the same appendix there were certainly Air Force personnel that flew the
aircraft and cabin personnel that had to assist the opening of the hatch so that the containers could be put into the sea.
Furthermore Commandant de Bruin was there on behalf of the Director of Counter-Intelligence, Chief Director of
Counter Intelligence of the Chief of Staff Intelligence. Who else was present I don't know, but I think there were
sufficient number of witnesses to the fact that the aircraft flew out, that those drums had been pushed into the sea and
that samples had been taken by de Bruin. Certainly, from my perspective, there was more than sufficient evidence that -
I had no reason to doubt that that had in fact taken place.

DR ORR: Dr Randera.

DR RANDERA: General just remind me, wasn't this already at a time when there was suspicion in your own mind
about Brig Basson's involvement ...(intervention)

DR KNOBEL: Dr Randera no, you are right ...(intervention)

DR RANDERA: So I just - so it's just a yes or no answer, yes there was some suspicion ...(intervention)

DR KNOBEL: Well it's very close. You see there was suspicion obviously because of the fact that he had been
dismissed by the President.

DR RANDERA: Right.

DR KNOBEL: His dismissal was only going to take place two months later though.

DR RANDERA: But yet he is put in charge of going and dumping this - and taking the samples. Now of course you
know you can throw it back at me and say it was all based on trust at the time, but it - you know it does sound a little
suspicious that the person who is actually perhaps involved, "perhaps" and I am putting the "perhaps" in, is then put in
charge of dumping the stuff as well and taking the samples.

DR KNOBEL: No Sir. The samples were taken by, according to his evidence, by Dr de Bruin. But Dr Randera you must
also be reasonable. Suspicion at the time was considered by General Liebenberg to be of no significance. As I testified
the other day he assured me that the d'Oliviera Commission would be looking into it. I had just received the letter from
the OSEO, the very one that we discussed a few minutes ago. After the briefing to the Minister I have informed the
Minister about the letter that I received from OSEO, and in fact I gave him a copy of the letter and my reply.

So, yes, there was sufficient suspicion in my mind, or uncertainty in my mind that I wanted to bring this to the attention
of the Minister. But on those grounds to now say under no circumstances will this officer be involved in any further
activity of this project, that's a different matter altogether.

DR RANDERA: Sorry I did actually pose this question to you last time.

DR KNOBEL: Yes I know you did.

DR RANDERA: But this is the President of the country has decided that this man needs to be dismissed, so we are not
talking about somebody who is not in an executive position. I mean the highest executive in the country has decided.
Now I know, I've looked at some of the documents that have come from the Steyn report, and you can tell me it was



based on suspicion, but nonetheless there were question marks being posed. Suspicions yes, but the President of the
country has decided. Now are you implying or saying to us that perhaps there's another grouping in the Army that really
were not taking the President's word into consideration, but were saying, well no, no we'll continue because this is still
suspicion and although you've dismissed him, you've brought him back in another capacity you still put him in charge in
doing things that are of a very important and serious nature.

DR KNOBEL: Dr Randera, certainly with the wisdom of hindsight I might agree with you, but let me just try and
explain to you what the position was at the time.

I confronted Dr Basson directly about the dismissal as a result of the so-called Steyn Report. I was assured by him that
there was no foundation, that he had not been charged with anything, he was not even given the opportunity to reply to
any questions. I had not seen the contents of the Steyn report as I testified to you the other day. I did in fact not see that
staff paper until '97 ...(intervention)

DR RANDERA: General let me just ask you another question. Do you have any information - Brig Basson was not the
only person dismissed at the time from the army.

DR KNOBEL: Yes.

DR RANDERA: Many, very many generals were, were ...(intervention)

DR KNOBEL: 23.

DR RANDERA: ...were dismissed.

DR KNOBEL: 23 senior officers.

DR RANDERA: Now were any of those generals re-employed in very important positions? And General you know you
can tell me in retrospect and with hindsight you can be wise, but were there any other generals, was there any other
general brought back to a position of responsibility? I mean you're not - we are listening here not only about the
destruction of - alleged destruction of a 1000 kgs of ecstasy and mandrax. We've heard early on about how the contract
to put all the information on disk by Dr Mijburgh's company is also given by Brig Basson to Dr Mijburgh, and that's
also after he's been dismissed.

DR KNOBEL: And furthermore the present President of the country ...(intervention)

DR RANDERA: No, no, no, no, no, sorry let's leave the present President out of the debate and discussion, General I am
posing the question to you, not to ...(intervention)

COUNSEL FOR KNOBEL: Doctor I object, let my client please finish answering the question. Thank you.

DR KNOBEL: Dr Randera I think you are a bit unfair. I explained to you that I had some misgivings. I even tried to see
the President personally. I wanted to clarify the position about the identity of the Basson that was dismissed because
there was a lot of uncertainty in my mind as to whether ...(intervention)

DR ORR: I don't mean to interrupt your answer, but you are not answering the question ...(intervention)

DR KNOBEL: No, but I am about ...(intervention)

DR ORR: ...he asked if any other senior officers were given positions of such responsibility after they had been
dismissed. The answer is yes or no.

DR KNOBEL: No I am sorry Madam Acting Chair, if you are not going to allow me to explain the circumstances then I
will not answer the question. I am not aware of anybody else that had been reappointed. I do know that some of those
other officers successfully took action, legal action against the State for dismissing them unfairly. But if you are not



going to allow me to answer the question then by all means say so and then I will only say yes or no.

DR ORR: Well you have answered the question and you have answered that no other senior officers were so-appointed.

DR KNOBEL: I am not aware of whether any other officers were re-employed. But certainly this one was re-employed
and also with the approval of the present State President.

DR ORR: Ms Sooka.

MS SOOKA: General, I have just been reading through that document and I wonder if you received an explanation from
Mr de Bruin about how this process was actually done. Because just reading it through, and some of it is quite faint, it
seems that samples were taken from these drums and it looks like they were handed back to Brig Basson and he then I
think later did some tests on them and that was given back to Mr de Bruin. So you know it seems like all the kind of
proof that one needs that this was the actual substance that was destroyed all the testing seems to be done by Brig
Basson. Now can you help me out a little bit with that ...(intervention)

DR KNOBEL: No, no, the testing wasn't done by - you mean the actual sampling?

MS SOOKA: Yes.

DR KNOBEL: No that's not as I understood it. The report that were given here was that it was taken by Commandant de
Bruin, and if you read that paragraph further you will see that the Chief of the Defence Force indicated that Chief of
Staff, or Chief Director Counter Intelligence should retain those samples until after the destruction was confirmed to the
Minister, and if the Minister had no further reasons to keep those samples they could then be destroyed. That was the
information that we had.

MS SOOKA: If you read the handwriting in pen it says ...(intervention)

DR KNOBEL: Oh you mean in the destruction report as such?

MS SOOKA: Yes, yes, yes.

DR KNOBEL: Yes.

MS SOOKA: It says -

"The three samples were later handed to Commandant de Bruin after they were....."

and I can't actually read, ja...

"The samples were taken on the day of the destruction....."

and that is signed by Brig Basson. So it's a little confusing about how this process actually took place.

DR KNOBEL: If you read the main document Ms Sooka, if you look at paragraph 3, this document was drawn up by
Commandant de Bruin, it is signed by Commandant de Bruin, at the top of page 4 -

"The samples were taken from four of the drums and are currently in my possession. On the 30
March Brig Basson handed over three further samples to me and those are also currently in my
position".

The reason that was done was that all three of those substances were dangerous substances and had to be deactivated
and this is what Basson writes at the bottom here. He says -

"The three samples were later handed over after they were deactivated".



I agree with you that that seems a strange way of doing it. I would have personally been happier if that had not taken
place.

MS SOOKA: So I just want to get it right. The samples were taken on the day but he then keeps those samples until they
are deactivated and then he gives them over.

DR KNOBEL: No, no, no it's not right Ms Sooka. If you take paragraph 3, let's read the whole paragraph. Do you
understand Afrikaans?

MS SOOKA: Yes I do.

DR KNOBEL: Okay.

"The content of the load was supplied on the 30th of March 1993 by Brig Basson".

That means all the big drums are available ...(intervention)

MS SOOKA: Sorry General I've read all that part. Just explain to me what those "opmerkings" actually mean please.

DR KNOBEL: It means that three further samples were taken, over and above the ones that had already been taken by
Commandant de Bruin. You remember it says there de Bruin had the samples that he had taken in his possession. They
never left his possession.

MS SOOKA: Yes, but it then goes on to say ...(intervention)

DR KNOBEL: Three further samples.

MS SOOKA: ...(indistinct)

MR VALLY: I am sorry if I could just, on this very issue, I am sorry Ms Sooka, we are trying to determine what was in
fact thrown out of the plane into the sea. To follow up what Ms Sooka is saying, at the bottom of the page, page E3 -

"The samples were taken out of three of these blue plastic drums and are currently in my
possession".

Samples were taken and is in my possession.

DR KNOBEL: Yes.

MR VALLY: Not "ek het die monsters geneem". That's the first question.

The second question the following sentence -

"On the 30th of March Brig Basson handed over three further samples (one each of products
BC and BX) and handed over to me".

DR KNOBEL: That's correct.

MR VALLY: Where he got it from, when he took it is not clear. So we've got three samples which he has in his
possession which were taken, but he doesn't say, "I took them", this is now Commandant de Bruin.

DR KNOBEL: No, but in the minutes of the Coordinating Management Committee meeting Brig Basson reports that
Commandant de Bruin took ...(intervention)

MR VALLY: That's the point. That's Brig Basson's version. I am saying this is the actual version signed by de Bruin.



DR KNOBEL: That's correct.

MR VALLY: He says three samples were taken and are in my possession. Not "I took them", that's the first question.

The second question, he says on 30th March Brig Basson gave me three further samples.

DR KNOBEL: That's correct.

MR VALLY: Now when he took it, where he took it from, that's not clear.

DR KNOBEL: Well he says there that it was taken on the day of the destruction.

MR VALLY: Right. But he gave it to Commandant de Bruin.

DR KNOBEL: That's correct.

MR VALLY: So what was in the drums is the same thing as he gave Commandant de Bruin, those three samples, that's
not clear.

DR KNOBEL: Mr Vally but surely if we call upon Commandant de Bruin to give us the information we could clarify
that quickly ...(intervention)

MR VALLY: Possibly, but I am posing to you at this point that we don't have unambiguous evidence that the drums that
were dropped into the sea contained the substances they were supposed to have contained.

Let's go into the "opmerkings" that Ms Sooka was asking you about.

"The three samples were later handed to Commandant de Bruin after they were deactivated.
The samples were taken on the day of the destruction".

and that's got Brig Basson's signature there.

DR KNOBEL: That's correct.

MR VALLY: The implication again is that whatever Commandant de Bruin was looking at was supplied to him by Brig
Basson.

DR KNOBEL: No, I don't agree with that Mr Vally. We have two sets of samples here. We have samples that were in
the possession of Commandant de Bruin and that he kept in his possession and that the Chief of the National Defence
Force said should be kept by him at the Chief of Counter Intelligence's office, in addition to the three that he was given
by Basson. That's what we have here.

MR VALLY: Well we are not going to get much further on this issue. You know for me there's two dates, the first date
is the 27th of January 1993 and I will read that to you.

"Brig Basson upon arrival at 28 Squadron..."

DR KNOBEL: Which document are you referring to now?

MR VALLY: ....document.

DR KNOBEL: Oh yes I am sorry, yes.

MR VALLY: Sorry, let's start again.

DR KNOBEL: Paragraph 3, yes, okay.



MR VALLY: E3, the second last sentence.

"Brig Basson arrived there on the 27th of January 1993 and insisted...."

he says that they must take out samples from the blue plastic holders. This is now Brig Basson on the 27th of January.

DR KNOBEL: That's correct.

MR VALLY: That's the date. Then it says the sample is taken out of four of the plastic drums.

DR KNOBEL: "And is in my possession".

MR VALLY: "And is presently in my possession".

DR KNOBEL: Yes.

MR VALLY: Letter dated 30th of March. Then it goes on to say, on the 30th of March Brig Basson gave me three
further samples, one each of products BC and BX.

DR KNOBEL: Yes.

MR VALLY: "Gave it to me and those are presently in my possession". So we have samples ...(intervention)

DR KNOBEL: He has now got seven samples if I read this correctly.

MR VALLY: Well - yes that's right. We've got samples taken on the 27th of January and we've got samples given to
him ...(intervention)

DR KNOBEL: On the 30th of ...(intervention)

MR VALLY: On the day of destruction.

DR KNOBEL: That's correct.

MR VALLY: By Brig Basson.

DR KNOBEL: That's correct. No Mr Vally you are not right. Given on the 30th, taken on the 27th, according to what
Brig Basson says here.

MR VALLY: Well maybe we need to get clarity on that, because it says in Commandant de Bruin's statement, and I am
talking about the first sentence on page 2 -

"On the 30th of March 1993 Brig Basson, three further samples..."

DR KNOBEL: That's exactly what I said Mr Vally.

MR VALLY: Fine. One each of those products.

DR KNOBEL: "Which is also now in my possession..." and the letter is dated the 30th of March.

MR VALLY: Right. So for all we know Brig Basson may have got it from somewhere else.

DR KNOBEL: That's a possibility, yes.

MR VALLY: Yes. And therefore on the day the drums were dropped into the sea, which is the 30th of March ...
(intervention)



DR KNOBEL: No, which was the 27th of March.

MR VALLY: I beg your pardon, I beg your pardon.

DR KNOBEL: If you look at the first paragraph of that letter.

MR VALLY: Yes.

DR KNOBEL: "On the 27th....", I beg your pardon, "On the 27th of January..." ...(intervention)

MR VALLY: Right.

DR KNOBEL: "...destroyed in my presence".

MR VALLY: Okay sorry, I beg your pardon. You are right.

DR KNOBEL: You see what I mean now.

MR VALLY: Yes, yes.

DR KNOBEL: But the letter, the certificate that we have here was signed on the 30th of March.

MR VALLY: Yes. But why did Brig Basson give the further three samples on the 30th of March to Commandant de
Bruin?

DR KNOBEL: I have no idea, I think we should clarify that ...(intervention)

MR VALLY: If the items were allegedly destroyed already.

DR KNOBEL: I beg your pardon Mr Vally.

MR VALLY: If the drums were allegedly already in the sea.

DR KNOBEL: Yes but he says that he also took those samples on the 27th of January, at the day of the destruction. He
says so.

MR VALLY: He says he had it in his possession. He didn't say he took it. Alright.

DR KNOBEL: Mr Vally please ...(intervention)

MR VALLY: Sure.

DR KNOBEL: Brigadier Basson says -

"The samples were taken on the day of the destruction".

that was the 27th of January.

MR VALLY: Brig Basson says that.

DR KNOBEL: He says that.

MR VALLY: Right.

DR KNOBEL: This is what ...(intervention)



MR VALLY: Well that's the whole point. The question we are asking is, can we trust Brig Basson?

DR KNOBEL: At the time I didn't have, and certainly the Chief of the Defence Force, and certainly the entire
Coordinating Management Committee did not think that there was any reason to doubt his word.

MR VALLY: We are talking 30th March 1993 now.

DR KNOBEL: That's correct.

CHAIRPERSON: Mr Vally the two Commissioners would like to clarify some questions in the light of the evidence just
led, Dr Randera and thereafter Mrs Sooka.

DR RANDERA: General just, I mean we have got to the samples now and clearly there seems to be an understanding of
trust, distrust that's taken place, now what happens to these samples?

DR KNOBEL: The samples were ...(intervention)

DR RANDERA: And where are they? Were they tested?

DR KNOBEL: Yes Sir, yes Sir they were then taken to the Forensic laboratory of the Police and you have attached to
this document the affidavit of, I think it was a Brigadier, yes Brig Strauss who says that he received these samples from
Colonel Steyn. So what happened here is the samples were then handed over by Commandant de Bruin to Colonel
Steyn. Colonel Steyn took it to the Forensic laboratory, they tested each of these samples and they - rather Brig Strauss
then confirmed what the contents were of each of the samples.

CHAIRPERSON: Dr Randera?

DR RANDERA: No I am fine.

CHAIRPERSON: Mrs Sooka.

MS SOOKA: General you see it actually gets quite strange because these things are destroyed on the 27th of January,
but we've got samples taken firstly by - the first four samples, then later we have the next three samples.

DR KNOBEL: Yes.

MS SOOKA: My understanding of the way this reads is that some of these samples are kept by Commander de Bruin.
But then in paragraph 4 he says -

"Please make a decision regarding what we must about these samples".

Then you get the remarks of Brig Basson which says, the three that he had they are later given to Commandant de Bruin
because they are now deactivated.

DR KNOBEL: Yes.

MS SOOKA: And he tells de Bruin that these were taken on the day of the destruction. So everything is Basson,
Basson, Basson. Now we don't know where these are kept, but the date when they are actually tested is on the 3rd of
May 1993. Now I find that very difficult because here we are, we are talking about the destruction of substances which
have quite a serious problem. They are a serious problem for your particular unit. If I was in charge I would want to see
them tested on the same day. I would want to see that the samples I take, I test them immediately and I make sure that I
follow them all the way out to the sea if I can, to make sure that they disposed off. I can't understand all these delays in
the process but also the reliance on Brigadier Basson, knowing at that time that there's a huge question mark around
him.

DR KNOBEL: I'm not so sure about the huge question mark but we won't discuss that again. I've already given an



answer to that. But if you look at the chronology here Miss Sooka, the minutes of the meetings of the Coordinating
Management Committee meeting is the 29th of January, that is two days after the actual destruction took place. In those
minutes Brigadier Basson gives feedback in paragraph 5 about what had occurred, he indicates that the police were not
prepared to go along with the flight, that we would ask the Director of Counter Intelligence to issue a certificate. He also
says that they took samples.

The Chief of the Defence Force then says it should be kept by the Chief Director of Counter Intelligence until the
destruction has been confirmed to the Minister and if he then has no further problems with it then the samples can be
destroyed. That's the instruction of the Chief of the Defence Force.

When the feedback was given to the Minister we said: "Well what do we do with these samples, let's get confirmation of
what is in it". Chief of Counter Intelligence doesn't have a laboratory capability, so the negotiations take place with the
police service to see if they would be prepared to do this for us. That did take some time, you're quite right but we do
have a certificate then which is available on the 30th of March and we have a document signed by Brigadier Strauss
who says when did he actually test them.

MS SOOKA: Yes, but may I just ask another question? You see it says he took the following - he just talks about:

"die volgende verseelde monsters"

Now which is it, the three, the four? I'm not sure you see, you can't tell that from this document.

DR KNOBEL: He says he has a holder - if you look at Brigadier Strauss's document he says:

"A container marked amongst others, product B, container marked product BX, 1 marked
product C and one with no alphabetic identification".

CHAIRPERSON: Thank you. Miss Sooka?

MS SOOKA: I think General, the point is you don't know which of the samples it is. Which are the ones he tests, does
he test the first four that were taken, does he test the three that were later given? I can't make it out but I don't think we
are going to get anywhere with this inquiry so perhaps I should just hold this, thank you.

DR KNOBEL: But if I may Mr Chairman. If you look at the certificate issued by Commandant de Bruyn, it says in
paragraph 2:

"The cargo consisted of the following: 18 drums (product M), 73 white metal drums (product
BX), 2 metal drums (product C), 2 small plastic containers (product F), 2 small metal drums
(product C)".

And then he speaks about:

"B and B"

Those alphabetical indications in my opinion correspond to what Brigadier Strauss says in terms of B, BX and C. And
certainly from a point of view of myself and the Coordinating Management Committee, B was the BZ analogue, BX
was the baxil and C was the cocaine that we had reported before to the Minister. At the time we were satisfied that that
was the fact, it had been destroyed. I will admit that there are some uncertainties here and I understand the questions.

CHAIRPERSON: Mr Vally?

MR VALLY: Can I just ask you about, in that same bundle E3, the affidavit by Heinderich Frederich Strauss who was a
Brigadier in the South African Police in the forensic laboratory, paragraph 3, do you know the document I'm talking
about?

DR KNOBEL: Yes, I think so.



MR VALLY: He says: on the 3rd of May 1993 from Colonel Steyn he got the following sealed ...[intervention]

DR KNOBEL: I read that just now, yes, that's correct.

MR VALLY: Now the 3rd of May, is that the only time it was analysed?

DR KNOBEL: Mr Vally, that was the time that the forensic laboratory found time to do these investigations.

MR VALLY: Fair enough, alright. Well, let's take it further, 3.1, 3.2, 3.3 and 3.4, he says:

"3.1 A container marked: Product B

3.2 A container marked: Product BX

3.3 A container marked: Product C

and:

3.4 A container with no alphabetical identification"

DR KNOBEL: Yes.

MR VALLY: Do you see that?

DR KNOBEL: Yes. Firstly, Colonel Steyn, is Colonel Steyn the gentleman who is your assistant?

DR KNOBEL: He took over as Project Officer on the 1st of April 1993.

MR VALLY: Right, so he's the person who hands this over, and do we know how it gets to him?

DR KNOBEL: Yes, he can testify to that, I questioned him about it. He fetched the samples which were still at the
Director of Counter Intelligence and physically took it to the forensic laboratory.

MR VALLY: Right. Clearly from the way the samples are marked in paragraph 3 of Brigadier Strauss' affidavit, that
ties in very closely with this document by Commandant de Bruyn:

"On the 30th of March 1993, Brigadier Basson gave me three further samples: (1 each of
products B, C, and BX)

DR KNOBEL: Yes.

MR VALLY: How would he know that on the 30th of March? How would Commandant de Bruyn know that the three
further samples given to him on the 30th of March by Brigadier Basson were these items that we're talking about
because they had not been analysed?

DR KNOBEL: He's simply using the alphabetical indication of the holders that had been marked in that way.

MR VALLY: Exactly. So that these samples, and there are four samples which were tested by the forensic laboratory by
Brigadier Strauss, one with product B, one with product BX, one with product C, all three items supplied by Brigadier
Basson.

DR KNOBEL: In addition to the four.

MR VALLY: And a fourth container with no alphabetical identification.



DR KNOBEL: Yes, but it's in addition to the four that Commandant de Bruyn had in his possession.

MR VALLY: Why do we say that?

DR KNOBEL: Because those were the samples that were handed over to the forensic laboratory.

DR KNOBEL: Is there a reference to another four samples handed in anywhere?

DR KNOBEL: Yes, if you look at the top of page 2 of the document by Commandant de Bruyn, he says:

"Four of the plastic drums were taken, samples were taken and is in my possession"

MR VALLY: I understand but I'm trying to work out what happened to those four samples.

DR KNOBEL: I think what we should do is we should get Commandant de Bruyn to come and testify here.

MR VALLY: Possibly.

DR KNOBEL: Then you maybe will find out exactly.

MR VALLY: In terms of the documentation supplied to us at the moment, Brigadier Strauss was only given on the 30th
of May 1993 by Colonel Steyn, four samples, one marked product B, one marked product BX, one marked product C.
These were the one supplied by Brigadier Basson, we can work that out, and with no identification on it. Can we accept
that as being the logical ...[intervention]

DR KNOBEL: This is what he declares here, yes.

MR VALLY: Yes.

DR KNOBEL: Yes.

MR VALLY: And he's the person who did the analysis and determined what the substances were?

DR KNOBEL: Yes.

MR VALLY: And so this report to the Coordinating Management Committee which I believe was on the 29th of
January, is that right?

DR KNOBEL: 29th of January, yes.

MR VALLY: At that stage they didn't know what was in the samples at all.

DR KNOBEL: Not yet, they were waiting for the report of the - if you look at the meeting of the 31st of March of the
Coordinating Management Committee which is also in that folder.

MR VALLY: Yes?

DR KNOBEL: Paragraph 5, the certificate:

"Brigadier Basson handed over the destruction certificate to me. The sample is still in the
possession of the security officer and Basson once again confirmed that the samples were taken
by the security officer himself. After a long discussion it was decided that GG would request
Compol to analyse these samples at the forensic laboratory and afterwards to destroy the
certificates"

Now you see the chronological process that was followed here?



MR VALLY: Yes.

DR KNOBEL: That's why the tests were only done after the 30th or 31st of March.

MR VALLY: And that concerns me even more but if we can get some explanation, what does it mean to deactivate
these samples?

DR KNOBEL: I think we should ask Professor Folb what that means, I don't know ...[intervention]

MR VALLY: Well, the question that I'm asking is in fact a question that Professor Folb is also asking. What did it mean
when Brigadier Basson said that:

"I deactivated these samples"

DR KNOBEL: I've no idea what that means.

MR VALLY: Now let's go on to the time when you were called back from a conference overseas. I think you were in
London and you were appointed acting head of the South African Defence Force when all the Generals were suspended,
including Brigadier Basson, do you recall that?

DR KNOBEL: Yes, I do but they were not all Generals Mr Vally, there was 23 senior officers.

MR VALLY: I beg your pardon, 23 senior officers. And when was this? I tried to see a date in your statement.

DR KNOBEL: The conference that I attended in America is usually the first two weeks in November and I was on my
way back to South African and I went to visit a pharmaceutical plant in Nottingham, so this was towards the end of
November.

MR VALLY: Alright. It appears to have been sometime in December 1992 apparently.

DR KNOBEL: Yes, in December I was appointed as Acting Chief of the Defence Force, on my return.

MR VALLY: Right. Now, if you go to document TRC111 which was the preparatory document by General Steyn.

DR KNOBEL: Yes, Sir?

MR VALLY: And if you look at page B12.

DR KNOBEL: Right, B12?

MR VALLY: That's right. And I assume by this stage this information was already with at least certain elements in
Defence Force, at least General Steyn knew about this information?

DR KNOBEL: Yes.

MR VALLY: B12, the 3rd paragraph which reads:

"Information supplied by sources"

and you read the last sentence:

"Wouter Basson"

and it's not clear, it looks like: "who" on mine:

"also in respect of a hundred thousand mandrax tablets per month for year, he offered this"



and in brackets next to it:

(allegations)

Do you see what I'm referring to?

DR KNOBEL: Yes, yes, I've got it.

MR VALLY: When you were acting head of the Defence Force for a short period, were you aware of this allegation?

DR KNOBEL: Of course not, I have already testified to that effect. I've testified twice already that when I discussed it
with General Steyn, he indicated to me that he could not make known to me the contents of his report to Mr de Klerk.
When I tried to discuss it with Mr de Klerk, he refused to see me. When I wanted to have access to the so-called report,
it was not made available. Even today we're not sure if there was an actual report, as you well know. This particular
document I indicated to you in my affidavit, I've been given a copy of, a translated copy of by National Intelligence in, I
think the date is written on it, it's one of the documents that I've given you ...[intervention]

MR VALLY: I think you said '97.

DR KNOBEL: Yes, the date is actually written on it. That was the very first time that I had insight into the so-called
Steyn Report or at least into the staff paper used by General Steyn.

MR VALLY: In any event there must have been people within the military for General Steyn to have made this
allegation about a hundred thousand mandrax tablets being offered per month. There must have been a basis for such an
allegation.

DR KNOBEL: There might have been, I have no idea.

MR VALLY: Which was within the knowledge of at least General Steyn?

DR KNOBEL: Yes, that is true.

MR VALLY: Mr Chairperson, we are going to be some time still, so I need to ascertain whether we are going to finish
early and continue tomorrow. We're not going to be able to finish, even if we were to sit till late today.

CHAIRPERSON: What do you want to do Mr Vally, what's your preference?

MR VALLY: Well, if we can carry on until at least four thirty and then, unless you want us to carry on much later and
try and finish?

CHAIRPERSON: Well if it is your view that you are still going to much longer and that even if we sat late we would
not be able to finish, this matter was set down for two days.

MR VALLY: If we work till six we may finish, if the panel is available and if my learned friends are available.

CHAIRPERSON: I don't know if we are available, all of us. The panel has been depleted by one member in
circumstances which are not very clear to me at the moment. Let's tentatively work until half past four and then we'll
see. Other counsel? Mr du Plessis?

MR DU PLESSIS: Mr Chairperson, there are probably certain aspects in re-examination, if I may call it that, that we
will in any case ask to stand over until tomorrow.

CHAIRPERSON: Yes, yes.

MR VALLY: Well if we could move on to Annexure J of the documents you provided us with. Now this is a letter of



demand as you are aware. I'm talking about J1 as well as J2, sorry, J1 is the letter of demand, I beg your pardon.

DR KNOBEL: Is that from Viljoen, French and Co?

MR VALLY: That's correct.

DR KNOBEL: I've got it.

MR VALLY: The 3rd paragraph, he refers to you as coordinator of the Baxil Project, Baxil we know is the code name
for ecstasy.

DR KNOBEL: Yes, Sir.

MR VALLY: On what basis would they say that?

DR KNOBEL: May I just point out Mr Vally ...[intervention]

MR VALLY: Sure.

DR KNOBEL: You keep on saying this. Baxil to me did not mean ecstasy, let me make it very clear to you. Baxil was
the product which is on the letter that I wrote in reply to a quotation for that formula which is written on that letter and
which Doctor Koekemoer testified was not ecstasy, so please don't put words in my mouth. I did not sign an order for
ecstasy. I signed an order for a product of which there's a formula there and which I was told is an incapacitating or a
potential incapacitating agent.

MR VALLY: We had Doctor Koekemoer who testified that Baxil was the code name they used for MDMA which is
called ecstasy.

DR KNOBEL: I've read the testimony of Doctor Koekemoer ...[intervention]

MR VALLY: And if you recall he said that formula seemed to be non-sensical.

DR KNOBEL: Well he may have said that but it wasn't non-sensical to me Mr Vally.

MR VALLY: Where did you get the formula from Doctor Knobel?

DR KNOBEL: That letter was drawn up by Brigadier Basson, as you could see from the top of the letter and I was
informed that that was the incapacitating agent that they were going to study.

MR VALLY: So you were merely given a document with a formula that you don't understand with the name Baxil?

DR KNOBEL: Which my expert with a Master's Degree in Chemistry told me was an incapacitating agent.

MR VALLY: Alright, this is Brigadier Basson?

DR KNOBEL: Yes.

MR VALLY: And you accepted that?

DR KNOBEL: Yes.

MR VALLY: You've heard evidence by a number of people who said that Baxil was the code name for MDM ...
[intervention]

DR KNOBEL: I've heard that evidence.



MR VALLY: ...[indistinct] or ecstasy.

DR KNOBEL: I've heard that evidence.

MR VALLY: And it's on that basis that I'm saying this.

DR KNOBEL: If it's on that basis it's fine but I don't want you to indicate that I knowingly ordered ecstasy to be
produced.

MR VALLY: Well, you are aware ...[intervention]

DR KNOBEL: With the emphasis on the word knowingly.

MR VALLY: You are aware that there were concerns raised by Doctor Koekemoer?

DR KNOBEL: Yes, I heard, I heard that, I read that in his testimony.

MR VALLY: And you are aware that he went as far as talking to General Neethling about it?

DR KNOBEL: I didn't know that he had done it at the time Mr Vally, I read that in his evidence.

MR VALLY: I see. In any event, the first question, paragraph 3 of this letter, why did he believe that you were the
coordinator of the project?

DR KNOBEL: I have no idea.

MR VALLY: Clearly from what he says here, he's threatening to go public unless the money which is allegedly owed to
him is paid and to quote him:

"The abovementioned project was of an extremely sensitive nature and could have far reaching
political ramifications should this matter have to go to Court and evidence be made available to
the press and the general public"

Now, why would this issue be this sensitive, that it would have political ramifications and it would be sensitive, if Baxil
was just any incapacitant like CR or CS gas?

DR KNOBEL: I gathered that the sensitivity was around the fact that this man had imported through his organisation a
substance which was prohibited and which we were studying to make an incapacitant out of, and that he considered that
international legal process to be of such a sensitive nature, that's how I understood it.

Let me just say that Mr Jerry Brandt phoned me repeatedly before this letter arrived, having tried to get Brigadier
Basson to settle the account. And if you will look at the dates here you will see that it took yet another year before the
account was actually settlement, and it was because of the fact that Brigadier Basson was involved in the process in
Switzerland at the time.

MR VALLY: An order is placed with you, with Doctor Mijburgh and you point out, we're talking about TRC77(a).

DR KNOBEL: Yes.

MR VALLY: With Brigadier Basson's reference up there, where he specifically says regarding the manufacture of this
particular substance:

"Are you going to indemnify us against any prosecution"

DR KNOBEL: Yes.



MR VALLY: Sorry, your reply is that:

"We can only indemnify you once you've delivered it"

DR KNOBEL: Correct.

MR VALLY: Now did you have such queries about any other product that you people were busy with?

DR KNOBEL: All the incapacitants that we were dealing with were such types of substances.

MR VALLY: Did get any request?

DR KNOBEL: No, this was the only one that I got and the information that was given to me, that some of the scientists
that were going to work on this had some reservations about this and they wanted to have confirmation that this was
approved at the top level.

MR VALLY: And why were they concerned, what were the reservations?

DR KNOBEL: I've said to you that all the incapacitants that we were studying, the cannabis, the BZ and the
methaqualone and this substance were all restricted substances in terms of ...[intervention]

MR VALLY: Yes, but the question is, why all this concern around Baxil?

DR KNOBEL: I've tried to explain to you that the information that was given to me was that one of the scientists or the
scientists that were going to work with it at Delta G had indicated that they wanted an assurance that this order came
from the Coordinating Management Committee.

MR VALLY: Did you not make further enquiries, especially since you're not a chemist, why were they so concerned
about this particular product?

DR KNOBEL: Not any more than I've already said to you. I was aware that they were restricted substances and I was
satisfied that this scientist had a good reason to want re-assurance.

MR VALLY: Because this is the very same substance which this attorney threatens to go public on and says there will
be far reaching political ramifications. No alarm bells?

DR KNOBEL: This is March 1994 Mr Vally.

MR VALLY: That's the second one yes, sure. By this stage information had come out already ...[intervention]

DR KNOBEL: And the other one was February '94.

MR VALLY: Yes.

DR KNOBEL: That's a year later.

MR VALLY: No, the first one, the indemnity requested was August 1992.

DR KNOBEL: Yes, I understand but you're referring to this demand from Mr Brandt's lawyer's, that was a year later. By
that time as I had testified already, we had informed the President that we were very concerned about Basson. We made
it clear to him that we had realised that there was something seriously wrong. In February '94 was at the time of the
demarche.

MR VALLY: If you can advise me as to why in November 1994 after the demarche and you were concerned, Brigadier
Basson is still writing to you, and I refer to J2, regarding the claim by Mr Brandt? This is after you were concerned,
after the demarche.



DR KNOBEL: That's correct, but it relates to a decision by the Coordinating Management Committee - let me just find
that place and I'll show you, I want to show you two documents, if you look at the Coordinating Management
Committee Meeting ...[intervention]

MR VALLY: Can you give me the reference please?

DR KNOBEL: Yes, let me just find the place Mr Vally. Could you just give me a moment because there is a document
which it refers to, 24th of January - let me just see where it is dealt with, at the meeting of the 2nd of December 1994,
I'm working backwards now but let me just deal with that one first Mr Vally, you'll see that the outstanding claim of
Jerry Brandt is discussed there in paragraph 2. Now where it says there:

"The background of the claim is discussed by Brigadier Basson"

and there's a decision about what should be paid.

MR VALLY: ...[inaudible]

DR KNOBEL: Well, it's the Minutes of the Special Coordinating Management Committee held on the 2nd of December
1994.

MR VALLY: ...[inaudible]

DR KNOBEL: Sorry.

CHAIRPERSON: You're not on the record Mr Vally.

MR VALLY: I beg your pardon. Maybe you can just read that section into the record.

DR KNOBEL: You have it in front of you though.

MR VALLY: I've got from J1 to J5.

DR KNOBEL: You have in J, you have meeting held on the 29th of March '94.

MR VALLY: Yes?

DR KNOBEL: If you page through that document you get to a next meeting called: "A Special Coordinating
Management Meeting".

MR VALLY: Yes, I see it now, thank you.

DR KNOBEL: Now at that meeting, it says:

"Brigadier Basson sketched the background of the claim of R350 000"

When this was discussed at the Coordinating Management Committee meeting, both myself and the Chief of the
Defence Force wanted more background about exactly what work was done and what did it constitute and whether it
was a fair amount of money to be paid. For that purpose Brigadier Basson was asked to obtain from Doctor Koekemoer,
an explanation of the process that he had used and to what value it was for Delta G Scientific to get this information
from Jerry Brandt.

Now the document that you are referring me to dated the 24th of November was sent to me by Doctor Basson in reply to
that request from the Coordinating Management Committee with added to it the explanation of Doctor Koekemoer what
he calls:



"A cost evaluation of the two routes for the preparation of that product"

So this document that you are referring to then served at this special meeting and it was a special meeting because by
this time we had delayed the payment of that amount of money by almost a year and it had to finalised, and therefore the
meeting of the Special Committee took place on the 2nd of December, about a week after we received this document
and then the decision was taken what could be paid.

MR VALLY: What is PMK?

DR KNOBEL: I beg your pardon?

MR VALLY: There's to payment for a formula, there's also reference to the delivery of PMK. We're talking a sum of ...
[intervention]

DR KNOBEL: But would you please tell me where this document is?

MR VALLY: Certainly. If you look at the letter addressed to you dated the 22nd of March 1994, and then there's
reference there to a previous letter dated the 19th of February which is addressed to Sefmed Information Systems. Do
you see the letter I'm talking about?

DR KNOBEL: Let me just find that.

MR VALLY: Look at the annexure to J1.

DR KNOBEL: I think I've got it. Is it the letter of Viljoen, French and ...[indistinct]?

MR VALLY: Same attorneys.

DR KNOBEL: Ja. I've no idea what that is, that is some code that they probably used for the same product, I'm not sure.

MR VALLY: Well:

"It is our instructions that in terms of an agreement reached between our client and yourselves,
the formula for the manufacture of PMK was sold to yourselves for an amount of $100 000"

DR KNOBEL: But ourselves is the Sefmed Information Systems.

MR VALLY: I understand that. Do you know the company Sefmed at all?

DR KNOBEL: Yes, I've heard of it.

MR VALLY: Is it a front company of the Defence Force?

DR KNOBEL: Yes, originally it was as far I remember. And you know that we've discussed this ...[indistinct] front of
it.

MR VALLY: I beg your pardon?

DR KNOBEL: We've discussed the situation of what was front companies and what was not front companies.

MR VALLY: And do you know who the directors of this company are?

DR KNOBEL: No idea.

MR VALLY: There is also in that same letter to Sefmed, on page 2, there's also a claim of:



"A sum of R119 157 due to our clients in respect of the fourth delivery of PMK to you"

Do you see that?

DR KNOBEL: I see that, yes.

MR VALLY: In his letter, J1, the letter to you, he referred to his letter of demand to Sefmed Information Systems,
which we heard from you at one stage was a front company for the Defence Force. In the very next sentence he says he's
addressing the letter to you in your capacity as coordinator of the Baxil Project.

DR KNOBEL: Yes.

MR VALLY: The minutes of the meeting of the 2nd of December 1994, a special meeting you referred me to just now,
you in the meeting of the Coordinating Management Committee with General Meiring present, yourself, Lieutenant
General van Breedts, General Major Brocker, Brigadier Koertzen, Brigadier Basson and Colonel Steyn, agree to pay
R350 000.

DR KNOBEL: Yes.

MR VALLY: What were you agreeing to pay R350 000 for?

DR KNOBEL: You mean R250 000?

MR VALLY: I beg your pardon, the claim that - alright, He says:

"The demand was R350 000 but we agreed to pay R250 000"

DR KNOBEL: Yes.

MR VALLY: Can you tell us what that was for?

DR KNOBEL: That was for the product that had been imported to South Africa through Organochem by Jerry Brandt as
well as for the formula that he provided and which Koekemoer comments about.

MR VALLY: When you say: "Koekemoer comments about", is it the ...[intervention]

DR KNOBEL: The route that was followed, the scientific ...[intervention]

MR VALLY: The baxil formula?

DR KNOBEL: Yes.

MR VALLY: What Doctor Koekemoer advised us was ecstasy, is that what you're referring to?

DR KNOBEL: That's what I'm referring to, yes.

MR VALLY: So can we assume that the PMK being referred to is also ecstasy?

DR KNOBEL: No, Mr Vally, I don't know whether we can assume that at all, I'm not sure.

MR VALLY: Well I'm trying to work it out you know. R250 000 of taxpayers money went to pay for a product of
which we only know the code name and we also got a delivery of the product which was a fourth delivery, according to
the letter to Sefmed which was a military front company.

DR KNOBEL: Yes.



MR VALLY: And if you're referring to Doctor Koekemoer, the formula he was given and the product he made was
ecstasy, he told us that.

DR KNOBEL: That's correct.

MR VALLY: So is that the formula we're talking about?

DR KNOBEL: I suppose so Mr Vally.

MR VALLY: So are we to assume that not only were we manufacturing ecstasy ourselves but we were also importing
ecstasy?

DR KNOBEL: No, I'm not saying that at all, I'm saying ...[intervention]

MR VALLY: Well, that's what I'm trying to find out.

DR KNOBEL: Well Mr Vally, I've tried to say to you before that both with the methaqualone and with other products
we were trying to get pure basic ground substances so that we could use it to produce an incapacitating agent. This is the
information that was given to me and to the Coordinating Management Committee, that this man had not only imported
substances to us, and he did so illegally and he did so from Britain, but also he provided us with a particular formula.

When the Coordinating Management Committee wasn't satisfied with that explanation they said: "We want a written
document where the scientists at Delta G informs us of whether this in fact saved this country money, yes indeed, is it a
good price to pay". And that is the document that you referred me to, which was discussed at the Coordinating
Management Committee. On the basis of that it was decided to pay this man.

And you will notice that Basson indicated that R250 000 would be correct. I questions that, I said: "What did he quote
you before and what did you agree to pay"? And is at the end of that special meeting, you will see my remarks there
with reference to paragraph 2:

"It is recommended that the amount be decided on afresh"

And in the end the Coordinating Management Committee Meeting agreed that this man's delivery of a product as well as
of a formula was valuable and deserved to be paid the amount that he had asked us to pay. That is what was ultimately
agreed to and which was paid.

And as you yourself indicated, at this meeting was present, not only the Chief of Staff Finance, the Acting Chief of Staff
Finance but also Brigadier Koertzen who I explained to you before in my testimony last time was the expert on financial
aspects of Project Coast. We had him there so as to advise us as to the reasonableness of paying that amount.

MR VALLY: The only expert you had from the chemical side was Brigadier Basson again?

DR KNOBEL: That's correct. And later on Colonel Steyn of course.

MR VALLY: Well Colonel Steyn's name is on there.

DR KNOBEL: Yes.

MR VALLY: But Colonel Steyn and Brigadier Basson worked together at various times?

DR KNOBEL: Mr Vally, you and I ...[intervention]

MR VALLY: I'm asking you a question ...[intervention]

DR KNOBEL: You and I are also working together now and I worked with Colonel Steyn, are you now suggesting that
I couldn't have trusted Colonel Steyn either?



MR VALLY: No, my question is very simple, that this Coordinating Management Committee agreed to pay R250 000
for a formula and for a substance which they knew nothing about except Brigadier Basson, is that correct?

DR KNOBEL: Yes, that's correct. But we had some documentation also from Doctor Koekemoer. Have you read the
document of Doctor Koekemoer where he in fact says that this saved us a lot of money?

MR VALLY: Doctor Koekemoer was very nervous about making ecstasy and went to see General Neethling about it.

DR KNOBEL: That may be true but his nervousness does not come out of this document that we had in front of us at
the Coordinating Management Committee, there he gives us the facts that we asked him for.

CHAIRPERSON: I'm certainly nervous about whether or not we are going to be finishing today and that having been
your invitation Mr Vally, I think this would be a convenient stage to take the adjournment until 9 o'clock and I would
hope that by lunchtime we will have finished.

MR VALLY: Thank you Mr Chair.

DR KNOBEL: Thank you Mr Chairperson.

CHAIRPERSON: We will adjourn until 9 o'clock tomorrow.

COMMITTEE ADJOURNS TILL 8TH JULY 1998 AT 09H00



ON RESUMPTION 8TH JULY 1998 - DAY 2

CHAIRPERSON: Let's get ready to start ladies and gentlemen. This is a resumption of evidence being taken from
Doctor Knobel, and who I have to remind is still under oath.

NEIL KNOBEL: (s.u.o.)

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair.

CHAIRPERSON: I believe that you and Doctor Basson had an encounter yesterday.

MR VALLY: Yes.

CHAIRPERSON: Of the closest kind.

MR VALLY: I would request you to choose your words very carefully Mr Chair.

DR KNOBEL: Mr Chairman, you can imagine my concern, I mean I'm trying to cooperate with the Truth Commission
and here Mr Vally is fraternising with the main witness.

CHAIRPERSON: I can appreciate your concern Doctor Knobel.

DR KNOBEL: Thank you.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair.

I want to ask you one question about TRC11 before we go on to the recent batch of documents you've brought to me.
Do you have TRC11 there?

DR KNOBEL: Yes, Sir, I can get it. Yes?

MR VALLY: If you look at paragraph 3 in TRC11.

DR KNOBEL: Yes, I've got it.

MR VALLY: Now I need an explanation, you are talking about Project Coast that involved a number of aspects and
activities including, you say:

"Defensive and offensive Chemical and Biological Warfare; even a special operational aspect"

What was meant by that?

DR KNOBEL: Well the operational aspect referred to the development of CR and the incapacitating agents which
would be used in a dual use capacity, both as a counter-measure or a retaliatory measure in the battlefield if necessary,
as well as in the crowd control or riot control role.

MR VALLY: I'm trying to understand why special operational measure. I understand CR gas would be part of the
possible defensive, possibly offensive warfare capacity but why separately, separate operational aspects?

DR KNOBEL: Yes, I think it's misleading, there's nothing more to say than what I've already said Mr Vally.

MR VALLY: Well there is a suggestion that the special operational aspect had to do with possibly the toxins which



were, we know now, distributed for individual murders.

DR KNOBEL: Well certainly that was not meant by this paragraph when I signed this.

MR VALLY: Okay. And that letter is dated the 17th of May 1991.

DR KNOBEL: That's correct.

MR VALLY: Under the reference of Brigadier Basson?

DR KNOBEL: Yes, that's correct.

MR VALLY: Well let's go onto the new documents. I'm now looking at J3.

DR KNOBEL: Yes Sir?

MR VALLY: Do you have it in front of you?

DR KNOBEL: I'm not sure Mr Vally, I've got the Appendix J but your numbering is not my numbering, so maybe if
you'll just tell me which document you're referring to.

MR VALLY: Certainly. This is the minutes of the Co-ordinating Committee Meeting of the 29th of March 1994.

DR KNOBEL: Alright, I've got it.

MR VALLY: Now my first question is this, paragraph 3 -I'm sorry, paragraph 2 rather, first. There's reference to:

"The Surgeon General"

which is yourself:

"will check with the PG"

and I assume that's the Attorney General:

"as to what their investigations have shown and where this case stands"

But the heading to that refers to previous minutes and it talks about the destruction of samples, can you just elucidate on
this matter, what was it about?

DR KNOBEL: Yes, let me just go back to the previous minutes Mr Vally. If you look at the previous minutes Mr Vally,
dated the 9th of January - oh no, I beg your pardon, that's not right, let me just get back to that one, when the substances
were destroyed, the substances we discussed yesterday, there was a requirement both from the Auditor General as to the
value of the substances that had been destroyed. For that we had to obtain a value certificate, which I think is added or is
attached to the destruction certificate and which ultimately led to General Meiring having to submit to the Auditor
General a letter in which he says what the true value was. That is attached to the documents here and I think you may
have seen it.

At the same time the Attorney General's office, as far as I can recall, required about the destruction and whether we
could provide the necessary report. If you look at the minutes of January '95 which follows the meeting that you are
referring to you will see that we were still waiting for a written report from the police so that we could provide
ultimately a complete report to the Attorney General. And you will see it also refers there to the Auditor General which
also wants a value certificate of the substances that had been destroyed.

MR VALLY: The question is, why was the Attorney General involved regarding the destruction of samples? This is
now in March 1994.



DR KNOBEL: I think it was, if I recall correctly, it was because all these substances were restricted substances and they
wanted to have proof that it was in fact destroyed. For the same reason that you are also concerned about whether it was
destroyed or not, the fact that they were restricted substances.

MR VALLY: Let's go on. We're still busy with J3. Now paragraph 3:

"Data slegging"(?)

This is the reference to the special safe which was created wherein these optical discs were finally put in, is that correct?

DR KNOBEL: That's correct.

MR VALLY: Paragraph 7, here you say that you had dealt with General Regley of the Swiss, it
says: "Inligtingsdiens"

Can we, if the spelling is correct, can we assume that's Swiss Intelligence?

DR KNOBEL: Yes, that's correct.

MR VALLY: Regarding Doctor Basson's or Brigadier Basson's statements and you were convinced that the money was
lost and you say that the case against Brigadier Basson was closed on the 22nd of April 1994, and this in Switzerland I
assume?

DR KNOBEL: That's correct.

MR VALLY: How much money was lost here?

DR KNOBEL: Oh dear Mr Vally, I have to ...[intervention]

MR VALLY: Alright.

DR KNOBEL: I think it was three and a half million rands in round figures but if you want me to explain what is going
on here ...[intervention]

MR VALLY: It will help when we come to those transactions later on. That's got to do with the Croatian transactions?

DR KNOBEL: This is the Chicane transaction.

MR VALLY: Right we'll go through that in more detail shortly.

DR KNOBEL: Right.

MR VALLY: Let's go to paragraph 10, the heading above it is:

"Item 4: Protechnic Oorname"

DR KNOBEL: Yes.

MR VALLY: Protechnic Take-over. Now you were here when Doctor Mijburgh was giving evidence and he stated that
only Delta G was a military front company, the other companies such as Medchem Technologies of which Delta G was
a wholly owned subsidiary.

DR KNOBEL: Yes.

MR VALLY: It was not a military front company?



DR KNOBEL: That's right.

MR VALLY: Looking at the details set down under paragraph 10, can I understand this: you would have a contract with
the company, Protechnic for example, and I say: "you", I mean the Defence Force.

DR KNOBEL: Yes.

MR VALLY: You decided that this project has to end, would you as a matter of course then pay out the remainder of
the contract?

DR KNOBEL: No, not necessarily.

MR VALLY: Now this is what appears to have happened regarding Protechnic.

DR KNOBEL: In paragraph 10(b)?

MR VALLY: Yes.

DR KNOBEL: Mr Vally, I've been trying to explain to you from the beginning that Protechnic was not a front company.

MR VALLY: Yes.

DR KNOBEL: If you will allow me, in your own documentation, I think it's TRC10, if you will allow me just to deal
with this issue a little bit.

MR VALLY: Sure. Understand my question, my question is that all these companies with which you had contracts once
Project Coast ended, were they paid in terms of what the remainder of the contract value was?

DR KNOBEL: No, it was part - I'll answer that question first if you like but I would like to come back to this TRC10 if
you will allow me. The front companies in my opinion, was correctly described by Doctor Mijburgh, in the sense that
those were the companies that were erected with State funds and the State were the beneficiaries of those companies.

There were a lot of other companies that had been established or been used as private companies by the project and on
those companies certain contracts existed. ...[intervention]

MR VALLY: Stop just there. Used as private companies by the project?

DR KNOBEL: Yes.

MR VALLY: What does that in effect mean? This was a military project?

DR KNOBEL: No, Mr Vally. The Defence Force has contracts with numerous private companies that provides
technology and provides equipment etc., to the Defence Force. The fact that Protechnic was a specialised company in
terms of the development of detection apparatus, decontamination apparatus, evaluating masks and filters and so on,
obviously made it a primary company for the use of the Defence Force.

When it was taken over by Mr Zimmer and Mr van Remoortere who also testified here, it was then a totally private
company where that type of expertise and, the main client of that company was the Defence Force certainly and the
Defence Force had contracts with them.

What happened then was, Protechnic was considering closing down because the Defence Force requirement was
reducing, it was becoming less than what it had been before. We had established the technology, we had established the
state of the art standardisation techniques for masks, filters, decontamination etc., etc. And they were considering
closing down.

I then went to Armscor and said we cannot afford to lose this expertise that we have in that company. I recommended to



the Co-ordinating Management Committee that we should persuade Armscor to take over this company. The New
Chemical Weapons Convention makes provision for any country in the world that is a State party to that convention to
have what is described in the Convention as a single small scale facility which can continue to do the type of research to
keep ahead with the state of the art equipment in terms of masks and filters and decontamination and clothing and that
sort of thing.

That was what was taking place here. Armscor had agreed that they would go into a negotiating phase with Mr van
Remoortere and they had come to an agreement about the payment and they took over the company and from that
moment onwards the company was registered as the single small scale facility of South Africa in terms of the New
Chemical Weapons Convention, and was so declared.

And in fact very quickly after the Convention entered into force, the Convention entered into force in March/April last
year, if I remember correctly it was the 28th of April and very soon thereafter the Organisation for the Prevention of
Chemical Weapons did an inspection at Protechnic in terms of the requirements of the Convention, gave them a positive
report and soon after that, during November of last year, Protechnic transferee to new premises just outside Pretoria as a
subsidiary now of Armscor and they were reinvestigated, reinspected by the OPCW and again given a positive
certificate.

So what is reflected here is the process of where I'm being made aware, and Mr van Remoortere spoke to me personally
and said: "I'm considering selling this company, I'm not getting enough business and I've lost interest in this area of
expertise, what should I do"? And I said: "I will bring you into touch with Armscor and you start negotiating with
them". And this is what is reflected here.

MR VALLY: Well, let's look at 10(b), the issue is this, because it's not so much Protechnic I'm talking

about, I'm talking about front companies and I'm talking about other companies linked to front companies. Paragraph
(b):

"Dat die SAW die kontrak kansellasie van die deel"

"The contract cancellation of the deal"

of that part of the contract which is not being continued, they'll pay out the balance of the contract, that's what I
understand it to say.

DR KNOBEL: There was an outstanding contract that had not been settled yet.

MR VALLY: Yes.

DR KNOBEL: And in the process of taking it over, as soon as it becomes an Armscor company, the relationship
between Armscor and the Defence Force is quite different of that between the Defence Force and a private company,
and a subsidiary of Armscor then would do research on a different basis controlled by an organisation called: "The
Veenor: Verdedigings Navorsings Ontwikkelingsraad". And it then becomes part of the Defence Force budget, not a
project budget any longer but a normal running ...[intervention]

MR VALLY: I understand all that. My question still remains, the balance of the contract which as a result of this further
take-over by Armscor is outstanding, the monetary value thereof was paid out to the owners of the company?

DR KNOBEL: That's correct.

MR VALLY: Right. Now having said that, you know we gave a list of - and I'm not sure if a copy of that list was given
to you as well ...[intervention]

DR KNOBEL: I've got it here.



MR VALLY: Right.

DR KNOBEL: You're talking about the companies that we considered to ...[intervention]

MR VALLY: That's right. A large number of them had as directors people who came either from the Special Operations
health grouping of Special Forces or from 7th Battalion ...[intervention]

DR KNOBEL: No, no, no.

MR VALLY: I can give you names, I can give you companies.

DR KNOBEL: Yes, but what you're saying: "Special Operations" is not true. You're using that word incorrectly Mr
Vally.

MR VALLY: Alright, you can correct me but the doctors who were working with Special Forces under Doctor Basson
...[intervention]

DR KNOBEL: That I accept yes.

MR VALLY: Fine. That grouping, all from 7th Battalion of the South African Medical Services or from Project Coast,
they were linked at some stage or the other to Delta G or to RRL you know. Just looking at that list of mine I can tell
you at least about Aromed Services, Blackdale, Blowing Rock Controlling Instruments, BR Farming Enterprises, BR
Holdings, BSI Medical and Secretarial Services, BSI Medchem, or we're told it doesn't exist, let's leave that one out,
Keymed Products Development, Delta G Scientific, DG's Chemic, Decotox, Global Air Charter, Healthman (Pty) Ltd,
Infladel, Kowolsky International, Joostenberg Properties, John Truter Financial Consultants, Lifestyle Management
(Pty) Ltd, Lifestyle Management Properties, Mason de Medchem, which we were told was a boutique but we later found
out it was something else, Medchem Consolidated Investments, Medchem Pharmaceuticals, Medchem Sports
International, Midrand Consolidated Investments, Partners in Travel (Pty) Ltd, Poltec Pollutions, Pollution
Technologies, Pretocon(?), Pretoria Street Investments, ...[intervention]

DR KNOBEL: Mr Vally, sorry to interrupt.

MR VALLY: Certainly.

DR KNOBEL: I asked you just now if I could to TRC10 and that is exactly why I did so because I knew you were going
to talk about this list.

MR VALLY: Sure.

DR KNOBEL: And I'm going to try - I don't know what the question is as yet, but let me just give you the background
please.

MR VALLY: Could I just for the record put my list of people.

DR KNOBEL: Ja.

MR VALLY: And then I certainly will let you go to TRC10. Well, Roodeplaat Breeding Enterprises, Roodeplaat
Research Laboratories, Technotec, Tensim Investments, Waterson Properties, Waterson Properties (Pty) Ltd - it may be
the same company, Woselko Holdings, Wisdom Erf 82, Wisdom Erf 1219, Wisdom Finance, Wisdom Holdings,
Wisdom Idle Winds Property. These may even be located in America but these were companies which had peoples who
had dealings with aspects of Project Coast. Wisdom Liquor Centre, Wisdom Properties, Wisdom Travel (Pty) Ltd and
WPW Investments Incorporated.

Now, the question - and then you can maybe use TRC10 to answer me.

DR KNOBEL: Yes.



MR VALLY: These were a large number of companies where individuals who were involved with Project Coast at
some stage were directors of these companies and maybe you can explain this to us as to why, and we can look at
TRC10.

DR KNOBEL: So your question is now Mr Vally?

MR VALLY: I'm trying to understand the linkages because all of a sudden I'm told only Delta G was a government
front, yet Delta G is a wholly owned subsidiary of Medchem Technologies but Medchem Technologies wasn't a front
company. I'm trying to understand this in view of the fact of a large number of these front, well, you say not front
companies, but companies with directors who come from Project Coast or have some links with Project Coast.

DR KNOBEL: Yes, thank you. I will now take you to TRC10 and I would like you also to look at my documents that
I've given you. There is one, I think it is in Appendix H, which was the briefing to the Minister of Defence on the 10th
of August '93. First of all Mr Vally, if you look at number 10. That is a letter that has been drawn up by the Chief of
Staff Finance and the person who drew it up or who is the enquiries addressee is Brigadier Koertzen. It's a letter to the
Minister of Defence, 15th of February '91 and it is signed by General Liebenberg as Chief of the Defence Force and
then finally approved by the Minister.

All front companies that the Defence Force established for whatever reason, and this is only one project of the Defence
Force, there were other projects all front companies had to be approved by the Minister on an annual basis. And this
letter that you have in front of you is the letter for 1991 and in that letter you'll see that the front companies that
approval is asked for through the office of Chief of Staff Finance and signed by the Chief of the Defence Force and
approved by the Minister, are the following: John Truter Financial, Roodeplaat ...[intervention]

MR VALLY: Can we just stop there for a while. John Truter Financial Consultants ...[intervention]

DR KNOBEL: You know Mr Vally, surely you're not going to give me a chance now to try and deal with your question.

MR VALLY: Very well, I just some clarity so that we can locate these companies but I'll ask it after you're finished.

DR KNOBEL: I'll do exactly what you ...[intervention]

MR VALLY: Do carry on.

DR KNOBEL: We can come back to any other question you may have but please!

MR VALLY: Go on.

DR KNOBEL: That list, from A to G were the front companies that had been approved for that year by the Minister. If
you look at the bottom, paragraph 5, it says:

"During 1990 one of the previous front companies namely Delta G, has been privatised and is
now no longer a front company"

So what I'm trying to explain to you is that on an annual basis, in terms of this project, we had to get approval through
the office of the Chief of the Defence Force and through his Chief of Staff Finance, which is a laid down procedure
within the Defence Force, to obtain approval by the Minister for front companies.

I also have a letter here which you do not have in your possession which is of the previous year, where Delta G is still
included as one of the front companies, but in that year the privatisation process began to take place and the
privatisation process is explained in a very lengthy letter which you do not have in your possession but which is now in
the possession of the Auditor General and of OSEO, in which the Minister and the Minister of Finance approved the
process that was going to be followed to privatise both Delta G initially and later on Roodeplaat and some of the others
later on as well.



That led to the directors, basically the directors of those companies with a shareholding in the company, taking over the
control over the company and controlling it through a holding company. What Doctor Mijburgh said yesterday was
essentially true. The Medchem Technologies that he had established was the holding company as he explained.

The briefing to the Minister of Defence, Annexure H, which is now a year later in August '93, if you look at the
attachment to that briefing: "Aanhangsel A", I'm giving the Minister a summary there of what the situation was with
regards to front companies and I said: "This is the chronological history of each of these companies and how they
developed, there is the history of Delta G:

"Founded April 1992

Plant opened Midrand '85

Company sold to employees in 1991

Last contracts finalised March '93

Final transfer of share certificates 1993"

Can you see, that reflects the process. Roodeplaat the next one:

"Roodeplaat founded in 1981

Sold to management

Final transfer 31 March

Infradel, Sefmed, D John Truter"

And that is where the list ends. Which again reflects to you which were the major or front companies that had been
established with State funds.

And if you then look further it says:

"Other Companies"

And it mentions:

"Lifestyle Management, Protechnic Laboratories and Technotec"

which were private companies and that I say very clearly there:

"They were however never owned by the SADF"

Now this is why I've been trying to say to you from the start that Protechnic was a private company. I've been reflecting
on this, you must understand I took over as Surgeon General in 1988, this is how it was transmitted to me, conveyed to
me and I had no reason to doubt it and I reported as such to the Minister.

In view of what you've asked me and in view of the other testimony that was given here I can see that it is possible that
SRD was a front company which Jan Lourens I think gave testimony to that effect, it then changed its name to
Protechnic, it may still have been a front company then but at a certain stage it was taken over by van Remoortere and
Zimmer and it was then a private company. And certainly when I was Surgeon General and I had to co-ordinate or
manage the project I saw that as a private company. There's nothing sinister about that.

Now to come back to your question, this list that you've just started reading from with 102 names on it, I assure you the
only companies on this list that were front companies were those reflected on the documents that I've now referred to



you. All the others were established by individuals as explained by Doctor Mijburgh. What I think happened here is
when the privatisation was taking place, when it became clear to the two main companies, we're really talking about
Delta G mainly and Roodeplaat, those directors of those companies had to find another area where they could carry on
with their business and they established these companies.

Let me tell you National Intelligence at the moment is conducting a full investigation into even other names that are not
included on this list, and so is the office of Serious Economic Offences. They are extremely interested to see what had
happened to all of these companies.

My own knowledge of them is really of such a nature that I can't give you any further information. I can simply confirm
to you that none of the others on this list, except the ones I've given you on the reference, were front companies of the
Defence Force.

MR VALLY: Well let's talk it through. Let's look at TRC10 first, what you've just referred us to. There was a person or
is rather a person called John Truter, is there?

DR KNOBEL: That's correct.

MR VALLY: I believe he is presently in Canada or something.

DR KNOBEL: I beg your pardon?

MR VALLY: Is he presently in Canada or something?

DR KNOBEL: No, no, no, I don't know where John Truter is.

MR VALLY: Fine.

DR KNOBEL: Are you not confusing him with Erasmus?

MR VALLY: No, no.

DR KNOBEL: I may be wrong, maybe he is in Canada, I'm not sure.

MR VALLY: No, no, we're not talking about Mr and Mrs Erasmus or Doctor and Mrs Erasmus, no. Did this company,
John Truter Financial Consultants have besides being a channel of money, have responsibility for any auditing or
accounting of any of the front companies?

DR KNOBEL: No, Mr Vally, as I understood it an auditor was appointed by the Auditor General, an external auditor
which was Mr Theron of ...[intervention]

MR VALLY: Sorry General, maybe I'll just draw your attention to the third line under (a), 2(a), we're looking at
TRC10:

"Internal Audit Function and General Administration of the Project"

DR KNOBEL: Now the internal audit function referred to here is the auditing of funds that have been made available
for the project and which was channelled from D John Truter to the various front companies and for that matter, to any
other companies.

MR VALLY: Fine. So the issue that I'm putting forward to you is, you had a need for an internal audit, you created a
company?

DR KNOBEL: Correct.

MR VALLY: Which company was paid for its services?



DR KNOBEL: That's correct.

MR VALLY: Now as I understand it, similarly whenever the was a need Doctor Wouter Basson had to fly to various
parts of the world in private aircraft because of substances he was carrying, so you'd get a friendly company or you'd
form a new company, is that how it worked?

DR KNOBEL: No, Sir. When you say: "you used a friendly company" ...[intervention]

MR VALLY: Defence Force, we're talking Defence Force.

DR KNOBEL: No, sorry, it didn't work that way.

MR VALLY: So why is it that most or all the companies I've mentioned to you had operatives or ex-employees who
were directors of those companies, associated with Project Coast in some way or another?

DR KNOBEL: Mr Vally, I share your concern about this and this is why there is an investigation by the Office of
Serious Economic Offences to this effect. If you ask me why, I'm saying to you there were old boys nets that had existed
and these members were working within the front companies, they had been privatised, they went and established their
own companies which they made available and which were used. There's another example which we'll come back to
when ...[intervention]

MR VALLY: Fair enough. I'm pleased that you talk about this old boys network because they certainly seemed to have
done very well out of the deal and I'll tell you why I say so. We've already heard Doctor Swanepoel saying that he made
at least four million, possibly eight million rands from the privatisation of Roodeplaat Research Laboratories, and I want
to come back to that but for me there's a couple of angles regarding the companies. First of all, the linkages to the old
boys network and this old boys network is the one arising around Project Coast and before that, 7th Battalion, you
would agree that there was this kind of network?

The second thing is, when there was a decision to terminate the project, the cancellation fees that were paid. Now I don't
have an amount for, the money that was paid to Protechnic, do you have a figure for me?

DR KNOBEL: I don't have that figure, once again I'm sorry.

MR VALLY: Well the same document, TRC10, if you look at the attachment to it which you've referred to just now,
page 9 thereof ...[intervention]

DR KNOBEL: Sorry, are you referring to ...[intervention]

MR VALLY: This is now:

"Uiters Geheim"

Letter dated 19th of August 1991, reference: Brigadier Basson, addressed to General M A Malan, Minister of Defence.

DR KNOBEL: Yes.

MR VALLY: Look at page 9, paragraph 44(b): A cancellation amount of thirty seven million rands in terms the
unilateral cancellation of the research agreements is paid to the Medchem Group.

DR KNOBEL: Yes.

MR VALLY: So General Magnus Malan paid to Mijburgh, his nephew, because it's Defence Force money, or was
aware that he was paid thirty seven million rands for cancellation of contracts?

DR KNOBEL: Yes, that's correct.



MR VALLY: Was this the standard pattern?

DR KNOBEL: No Mr Vally, I don't understand what you mean by: "standard pattern".

MR VALLY: I'm saying that at some stage there was a decision to terminate large aspects of Project Coast.

DR KNOBEL: That's correct.

MR VALLY: In terms of that there were a number of companies with which Project Coast activities had contracts,
either Defence Force or Delta G or Roodeplaat. When you cancelled those contracts, were they all paid the cash value of
the outstanding aspects of the contract?

DR KNOBEL: Only with regards to the Delta G and the Roodeplaat, those were the two main companies.

MR VALLY: Well here's Medchem getting thirty seven million rands.

DR KNOBEL: Yes, but I'm confirming what you're saying. This only occurred with the privatisation of Delta G and
This is what this whole document is about.

MR VALLY: You see, Doctor Mijburgh very glibly told us he made money on the stock exchange. Here is a document
which says he got thirty seven million rands paid for by the Defence Force.

DR KNOBEL: Mr Vally, I think we're over simplifying this. Clearly this is a highly complex process, so complex that
the Joint Standing Committee on Public Accounts decided to ask the Auditor General to conduct a full investigation into
the fairness of the privatisation process.

To the best of my knowledge that investigation has not been completed and we're now into the second year since the
Joint Standing Committee on Public Accounts gave that instruction. The main role players in providing the information
is the Chief of Staff Finance of the Defence Force, and I mentioned Brigadier Koertzen's name a few times already, and
of course the investigation by the Office of Serious Economic Offences.

I don't know what the results of their investigation is but I think it is a bit premature now to simply deduct that Doctor
Philip Mijburgh got thirty seven million. The fact is it's taking the Auditor General more than a year now to complete
this investigation and to give a report in this regard to the Joint Standing Committee.

I'm certainly not in the position to give you a better explanation. It's quite true what is written here in front of you and
you can see it was approved, not only by the Minister of Defence but also by the Minister of Finance.

MR VALLY: I must make it absolutely clear that we're talking about the Minister of Defence in his official capacity but
this document is signed by Head of the South African Defence Force, General Liebenberg, signed by Minister Magnus
Malan and signed by Minister of Finance at that stage, Barend du Plessis.

DR KNOBEL: That's correct.

MR VALLY: And are you aware of whether this was the standard practice with other companies?

DR KNOBEL: I've already answered that question. As far as ...[intervention]

MR VALLY: No, but personally, are you aware of whether it happened to any other companies?

DR KNOBEL: No, I'm not aware of any other companies, other than Delta G and Roodeplaat.

MR VALLY: Can I go further, that same document, the very last page, you'll see a diagram there, it says:

"The Medchem Group Corporate Structure: Shareholding in long-term assets"



Let's look at the right, it says:

"D J Truter Financial Consultants"

DR KNOBEL: Yes?

MR VALLY: Now, every now and then there's a block which says:

"Lening"

and I assume that's twelve million rand? Do you see that?

DR KNOBEL: Yes.

MR VALLY: And that goes then into Medchem Consolidated Investments. Did Medchem get a twelve million rand
load from Truter Financial Consultants?

DR KNOBEL: The arrow points in the opposite direction Mr Vally.

MR VALLY: Are you saying Medchem ...[intervention]

DR KNOBEL: I'm not saying that, I'm saying the arrow on this diagram, I honestly don't know exactly what that means.

MR VALLY: You see, this document, and this is a 1991 document, signed at a very high level, talks about large
amounts of money involving companies surrounding Project Coast and ultimately you were responsible for Project
Coast, you were the Project Manager. At this stage in 1991 you were the manager already.

DR KNOBEL: Mr Vally, we've already established what the role was of the Surgeon General within the Co-ordinating
Management Committee. I've explained to you that there were three sub-committees, one dealt with the financial
aspects, one dealt with the security aspects and one dealt with the research and scientific aspects.

And I've indicated to you that in terms of the financial aspects, the Surgeon General was totally dependant on the Chief
of Staff Finance to guide him along with regards to the financial management at this level. This is why this document
that you have in front of you was a document of CSF, Chief of Staff Finance.

It is true that Basson is here under the: "Enquiries Column" and as I testified I think here, but also to the Office of
Serious Economic Offences, the process of privatisation and commercialisation was designed between Doctor Basson
and the Chief of Staff Finance and they were supported by the Attorney General's office, I beg your pardon, by the State
Attorneys as well as by the Auditor General's office. And that is the subject of the Office of Serious Economic Offences
investigation which is being conducted now. It is also the subject of the Auditor General's investigation into the fairness
or the correctness of the privatisation process. I can't give you any further information.

MR VALLY: Alright. Just for the record, besides the thirty seven million rands there's also talk of a further fifteen
million rands being channelled, and I'm talking about an option referred to in paragraph 43, sub-paragraph (b):

"Financially the process will result in the nett cash flow to the Medchem Group of fifteen
million rands"

DR KNOBEL: Yes.

MR VALLY: And that appears to be in addition to the thirty seven million rands we talked about earlier.

DR KNOBEL: It appears like that. I'm saying again I think we're possibly over simplifying it.

MR VALLY: And we have this young doctor straight from 7th Battalion, Director of Medchem, subsequently director
of Delta G, who in fact, if this is to be believed, this document signed by the various Ministers, made a massive



financial killing in 1991 already. Can we assume that from this document?

DR KNOBEL: I don't know what we can assume Mr Vally, I'm sorry.

MR VALLY: Well, let's go on.

DR RANDERA: General, can I ask at what stage did you become aware of the involvement of all these doctors from
7th Medical Battalion in all these other companies? I'm not talking about the front companies because they were set up
with the various committees that you've described already, but this list that Mr Vally has just provided to you.

DR KNOBEL: Yes, Doctor ..[intervention]

DR RANDERA: Have you only become aware since the investigation started or was there a period prior to that?

DR KNOBEL: Doctor Randera, in 1991, I think we've dealt here with the Counter Intelligence Report on one or two
occasions, signed by General van der Westhuizen. I can't remember which document it was but it was one of the bundle,
where I made the testimony that a Counter Intelligence Report was drawn up by the staff of the Chief of Staff
Intelligence. In that document you will see one or two or three of these other companies are investigated, I think
Aeromed was one.

I certainly knew in 1991 that there was an investigation into the so-called Aeromed Services, on the basis that there
were links with members of the Project Coast. After that investigation had been completed I was assured that there was
no criminal activities discovered and that the case was closed. From then onwards I had no further knowledge until I
received the first letter from the Offices of Serious Economic Offences in January '93, which is in my bundle here and
you will also see what my reply was to that. In that letter from the Offices of Serious Economic Offences, there are also
a number of these additional companies mentioned. We can go to it if you like but I don't waste time, but not nearly as
many as we have on the list now.

The next step was when we started working closely with National Intelligence. I explained already how that had taken
place and when I began to link up with National Intelligence, not necessarily Mr Mike Kennedy but some of his other
colleagues assisted me in helping the Office of Serious Economic Offences in trying to unravel what the position was
here.

I must admit that it was only last year when I visited the offices of National Intelligence that I became aware of a
document which I happen to have here, on companies associated or linked in some or other way to Project Coast. I
haven't actually checked it now against this list of Mr Vally, but I believe it is even more than the 102 that are on this
list.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair.

I need to ask you some further questions on the minutes of the meeting, Annexure J, of the 29th of March 1994, the
control committee.

DR KNOBEL: Yes, Sir.

MR VALLY: We've determined that the optical discs we're talking about in paragraph 3 were the discs on which all the
formulae etc., had to be recorded. Now did you at any stage inspect these discs to see what is on there?

DR KNOBEL: No, Sir. Let me try and give you the background there. There are, as far as I can remember, 13 CD Rom
optic discs in the safe. After the technical information was transferred from documents onto the discs, the discs were
brought to me by Colonel Ben Steyn in a safe. I established that the discs were inside the safe, and as far as I remember
there's also an additional floppy along with it, which is the access mechanism, access coding that you require to be able
to access the information on the discs.



It was then put into a very large wall safe attached to my office and my headquarters and only Colonel Steyn and I had
control, joint control over the small safe, smaller safe, the portable safe. After the demarche and particularly after the
Americans and the British expressed concern about the safety of the information on the discs, I went to see Mr de Klerk
and I followed it up with a letter and that letter I can give you a copy of. It was in April 1994.

At that stage we changed the joint control in such a way that all three of us, the President, Mr de Klerk, Colonel Steyn
and myself had to be present in order to access or to be able to open the small safe. The position was then changed, it
was then changed to a safe in a different part of my headquarters, a huge safe with two keys and a combination and the
small safe with its two keys was put into the bigger safe.

And in that joint control we gave the President one of the keys of the big safe as well as the combination of the big safe.
I kept the key of the big safe and one of the keys of the small safe. Colonel Steyn had the combination of the big safe
and the other key of the small safe, and that was how that situation was maintained.

The discs were never accessed, although we recommended to the previous government and to the present government,
particularly with regards to the investigation of both the d'Oliviera Commission as well as of the Offices of Serious
Economic Offences, that at some or other time we would have to access the information on those discs.

After the withdrawal of Mr de Klerk from the government of national unity obviously the situation changed. Let me just
say this, after we briefed Mr Mandela in August '94 and explained the security measures to him, he indicated that we
should maintain it as it is at that time.

In other words that Mr de Klerk should still retain his part of the control. But when Mr, and I beg your pardon, when Mr
Mandela met the overseas delegation from the USA and the UK, the whole question of the security of that information
was again discussed with them and they expressed their approval of the system which was in place and it was
maintained exactly in that way. And then when Mr de Klerk withdrew from the government of national unity, I
indicated to him that he would have to give up his part of the control and hand it over to either Mr Mandela or Mr
Mbeki. That ultimately took place and at the present time the control is exactly the same with present Surgeon General
having the position that I had, with Colonel Steyn still being in the office there as the past Project Officer and still the
expert on chemical and biological defence and I believe Mr Mbeki now has the further control.

But the answer to your question is, the information has not been accessed ever, although may I just add this, when we
discovered or when the trunks were discovered with information on it, a lot of files on it, the files that we are dealing
with at the moment, both National Intelligence and I recommended strongly to government that we should access the
information, because if we access that information we can then deal with what was the official project programme as
I've been describing it to you up to now and what was outside that programme. I believe we will be able to determine
that.

MR VALLY: To the best of your knowledge, have these discs ever been checked?

DR KNOBEL: No.

MR VALLY: So, ...[intervention]

DR KNOBEL: Well, I don't know what you mean by: "checked".

MR VALLY: Well, has any person with scientific knowledge accessed these discs and looked what is on them?

DR KNOBEL: I've answered that question Mr Vally.

MR VALLY: Is the answer: "No"?

DR KNOBEL: Of course not.

MR VALLY: So there may be a lot of nonsense on there for all we know?



DR KNOBEL: You're asking me to speculate Mr Vally.

MR VALLY: Sure. I accept that. But if you look at, we're still busy with Annexure J and I'm looking at the minutes of
the meeting of the Co-ordinating Committee of the 24th of January 1994.

DR KNOBEL: Yes.

MR VALLY: If you look at paragraph 5(c), it's J4 for the Commissioners.

DR KNOBEL: I'm sorry, just that date again please?

MR VALLY: Sorry, it's the minutes of the Co-ordinating Committee meeting of the 24th of January 1994.

DR KNOBEL: Yes, I've got it, thank you.

MR VALLY: Our reference is J4. Look at 5(c).

DR KNOBEL: Yes.

MR VALLY: It says:

"Surgeon General must ensure that all relevant information has been loaded correctly on the
discs and that all technical documents have been destroyed"

It appears that you were given an instruction to acquaint yourself with what is on the discs. Am I misreading it?

DR KNOBEL: No, no, that is certainly not what is meant there.

MR VALLY: Can you explain to us what is meant there?

DR KNOBEL: What is meant was I had to enquire from the previous Project Officer who was involved in placing the
data onto the discs, that he had in fact placed all the technical information on the discs ...[intervention]

MR VALLY: Well, let's talk names. So, all you had to do was ask Brigadier Basson: "Brigadier Basson, did you put all
the information on the discs"?

DR KNOBEL: All the technical information.

MR VALLY: All the technical information?

DR KNOBEL: That's correct.

MR VALLY: And that's what you did?

DR KNOBEL: Yes.

MR VALLY: And he said he'd done that?

DR KNOBEL: He in fact confirmed that at a meeting of the Co-ordinating Management Committee.

MR VALLY: So Brigadier Basson was the person who was ultimately in possession of the knowledge of whether the
relevant information had been put on the discs or not?

DR KNOBEL: That's correct.

MR VALLY: And the company that was given the contract to capture this information on discs, that was Data



Information Images?

DR KNOBEL: No, I think Data Images Information Systems.

MR VALLY: Data Images Information Systems.

DR KNOBEL: Yes, you're quite right Mr Vally. I may just mention that the company that had carried out this task, as
far as I could establish afterwards, was given a contract by D John Truter in 1991, to establish a data base for the
project.

The decision that all the technical information of those two companies, we're talking mainly about Delta G and
Roodeplaat, that that should be put on discs was confirmed by Mr Louw, the Minister of Defence in January '93. The
company had already had a contract. I was not even aware which company was involved but the work had been done, it
took almost a year for it to be completed. You see we are here dealing with a minute of January '94 so that's a year later.

When the trunks were discovered and I was invited by National Intelligence along with Colonel Steyn to come an
evaluate the contents of the trunks, I immediately realised that those trunks contained most of the research, technical
information of research carried out at Roodeplaat. There was some of Delta G but you will agree with me it's mainly
Roodeplaat work. And my first question was, these are the documents that were supposed to have been destroyed and
which we had reported here that all technical documents had been destroyed.

And that was when I started asking questions of National Intelligence and I can confirm that in June last year, the trunks
were discovered February/March last year, in June last year when we were discussing the technical information on the
documents vis-a-vis the technical information that was supposed to be on the discs, that I was informed by National
Intelligence that this was in fact done by Data Imaging Information Services. That was the first time I realised that it
was this particular company.

MR VALLY: So the factual situation is that we have - you've been referred to as both optical discs and CD rom, put
together by Brigadier Wouter Basson. The company which had the contract was the one where Dr Mijburgh, I think he
said he was the sole director, he may have had one other director, and subsequently, to the best of your knowledge, no-
one has ever checked those discs?

MR KNOBEL: No, you're right. I can give you additional information, a member of the South African Medical Service
was seconded for this task and that was a - I believe a Dr Kobus Bothma. He was fully seconded to help with placing the
information on the CD roms.

MR VALLY: Did you get any report from him?

MR KNOBEL: No, he's left the country.

MR VALLY: Is he also in Canada at the moment?

MR KNOBEL: I believe so.

MR VALLY: The fact is that we know that Brigadier Basson advised you that he had destroyed all the technical
documents.

MR KNOBEL: Absolutely. He also does at a Co-ordinating Management Committee meeting.

MR VALLY: And the fact is that we know he lied.

MR KNOBEL: Yes, that's true.

MR VALLY: So he may have lied about lots of other things?

MR KNOBEL: That's also true.



CHAIRPERSON: Dr Randera?

DR RANDERA: General, I think I'm coming back to a point I've dealt with you already, but can I - I'm trying to
understand the situation. You've sold off all these companies, we're dealing with incredibly sensitive material, material
that you haven't even cast you eyes on,

MR KNOBEL: Yes.

DR RANDERA: Any it still - the contract still goes to a private company. My first question is, was there no capability
within either the Intelligence Services or the Military Services to be putting that information on, and following from
that, does it not open, again coming back, we're not dealing with material of minutes of a meeting, we're dealing with
material that the country wants to protect at all,

MR KNOBEL: Yes, I agree.

DR RANDERA: And yet it's given to a company, a private company, I presume all the individuals who work within that
company don't have to go through lie-detector tests and everything else that Intelligence Agency people go through. Can
you try and make me understand ...(intervention)

MR VALLY: Sorry, Dr Randera, I just want to add to your question, just a little bit, and the evidence we received
yesterday, was the equipment which was used to place this information on disc was in fact supplied by the Defence
Force as well.

MR KNOBEL: Yes, but the way I understood it, Dr Randera, to answer you question, is that the person who actually
dealt with the documentation was either Brigadier Basson personally, who understood the contents, and this Dr Kobus
Bothma that we had seconded for the purpose. So, as I understood it, nobody else had any access to the information that
was on the documents.

DR RANDERA: But you don't know?

MR KNOBEL: I don't know.

DR RANDERA: You don't, I mean I just need the truth of the matter.

MR KNOBEL: Yes, that is the truth.

DR RANDERA: That's speculation.

MR KNOBEL: That is true. No, but it's not only - it's not speculation truly, it is how it was reported to us, but you are
right, we don't really know. It was reported as such to us.

DR RANDERA: My first question, was that capability not there within, you're using the people from, in your own
words, you're using Brigadier Basson and Dr Bothma, who are military people already, you're providing the computer
services or the computers, and yet it goes to a private company.

MR KNOBEL: Yes, again Dr Randera, I can't answer that question other than saying to you that the contract had been
placed with this company already in '91 according to the documentation that we found, contractual documentation,
which is now in the possession of the Office of Serious Economic Offences, and it was a contract that had already been
in existence and this work was then done there. And it was approved by the Co-ordinating Management Committee, and
it was reported back to them.

CHAIRPERSON: Advocate Potgieter?

MR POTGIETER: Thank you, Chair. Dr Knobel, I'm not quite clear, can you perhaps just try and be as explicit as you
can in explaining to us, what did you actually do to comply with this duty that the "Beheerkomitee" Control Committee



placed on you in terms of this minute J4 of the 24th of January 1994, paragraph 5(c),

"The Surgeon-General must satisfy himself that all relevant information has been correctly loaded onto the
discs"

and the rest of it, all technical documentation was destroyed. What exactly did you do?

MR KNOBEL: Right, advocate Potgieter, we're talking about January '94. On the 31st of March '93 Dr Basson was
retired and placed on pension and placed on the Citizen Force Reserve, and with the direction of the Chief of Defence
Force, was used in his Citizen Force capacity to continue the termination and privatisation of some of the companies, to
try and recover the funds in Croatia, and also to complete the task of placing the technical information on discs. That
had been approved by the Chief of Defence Force. He worked on that for a full year, until we get to this meeting where
we're now saying the data has not all been placed on discs. The new project officer was Colonel Steyn. Colonel Steyn
had to liaise direct with Brigadier Basson and with Dr Kobus Bothma who we seconded to help him with the task, in
order to keep me informed. You see at those minutes Colonel Steyn reports that it has been completed in the first
paragraph, and I'm then given an instruction to determine whether it was done correctly and that all technical documents
had been destroyed.

DR RANDERA: Yes.

MR KNOBEL: I then interviewed Dr Basson in this regard and I said I want to know exactly what you did. He
explained to me that they had gone through only the technical or the scientific information of the two companies in great
detail and had placed it on discs, and that it was now fully present on the discs. I did not then proceed to try and access
the information on the discs and try and establish by looking at documents and comparing what was on the discs, and
actually going through the entire process again, which would probably take another year. I'm saying to you that there
were 13 CD rom discs which, if you take the full capacity of them would be an enormous amount of information. I was
satisfied that the technical information of the two companies were fully placed on disc.

The second thing that I had to do, was I had to determine whether the technical documentation was then destroyed. I had
an undertaking from Dr Basson this was so, and I took the precaution of asking him to come to the next Co-ordinating
Management Committee meeting where he could confirm that himself. I explained that at the next meeting and it was so
noted.

DR RANDERA: So the concern was basically just in regard to satisfying yourself, "vergewis homself" that all relevant
information was correctly captured on these discs. So are you saying that in giving effect to this, you had this interview
with Dr Basson?

MR KNOBEL: Correct, and Colonel Steyn was present as well.

DR RANDERA: Alright, and Dr Basson made a report to you?

MR KNOBEL: Yes.

DR RANDERA: Which really was to the effect that, yes, Dr Knobel, I've done it correctly?

MR KNOBEL: Yes, sir.

DR RANDERA: And that was it?

MR KNOBEL: Yes.

DR RANDERA: And that's where we stand at this stage today?

MR KNOBEL: Correct, yes.

DR RANDERA: Do you think that is a satisfactory situation that pertains now, if I may ask you?



MR KNOBEL: No, obviously with hindsight now I will consider that one should have possibly gone through all those
discs. Our problem, advocate Potgieter is this, that both Colonel Steyn and I could have gone through the entire process
of accessing all the information and insisting that none of the files should be destroyed until such a time as we had gone
through it, which would have taken a full year at least again. And of course, remembering that neither of us had the
same chemical background that Brigadier Basson had, there was nobody else in the country that we could find or could
ask to come and help us do this job, there was just simply nobody available.

CHAIRPERSON: Did you really try and find somebody who could have been competent?

MR KNOBEL: No.

CHAIRPERSON: I mean you have being singing praises to Peter Falck throughout this whole period. Did you really
find out, did you make an audit of people who could have been available for ...(intervention)

MR KNOBEL: I did not have the authority to do that, no, Mr Chairman.

CHAIRPERSON: There was - you see, I think the problem we are faced with, General, with all due respect, is that there
seems to be a laxness with which this whole thing was approached, you know. Almost as though to say, it's just a job,
that's the one view. The other view of course, and which gives rise to a lot of speculation by a number of people who
will hear these proceedings, is that there was collusion, and I'm sure you would really like to place yourself in a position
where we shouldn't come to that conclusion, and I'm not even beginning to suggest that we are coming to that
conclusion. It's just that we are totally dissatisfied to see that people who had been placed with a very heavy
responsibility to make sure that if there is a winding up of a company, it's done properly, if things have to be destroyed,
they must be destroyed properly. That you seem to take the word of your colleague, yes, I have taken hold of those
things, Dr, I have done that, I have done what you said I must do. You do not see to it that in fact it had been done.

MR KNOBEL: Mr Chairman, there were also other independent members of the Medical Service present in this
process, both Dr Bothma and Colonel Steyn.

MR POTGIETER: Dr Knobel, I don't want to use the description of Mr Vally about the value of those discs, those 13
discs, but is it fair the say that for all we know, we have 13 discs which don't really reflect the entire scope of this
particular project and that they might very well be in circulation elsewhere, in the possession of others, the full
information around the project, and that what the authorities are sitting with at this stage is really just a watered down -
hoping that Mr Vally's words are not proved correct?

MR KNOBEL: Advocate Potgieter, I have said already, I think that's speculative. I think there's only one way of
determining what you are saying is possible or not, and that is to access the information, and I have recommended that
to the previous Government and the present Government, and particularly after the trunks were found. And National
Intelligence can confirm this, we've actually on more that one occasion indicated, and in fact I discussed this quite
recently with the Deputy President, and said that we need to access the information on the discs. I believe that that will
clarify a lot of issues reflecting to that now.

MR POTGIETER: Yes, I - can I just say in conclusion again, one doesn't want to apportion any blame or nothing, but I
think that, you know, you can understand this sort of alarm that this raises in one's mind, especially for us sitting here
dealing with this topic, and seeing the potential that is locked up in all of this work that you have been engaged in, the
absolute alarm in hearing this sort of thing, but as I say, I mean, it's not an attempt to apportion any blame or nothing,
we're here to try and save the day. But thank you.

CHAIRPERSON: Dr Wendy Orr?

MS ORR: This isn't a question, but addendum to Advocate Potgieter's conclusion, and that is that yes, we should access
the discs, but so doing will not show us where the gaps are, because the only person who seems to have complete
knowledge of the programme is Dr Basson and I don't think he's likely to tell us what has been left out. And accessing
the discs will not tell us whether or not that information has been made available to other countries, and I think we are



all very concerned and alarmed, and I agree that this is speculation, but at the possibility that these kinds of things may
indeed be the case.

CHAIRPERSON: Do you agree Dr Knobel that here our concern is in fact well-founded.

MR KNOBEL: What is true, Mr Chairman, is that those discs were handed over at this date, and from that date onwards
they have not been available to anybody, that is true. We don't know if the information on the contents of the trunks
were made available to anybody else, we have the assurance that it was not.

CHAIRPERSON: We hear so many things that took place ...(intervention)

MR KNOBEL: Yes, I know we hear a lot of things, Mr Chairman.

CHAIRPERSON: There are places here which are supposed to be like Fort Knox, NIA Headquarters, and things
disappear, computers, cars, what have you, if we are to believe what we read in the newspapers. So I am not - you are
saying yourself that since those discs where placed where they were, nobody seems to have had access to them, in spite
of your ...(indistinct)

MR KNOBEL: That is correct, and we discussed it with out American and British colleagues and they were satisfied,
and so was the previous President, and so is the present Government, and they have maintained it in exactly that fashion.

CHAIRPERSON: I don't want to talk ill about friendly countries, because that's what they are, but I mean they are
countries which have got their own agendas, but I'll leave it at that.

MR KNOBEL: No but that I agree with, we're in full agreement about that, Mr Chairman.

CHAIRPERSON: Dr Randera?

DR RANDERA: General, just one last question, and this, it relates to this issue of the only person who had knowledge
of what was going on within the front companies was Dr Basson. Now during this hearing we've had very eminent
scientists coming and speaking, the very people who were actually - Dr Basson was not a Microbiologist at the end of
the day. Was there every any thought given to the posing the question that, let's go to the actual people who were the
heads of the various departments, the Dr van Rensburgs, the Dr Immelmans, to ask them - even Dr Steyn, I mean yes,
he's the project co-ordinator now, Dr Basson was a project co-ordinator. But was there ever any thought given to that
idea, to bring a team of people, I'm talking about at the time, because they were really the individuals who knew. When
Dr - it's a question I'm going to come back to later on in terms of the fertility programme - you know, Dr Basson knew
nothing about that, let's be honest about it. Yes he's a chemist, but he knew nothing about what the lady doctor was
doing within that programme. Now that would have been the sort of cross-checking I suppose that we would have
expected, and that's what our concern is about at the moment. Now was there any thought at that time, besides giving it
to Dr Bothma and Dr Steyn and Dr Basson, to bring these very eminent individuals in. Let's leave Professor Falck out,
he wasn't even part of your thinking at the time.

MR KNOBEL: Dr Randera, I'm trying to answer you question. The project started in 1981. The system and the way it
was co-ordinated and controlled was established from then onwards. By 1988 that system was working and was running
with good security and it was handed over to me as a successful way of conducting the project. In other words, for 8
years it had run that fashion. I was briefed and I asked the question, have we achieved out objectives and I was satisfied
that we had. I immediately said, in that case we can now begin the following process, namely the process of privatising,
commercialising, normalising and looking after these scientists. We had a large number of very eminent scientists, as
you correctly say, that we had to look after. I explained - I think you heard what I said yesterday, that I was initially
opposed and I was told that we cannot terminate it at that stage. I was in favour of the fact that it could be not
terminated, but scaled-down to the level where the maintenance of the capability could be maintained. That only took
place about two years later when it was agreed that now the process of privatisation and commercialisation could take
place.

So within three years of me taking over as Surgeon-General, this is where we are now. I'm saying again, with the



wisdom of hindsight it might have been a good idea to do what you are suggesting. But let me just say something else to
you, within those years, the eight years and the three years, a number of our staff that were associated with the project
became knowledgeable. One of them was Dr Brian Davie. Dr Brian Davie fulfilled the role as the technical advisor to
myself for a while, but because of the important role that he was beginning to play in support of foreign affairs and in
support of the development of a Non-proliferation Council, the beginnings of the new act, Non-proliferation Act. He
was very quickly scooped up as it were by the Organisation for the Prevention of Chemical Weapons, where he is today,
working as a director. He was one of the persons who could have been a great help. The minute he was scooped up by
the OPCW, Colonel Steyn was the next one that stepped into that position. And today I am sitting with exactly the same
situation, or rather the present Surgeon-General is sitting with the same situation. At the very moment Colonel Steyn is
in Geneva attending the conference of the Biological Weapons Convention in support of foreign affairs and giving
advice to them as to the working papers, as to the friend of the chair meetings, as to the resolutions that South Africa is
submitting. We have only two people that really would be in the position to help us, all the others as has been pointed
out here by Mr Vally, has resigned from the Defence Force, has been embroiled in other companies or has left the
country, and as he correctly says, some of them have gone to Canada.

CHAIRPERSON: Mr Vally?

MR VALLY: General Knobel, in your submission, and I've brought it to your attention a few times, but let me just state
again, page 9 you say, and I quote,

MR KNOBEL: Are you now talking about ...(intervention)

MR VALLY: Your personal submission to us.

MR KNOBEL: The affidavit?

MR VALLY: Your statement, yes.

MR KNOBEL: Yes.

MR VALLY: "During February 1994 it was a abundantly clear to both the Minister and myself
that there were definite indications that Dr Basson had acted outside the mandate of the project
and had probably abused capabilities that had been researched and developed in the project.
This impression was further strengthened by the detailed document of the US and UK
governments, dated 11th of April 1994."

Now, that's February 1994, and you're very concerned about Dr Basson's credibility. You know that your knowledge of
what was or was not put on the discs came from Dr Basson. But if you look at J5, which is the minutes of the Co-
ordinating Committee of the 9th of January 1995, under the paragraph 3 where it says "Datavaslegging" with reference,
I assume, to the optical discs that you talked about. It says "afgehandel", concluded. My question is, because you
became aware and were concerned about the role played by Dr Basson, didn't you think it was necessary to re-visit the
issue of what he had told you he had put onto the discs?

MR KNOBEL: Mr Vally, remember this is a - in fact this was the final Co-ordinating Management Committee, it didn't
have a function any further. With regards to the project, that component had been completed. By this time the discussion
about the documents and about the control over them and about the demarche and about the position of Dr Basson was
at the level of Government. I have said to you that we discussed this after the briefing I had from National Intelligence,
along with Mr Coetzee, we discussed it during the demarche with the President, with the Chief of the Defence Force at
that time, General Meiring, and with the Minister. That was already in February '94. After the election we had to wait
quite a while before they had the opportunity to brief Mr Mandela and Mr Mbeki and Mr Modise, Mr Kasrils, that had
been done in August '94. At that stage both I myself and Mr Mike Kennedy as you see from his own affidavit had
regular meetings with the President and the Deputy President together and separately, and we had discussions, some of
which were formal discussions of which minutes were produced, some were informal discussions. And the main issue
then, as I explained in my affidavit, was to deal with the demarche because this had international relations implications
and proliferation implications, and to deal with Basson separately. And we did, we did - at that meeting when I briefed



President Mandela, we discussed the position of Dr Basson personally, and at that point we had agreed, both I and
National Intelligence informed President Mandela, in front of President De Klerk that his initial dismissal founded on or
based on the Steyn Report, was in fact an unfair dismissal, he had never been charged with anything, he'd never been
given a chance to give an explanation. He should have been given that opportunity, or he should have been placed in a
position where he could be questioned properly. The only persons who had any dealing with Basson directly was myself
and Mr Kennedy of National Intelligence. And on the basis of what he said to the President they had agreed to satisfy
the concerns of the Americans and the British, to re-apply him on permanent basis. For that we had to apply to the
Commission for Administration to do that, because a person who is on pension cannot just simply be taken back on a
permanent appointment. The Commission for Administration took almost a year before they acceded to our
recommendation - in fact Mr Mbeki personally had to go and see the Commission for Administration in order to be able
to get him re-appointed.

So concerned were they about the control over Dr Basson, over his movements and so on. But the point that I'm trying
to make, Mr Vally, is all of us, I put it in my affidavit, at that point everything I knew, everything that I was concerned
about was shared with the President and the Minister and the Chief of Defence Force. It was not any longer at the level
of a Co-ordinating Management Committee to make a decision. So from the point of view of what they could have done
at this which turned out to be the last meeting, was nothing, it was rather at the level of the Chief of Defence Force, the
Minister and the President.

MR VALLY: Well, let's look at annexure J3, the minutes of the Co-ordinating Committee meeting of the 2nd of
December 1994. If you look at paragraph 3 there, on the 2nd of December 1994 this Co-ordinating Committee again
approves payment ...(intervention)

MR KNOBEL: Just hang on a second.

MR VALLY: Sorry, I beg your pardon.

MR KNOBEL: I'm not - yes, I've got it, thank you.

MR VALLY: 2nd of December 1994, paragraph 3, it says, Brigadier Basson's claim in respect of travel and living
expenses was discussed, he explained that he had to travel business class because he had to make travel arrangements at
short notice and the meeting accepted as reasonable his claim of R240 000. This is now 2nd of December 1994, a
further R240 000 is paid to him.

MR KNOBEL: Yes.

MR VALLY: Any documentation provided by him?

MR KNOBEL: Yes, there is documentation which I believe is still available and which has been made available to the
Office of Serious Economic Offences.

MR VALLY: Because there is no reference to it here in this meeting.

MR KNOBEL: No but it was available, I assure you, the travelling documents and so on, they still have it.

MR VALLY: So the R240 000 for travelling and living expenses is justified?

MR KNOBEL: No, sir, no, no, no, this refers to the document that you showed me the other day about the 75 000 US
Dollar loan from Passload Flights, do you remember, we discussed it then?

MR VALLY: You see there - yes, we did talk about it, that's TRC 28.

MR KNOBEL: Which were expenses incurred somewhat earlier that the date referred to.

MR VALLY: But that was 7th of May 1994, and that had to do with 75 000 US Dollars that had been advanced to him.



MR KNOBEL: Yes.

MR VALLY: And he was justifying the bribes ...(intervention) MR KNOBEL: That had to be paid back though.

MR VALLY: ... in Chad and bribes in Cameroon, etc. Again no documentation there. This R250 000 seems to be
different, this is a claim for R250 000 as opposed to TRC 28, 7th of May 1994 which was a justification for 75 000 US
Dollars which had been paid in advance to him.

MR KNOBEL: Which had to be paid back though.

MR VALLY: Well, no, he did have to pay it back, but he said he spent it.

MR KNOBEL: Mr Vally, the question that you're asking is that at this date in December '94 we are still approving
money being paid.

MR VALLY: Large sums of money.

MR KNOBEL: Yes, that's true, but the point is, in January - I beg your pardon, in March '93 when he went onto
pension, he was kept involved in the project in a part-time capacity as a Citizen Force Officer to clarify certain issues
around the Croatian transaction as well as accounts that had to be closed in Europe, which he was the only person that
had signatory rights, etc, etc, and that was approved by the Chief of Defence Force. And all the expenses that had been
incurred during that period, as well as the expenses that had been incurred when he had to appear in court in
Switzerland, etc, were reflected, as far as I can recall, at this meeting. Again if you will see the Chief of Staff Finance
and Brigadier Koertzen was asked to attend this meeting because they were the persons who knew the details of the
financial aspects and had to advise the Committee on it.

As far as I can recall, this is what this refers to and again I assure you that the expenses that he incurred and the
documentation to that effect is still in existence. Those are the only documents that have not been destroyed, are
financial documents. In terms of the Companies Act you cannot destroy financial documents, and there are 14 trunks of
D John Truter's financial documents that have been made available to the Office of Serious Economic Offences in order
to help them unravel this.

CHAIRPERSON: This should be a convenient stage for us to take a tea adjournment, Mr Valley.

MR VALLY: Could I just put one thing on record before we take the tea adjournment, Mr Chair. General Knobel, in
your affidavit to you us you did ask us to call Mr Mike Kennedy. He has subsequently submitted an affidavit to us, I
understand that you are satisfied with the contents of the affidavit. Do you still require him to be called?

MR KNOBEL: I would certainly like that affidavit to be read into the record, Mr Vally.

MR VALLY: You want the entire affidavit to be read into the record, or to be taken as - as given as forming part of the
record.

MR KNOBEL: No, if I may request that it be read in, it's not a long document, it can be read in very quickly.

MR VALLY: We'll ask the Chairperson to consider that over tea and then when we return from tea you can tell us
whether Mr Mike Kennedy should ...(indistinct) Thank you, General Knobel.

MR KNOBEL: Thank you.

CHAIRPERSON: We'll adjourn until 11h00.

HEARING ADJOURNS

ON RESUMPTION



NEIL KNOBEL: (s.u.o)

CHAIRPERSON: General Knobel, you are reminded that you are still under oath. Dr Randera would like to make a
follow-up question on what we have been dealing with.

DR RANDERA: General, I just want to go back to the minutes of those last meetings that you held where it was
reported that all the information had been put on discs by Brigadier Basson. At the time - of course the minutes reflect
the points that were made by the Brigadier and you've said already that that was accepted as such. But was there any
discussion that took place at the time, I mean given the concerns that we've expressed already and some of the
information you had at your disposal at the time in 1994, was there any discussion that took place within the Committee
that's not reflected within the minutes about any of these concerns, or was it just accepted by everybody?

MR KNOBEL: Dr Randera, it's difficult to remember you know exactly what had been discussed, but you must
understand that at these minutes the Chairman was General Meiring. The - I'm not entirely sure, apart from Dr Steyn
who obviously was also fairly well informed, the other members at these meetings, like General Pretorius for example,
had just been newly appointed as Chief of the Army, he didn't really have the background of all the events. Certainly
Vice-Admiral Malherbe, late - I'm talking about January '94, are we at '95 or '94?

DR RANDERA: '94.

MR KNOBEL: '94. Malherbe had just been appointed as the new Chief of Staff, Finance, he didn't really have the - or
rather new Chief of Staff, Logistics. He didn't have background about the project, he had just been appointed, he was
really a one meeting man virtually. Mr van Heerden who was there from the Auditor-General's office, he certainly had
been, as far as I know, been involved with the project right from the beginning, and certainly was very closely involved
with the Office of Serious Economic Offences investigation, and as the Auditor-General's own investigation in terms of
the Joint Standing Committee on public accounts. So within that Committee there were really two or three of us who
had full background information and knew that there were investigations going on, that there was a question mark,
certainly as far as financial management was concerned, and the possible financial abuses. General Meiring was present
at the meeting with the State President, Mr Coetzee in the demarche in February in - where my comments on the
American report was tabled and so, so clearly he had exactly the same information that I had, I had kept him up to date.
In my affidavit I arranged for him to also be seen - or also to see myself and Mr Mike Kennedy, and that happened in
'94, but also in '95, '96, later on. We had regular meetings in which he was brought up to date with the latest
developments, developments with regard to where we stood with the various investigations, where we stood with the re-
appointment of Basson, what new information, if any, was available at National Intelligence level, and so on.

But now the point that I'm trying to make is, you're asking me to discuss it. Certainly I've been reflecting about this. The
minute that it is minuted that I now have to verify whether the discs contained all the information, I would clearly say to
the Chief of the Defence Force, are you now expecting me to access all the information, to get somebody else who is an
expect, who could look at the documentation and ensure that what is written on the document is now technically - the
technical information is now all on the disc and is correct and the formula correct and so on. It would be an impossible
task to perform, it would be a task which would take a year. I'm sure that that sort of thing was said.

DR RANDERA: General, the only - I suppose what I'm trying to understand is, are we asking questions that may be
unfair to you?

MR KNOBEL: That's the nicest question I've ever ...(intervention)

DR RANDERA: You know, we're looking at this issue four years later, which isn't that long ago, let's be honest, issues
of great concern in 1993 already, I think you've said yourself that there'd been concern expressed. Besides the - I mean
let's take away the financial aspects, but Brigadier Basson had been travelling to various countries in the employment of
...(indistinct) had raised these issues with different people, and I suppose what I'm asking is, did any of these people,
whether it be General Meiring, whether it be the Financial Controller, did they ask the question, you know, are we just
accepting, here's a person - quite justifiably in terms of his control and his understanding from 1981, are we not giving
too much power to this one individual in terms of what's on the tapes?



MR KNOBEL: Dr Randera, you're quite right, I don't think the questions are unfair, and in your position I would ask the
same type of questions, but let me say this, you're quite right - before I became Surgeon-General in 1987 I raised my
first concern to General Geldenhuys with the fact that I became aware of the fact that Wouter Basson was getting
instructions, not related to the project necessarily, but just in the broadest possible way, getting instructions and acting
as an advisor to other Commanding Officers, to other organisations, even at the Departments without the knowledge, the
apparent knowledge of the Surgeon-General. I raised that in 1987. When I became Surgeon-General I again put that
question to them, and I've already testified to that. So you're right, clearly it disturbed me that there was not sufficient
control.

May I, if you will allow me to say to you, it is at the present time still a major problem. The - my successor says the
same to me, he says, I don't have control over people under my command, they are being seen directly by, and he names
all sorts of people. And I say to him, now you will understand the position that I found myself in.

Now when we come to conclusions of this hearing, I think the one thing that stands out, is that the dilemma we had with
this highly technical type project, which requires a detailed knowledge of chemistry, and as you pointed out, also of
other fields like Microbiology and Toxicology, etc, that you end up totally relying on one individual who has a lot of
freedom of movement and has the support not only of his own Commander or channel of command, but also of other
command channels. That is the dilemma. I really don't know how one overcomes that, how - you know it's not a good
thing to run a project through a Committee in any case, in my opinion, it's better to have a one person responsibility, but
because of the complexity, both on the financial side, both from the security side and of the scientific side, this is how it
was constructed and I can assure you, if you come in as a new Commanding Officer of an arm of service, and you
inherit a system which is believed to work and which is believed to succeed, it's virtually impossible to change that.

DR RANDERA: Thank you, Mr Chairperson.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you, Mr Chair. Mr Chairperson, I just enquire as to when you want to get Mr Mike Kennedy's
affidavit read into the record.

CHAIRPERSON: I will consider that as soon as you are through with General Knobel, then we can take his affidavit.

MR VALLY: Alright, because there may be something that General Knobel wants to refer to in Mr Kennedy's affidavit,
but he can indicate to us if that's the case.

MR KNOBEL: Yes, Mr Chairman, that is in fact true, I was originally considering to ask you at the end of the
questions, unless a question would come up which would be addressed in that affidavit, but my only request would be
that you do allow Mr Kennedy to read that into the record at least.

CHAIRPERSON: Yes, I think we should play it that way, Mr Vally, because I wouldn't like to interpose his evidence
with that of Mr Kennedy.

MR VALLY: Thank you, Mr Chair. General Knobel, we're still looking at the 24th of January 1994 minute. I have two
further questions on that minute, this is the Co-ordinating Committee minutes.

MR KNOBEL: Yes, thank you.

MR VALLY: Paragraph 3, the second sentence, it says something about the South African Narcotics Bureau
investigating the dealing in controlled substances and that a report has been forwarded to the Attorney-General whose
reaction is awaited. Can you tell us what this was about?

MR KNOBEL: You asked me that question earlier, Mr Vally.

MR VALLY: Yes, I'd asked you the first part about the monsters, the samples, this is the second part.



MR KNOBEL: No but you see I explained to you in my testimony earlier, it was this morning or was it yesterday, that
clearly the handling of restricted substances was open to possible criminal charges.

MR VALLY: I'm sorry General Knobel, you did deal with it at that level.

MR KNOBEL: Yes.

MR VALLY: What I should do is put to you, was there at this stage a suggestion or an investigation into the illegal
dealing in restricted drugs?

MR KNOBEL: No, not as far as I know.

MR VALLY: Fine. The same document, paragraph 5(e), it talks about certain hardware will not be made available now
and will maybe made available if needed, what's the hardware being referred to there?

MR KNOBEL: Mr Vally, I'm not a computer expert, but the information on the CD roms, the technology available to
access that information is explained in a floppy which is contained inside the small safe, and the hardware that you
require to access that information is what is being referred to here.

MR VALLY: Thanks. Alright, let's go on to annexure I, I just have a few questions there. Let me first refer you to
paragraph 52 of a document drafted by you, dated 24 September 1993.

MR KNOBEL: Yes, I've got it.

MR VALLY: Do you have that?

MR KNOBEL: Yes, thank you.

MR VALLY: In paragraph 52, the last sentence, it appears as if you're saying there that from the 1st of March 1988 you
had personal control, or you exercised personal control over Brigadier Basson and you confirmed his appointment as
Director of Research and Development in your Head Office on the 1st of October 1988. Would that be the position,
even subsequent to that with the operation of Project Coast, that you exercised personal control over Brigadier Basson?

MR KNOBEL: No, Mr Vally, I'd already explained I think also to Dr Randera's question, that I was concerned in '87
when I became aware of the fact that he was being utilised in a consultant role by all sorts of persons, as I've indicated
also in this document, without the Surgeon-General being informed or being requested or being asked whether his
services could be made available. Now I'm appointed the Surgeon-General, at that time he was still under operation
control of Special Forces, and I wanted to rectify that position, or at least improve the situation to such an extent that I
would have more direct control over him, so I transferred him back, after all he was under command of the Surgeon-
General, the terminology in Army command terms is the command affiliation which existed before I became Surgeon-
General was he was under command of the Surgeon-General, but under operational control of Special Forces. That is a
military term. I changed that command affiliation by saying, I'm not transferring you back from Special Forces to my
Headquarters so that I would have more direct control over you. But the position that he occupied, Director of Research
and Development was not only pertaining to this project, that was only one project that he was involved in, it also meant
all other deployments of the Medical Service, particularly the employments of Seventh Medical Battalion Group as a
quick reaction force. Any other research, any other developments within the Medical Service, whether it was
pharmaceutical companies who came to do clinical trials at our Military Hospitals, or whatever the case may be, he
would co-ordinate that and would control that. Any - that type - any research of our veterinary science components in
the Kruger National Park with regards to the ...(indistinct) which Professor Hofmeyer gave us a lot of information about.
Maybe you don't know it, but in our Kruger National Park we have a very serious threat to our animal population with
tuberculosis and foot and mouth disease, and things like that, and we have veterinary officers deployed there to support
the Department of ...(intervention)

MR VALLY: General Knobel, just, sorry ...(intervention)



MR KNOBEL: ... we did all of that work and I had more direct control over it.

MR VALLY: Alright and did it refer to also the time when he was the project officer of Project Coast?

MR KNOBEL: No, sir, Project Coast was still run exactly as I explained to you before. It is written in this document
and is explained in this document in the further paragraphs following.

MR VALLY: Fine. Let's just move on to paragraph 53.

MR KNOBEL: Yes.

MR VALLY: You say that Brigadier Basson was accountable to the Co-ordinating Committee for the management and
development of the project.

MR KNOBEL: And the running of the project.

MR VALLY: Running of the project, I beg your pardon. That includes research, development and production, and his
activities were approved by that body. The situation regarding the operational application of products delivered by the
project was different or separate.

MR KNOBEL: That's correct.

MR VALLY: In this regard Brigadier Basson was tasked by the user or the person who gave the orders.

MR KNOBEL: That's correct.

MR VALLY: And his activities are authorised by the person who gave the orders, and then you say the persons who
gave orders were the following,

MR KNOBEL: That's correct.

MR VALLY: Have I interpreted that vaguely correctly.

MR KNOBEL: Yes, I must say vaguely, it's not particularly clearly put here. Mr Vally, Brigadier Basson was
considered the expert on the utilisation of CR.

MR VALLY: Right.

MR KNOBEL: CR is the product that I'm referring to here. If you go back through the history that was really the final
product that we ended up with because we had already then stopped the research on incapacitating agents, destroyed it
and so on.

MR VALLY: Let me just understand this, you're saying certain aspects relating to the project are under the authority of
the Co-ordinating Committee?

MR KNOBEL: Yes.

MR VALLY: You are saying in respect of, and the word is operational usage, "aanwending"?

MR KNOBEL: That's correct, usage.

MR VALLY: Of the products developed, or "gelewer" developed by the project.

MR KNOBEL: Yes.

MR VALLY: The authorisation for those aspects would be by whoever gave him the order or the instruction?



MR KNOBEL: Yes.

MR VALLY: Now this is what I'm trying to get clarity on, and then you say the people who gave the instructions were
the following, and you've got from (a) to (g). Let's look at (g) first, Director-General: National Intelligence Service, now
that was, I assume, Dr Neels Barnard.

MR KNOBEL: Yes, I believe so, no, but here maybe we should get the advice from National Intelligence Agency.

MR VALLY: Well however it was ...(intervention)

MR KNOBEL: It was Neels Barnard to begin with, and I think later on it was Mr Louw is it not, I think so.

MR VALLY: Yes. Whoever it was, I mean National Intelligence Service would give instructions about usage of CR
gas?

MR KNOBEL: I honestly don't know Mr Vally, all I know is that the Minister had indicated that this man was the
national authority on the usage of anti-riot agents and anybody who wanted to - any of these members who wanted to
have his advice or his - wanted to have ...(intervention)

MR VALLY: His products.

MR KNOBEL: ... products, or were given the products by the Defence Force and wanted to have advice on how to
utilise it, he was the person to advise, that's what I'm trying to say.

MR VALLY: So from what this says, the NIS could have given him direct order or obtained information or products
from him?

MR KNOBEL: Yes, I don't think it would happened exactly that way, I think they would have asked him to advise them
about the use of and how to obtain it and he would give them the necessary guidelines and they would then follow the
inter-departmental route of getting the permission from the Chief of Defence Force or from the Minister and he would
be the technical advisor.

MR VALLY: No, but this is the very point, I mean, you introduction makes it clear that the authorisation to Dr Wouter
Basson would be obtained from these very people, and then you've got the Minister of Defence, you've got the Head of
the Army ...(intervention)

MR KNOBEL: No, no, Head of the Defence Force.

MR VALLY: Head of Defence Force, I beg your pardon, the General Commanding Special Forces, the Chief of
Intelligence, the Commissioner of South African Police, the General Commanding of South African Police, Security
Branch,

MR KNOBEL: Yes.

MR VALLY: And you've got the Director-General, National Intelligence Service.

MR KNOBEL: Yes, correct.

MR VALLY: And what you are saying is,

"die situasie het tot of verband die operasionele aanwending van produkte gelewer deur die projek was
egter anders", it was different, "in die opsig is Brigadier Basson getaak deur die gebruiker of the
opdraggewer ...(intervention)

MR KNOBEL: Yes, what I am trying to say is, within that environment ...(intervention)



MR VALLY: Yes, but now - sorry let me just finish that last sentence,

"and in his conduct by the person giving the instructions he was authorised to do so."

MR KNOBEL: I'm saying within that particular environment any activities that he performed in that environment, in the
Police environment or in National Intelligence environment, was obviously approved by the Head of that particular
department, that's what I am trying to say here.

MR VALLY: So ...(intervention)

MR KNOBEL: And I'm saying again to you, in my knowledge, this was the use of CR, or the potential use of CR.

MR VALLY: This is what confuses me because why would the Security Branch, or why would National Intelligence
Service, or why would the Minister of Defence be obtaining CR from him? Surely the Minister of Defence will come to
you?

MR KNOBEL: Mr Vally, I have no idea why National Intelligence would want to use CR.

MR VALLY: If I was to put to you, based on what you say in this paragraph, that the poisons, anthrax in the cigarettes
or cyanide in whisky or whatever, was what was envisaged ...(intervention)

MR KNOBEL: By myself?

MR VALLY: No, by authorising these individuals to directly authorise ...(intervention)

MR KNOBEL: I cannot answer that and I think I'd be speculating.

MR VALLY: No, but did they have the requisite authority to do so?

MR KNOBEL: No, I'm not saying that.

MR VALLY: Without having to go through the Co-ordinating Committee, because this was a separate issue?

MR KNOBEL: No, I cannot answer that, Mr Vally. I've put down here the way I experienced this and what I was
concerned about, and I have said in the next paragraph or on the bottom half of that paragraph, I was unhappy with the
situation and I complained about it and I said I did not like it. I thought that if any need was required for CR by for
example the Security Police, the right person - I was in possession of the CR, it was on my stores and had to be
protected and maintained by myself, and if anybody needed it they could come to me for it. Or if it had been
weaponised as it was in Project Academic - not Project Academic - we had the same problem the other day, remember,
when we spoke about those two.

MR VALLY: Yes.

MR KNOBEL: But ...(intervention)

MR VALLY: Project Black?

MR KNOBEL: No, no, not Black, but you know the one I mean.

MR VALLY: Okay.

MR KNOBEL: I can go back and look it up, but anyway the project where the Army weaponised CR and put it into rifle
grenades, etc, etc, you remember that?

MR VALLY: Yes.



MR KNOBEL: Those items would be under control of the Chief of the Army, and that would have to be the liaison
channel. But the problem is, they didn't go directly to the Chief of the Army to access CR hand-grenades or whatever
the case may be, they came directly to Basson.

MR VALLY: There's no reference to CR in this particular paragraph.

MR KNOBEL: But it's the only operational product that we had at that stage.

MR VALLY: Than you were aware of?

MR KNOBEL: That I was aware of, of course.

MR VALLY: And that's the issue I'm raising with you, that there may have been operational products which you were
not aware of, which for example the Head of the Security Branch had the authority to directly access ...(intervention)

MR KNOBEL: It's misleading to say that I am saying he had the authority to directly utilise that, that's not what I mean
here. I'm saying that any activity of Basson within the environment of that particular department or section was under
the control of that sectional head, and I was unhappy about that.

MR VALLY: Alright, just that same document, the annexure thereto, annexure A, which is the ...(intervention)

MR KNOBEL: It's the same annexure that I gave you just now with regards to the Minister ...(intervention)

MR VALLY: That is correct, yes.

MR KNOBEL: Yes.

MR VALLY: Now, you've got Delta G Scientific, established 1982,

MR KNOBEL: Yes. Opened in Midrand '85.

MR VALLY: Opened in Midrand in 1985, sold to management and employees 1991. Last contract March 1993. Final
handing over of "aandeelsertifikate", share certificates, 31st of March 1993. I want to touch on this whole issue for the
last time, this issue of front companies. When people were appointed directors of these front companies, I heard them
telling us that they signed blank transfer of share certificates, do you recall that?

MR KNOBEL: Yes, I know that they testified to that.

MR VALLY: Alright. I also have been given to understand, and you can tell us which companies it was applicable to,
but first of all, when the companies were sold to whoever, and there have been disputes about who should have got
shares and who didn't get shares, you - and I say you in your capacity as the person responsible for the companies as
Surgeon-General because of Project Coast, or the Co-ordinating Committee. Let's call it a Co-ordinating Committee.

MR KNOBEL: Yes, I would prefer it, yes.

MR VALLY: The problem is, the Co-ordinating Committee only met once a year as far as I understand, unless there
were special meetings.

MR KNOBEL: No, there were special meetings. The pattern that you see in the minutes that I still have in my
possession and that I've not given to you indicates that there was usually a meeting at the beginning of the year, which
there was the planning for the year meeting, but there was also a meeting towards the end of the year in which the
budget of the following year was being determined. And I said that these last few meetings were relating how to finally
terminate and privatise the companies.

MR VALLY: So what would happen is that the remaining contract, with elements of the Defence Force, whoever, if
they were cancelled, the company would be paid out? The employees would buy the company, or the management



would buy the company. Thereafter were any of these companies re-sold to the Government at a profit?

MR KNOBEL: Not that I'm aware of, no. The only company that was bought, as you say, by Government, was
Protechnic that had been taken over by Armscor.

MR VALLY: I think we heard evidence to the effect that something similar happened with RRL.

MR KNOBEL: Oh, I beg you pardon, sorry, Mr Vally, you're quite right, the - I wasn't thinking - I was thinking in terms
of Defence Force taking control over a company again. You're quite right, RRL, - the, is it agricultural services, I
believe so, and of course the breeding farm was taken over by ...(indistinct) service, the breeding component.

MR VALLY: So there may have been situations where ...(intervention)

MR KNOBEL: But you're saying at a profit, I honestly don't know, I don't know about those transactions.

MR VALLY: Okay. The final set of documents I want to go through with you are set out in annexure G. This is headed
"The chronological development in relation to the Croatian transactions". There are a number of issues that are of
concern here, and let me just take you through some of the aspects. If you look at paragraph 3, you are saying in
paragraph - sorry, I'm looking at - do you have the document.

MR KNOBEL: Yes, I have it in front of me.

MR VALLY: Alright. Paragraph 3 says originally products and weapons were developed which included all three
classes, and you name them as those which were irritants, those which were incapacitants and those which were toxic -
lethal would be a better word.

MR KNOBEL: Yes, that's right.

MR VALLY: Now, can you explain to us what was meant by this, that there were products or weapons which were
being developed in terms of Project Coast which were potentially lethal.

MR KNOBEL: If you will give me just one minute, Mr Vally. I did say at the beginning of the hearing that I wanted to
refer to the TRC briefing that I gave in January '97, do you have that document, I'm not sure of the ...(intervention)

MR VALLY: We do have it, please go ahead.

MR KNOBEL: Yes. In that document this situation is exactly explained where details are given about the initial so-
called implementation phase - I'm just getting the exact page and I'll tell you. If you page to page 25 under "Chemicals
Weapons Research" I say,

"The chemical research development and production facility, Delta G Scientific was commissioned in '85. It
operated as a private company, it was fully integrated in chemical community where it operated undercover
successfully till the programme was stopped."

Paragraph 39,

"Chemical agents were categorised as lethal, incapacitating and irritating agents."

Under paragraph 40,

"Lethal agents, these agents were considered to be those that had been developed exclusively for use as
lethal chemical agents in weapons of war. It was apparent at a very early stage of our research, but there
was no sense in trying to develop and study molecules that were more toxic that those already known in the
field. Those molecules were an adequate deterrent even though they had been around for many years. What
was important is that new delivery and penetration enhancement techniques have made protection against
these agents vastly more difficult. Following philosophy regarding these agents was developed and



implemented. All known molecules in this group would be synthesised on lab scale. This was followed by
confirmatory investigation of the chemical and toxicological properties of the molecules. Further research
would be done on the various penetration enhancement techniques applied to these molecules. All
substances in the above findings will be made available to the Defensive Equipment Research Programme
and no weaponisation would be implemented for any of these."

I think I give you more details of that later on, let me just make sure. Yes, ...(intervention)

MR VALLY: General Knobel, so what you are saying is that you did in fact work on lethal agents but you didn't
develop them further.

MR KNOBEL: We didn't weaponise them.

MR VAN ZYL: You didn't weaponise them?

MR KNOBEL: No, we didn't.

MR VALLY: Fine, let's just go on. Paragraph 8, the same document, where it was decided to accelerate the project,

MR KNOBEL: That's correct.

MR VALLY: And there's reference to a 6,6 million South African Rands in order to obtain items I believe from
overseas?

MR KNOBEL: Yes.

MR VALLY: Now I'm trying to understand why this is happening because you're trying to do it before the end of 1992.
We know that in January '93, and I refer you to paragraph 38 where the Minister of Defence on the 2nd of January 1993
gave an instruction that all incapacitating agents, including "voorloperstowwe", I'm not sure what gasses those are,

MR KNOBEL: Ground substances.

MR VALLY: Ground substances, and this sort of weaponry must be destroyed?

MR KNOBEL: Yes.

MR VALLY: Was this acceleration of the project in anticipation of that instruction?

MR KNOBEL: No, it was in anticipation of the signing of the new Chemical Weapons Convention which was eminent,
which was going to take place in January '93.

MR VALLY: So why would the be an acceleration of that project to acquire substances which you would have to
destroy the very next month or the next year?

MR KNOBEL: The development of the incapacitating agents at that stage were considered as dual-use chemicals, I
explained that earlier this morning, but it would also be utilised in an anti-riot capacity. The use of an anti-riot agent
certainly - the only exception being BZ is not addressed by the Chemical Weapons Convention.

MR VALLY: Well we know that Cr, if you use it outside the country, you must notify the controlling body.

MR KNOBEL: Yes, but you don't have anti-riot situations outside the country.

MR VALLY: That's the point. The point is you were allowed to use it within the country. But you do have to declare it
though.

MR VALLY: Well, we'll come back to that aspect again, but now ...(intervention)



MR KNOBEL: But you must also - Vally, you must remember we are anticipating here what is going to happen with
regards to the Chemical Weapons Convention. As I've said to you already, we initially thought that the Convention was
going to be signed earlier possibly, but we also thought that it might take a lot sorter for the gratification to take place.
The Convention was signed in January '93. We anticipated that we would have two years before it would be ratified and
then enter into force. So that gave us quite a bit of time - leeway. And in our discussion with Minister at the meeting in
January '93, that appears in the discussion. If you go back to that document you'll see that we've discussed it detail. In
fact it took a lot longer for the Convention to be ratified and ultimately it entered into force in April '97 last year. And
please remember this, I've tried to explain it to you, we were in the process of moving South African troops out of
Angola and out of Namibia. Namibia was becoming independent, the Cubans were withdrawing, we were hoping that
we would negotiate a settlement between Savimbi and Netha. And the Defence Force said to Government, this means
only one thing, that now we will have to work up towards a negotiated settlement in South Africa, which is what
happened - which is exactly what happened.

MR VALLY: Which is why I'm asking with reference to paragraph 8, why was the project accelerated?

MR KNOBEL: To deal with mass-action in South Africa, that was the emphasis, where shifting from a retaliatory
capability to dealing with riot situations, and we did have at that time the various emergencies being declared.

MR VALLY: Just - whilst you're talking about the Chemical Weapons Convention, South Africa had some time before
that been declared to be a chemical weapons state by the United States I believe. Are you aware of that?

MR KNOBEL: No, sir, I know that at the '89 meeting a declaration - or rather a document was made available about the
so-called chemical weapon capable countries and the industrial countries that possibly had that capability, and South
Africa was part of that.

MR VALLY: Alright, going on with this document, paragraph 13, it talks about when the project officer, and I assume
we're still talking about Brigadier Basson at this stage?

MR KNOBEL: Yes. This is a chronological layout of what had happened prior to the Croatian ...(intervention)

MR VALLY: Right, what I understand - arranged in certain aspects which are of interest. He went to Moscow where he
met people involved the area of chemical warfare and he met amongst others a group of Croatians.

MR KNOBEL: This is what he says here.

MR VALLY: Alright. Sorry this - is this his document or your document?

MR KNOBEL: Mr Vally, I testified to you before and in my affidavit I indicated to you that I had spoken to them - I
had insisted to brief the Minister immediately about the programme when I learned that the money in Croatia had been
lost or there was a problem.

MR VALLY: Right.

MR KNOBEL: And I indicated to you that I then had a meeting with the Minister and he said, I want a document which
sets out the chronology of what had occurred.

MR VALLY: Right.

MR KNOBEL: And Brigadier Basson was asked to draw up such a document, and this is the document that you have in
front of you.

MR VALLY: Fine. Well let's go on. Paragraph 14, it says with the acceleration of the project and the budget cuts it
wasn't possible for the project management to manufacture all the chemical products locally and they had to look for
sources outside South Africa.



MR KNOBEL: That's correct.

MR VALLY: From what I understood, you were worried about the quality of the methaqualone rather than the fact that
you couldn't access it internally or manufacture it internally.

MR KNOBEL: Certainly quality was also a factor, but these factors were organised.

MR VALLY: But that's not a issue for Dr Basson, his ...(intervention)

MR KNOBEL: He's not mentioning it here, Mr Vally.

MR VALLY: That's right.

MR KNOBEL: I'm telling you the quality was one of the issues.

MR VALLY: I see, fair enough, but the point to note is, Dr Basson hasn't said that.

MR KNOBEL: Fine.

MR VALLY: In September 1992 he says there was already dealings with a group of Croatians in ...(intervention)

MR KNOBEL: Can I just - sorry, Mr Vally.

MR VALLY: Sure.

MR KNOBEL: With regards to your remark just now, if you look at paragraph 16 you will see that he says there the 500
kilograms of substance M, he did sampling of it, he did an analysis of he then said if the analysis is satisfactory he
would then pay for it. That deals with quality.

MR VALLY: Sure, I've got not problems with that.

MR KNOBEL: I'm just trying to say that he does mention it.

MR VALLY: We'll come back to that paragraph. So he meets with a group of Croatians and he says the leader of this
group of Croatians was a Minister of Energy Affairs of Croatia, a Mr Kagfeg and it also had representatives from the
Croatian Military the Croatian Boarder Guard and the Croatian Security Police and a Special Forces Unit of Croatia.

MR KNOBEL: That's correct.

MR VALLY: There's an agreement to buy 500 kilograms of substance M, and we now know that's Methaqualone.

MR KNOBEL: Yes.

MR VALLY: And which would be supplied on the following conditions,

(a) there'll be a sample of the substance given to the project officer, Dr Basson, and thereafter the containers
would be sealed;

(b) that he would test the substance in Switzerland; and

(c) that if he's happy with the test he would pay for the substance in the sum of 4600 US Dollars per
kilogram or - between 4600 and 5000 US Dollars per kilogram and then he would arrange delivery either
by air from Zagreb, which he would arrange himself, or by road from a safe area, either an Austrian or
Slovakian border.

This is all done by Brigadier Basson.



MR KNOBEL: Yes, sir.

MR VALLY: You have no personal knowledge of it other than what Brigadier Basson told you?

MR KNOBEL: That's correct.

MR VALLY: It may be fantasy, it may be fact.

MR KNOBEL: Do you want me to speculate?

MR VALLY: No, I'm putting to you. Do you have independent evidence that this happened?

MR KNOBEL: No, apart from the fact that you read earlier on that I had a meeting with Mr Reggley who was the
Intelligence Head of the Swiss Defence Force, and you also have the two communications that I received from Jacomet,
who was the agent.

MR VALLY: We're going to come to those. In any event, there was a problem regarding the payment guarantees, for
want of a better phrase, "betalingvoorwaardes". The four parties involved, and I assume that's the people referred to
above, all the various elements of the Croatian Armed Forces and Security Branch, etc, allegedly did not trust each other
and therefor there were no normal exchange of letters of credit I assume, which could be used for the payment of these
substances.

MR KNOBEL: That's correct.

MR VALLY: Was this an illegal transaction in Croatia?

MR KNOBEL: I have not idea.

MR VALLY: I mean we had the Minister of Energy Affairs involved, why weren't normal channels used to pay?

MR KNOBEL: Mr Vally, I have no idea.

MR VALLY: Okay.

MR KNOBEL: I think from what you have in front of you, those parties that took part in this clearly didn't want to have
it being done in the open or through normal channels as you suggest, according to this document.

MR VALLY: So he then says that arrangements would be made with bank Indoswiss in Geneva to provide letters of
guarantee. Is that correct?

MR KNOBEL: That's what he says, yes.

MR VALLY: Well, was this done?

MR KNOBEL: Yes, sir.

MR VALLY: Did we put money in the bank in Geneva to cover the guarantees?

MR KNOBEL: Yes.

MR VALLY: And thereafter, after the successful delivery and payment you would arrange with the bank in Geneva to
cancel the guarantees?

MR KNOBEL: Correct, and that money would then be refunded to South Africa.

MR VALLY: That's correct. So we're talking about potentially two large amounts of money.



MR KNOBEL: Yes.

MR VALLY: One would be cash to be paid to them and the other one to be paid in a bank to cover the guarantees.

MR KNOBEL: Correct.

MR VALLY: And payments would be made through an agent.

MR KNOBEL: That's right.

MR VALLY: And I assume that is Dr Jacomet?

MR KNOBEL: That's the other man, yes.

MR VALLY: Alright. He goes on to say he was happy with the quality and because the Airport in Zagreb was closed it
was taken to Austria and from there I assume it was flown into South Africa. He doesn't say further about what
happened to the items, the 500 kilograms.

MR KNOBEL: Yes, to the best of my knowledge that did come to South Africa.

MR VALLY: Fine. Then he talked about the transfer of the funds to a Captain Jurg Jacomet, who he says is also
involved in Swiss Intelligence.

MR KNOBEL: Yes.

MR VALLY: And this happened on the 6th of November 1992.

MR KNOBEL: Yes, according to ...(intervention)

MR VALLY: Any idea how these funds were transferred?

MR KNOBEL: No idea.

MR VALLY: Any idea where he got the money from, this is now Brigadier Basson? We're talking, and it says so, a sum
of 2 million 300 000 US Dollars.

MR KNOBEL: Yes, this was project funds that had been transferred from D Johan Truter to the bank in Switzerland for
use by Basson.

MR VALLY: So what we're in fact talking is double this amount, we're talking 4 million 600 000 Dollars.

MR KNOBEL: No I don't follow that.

MR VALLY: And I'll tell you why. We're talking about the funds which had to be deposited in the bank in Geneva to
cover the letters of guarantee.

MR KNOBEL: That's correct.

MR VALLY: And we're talking about the money which went to the agent, who was Dr Jacomet.

MR KNOBEL: Which was the cash payment of 2,3.

MR VALLY: Yes, so there are two amounts involved.

MR KNOBEL: Yes, that's correct.



MR VALLY: So we're talking 4 million 600 000 Dollars, US Dollars. And all this money went through Truter you say,
Truter Financial Consultants?

MR KNOBEL: As all other funds of the projects of Delta.

MR VALLY: And this properly audited as far as you know?

MR KNOBEL: Yes, as far as I know, and he's still now part of the investigation of the Office of Serious Economic
Offences.

MR VALLY: Now would Truter give that 2 million 300 000 US Dollars directly to Dr Wouter Basson, or would he
transfer it - would the company transfer it themselves to Dr Jacomet's account in ...(indistinct)

MR KNOBEL: No, it would be under control of Dr Basson.

MR VALLY: So in some form or the other Dr Wouter Basson, is he given the full 4 million 600 000 US Dollars?

MR KNOBEL: Yes, of course.

MR VALLY: And no documentation, you accept that he would be doing what he said he's doing?

MR KNOBEL: No, there is documentation. All the documentation with regards to this transaction has been made
available - all the existing documentation, let me put it that way, has been available to the ...(indistinct)

MR VALLY: Do you have a deposit slip from the bank in Geneva?

MR KNOBEL: Mr Vally, please,

MR VALLY: Well have you ever seen a deposit slip from the bank in Geneva?

MR KNOBEL: No I haven't, but I assure you the Office of Serious Economic Offences has been investigating this now,
along with all other allegations, for almost 6 years. Please call one of them to give you that answer. I assure you,
whatever was in our possession, whatever was in the offices of D John Truter has been made available to them, totally.

MR VALLY: Alright, paragraph 22, two parties got the money it says amounting to 790 000 US Dollars.

MR KNOBEL: Yes, and consequently the bank guarantees were released and the money was returned to South Africa
out of the bank.

MR VALLY: In that sum?

MR KNOBEL: Yes.

MR VALLY: Not the full sum?

MR KNOBEL: No, because you only have those two parties agreeing that they have been paid their amount.

MR VALLY: Fine. The guarantees were given separately - there were separate letters of guarantee or was it a globular
sum?

MR KNOBEL: No, the four parties insisted that they each have a separate letter of guarantee.

MR VALLY: Alright. Brigadier Basson says at this stage he lost contact with the Croatian parties and also with Captain
Jacomet. He visited Zagreb in January 1993, he couldn't get hold of these individuals. In February he determined that
the third government officials and Captain Jacomet were arrested in connection with some doubtful transactions where
Minister Kagfeg was involved, is this the Minister of Energy Affairs of Croatia?



MR KNOBEL: Yes.

CHAIRPERSON: Mr Vally do you have any indication how long you are going to still be on this issue?

MR VALLY: Yes, on this issue ...(intervention)

CHAIRPERSON: I am determined that by lunch time we should have completed taking evidence from everybody and
that includes Mr Kennedy and that cross-examination, re-examination, everything should have been done. We must
make our choices now, it's now 12h00 and we have got one hour within which to wrap up everything.

MR VALLY: I'm sure that we will finish by that time, Mr Chair.

CHAIRPERSON: Well I only need more that just the assurance, at the rate at which you are going I don't - but I can't
dictate to you how you should conduct, as long as you know by 13h00 everybody else will have done what they have to
do, which means that you should have taken Mr Kennedy by 12h30 so that we have at least half an hour for re-
examination by other counsel. I just felt it would be fair for you to be able to know that you have to do some economy
of time.

MR VALLY: I not that, Mr Chair. Let's go on, General Knobel. General - Brigadier Basson makes a number of trips in
this period to Croatia as we know. Now, there's something strange in paragraph 29, and I'm trying to understand this.
During his visits he's told by someone from Danish Intelligence that him and Brigadier Basson together got hold of
barabonds in the some of 40 million US Dollars and these barabonds are allegedly provided by the Vatican to the
Croatian Government for the purchase of weapons, and it is intercepted by the said Danish person and the project officer
which is Brigadier Basson. What was this all about?

MR KNOBEL: Mr Vally, you have in front of you the same information that I was given and that the Minister was
given. This is what we were told and this is what he put in writing.

MR VALLY: Did you ever enquire what was happening?

MR KNOBEL: Enquire from whom?

MR VALLY: From Brigadier Basson.

MR KNOBEL: Of course I did.

MR VALLY: And what did he say?

MR KNOBEL: He said this is what had happened.

MR VALLY: That him and a Danish agent intercepted 40 million US Dollars of Vatican barabonds which they were
going to use to buy arms in Croatia?

MR KNOBEL: Yes, that the Vatican was being using to buy arms in Croatia.

MR VALLY: That's right.

MR KNOBEL: Yes, that's correct.

MR VALLY: And how did this involve the Methaqualone?

MR KNOBEL: No, no, this had nothing to do with Methaqualone, this was trying ...(intervention)

MR VALLY: I'm trying to understand how it's connected.

MR KNOBEL: This was going to be a method of forcing the Croatian Government to pay out the money that was owed



by the Minister of Energy Affairs.

MR VALLY: I see, so what we're saying is that Brigadier Basson was hanging onto these 40 million US Dollars of
barabonds from the Vatican to blackmail the Croatian Government to pay back the money that they had of his?

MR KNOBEL: Yes, that is what he is saying, in fact.

MR VALLY: I see. And so what was Brigadier Basson arrested for in Switzerland?

MR KNOBEL: For presenting these bonds for payment and it was then discovered that he was not entitled to the bonds,
by the Swiss Government.

MR VALLY: This 40 million US Dollars of their ...(intervention)

MR KNOBEL: That is how I understood it and that was what he was arrested for, and that is what he had to appear in
court for.

MR VALLY: And did he have authorisation to try and cash these Vatican bonds?

MR KNOBEL: I don't know Mr Vally. What you have in front of you, Mr Vally, if I can try and save time, is this is the
chronology of events that he was asked to draw up and this is the document that served in front of the Minister and I
myself and the Chief of Defence Force was there as well.

You see he says in paragraph 32 he had an authorisation letter where he got the ownership of those documents - exactly
what that letter is I don't know, I haven't seen it. And then they tried to exchange it ...(intervention)

MR VALLY: There's a reference to a further 5 million US Dollars in paragraph 32.

MR KNOBEL: Yes.

MR VALLY: Do you know what that is all about?

MR KNOBEL: No, he says that was the face-value of those bonds if I understand it correctly.

MR VALLY: Which bonds are we talking about now, the Vatican bonds?

MR KNOBEL: Yes.

MR VALLY: But I thought that was 40 million US Dollars.

MR KNOBEL: I know, Mr Vally, I read this too, but that is what he says there, the face-value. He possibly had some of
those bonds he had an authorisation letter or he managed to obtain it. But clearly this is the type of information that only
one person can give us and that is Dr Basson himself.

MR VALLY: Well the question for me to you is that this man is dealing with public funds, you know, he's been given 4
million 600 000 US Dollars coming out of our Treasury and absolute control over this money. He's running to Croatia,
he's the sole person who makes the imports, no-one had any other information ...[intervention]

DR KNOBEL: Mr Vally, but at this stage there was no reason to doubt that he was able to deal with that. He had been
doing it for the previous 10 years, all the funds of the project.

MR VALLY: Well, you know OSEO was asking questions about this issue since 1991.

DR KNOBEL: No, Sir, I'm sorry, you are not correct.

MR VALLY: Alright.



DR KNOBEL: The OSEO's letter to me was addressed to me on the 8th of December 1992 and I received it in January
'93.

MR VALLY: Fair enough.

DR KNOBEL: Well it is not only fair enough, it's incorrect what you were saying, it was not from '91.

MR VALLY: Alright.

DR KNOBEL: It was from the end of '92. It makes a difference.

MR VALLY: Well you know, I don't want to go back especially since I'm under time pressure but we're talking about
trips that he was making in 1993 to Croatia, to Switzerland ...[intervention]

DR KNOBEL: No, I beg your pardon, to try and recover the funds that had been lost during this process.

MR VALLY: But he's arrested for having other bearer bonds, at least 5 million US dollars, maybe 40 million US dollars
and this happens in that period?

DR KNOBEL: That's correct.

MR VALLY: Were you just approved R250 000 at the Co-ordinating Committee for his travel?

DR KNOBEL: No, we haven't just approved it, it was long before.

MR VALLY: Oh, we approved it subsequently but it was paid for?

DR KNOBEL: Yes, but the money was still owing to the agent who gave us the methaqualone. But Mr Vally, really
quite honestly, don't you think that if we have an investigation of the Office of Serious Economic Offences who is going
into all the details, who has got all the documents for D John Truter, who's had access to all the bank accounts and has
been overseas now for two years investigating this, it would be better for us to leave it with them to unravel this? I
certainly cannot give you anymore information than what was written on this document and that was presented by him
in my presence and General Meiring's presence to the Minister of Defence.

CHAIRPERSON: I never felt myself more in agreement with General Knobel than with what he has stated. Certainly if
it is for our benefit as the panel, I don't think we are going to come anywhere near understanding this thing any fuller
than we have understood. I have understood from the very beginning that Basson was flying around the continent of the
world with large sums of money for projects that had nothing to do with the project that he was supposed officially to be
doing. And I think that point does not get enhanced by anymore detail about whether the money was from the Vatican
or from bearer bonds or from anything else. It is here, it has been canvassed, and I think with great respect, we should
move on. Sensationally yes, it makes all the difference that the Pope and everybody else was part of this whole insidious
thing but I don't think we are making any point further Mr Vally.

MR VALLY: Mr Chairman, let me make my point there?

CHAIRPERSON: Please do Mr Vally.

MR VALLY: Thank you Mr Chairman.

I refer you to the affidavit of Mr Jacomet, it's G3.

DR KNOBEL: Yes.

MR VALLY: According to Jacomet, and I'm talking about paragraph 1, 2, 3, 4:



"I have never entered into any agreement either verbally or in writing with Doctor Basson to
receive any fiscal compensation for my services rendered in this transaction"

I refer to going to up to paragraph 2:

"I did not enter into any agreement whatsoever with Doctor Basson or any other party either
verbally or in writing with regard to delivery of the said substances"

Now we're talking about a man who has been given cash US dollars of 2.3 million US dollars, no documents, nothing in
writing, cash is given to Doctor Basson, allegedly Doctor Jacomet receives this cash.

I refer you to the bottom of that same page of the affidavit:

"The money was transferred to my bank account. I received a telephone call from Doctor
Basson, just a telephone call. He instructed me to payments in cash of 450 000 US dollars each
to two certain individuals in Zagreb"

And then he says some individuals would approach him, they'd give him certain codes and he'd give them the cash. He
gave the money to individuals whose names were not known to him. Now was this the standard procedure, that as far as
you know, I mean he's been operating like this for 10 years?

DR KNOBEL: No, certainly this was not the standard procedure but this was an exceptional case. But Mr Vally, I'm
trying also to gain some time, this deposition was made in August '94 in Bonn. At this stage Jacomet is searched by the
Swiss authorities, nobody can trace him at the moment, why he made this statement and how truthful the statement is, I
honestly don't know and how reliable it is. I'm giving it to you in this document simply to show you about the
chronology of events and how it effected my position with regards to Basson. I don't know whether this has any value,
all of the has been made available to OSEO and they are investigating it and I would really say let's leave them to solve
this problem.

MR VALLY: Alright. The final point I want to make is that money, according to his affidavit, money is put in his
account and part of the problem is he mixes it with his private funds and that's why the money isn't(?) cashed according
to him.

DR KNOBEL: Yes.

MR VALLY: He gives out cash to individuals after a telephone call from Doctor Basson saying payout people who
come with certain codes.

DR KNOBEL: The two remaining agents or the remaining parties.

MR VALLY: Whoever they may be.

DR KNOBEL: Yes.

MR VALLY: People arrive there, give him the codes, he pays them, he doesn't know who they are ...[intervention]

DR KNOBEL: He says he doesn't know it ...[intervention]

MR VALLY: He says so, yes.

DR KNOBEL: He says so but I'm not sure if that is true or not.

MR VALLY: Again, it's State funds. This is how Brigadier Basson is operating. What worries me is the Co-ordinating
Committee, and I assume up to ministerial level, are finally satisfied with these explanations, from the documents we've
been through.



DR KNOBEL: No, I'm afraid that's not quite true. The result of this is that all of this has been handed over to the Offices
of Serious Economic Offences. Efforts have been made through our Foreign Affairs Office to recover some of the
funds. You know what the situation is Croatia like, there's no ways that you can make any progress along those lines,
we've tried. And we have not closed the book on this yet.

MR VALLY: OSEO may be busy with it but the Co-ordinating Committee minutes clearly indicate that it's agreed the
money is lost, we're writing it off.

DR KNOBEL: No, Mr Vally, I indicated to them that: "I'm afraid it seems to me the money is lost", but we haven't
given up that case, at least it wasn't given up after the project had been closed down.

MR VALLY: Alright. Let's just conclude with me putting the following issue to you General Knobel, you were aware of
the mandrax and ecstasy programmes to be ...[intervention]

DR KNOBEL: Mr Vally, I corrected you earlier on, I was not aware of a mandrax or an ecstasy programme.

MR VALLY: Alright.

DR KNOBEL: I had only approved, along with the Co-ordinating Management Committee, the study and the research
and the development of certain incapacitating agents which were analogues or derivatives of methaqualone and of that
other formula which we discussed yesterday, which you say was ecstasy and which ...[intervention]

MR VALLY: Well, let me help you, you were perfectly aware that General Neethling had given 200 000 mandrax
tables for the purposes ...[intervention]

DR KNOBEL: I was not perfectly aware of that, that was long before I became Surgeon General. I heard his testimony
and I was informed by my predecessor that they had received some of those substances from the police.

MR VALLY: Absolutely, you had heard that.

DR KNOBEL: Yes.

MR VALLY: Yes, that's all I'm getting from you. And that was mandrax, that wasn't anything else.

DR KNOBEL: In order to extract from it ...[intervention]

MR VALLY: But it was mandrax. You were aware of some projects codenamed Baxil.

DR KNOBEL: That's true.

MR VALLY: Which you didn't know what it was.

DR KNOBEL: I knew that it was a substance from which they were going to produce an incapacitating agent.

MR VALLY: You knew it was a substance which Doctor Mijburgh amongst others was seriously concerned about, may
have led to him being prosecuted to the effect that ...[intervention]

DR KNOBEL: When did I testify that Mr Vally?

MR VALLY: You said so in a letter where you assure him that: "From the point of delivery, I'll protect you from
prosecution".

DR KNOBEL: But the ground substance was a controlled substance and that he had to have the assurance that he could
not be prosecuted if he dealt with that and I gave a very clear indication in the answer, under which circumstances we
were prepared to give that kind of immunity.



MR VALLY: So you were at least aware that there was mandrax involved at some stage?

DR KNOBEL: Yes, I did know that methaqualone and mandrax had the same ground substance.

MR VALLY: You were at least aware that this substance, codename Baxil which we now know to be ecstasy, was
giving rise to concern, giving, sorry, raising concern of prosecution by the people who are responsible for
manufacturing it.

DR KNOBEL: Yes.

MR VALLY: To the extent where they asked you for indemnity.

DR KNOBEL: Yes.

MR VALLY: We've put to you - well let me tell you a third thing that you may be aware of, you may be aware of the
fact that it was, and we're talking methaqualone, was a restricted substance whereby you had to resort to all sorts of
subterfuge to source it from Croatia? If it was a perfectly legal substance which would be freely obtained on the market,
why would you go through the that subterfuge.

DR KNOBEL: No, Mr Vally, I don't exactly know what you mean by subterfuge but you are quite correct if you say
that I had known that it was a controlled substance that couldn't just be bought off the shelf in Croatia.

MR VALLY: Fine. We've asked before and I repeat that, did you have any scientific basis for believing that these
substances could be used as safe forms of crown control?

DR KNOBEL: Yes, I do.

MR VALLY: What is your scientific basis?

DR KNOBEL: If you look at the comments of the Americans and the British on our programme, you will see after they
were given a briefing they comment that those substances have been studied as incapacitants and they accepted as being
legitimate studies for incapacitants. They are after all the world experts.

MR VALLY: We're talking about production, we're not talking about studies, we're not talking about experiments.

DR KNOBEL: No, no, no, I'm also talking about production Mr Vally.

MR VALLY: So you're saying that the Americans and the British have in retrospect felt you were justified in your
experiments and your production or methaqualone and what we now know to be ecstasy.

DR KNOBEL: No, Sir, what we now know to be a ground substance for a possible incapacitating agent. The Americans
in their comment on our programme calls it a very sophisticated programme of a sophistication which they've only
found in the Russian programme elsewhere.

MR VALLY: We've heard that before. We've also heard scientists before us saying that scientifically and we've had our
experts saying that it is pretty pathetic from a scientific point of view, the whole programme.

DR KNOBEL: Listen Mr Vally, quite frankly you, I don't agree with you. There is in this country not an expert on
Chemical and Biological Warfare that can give that kind of comment, and I'm not saying that in a derogatory sense to
Professor Folb, I have a lot of regard for him as a person, but he is not an expert in Chemical and Biological Warfare.

However, Don Marley and Graham Pearson that was part of the team that came in to look at our programme, they are
world experts and they have accepted it and they have put it in writing.

MR VALLY: Your knowledge of Chemical and Biological Warfare we know ...[intervention]



DR KNOBEL: But that was not the point.

MR VALLY: Yes. No, that's fine. The sole basis of reporting on what the developments in our Chemical and Biological
Warfare programme for you was Brigadier Basson.

DR KNOBEL: That's correct.

MR VALLY: You're saying that because of this demarche, and remember the first demarche was to tell the then
President, President de Klerk, we don't want these things to fall into the hands of the ANC.

DR KNOBEL: Correct.

MR VALLY: The second demarche to President Mandela was: "You don't know what these guys have been doing
behind your back, be aware of it and destroy it".

DR KNOBEL: That's correct.

MR VALLY: So their motives are questionable.

DR KNOBEL: That is true.

MR VALLY: I also want to put to you ...[intervention]

DR KNOBEL: Their political motives.

MR VALLY: The demarche was a political act.

DR KNOBEL: Exactly. But I'm talking about two scientists that I had a discussion with where we discussed the
assessment of our programme.

MR VALLY: You know you have scientists General Knobel, and you have scientists and scientists working for
government as part of a political delegation have got their own interests and are acting on instructions.

DR KNOBEL: Mr Vally, I think you're making an assumption here which may not be founded.

MR VALLY: Fair enough.

DR KNOBEL: Those two scientists are still very much involved in the international arena in terms of defining the lists
of substances in terms of the Convention, they are very much involved in looking at inspections, at ratifications, at the
schedules of the Convention, they are internationally respected scientists in the field of Chemical and Biological defence
or Chemical and Biological Warfare.

CHAIRPERSON: I don't think we should really get into a ideological debate about what informs scientists. I mean, if
the same demarche was when the previous government were persuading that government that it would be inopportune,
to put it at its lowest, for that sort of technology to fall into the hands of what they considered to be a terrorist
organisation. And when exactly that organisation is in power, they consider it expedient to advise them that that
programme must be scrapped and must be destroyed. It doesn't really need a genius to determine that those people are
not independent. I have never believed in any event that there are people who are totally independent, even scientists are
not, they're informed by their own ...[indistinct] elections. But I don't think we should enter that debate. You've made
your point and Mr Vally has made his point.

DR KNOBEL: Thank you Mr Chairman.

CHAIRPERSON: Mr Vally?

MR VALLY: My next item that I want to put to you is that when you were advised by Doctor Jan Lourens of the



instruments which inject poison, which he says he had been instructed to make by Brigadier Basson who was your
project officer for Project Coast which also involved the making of poisons. Your response was that it wasn't your
project, it wasn't under your project and therefore it wasn't a matter of your concern.

DR KNOBEL: No, I said more than that. I said I don't know about it and I don't want to know about it, that's what I said
Mr Vally.

MR VALLY: Fair enough.

DR KNOBEL: I've already testified to that effect.

MR VALLY: What I'm putting to you is that that was an irresponsible position to take in view of the fact that you had
facilities as Project Manger and that your Project Officer was involved in development of toxins and he, your Project
Officer, Brigadier Basson, had in fact allegedly instructed Doctor Lourens to make those items.

DR KNOBEL: Mr Vally, what I understood from Mr Lourens or Doctor Lourens was that this had occurred at SRD in
the years, '83, '84, '85. We did not have Roodeplaat Research Laboratories at that stage.

MR VALLY: Did you follow it up at all, did you do anything about it?

DR KNOBEL: I testified to that effect, that I confronted General Liebenberg without telling him that his name
specifically was mentioned and that his response was that this the kind that the d'Oliviera Commission will be
investigating.

MR VALLY: Well you've made a subsequent report to the NIA about various improprieties on the part of Doctor
Basson. Did you ever raise this issue with them?

DR KNOBEL: It came up at a later stage certainly, but when I had the briefing from, not NIA, NIS at the time, with
Minister Coetzee in February '94 and they indicated the allegations and indications that there were a very large number
of such incidents, I was satisfied that they were aware of this and I also dealt with General Meiring and Mr Coetzee and
the President in that regard.

MR VALLY: Did you ever raise it yourself with the NIS?

DR KNOBEL: I say again at a later stage I did not raise it at that time.

MR VALLY: By your own admission, the medical, chemical, technical aspects and implications of the programme that
cost the country possibly millions and millions of rands were areas outside your expertise, yet you were the highest
ranking medical professional in the military, ostensibly overseeing Brigadier Basson at the Co-ordinating Committee
meetings.

DR KNOBEL: Are you posing a question Mr Vally?

MR VALLY: Yes.

DR KNOBEL: What is the question?

MR VALLY: Surely you should have realised that you were inadequately qualified to deal with these matters and be
representing the military and making suggestions regarding these issues?

DR KNOBEL: Mr Vally, I don't quite understand your question. I am appointed as Surgeon General, I inherit a project
which I must help co-ordinate with the Co-ordinating Management Committee. Are you saying to me that I should have
gone to the Chief of the Defence Force or the Minister or the Cabinet, because my appointment was a Cabinet
appointment, and say to them: "Listen, I am not in a position to carry out this task, please take this away from me", is
that what you are suggesting to me? Are you suggesting that the man who runs a garage must also be a mechanic in
order to be able to do it?



MR VALLY: I'm suggesting something very simple to you. I'm suggesting that you were not in the position to have
advised the Co-ordinating Committee on developments in this area, Chemical and Biological Warfare, and you should
have told them directly that: "We need an independent overseer or we need sufficient technical expertise to oversee this
programme whilst I am Surgeon General and I have inherited this project, I cannot approve budgets running into
millions and millions or rands, I cannot approve whether ...[intervention]

DR KNOBEL: I didn't approve the budgets, the Co-ordinating Management Committee approved the budgets.

MR VALLY: Yes, but regarding the technical side of it, who did they rely on?

DR KNOBEL: On Brigadier Basson and myself certainly.

MR VALLY: Even after improprieties were discovered, the ongoing usage of Brigadier Basson to the extent where all
information was obtained from Brigadier Basson involving our technical and biological warfare capacity to onto discs,
was irresponsible. By this stage you were aware there were major question marks regarding Brigadier Basson, not only
financial improprieties but other activities of Brigadier Basson and that by not taking further action or making sure that
you safeguarded yourself from abuse by Brigadier Basson, we are now in a situation where proliferation may have taken
place or may potentially take place and whereby the money spent on development on this Chemical and Biological
Warfare capacities may have been totally wasted because we are entirely reliant on the words of Brigadier Basson, who
potentially is a discredited person. What do you see as your role in this, in retrospect, now that you are here, now that
you have further information at your disposal?

DR KNOBEL: I will make remarks to this effect at the end of this hearing Mr Vally.

MR VALLY: Well, I am about to come to the end of my questioning of you. If you want to make any final comment
please feel free to do so.

DR KNOBEL: Mr Vally, what I find very unfair is that you are trying to indicate that the final decision and the final
management was in the hands of one person, that is not true. It was a Co-ordinating Management Committee under the
chairmanship of the Chief of the Defence Force.

In terms of that management he had available to him the Chief of Staff Finance, the Chief of Staff Intelligence, the
Chief of Staff Logistics, the Chief of the Army, the Commanding General of Special Forces, later on the Chief of the
Airforce and when it was required, also the Chief of Staff Planning and the Chief of Staff and one of these incumbents
was also General Steyn.

Now the Surgeon General was there from a point of view that the scientists that was control of the Project Officer and
the Project Officer himself, the Project Officer was a member of the medical services and the management was then
entrusted to my predecessor, the Surgeon General.

This project had run for eight years and it achieved all the objectives that it had set out to achieve. We spoke very little
in this hearing about any of the achievements. I'm constantly reminded that it cost the State a lot of money and what
have we got to show for it. You've not paid any attention to the defensive equipment that had been developed, to the
detection apparatus, to the decontamination apparatus as well as the decontamination substance.

You've spent a lot of time saying how irresponsible it is to use CR. Some of the scientists have said CR remains in the
area where you apply it, that's why the decontamination fluid was developed to ensure that that problem would not arise.
You don't say any word about that. You indicate that you believe that these records that we have may contain nothing.
I've indicated to you that I've recommended the government a number of times that we should access that information so
that we can see how valuable it really is. And I've said to government that that's a national asset of strategic importance
that we cannot destroy and we will not, at the behest of the Americans or the British, get rid of, it's too important for us.

You don't mention anything about the knowledge and the learning process that we had in advising the Department of
Foreign Affairs or the Department of Trade and Industry with regard to the implications of the various Conventions,



with regard to the legislation of this country, with regard to inspections, with regard to declarations.

You don't pay any attention to the important role that South Africa now plays within these two conventions and the
respect that they have been dealt with in the international arena where they are giving impetus to new developments in
terms of these conventions. I'm not only referring to those two conventions, I'm referring to the Convention on Anti-
personnel Mines. You think that all of those things just come out of the air. You don't pay any attention to the fact that
one of the officers who served in the medical services is now sitting on the OPCW and playing a very important role
there.

You don't pay any attention to the development of a 7th Medical Battalion Group which is a quick reaction group and
which has saved lives in this country on a number of occasions because of the fact that they had developed in the way
they had with parachuting and free falling and having special medical bags and the skills and the planning skills to do
operations and to do the necessary planning for a disaster situation. All of that you think just happens. All of this
developed at the same time when we were busy with this project.

In fact the whole 7th Medical Battalion Group has been so discredited that all those members have resigned and are now
sitting either overseas or in some of these companies that you've been harping upon this morning. I think it's very unfair
to now hamper or pay attention only to one aspect, mainly the irresponsibility.

I have admitted to this hearing on a number of occasions with the wisdom of hindsight I might have acted differently.
But you don't give me any leeway in understanding how it works in the hierarchy of the Defence Force where the
Surgeon General is part of the team and where he is under the command of the Chief of the Defence Force and where
any type of action that you seem to expect me to have done, could have led to somebody simply saying: "We don't need
you anymore, get out, we don't need you around". You've got to understand that but you're not understanding that.

I dare to ask you if in this Commission members of the Commission know exactly what is happening at the level of
research and development of your own researchers. Are all those records made available, do they ...[indistinct]. I've
heard your Chairman testifying in George that he didn't have the time to read the report that Mr Botha put in. I've heard
from members of this Committee that they haven't had time to read the Cloud Report which was drawn up exactly with
the purpose to inform you fully of all the circumstances that existed and to inform government of all the existing
circumstances so that you would have a total understanding of our programme.

I've given a briefing to Mr Mandela which you have and I've given the summary of the two transparencies that I've
shown you, and in that is shown all the equipment that we had at that time, masks and filters and detection apparatus
and decontamination and clothing etc., etc. You've heard testimony that that is being sought after by the countries that
were involved in the gulf war, which gave a lot of credit to South Africa's position. What more can I say to you than
what I've been testifying in the last few days? I've admitted that is I'd had the wisdom of hindsight I would have acted
differently.

I made a briefing to the TRC on the medical services in totality earlier last year, in May last year, and in that briefing I
said that I was not aware of any activity within the medical service as an organisation which in any way I need to be
ashamed about in terms of their ethics and their moral standards and the service that they had delivered.

I've drawn up a code of conduct for that service of which I'm extremely proud and I said so here in public. What I also
said was that I regretted the fact that the type of hearing that took place led to a discreditation of the entire organisation
and to a loss of manpower and loss of expertise which we will never ever be able to replace.

You've made mention of the fact that we may have potentially proliferated. I'm saying much of what has come out of
this hearing has contributed to proliferation and will undoubtedly contribute to our international relations being
jeopardised and I've said so to Mr Mbeki last week and he agreed with me. I just want to say this ...[intervention]

CHAIRPERSON: Possibly he will have come and testify here if he says that because you know he was very well
represented here by lawyers who haven't really projected that image to us. If anything the lawyers who represented
Mbeki and his government have given us an indication that that office is very pleased about the way in which we have
handled these hearings. We don't regret having taken the decision that we took.



And quite frankly General Knobel, you know the more I hear you speak the more I distressed I personally become
because you, inasmuch as you seem to say we do not appreciate the good things that the project was all about, it seems
to me you do not appreciate what the Commission is about.

The Commission was not set to discover how good South African was in the past, it has a specific mandate to examine
amongst other things but more particularly perpetration of gross violations of human rights in the context of looking at
the motives and perspectives, the antecedents, the context, but with a clear mandate to look at violations of human
rights.

It may well be that the CBW programme, and at this stage I'm not even making a decision because the panel has got to
do that, but it may well be that it did all the good things that it did and I don't think there is anyone here who is going to
gainsay that but the fact of the matter is that your scientists came and sat here and testified about the other things that
they did which you yourself are admitting ought not to have been done and that is unfortunately what we are here about.
We are not here to say because 90% or even 99% of the work that was done by the CBW programme was advancing the
interest of science and technology in this country, then we should ignore the 1%, we would fail in our duty.

It is not about whether or not the percentages were 80/20, 70/30, 99 to 1%, it is about the fact that if all this evidence
points to us being satisfied that things that have been testified about here are in fact capable of being concluded to have
happened, it is about whether or not any decent society should have had those aspects of technology being used in the
advancement of those objectives.

If we come to the conclusion at the end that even though 80% of the work that was done by that programme was good,
was well intentioned, advanced in the ways in which you have said, it advanced the image of this country, we will not
because the 20% of it is making us a prier in the world of today, we should not refrain from making those conclusions.

So it really is not about whether or not, it's the same thing we hear now and every day: apartheid was not so bad, we
produced the best schools, Stellenbosch, Pretoria, we produced professors in all fields of human endeavour. Yes, that is
true but again we produced the worst of schools, we produced the worst of universities some people were denied by
virtue of that same ideology of becoming the best that society could have produced.

So please, let us, especially if that is your contribution to what the question to you, it is certainly not a contribution. You
are being asked about a specific aspect, what do you consider your contribution or lack thereof to have been in that part
of that CBW programme which to us appears to have been obnoxious in the extreme, to have been intended for purposes
for which that programme had not been set.

Don't tell us about the good thing, we all know them, we accept them. Take it for granted that we accept and we laud
them for what they were but what is your responsibility when once you discover that there was such a horrifying
programme that that man was at the head of. What is your contribution? Do you feel remorseful about not having acted
and acted strongly enough in order to counter what he was doing? In fact, did it ever strike you that you may have had to
apply for amnesty for your role in being part and parcel of that machinery? If you feel that you didn't have to apply for
amnesty, that you have nothing to be apologetic about then say so but don't please let us weigh in terms of which was
more advancing the interest of this country and which not because we are going to forecast on that which should not
have happened. If the evidence that we have heard here is to be believed, and we will weight that, and we come to a
conclusion that it is credible evidence, that which should not have happened will be considered in that light.

DR KNOBEL: Mr Chairman, may I reply to that?

CHAIRPERSON: You can, in fact you should.

DR KNOBEL: I was still giving an exposition of how I felt I should reply to that question and I referred at the
beginning to the fact that I'd given a voluntary briefing here at the TRC on the medical service as a whole. I just want to
state very clearly that when this inquiry started I co-operated fully because I believe in the process of truth and
reconciliation.



CHAIRPERSON: We accept all of that General.

DR KNOBEL: Yes, but let me just please come to this point. When I finished by briefing, May last years, I said the
following and I'm reading from the statement that I made:

"If however there is evidence that any professional member of this organisation has acted
outside the directives according to the mandate role and functions as discussed or acted in an
unethical ...[intervention]

CHAIRPERSON: General, just on that, do you as you sit there now, do you accept - I'm asking you now, do you accept
that in fact the evidence that we have heard here does suggest exactly what you are saying?

DR KNOBEL: Yes, I've testified to that.

CHAIRPERSON: So why are you conditioning it now? We are asking you, not at the time that you wrote that
memorandum, not at the time that you wrote that affidavit, we are asking you at the end of the testimonies that we have
heard.

DR KNOBEL: I'm coming to that Mr Chairman. I would just like to say what I said then and what I add now. Do you
want me to continue?

CHAIRPERSON: Yes, yes.

DR KNOBEL: I said that:

"If there's any unethical or unprofessional action according to the guidelines of the various
statutory councils with whom they are registered then I would like to apologise on behalf of the
organisation to any member of the South African community that may have been adversely
affected by such actions"

I also at that time as Surgeon General said I would take with my command council, whatever steps are deemed
necessary to investigate and bring to justice such actions.

I now want to say with the wisdom that I've obtained during this hearing that I am like you, horrified with the possibility
that those sort of actions could have taken place. I am very disturbed by it and I absolutely agree that one should do
everything in your power to prevent this sort of thing from happening again. And I want to assure you that my support
to the following investigations of the Attorney General as well as of OSEO will continue, to bring whatever injustices
have been carried out or criminal deeds have been carried out to justice.

CHAIRPERSON: Thank you Doctor Knobel.

Mr Vally, do you still need to call ...[intervention]

MR VALLY: No, thank you Mr Chair, I'm through.

Thank you General Knobel.

CHAIRPERSON: Are there any questions from the panel to General Knobel? Doctor Randera? Advocate Potgieter?

DR RANDERA: ...[inaudible] you've taken a great already but I think for the record I just want the General's comments
on two specific areas. One is the question that arose yesterday from Doctor Mijburgh in terms of the production of these
million capsules with whatever was in it. Now as head of the South African Medical Services, was that a method that
was used by the medical services to buy drugs from private companies?

DR KNOBEL: No, it was not.



DR RANDERA: Have you ever known of that, has that ever happened in the time that you were the head, the Surgeon
General of SAMS?

DR KNOBEL: No, Sir, your question was very relevant. There was no, to my knowledge there was never any authority
given for the production of capsules of whatever nature. The medical service had a depot and a number of sub depots
and has an account which at that time was known as the: Current Account for Pharmaceutical Products. We dealt with
about 40 pharmaceutical companies, recognised pharmaceutical companies in the country who supplied us with all the
necessary pharmaceutical needs that we had.

The Surgeon General had a certain responsibility in terms having on the shelves supplies that would last this country for
a minimum period of three months or in some cases six months, of certain pharmaceutical products, particularly those
that deal with malaria or those diseases that tend to come in epidemic natures and obviously with the possibility of being
isolated in terms of its pharmaceutical needs, the Surgeon General had that kind of responsibility. So the answer to your
questions is, yes, we would never have placed such an order, there was need for such an order.

DR RANDERA: Again for the record, we've moved on a great deal from the time that it was brought to our notice, and
that's the issue of the experimentation that was done with regard to fertility control in South Africa, at Roodeplaat.

DR KNOBEL: Yes.

DR RANDERA: Now at the time, and let me say that the report that we had here was 1989, so it was after you became
Surgeon General that those experiments were being done. Were you aware of these experiments, was it ever brought to
your notice at the committee level? And again, did you ever question what that had to do with Chemical and Biological
Warfare?

DR KNOBEL: Yes. Let me say this first of all to give you a background Doctor Randera. The Surgeon General
represents the Defence Force or at that time, on an inter departmental committee on population development. General
Niewoudt was on that Committee and when I became

Surgeon General I was also appointed in that capacity as a representative of the Department of Defence, in fact in
representing the Minister on that Committee.

On that Committee the whole question of the population explosion was constantly being discussed and the water
supplies of the country and the infrastructure that had to carry this population. Things like the illegal immigrants coming
into the country and the very large population that had to be carried by the resources of this country.

As was testified here by Doctor van Rensburg if I remember rightly and I read it, he indicated that the World Health
Organisation had indicated that there would be a use for a vaccine that could have an effect on population development.
So to come to your question - I see you're getting agitated, I was informed when I became Surgeon General, that my
predecessor had approved that a commercial project could be carried out at Roodeplaat and I have indicated to you that
commercial ventures were allowed, that they could study fertility and they could study the possibility of developing a
male contraceptive pill as well as a vaccine. And that that was done, the information I had does not concur with what
was testified here, the information was that this could be done for the People's Republic of China in exchange for
technology that would be made available ...[indistinct]. That's the information I had and I accepted that.

DR RANDERA: General, my last question is really for you to make a comment. Since this started I've been thinking
about the role of scientists in the society that we've come from and where we are at the present time and part of my
consideration has been to think, is it just a few mavericks that were involved in the sort of experimentation that we've
been exposed to, or were they just the extreme of a spectrum. And you are a scientist yourself, not in the sense of a
Brigadier Basson or Immelman, you were an anatomist, Professor of Anatomy before you joined the Medical Services,
joined the Army. I suppose I'd like you to comment: 1. On this issue of scientists in the past and how they became
involved, because we're trying to understand institutes as well. More specifically I want to understand your own,
because I think the Chairperson said earlier on: "What responsibility are you taking yourself", your own thinking and
your own psyche at the time in becoming not only involved in the Defence Force, and I take, I mean I heard you very
clearly when you spoke at the Medical Hearings on the pride that you take on what was achieved by SAMS, but



nonetheless we were involved in a conflict in this country, you were part of that conflict, pre 1994 and so I'm trying to
understand your own role and your own thinking. You made a conscious decision to move from a position of academia
into the military services and then became part of the structures of those military services, including the Chemical and
Biological Warfare programme that we've heard about.

DR KNOBEL: Doctor Randera, in my briefing to the TRC on the programme I went out of my way to try and clarify
my initial position and why I became involved with the medical service in general. I can sum it up by saying that I
initially did not want to join the permanent force because I was quite happy in the academic environment and I was
making a contribution in the citizen force.

However, my predecessor had been battling to separate the medical service from the army and the airforce and the navy
and creating a separate arm of service which is unique in the world. Today there are quite a number of countries that
have followed suite but at that time it was totally unique. He inspired me with a missionary zeal to help him to establish
that and the emphasis at the time was to create for ourselves our own image, our own ethic, our own code of conduct,
our own uniform, our own budget, our own command and control system.

All of that had been achieved, but one of the issues that was very strongly conveyed to me, that as an academic I had to
bring in the academic approach to elevate what was basic military training, with military emphasis, with military
requirements and with typical military disciplinary code as being the guiding line. I had to bring into it the professional
code, the code of conduct of the various professional statutory bodies and to write a code of conduct for this which was
a unique situation, a professional person in uniform.

That process took at least 15 years. And that is really the process that I tried to convey to the TRC at my last briefing,
which I was very proud of. Every profession, there are 27 statutory professions in the medical service, every profession
has had designed for themselves a caduceus which they wear to comply with the requirements of the International Red
Cross recommendations in terms of the Geneva Conventions.

Every bit of conduct within the military environment in uniform, but in the uniform of the medical service, is designed
to comply with the Geneva Conventions with relation to the conduct of medical personnel.

Having listed to this hearing, having heard what we've heard with regards to what I intend to submit to you are
mavericks in the organisation, has horrified me and I'm very distressed by it and I'm absolutely in total agreement that
whatever comes out of this hearing, one of the things that should come out of it is how do you prevent this sort of thing
happening again, without losing what has been established on the positive side. I would feel very, very, distressed if we
lose what is on the positive side because of what is emerging on a negative scale. That I would like to make a
contribution to prevent from happening.

I will say this, and I've heard testimony by a number of the other witnesses, as far as the ethics and the morals are
concerned I can see no difficulty with the Surgeon General been given the responsibility of being involved or even co-
ordinating a project which will ensure that the medical personnel act within international conventions and accepted
international conduct.

We've had discussions here about whether CR, is it right to develop something like CR. You've heard the answers,
people have said it's much better to use something that will either incapacitate or subdue a crowd rather than shooting
them. I feel the same way. I feel the same way about the carrying of weapons. It is true that the medical service carried
weapons but strictly according to the conditions as set out in the Geneva Convention, to protect themselves and to
protect their patients.

The Geneva Convention states very clearly: if there is an international conflict and a declaration of war, those
conventions apply fully but they also recognise that there are other conflict situations which is not an open declaration
of war and where circumstances prevail where the position of the medical personnel is different.

I've considered all of that and I have constantly been measuring the medical service against that, particularly in our
situation and what we used to call: "the bush war" and within the internal environment.



I'm distressed with you about the possibilities that have come out here about the indications, I've admitted to that. I think
the biggest dilemma and I've said that before this morning, the biggest dilemma is that we have found ourselves in a
position where we only had one person with the very wide powers of self decision making, freedom of movement and
the only person who had all the skills and knowledge of this very, very complex programme. We've lost the other few
that we had and we've nobody to replace him. That is a fact, we have no-one to replace him.

CHAIRPERSON: Advocate Potgieter?

ADV POTGIETER: Thank you Chairperson.

Doctor Knobel, just on the same vein of the parameters of this project that Doctor Randera has touched upon and the
concern that we've expressed about abuse and perhaps touching upon your concern that the evil will live after the
project, as Shakespeare reminds us. You see the stuff that seemed to have been produced in very large quantities,
staggering quantities to my mind in some respects, are the drugs, the common drugs. Let's take methaqualone, 1000
kilograms, just to think of one. I'm quite sure there's some other examples in this documentation. Ecstasy, so-called
MDMA or whatever the technical name was that was ...[indistinct] about here for the substance. Have you ever had any
doubt in your mind at any stage, even during these hearings, that this aspect, the drug aspect to this thing had nothing to
do with this project and that was potentially ways in which this could have been absurd for whatever purpose?

DR KNOBEL: No, certainly after hearing I'm sharing your concern about that. At the time I was satisfied with the
destruction of those substances, that we had in fact destroyed them. And we discussed it at length yesterday, I can't
remember if you were here then.

ADV POTGIETER: Probably not.

DR KNOBEL: But we discussed at length the way in which the certification took place and so on. And certainly I
suggested yesterday that maybe we should get more confirmation from the officer of Counter Intelligence who was
involved and so on, and even other members who were there, airforce people. However you are right, I am concerned
about that today.

I must however say that I also share the view of Lieutenant General Neethling when he said that the tablets that we were
talking about, I think it was 200 000 tablets, that really is not all that many tablets. What I am concerned about is if a
thousand kilograms of substance were then converted into tablets, that would be a major problem. I'm not sure if we
have proved that Advocate Potgieter. We've indicated that there is such a possibility and I'm gravely concerned about it,
that I would admit.

ADV POTGIETER: And that one is left with some serious doubt whether there is any credence that one can attach to
the point that was purportedly made here, that those things could have been used for crowd control purposes.

DR KNOBEL: No, I'm afraid there we have to disagree Advocate Potgieter, because the fact of the matter is that I think
General Viljoen has said something like that recently as well in the press, the intention was to have dual use capabilities.
We all knew that at some or other point there was going to be a new Convention and we would have to rethink the
position of retaliation. We all knew that, we said that, we advised government in that regard.

You know today we are sitting with a very large quantity of CR both weaponised and non-weaponised and it is being
maintained at the instruction ...[intervention]

ADV POTGIETER: I can agree with that but I'm focusing entirely on methaqualone for example, cannabis as a, I'm just
talking about that aspect. I can understand that CR is the sort of a thing that we know but cannabis and methaqualone, I
mean it's not in the common mind as a crowd control measure. We know it as a substance of terrible abuse out there.

DR KNOBEL: No, I agree with you it's not in the public mind and maybe not even in my mind but I was concerned
about this when I spoke, I said this morning that I had spoken to Don Marley and Graham Pearson who are world
experts and I agree with what the Chairman says. I was the one who said to the President: "You cannot trust the finding
of these two demarches", because it was really one demarche but two different governments that they were dealing with.



I agree fully with what the Chairman says there and I advised government accordingly.

At the level that I discussed it with the two scientists, and I had them separately in my room, the two of them together
separate from the rest of the team, the intelligence people were not there and the Ambassador and the High
Commissioner were not there, and then we had a different kind of discussion and I asked them: "Are you satisfied with
the programme that we had an does it make sense"? And they both indicated that they were totally satisfied and that it
was a very sophisticated programme. I said so yesterday to Professor Folb, because it was a point that also concerns me,
that's why I'm discussing it with him. That's why I'm saying, the use of those substances as potential incapacitating
agents is recognised and it's accepted, maybe not by the public or you and I, I agree, but certainly internationally.

We have the evidence of General Neethling that they in America even look at LSD as a possibly incapacitating agent.

ADV POTGIETER: Yes, well thank you, there's a lot of food for thought here, thank you.

DR KNOBEL: Thank you Sir.

CHAIRPERSON: We've reached a stage where we should take the lunch adjournment and it is clear that for the right of
reasons we are not able to stop here and now because I believe that is a right that is in inherent to Doctor Knobel's legal
representatives to put certain things in perspective by way of re-examination. We should then take the lunch
adjournment.

MR DU PLESSIS: Mr Chairperson, sorry to interrupt. There will be no re-examination.

CHAIRPERSON: No re-examination.

MR DU PLESSIS: I don't know if that helps the Committee.

CHAIRPERSON: Well I don't know, we then have Mr Kennedy's affidavit which we all have had sight of, I don't know
whether in your view it raises issues in relation to which you would like to respond. You can take a quick consultation
on that question.

MR VALLY: We will put it on record, so the affidavit will be part of the record of this hearing.

DR KNOBEL: Mr Chairman, clearly I would have liked to have had that read into the record.

CHAIRPERSON: It will be read into the record.

DR KNOBEL: Yes, but I mean in public. But under the circumstances I will accept your ruling in this regard and we
don't have to read it in public.

MR VALLY: Maybe as a compromise, because General Knobel doesn't seem to be happy, which particular paragraphs
are of relevance to him that he wants to be read in public because there hasn't been a ruling by the Chairperson as such
but it is part of our record. Also we will release it to the press.

DR KNOBEL: In that case I think we can leave it Mr Chairman, and I'm happy, thank you.

CHAIRPERSON: Now can I understand where are we?

MR VALLY: We are through.

CHAIRPERSON: Well that's it. It appears to be the conclusion of these proceedings. Much of what I would have said at
the conclusion of everything has already been said in my intervention when Doctor Knobel was saying his piece when
in fact he was entitled to say what he wanted to say.

Ladies and gentlemen, we have come to the end of these proceedings and I think we need to thank everybody who has
been party to these proceedings. It has not been the easiest of proceedings to deal with because of all the sensitivities



that attach to dealing as candidly and as openly with a project of this nature but still infusing into that process a
responsibility that should make sure that we comply with the duty to inform the public without in a sense throwing out
the child with the bath water.

I'm concerned that it is the view of General Doctor Knobel that those in authority might feel that we have not handled
these proceedings in a manner that would obviate proliferation but I would hope that after all is said and done even
government will feel that we have tried as much as possible to handle what is really a sensitive programme with care
and with sensitivity.

There are particularly people who I would like to mention even if it is in their absence. Professor Peter Folb made
himself available as a consultant to the TRC at no cost, voluntarily, and that is something that I needs to go into the
record as an indication of the preparedness by a number of people to be as helpful to the process as possible. His
expertise has been very helpful to our investigators and it is a matter of gratification to also understand and know that
his expertise is acknowledged by his piers in the form of amongst others, General Knobel who himself is an expert in
his own field. We have to thank Professor Folb in his absence and would hope that these remarks will find their way to
him as an indication of our appreciation for his services.

We must also thank particularly the legal representatives of everyone. We have been engaged in mini battles in the
process of these proceedings with some or most of them but it has all been in the spirit of trying to do that which
lawyers know best, representing the interest of their clients in the best tradition of their profession. We would hope that
altercations that have taken place in the process of trying to get to the end of these proceedings and revealing the truth
will be taken in the spirit in which they were all engaged in.

We have had to deal with the proceedings on the basis that pending the outcome of the High Court application we will
not take in the period allotted to us, in other words today and yesterday, the evidence of Doctor Wouter Basson. So as
far as taking that evidence is concerned it is suspended only to the extent that we will await the outcome of the Court
process.

Speaking for the panel, we are of the view that it is not only in our interest and the interest of society and certainly the
interest of the Commission but in the interest of Doctor Wouter Basson himself that his perspective and his testimony
should be received. I know this is a forlorn cry but to the extent that I can persuade from a moral point of view, his
lawyers and knowing as I do that colleagues do not give instructions to their clients, they take instructions from their
clients but if it is possible and it is within them to persuade him to come and testify, we would ask them to persuade him
in the way in which they persuaded Doctor Mijburgh, that it may be in his interest to come and testify and that at the end
of the day there is nothing to fear in giving a perspective, especially if that perspective is the truth.

So we will not take the evidence of Doctor Wouter Basson at this stage but I want to place it on the record that we have
not abandoned efforts to take that evidence, and the only intervening circumstance between us and that event is the fact
that there is an application which seeks to stop us from taking that evidence. Of course he can override that by
voluntarily deciding at last that he wants to come before us, not only to state his own perspective but also in a large
measure to clear his name in those respects where he may unfairly have been prejudiced by either the manner of
testimony or some of the things that were said.

Subject therefore to the recall of Doctor Wouter Basson, these proceedings are adjourned sine die.

HEARING ADJOURNS



TRUTH AND RECONCILIATION COMMISSION

CHEMICAL AND BIOLOGICAL WARFARE PROGRAMME

DATE: 29TH JULY 1998

--------------------------------------------------------------------------

CHAIRPERSON: The time is five past nine. This matter was supposed to have started five minutes ago. We are now
ready to start.

Mr Vally, can you call the witness?

MR VALLY: Thank you Mr Chairperson. The witness is Doctor Basson. We had been told by his attorney that he as
taken the six thirty a.m. flight from Johannesburg, so he may be slightly late this morning but I believe he will be
represented by his local correspondent.

CHAIRPERSON: You need not stand but you need to put yourself on the record properly.

CHAIRPERSON EXPLAINS MICROPHONE TO COUNSEL

MR VAN NIEKERK: I don't know whether the red button is working or not. My name is van Niekerk. I'm from
Silberbauers Attorneys of Cape Town and I appear on behalf of Doctor Basson.

My instructions were only received by me late yesterday afternoon, after 5 o'clock and again early this morning. I
understand that Doctor Basson left Johannesburg at six thirty this

morning by plan for Cape Town and he should therefore be arriving shortly. I wonder if the Committee could adjourn
until such time as he arrives, which hopefully will be in the next 10 or 15 minutes.

CHAIRPERSON: Mr Vally?

MR VALLY: We don't have any objections to waiting for the short while Mr Chair.

CHAIRPERSON: Do you have any instructions as to why Mr Basson was not able to be here at the appointed time?
Were there no flights yesterday, for instance? Couldn't he have stayed overnight so that he can be here on time? Do you
have any instructions in that regard?

MR VAN NIEKERK: Mr Chairman, I have no instructions. As I said earlier, I received an instruction last night that I
should appear on behalf of Doctor Basson this morning. I have not met Doctor Basson yet, I have not spoken to him as
yet. I've taken no detailed instructions from him as yet and I hope to receive further instructions from him as to why he
is arriving here late this morning. I will then report to you once I have those instructions.

CHAIRPERSON: Thank you Mr van Niekerk.

Advocate Potgieter?

ADV POTGIETER: Mr van Niekerk, will you indeed be acting on behalf of Doctor Basson? Have you accepted
instructions because it looks as if you haven't been given any information at all.

MR VAN NIEKERK: I will be acting on behalf of Doctor Basson today. Sorry, I should have pressed the red button.

ADV POTGIETER: It is on.

MR VAN NIEKERK: Oh, it is on.



I will be acting on behalf of Doctor Basson today and I understand that thereafter it's highly likely that Advocate Cilliers
will take my place.

ADV POTGIETER: Thank you.

CHAIRPERSON: Well it doesn't appear that there's going to be any much use in us staring at each other here in the
absence of Doctor Basson. I think we have placed on record all that needs to be placed on record at this stage.

I may just indicate that we are increasingly, as a panel, we are increasingly getting the impression that Doctor Basson
takes a very cavalier approach to these proceedings, an approach that concerns us greatly but you are the messenger and
I've no reason and no business to be flogging the messenger.

We will adjourn until such time as the witness has made an appearance. We will adjourn.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Mr Vally, I believe we are ready to start.

MR VALLY: I am Mr Chair.

CHAIRPERSON: Thank you. We'd like to start now. Can we please have members of the press away from the witness?

Mr van Niekerk? Mr van Niekerk, have you taken any instructions on the witness's appearance at this hour, rather than
30 minutes ago?

MR VAN NIEKERK: Yes, Mr Chairman. Doctor Basson has asked me to apply for a postponement of this matter ...
[intervention]

CHAIRPERSON: That is not the question I'm asking you. Have you taken instructions as to why he appears at half past
nine, rather than at 9 o'clock?

MR VAN NIEKERK: Mr Chairman, as I explained to you earlier he left this morning at approximately 06H30.

CHAIRPERSON: Yes, Mr van Niekerk, and I asked you a question as to why he left this morning when he knew that
there is a probability that he might not be here at nine, and I think that was the instruction that you were going to get
from Mr Basson.

MR VAN NIEKERK: Yes.

CHAIRPERSON: Why didn't he arrive yesterday so that he could appear here to be on time for today's proceedings?

MR VAN NIEKERK: I'm instructed by Mr Basson that the Judgment of Judge Hlope was given on Monday, that he was
busy yesterday and he caught the first available flight this morning.

CHAIRPERSON: When you say he was busy, what do you mean? Do you have any detail?

MR VAN NIEKERK: My instructions are that he had other work to do.

CHAIRPERSON: Is that all that you have Mr van Niekerk?

MR VAN NIEKERK: That is all I have Mr Chairman. May I point out Mr Chairman, that under normal circumstances
to subpoena a witness or direct at a witness: Attend Court, 48 hours and maybe less is a very short period ...
[intervention]



CHAIRPERSON: Now where do you get that from, that he was subpoenaed 48 hours? Papers were served on, certainly
on Mr Basson's lawyers 14 days ago and in which it was clear that we would seek an Order of Court for him to appear
before this tribunal on the 29th, where does this come from that he got 48 hours notice? That was notice, kindly take
notice, that we will seek an order for him to appear before us on the 29th.

MR VAN NIEKERK: Mr Chairman, ...[intervention]

CHAIRPERSON: That was 14 days ago.

MR VAN NIEKERK: With great respect to you Mr Chairman, that was a Notice of Motion that was served on ...
[intervention]

CHAIRPERSON: Yes, so he had noticed that there was a very great likelihood that if we succeed on that Notice of
Motion, he would have to appear before us on the 29th. Any prudent person - and let me say Mr van Niekerk, any
person who does not suggest to us disrespectfulness, and I want to put this thing on the table, any person who was not
showing to this panel a measure of disrespectfulness which I commented upon before and which I want to comment
upon at this stage, would have made provision for an eventuality such as it has come about, that on this day he would
have to appear before us and would have acted accordingly.

MR VAN NIEKERK: I take ...[intervention]

CHAIRPERSON: So this thing about him having been given 48 hours notice, it just does not gel. And you say: "under
normal circumstances", and indeed under normal circumstances. These are not normal circumstances and may I add,
they are not normal circumstances brought about by the panel or by anyone as was argued in Court. They are normal
circumstances which have been brought about by a lackadaisical and cavalier approach by this particular witness, both
to the question of him bringing an application in Court virtually in July when they had made an undertaking on the 12th
of June that they would bring an urgent application to seek the relief that they wanted to get in Court.

I am not persuaded and I speak on behalf of this entire panel, I am not persuaded that this witness has been dealt with
unfairly. I am still wanting to know why Mr Basson did not arrive here yesterday and I am not prepared to take his
explanation that he had things to do. Which again points Mr van Niekerk, again points to an increasing awareness on the
part of the panel that there is a sense in which Mr Basson thinks that he can deal with us as and when he likes.

Do you want to take further instructions to get details as to why Mr Basson was busy with other things when he had a
commitment with us today?

ADV POTGIETER: Or do you want to lead his testimony Mr van Niekerk, on this issue?

MR VAN NIEKERK: Mr Chairman, I've been asked a question and it would appear that the Chairman himself wants
me to provide an answer. I met Doctor Basson and have spoken to Doctor Basson for the first time this morning when I
met him at the escalator. I'm afraid that without taking further instructions I'm not able to provide any answers of the
nature of the questions that have been put to me.

May I also say that the Chairman suggests that Doctor Basson had notice that he should appear here today. The first
official instruction, whether it be by way of subpoena or by way of Court Order, was issued on Monday, not when the
Notice of Motion was served upon Doctor Basson. Mr Chairman, I would very much like to take instructions and I may
be able to give you fuller answers and thereafter deal with such other matters as Doctor Basson will instruct me ...
[intervention]

CHAIRPERSON: Will you lead evidence after you have taken instructions on this particular issue?

MR VAN NIEKERK: No, I will lead no evidence today whatsoever. My instructions ...[intervention]

CHAIRPERSON: On the issue of why Mr Basson was not able to be here at 9 o'clock. Will you take instructions and
lead his evidence because it might be very important and very critical for us to have under oath what he says in that



regard.

MR VAN NIEKERK: Mr Chairman, I'll have to take instructions from Doctor Basson.

CHAIRPERSON: I'll give you five minutes Mr van Niekerk, to take instructions.

These proceedings are adjourning for five minutes to enable Mr van Niekerk to take instructions from his witness. We
are adjourned.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Mr van Niekerk?

MR VAN NIEKERK: Mr Chairman, thank you. Yes, I've indeed had an opportunity of taking instructions from Doctor
Basson. I have also had an opportunity of reading the Notice of Motion which you referred to when speaking to me
earlier. The position is Mr Chairman, that Doctor Basson was busy at the Pretoria Academic Hospital until after 6
o'clock last night.

I must also place on record that the Notice of Motion that was issued by this Commission's attorneys asked for an order
as referred to by you in the following terms Sir, and in view of your accusation that Doctor Basson is adopting a
somewhat cavalier attitude towards this Committee, perhaps it is just as well that I read the relevant portion of the
Prayers of the Notice of Motion and place same on the record.

There was a counter application filed in this matter and the Notice of Motion is dated the 14th of July, as referred to by
you. The second Prayer in that Notice of Motion says as follows:

"That the applicant be directed to appear before the Respondent"

that is this Commission.

"on Wednesday the 29th of July 1998 and to answer all questions lawfully put to him"

Now Mr Chairman, I am instructed that the Order of Mr Justice Hlope is to the effect that:

"That the applicant be directed to appear before the Respondent on Wednesday the 29th of July
1998 and to answer questions lawfully put to him"

Doctor Basson was here at 09H15 this morning Mr Chairman. There was not time stipulated, either in the Notice of
Motion nor in the Order of Court, that Doctor Basson should be here at 9 a.m.

A letter dated the 27th of July was forwarded to Doctor Basson's Pretoria attorneys, Messrs Adolf Malan and Vermeulen
and he was requested before the Human Rights Violations Committee on Wednesday the 29th of July 1998 commencing
at 9 a.m. on the 10th Floor and so on. That was merely contained in a letter and the contents of that letter were passed on
to Doctor Basson yesterday at about midday.

I submit under the circumstances that Doctor Basson is neither a cavalier attitude in arriving here at 09H15 nor in any
way showing disrespect to this Committee.

CHAIRPERSON: Mr Vally?

MR VALLY: On this issue Mr Chair, having obtained the order on the 27th of July, thereafter we did send that letter to
Doctor Basson's attorneys advising him that we would be commencing at 9 a.m. on Wednesday the 29th of July 1998.
We also undertook to make whatever transport arrangements had to be made, should Doctor Basson require it. So as
soon as we were aware of the Order that was granted, we drafted a letter and forwarded it to Doctor Basson's attorneys.



Thank you Mr Chair.

CHAIRPERSON: I think the question still remains Mr van Niekerk, why Doctor Basson, knowing that he had to appear
before at 9 a.m. today, he did not. I've heard all you've said about his commitment at the hospital until 6 o'clock you
said. It still doesn't answer my question as to why he could not be here last night. Are you instructed that there were no
flights available last night?

MR VALLY: Mr Chair, with your permission, could I just intervene here. In connection with another issue, there was a
telephone call from Mr Adolf Malan, the attorney for Doctor Wouter Basson yesterday at about six twenty five p.m.
where he did indicate to me that Doctor Basson would be leaving Johannesburg International Airport at 06H30 this
morning. When he advised me of this I did not strenuously object or insist that he leave earlier. Thank you Mr Chair.

ADV POTGIETER: Mr Vally, did he give you a reason for that?

MR VALLY: No, he did not and nor did I enquire.

CHAIRPERSON: Other than the reasons that we are given Mr van Niekerk, do you have any other reasons why Mr
Basson could not have taken an available flight yesterday from Johannesburg to Cape Town so that he could be here at
nine?

MR VAN NIEKERK: Mr Chairman, Doctor Basson was not called upon to be here at nine, either in the Notice of
Motion drafted by your attorneys, nor in the Order of Court. My instructions are that he was busy until after six at the
Pretoria Academic Hospital.

CHAIRPERSON: Other than that?

MR VAN NIEKERK: I have nothing further to add to that.

ADV POTGIETER: So Mr van Niekerk, are you saying that he arrived at 09H15 deliberately because he was not
supposed to have been here at 9 o'clock?

MR VAN NIEKERK: What I'm saying, as I understand my instructions Mr Chairman, are that Mr Basson endeavoured
to be here as early as possible this morning and he had work to do yesterday. He was only informed of this letter
yesterday at midday.

ADV POTGIETER: So is his attitude that he was under no obligation to be here at 9 o'clock this morning?

MR VAN NIEKERK: I think I - if you'll excuse me. I'm instructed by Doctor Basson that his attitude was to be here as
soon as possible today, having regard to the constraints that were placed upon him by his workload of yesterday.

ADV POTGIETER: But what was his state of mind, was his understanding that he was obliged to have been here at 9
o'clock but through circumstances beyond his control he couldn't make it or is his attitude that he was not obliged to
have been here at 9 o'clock, he's doing us a favour to be here at 09H15? That was the earliest?

MR VAN NIEKERK: Mr Chairman, Doctor Basson instructs me that he had sensitivity for the workload of this
Commission. The Order of the Court requires him to be here today. He made it his business to be here as early as
possible today, and as I've said he had a busy workload yesterday which carried on until after 6 o'clock.

ADV POTGIETER: So in other words there was no obligation upon him to be here at 9 o'clock, there was no time
specified? It's a very important - can I perhaps just Mr van Niekerk, for the benefit of your client, refer you to Section
39. Perhaps I should quote Section 39(C) under the heading:

"Offences and Penalties"

MR VAN NIEKERK: Could you just bear with me Mr Chairman, I'd just like to relevant document.



ADV POTGIETER: Certainly.

"Any person who"

and sub-section (c):

"does anything in relation to the Commission which if done in relation to a court of law would
constitute contempt of court"

and then right at the end:

"shall be guilty of an offence"

and then they provide for the consequence of that.

It's not for an idle reason that we're engaging in this debate. As you can well appreciate there are obvious consequences
which could flow from this situation, where Doctor Basson walks in here at, whether it's 09H14 or 09H20 under
circumstances where he has been notified through his attorneys that these proceedings would commence today at 9
o'clock.

Obviously there are the real prospects of consequences flowing from that, and I mean we are giving you an opportunity,
we have suggested earlier as well that you might consider whether he shouldn't be testifying and putting his case before
us on that issue. That is the purpose why we are giving this opportunity, to hear what the ostensible reason is for this
situation.

One assumes that you can't take it any further and your client doesn't want to add anything to what has been placed on
record.

CHAIRPERSON: Before you reply Mr van Niekerk, I would like to get clarity on the question or whether your client
persists, and this is how I hear him, persists in the attitude that he did not have to be here at 9 o'clock and therefor owes
us no apology. Because he was here at a quarter past nine he could have been here at 5 o'clock because all that was
indicated was that he should appear before us on the 29th.

I haven't heard that coming through, all that I'm hearing is an argumentation that says: "I was not ordered nor
subpoenaed by anyone to be here at nine and therefore you cannot take the point that I am contemptuous of these
proceedings by not having been here at nine". Is that your client's attitude?

MR VAN NIEKERK: Mr Chairman, I am instructed that Mr Basson acted strictly in terms of the Order of Court and in
accordance with discussions that his attorney in Pretoria had had with your legal advisor in this Commission, Mr Vally.

It's been drawn to my attention, the provisions of Section 39(C) by Advocate Potgieter. My answer to Advocate
Potgieter ...[intervention]

CHAIRPERSON: Mr van Niekerk, are you through with the pointed question that I'm asking?

MR VAN NIEKERK: I am through with that.

CHAIRPERSON: Is your client's attitude that he owes us no apology because we didn't subpoena him to be here at
nine? Is that his position?

MR VAN NIEKERK: My client instructs me that if you wish him to tender an apology he will do so.

CHAIRPERSON: No, I cannot select anything for your client but I want to hear what he says, I want to know what his
state of mind is, I want to know what his attitude is because the argument as advanced by you is that there was no
obligation on him to be here at 9 o'clock.



Now if that is your argument, I want to know what the sub-text is. Is the sub-text therefore that he doesn't have to
apologise for having been here at 09H15, actually he did us a favour because we never specified the time at which he
should have been here? Is that the inference that must be drawn from his attitude?

MR VAN NIEKERK: There's no question of him suggesting or any inference being drawn that he is doing this
Commission a favour. He has a duty to be here today. He was given very short notice of the time by which he had to be
here today and he used his best endeavours to be here on time. He cannot take the matter further, nor can I.

CHAIRPERSON: Thank you Mr van Niekerk. You wanted to talk on Section 39(C).

MR VAN NIEKERK: Yes. Mr Chairman, insofar as Section 39(C) is concerned, that states that any person who does
anything in relation to the Commission which is done in relation to a Court of Law, would constitute contempt of court.

Now Mr Chairman, with great respect, indeed my client had been subpoenaed or ordered by Judge Hlope to be here at 9
a.m. and he had wilfully not been here at 9 a.m., there may be an argument that he is in contempt of this Commission.
That is not the case however. Neither the Order nor the Notice of Motion required him to be here at 9 a.m.

There is a letter which was handed to him. It's accepted practice that a witness who is to testify in proceedings be given
reasonable notice as to when he is required to be in court.

CHAIRPERSON: Is your attitude Mr van Niekerk, if I hear you well, that if a witness is represented by an attorney or
by counsel and communication is done through his or her counsel or attorney, that is of no consequence? We are not to
regard it as legally binding on a person represented by a lawyer, to serve notices on his or her lawyer, we should do
more. Is that how the argument should be understood? We should have done more, we should have issued a subpoena
over and above dealing with a particular witness through legal representatives who have been representing him. Are you
saying no weight should be given to communications between the attorneys?

MR VAN NIEKERK: I am saying exactly the opposite. A letter was received by Messrs Malan and Vermeulen
requesting that Doctor Basson be here at 9 a.m. today. Notice was indeed taken of that letter and then a subsequent
telephonic conversation between Mr Vally and Mr Malan in which Mr Malan explained that it was not possible for his
client to be here at 9 o'clock precisely and that he may be a few minutes late.

As I understand the position, notice of that fact was taken by this Commission's legal advisor and no objection was
raised. That is I understand what Mr Vally has told the Commission himself this morning.

CHAIRPERSON: And as I understand your argument therefore, it would not be competent for this panel to take the
view that your client's conduct is in contravention of Section 39(C)?

MR VAN NIEKERK: Indeed that is my submission to you.

CHAIRPERSON: I see. You indicated - we'll reserve our judgement on this point. We'll certainly have to decide upon
it. You indicated that there was another issue that you wanted to place on record and you had began to move an
application in that direction when I interrupted you. If we can have that application now?

MR VAN NIEKERK: As the Commission pleases.

Mr Chairman, my instructions are this morning to apply for a postponement of this matter. I must place ...[intervention]

CHAIRPERSON: To what date?

MR VAN NIEKERK: I beg your pardon?

CHAIRPERSON: To what date?

MR VAN NIEKERK: To a date suitable to this Commission. If I may just explain why the application is being made
and at the same time I will also refer the Commission to the papers that were filed on behalf of Doctor Basson in the



proceedings in the Cape High Court.

The reason why the application for a postponement is being made is that in terms of the Act, Doctor Basson is entitled
to have legal representation here today.

CHAIRPERSON: Which he has in the person of yourself?

MR VAN NIEKERK: Indeed he has it in the person of myself for today. I certainly have not been able to take
instructions sufficient to enable me to protect the interests of Doctor Basson. I received my instructions yesterday
afternoon ...[intervention]

CHAIRPERSON: Can you just articulate that? Can you just expand on that? What interests would you be protecting
incidentally because Doctor Basson is here to answer questions that will be lawfully put to him. You are a tried and
tested attorney. I've not sought to find out what your pedigree is but I take judicial notice that you have been in the legal
profession for quite some time. All that you need to do really is to make sure that questions are put to him in a fair and
lawful manner.

Doctor Basson is protected by the Act and in fact especially by the Act, Section 31(3), that anything that he says here
will not be used against him at any tribunal or court of law and that was what in fact was found to be the position by
even the High Court in the application that he himself brought and in relation to his counter-application which was
brought. What is it that he must now be protected against?

I'm not saying he must not be represented because you might have matters of clarification, you might want to put
questions to him in clarification, in which case you could take instructions as we hop along. I just don't understand, I
would like to have some clear argument on what it is that he needs that sort of protection from you when he is here to
answer questions that are lawfully put to him.

MR VAN NIEKERK: Mr Chairman, he is no doubt entitled to the protections that were envisaged by the lawmakers
when Section 34 of Act 34 of 1995 was brought into effect. Parliament saw fit to entitle a person who is to be
questioned by an investigation unit, to have the benefit of a legal representative.

Doctor Basson for some months now has received various papers and documents. He has consulted with legal
representatives in the Transvaal, in Pretoria. When he was called upon yesterday at midday to appear neither of those
gentlemen were available to appear before this Commission today ...[intervention]

CHAIRPERSON: Can you just place it on record who are these legal representatives. Adolf Malan who is au fait with
the case, Mr van Zyl, Mr Piet de Jager?

MR VAN NIEKERK: I don't know if I ...[intervention]

CHAIRPERSON: Mr Cilliers?

MR VAN NIEKERK: Advocate Cilliers I think, yes.

CHAIRPERSON: Oh, Advocate Cilliers and in his matter in the Supreme Court two counsel appeared, Advocate van
Zyl and Advocate Piet de Jager. We're talking about four legal representatives in the Transvaal, as it then was known,
who are competent and who are au fait with all the issues in this matter. Are your instructions that none of them are
available?

MR VAN NIEKERK: My instructions are that his legal representatives are not available to be here today. I have no
knowledge as to who his legal representatives are nor as to the number. I do know about Mr Malan and I do know about
Mr Cilliers. You will bear in mind Mr Commissioner, that my instructions came in partly late yesterday afternoon, after
5 o'clock and thereafter this morning as I was on my way to this Commission. I'm very sorry, if I'd had more time I
could perhaps have found out the names of the various legal representatives. I don't know who they all are, you know
more than I do.



CHAIRPERSON: Mr van Niekerk, please don't get the impression that there is any hostility by this panel against you as
a person. If it has come across as that, please be assured that we are vigorous and rigorous in our endeavour to try and
protect the integrity of this process.

MR VAN NIEKERK: I'm grateful to hear that.

CHAIRPERSON: And please, if you are able to relax whilst we put questions to you. You have taken upon yourself a
task of having to represent the interests of Doctor Wouter Basson. May I add, we also do not want to deal with Doctor
Wouter Basson very unfairly, we were just concerned about what it does to this process and to the integrity of this
process. Do you have any instructions as to whether there were any attempts by Doctor Wouter Basson when his
attorneys were not available, to appoint other legal representatives other than yourself?

Section 39(C) applies also people who are in the audience. Anyone who does anything in relation to the Commission
which if it were done in a court of law would constitute a contempt of court, they will be guilty of an offence. A
cellphone ringing in this Commission might constitute contempt of court. So people be warned. I am not in the happiest
of moods this morning.

Mr van Niekerk?

MR VAN NIEKERK: Yes, thank you Mr Chairman. My instructions are that General Kaiser of the, Colonel Kaiser of
the Defence Force has instructed that new or fresh legal representation should not be provided for today's proceedings in
the event of Doctor Basson giving evidence.

My brief is purely and simply to apply to this Commission for a postponement. I have no instructions ...[intervention]

CHAIRPERSON: To what date? Because that is critical to our decision. We have until Friday in terms of the law and all
layers including those who have been representing Mr Wouter Basson are aware of this. That is the legal position.

Even if we were inclined to grant a postponement, and I must say speaking for myself, at this stage unless I get
persuaded by you, I'm disinclined to grant a postponement. I would persuade very vigorously my panel members to
think likewise, but assuming that we were inclined in that direction, is it clear to you that it would have to be a
postponement to either today or tomorrow, certainly not beyond the 31st. Is that very clear to you?

MR VAN NIEKERK: That is absolutely so.

CHAIRPERSON: Are you applying for a postponement on that basis?

MR VAN NIEKERK: On that basis.

CHAIRPERSON: Now can you take instructions as to when those lawyers would be available before us if we were to
be inclined to grant a postponement? I'm not saying we would.

MR VAN NIEKERK: Mr Chairman, as I understand my brief, I'm to a large extent in the hands of the Commission as to
whether they wish to postpone this matter until tomorrow or until Friday. That depends on the Commission.

I understand my brief to be that the Transvaal legal representatives are available either tomorrow or on Friday.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chair. Just for the record, I want to put our views across the whole issue of legal
representation. Firstly, as has been pointed out by the Chairperson, that as at the 14th of July when our application or
counter-application was served on Doctor Basson's legal representatives, it was clear that we were asking for an Order
instructing Doctor Basson to appear before us today on the 29th of July.

Secondly, when this Order was granted in the Cape High Court by Judge Hlope on the 27th of July 1998, he was aware



of the arguments put forward by Doctor Basson's legal representatives to the effect that those specific advocates were
not available today. Being aware of those arguments, he gave us an Order instructing Doctor Basson to be present here
today.

Thirdly, we returned a phone call to Doctor Wouter Basson's advocate yesterday at six twenty five p.m. specifically
from Mr Adolf Malan. He advised us as to what Doctor Wouter Basson has instructed his attorney presently, that the
counsel, and I refer to all three counsel, Advocate Piet de Jager SC, Advocate Cilliers and Advocate van Zyl, were not
available today. He also advised us that the South African National Defence Force, which is responsible for footing the
bill for Doctor Wouter Basson's appearances before the Truth Commission was not amenable to Doctor Wouter Basson
instructing other counsel.

We then called Colonel Kaiser at eight twenty a.m. this morning. He is the gentleman in the South African National
Defence Force who liaises with persons needing legal representation. He advised us that he in fact had contacted Doctor
Basson's attorneys yesterday after he got an enquiry from General Knobel's attorneys as to whether this matter was
proceeding today.

I enquired from him as to whether he had refused permission for an alternative advocate to be briefed by Doctor
Basson's attorneys. He advised me that he had not. He stated that no such request had been made to him. I have given a
copy of a letter which I sent to Doctor Basson's attorneys today, to Mr Malan. A copy has been given to my learned
friend and a copy has been given to the panel and with your permission I'd like to read it into the record.

CHAIRPERSON: Go ahead Mr Vally.

MR VALLY: Thank you Mr Chair.

"Dear Sir

RE: DOCTOR WOUTER BASSON

We refer to your telephone conversation with our Mr Vally at approximately 18H25 on the
28th of July 1998. You advised us that none of your counsel, that is Advocate Cilliers, van Zyl
or de Jager were available to represent your client at the hearing on the 29th of July 1998. You
further advised us that the SANDF had declined to allow you to brief alternative counsel for
the said hearing. We contacted Colonel Kaiser of the SANDF today. He advised us that he had
in fact contacted you yesterday after receiving a query from General Knobel's attorney and that
you had indicated to him that your counsel were not available to attend today's hearing.
However, you did not them or previously request consent to brief alternative counsel to
represent your client at our hearing and have not done so to date. He further indicated that he
would have considered such an application sympathetically and would have consulted with the
State Attorney concerning this issue should such a request have been directed to him. In the
circumstances, and especially as your client was aware of the relief sought by us as early as the
14th of July 1998 and which was subsequently granted by the Cape High Court on the 27th of
July 1998, we trust that your client will comply with the said Court Order, failing which, we
reserve our rights to take appropriate legal steps"

And the letter ends there.

I just have one further item to add. If the panel is inclined to grant a postponement I would strongly recommend that the
postponement be no longer than tomorrow. We will need at least two days to canvass all the issues we wish to canvass
with Doctor Wouter Basson. If such a decision is made to grant a postponement, it should not be longer than Thursday
the 30th. As we are aware and as has been made clear and again for the record, in terms Act 33 of 1998, this is the
Promotion of National Unity and Reconciliation Amendment Act, we are expressly not allowed to have anymore
hearings in terms of Section 29 after the 31st of July 1998.

So effectively, if any postponement after this date is being sought this is to frustrate, number one, the workings of this



Commission and number two, it will be contemptuous of the Order granted by the Cape High Court on Monday the 27th
of July 1998. Thank you Mr Chair.

CHAIRPERSON: Mr van Niekerk?

MR VAN NIEKERK: Mr Chairman, I'm not asking that the matter be postponed beyond the 31st of July at all. I'm in
the hands of the Commission as to the date of postponement. If tomorrow suits this Commission, so be it. If Friday suits
the Commission, so be it. I am briefed ...[intervention]

CHAIRPERSON: Well today suits the Commission quite frankly.

MR VAN NIEKERK: Well unfortunately ...[intervention]

CHAIRPERSON: And I'm talking about this afternoon for instance. I mean, you have not canvassed that with your, they
may have been engaged in the morning only. You are not unacquainted with situations where you get to Court, a matter
gets settled and suddenly you have all the free time in the world that you thought you did not have.

I am asking for a co-operation of the nature that shows me and satisfies me and this panel that we are dealing here with
people who want to cooperate with us because they are appreciative of the issues which have to be canvassed before us.

Again I don't want to accuse anyone but there is an impression with this panel and I will repeat that there is a cavalier
approach that is adopted by your client to the proceedings of this Commission. It's an impression that can be erased if
there is evidence to the contrary and I'm afraid that as far as I am concerned I am not getting that.

Advocate Potgieter?

ADV POTGIETER: Besides Mr van Niekerk, Mr Vally makes the point that apparently one of the grounds on which the
counter-claim of the Commission to compel Doctor Basson to appear today, was opposed. One of the issues that was
raised by Doctor Basson's legal representatives was the fact of their apparent non-availability for today.

In spite of that the Commission was given a Court Order which expressly compels Doctor Basson to appear before us
today. Now what is the effect of that on the application for a postponement, on the basis that the legal representatives
are not available?

MR VAN NIEKERK: I am unable to answer that. I have read the portion of the Order that was issue by Mr Justice
Hlope. I'm not sure whether he was aware that in terms, I think it's Section 34, Doctor Basson is entitled to be legally
represented here today. And I am sure that ...[intervention]

CHAIRPERSON: He was aware, you can take it that he was aware. I can't speak for him but you can take it that he was
aware.

MR VAN NIEKERK: Thank you very much Mr Chairman. I'm not in a position to represent Doctor Basson today. I
have not read the papers relating to this matter. I believe there are a series of question that were put in writing to Doctor
Basson. I haven't studied them, I don't know what the answer are, I've not consulted with my client.

I will not be appearing on behalf of Doctor Basson today, if I can call it, on the merits. My brief extends to apply for a
postponement to a date that will suit this Commission.

If that postponement is not granted, I regret to have to advise the Commission that I will then be bound to withdraw as
Doctor Basson's legal representative as I cannot appear for a man when I have not received proper and full instructions
on a matter which is both technical and has far reaching consequences.

I have not attempted to delay these proceedings. I've attempted to assist the Commission wherever possible.

CHAIRPERSON: Mrs Sooka?



MS SOOKA: Mr van Niekerk, I just want to understand this quite carefully. You say that you were instructed yesterday
to appear on behalf of Mr Basson and that your instructions only extended in fact to appearing this morning to ask for a
postponement, is that correct?

MR VAN NIEKERK: That is quite correct.

MS SOOKA: Can you tell me, in terms of the postponement you've asked for you indicated that you are in the hands of
this Commission, so therefore if this matter is to be postponed until tomorrow, have you taken instructions on whether
Mr Basson's own counsel, the ones that appeared for him previously, are going to be available?

MR VAN NIEKERK: On my right I'm told by my assistant that that is what she understands to be her instructions, on
my left Doctor Basson says he is not sure that they will be the same representatives.

MS SOOKA: So you're actually not sure, when you're asking for this postponement, whether we will not be placed in
exactly the same position tomorrow as we are today?

MR VAN NIEKERK: My instructions are clear, that we are in the hands of the Commission, that today is the day on
which the legal representatives are not available.

MS SOOKA: Sorry, with respect, you are not answering my question. I have asked you whether or not tomorrow
morning we will not be faced with the same situation, where you client's counsels are not available to represent him.
Can you answer equivocally on that issue please.

MR VAN NIEKERK: The answer is ...[intervention]

MS SOOKA: You're not sure?

MR VAN NIEKERK: No, no, the answer is, I'm trying to give you a direct answer, they will be available tomorrow
should the court see fit to postpone this matter until tomorrow. They will be available on Friday should this Commission
see fit to postpone this matter ...[intervention]

CHAIRPERSON: Don't even talk about Friday, don't even talk about Friday. I want to make it categorically clear that if
we were inclined to a postponement, it would not be to Friday. That must be very clear, for all the reasons that Mr
Vally's stated. I am not even sure that we are going to be inclined to a postponement to Thursday but I'm simply saying
erase Friday as an option, it's just not an option.

We are just concerned, on your own admission your left something else which is contradicted directly by your right.

I think we should take the tea adjournment now.

MR VAN NIEKERK: Mr Chairman, I can perhaps clarify that point. Doctor Basson says that in fact Miss Jakeal, my
assistant spoke to the attorneys in Johannesburg subsequently to him speaking to them, so that I must take her
instructions in that regard as being the proper instructions.

CHAIRPERSON: I would like to suggest that we should take the tea adjournment now to enable you to get an
unequivocally commitment from whoever, because that might assist us in deciding in whether the postponement should
be to today in the afternoon because that is another possibility that we are thinking seriously about. We have got to get
these proceedings on the way or it should be till tomorrow.

We'll take the tea adjournment now and we will resume these proceedings at eleven.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Can we get ready to start? Is there anything that you would like to add Mr van Niekerk to your



submissions that you made?

MR VAN NIEKERK: Mr Chairman, you asked me to ascertain as to the unequivocal availability or not of Doctor
Basson's legal representatives. The position is that I've only had a one third success rate in that two of the legal
representatives are as perhaps could have been expected, out of office today, that's Advocate van Zyl and Mr Malan. We
have left messages for Mr Malan to phone back and he has not done so as yet.

Insofar as Advocate Cilliers is concerned he is not available tomorrow but he is available on Friday. He is in the midst
of preparing for a criminal in the Cape High Court of some major significance and cannot break free for tomorrow.

Mr Chairman, what I have in my possession though and which I will ask my assistant to hand in to the Commission, are
my instructions as to today's appearance and as to the attitude of Doctor Basson to the giving of evidence and the
answering of questions. Perhaps if we could hand that in to the Commission, I can take it from there.

CHAIRPERSON: Very well Mr van Niekerk.

MR VAN NIEKERK: You'll forgive the scribblings on the paper, they are mine and I didn't realise I would hand it in at
the time.

CHAIRPERSON: Who is the author of this document? It doesn't disclose anything.

MR VAN NIEKERK: Mr Chairman, I received this from attorney Malan this morning. You'll see at eight forty two
p.m., he sent it at eight forty two p.m. I got it this morning.

In my discussions that I had with Mr Cilliers this morning, who is the only legal representative that I was able to get
hold of, he instructs me that this was drafted certainly by him and Mr Malan. I don't know about Mr van Zyl. He just
said: "We drafted this last night to send down for you so that you would know what to do today".

CHAIRPERSON: What is the essence of this submission? I do not propose to read it.

MR VAN NIEKERK: Well Mr Chairman, may I suggest that before I answer questions on the instructions of Doctor
Basson, that I should read this for you into the record.

CHAIRPERSON: For what purpose Mr van Niekerk, in furtherance of what purpose?

MR VAN NIEKERK: So that it is on record.

CHAIRPERSON: I understand that Mr van Niekerk. You are not therefore wanting to give us the essence of, is it in
furtherance of the application for a postponement? I just want to get a sense of why we are where we are. I've not
refusing to let you have the opportunity to read it into the record, I just want to get a sense of where we are getting to in
view of an application in relation to which we must make a ruling.

MR VAN NIEKERK: Well Mr Chairman, I have applied for a postponement to date that is convenient to this
Commission. You have asked me or Mrs Sooka asked me to be able to give you an unequivocal answer to the
availability of the various legal representatives for Doctor Basson.

I have come out with, I'm afraid a somewhat patchy answer in that two of them are not in office and that's
understandable in view of the fact that they said they wouldn't be available today. And Advocate Cilliers is not
available. He had been booked for the consultations that he's now busy with, some two or three months ago.

CHAIRPERSON: I would like to understand what this document is. Is this a document that purports to be instructions
from Doctor Basson to his lawyers?

MR VAN NIEKERK: I understand this to be an instruction that was given by Doctor Basson to his lawyers for
transmission to me.



CHAIRPERSON: And you now want to read those instructions into the record?

MR VAN NIEKERK: I would very much like these instructions to be placed on record.

CHAIRPERSON: And are they emanating from Mr Malan?

MR VAN NIEKERK: Mr Malan is the attorney who faxed them to me at eight forty two p.m. last night.

CHAIRPERSON: I see. Do you appreciate that there may well be questions that we would like to put to your client on
the basis of this thing if it goes into the record?

MR VAN NIEKERK: I don't know what questions you may wish to put to my client at all. I'm merely asking to place
on record the instructions that I have received and I believe it contains certain undertakings by Doctor Basson.

CHAIRPERSON: I see. Can you read the instructions into the record.

MR VAN NIEKERK: As it pleases.

"Instructions from Doctor Basson:

1. In the light of the Judgment of Justice Hlope on the 27th of July 1998, it is my instructions
from my client that in spite of the short time given to him in terms of this order, he is prepared
to appear before this Commission.

2. It is further my instructions that the client seen in the light of this mentioned order is
prepared to answer any questions which are legally put to him.

3. It is further my instructions that not one of Doctor Basson's legal representatives who
consulted with him and who prepared to assist him during questioning before this Commission,
are available to appear to assist him during questioning in terms of Prayer 2 of the mentioned
Order referred to above. It is further my instructions that in the light of the great extent of these
documents relevant to this questioning and also the relevant facts, it was totally impossible for
my client to give anybody instructions to assist him.

4. It is further my instructions that the Bar Counsel have been approached by the legal
representatives of my client to clear the ethical position in the light of these particular
circumstances. I want to make it clear that the reason for the fact that the legal representatives
of my client who prepared to assist him during the questioning not being present here is
because of the short notice of this date of questioning. It is then also in the pleadings before this
Court and the decision of the Bar Counsel was that the legal representatives are bound through
the instructions which they have taken earlier and that in terms of the ethical rules, they are
obliged to fulfil those instructions.

5. It is further my instruction and my submission that my client, in terms of Article 34(1) of the
Truth Commission Act is entitled to legal representation during questioning.

It is also my submission that it is one of my client's fundamental rights in terms of the
Constitution.

6. The further submission for my client is then that such legal representation should mean
effective representation. In other words by a legal representatives who had the time to prepare
themselves properly and to scrutinise the relevant documentation.

7. I want to bring it under the attention of the Committee that I personally had no occasion to
consult or had any insight into any documentation. I can say that I've met this client for the first



time today. I did not have the opportunity to study the record of the previous proceedings.

8. It is further my instructions that the instance who finances the legal representation of the
SANDF is not prepared to supply new legal representation. The huge costs associated with the
duplication of work is the main reason. Practically they would not be able to prepare timeously
for this questioning.

9. It is my instructions once again to confirm that my client would not ignore the order the
justice. He is prepared to comply in all respects. In the light of the problems mentioned above,
my client is not prepared to testify without legal representation. To give execution to the order
of Honourable Judge, my client is prepared to answer in writing on any questions posed by this
Committee should he be given the opportunity and to prepare these answers with the assistance
of his legal representatives who can assist him.

My client further indicates that he will subject himself to any time limits posed by this
Committee for the provision of such answer as is humanly possible. My instructions are
furthermore that the answers should be provided by means of procedures which according to
my instructions have already been followed during the working of this Committee in respect of
other witnesses"

CHAIRPERSON: Thank you Mr van Niekerk. What are you asking for?

MR VAN NIEKERK: I'm asking for a postponement Mr Chairman.

CHAIRPERSON: I see.

Mr Vally?

MR VALLY: Mr Chair, I want to firstly respond to these instructions. We are not absolutely clear. I assume it's Mr
Malan's instructions to Mr van Niekerk. The heading says:

"Instructions from Doctor Basson"

and there are some items which are in the first person, for example where it says:

"I want to bring to the attention of the Committee that I haven't had the opportunity to consult"

etc. I assume that is something written for Mr van Niekerk, so it's rather confusing. But there are certain factual aspects
that I want to bring to the panel's attention.

MS SOOKA: Sorry Mr Chair, before Mr Vally gets to that, perhaps we can just clear up exactly whose document this is
because I myself am a little confused. Is it from Mr Malan, did Mr van Niekerk himself prepare it, because the
paragraph that Mr Vally alludes to is a little confusing.

MR VAN NIEKERK: Mr Chairman, as I mentioned to you earlier, this is a fax that was received by me and apparently
was dispatched by Mr Malan, Mr A Malan at eight forty two last night. He is the local attorney for Doctor Basson. He
no doubt took instructions from Doctor Basson. I assume that he consulted with counsel. That this document was
drafted and I received it when I arrived in office this morning.

MS SOOKA: May I follow that up because paragraph 7 in fact is that, and it talks about: "ek" and wonder who that
refers to, is it yourself or Mr Malan?

MR VAN NIEKERK: No, that's me. I have not had an opportunity of perusing any papers and let me make that quite
clear before this Commission. I have seen no papers other than the papers which were submitted to the High Court in
Cape Town, in which Justice Hlope gave a Judgment earlier this week.



MS SOOKA: So Mr Malan's instructions to you are for you to put that allegation on record, that you were only
instructed yesterday?

MR VAN NIEKERK: Yes, and I make it independently of what Doctor Basson says or what Mr Malan says. Those are
the facts.

MS SOOKA: Thank you.

ADV POTGIETER: And then Mr van Niekerk, there are some peculiar features of this document. This entire reference
to: "my instruksies". There are a number of them. This seems to be you speaking. It seems as if this document was
prepared by your correspondent in Pretoria to guide you in making submissions to the panel here. These seem to be the
sort of parameters of the argument that you must present to us today it seems, unless I misunderstand it.

MR VAN NIEKERK: No, that's exactly as I understand it. As I mentioned to you earlier, I was somewhat in the dark
and thrown in at the deep end and these are the instructions I've received regarding representations to be made to this
Commission.

ADV POTGIETER: So these were instructions to you as to what you should be saying to us? Have you changed the
basis of this now because you had said to us that your postponement, your application for a postponement is until
tomorrow or whenever it suits us and I understood it to be on the basis that Doctor Basson will appear and the
proceedings would then carry on, but the instruction that you got here was slightly different in the sense that it ends on
the note that we should change the process and we should, you should be asking for an opportunity for Doctor Basson to
respond in writing to questions. Now have you abandoned that leg of your instruction? Is your position presently that it
is a postponement for Doctor Basson to have his Gauteng lawyers present when he is asked questions? Is that the
present position?

MR VAN NIEKERK: Mr Chairman, there may be an amalgamation of both of those, and please I ...[intervention]

CHAIRPERSON: It can't be.

MR VAN NIEKERK: As I understand it, it may well be possible that the matter is postponed and that in the interim
questions are put to Doctor Basson, which he can reply to in writing as soon as possible and the matter will then be
resumed.

My interpretation of this document is that ...[intervention]

CHAIRPERSON: Mr Malan, I don't want to cut across you ...[intervention]

MR VAN NIEKERK: I'm not Mr Malan, so you're not cutting across me.

CHAIRPERSON: I mean Mr van Niekerk. I don't want to cut across you, I want to treat you with the greatest respect.
Your application until you introduced this document was premised on the sole basis that the Transvaal attorneys,
Gauteng attorneys and counsel representing Doctor Wouter Basson are not able to be here.

You were fully appreciative of the fact that he is here to answer questions put to him in a public hearing and that is the
application that we are seeking to apply our minds to. The sole issue that we adjourned for was for you to obtain and
unequivocal commitment on the part of the Gauteng legal representatives as to their availability tomorrow and possibly
Friday. That was the basis on which we adjourned and that was premised on the understanding that it still our
prerogative to refuse any application for a postponement. I just want that to be very clear. We have not pronounced on -
I indicated that we may even postpone to only 2 o'clock this afternoon.

Now this document takes the attitude that your client may not even have to appear in the form in which we have
understood and in the form in which your application was premised upon.

Now what Advocate Potgieter seeks to understand from you is whether you are now making a fresh application on the



basis of the last paragraph or whether you are abandoning the instructions which you got yesterday and were fully
appreciative of and which when you made this application this morning, you did not rely upon because if you had this
document yesterday, when you did make your application for a postponement you knew that one of the bases that your
client seeks the matter not to be heard, apart from him not having a legal representative who was au fait with the issues,
was that he would prefer to reply to such questions as we may want to put to him, in writing.

You didn't premise your application this morning on that ...[indistinct]. And that is why Advocate Potgieter wanted to
know whether we must understand that not withstanding your reading this particular document into the record, we
should not understand you to be relying on that section of it that seeks to say your client must be given an opportunity to
reply in writing. You attempted to say it's an amalgamation and I say it can't be. I cannot see how it can be. Can we then
get an indication from you that you are not relying in your application for a postponement, on us granting it subject to
Doctor Wouter Basson only submitting written replies to such question as we may put to him?

MR VAN NIEKERK: Mr Chairman, that is not so at all. If you will have a look at paragraph 2, you will see that it is
made quite clear there that Doctor Basson is prepared to answer any question that is lawfully put to him.

CHAIRPERSON: I see.

MR VAN NIEKERK: What we are doing, as I understand my instructions, is to say: in addition to that, if there are
written that the Commission wants to be answered we will endeavour to answer those written questions,
notwithstanding that there is a very short time limit.

CHAIRPERSON: Oh I see.

MR VAN NIEKERK: We will endeavour to assist this Commission that that additional offer is made and it should be
understood as such.

CHAIRPERSON: Oh I see.

MS SOOKA: Sorry Chair, but it's prefaced by:

"In die lig van die probleme hierbo is my client nie bereid om te getuig"

and that is a preface to that offer to answer questions in writing, and certainly my understanding of the nature then of
what Mr van Niekerk is saying, is that this paper in fact changes the earlier application that he made because he is now
saying here that if his legal representatives, the Transvaal ones are not available then he's prepared to give evidence, and
in that event he will be prepared to answer the questions. Maybe I understand Afrikaans differently, so perhaps Mr van
Niekerk can elucidate on that.

CHAIRPERSON: Advocate Potgieter, do you want to chip in your question also to Mr van Niekerk at this stage?

ADV POTGIETER: Chair, no, I think I should perhaps just allow Mr van Niekerk to respond to that. I've got another
difficulty which I want to raise.

CHAIRPERSON: Mr van Niekerk?

MR VAN NIEKERK: The position is, Mr Basson - I'm here to apply for a postponement. I have not had an opportunity
to make myself au fait with the documentation and I believe there is a mass of documentation and I will not be
representing Doctor Basson here today in that regard because I will be failing in my duty as an attorney to a client if I
embark on such a cavalier attitude.

Doctor Basson has said he will give evidence and I have set that out in paragraph 2. As I understand it, that evidence
will be when his legal representatives are here and he is entitled to have that in terms of the Act.

Insofar as the written questions and the written answers are concerned, that as I understand it is made in an endeavour to



assist this Commission to deal with the matter expeditiously. If the Commission doesn't want put written questions to
Doctor Basson, so be it. He doesn't have to answer them. It's an offer he is making in order to assist this Commission,
nothing more and nothing less.

CHAIRPERSON: Advocate Potgieter?

ADV POTGIETER: Thank you.

Mr van Niekerk, just on a different issue. Are you persisting with paragraph 8, particularly that first sentence?

MR VAN NIEKERK: Yes, Mr Chairman, those are my instructions.

ADV POTGIETER: You have a copy of the Commission's letter of today which was written by the National Legal
Officer, Mr Vally, which confirms a discussion with Colonel Kaiser of the South African National Defence Force which
on the face it appears to contradict this submission which you are making to us.

Colonel Kaiser has indicated to Mr Vally that Mr Malan had spoken to him, and I'm referring to that third paragraph
where Colonel Kaiser is referred to, and he says in the third line, Mr Vally confirms the effect of the discussion he had
with Colonel Kaiser and he says:

"However, you ..."

that is Mr Malan.

"... did not then or previously request consent to brief alternative counsel to represent your
client at our hearing and have not done so to date"

Now clearly there is a contradiction on this one, but if you are saying that you are persisting with this submission and
those are your instructions and you are satisfied that that is the factual position, then we know how to deal with this
matter because there will obviously be consequences flowing from this.

If we are being misled on any of these issues then of course, you know there are clear consequences that will follow on
that. That is why I thought I should raise this and put it to you and ask whether you are in fact in a position to persist
with this one, or whether you can at best say: "Look, this is what they told me", because what you are doing now is you
are presenting it to us as a matter of fact.

MR VAN NIEKERK: Mr Chairman, I am presenting this as part of an instruction that I've received. I cannot take it
further. If there is a dispute between Mr Vally and Mr Malan as to what Colonel Kaiser said, I'm afraid I don't know
what took place.

I have certainly not had an opportunity of investigating this matter at all. This letter was placed before me by Mr Vally
this morning. As a courtesy it's been despatched to Mr Malan and I don't know what the answer to this is.

I can't take the matter any further than to set out on this paper what my instructions are, to lay it before the Commission
and play open cards with this Commission.

ADV POTGIETER: That is what I thought your position was but your client might be in a better position to clarify this.

CHAIRPERSON: In fact I think in view of all of this we may go on ad infinitum. I'm going to ask your client to take
the stand because we need to get direct and clear answers from him.

If Doctor Wouter Basson can take the stand? Doctor Wouter Basson?

MR VAN NIEKERK: Mr Chairman in what respect is my client now being asked to take the stand?

CHAIRPERSON: He is being asked to take the stand because he is here as a witness who was sworn in the last time,



and this panel is in a position, it is here, it seeks to get certain clarifications about issues about this matter. Yours is not
to represent him on the merits.

MR VAN NIEKERK: That is correct.

CHAIRPERSON: Yours is to be here to represent and make sure that insofar as the process is concerned he is being
dealt with fairly. The prerogative of this panel is to establish certain facts from Dr Wouter Basson.

May I indicate that whilst we were in recess we are of the view that we should, in spite of our own convictions, be
disposed towards granting a postponement in this matter, and which postponement would be till tomorrow, that
however, it may well be necessary in order to save time to take evidence from Dr Wouter Basson which does not pertain
to the merits, personal details about himself, so that those things that we would have done tomorrow can be done today,
which will make sure that he's not prejudiced, and that your function would be fulfilled, if that were possible. That is
part of the exercise that we would be embarking upon when he takes the stand.

But more particularly on this particular issue we would like to get some confirmation from him whether in fact what you
say are your instructions, are his instructions, because he is here. It seems to me weird that we should be going about not
establishing issues which he himself can clarify quickly. That is the basis on which we would like him to take the stand.

MR VAN NIEKERK: Mr Chairman ...(intervention)

CHAIRPERSON: Unless your client is refusing to take the stand.

MR VAN NIEKERK: Mr Chairman my brief is to apply for a postponement. I have applied for a postponement. This
Commission will decide whether it will accede to that application or not.

CHAIRPERSON: Yes.

MR VAN NIEKERK: I have no mandate to appear on behalf of Dr Basson in any other respect whatsoever. Should he
take the stand, you have already indicated you want to question him about personal matters, that goes beyond my brief. I
will then have to withdraw and Dr Basson will then be without a legal representative, and he's entitled to have one in
this court.

CHAIRPERSON: Mr van Niekerk I have endeavoured to indicate to you that now that I request your client to take the
stand it is only insofar that we wish to be able to get it from him, as a witness who is before us as he ought to have been
and he is, on issues that might persuade us to grant a postponement to tomorrow.

One of the issues that need clarification are whether or not he has instructed his attorneys on some of the issues that are
now on record. We would like to know what he understands, what his attitude is, whether it is in fact his attitude, that
for instance in relation to paragraph 8, that he is not in a position to appear with or without his Gauteng lawyers. That is
something that it is our prerogative to get clarity on, and I cannot see in what way that would prejudice you because we
are dealing with the postponement which you are here for him to represent. We are taking evidence, in other words,
where you would have led evidence from him, in support of your application. There are instances now where we would
like unequivocal answers from him.

I see you nod and I am sure that it is because you understand.

Mr Wouter Basson can you take the stand please.

MR VAN NIEKERK: Mr Chairman I would like a short adjournment to take an instruction from my client.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chair I am not objecting to the adjournment but I think whilst Mr van Niekerk may want to take
instructions and I understand the ruling from the Chair about Dr Basson giving us clear evidence as to what his



instructions are, there are certain aspects which will be relevant to asking Dr Basson about his instructions pertaining to
this document handed in, and I would like to place it on record, it will facilitate the work of the panel when they do
question Dr Basson on his instructions.

CHAIRPERSON: What are you asking for Mr Vally?

MR VALLY: Just very briefly to talk about some of the points raised here especially where, in our opinion, there are
factual inconsistencies to bring to the attention of the panel, besides those which the panel has picked up themselves.

CHAIRPERSON: Can you therefore go ahead Mr Vally?

MR VALLY: Well I will go through it very quickly. But the issues I want to raise are under the general umbrella that
this is part of the pattern, by Dr Wouter Basson, to frustrate the work of this Commission, and I would remind the panel
again that when he brought his application to interdict us or review our decision not to hear his evidence, he brought it
by ordinary time periods. He did not bring it by urgency, and in the normal course of events there is no way that we
could have got a judgment prior to our time running out. So that pattern is being repeated here in terms of the confusing
instructions that are set out here.

Now factually there are certain issues which I want to take up with the legal representative of Dr Basson.

Firstly paragraph 3, the sentence -

"It is my further instructions that not one of Dr Basson's legal representatives who consulted
with him and who prepared him for questioning by the Commission is available."

I understood from my conversation with Mr Malan, the attorney for Dr Wouter Basson, that the reason he wouldn't be
here today is that he had to see the SANDF to try and persuade them to allow him to instruct alternative counsel. I don't
know if he has any other reasons but this is all he told me.

We have already talked about the fact that Colonel Kaiser said he has not been approached on this issue before.

I specifically asked Mr Malan why he did not, himself, represent Dr Basson, his response was that he did not feel he was
adequately prepared. I am paraphrasing here, those may not be his exact words, but that's the effect of what he told me.

So firstly I would respectfully submit that Mr Malan may possibly have been available.

Secondly, we've already talked about the fact that the SANDF have not been approached regarding the briefing of
alternative counsel. We don't have anything to add on that issue.

The other very important issue that I want to take up is this suggestion that we submit written questions to Dr Wouter
Basson. From our point of view leading evidence here we think this is the most disingenuous position taken by Dr
Wouter Basson to date.

The reason why we say this is that a long time ago, after a series of negotiations, we agreed to send some questions to
Dr Wouter Basson. On the 30th of April 1998 we did under some conditions. This is DBN9 in the court papers. Mr van
Niekerk has advised us that he has seen the court papers. We said these are the conditions under which we send the
written questions to Dr Wouter Basson.

1. The written questions in no way take the place of the proposed hearing.

2. The same questions and/or follow-up questions may be asked of your clients in both the
written questions and at the hearing under oath.

3. The written questions are in no way exhaustive of all possible ......"

CHAIRPERSON: You were not on record on the last....



MR VALLY: I beg your pardon.

3. The written questions are in no way exhaustive of all possible issues which may be
canvassed at the hearing.

We asked them to respond by the 11th of May 1998. There were altogether approximately 35 questions. These were just
initial questions for us to save time at the hearing.

We were then asked to give an extension in a letter of the 7th of May to the 15th of May. This is from attorneys, Adolf
Malan and Vermeulen. It says:

"We would appreciate it if we were given an extension to respond to the questions until the
15th of May 1998".

It says so in Afrikaans.

We responded and said, yes, you have that extension. We responded on the 11th of May.

On the 15th of May we were then contacted and said, we can't answer the questions until we get certain documentation.
We advised them that we would give them the documentation with the Section 29 notice, and we asked them to please
respond again to the questions. We also said that in the interim he could respond to questions before getting the
documentation if he was in a position to do so, and I am talking about questions like your qualifications, your position in
the Defence Force, innocuous questions.

On the 18th of May he said they were unable to answer any questions until they got the documentation. We then said
that this was not in terms of our undertaking, but, this is on the 18th of May, we are in a process of serving subpoenas
on you in this week with the documentation, please let us have your response.

On the 26th of May, after the Section 29 notice was served with the documentation, we again asked for answers to the
questions. On the 29th of May we again asked where were the answers to the questions. And on the 4th of June we
again asked where were the answers to the questions. Now you must remember the hearings started on the 8th of June.

Now Dr Basson has the temerity to ask us to submit questions to him in writing at this stage, after a court application
where he was ordered to appear before us and answer questions in writing; after he had promised on the 30th of April
1998 that he would respond to very general, a lot of them were innocuous questions, we still haven't got an answer to
those questions. I believe that this is part of a plot to sabotage these particular hearings into Chemical and Biological
Warfare, but Dr Wouter Basson, and I strongly urge the panel not to allow Dr Basson to misdirect the panel as regards
the issue of written questions.

This Commission has previously taken a very strong stance on people who refuse to appear before us, no less a person
than Mr P W Botha also demanded we send him written questions and we refused and that criminal trial is still pending.

I think in view of Dr Wouter Basson's history in this matter, how he has dealt with us; the fact that he tried to use the
court processes to sabotage us coming to a conclusion regarding this matter; the fact that the court has ordered him to
appear; the fact that we were told that they were not allowed to brief alternative counsel whereas the Defence Force says
no such request was made, and now having not responded to our previous questions asking us to submit all our
questions in writing is indicative of the strategy being adopted by Dr Wouter Basson, and this panel should not tolerate
it. At very least should the panel feel so inclined it can be postponed until tomorrow, but I strongly would urge that this
not be postponed to any date after the 30th of July, firstly, if the panel so decides; and secondly, that it should be made
absolutely clear to Dr Basson that we are not inclined to submit questions to him in writing in view of his past conduct
regarding questions submitted to him in writing and that that is not even an issue that we are considering.

Thank you Mr Chair.



ADV POTGIETER: Besides Mr Vally, is the Commission not in the process of finalising a report on its activities,
which in terms of the law have to cease by the end of this week? How would whatever contribution Dr Basson is able to
make to this process, to this hearing, be able to be incorporated into that process if we were to settle for some written
exchange of interrogatories and all that sort of thing?

MR VALLY: Absolutely Mr Chair, I couldn't agree more, and Mr van Niekerk should be aware of this based on the
court papers. This is precisely the issue we raised in our court papers, because the application that they brought was
aimed at letting the judgment, arising from their court application, fall outside our cut-off date, the 31st of July. And in
our counter-application we had to bring it by way of urgency and get the order that we got. Now frustrating us using the
court process, failed. Now this is another attempt to frustrate us, and I think this is disingenuous of Dr Wouter Basson,
and I think we need to take a stance regarding this matter.

Thank you Mr Chair.

CHAIRPERSON: Mr van Niekerk do you have anything in reply?

MR VAN NIEKERK: No Mr Chairman, there is very little I can say in reply other than to say that my understanding of
the written question and written answer situation that that would be something that would be attended to forthwith. That
there would be no delays of weeks or anything. That would effectively have to be done by tomorrow before this
Commission's terms of office runs to an end and that Dr Basson would then, with his legal representatives in attendance,
attend a hearing of this Commission and in addition to having answered the written questions will give viva voce
evidence.

CHAIRPERSON: Thank you Mr van Niekerk.

Exercising my prerogative as I do as a member of this panel, and as Chairperson thereof, I am asking your client to take
the stand because I want to put questions to him relevant to your application for postponement. If he refuses he must
instruct you to be saying he is refusing and due regard must be taken to the provisions of Section 39 of the Act with
regard thereto. I am not making a request, I am exercising a prerogative which is vested in me by law as Chairperson of
this panel.

MR VAN NIEKERK: My client says he will take the stand to answer questions relating only to the application for a
postponement. If other questions are put to him he will refuse to answer them as I am not briefed as his legal
representative in that regard.

CHAIRPERSON: Thank you.

Dr Wouter Basson you are reminded that you are still under oath.

WOUTER BASSON: (s.u.o.)

CHAIRPERSON: Now we intend to consider your application for a postponement as fairly as possible, but we also
would like to understand from you whether you appreciate our difficulty. Now do you understand that evidence from
you, in order for us to be acting inside the provisions of the law, has to be taken from you by the 31st of July, 1998?

DR BASSON: That has been explained to me by my legal representatives that the activities of the specific committee
who is handling this session will come to an end at the end of the week.

I also understand that my contact with this specific organisation, namely the Truth and Reconciliation Commission, has
been since October 1996. For the first time then I was approached by members of the Investigative Unit, the Research
Unit of the Truth Commission who made certain proposals to me. It was in discussions regarding amnesty and regarding
certain identity of people overseas, and should I make information available some people would be prosecuted who
were involved in this Chemical and Biological Warfare programme. ...(intervention)

CHAIRPERSON: Yes, yes ...(intervention)



DR BASSON: Could I please finish, I am trying to answer your question. I am trying to explain to you what my view is
regarding my approach and your approach.

I've explained to these people that this was an extensive project and very good work was done in this project by other
scientists ...(intervention)

CHAIRPERSON: Dr Basson you are not answering questions ...(intervention)

DR BASSON: I am trying to answer ...(intervention)

CHAIRPERSON: No you are not ...(intervention)

DR BASSON: ....to the best of my ability. When you come to the time of the 31st of July my answers are pertinent.

As from October 1996 I had contact at various instances and said that I was willing to cooperate. We were intimately
involved ...(intervention)

CHAIRPERSON: Dr Wouter Basson with respect I must cut you short, with great respect.

DR BASSON: Then I will answer your question as follows, shortly. My short answer is this ...(intervention)

CHAIRPERSON: Yes.

DR BASSON: ....I understand that by the end of this month things should be completed. I understand that I am entitled
to legal representation. I understand that because of various things which happened and delays were caused I do not
have legal representation at the moment. I have tried to obtain legal representation for today but I do not have legal
representation here today. I am trying my utmost best. I don't know when they will be available.

CHAIRPERSON: And do I take it that you are keen cooperate with the Commission and you do not wish to be
understood that you intend directly or indirectly to frustrate the process, especially of this Committee, whose work must
come to an end on the 31st of July. Is that my understanding of your attitude, just on the attitude?

DR BASSON: I have no problem at all to cooperate with the Committee and I've said this often before on the condition
that certain of my constitutional rights should be complied with. That I should also be afforded the protection like other
people who are involved in this process. I am willing, I am not unwilling to cooperate and I've not tried to delay this
process at all.

CHAIRPERSON: You also are aware that at all levels, firstly before us and secondly before the Cape High Court, your
rights in terms of the Constitution and in terms of the law were strenuously argued by your legal counsel and that
notwithstanding that there is now an order of court for you to appear before us and answer questions.

DR BASSON: You expect from me that I should comment on legal aspects which I have no experience on ...
(intervention)

CHAIRPERSON: I am simply asking - Dr Basson, Dr Basson we cannot talk together.

DR BASSON: I am trying to answer your question.

CHAIRPERSON: Please, but when I indicate to you that I need to explain some question, please, with respect, give me
an opportunity to clarify an aspect that you do not understand.

DR BASSON: I will do that Mr Chairman.

CHAIRPERSON: Yes. Now what I am asking from you is whether you understand, not withstanding your application
by your lawyers here before us about your Constitutional rights to - right to remain silent; to a right against self-



incrimination, and notwithstanding an application to the High Court, and notwithstanding the High Court appreciating
that your legal representatives might not be here today, the Court nonetheless ordered you to be before us today, all I
want to ascertain is whether you understand that, or whether you understood it differently?

DR BASSON: I have understood it differently. May I continue?

CHAIRPERSON: Yes.

DR BASSON: I understood it, I have understood that the Judge ordered me to appear here today to answer questions
which were posed to me legally. My briefing by my legal representatives and my interpretation include the term that I
could have legal representation. I do not have legal representation here today. I could not arrange that. In other words I
am not sure, and at this stage it is a problem which I will try to handle about what the circumstances are if I should not
have legal representation. As I understand it I cannot answer questions without legal representation.

CHAIRPERSON: I am pleased you used the word "your understanding" advisedly. That may well be so. Do I
understand your position to be that you are in no position to make an undertaking about the presence of your lawyers
tomorrow, or of lawyers who could represent you on the merits tomorrow?

DR BASSON: I understand it at this stage, after I tried to contact the legal representatives this morning, that Mr Cilliers
will not be available tomorrow and would perhaps be available on Friday. As I understand it the other members of the
team will also not be available on these two days.

CHAIRPERSON: Do you appreciate that no rights, including rights in the Constitution are absolute?

DR BASSON: I don't understand the concept ...(intervention)

CHAIRPERSON: You do not. In other words, if you have rights they must apply, or they must be applicable come what
may. They are not limited in any sort of way, is that your understanding? If you have a right to legal representation it
doesn't matter what the circumstances are you must get it. If otherwise you don't have it then your attitude is that your
cooperation will be withdrawn?

DR BASSON: I understand that I should do everything in my ability to see that I have legal representation. I don't
understand the concept of an absolute right. I understand that I can exercise my right to have legal representation and
that I could do everything in my power to obtain legal representation.

CHAIRPERSON: Let me ask you a hypothetical question. Let's assume that we grant you a postponement till tomorrow
on the basis and on the understanding that these proceedings will continue, will take place, whether or not you have a
legal representative, and we are taking into account that you have done everything in your power but that that
notwithstanding these proceedings will continue? Now that is a hypothetical question. Would your attitude be that that
is an infringement of your right to legal representation?

Secondly, that on that basis you are not available and you are not prepared to cooperate with us? Let us say that was
how we would be inclined to go.

DR BASSON: Can you repeat the question please, I did not understand.

CHAIRPERSON: If we were to say to you, "Dr Wouter Basson we are appreciative of your problems and your attempts
to get legal representation, however, we are prepared to grant you a postponement till tomorrow morning at nine o'clock
before us, but you must understand that whether or not you are legally represented tomorrow we will proceed and we
will take evidence from you", now let's assume that that is the attitude we take, are you going to - would you say that
you would then, in that instance, and I have regard to the document that you submitted to us, especially paragraph 8
thereof, would your attitude then be that in that instance I am not prepared to cooperate? You can say you don't want to
answer a question that is speculative, if that is what you want, but I just thought that since we are engaged in an exercise
where we need to understand and trust each other and rely on each other's integrity, you might want to indicate to us
where you stand in regard thereto.



DR BASSON: Mr Chairman with respect regarding the speculative question I can just say that I am trying to arrange
legal representation. If you could postpone that to tomorrow I can try my utmost best to obtain legal representation.
Should I not be successful in that regard and the Commission's activities are continued at that stage I will decide what
my approach will be. My approach will be aimed at cooperation as far as it is possible within my own rights and
abilities without prejudicing myself.

I would like to repeat the cooperation I have in mind will also have assurances regarding certain information I want to
convey, the protection of that information you are aware of the judgment by .....(tape ends)... the appeal is pending, I
want certain assurances from the Commission how certain aspects will be handled.

CHAIRPERSON: Just about what you are saying, do I understand the attitude to be that when you do- or let me put it
this way given the nature of your replies, if and when you appear, say for instance before us tomorrow and let's assume
that you are legally represented, do I understand your appearance to be premised on your legal representatives taking the
attitude that it may well be incompetent for us to take evidence from you because you are seeking to appeal against the
judgment that was given to us?

MR VAN NIEKEK: Mr Chairman I must object to that question, that doesn't relate to the question of the postponement.

CHAIRPERSON: It does because it seems to say that your postponement may not be to obtain the results that you may
well have to decide whether or not a postponement is competent, you may just be postponing in order for us to argue for
a further postponement pending the outcome of an appeal. ...(indistinct)

DR BASSON: Mr Chairman you understood me wrongly, I want to explain slowly. What I'm trying to say is that Justice
Hlophe, made a certain judgement namely that I have to testify with legal representation, I hope. He gave us the right to
appeal but the right to appeal did not cancel his judgment, in other words I still have a right to appeal, as I understand it.
The basis on which the decision was made, as I understand it, was based on, in certain commercial cases, a certain
amount of money had to be transferred and then the recipient of the money had to provide guarantees for this amount of
money until the appeal has been lodged. And then if the appeal is granted and the original judgment reversed, restitution
should be given.

If I testify here and I understand and you don't interpret the difference as we do the right to keep silent during these
hearings I would make certain statements which would become publicly known to certain authorities who are
prosecuting me and that would be to my detriment or that would prejudice me, I have no remedy. And the sort of
remedy I would expect is then when I should testify, this is also speculative, should I testify I would certainly expect a
counter-achievement from this Commission that certain guarantees should be provided that the information should not
be made available to anybody else but the Commission. I did not question the competency of this Commission to
question me.

CHAIRPERSON: Thank you Dr Basson. I don't know if any members of the panel want to put some questions.
Advocate Potgieter?

ADV POTGIETER: Thank you, thank you Chairperson. Dr Basson was your submission to us now that from all of the
legal representatives that have represented you earlier only Advocate Cilliers can possibly assist you on Friday, and that
the others are not available at all to represent you between now and Friday?

DR BASSON: I would like to answer that question in two parts. You are talking about all the legal representatives who
have ever represented me. It is unfortunately the case that there are various actions pending against me in which various
legal representatives were involved. Often it was not necessary for them to make themselves aware of all the facts. The
only advocate who is completely informed about all the facts at this stage is Advocate Cilliers. He dealt with certain
aspects of subsections of the project and other parts of the project. He is also not completely informed. I will have to
spend a couple of hours with him to inform him. That is the first part of the answer.

Not many legal representatives have represented me on all of the facts.



The second part, up to this stage I was informed that Advocate Cilliers would be available on Friday. I have not received
any answer from Malan or Cilliers regarding their availability because both of them are involved, as I was informed and
as they yesterday afternoon informed the Bar Council, that they were busy with other matters that have been set down
long ago. On the advice of the Bar Council they told me that we must find somebody in Cape Town to come and explain
the matter today and to do what I was ordered to do by Judge Hlophe which was to appear here today.

At this stage I know that Advocate Cilliers will possibly be available on Friday.

ADV POTGIETER: That is the point. At the best in other words, the situation is that Advocate Cilliers will possibly be
able to assist you on Friday?

DR BASSON: I said "possibly", it has not been confirmed yet. It is possible that my legal representative cannot say that
he will be available. As far as I know he might be, it is possible.

ADV POTGIETER: That is important for us. That is why we have asked you to testify so that we can get the facts of the
matter, so that we can know on what we can base a postponement. In other words tomorrow is completely out of the
question, if you get your choice of legal representation then I accept that you are saying that Advocate Cilliers is the
person and the only person, the only legal representative who is in a position to protect your interests during these
proceedings between now and Friday?

Let's take this first, do I understand this correctly?

DR BASSON: I am saying that Advocate Cilliers is the most competent and the best informed legal representative to
fulfil this task satisfactorily.

ADV POTGIETER: In other words you wanted him to represent you?

DR BASSON: Yes that's correct, but I also indicated that I am busy to investigate alternative options. I am looking at
alternative legal representatives, acquiring them in the first place and then giving them instructions so that they can
represent me in a satisfactory way. I am not unwilling to assist the Committee but I am staring long litigation in the face.
Even though the Committee wants to assure me that none of these proceedings here will ever be used against me or will
have any negative effect on the pending litigation, it is not my experience of the legal system of the country.

ADV POTGIETER: Good, let's leave that there for the moment. Let's sort out this situation. You are in other words
saying it is not your position that you insist on Advocate Cilliers representing you, you are investigating other
alternatives. As far as Advocate Cilliers is concerned it is possible that he will be able to be here on Friday. You are
investigating other alternatives but you don't have any specifics concerning these other alternatives you are
investigating, is that correct?

DR BASSON: No it is not correct to say that I don't have any particulars. I do not know if I can, at this stage, involve
people or name people without my having cleared it with them first.

ADV POTGIETER: It is important for me that you must tell us is it possible for you to have legal representation
tomorrow? The Chairman has stressed the essence of the time. What are the possibilities that you will be able to have
legal representation tomorrow?

DR BASSON: As I have already said Advocate Cilliers is definitely not available. Advocate van Zyl is busy with a case
in which sometimes these things last half an hour a day or two or three days instead of one day, so he could not tell me
when exactly he would be finished. He will inform me about his position sometime during the day. He would have been
the second choice after Advocate Cilliers because he has been informed in a broader perspective, but I do feel that he is
not informed to such an extent that he can give me the satisfactory protection that I need.

Advocate de Jager was peripherally involved, he was only involved in the last application and in that his main purpose
was to argue the question of the right to remain silent. He did not need a factual basis for this argument. He did not see
any of the documents.



Advocate van Zyl during his acting for other people in front of the Commission has had insight into some of the
documentation so that would make it a bit easier.

ADV POTGIETER: These are then the only possibilities that you are looking at, Advocates Cilliers, van Zyl and de
Jager?

DR BASSON: Those are the three I am looking at in the definition of "satisfactory legal representation". Anything else
will for me, as a person, be unsatisfactory. It would make me feel unprotected. It is not impossible that I will have to
decide to walk down that road, but for me personally it would be unsatisfactory. I would not feel protected in my own
perception.

ADV POTGIETER: And to complete the list, Mr Malan, what is the position?

DR BASSON: Mr Malan has been involved throughout in the administrative part of the proceedings. Due to the
numerous clients he had he did not have the time or the ability, and I am not talking about his intellectual ability, it's just
his physical, the physical time to inform himself completely about the facts.

ADV POTGIETER: In other words Dr Basson, the possibility is that come Friday not one of these three advocates
would be available to represent you. And it seems to be a fact that not one of them will be available for tomorrow.

DR BASSON: You ask me a question that I cannot answer. I cannot answer on behalf of other people. I can express my
appreciation of legal help that I am trying to arrange but these people are involved with their own programmes and I am
trying to find a solution. It seems that my legal representative has other information that I do not have regarding Mr
Cilliers availability.

ADV POTGIETER: Were you throughout aware that the possibility exists that this situation that you are facing today
that the Commission would ask for a counter-order to force you to testify whether or not you file for an appeal?

DR BASSON: I am aware of the Commission's counter-application and I took notice of the implications thereof. I also
took notice of the fact that the legal representatives I had have unequivocally in our affidavit said that they would not be
available today. At that stage when I received notice I started investigating alternatives. I approached the Defence Force
and I was told by the Legal Department of the Defence Force that they would not consider appointing alternatives due to
the costs involved in preparation. The cost of the appearance, I gathered that they would be willing to pay for the
appearance but they would not finance the preparation. That was told to me by the Legal Department of the Defence
Force.

ADV POTGIETER: Thank you Chairperson.

CHAIRPERSON: Mrs Sooka.

MS SOOKA: Dr Basson I would like to understand what you are saying. Initially I understood that the basis for the
postponement was because you were not going to be given proper legal assistance. But if I hear what you told my
colleague, Advocate Potgieter, it seems that the only basis upon which you are going to appear before us is if one of
those three counsels is available.

DR BASSON: That is not what I said. I would like to repeat what I have said. I said that for me personally the optimal
solution would be to have Advocate Cilliers available. I would be prepared to make certain concessions to my right to
legal representation in that I would accept somebody who is less informed about the subject. But I also later on told
Advocate Potgieter that after these options have been exhausted I would possibly consider appointing somebody who is
not completely informed, who is satisfactorily informed about the facts. I would consider using somebody like that and
we are in the process of investigating that option.

MS SOOKA: Could you tell me when you became aware of the fact that neither of these three would be available to
assist you today?



DR BASSON: If you read my affidavit you will see that during the filing of the affidavit I had been aware of the fact
that not one of them would be available for today.

MS SOOKA: Could you give me the precise date please?

DR BASSON: I cannot remember the date.

MS SOOKA: It is the 22nd of July, if I understand correctly.

DR BASSON: If you say so, it is correct.

MS SOOKA: Would you call yourself a responsible person?

DR BASSON: I am not sure what this question has to do with the question of postponement.

CHAIRPERSON: Can you answer the question Dr Wouter Basson, please. It is a legitimate question put to you by ...
(intervention)

DR BASSON: Yes.

MS SOOKA: Do you appreciate the nature of the proceedings that are being held against you?

DR BASSON: Yes.

MS SOOKA: Could you tell me why you have not been able since the 22nd of July, today is the 29th, been able to make
the proper arrangements to appear before us with legal assistance?

DR BASSON: The basic reason is that the legal team had been busy preparing for the High Court application and that in
the process I could not find any other legal representation from the Defence Force even though we had discussions with
them we got no undertaking from them that they would support me any further. In this process I then decided to try and
find alternative solutions. I have been looking for alternative solutions for the past week or so.

MS SOOKA: If I understand what Mr Vally has conveyed to this panel it relates to the fact that the person who is
responsible for legal representation at the Defence Force has indicated that he was never approached on that particular
basis. Could I hear what you have to say in that regard please.

DR BASSON: I personally approached the person concerned and he told me this himself.

MS SOOKA: Is this Colonel Kaiser?

DR BASSON: That is correct, yes.

MS SOOKA: Thank you.

CHAIRPERSON: Dr Randera.

DR RANDERA: Dr Basson just tell us when did you approach Colonel Kaiser?

DR BASSON: It was shortly after the High Court application. I cannot remember the dates.

DR RANDERA: Dr Basson you know earlier Ms Sooka asked whether you are a responsible person and you said you
were. I am not a legal person so you'll excuse me if I don't use the language that is being used here. It appears to me that
we are involved in a very bad chess game at the moment, but it's not as if this has just suddenly been put onto your table
to say let's do an angiogram tomorrow morning and you are not aware of it. You have been coming to these hearings.
Your legal representatives made - took us to court against a decision that was made within these rooms. There was
ample time for you to approach the military people long before. I mean you said earlier on that you knew on the 22nd of



July that all these legal representatives that you are talking about would not be available, yet you only approach Colonel
Kaiser after the judgment is made on Monday, did you not say that?

DR BASSON: No I am afraid you made a factual mistake there. I approached Colonel Kaiser after we became aware of
the notice of motion, in other words after we became aware of the fact of the possibility that I might have to testify on
the 29th, and after it was written into my affidavit that my legal representatives would not be available. I did not wait
until after the judgment, I discussed it with him before the judgment.

DR RANDERA: But Dr Basson it does appear - I mean Mr Vally said earlier on it seems as if there is an attempt to
sabotage these hearings, and we are now - earlier on we were being told that you would want a postponement. Now
again the understanding, the goal posts have shifted once more and if these legal representatives are not available we
may not be able to have the hearing, and you know we finish on the 31st of July as you are well aware, now how are we
meant to take these procedures forward?

DR BASSON: I am afraid that the perception that you have gained might be your perception or it might be shared by
the rest of the panel at no stage did I attempt to delay anything. I have tried to look after my legal rights. Mr Vally's long
speech about discussions to and fro, I was under the impression that I could exercise my Constitutional right to remain
silent, and in my awaiting of the documentation, which I have received at a very late stage, I think I only received it at
the end of May together with the order to appear here today I decided not to answer these questions. And it happened
that I was later on advised by my legal representatives that I must inform Mr Vally that I will not answer the questions.
This was changed by the fact that Judge Hlophe ordered me to testify. Now this would give me satisfactory protection
for myself in the sense that I will, together with my legal representatives answer these questions. This would be
satisfactory for me.

The offer, and I do not like the word offer, but the possible compromise to save the time that might be lost in an attempt
to put together a legal team for me, that some of this time could be saved with written answers which will not be done in
terms of a request from anybody but in terms of Judge Hlophe's order. That is how I see this aspect.

I have not tried to delay anything. The week of the 8th or 12th of June I attended the hearing, time could have been
saved by having me testify on the Monday instead of the Wednesday. I do not want to go into those issues. I am not
convinced and I do not believe that I have done anything to delay the procedures before this Committee.

My personal contribution, my responsibility and what I have read of the record of the Truth Commission I am not
convinced that I can contribute to a great extent to what has been heard before the Commission. What has been said
before was said by inferiors and some of my superiors. I am not sure how I can contribute to that. Even though I do have
certain doubts I am here this morning and I did what the Judge told me to do. The only thing I asked was that everybody
knew beforehand that I would not have a legal representative available for this hearing. This does not make me less
responsible.

CHAIRPERSON: Thank you Dr Basson.

R U L I N G

This is an application for a postponement made on behalf of Dr Wouter Basson to a date convenient to the Commission.
The bases that have been given to us vary, but the essence thereof is that it is to afford Dr Wouter Basson an
opportunity, which flows from our Act, to be legally represented.

These proceedings are themselves a continuation of proceedings which, with regard to Dr Wouter Basson, commenced
on or about the 10th of June 1998 when he was sworn in but before he could evidence various applications were made
on his behalf by his legal counsel.

One of the intervening circumstances before we could take evidence was an application to the Cape High Court, which
was initiated by himself, and a counter-application which was brought in by the Commission, the outcome of which the
court order was issued with various reliefs to the Commission, the essence of which was to dismiss his application and
to order him to appear before us today to answer all questions lawfully put to him.



We are, therefore, in the continuation of those proceedings which, as I have said, commenced on the day when we were
to take evidence from Dr Wouter Basson in June 1998.

A very passionate plea, both by himself and by his legal counsel, or legal representative today, has been made on the
basis that, if for no other reason but for the reason that our Act entitles him to legal representation it would be unfair if
he were not to be represented, preferably by legal counsel of his choice, but certainly by competent legal representatives
who would be able to represent his best interests on the merits.

Mr van Niekerk has indicated that he himself is neither competent, by reason of the fact that he has not taken any full
instructions, nor able and ready to represent Dr Wouter Basson on the merits, clearly by reason of the fact that in terms
of the legal ethics that govern the conduct of attorneys, it would be unimaginable that he should even pretend to be
representing somebody from whom he has not been able to take instructions.

This panel takes the points, they are very sympathetic. Against their own will they indicated that it may well be that in
the interests of fairness, and in the interests of justice Dr Wouter Basson should be granted a postponement.

It is in accordance with the exercise of his legal and Constitutional rights that on a plea for a postponement on the
grounds advanced this panel should be inclined and keen to grant him a postponement.

I had occasion during the course of the proceedings to remark that no rights are absolute, and I think the panel has to
weigh sometimes, as most tribunals have had to do, and as most courts have had to do, competing rights. The
Constitution has or the Act has in the Promotion of National Unity and Reconciliation Act has a duty to do certain
things, one of which is to carry out the mandate of the Commission. The particular Committee vested with the duty to
take evidence on perpetration of gross violations of human rights and matters incidental thereto is the Human Rights
Violations Committee. Its mandate ends on Friday.

There are certain obligations on it and whilst we appreciate the inference to be drawn from Dr Wouter Basson's
interventions, namely that we have been dealing with him since August 1997 or 1996 for that matter, and therefore we
had plenty of opportunity to have engaged with him, the fact of the matter is that on the 29th of July 1998 we have not
so engaged with him and we have only the following two days to do so.

We would therefore urge with every sympathy that we have shown, but with everything at our command, that he should
utilise the remaining part of today and endeavour to get either legal representation or the legal representatives of his own
choice as he has indicated, or such legal representatives as will be able to come and represent him on the merits
tomorrow at 9 o'clock, which is the date on which we have agreed the matter must be postponed to.

May I just add in parenthesis that these proceedings are not proceedings in a court of law, this is a tribunal, it is one that
has been set up in terms of Section 29 on the basis of which we subpoenaed Dr Wouter Basson. I will have more to say
about the validity of that subpoena when later on during the course of these proceedings I deal with the question of
whether or not Dr Wouter Basson was contemptuous of this court when he arrived as he did at a quarter past nine. These
are matters that we still will reserve until we are in a position to do so at the tail end of these proceedings.

I might just remark that in connection with the postponement, it is to tomorrow at 9 o'clock in this room or such time at
9 o'clock. I have to emphasise that we will reluctantly have to proceed tomorrow whether or not Dr Wouter Basson is
legally represented. We will now adjourn until 9 o'clock tomorrow.

HEARING ADJOURNS



ON RESUMPTION: 30TH JULY 1998

MR VALLY: Thank you Mr Chair. We want to proceed with leading the evidence of Doctor Wouter Basson, and I'd ask
the Chairperson to remind him he is still under oath.

CHAIRPERSON: Doctor Basson, you are reminded that you are under oath.

WOUTER BASSON: (s.u.o.)

MR VAN NIEKERK: Mr Chairman, as you may by now know, my name is van Niekerk and I'm here once again
representing Doctor Basson in a limited capacity. In the time that has been put at my disposal, I have been unable to
obtain independent legal representation for Doctor Basson. I myself yesterday telephoned eleven counsel, either senior
counsel or senior-junior counsel who would be most suitable to assist in an instance like this. We were unable to obtain
anybody, either because ...[intervention]

CHAIRPERSON: Mr van Niekerk, I don't want to cut you short, am I understanding you to be asking for another
postponement?

MR VAN NIEKERK: I'm telling you this morning Sir, that Doctor Basson has no legal representative able to assist him
on what, for the matter of convenience I will call the merits of this matter.

It is my submission that under the circumstances the matter cannot proceed this morning.

CHAIRPERSON: You can't say it cannot proceed. You don't make that sort of submission to me. You are an officer of
the court. Make a proper submission Mr van Niekerk.

MR VAN NIEKERK: Mr Chairman, I submit to you that in view of the fact that Doctor Basson does not have proper
legal representation at this hearing this morning, he is unable to proceed. He is entitled to not go into the witness box.
He is entitled to refuse to answer any questions until such time as he has proper legal representation.

CHAIRPERSON: Do you authority for that?

MR VAN NIEKERK: Yes, I do indeed Sir. I took the precaution Sir, of taking senior counsel's advice on this point.
Senior counsel's advise is to the effect that it would be unlawful ...[intervention]

CHAIRPERSON: That is advice. I'm asking if you have authority.

MR VAN NIEKERK: Yes, I do Sir.

CHAIRPERSON: What is your authority?

MR VAN NIEKERK: May I just hand up counsel's opinion which enumerates the various, well I'm ...[intervention]

CHAIRPERSON: I'm just asking you to give us your authority for saying Mr Basson as a matter of entitlement, in view
of everything that happened yesterday, that as a matter of entitlement he should refuse to answer any questions put to
him. He should refuse to be sworn in.

MR VAN NIEKERK: He has already been sworn in Sir.

CHAIRPERSON: He should to refuse to take the stand.

MR VAN NIEKERK: That is correct.

CHAIRPERSON: What is your authority?

MR VAN NIEKERK: My authority is based on the advice that I have received from Advocate G D van Schalkwyk SC,



one of Cape Town's most senior counsel. He had given me a legal, a written legal ...[intervention]

CHAIRPERSON: What's your authority Mr van Niekerk for the averment ...[intervention]

MR VAN NIEKERK: Mr Chairman, I'm endeavouring to explain to you and I'm not meeting with much success. The
advice I've received from Advocate van Schalkwyk sets out various legal authorities, South African Law Report
authorities. As a result of which he advises, and I shall read at this stage the last paragraph of his opinion and a later
stage I shall ask your permission to place the whole opinion on record.

CHAIRPERSON: No, no, no. If you feel so inclined you can hand that legal opinion which was for you and not for us,
you can hand it in but it certainly will not be read into the record.

MR VAN NIEKERK: Did I - sorry, Mr Commissioner, I didn't hear you. Did I understand you to say it would not be
taken into reckoning?

CHAIRPERSON: No, I didn't say that, I simply said it will not be read into the record.

MR VAN NIEKERK: I see, very well. At this stage I read you the ultimate paragraph of Advocate van Schalkwyk's
opinion. He says:

"I am accordingly of the view that although consultant was obliged in terms of the Act and Court Order, to
appear before the Committee on the 29th of July 1998, he is entitled to a postponement so as to afford him a
reasonable opportunity to instruct a suitable legal representative. Should consultant not be afforded such an
opportunity, the proceedings before the Committee and any questions put to consultant would not be
lawful"

That is the opinion of Advocate van Schalkwyk. And I now ask ...[intervention]

CHAIRPERSON: There is nothing there that says it therefore entitles him:

a) to refuse to answer questions that are put to him, and

b) to refuse to take the stand.

MR VAN NIEKERK: Mr Chairman, you did not allow me to read his opinion into the record, I therefore gave you the
last paragraph of his opinion. I now ask leave to hand copies of that opinion in to the Commission.

ADV POTGIETER: Mr van Niekerk, is there any legal authority that you rely on? This is strictly irregular, I mean
really, please.

MR VAN NIEKERK: With great respect Mr Chairman, it not, what I am putting to you is not irregular.

ADV POTGIETER: No, no, please listen to me. Have you got any legal authority for the propositions that you're
making to us? Now please cite the authorities for us. please, don't waste time. Please, would you go ahead?

MR VAN NIEKERK: I'm looking for the authorities on the opinion which I received this morning Mr Commissioner.
The authorities quoted by Mr van Schalkwyk is HEATHERDALE FARMS (PTY) LTD AND OTHERS v THE
DEPUTY MINISTER OF AGRICULTURE AND ANOTHER, 1980 (3) SALR 476 at 586 ...[intervention]

ADV POTGIETER: Is that in this document that you've handed in here?

MR VAN NIEKERK: ...[inaudible] That authority says:

"It is clear on the authorities that a person who is entitled to the benefit of the audi alteram
partem rule, need not be afforded all the facilities which are allowed to a litigant in a judicial
trial. He need not be given an oral hearing or allowed representation by an attorney or counsel.



He need not be given an opportunity to cross-examine and is not entitled to discovery of
documents"

And then you will see that it's underlined what van Schalkwyk says.

"But on the other hand, and for this no authority is needed, a mere pretence of giving the
person concerned a hearing would clearly not be a compliance with the rule, nor in my view
will it suffice if he is given such right to representations as in the circumstances, does not
constitute a fair and adequate opportunity of meeting the case against him. What would follow
from the last mentioned proposition is: Firstly, that the person concerned must be given a
reasonable time in which to assemble the relevant information and to prepare and put forward
his representations. Secondly he must be put in possession of such information as will render
his right to make representations a real and not an illusory one"

This decision you will see Mr Chairman, has been approved of in numerous cases including inter alia BUTHELEZI
AND OTHERS v THE ATTORNEY GENERAL NATAL, 1986 (4), BILL v STATE PRESIDENT AND OTHERS
1987 (1) and TRAV v THE ADMINISTRATOR OF THE TRANSVAAL AND OTHERS, which is an old 1989 case.

ADV POTGIETER: Have you got any other authority?

MR VAN NIEKERK: Those are the authorities which have been quoted to me by Advocate van Schalkwyk. He had
limited time in which to prepare this opinion. It was handed to me while I sat in the court this morning and my client
will act upon the advice given to him by senior counsel in this matter.

It is my submission, my very respectful submission, that my client is entitled to act upon the advice that he receives
from senior counsel.

CHAIRPERSON: Mr van Niekerk, just on a cursory reading of the opinion, you have had even more time than I have
had, do you appreciate that that opinion speaks to the audi rule, especially the underlying places. They are simply
addressing the question of whether a person will get a fair hearing if the person is given an opportunity to be heard. And
that to that extent, all that that person needs, in the words of your own opinion, that the person must have had a
reasonable time in which to assemble relevant information, to prepare and to put forward his representations.

It does not necessarily address the question of legal representation. It addresses the question of fairness, rules of natural
justice in the context of a person being able to know what the case is that the person is going to be meeting and whether
or not on that basis, there is sufficient information at his or her disposal for him or her to be able to meet the case against
him or her. Your client is more than aware of what the case is against him.

I'm not taking the right away from him and his entitlement to legal representation. We've spent the best part of
yesterday, and I dare say you being a competent legal representative having received your instructions the day before
yesterday could easily have taken instructions on the merits between yesterday and today to be able to represent him in
the limited fashion that in any tribunal of this nature, it not being a court of law, legal representatives need to be au fait
with matters.

I'm not giving a ruling, I'm just giving an indication to you what my own prima facie view is of this authority. It's an
authority, it's a 1980 authority, it's not improved by any of the other authorities that are relied upon as support thereof.

Are there any submissions you wish to make?

MR VAN NIEKERK: Mr Chairman, I'm flattered by your suggestion that given just over 48 hours I'm able to represent
Doctor Basson on the merits of this matter. I however have to disagree with you. I wish to say that neither I nor any
other counsel in this town, on that time scale is able to represent a client properly in the circumstances.

Counsel has advised that Doctor Basson is entitled to legal representation, that his legal representatives are entitled to
have time to properly qualify themselves and that if he's not given that opportunity the proceedings will be unlawful.



You will recall Mr Chairman, that Mr Justice Hlophe ordered Doctor Basson to be here yesterday and to answer
questions lawfully put to him.

ADV POTGIETER: Mr van Niekerk, has your position changed, that if Doctor Basson is required to testify you will
withdraw?

MR VAN NIEKERK: That is absolutely correct. I am not here to assist or represent Doctor Basson on the merits of this
matter. I am instructed by Doctor Basson that the documentation is voluminous, running in his case to in excess of 100
files, one of which he showed me this morning. I will then withdraw as the attorney from these proceedings this
morning.

I'm here merely for this purpose, to explain to you he has no legal representative. I tried to get him legal representatives.
You Sir, are a member of the Cape Bar. The advocates that I spoke to yesterday in an endeavour to find assistance for
Doctor Basson were: Advocate van Schalkwyk SC, Advocate W Burger SC, Advocate Karb(?) - should I just qualify
this, these are the people I phoned, some of them were out of town, Advocate Carstens SC, Advocate Fitzgerald SC,
Advocate Klem SC, Advocate van Zyl, Advocate Martins, Advocate Roux, Advocate Nudiget(?), Advocate Shalto-
Douglas, Advocate I Jamie. Certain of those were out of town or in court or not in chambers.

I understand that in addition, my Pretoria correspondents were in touch with Advocate Davis, Advocate Gouws,
Advocate van Wyk, Advocate de Jager and Advocate van Zyl, none of whom are available today.

ADV POTGIETER: So have you got any other submissions on the ...[intervention]

MR VAN NIEKERK: ...[inaudible] to obtain a qualified legal representative to represent Doctor Basson and we have
been unsuccessful in those endeavours.

ADV POTGIETER: Thank you for your assistance Mr van Niekerk.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chair, with the greatest of respect to my learned friend, the fancy footwork and the deception
continues to frustrate both the order granted by Justice Hlophe as well as to frustrate the TRC from carrying out its
mandate.

We know Doctor Wouter Basson has been moving in those dark circles for many years and he's repeating his
manoeuvring here. I make this submission for the following reasons:

What Mr van Niekerk tells us is contradicted by his instructing attorney, Mr Adolf Malan.

Mr Adolf Malan sent us a letter this morning. It arrived at our offices between 08H00 and 08H30.

Mr Adolf Malan does not tell us what Mr van Niekerk tells us.

I assume that Mr van Niekerk is aware of this letter. If he is not Mr Chair, and I've put a copy of this letter forward to
you, I will make one available to him.

MR VAN NIEKERK: I've been given a copy of a letter which was handed to me as I left my chambers this morning. I
haven't had an opportunity of studying it yet.

MR VALLY: Well let's see what it says. Firstly, he confirms he appoint, in the second paragraph, a correspondent to
carry over his instructions to the Commission.

Secondly, he says that because of the Judgment on the 29th of July, and they are awaiting the reasons for the Judgment
before determining whether they want to appeal against the Judgment.



They're still maintaining their submission that their client has a right to refuse in spite of a Judgment of a Judge of the
Cape High Court.

He says if he can't get alternative advocates - Mr van Niekerk, I would appreciate it if you didn't interrupt me which I
am talking:

"If alternative advocates had to be obtained because they were not available to read through
records of 600 pages. It is our submission that no person could prepare completely for this and
could assist him. Advocate Cilliers is informed about this matter and this is our respectful
submission that he is the only person that can assist our client"

A contradiction in terms of what Mr van Niekerk puts to us today. He says clearly that no other person is suitable. Now
we hear Mr van Niekerk say he went to look for 11 advocates. The position taken by Mr Malan for whom Mr van
Niekerk as correspondent is that no-one but Advocate Cilliers is suitable. This is his letter. He then goes on to say that
Advocate Cilliers is only available on Friday. He then gave us, in spite of what we said yesterday, can he not answer
questions put to him in writing. He alleges that he did not respond to the questions put to him on the 30th of April 1998
because they had a right to refuse to answer questions, although the correspondence doesn't bear that out. In terms of the
correspondence they kept promising to answer questions, kept delaying the matter until the hearing started. So this
obvious contradiction is again a sign of the deception and the manoeuvring of Doctor Wouter Basson to sabotage this
Commission. Why do I say that? Doctor Basson stated under oath yesterday that he approached Colonel Kaiser and
Doctor Basson and Colonel Kaiser know each other personally. We called Colonel Kaiser yesterday. If the Chairperson
recalls, we put forward a letter before this Commission where Colonel Kaiser said expressly, he advised that he
contacted Mr Malan and Malan did not then, which was on Tuesday, nor previously request consent to brief alternative
counsel. This is the letter we read into the record yesterday. When Doctor Basson told this Commission under oath that
he had personally approached Colonel Kaiser, we called Colonel Kaiser and his response is set out in our letter dated the
29th of July 1998, a copy of which has been made available to my learned friends and to the Commission and it says:

"Your letter dated 29th of July 1998, as well as telephonic conversations with myself refers.

2. I hereby confirm that contents of the letter from the Truth and Reconciliation Commission to
Mr Malan. A request for alternative legal representation for Doctor Basson was never received
by this office"

What could be clearer than that?

This flies in the face of Doctor Wouter Basson's evidence under oath yesterday and those purported instructions or
whatever that note was which Mr van Niekerk read into the record yesterday. It was a confusing instruction because
some of it was in the first person and some of it was in the third person but it said again that they had been refused
assistance by the office of the SANDF and Colonel Kaiser is specifically mentioned there.

Now we have a position where Mr van Niekerk says he tried 11 counsel. We have Mr Malan who tells us in a letter that
no-one except Advocate Cilliers is in a proper position to represent Doctor Wouter Basson. We have Colonel Kaiser say
he was never approached to ask for legal assistance to provide alternative counsel for Doctor Wouter Basson. And with
respect, Mr Malan's letter is also contemptuous of the ruling of Justice Hlophe:

Number 1: They have not filed a notice of appeal.

Number 2: Until an appeal is heard and decided upon, Justice Hlophe's judgment stands.

MR VAN NIEKERK: Mr Chairman, may I just interject at that stage. It's not possible to file a Notice of Appeal at this
stage and I would have thought my learned friend would have been aware of that fact. Judge Hlophe has not given ...
[intervention]

MR VALLY: Mr Chair, I have objected before.



CHAIRPERSON: Mr van Niekerk, you have a right to reply. You can note whatever it is that you think is not proper
unless you are being misrepresented and this is not a misrepresentation, it is a statement of the understanding of what
the legal position is and you can reply in your right to reply to that.

MR VALLY: The point is very simple Mr Chair. Justice Hlophe's Judgment stands. That's is the order of the Cape High
Court. And I would like it if Mr van Niekerk could explain the contradictions between his stance and the stance of his
instructing attorney, Mr Malan. That would be very useful for us to understand, why they seem to be on different
wavelengths.

Let's go on. I will deal with this opinion, and that's all it is, an opinion. There is authority and I in fact would submit this
authority would be superseded by a situation where Doctor Basson has purposely created a situation by not seeking
alternative counsel timeously when he did have the time, to create a situation where we cannot hear him.

Let us just talk about some of my authorities. There's DUNCAN v ROETS, 1947 at page 226 TPD Decision.

CHAIRPERSON: ...[inaudible]

MR VALLY: At this stage there were no volumes. 47.

CHAIRPERSON: ...[inaudible]

MR VALLY: TPD.

"As counsel who had been briefed"

I'll just go briefly through this issue. This is LUCAS AJ, and I will read from the record at page 226 going to page 227:

"I'm asked to postpone the hearing of this application or some later date. The matter came
before the Court last Thursday and the learned Judge then postponed it to a date to be arranged
with the registrar and gave instructions that it was to be an early date. Last Thursday the
registrar arranged for the case to be argued today. I'm informed by Mr Becker who is briefed to
apply for the postponement, that counsel who has been engaged for the respondent could not
appear toady. I do not think that that is any reason why the case should be postponed. While
the Court will do its best to meet the convenience of counsel, convenience of litigants must
have prior consideration. Counsel must make themselves available for the dates assigned or
else surrender their briefs"

I refer you to another authority: D'ANOS v HAYLON COURT (PTY), 1950 Volume 2 SA 40 Cape Provincial Division.
This was a full bench of the Cape Provincial Division. In this matter, 1950, Volume 2. I quote at page 43:

"The appellant said that he much preferred to have counsel who drafted the plea to argue an
exception to that plea. He also said he approached various other counsel but they were also
unable to appear"

And this is what the Judge says, this is now Fagan AJP at this stage:

"However we know that we have a big Bar at the Cape and there is no allegation nor could
there be one that no counsel could be found"

This is relevant to this case because we're talking about not only the Cape Bar, these are attorneys whose offices are
based in Pretoria. Advocate Piet de Jager SC is from the Pretoria Bar, Advocate Cilliers if from the Pretoria Bar,
Advocate van Zyl is from the Pretoria Bar.

There is no indication that anyone from the Pretoria Bar has been tried, and to say that there's no counsel available at the
Cape Bar at all. If that is the allegation then I'm very surprised.



The next case: COHN v COHN, Orange Free State Provincial Division, 1965 (3) and I quote at page 206(e):

CHAIRPERSON: What is the page reference for this authority?

MR VALLY: Page 203, I beg your pardon Mr Chair, at 206.

"What he did was to insist on a postponement because the applicant's advocate with which he
already had complete consultations was not available. In the absence of an allegation of a short
notice he was justified to refuse a postponement because this divorce case could be handled on
short notice by a different Advocate and it is not alleged that no advocate was available"

Now I'll come back to this allegation that this case is so complicated that you couldn't brief a person at short notice. I
will come back to that in a short while.

And finally, the case of: STATE v MOALUSI AND OTHERS, 1994 (2) SAR 604 Orange Free State Provincial
Division. I will just read from the head note:

"Legal practitioners could not be permitted to dictate and determine when Court proceedings
should commence"

In that case counsel kept on arriving late and one occasion the Court started without counsel and counsel made an
application for the recusal of the Judge. Now these are my authorities.

We keep hearing of the voluminous nature of the documentation before us. That is true, but a lot of this information is
also very technical and in fact you'd need a chemistry degree to understand all of it but that is not what counsel is here to
do. The legal representative is here to protect Doctor Wouter Basson's rights. These are crisp legal rights. They do not
need a full and detailed understanding of all the documentation before us.

There is just too much documentation and it will take many, many years for any individual to come to grips with it. But
to come to grips with his client's rights are, which were fully canvassed in the case. There were heads of arguments
prepared, argument prepared, there were case authorities cited, there were affidavits submitted by Doctor Wouter
Basson. These issues are crisp and clear. The constitutional points are crisp and clear. Any legal representative worth his
salt can come to grips with these issues in a very short time.

What have we got here? We have a situation where on the 14th of July they were aware this the Court Order we're
looking for. On the 27th of July we get our order. The fact that any prudent practitioner, any prudent person was aware
that a certain order was being sought and did not take steps in case that order was granted cannot be laid at the feet of
this Commission. The fact that the Order was granted by Justice Hlophe on Monday, knowing that one of the arguments
raised by Doctor Wouter Basson was that his counsel were not available on the 29th, it's clear what the thinking of the
Court was on this issue. And that judgment must be honoured, alternatively if it is not honoured then Doctor Wouter
Basson, and respectfully submit is being deceptive once again, should be held in contempt.

Let's look at this opinion as supplied by my learned friend. Besides all the restating of the facts ...[intervention]

ADV POTGIETER: Mr Vally, perhaps it could be of some assistance. Could I indicate that all that really is relevant for
our purposes insofar as this document is concerned are references to authorities, to legal authorities. The opinion
expressed by this particular practitioner is something that is between his client and himself so you don't need to address
us on the weight or the effect of the view which is expressed by counsel in this document. So we really just want you to,
if you're so advised, to respond to whatever legal authorities are raised here.

MR VALLY: Thank you Advocate Potgieter.

Well the authority that is quoted is simply one case and the other case I'll refer to as having approved of this decision.
This does not conflict with our position. As, and I've only got this section put before me by my learned friend, it says
clearly in this opinion and I quote from page 6, the second sentence"



"He need not be given an oral hearing or allowed representation by an attorney or counsel. He
need not be given an opportunity to cross-examine and he is not entitled to discovery of
documents but on the other hand a mere pretence of giving a person concerned a hearing would
clearly not be a compliant for the rule, nor in my view will it suffice if he is given such right to
representations as in the circumstances does not constitute a fair and adequate opportunity of
meeting the case against him"

Now let's understand what is the case against Doctor Wouter Basson. We don't have a case against him. We are making
inquiries from him as a project officer of the Chemical and Biological Warfare Programme which, there is prima facie
evidence, was a motley collection of scientists acting in concert to produce weapons, either biological weapons of mass
destruction like cholera or weapons, insidious weapons to kill individuals such as paraquat in whisky or poisons in
chocolate or anthrax on different filters of cigarettes.

This is the prima facie evidence we've had before us which witnesses were cross-examined by Doctor Wouter Basson's
legal representatives. They were present. We want to get Doctor Wouter Basson's perception on these things. He is not
on trial. His rights which need to be protected can be protected. He at very least was aware on the 14th of July that he
would need legal representation.

We've already pointed out that when they brought an application to review our ruling, that he should not give evidence
before us, they brought it on ordinary time scale and thus again attempting to frustrate this Commission. Because of
course Doctor Wouter Basson's counsel knew that the life of the Human Rights Violations Committee comes to an end
at the end of July. This they were aware of at all stages, and whether Justice Hlophe had ruled on the 29th or the 30th of
July, the fact of the matter is they would have been aware that if we had won the case it would have had to have been
heard before the end of July. He is purposely and I submit this, put himself in this situation where he is claiming: "I
have no legal counsel".

Doctor Wouter Basson we have heard, is an astute person. We've heard he is very intelligent. We have heard he is
involved in number of court applications. We've heard that he has got a number of other matters where he has been
represented in court. He knows what he is doing and he is consciously trying to disrupt the activities of the Human
Rights Violations Committee. This is my submission.

I want to further add that with respect to my learned friend and with respect to Mr Adolf Malan, the contradictions we
are encountering in terms of what Mr Malan tells us and Mr van Niekerk tells us, adds weight to my argument, that this
is duplicitous strategy to frustrate this Commission and in view of the importance of this particular hearing and the
pivotal role of Doctor Wouter Basson in the Chemical and Biological Warfare Programme, that is panel should not
countenance this attitude.

We have had an indication from Mr Malan's letter, we haven't heard from Mr van Niekerk on the issue of Mr Cilliers
being available tomorrow. I'm talking about what's heard from Mr van Niekerk today.

Mr van Niekerk advised us yesterday that he managed to get hold of Advocate Cilliers who said he was available only
on Friday. He said he did not get hold of Mr Malan or Mr van Zyl. We still don't know what their position is. We have
not heard about Advocate Piet de Jager. We still don't know what that position is.

I respectfully submit that Doctor Wouter Basson be called to the stand. That if he refuses to answer questions, that we
cite him for contempt and consider bringing criminal charges against him as well.

Finally, in addition to that, that he be called to appear again before us tomorrow because we now hear that Advocate
Cilliers will be available tomorrow. So that we charge him, we consider charging him. We consider citing him for
contempt of the Order granted by Justice Hlophe and we call him again tomorrow to see how far we can get, and if
necessary we sit as late as is necessary within our mandate of ending on the 31st of July 1998, to try and get the answers
we need from Doctor Basson to find out about this ostensible planned genocide of people in this country. Planned from
the evidence we've got, under the control and instigation of Doctor Wouter Basson. Thank you Mr Chair.



CHAIRPERSON: Thank you Mr Vally. Before Mr van Niekerk replies, you have indicated that and you have made a
submission that you are urging this panel to cite, were we to go that direction, that we would have to cite Mr Basson for
contempt.

I don't know whether you'd need time or whether you are ready to address us on the question of our competence to
exercise a prerogative which might have ex facie curiae to enforce a sanction for contempt of court. You need not
address me now if you are not ready to do so because I'm going to put the same question to Mr van Niekerk. Mr Vally?

MR VALLY: I could respond briefly. The contempt charges relate to criminal sanctions in terms of our Act. We would
just have to initiate charges. That aspect of contempt is in terms of contravention of Section 39.

The second aspect is making an application to court by way of urgency regarding the order granted by Justice Hlophe
and again they would have to brief counsel and move by extreme urgency to cite Doctor Basson for contempt in terms
of the Court Order, making application to court. So there are two legs to this Mr Chair, the one is the criminal sanctions
which include the issue of contempt and the other one is the enforcement of Justice Hlophe's Order. Thank you Mr
Chair.

ADV POTGIETER: Mr Vally, perhaps you might very well need to think about this. The Chairperson had put a slightly
different scenario to you, analogous to the situation where a person is contemptuous in the fact of the court and the
prerogative of the court to take summary action there and then against that person.

CHAIRPERSON: And I say so without interrupting, in view of Section 39(C).

ADV POTGIETER: In other words, we have the practical situation in courts where if there is contemptuous conduct on
the part of at witness or a party in the fact of the court, that the court has the prerogative as part of the sanction, for
example to have the person summarily incarcerated. I think it's in that sort of direction that the question of the
Chairperson goes, so perhaps you should apply your mind to that particular question which is slightly broader than the
way in which you responded at this stage, thank you.

CHAIRPERSON: That is exactly what I was having in mind.

Mr van Niekerk?

MR ARENDSE: Chairperson, can I as representing an interested party also address you?

CHAIRPERSON: Yes, certainly.

MR ARENDSE: Before Mr van Niekerk does so. Chairperson, in anticipation of this application this morning I took
instructions from the government, which I represent in these hearings and our position is that the hearing of Doctor
Basson's evidence should continue, notwithstanding the fact that in all likelihood he is not going to be legally
represented.

Our view is that it would be perfectly lawful for you to rule that he give evidence even without legal representation and
our reasons for saying so are the following: The cases cited in the opinion of my colleague predates the Interim and the
Final Constitution.

It doesn't it take that into account at all. It obviously doesn't take into account, these are the cases, they don't take into
account the Act which constitutes this Commission and this panel and the Act of course, it is common cause, is
constitutional. It hasn't been ruled to be unconstitutional.

The cases addresses the audi principle. I think this you pointed out already. It does not address the question of legal
representation. For audi to take place doesn't incorporate necessarily the right to legal representation.

The cases cited also don't take into account the prevailing exceptional circumstances of this Commission's mandate
which is that your mandate expires at midnight on the 31st of July 1998. However, and this is most significant, the



Court Ruling does take into account the circumstances.

The Judge was obviously aware and was made aware in no uncertain terms by counsel acting for Doctor Basson, that
the Commission's mandate expires on Friday, that there's a mountain of evidence, that a lot of this evidence is complex
and complicated, was also aware that Doctor Basson's lawyers would not be available to assist him, notwithstanding that
the High Court in Cape Town made a ruling that he be compelled to testify.

In any event Chairperson, the cases that are cited in the opinion do recognise that audi can be waived in exceptional
circumstances. It says so in terms in Traub's case. In the circumstances Chairperson, a reasonable opportunity has been
given to Doctor Basson to obtain legal representation. In saying so, Section 34(1), the TRC Act if I may call it that,
which grants him and which he seems to be relying on, the right to legal representation.

In my submission this panel has not denied him that right. It has given him a reasonable opportunity to exercise the
right. The right to legal representation is not found in the Constitution except where a person is detained or is facing a
criminal trial. That is not the situation here in this case.

In any case Section 36 which is the Limitation Clause in the Constitution recognises that such a right may be limited,
having regard to the prevailing situation, the nature of the right, the content etc. In that regard I refer to what I said
above.

Furthermore, the right to legal representation, if one looks at the table of non-dirigible rights in the Constitution, it is not
found there. It is a right which may be deviated from.

So our submission is that these hearings should proceed. The only question in my submission is whether you should rule
that he testify without legal representation. It's clear that Mr van Niekerk if you do make such a ruling, will leave and
Doctor Basson will be without legal representation. In our view you should give such a ruling contrary to the opinion. It
is perfectly lawful for you to do so and is not reviewable in a court of law. Thank you.

CHAIRPERSON: Mr van Niekerk?

MR VAN NIEKERK: Mr Chairman, I'll deal at the outset with certain of the facts put in argument by Mr Vally. The
first point that he raised which I deal with says the stance adopted by me on behalf of Doctor Basson this morning is
contradictory to that of the letter of Mr Malan. With respect Sir, it is indeed not that at all.

I have gone no further than to say that there is nobody that I can find in the time available, who is able to assist Doctor
Basson today. Mr Malan says Advocate Cilliers is the only man who can assist him and that indeed is so. I accept that.
There is nobody else at this stage who has qualified himself as has Advocate Cilliers. So we are not contradicting one
another in that regard.

A further point made by Mr Vally is that Doctor Basson is basically the creator of his own misfortune in that he has
been deceptive and that he has ducked and dived in an endeavour not to have to give evidence.

Mr Chairman, may I point out with great respect to you, that Doctor Basson attended the hearings in this room from the
9th to the 12 of June of this year and the Commission and/or Mr Vally in it's wisdom decided they would not call him.

It must now not be said and laid at the door of Doctor Basson ...[intervention]

CHAIRPERSON: That's misrepresentation of the true position I must say. We called and swore Doctor Wouter Basson
on or about the 10th of June and we were about to take evidence from him when his counsel, maybe on his instructions,
brought an application that his evidence must not be heard because he was exercising his constitutional rights to remain
silent and the right against self-incrimination. That is what the intervening circumstances were.

MR VAN NIEKERK: Mr Chairman, my instructions are from Doctor Basson and I would be indebted to you if you
would correct me if I'm wrong, was that on the Friday morning you ruled that Doctor Basson should give evidence and
that Mr Vally then decided, notwithstanding that ruling, - that you then Sir, decided that the evidence of someone called



Knobel, General, Doctor or whatever he may be, should be finished before the evidence of Doctor Basson was led.

Mr Chairman, then Mr Vally raises the next point that: well, I tried the Cape Bar and that there were 11 advocates that
were not available but Mr Chairman you will recall that this morning I pointed out and told you in terms and I gave you
the names Sir, that Advocates Davis, Gouws, P van Wyk, P de Jager and van Zyl of the Pretoria Bar were also
approached, there were five of them and they were also not available. If my learned friend didn't hear that, well I repeat
it for his benefit.

Then Mr Chairman, in addressing you, Mr Vally quoted from counsel's opinion on page 6 and I accept that that was an
inadvertence that he, or at least I hope it was an inadvertence that he omitted to say certain words but you will see from
the middle of that page where Mr Vally quoted it says:

"But on the other hand, (and for this no authority is needed)"

Those words were omitted by my learned friend. I accept when one reads something you skip it inadvertently and I am
sure that Mr Vally did not mean to leave it out in his submission to yourself.

Finally Mr Chairman, the question of Section 34, the Judgment of Judge Hlophe. Judge Hlophe has not given his reason
and it is my submission that he may well have exceeded his powers in ruling as he did and that an appeal may be
successful.

Once we have an opportunity of being delivered of his Judgment my client will then be able to consider his position and
take the matter further if he is so advised.

I'm left in the position where a very senior counsel has provided my client with advice as to his rights and as to the
rights of this Commission to insist on him giving evidence without legal representation ...[inaudible] decided that he
must follow the advice of that counsel and he will accordingly not be giving evidence before this Commission today.

CHAIRPERSON: Are you able to address us on the question I put to Mr Vally, were we to find that your client's
conduct is one of a nature that we should cite him for contempt and deal with him summarily on that basis? Are you
able to address us on that?

MR VAN NIEKERK: Mr Chairman, as I sit here now, certainly not able to address you on the question of contempt. It
is my submission that the stance adopted by Doctor Basson cannot under any circumstances be regarded as
contemptuous of this Commission. He has sought the advice of senior counsel. He had received the advice of senior
counsel and if he follows that advice it cannot be in contempt of this Commission.

I am unaware to address you with regard to the powers of this Commission to deal with the matter summarily. I have no
doubt ...[intervention]

CHAIRPERSON: What do you think of Section 39(C)?

MR VAN NIEKERK: Mr Chairman, I have no doubt that if this Committee is of the view that in the circumstances
Doctor Basson has contravened Section 39(C), the Committee can proceed to formulate an lay a charge against Doctor
Basson with the Attorney General who will consider the matter and if he is in agreement with this Commission, Doctor
Basson would stand charged with contempt of this Commission and will have to take such steps to defend himself as he
may be advised.

CHAIRPERSON: Let me put a pointed question to you Mr van Niekerk, if you are able, or maybe if you want to
consider it you can say so. If this Commission, relying on Section 39(C), we are of the view that the conduct of Doctor
Basson, whatever it might be when you have left because if we rule for instance against your application for a
postponement you will withdraw you have indicated and you will leave and Mr Basson will be asked to take the stand
and questions will be put to him. I don't want to anticipate what his conduct is going to be but since you are here and
you are his legal representative, I would like to have the benefit of your view. If in those circumstances whatever he
does were of a nature that in the opinion of this panel is conduct which if it were done in relation to a court of law would



amount to a contempt of court and if in a court of law that conduct would be of a nature that he should be summarily
dealt with, as we have seen courts deal with people who are contemptuous of courts ex facie curiae, what do you submit
as being the competence or otherwise of this panel, to act as a court of law would act in those circumstances?

MR VAN NIEKERK: Mr Chairman, I have no doubt, on a reading of the Act and of Section 39 in particular, that this
Committee is not competent to find any person guilty of an offence or convict him to pay a find or to imprisonment for
any period. That is the function of a court of law, not of a Commission established in terms of Act 34 of 1995.

CHAIRPERSON: And is that your view even taking regard of Section 39(C) which in so many words says that any
person who does anything in relation to the Commission which if done in relation to a court of law constitutes contempt
of court, is guilty of an offence?

MR VAN NIEKERK: Mr Chairman, if we turn over the page, having read 39(C), he then goes on and said:

"Shall be guilty of an offence"

Only a court of law can find Doctor Basson guilty of an offence. Only a court of law can pass sentence of a fine or of a
period of imprisonment that is effective. This Commission as far as I am concerned is not vested with those powers and
is incompetent to make such a finding.

CHAIRPERSON: Thank you Mr van Niekerk.

Do you have any submissions to make in light of the intervention of Advocate Arendse representing the government,
especially as all the authorities you cited were indicated by Mr Arendse to be pre-Constitution days authorities?

MR VAN NIEKERK: No, my submission is I've listened to Advocate Arendse with interest. There is nothing that he
has said that makes me wish or feel I ought to alter the submissions that I made this morning on behalf of Doctor
Basson. He stands by the submissions that I've made on his behalf.

CHAIRPERSON: Thank you very much, Sir. Shall we take time to consider our ruling? The court will adjourn for 15
minutes. Oh, the Committee will adjourn for 15 minutes. We consider this an appropriate stage to take the tea
adjournment. I had said we will adjourn for 15 minutes. We will no reconvene at eleven.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: We are now starting. Can we please get the members of the media clearing up?

This is a further application for a postponement brought by Doctor Wouter Basson through his legal representative, Mr
van Niekerk. It is not necessary for me to go through the authorities cited for and against the application for a
postponement. It seems clear to me that on a proper consideration of the merits of the application, the panel was entitled
to come to the conclusion as it in fact did, that the application for a postponement has no merit and should therefore be
refused. The application therefore for the postponement of this matter is refused and that is where we are.

MR VAN NIEKERK: Mr Chairman, I should perhaps place on the record, I made no application this morning for a
postponement. Doctor Basson is here. He is without a representative, a legal representative. That is all I put to him. He
is therefor, has taken legal advice and he will refuse to give evidence this morning.

CHAIRPERSON: Do I understand that you were not making an application for a postponement in this matter, what
application were you making?

MR VAN NIEKERK: I was giving the Commission notice that Mr Basson had taken legal advice as to his position. I
read a portion of counsel's opinion into the record. I handed counsel's opinion to the Commission and said that unless he
was legally represented, or was represented by a legal representative, he had been advised that he could not be



compelled to give evidence. That is different to applying for a postponement.

CHAIRPERSON: What were you wanting from us Mr van Niekerk? What are you applying for?

MR VAN NIEKERK: I'm applying for nothing Mr Chairman. As far as I am concerned, this Commission must take
such a course as it in its wisdom may decide. I'm merely placing on record this morning what was done yesterday in an
endeavour to obtain legal representation for Doctor Basson and the legal advice that we obtained re the legality of
obliging Doctor Basson to give evidence without the assistance of a legal representative.

CHAIRPERSON: Well Mr van Niekerk, I think your job is done. Whatever it was that you were making, now that is
clear that you were not making an application, we have noted your submissions. We have also noted the fact that you
had indicated that if we were not inclined to take your counsel's advice into account, you would withdraw.

This matter was scheduled to begin at 9 o'clock today. Doctor Wouter Basson is here. He is without counsel and you are
not in a position to represent him on what you call the merits of the case and you signified your intention to withdraw in
the even we are keen and are ready to proceed. We are now ready to proceed.

MR VAN NIEKERK: As the Commission pleases.

CHAIRPERSON: Doctor Wouter Basson, if you will take the stand. I remind you that you are still under oath.

WOUTER BASSON: (s.u.o.)

MR VALLY: Doctor Basson, how old are you?

DR BASSON: Mr Vally, I was advised legal advisors, both in Pretoria ...[intervention]

CHAIRPERSON: Doctor Basson, could just on a procedural point, even though the questions are coming from Mr
Vally you should address the Chair.

DR BASSON: I apologise Mr Chairman.

CHAIRPERSON: Thank you.

DR BASSON: Mr Chairman, I repeat what I said. I have done everything in my power to arrange legal representation
for myself, both at the Pretoria Bar as well as the Cape Town Bar. I was unsuccessful in this attempt. I attempted to
legal advice as far as possible.

CHAIRPERSON: Doctor Basson? Doctor Basson, did you hear the question that was put to you?

DR BASSON: I did Mr Chairman, I'm busy ...[intervention]

CHAIRPERSON: Are you refusing to answer that question?

DR BASSON: I am trying to put my point of view and to make a statement ...[intervention]

CHAIRPERSON: You must make an application for leave to address the panel.

DR BASSON: Then I ask permission please. As I am not represented by a legal advisor I am not familiar with the
proceedings of such a tribunal. I therefore request that the panel affords me the opportunity to make a short statement.
....[transcriber's own translation]

CHAIRPERSON: To what effect? Just to get an indication of what ...[intervention]

DR BASSON: In respect of my status, my willingness to cooperate and the limitations placed on me because of the
situation I now find myself in.



CHAIRPERSON: Mr Vally?

MR VALLY: My question was still unanswered Mr Chair. I asked Doctor Basson how old he was. He said he wanted to
make representations to the panel.

CHAIRPERSON: I just want to get a sense from you whether you are prepared to stand down your questions subject to
his representation.

MR VALLY: I am Mr Chair.

CHAIRPERSON: Mr Basson, can we hear your representation quick.

DR BASSON: Mr Chairman, I thank you and Mr Vally for your affording me this opportunity. As I've said, these last
few days I've tried to obtain experienced legal advice for these proceedings. I was willing, showed my willingness to
cooperate and I've told the Committee here in what circumstances I am regarding long-term litigation.

I've also tried this morning through the offices of Mr van Niekerk to try to show what attempts I've made to obtain legal
assistance. The legal assistance I could obtain went as far as a legal opinion from the advocates from the Pretoria Bar
and advocates from the Cape Bar, that it is unlawful to expose me to these procedures without having experienced legal
counsel.

I've indicated that to the best my knowledge Advocate Cilliers would be able to be here on Friday ...[intervention]

CHAIRPERSON: Can I just get some clarity? Is that a matter of fact? Is he going to be here tomorrow?

DR BASSON: To the best of my knowledge it is so. I think Mr Vally will be able to confirm this within 15 minutes or
an half an hour. This is the last message that I have because Mr Cilliers is in quite a "vloeibare" situation.

Because of this reason I accept the advice given by senior advocates, by legal counsel from the Cape Bar and the
Pretoria Bar, not to answer any questions until I have experienced legal advice to assist me in a matter which probably
would have far reaching consequences for me and other people, beyond the scope of the Truth Commission.

CHAIRPERSON: You see Doctor Basson, we have made a ruling as a panel and in that ruling we have taken into
account what was addressed to us as the legal opinion of senior counsel in Cape Town. I think it is Mr van Schalkwyk.
It's an opinion, it's no higher than that. It's an opinion that seeks reliance on an authority which is abetted by other
authorities and we have taken those into account, including the authorities Mr Vally himself has quoted to us.

We have also taken into account the submissions that were made by Mr Norman Arendse. And we are unpersuaded by
the opinion of your legal counsel. We reject it because it is of no consequence.

Our ruling therefore is that notwithstanding the advice which you got, and I mean you are entitled to follow the advice
of your legal advisors but we sit here as panel which must make decisions and ruling, we are unpersuaded on the basis
of other authorities that have been cited to us and on the basis of our own understanding of the law such as we are
lawyers as we sit here. That there is nothing unlawful about the ruling that we have made to the effect that you can and
should appear before us today and answer questions put to you.

Now you have of course options. One of the options is for you to refuse to answer any questions put to you and I think
we must get to that stage and I must just say if you do refuse to answer questions that will be lawfully put to you, there
are sanctions. Section 39 is a section of the Act that deals with offences and penalties and we are entitled to exercise our
prerogative in terms of that section.

So I want you to understand and I want you to understand very well, we do not want to persecute you because you are
not even on trial. You are here on an investigative inquiry conducted by the Committee to answer questions.

May I just remark whilst I'm in the course of it, that the authorities that were cited by your lawyer are actually against



you. The authorities that were cited to us say that no-one must be placed in jeopardy by a process that contradicts the
rules of natural justice by not being allowed an opportunity to be heard.

Now so far from this tribunal not wanting to give you an opportunity to be heard, it is actually wanting to hear you, so I
cannot see how those authorities are of assistance to you. They are relevant to a situation where it would be against the
rules of natural justice if you were not to be heard. The audi altarem partem rule is in fact not what we are here about.

And to the extent that you were here when it was indicated to you that the right to legal representation is not so ...
[indistinct] that it cannot be departed from. We have made our ruling that in spite of the fact that you are not legally
represented our ruling is that you should testify. And that is the process that we are busy with.

As I say, you have your options but then also we also have our options and that is where we are at. So I refuse your
submission that you are entitled on the strength of that legal opinion not to answer questions and I order you to answer
questions put to you legitimately and lawfully by Mr Vally or by anyone of the panel.

As I say if you are of the view that you should refuse to answer questions, do so but you must be aware there are
consequences.

DR BASSON: May I address the Chairman on this point please? Mr Chairman, I find myself in this awkward position
that I have to handle this procedure without competent legal counsel. It includes that at this stage I am a non-legal
person and have to distinguish between your opinion and the opinions of senior counsel.

I am not aware of what the possible sanctions are and because I have not legal assistance in this regard, I ask you to
advise me as fully as possible what the sanctions could be so that I could decide what my further attempts should be.

CHAIRPERSON: Mr Vally, do you want to address this particular issue by Mr Wouter Basson?

MR VALLY: Yes, Mr Chair. The sanctions were set out in your Section 29 Notice that was served on you on the 21st of
May 1998, however I will repeat them.

We're talking about Section 39 of the Promotion of National Unity and Reconciliation Act, number 34 of 1995, the
Founding Act of the Truth and Reconciliation Commission. The relevant sections would be Section 39(E) which says,
I'm sorry, yes, Section 39(E) II which reads as follows:

"Any person who having been subpoenaed in terms of this Act without sufficient cause refuses
to be sworn or to make affirmation as a witness or fails or refuses to answer fully and
satisfactorily to the best of his or her knowledge and belief any question lawfully put to him or
her shall be guilty of an offence and liable on conviction to a fine or to imprisonment for a
period not exceeding two years or to both such fine and such imprisonment"

Those are the potential sanctions which may be applicable to you Doctor Basson.

CHAIRPERSON: May I just add also Doctor Basson, that we sit here with an Order of Court that has enjoined you in
the face of the submissions that were made by your legal counsel before that court, that you should appear here
yesterday and by extension on any other subsequent days on which this Committee may have to take evidence from you.

Now we have that Court Order. It has enjoined you. It's an order of court for you to come and appear here and answer
all questions lawfully put to you. So quite apart from the provisions of Section 39, and I need to make it very clear that
this panel would be very, very slow to want to exercise the provisions of Section 39 and any other lawfully permissible
sanctions against you.

This Commission has been premised on the understanding that it seeks to expose the truth about our past only to the
extent that it is that is relevant for reconciliation to take place.

We are not persecutors, we are not in the business of wanting to send people to jail because that is not our function but



those sanctions were built in that section precisely because those who were doing this legislation were anticipating
conduct which might not only put the whole Commission into disrepute but which might cause the whole world to look
at the workings of this Commission with contempt and ridicule.

We have a duty to make sure that this Committee ad the Commission are not ridiculed by anyone but we have to weight
that, we have to balance that with constitutional guarantees and rights to individuals.

We have to take into account that you are serious when you say you are wanting to cooperate with us and therefore there
is a sense in which you should bear in mind that your continued refusal to answer questions may well be a contravention
of an Order of Court, of the Cape High Court which ordered you to be here and answer questions.

So quite apart from Section 39 there is a sense in which your refusal to answer questions may well be a contravention of
that section.

DR BASSON: Mr Chairman, I have to bother you again but this is a new experience to attempt such a process without
legal counsel. I want to comment on two things you have said. Number one, in respect of the question of ridiculing the
Commission's activities I want to put it on record that I hold the way in which the Commission has worked in regard and
that certain chemical and biological facts were handled by one, two, three medical people in the Investigative Unit. They
did that with a lot of trouble.

Then I want to put it clearly that through my actions I do not want to ridicule the Committee or the Commission, so this
is not relevant here. What is relevant is that my legal representatives told me that the term: "lawful" entails that it is
included that I should have a competent legal advisor or counsel.

I'm in a position now that you have quoted the sanctions but I don't understand how the process works. Can you explain
to me what the procedures are to be followed. If you could explain that to me I could consider what to do.

CHAIRPERSON: You know I have duty to say that. I am not your legal advisor Doctor Basson with respect.

DR BASSON: Then with permission, I can't act because I don't myself have the insight to know what is going on and I
have no legal counsel to inform me what the steps or procedures following are.

I say again that as far as I know Mr Cilliers will be available here tomorrow. If Mr Cilliers or any other competent legal
counsel is not available I want you to explain to me what the legal procedures should be if I follow the legal advice
provided by senior advocates.

CHAIRPERSON: You know Doctor Basson, let me again restate what I've stated. We have ruled against your instance
to be legally represented at these proceedings. That is a ruling. If we are wrong we are wrong, if we are right of course
we remain right but we made a ruling.

We are unpersuaded by your legal opinion that it would be unlawful for you to answer questions put to you. Now that is
the position and therefore you find yourself in the position where you should exercise your options and you have two
options. The one option is for you to answer questions that are put to you and the other is to refuse to answer questions
put to you.

Now your attorney when he represented you, and I'm only talking about what he said, told us that he can't represent you
on the merits such as there are merits in this matter, in view of the fact that you are not on trial because you might be
prejudiced in your rights. Now how you can be prejudiced in answering a question how old you are defeats me. So that
for all your plaintiff cries about how you are really wanting to cooperate with us, I have a sense that you treat us with ...
[indistinct] contempt.

DR BASSON: Mr Chairman may I ask, there is a person behind me who is making noises, he is moaning and groaning.
Can you ask him to please to keep quiet?

CHAIRPERSON: I've noted your remarks Mr Basson. If there is any person who is putting Doctor Wouter Basson



under considerable pain and misery and discomfort by noises that they are making, please be aware that that is not
permissible here.

You have an option Doctor Wouter Basson, to answer the questions that are put to you or to refuse to do so. Now that is
my final ruling on the issue and I'll entertain no more submissions from you.

Mr Vally, put your question again to Doctor Wouter Basson. He can refuse if he wants to.

MR VALLY: Doctor Basson, can you tell us what your age is please?

DR BASSON: Mr Chairman, I cannot answer any questions at this stage until you can distinguish ...[intervention]

CHAIRPERSON: You are bordering dangerously on contempt, Doctor Wouter Basson. You can't demand anything of
me in the light of the ruling that we have made. I have told you that you know have a choice. You either answer the
questions lawfully put to you, and I tell you that question are lawfully put to you unless we rule them to be so. You
either reply to the questions put to you or you exercise your options to refuse to do so.

And you can't say to me that you will not answer questions until I have told you what the sanctions are. If you refuse to
answer the question say so, you are perfectly entitled to do that. Will you please answer the question or will you please
exercise an option to refuse to do so.

DR BASSON: I told you clearly Mr Chairman, that I received instruction and advice not to answer any question ...
[intervention]

CHAIRPERSON: Don't tell me about that again. With due respect, you are veering on dangerous grounds Doctor
Wouter Basson.

DR BASSON: In the light of legal advice given to me, I cannot at this stage answer questions without experienced legal
advice. ...[transcriber's own translation]

CHAIRPERSON: You therefore refuse to answer the question that was put to you?

DR BASSON: I repeat my answer. In the light of legal advice given to me, I cannot answer the questions without
experienced legal assistance. ...[transcriber's own translation]

CHAIRPERSON: Mr Vally, do you have any other question to put to Doctor Basson?

MR VALLY: Doctor Basson, what are your academic qualifications?

DR BASSON: I repeat my previous answer. In the light of legal advice given to me, I cannot answer questions without
having experienced legal because I cannot distinguish between questions which have no implications for me and
questions which have far reaching implications for me. ...[transcriber's own translation]

And this court also did not indicate to me in which manner I could indicate which questions are difficult for me. ...
[transcriber's own translation]

CHAIRPERSON: Doctor Basson, I will not have to warn you again. I will not have to warn you again. You are
bordering on contempt of these proceedings. I've given you options which you in my view are entitled to ...[indistinct].
You can refuse to answer questions put to you but don't argue against a ruling that we have taken time to consider. I
won't have to say that again. Let the record show that Doctor Wouter Basson refuses to answer this question as well.

Mr Vally, do you have any other question?

MR VALLY: Are you prepared to answer any question no matter how innocuous, which I put to you?

DR BASSON: Yes, if the Commission can give me the opportunity to distinguish between questions which have no



implications for me and questions which do have implications for me, then I will be prepared to answer basic questions.
I with my limited legal background, with no legal background, will be prepared to answer them if they have no
implications for me.

CHAIRPERSON: Let the record show that Doctor Wouter Basson refuses to answer that question as well.

Mr Vally, if you could ask questions on the merits. I don't think you must be in contest with Doctor Wouter Basson
about whether or not he is entitled to answer any questions. We have ruled that he is here to answer questions and if he
doesn't want to answer questions he can refuse to do so.

MR VALLY: Doctor Basson, can you tell us when you joined the South African Defence Force for the first time.

DR BASSON: I repeat my answer again. I cannot answer that question the based on legal advice.

CHAIRPERSON: Let the record show that Doctor Wouter Basson refuses to answer this question as well.

CHAIRPERSON: Mr Vally, go ahead.

MR VALLY: Mr Chair, I need some direction from you, I have a long, long list of questions.

CHAIRPERSON: Put them. Put them to Doctor Wouter Basson and let him refuse each and every question. And each
and every question carries with it the implication of the invocation of the provisions of Section 39(C). Each question
carries with it as an own question the implications that we can evoke in respect of each question he refuses to answer of
the provision of Section 39.

MR VALLY: As the Chairperson pleases.

Doctor Basson, what was your rank when you finally left the Defence Force.

DR BASSON: The answer to that is the same as the previous one. I cannot answer that question as I don't have
experienced legal representation.

CHAIRPERSON: Carry on Mr Vally.

MR VALLY: Mr Chair could I make an application?

CHAIRPERSON: Very well.

MR VALLY: Mr Chair I appreciate your ruling and I'm not going contrary to it, my application is that on behalf of the
Commission we consider our rights both in terms of Section 39, in terms of the order of Justice Hophe regarding this
matter. I have been, I have noted what Dr Basson has said about the availability of Advocate Cilliers tomorrow. My
request is that the Commission reserves it's right and makes a determination as to whether to lay criminal charges or to
bring an application for contempt of court, but pending that decision that we order Dr Basson to be here at an early hour
tomorrow morning with his counsel in order that we may resume this questioning. Thank you Mr Chair.

CHAIRPERSON: Where do we get hold him between now and then?

MR VALLY: I believe that Dr Basson could possibly contact Advocate Cilliers through his attorneys but we do have
the (...intervention)

CHAIRPERSON: No I'm talking about his physical person, where do we get Dr Wouter Basson between now and
tomorrow if we're now inclined to do go that direction? Dr Wouter Basson you're on the stand, can you take the stand
please.

DR BASSON: That is correct Mr Chairman.



CHAIRPERSON: Did you hear the application that is being made by Mr Vally?

DR BASSON: I've heard that yes.

CHAIRPERSON: Where are you going to be contactable if we were inclined to go that route, between now - are you
contactable at short notice?

DR BASSON: Yes Mr Chairman, I am available and you can reach me through the people who are protecting me and
on a full time basis they have contact with your office.

CHAIRPERSON: Mr Vally can I hear you further?

MR VALLY: Thank you Mr Chair, what we will do is get the telephone numbers of the members of the NIA who are
presently looking after Dr Basson, should we need to exercise any of our rights either in terms of Section 39 or in terms
of making an application for contempt of court. However, from our point of view in terms of leading evidence and
obtaining information from Dr Wouter Basson, that aspect I would request that an order be made instructing Dr Wouter
Basson to be here tomorrow morning with his advocate, Advocate Cilliers as undertaken by Mr Adolf Malan who
indicated that Mr Cilliers was available on Friday, so that if we need to exercise our options we can get access to Dr
Wouter Basson today; alternatively we'll continue tomorrow morning with Dr Wouter Basson being represented by
Advocate Cilliers and at that stage we will not make any other concessions if he refuses to answer any questions.

Thank you Mr Chair.

CHAIRPERSON: Dr Wouter Basson do you have anything to say to this application?

DR BASSON: I have nothing further to say than except what I have already said this morning.

MR VALLY: Sorry Mr Chairperson, there is one thing I wanted to add, there seems to be a contradiction here now.
We've had this letter from Mr Malan indicating that Advocate Cilliers is available tomorrow. We were told yesterday by
Mr van Niekerk that Advocate Cilliers was available tomorrow. I would request before any ruling is made that Dr
Wouter Basson gets confirmation, emphatic confirmation that Advocate Cilliers will represent him here tomorrow
morning and that we stand this matter down for a few minutes in order that we can get that assurance (...intervention)

CHAIRPERSON: Well I don't know what emphatic confirmation would amount to when we deal with this particular
witness.

MR VALLY: I appreciate (...intervention)

CHAIRPERSON: I was aware, he said here under oath that to the best of his knowledge that is the position. Is that the
position?

DR BASSON: That is correct Mr Chairman. At this stage I can't confirm that but that was how it was conveyed to me
that Mr Cilliers will be available tomorrow morning.

CHAIRPERSON: In other words only an act of God will make it impossible for him to be here, he will either have met
with an accident or something like that?

DR BASSON: As far as I know yes.

CHAIRPERSON: I don't think we need any further confirmation of that fact.

MR VALLY: Thank you Mr Chair.

CHAIRPERSON: However I think we need to stand this matter down for a few moments. We'll stand this matter down
for five minutes, stand it down for five minutes.



COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Mr Vally can I understand you clearly, what order are you requesting from us?

MR VALLY: The primary ...(intervention)

CHAIRPERSON: That is proceedings ...(intervention)

MR VALLEY: ..order that I'm requiring Mr Chairperson is that Dr Wouter Basson appear before us tomorrow at 8:30
a.m., he said that his advocate would be available, be prepared to sit after hours.

Secondly, that the Commission reserves its rights in terms of the order granted by Justice Hophe to move an application
for contempt; and that further the Commission consider its legal position regarding laying a criminal charge in terms of
Section 39.

R U L I N G

CHAIRPERSON: This is a matter that has weighed heavily with us as a panel for a variety of reasons. One of the
reasons why this matter has been one that has weighed heavily with us is the fact that we are running against time.

We also operate in a constitutional democracy, a democracy that accords people rights and that accords people
freedoms. In a constitutional democracy of that type it is very easy for people to abuse the process of court, to abuse the
invocation of those rights at tribunals at which they appear and in living memory I must say I have not encountered a
process, in which in my prima facie view, rights have been abused as they have been by the applicant, I mean by the
witness in these present proceedings. I say so advisedly taking into account everything that he has said in protestation of
his rights, such as he has been advised about by his legal advisors.

We have painfully weighed our options. I must say all of us have been tempted, tempted and we have had to resist the
temptation to summarily deal with this present witness in what we perceived will be a way that will demonstrate to all
and sundry that these proceedings and this process of the TRC is not to be treated idly.

I did address or I did ask for an address by Dr Wouter Basson's legal representative as it then was, Mr van Niekerk,
about what his attitude is or should be in the event it became necessary for us to summarily deal with Dr Wouter Basson
in the way in which a court of law would deal with him if it felt he was contemptuous ex facie curiae. He has submitted
that it is not competent for us to do so. I am not so sure that it is not, it is a matter however in relation to which we need
to exercise our minds.

It has never been the attitude of this Commission to be sensationalist; to seek to do things that might be perceived to be
contrary to its mandate, but I must say we have resisted with difficulty having to go to the extreme end of dealing
summarily with what we perceive to be an unhelpful conduct on the part of this present witness.

Your conduct Dr Wouter Basson has been very disrespectful of this Committee and that is so notwithstanding the fact
that you have been protesting your preparedness to be co-operative. Our inclination has been, notwithstanding Mr
Vally's application to refuse his application, to cause you to answer questions which are put to you by any means at our
disposal including immediate application of sanctions. But these are heavy matters. We have to look at the broader
picture. We have to look at what this whole exercise is intended to achieve.

And let me say were I sitting other than in this tribunal, I would never have hesitated to deal with, with what I perceive,
rightly or wrongly, as a conduct which is intended to be disrespectful of that process, I would not have hesitated to deal
with you with that conduct in what I perceive to be the legal position to do so.

I am only hesitating to act in what I would consider to be acting in terms of Section 39(c) only because it is a matter in
relation to which much more research should go, and therefore it is in that light that I think the application by Mr Vally



that the Commission should consider its options, not only to lay criminal charges in terms of Section 39 of the Act, but
to look at what competencies this Commission has to deal with conduct that may amount to contempt of its proceedings,
ex facie curiae. This process and all the other processes of the Commission would be rendered inoperable if the
Commission did not have the power and the competence to deal with conduct that is obstructionist and, in the view of
the panel, may well be amounting to a contempt of its proceedings.

We have, however, decided for all the reasons that I have stated, but also in particular for the reason that we want to be
as fair as circumstances allow, that our own personal angers should not cloud the issues. That we must be seen to be the
people who were appointed for the very reason that we are able, even in the face of our own emotional directions, or
predilections, to apply our minds to situations to endeavour to arrive at a balance.

We have been able, on that basis, to consider your application Mr Vally very favourably, and we therefore order in the
following way:

That these proceedings will be adjourned to half past eight on Friday the 31st of July 1998 in this room;

that we will receive evidence on that day from Dr Wouter Basson, who on his own evidence under oath will be
represented by Advocate Cilliers;

that we will sit and put questions to Dr Wouter Basson about his involvement or otherwise in the matter that has been
the subject matter of these proceedings from the time that they started on the 6th of June until such time up to and
including 12 midnight, the 31st of July 1998, as we will have taken evidence of a nature that is sufficient for us to be
satisfied that we have discharged our mandate in terms of the Act.

We also rule that this Commission reserves its right in bringing an urgent application in the High Court for an order
which would determine why the conduct of Dr Wouter Basson, amongst other things, should not be considered to be
one that was amounting to a contempt of that order, or any such relief as it may be competent for the Commission to
seek. We will reserve our right to go in that direction.

We, however, make no ruling in relation thereto, except only that we reserve our right.

We also reserve our right to consider our options as a Commission whether or not to lay criminal charges in terms of
Section 39 of the Act.

These proceedings are adjourned until half-past eight tomorrow morning.

HEARING ADJOURNS



ON RESUMPTION ON 31.07.98

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you, Mr Chair. Mr Chair, we are finally calling Dr Wouter Basson. I have been given to
understand that there are certain preliminary applications which Dr Basson's counsel wish to make and maybe they
should be given the opportunity to do so. Thank you, Mr Chair.

CHAIRPERSON: Mr Cilliers?

MR CILLIERS: Thank you, Chairperson, members. There are a few aspects I'd like to take up. I wasn't present
yesterday or the day before, but I received information with regards to certain aspects which was handled yesterday and
the day before.

Firstly, with regards to a command which I thought you made, or an order rather, I don't know if it was yesterday or the
day before, that he's obligated to testify, this is Dr Basson, despite of the fact that there are legal representatives or not,
it's a situation, the fact I am now available and I'm the person with who Dr Basson consulted with regards to the
preparation of this application, but it might be relevant later, and I gave Mr Vally notice of this, so at this stage may I
just learn, is it indeed the order that Dr Basson must testify notwithstanding the fact if there are legal representatives or
not?

CHAIRPERSON: That was the order that was given, Mr Cilliers, in context. It was an order that was made in the
context, Mr Basson as you know had appeared before us on the 29th, the day before yesterday, and had made an
application for a postponement to either yesterday or today, on the basis that he did not have legal representation.
Argument was advanced, and at the end of all of it, the panel came to the conclusion that what he calls an entitlement to
legal representation was no more a right that must compete with other rights, and that in the light thereof we were of the
view that he had been given sufficient opportunity to arrange for legal representation, and that in the circumstances,
evidence would have to be taken from him whether or not he was legally represented, and that was the base upon which
we sought to take evidence from him yesterday, but as you understand, even so, we bent over backwards when once we
learnt that you are available, and I see that more than you are available today, which is gratifying, but once it became
clear that you were available, it was one of the factors that we took into consideration, and we are here today.

MR CILLIERS: The reason why I mentioned this, Chairperson, is because of the fact that I understand, at a certain stage
someone mentioned this, I do not know if it was Vally or yourself, or one of the members, that tonight you'd sit till 12
o'clock even, and I would just like to tell you what my position is, and this is why I'm mentioning this aspect, it seems
that it might not be relevant, but I am present, and my position was, as it was made clear in affidavits during the
application which was heard on Monday, this whole week I was not available for these proceedings, but I indicated, this
is what was mentioned on Wednesday, that I'd make all possible attempts to make myself available today in order to
accommodate you, but it was put to me that an attitude was, and I think this was coming from Mr Vally, I'm not quite
sure but it was either from the committee or Mr Vally, that it's completely unacceptable and that Friday is out of the
question, and in the light thereof, I made no arrangements, because then it would have been completely unacceptable
that these proceedings would continue on Friday, or that it would be postponed till Friday, so yesterday afternoon,
during the later hours of the morning, I was informed that the proceedings would happen today because I'll be available
today, but I made no arrangements beforehand, because of the attitude towards me, as I was able to make myself
available for today, but in the light of the very short notice which I received, I could only make myself available for
today and I'm not available to sit tonight or tomorrow morning. At the latest which I can make myself available, and it's
6:30, that's the time I've got to catch my flight.

CHAIRPERSON: Mr Cilliers, sir, you know the law, as the law stands now, you would be irrelevant to sit at any time
after midnight tonight. You would not be able to sit, even if you wanted to, after midnight tonight.

MR CILLIERS: I am not available to sit after midnight, so it's irrelevant.

CHAIRPERSON: What I'm saying is, even if it was possible for you. That was what we have always been saying then



on your client, that the 31st is the last day on which all activities of the Human Rights Violations Committee should be
finished in terms of our mandate. I think that was the context in which this whole thing about having to sit until
midnight was (indistinct).

MR CILLIERS: No, then I understand. I understood that you were of the intention to sit up till 12 o'clock, but I
understand, now that you've described the context, that you cannot sit later than 12 o'clock, but at this early stage I want
to make my position very clear to you, I am available, my flight is at 6:30 tonight, and I understand then I can only stay
here till five o'clock at the latest, because of the traffic situation, I cannot leave here later than five o'clock and I just
want to make it clear to you, and in the light of the fact that this is the last day and time is a problem, I can mention to
you that lunch and tea adjournments, as far as they are concerned, if you want to cut it down a bit, then we won't mind,
as it suits you, because of the fact that today is the last day, but we, unfortunately, are only available till five o'clock, but
it's in the light thereof that I wanted to hear your order, because if I would not have been available at five o'clock, what
would be your attitude, would you still like to continue and question Dr Basson without legal representation, because if
that's your attitude, then instructions must be taken and we will have to act in the light of the instructions which we
would then receive, so it might not be necessary, and that's just why, at this early stage, I am asking you what your
attitude is towards the situation?

CHAIRPERSON: I think we'll cross that bridge when we come to it. We may never arrive at that stage. If there's all
around co-operation, and I hope, for God's sake, that there's all around co-operation today, we might be finished by four
o'clock, or even earlier, so that's a bridge that we must cross when we come to it.

MR CILLIERS: I accept it like that. The next aspect which I'd like to mention, it is so that I appear on behalf of
Dr Basson. My instruction giving attorney is Mr Vermeulen and Malan, and the Cape Town correspondent who acted
yesterday and the day before, he's also here today, but I just want to make it very clear that he was not informed about
the merits of this whole situation, he's here just to be polite and for the procedures, but I am the person who prepared,
together with Mr Malan, for these proceedings and I am available in that capacity and to appear on behalf of Dr Basson,
and the next thing, I did take this up with Mr Vally, it's an aspect with regards to the fact that an application is brought
by Mr Basson that in terms of section 33.1(c) of your law, that these proceedings are done behind closed doors. That's
the next application that we are bringing. I did tell Mr Vally about this. It's an access that such an application must be
held in camera and Mr Vally is of the meaning that it's not necessary, but I want to put it very clearly, as far as we are
concerned, it's not a very serious feeling whether it should be in camera or not, but my interpretation of the law is that
you are obligated to have it in camera and I suggest that Mr Vally would address you with regards to why this accession
must be acted upon differently.

CHAIRPERSON: I don't know whether I want to hear Mr Vally. I think I want to hear the application. My panel
members and I, we have been through this exercise, unless we're going to be addressed on issues that are new from
those that we were addressed on, unless Mr Vally you have got some other authority and some other disposition to the
question, firstly, of whether the application for the matter to be heard in camera should itself be heard in camera. I think
that there was an indication that that might be argued in that sort of way the last time we were around. It was abandoned,
however, and the argument was abandoned, and the argument was not proffered. I think our first inclination is to say
there is no basis for that application to be heard in camera.

MR VALLY: Thank you, Mr Chair. Mr Chair, the position is correct as set out by you. We have had this situation
earlier. My learned friend has advised me that he's concerned it should be held in camera by virtue of the fact that there
is a "shall" which appears in respect of such applications for matters to be heard in camera. However, we have
previously argued and cited authority, and we still have the authority, in terms of the interpretation of the word "shall",
whether it's mandatory or merely directory. We submit that, in the context of section 33, it is merely directory. Amongst
other reasons, there's no specific sanction which is specified for non-compliance, and I respectfully submit that there is,
unless my learned friend wants to motivate why the application itself should be in camera, other than the "shall"
appearing in section 33 in the relevant section. I believe that the argument or the application for an in camera hearing,
could be held in public and that the law allows it to be held public. Thank you, Mr Chair.

CHAIRPERSON: Mr Cilliers?



MR CILLIERS: As I've already said to you, I have no serious problem to have this in public, except that my
interpretation of the law seems to be that it's obligatory to have it in camera, but I'm not going to waste any more time
about this. If your judgment is that this application would be held in public, then I do not have a serious problem with
that.

Chairperson, the application is very shortly the following, and once again I do not want to waste time with long
arguments which you've already heard at the previous occasions with regard to his right to silence and the infringement
thereof, but it would seem common knowledge or common cause that the proceedings taking place today is actually a
very serious infringement on his right to silence, as his constitutional rights dictate and that of Mr Basson's, I was not
involved in the application on Monday, but my instructions are that this was also the basis of that argument. Judge
Hlophe did not give reasons for his judgment, but it was common cause that he was treated by the advocates who acted
on behalf the TRC and also Hlophe, during the questioning, or rather the argumentative process, the basis was that these
proceedings are serious infringements on the rights of Mr Basson, and the reason, and this was also argued like this, and
I also refer you to the affidavit which was done during those proceedings, that for the allowance of this infringement,
because it's of national interest that you as commissioners must prepare yourself to write a final report for the State
President in order to perform your mandate, it is necessary for you to obtain these facts, and that's why it was decided
that this serious infringement would be allowed in order to put you in that position which would enable you to write a
decent report, but I just want to make this point very clear, it was always common cause that this is a definite
infringement on his rights. In the argument this would then be the basis of Judge Hlope's judgment, the way I
understand it, that because of the fact that there are sufficient security measures within your law, it could be allowed,
this infringement, and one of the important aspects which was leaned on is in fact that section 33 of your law the right of
silence might be violated, but as long as it's the minimum of people and only the commissioners who would need this
information to write a report, would hear this, and if I can refer you to paragraph 21.3 of your own affidavit during this
application, where you also put it clearly that the procedures do exist and this allows the applicant to make these
applications to you during his testimony that this would be heard in camera and that an order would be given with
regards to the distribution of this report to people, or not allowing distribution of this report to other people, this was the
basis of the argument in front of Judge Hlophe, and I understand, and according to my instructions, that this was the
essence of why he decided to intervene with the fundamental rights of the rights to silence, that of the applicant.

So therefore it's the application that, as you know, he's also going to stand trial with regards to aspects as Mr Potgieter
put in his judgments, with regards to aspects which is essentially the same as the ones you're going to question him
about, the fact that it's really necessary to hear his evidence is only necessary for the panel and for the people who are
involved here, and with the greatest respect, it's not necessary, all those aspects fall away with regards to the general
public, the secretary-general and the police. These people should be protected from his disclosure, because this can be
disadvantageous to him, if those people knew this information, so there's no basis on which that infringement to the
right to silence should lead to the fact that he be disadvantaged or prejudiced.

So the way we took, and which I think was the basis of Mr Hlope's judgment, was in any case was the basis of the
arguments on behalf of the TRC, is that we can find a mid-way which is, let's break his right to silence, but protect him
against the disadvantageous effect thereof, and that this does take place in camera and that the minutes of the
proceedings are not made available to any person outside this committee, with specific reference to the South African
Police and the office of the secretary-general who must prosecute Dr Basson, that is my application, that you make an
order that these proceedings do happen in camera and that you make a further order that the minutes of these
proceedings, and that is the evidence of Mr Basson, must not be made available to any person outside of this committee,
with specific reference to the investigating team in the South African Police and the office of the secretary-general, the
attorney-general.

CHAIRPERSON: Do I understand that the gravamen of your application is still that your client is running the gauntlet
of prejudice if he should testify in public, and that notwithstanding the inherent provisions for protection against
prejudice that we indicated in section 31.3, that you still maintain that there's going to be enormous prejudice? It is not
being premised, for instance, on dangers of proliferation and issues of that nature, the sole basis is that you are of the
view that he still runs the gauntlet of harm and prejudice if he were to testify in public, in view of the fact that he has a
criminal case pending against him?



MR CILLIERS: It goes further than that, Chairperson. Firstly, it is indeed my submission, there is the prejudice because
of the pending trial, and with all the greatest respect, the protection measures in your law to which you've just referred is
not only section 31, that was the crux of the argument on behalf of the TRC, and Judge Hlophe, that's what I understood
and that it would also be the basis of his judgment, but it is indeed mentioned in your affidavit in paragraph 21 of the
documents, part of the protection and part of the consideration process is the fact that he must testify, it's of national
interest, we can protect him at the same time by the section 31, and also we can also protect in that of section 33's
protection measures, that we can have these proceedings in camera and we can make an order with regards to the
distribution of the minutes.

If I can shortly quote from your affidavit, and this is the basis thereof, you say:-

"It remains open to the applicant to apply for his evidence to be held in camera and any such
request will be considered on its merits, taking into account the applicant's constitutional rights.
It is also open to the applicant to apply to the respondent to exclude any person from the
hearing and to give directions relating to the publication of information in terms of section 33.2
of the Act."

So that was the basis of the argument which led to the fact that this infringement on his right to silence was allowed.
The protection which was given to the applicant is that this infringement would not come to the ears of the people who
are prosecuting him.

CHAIRPERSON: Yes, I understand that, Advocate Cilliers, but what I wanted to understand is whether we are ad idem
in saying that the gravamen of your application is prejudice, potential prejudice to your client's interests?

MR CILLIERS: The second basis is that in the evidence of Mr Basson, I cannot imagine that his evidence would not be
full of proliferation issues. His evidence, as you would realise yourself, in the light of the fact that he was in charge of
the project and he was the project officer, so there's going to be a lot of proliferation in his evidence and it's going to be
impossible for Mr Arendse to jump up and go question by question and say, "This might be proliferation and it might
not", and in the middle of an answer he'd say, "Stop, this touches on proliferation, get the public out", so that cannot, it's
going to be unbearable. That's the second leg of the problem which we are mentioning to you.

CHAIRPERSON: I see. Mr Vally?

MR VALLY: Thank you, Mr Chair. Mr Chair, firstly, regarding the issue of Mr Cilliers' availability, I will also address
the panel on it at the appropriate time, I do not accept his submissions in that regard, but coming to the in camera
argument, let's understand one thing, the constitutional basis for the argument regarding the right to silence was fully
canvassed by the counsel and Mr Van Zyl was present as junior there, and in spite of the argument posed by them and
our counter-arguments, Judge Hlophe made a ruling, he was of the opinion, and that was the crux of the matter, he was
of the opinion that there was sufficient protection afforded to Dr Basson's constitutional rights by virtue of section 31.3
of our Act, and in addition thereto, section 35.5 of the constitution, which says, and I quote:-

"Evidence obtained in a manner that violates any right in the bill of rights must be excluded if
the admission of that evidence would render the trial unfair or otherwise be detrimental to the
administration of justice."

By virtue of both protection offered by section 31.3 and all the cases relating thereto, we've talked about Ferreira v
Levin, Nel v Le Roux, etcetera, those constitutional cases which are on record, and by virtue of the constitutional
provisions of section 35, more specifically section 35.5, that he would be afforded sufficient protection for us to carry
out our statutory mandate to obtain evidence from him relating to the chemical and biological warfare programme.
That's the first issue.

The second issue regarding section 33 and how we raised it in court, we must remember that the initial application was
brought by Dr Wouter Basson in order to stop us from taking his evidence here. One of the issues raised by him was that
we tendered to hold it in camera, but then didn't develop the situation any further. Our response was simply that it was at
all stages open to Dr Wouter Basson's legal representatives, and in fact this is precisely the right that Advocate Cilliers



is exercising on behalf of Dr Basson at this stage, to make an application in terms of section 33 for the matter to be
heard in camera.

Having made the application, we want to counter this application. The right does not extend further than that, and that
was our submission in our court papers, that if he felt he was willing to give evidence in camera, then he could have
made an application there and then. The fact is he did not do so, and having argued that, we're not at a situation where
the Court ruled that he had to give evidence before us and now we have an application before us.

In our application, we also attached a letter addressed to Mr Malan, the attorney for Dr Wouter Basson on the 15th of
May 1998, and I'll just quote paragraph 3 of that letter, I'm sorry, I'm trying to find it, sorry, paragraph 4, it says:-

"You then stated that your clients had a preference for an open hearing. I informed you that the
hearing would be open and then said it was a section 29 notice to call your clients to a section
30 hearing."

I'm not sure, this date was erroneous. Anyway, the point that I'm making here is, whilst Mr Chaskalson was correct in
what he had said earlier, he had recorded the fact that the preference indicated by Dr Wouter Basson's legal
representatives was for an open hearing. Now this was never denied by them in subsequent correspondence.

Again, in terms of our previous hearing, where we had other witnesses, there was never an application for an in camera
hearing.

We are told that, specifically relating to Dr Wouter Basson, his constitutional rights need to be protected vis-a-vis the
attorney-general and the police. Now, two issues. Firstly, his constitutional rights are being protected, as was ruled by
Justice Hlophe, by virtue of section 31.3 of our Act, and section 35.5 of the constitution.

Secondly, we have no problems supporting any order to the effect that no record of these proceedings should be given to
any member of the South African Police Services or to the office of the attorney-general.

Thirdly, it would be, I would respectfully submit, very irresponsible of any member of the investigating team or the
office of the attorney-general, to try and even obtain a record from us, because it will taint their whole case, they will
not be able to use this evidence in terms of section 31.3. So I can't see them even attempting to obtain a record from us,
but we'd not object to such an order being granted.

Finally, we've had personal counsel of the deputy president and the president before us arguing that this matter should
be held in camera. Their personal concerns were inter-state relationships, as well as proliferation. Proliferation has now
been raised again here after a question by the chairperson. However, the fundamentals of our response to that
application remain intact. This matter is of immense public concern, this matter goes to the heart of what was being
done in the period which covers the mandate period of the Truth and Reconciliation Commission in terms of which
there were gross violations of human rights as defined in our Act. We need to remind ourselves once again what the
purpose of our inquiries by the committee on human rights violations are. We have to, in terms of section 4(a):-

"(i) Facilitate and where necessary initiate or co-ordinate inquiries
into gross violations of human rights, including violations which were
part of a systematic pattern of abuse.

(ii) The nature, causes and extent of gross violations of human rights,
including the antecedence, circumstances, factors, context, motives
and perspectives which led to such violations.

(iii) The identify of all persons, authorities, institutions and
organisations involved in such violations.

(iv) The question whether such violations were the result of deliberate
planning on the part of the State or a former State or any of the organs



of any political organisation, liberation movement or other group or
individual."

Now, that can be argued that we can achieve these objectives even if we held this particular inquiry in camera. We've
already stressed the importance of this inquiry and why it's important that this be held in public. This is emphasised in
our Act. In terms of section 33:-

"Subject to the provisions of this section, the hearings of the commission shall be open to the
public."

Two circumstances where this application could succeed.

1. It will be in the interests of justice; and

2. There's a likelihood that harm may ensue to any person as a result of the proceedings being open.

I submit that the argument has been in terms of the former, it would be in the interests of justice. I believe that Justice
Hlophe addressed this very issue by stating that the protection offered by the constitution, section 35.5 and section 31.3
of our Act will ensure that there is no impact or it would not necessarily interfere with the interests of justice for this
hearing to be held in public. That's the first point.

The second point is, when this whole argument about the right to silence was raised by Advocate Cilliers previously
before this commission, it was he himself who stated that even if it was to be held in camera, by virtue of the fact that
we have to make a report to the president in terms of the legislation by the end of October 1998, would have no impact
on his client's alleged right to silence. This is the point he made and that is the reality. The reality is, we have to submit
our report, we have to make the findings as I have elucidated earlier, in terms of section 4(a), so to have this in camera
really will not in any way assuage him regarding his concerns, because his concerns have been held by the Cape High
Court to have no legal basis, because he is afforded sufficient legal protection.

So in the interests of transparency and openness, and in the interests of disclosing the work to the public out there, who
have a right to know of the abuses which were carried out by State functionaries in their name, we respectfully submit
this hearing should be held in public. I would hope that this application is just not another technical manoeuvre to
frustrate both the workings of the commission and also to interfere with and undermine the judgment of Justice Hlophe.
I would remind Dr Wouter Basson that the time has come when we have a constitutional democracy, that this is not a
dictatorship by a few people who have been put into positions of power by virtue of the colour of their skins, that in
terms of the constitutional democracy he was afforded the opportunity of going to court, where he was afforded the
opportunity of arguing his case. Having done so, the Court ruled in a certain way. He has led us on a merry dance for the
last two days, Wednesday and Thursday. We had Advocate Cilliers asking us strange questions, and this is why I need
to go back to what he said earlier, because Mr Van Niekerk was here representing Dr Wouter Basson, Dr Wouter
Basson was here personally, and for Advocate Cilliers to say, "I am not sure what the order was", etcetera, it's very
strange. Again... (intervention).

MR CILLIERS: What's the relevance of the utterances or the speech Mr Vally is making now, is it for the benefit of the
committee or for the media?

MR VALLY: I will elucidate and hopefully assist my learned friend as to - stating exactly why I'm making the
submission.

MR CILLIERS: He does not have to be of assistance to me, he must be of assistance to you to make a judgment.

MR VALLY: With respect, the committee did not ask me the question, my learned friend did. I am simply stating that I
would hope that this is not a frivolous application, and that's the point I'm making. For Mr Cilliers to state that he did
not know what happened when there was a correspondent attorney here is an indication to me that the frivolity and the
manoeuvring is continuing and continues even now, and I will submit that, and I said with respect, we trust that this is
not another frivolous application to try and sabotage our work. Thank you, Mr Chair.



CHAIRPERSON: Mr Cilliers, anything in reply? Are you still taking instructions from Mr Van Niekerk?

MR CILLIERS: I want to place this position on record, because of the situation only after ten o'clock last night I arrived
in Cape Town. I did not have the opportunity to consult with Mr Van Niekerk last night. We were here at eight o'clock
this morning because we did not want to be late. I had no opportunity to receive instructions from Mr Van Niekerk, but
in the light of Mr Moosa's attitude, perhaps it is a proper time to adjourn so that Mr Van Niekerk can inform me what
the position is. We are trying to save time, not to hold consultations which are not necessary. If Mr Vally is accusing me
that I do not receive proper instructions because I want to save some time, we have to look at it this way, I'm not going
to hold political speeches, which my friend perhaps feels is relevant.

He is telling you that Justice Hlophe found that and made that judgment, I want to know where that judgment is on
which he is basing what he is saying. According to me, Justice Hlophe gave no judgment, he only gave an order within a
few seconds. As my learned colleague is saying, with respect, that Justice Hlophe made this and this and this judgment,
and there's protection in this or this, there are two positions: either my colleague saw the judgment, which nobody else
had seen; or my learned colleague is misleading you, because there is no such judgment. The basis of this argument
before Justice Hlophe is, according to the documents and by means of an affidavit by your yourself, Mr Chairman, it
was said that under these circumstances the right to silence of Dr Basson can be infringed because there are necessary
measures to protect him, that is section 31 or section 33. On that basis, I'm asking you, and the choice is easy, with
respect, my learned friend is saying that we want to frustrate the position, with respect, what does the committee want,
does it want to hear from Dr Basson what had happened, or do they want a public circus? We will answer the questions
you are posing.

CHAIRPERSON: Don't you think that's an unfortunate choice of words, to say because it's going to be in public, it's
going to be a public circus?

MR CILLIERS: It might be so.

CHAIRPERSON: I think it is, with respect.

MR CILLIERS: I will accept it like that. What I'm telling you is, if this is the purpose of this committee, to listen to Dr
Basson's evidence to understand better what happened in this specific project in order to prepared the necessary report
as is mentioned in these documents and which I accept, it is definitely not necessary that it should happen in public, it
could, it can happen in camera. With the greatest of respect, section 33, the introduction is very clear. If I can read it to
you:-

"Subject to the provisions of this section, the hearings of the commission shall be open to the
public. If the commission, in any proceedings before it, is satisfied that..."

the second sub-paragraph:-

"...there is a likelihood that harm may ensue to any person as a result of the proceedings being
open."

Now I'm putting it to you unequivocally that it is very clear, if Dr Basson's evidence, which will prejudice his right to
silence, and that should be heard by the prosecution, there is the likelihood that he will be prejudiced by that. With the
greatest of respect, this is sufficient for that judgment. I find it that the opposing of this matter before Justice Hlophe is
that these proceedings can be held in camera when you get to the evidence he is opposing this, it can be in camera and
the infringement on the right to silence can be limited to the people only who need it to execute their duties in terms of
the Truth and Reconciliation Commission.

MR VALLY: Chairperson, can I also address you on this issue?

CHAIRPERSON: Thank you, Mr Vally.

MR ARENDSE: One of the grounds on which the application is being made is that there's likely to be or there will be



some proliferation on the part of Dr Basson. Now that concerns my client directly. We are satisfied that that concern has
been more than adequately addressed in the proceedings up to now. Fortunately, we've had the benefit since the initial
application by the government that these hearings be held in camera, we've had the benefit of this process, we've had
agreements that's been adhered to and there's been co-operation from all sides, except from Dr Basson and his lawyers.
So there has been and we're satisfied that that particular concern will be protected.

Now, the offer of the hearings being held in camera was made and was tabled here on the 8th or the 9th of June when
the application was made for Dr Basson not to testify. At that stage, Dr Basson and his lawyers had an opportunity to
make this application that they're now making. It is clear that this is another attempt at trying to delay these proceedings.

The government is opposed to the application. Given the limited time constraints that we have, there is absolutely no
need that we can see why he should proliferate or why he should endanger or potentially endanger our foreign relations
with other countries.

I can just think of a couple of examples. Allegations have been made that toxins were made, poisons were made, at this
Roodeplaats, this factory of death, by people who actually made them on his instructions. We know that toxins and
poisons were put into cigarettes and into whisky and all kinds of things, people were killed, cholera was used to put into
the water of certain - these are allegations that he needs to answer, they have got nothing to do with proliferation, they
have got nothing to do with our foreign relations, and given the time constraints that we have today, those are the, I
would have thought, the kind of direct questions that Mr Vally should be putting to Dr Basson today. So for that reason
alone, and because it concerns my client directly, the leg of proliferation should fall away immediately, because the
government is now saying that these hearings should go ahead and focus on the gross human rights violations.

As far as the interests of justice or the likelihood of harm, that is addressed by 31.3 and this committee has already made
a ruling in that regard.

Thank you.

MR CILLIERS: With respect, I would like to answer his argument. He says "people were killed". I can't remember that
one witness made such an allegation, not one allegation was made where one person was killed by Dr Basson or through
this project. I take strong exception by this misleading and manipulation of the facts.

R U L I N G

This is an application by Dr Wouter Basson for his evidence to be received by us in camera.

It is premised essentially on two legs, and I will paraphrase that receiving his evidence in public may well prejudice his
constitutional rights, and that this has been common cause, even though there is a ruling against Dr Basson in the form
of a Cape High Court, which has enjoined him, by way of an order to appear before us and testify on issues and reply to
questions that will be lawfully put to him.

The second leg is that there is a possibility, indeed a probability that evidence emanating from him might well lead to
proliferation.

The panel is quite sympathetic to the argument advanced on behalf of Dr Wouter Basson. We also are of the view that
this is ground that has been traversed before us before us when a similar application was made at the beginning of these
proceedings.

There is a sense in which we feel that the application may well be premature made, as it is at a time when we have
hardly heard any evidence emanating from Dr Basson.

We are therefore of the view that at this stage there isn't really anything that persuades us that any evidence that might
be sought or solicited from him is of a nature that it should be excluded from the public domain, because we have not
heard it. We would therefore rather adopt an approach that says, because in any event what has been relied upon as
having been said by me in my affidavit in support of our counter-application, namely that one of the safeguards against



self-incrimination and against an inroad to his right to remain silent is that he may well have to testify in camera, was
premised on the understanding that that application would be treated on its own merits. I don't think there was anything
absolute about the suggestion made that one of the safeguards shall be that he should testify in camera.

We are satisfied that there are in-built mechanisms in this process which would allow, at any stage in the proceedings,
for a sympathetic consideration to be given to an aspect of the evidence being taken in camera on proper causa.

We therefore rule that the proceedings should go ahead in public, that questions be put to Dr Wouter Basson, that these
be lawful questions, and that if at any stage it becomes apparent on good cause shown that a stage in the testimony has
been reached where that aspect of the evidence should be heard in camera, an application of that nature, or an
application seeking to persuade us to receive that sort of evidence, may be proffered and the panel may have to exercise
their minds on the basis of an application so made. In short, therefore, the application for the testimony to be received in
private at this stage is REFUSED, but room is being left, on proper cause shown, for an application to be made at a
stage where it might be argued that aspect of the evidence needs to be heard in camera.

MR CILLIERS: Mr Chairman, at this stage I ask for a short adjournment to receive instructions based on your
judgment.

CHAIRPERSON: How much time do you think you shall need?

MR CILLIERS: I need about five minutes, let's make it five minutes, not to inconvenience you.

CHAIRPERSON: We shall adjourn until ten o'clock.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: Advocate Cilliers?

MR CILLIERS: As it pleases you, Mr Chairman, I've received instructions and I've discussed this matter with Mr Vally.
The position is that my instructions are that Dr Basson is available or prepared to handle the matter as you've indicated.
In the light of that, I've requested Mr Vally, and we'll handle it in such a way, that in his initial questioning he will avoid
aspects mentioned in the charge sheet which you have, that we can proceed with the questioning before I repeat the
application and request you to make a decision in this regard. My instructions are, we accept your arrangement, your
ruling, we will handle it on that basis, but as soon as contentious matters are mentioned, I will ask or apply again.

CHAIRPERSON: Mr Vally, do you confirm that to be an arrangement between the two of you?

MR VALLY: Yes, Mr Chair, the arrangement is, and let me try and phrase it, there will be issues which will be
contentious, which we will need answers on, which may relate to the charge sheet. What I want to do is get through as
many issues as possible which will not be contentious, before we come to that stage, but there are, with respect to my
learned friend, going to be situations where we will be covering those aspects because they are particularly important.

CHAIRPERSON: I think that's a fairly sensible arrangement, and I must thank both counsel for an approach that seeks
to be promoting a win-win situation. We have to get on, but we have to be fairly sensitive to rights of individuals, and
Dr Wouter Basson is entitled to no less.

I just want to recognise the presence of Mr Du Plessis, and you are already on record. Do I understand that you
represent the interests of Dr Knobel?

MR DU PLESSIS: That is correct.

CHAIRPERSON: Mr Van Zyl, are you appearing with Advocate Cilliers?

MR VAN ZYL: Mr Chairman, as Advocate Cilliers has indicated, I did not consult Dr Basson in this regard, I've



consulted Mr Swanepoel and Dr Myburgh, and I'm looking after their interests.

CHAIRPERSON: Mr Malan, are you appearing with Advocate Cilliers?

MR MALAN: He is my instructing attorney, Mr Chairman.

CHAIRPERSON: Very well. Mr Vally?

MR VALLY: Well, we now call Dr Wouter Basson to the stand.

CHAIRPERSON: There was a question about how old he was, I don't know whether you're going to pursue that
question.

MR VALLY: I will... (intervention).

DR BASSON: That is my secret.

MR VALLY: I repeat my question, Dr Basson, how old are you?

DR BASSON: I am 48 years old.

MR VALLY: What are your academic qualifications?

DR BASSON: I have the MbChb. I obtained that in 1973. I have a Master's Degree in Physiology and Biochemistry in
1978. I obtained M.Med. in 1980.

MR VALLY: And when did you join the South African Defence Force?

DR BASSON: In January 1975 I joined the Defence Force.

MR VALLY: So I assume at the time that you were studying medicine, you did a year internship after qualifying?

DR BASSON: That is correct.

MR VALLY: Did you do your internship in the Defence Force?

DR BASSON: No.

MR VALLY: So, if you joined the Defence Force in 1975, immediately after completing your medical studies and your
internship for a year, you went straight into the army?

DR BASSON: That is correct, I did not join the army, I went into the Medical Corps.

MR VALLY: Well let's find out about that. When you say you went into the Medical Corps, was this Medical Corps a
unit in the South African Defence Force?

DR BASSON: At that stage the South African Medical Service were sub-divisions of the army and the air force and the
navy. At a later stage during my career, the South African Medical Corps became an independent part of the army.

MR VALLY: I understand that, my question is very simple, were you a member of the army?

DR BASSON: I was never a member of the South African Defence Force.

MR VALLY: You never had a rank with the Defence Force?

DR BASSON: Repeat the question?



MR CILLIERS: With the greatest of respect, my learned friend is in a dilemma, he does not understand the previous
answer. There's a big difference between the South African army and the South African Defence Force. With respect,
with the little time you have, you wasted it, with the greatest of respect, with irrelevant facts. My learned friend should
understand that the Defence Force is the encompassing body... (intervention).

MR VALLY: Mr Chair, this is a wasting of time, I know exactly what I am asking. If Mr Cilliers was going to interrupt
for every minute, he must indicate that he's going to waste our time. I think that when we get down to the...
(intervention).

CHAIRPERSON: Gentlemen, gentlemen, hokaai, please, please, I take your point, Mr Cilliers. Can you put your
questions again, Mr Vally?

MR VALLY: Did you join the South African Defence Force in 1975?

DR BASSON: That is correct, yes.

MR VALLY: What rank did you have when you joined?

DR BASSON: I joined with the rank of lieutenant.

MR VALLY: Tell us, from 1975, after lieutenant, your various promotions?

DR BASSON: I can't remember the exact dates, I can give you more or less certain periods. As far as I can remember,
in 1977 I became a captain. If I can remember correctly, in 1980 I was promoted to a major. Shortly after that, I can't
remember precisely, I was promoted to a commander. In 1985, I was a temporary colonel, and in 1986 the rank of
colonel was confirmed as a substantive rank and at the beginning of '88, I was promoted to a substantive brigadier.
Regarding the structure of these ranks, because there's a distinction in the Medical Corps between these various ranks...
(intervention).

MR VALLY: Dr Basson, that's fine, that's fine. So between '75, from 1975 when you joined the army as a lieutenant, in
1988 you were made brigadier?

DR BASSON: I did not join the South African Defence Force... (intervention).

MR VALLY: The South African Defence Force, I beg your pardon.

DR BASSON: ...it is very important for me.

MR VALLY: That's fine, that's fine. When you were a member of the South African Defence Force.. (intervention).

DR BASSON: Can you please repeat the question.

MR VALLY: ...from January '75 you're lieutenant, in 1988 you were promoted to brigadier?

DR BASSON: That is correct, yes.

MR VALLY: So in a space of 13 years you had a meteoric rise within the South African Defence Force?

DR BASSON: I can't comment about the meteoric rise, it had to do with qualifications achieved, it had to do with
professional status, it had to do with exposure to experience, there were various factors taking into consideration during
this process. It could have been that there was nobody else available, it could have been that I was promoted because
there was no competition.

MR VALLY: In the situation of a person who was a member of the Defence Force, no matter what their qualifications
or the availability of posts, etcetera, to rise from lieutenant in '75 to brigadier in '88 was unusual?



DR BASSON: I am not a qualified staff member of the Defence Force, I have no knowledge whether it was
extraordinary or whether it was abnormal, I can't comment on that.

MR VALLY: Well I put to you that it was.

MR CILLIERS: Do you know of anybody else who had that distinction?

DR BASSON: There are few such instances I can remember in my own environment.

MR VALLY: When were you Mr P W Botha's doctor?

DR BASSON: I was never Mr P W Botha's doctor. Sometimes, where there were certain movements or certain meetings
with the State President, as part of my ordinary medical duties in the Defence Force, I saw to it that he had the certain
medical support. Sometimes there were not other doctors and I had to accompany Mr Botha and the people who were
with him to wherever the meetings, or whoever took place.

MR VALLY: Dr Basson, when did you first accompany Dr Botha in your capacity as a medical doctor?

DR BASSON: I can't remember the exact date, but it was during one of his visits to the Border, late in the 1970's.

MR VALLY: So from the 1970's already, in your capacity as a member of the Defence Force and as a medical doctor,
you have accompanied him in that capacity to the defence areas, late '70's?

DR BASSON: Me and about 20 other doctors.

MR VALLY: And I'm talking about your personal responsibility as a medical doctor looking after his health?

DR BASSON: It was never my personal responsibility to look after his health, I repeat, once again....(intervention)

MR VALLY: Sir, let me - I heard your answer the first time.

MR CILLIERS: With respect, if the question is asked, the witness must have a chance to answer the question.

MR VALLY: I want to put it clear from the beginning that Dr Basson is behaving in a manner which is extremely
frustrating, he is doing it purposely and he's dragging out questions. By virtue of the fact that they dragged this matter
out from Wednesday to today, I will have to, from time to time cut his irrelevant comments out and cut him short. The
situation is not of my making, the situation is of Dr Basson's making, and I really would suggest that the attitude that he
has in terms of trying to unnecessarily draw out answers, when he tells me, "I'll repeat my answer", and I say, "That is
fine, I've heard it the first time", he must hear me. Thank you, Mr Chair.

MR CILLIERS: With all respect, there is no basis for those allegations of Mr Vally that Dr Basson is deliberately trying
to prolong things. Surely you yourself would intervene if you received that impression, and with the greatest respect that
statement of Mr Vally's is unfounded and I ask him to draw it back.

CHAIRPERSON: Carry on, Mr Vally.

MR VALLY: How did it come about that you, as a cardiologist, and I believe you are a cardiologist, took over
responsibility for the health care of Mr P W Botha once he got a stroke?

DR BASSON: I never took the responsibility over for Mr Botha's health after he had a stroke, I was in Cape Town at
that time busy with other issues when he had his stroke, and because I'm a qualified doctor and I had several years of
experience, I was asked to speak to Mr Botha and to consult with him. I saw him at the hospital. It was my opinion that
he had a very severe stroke and at that stage he was not fit to continue with his duties as State President of this country if
there was not a real change brought about, and afterwards I was told by phone by the local commandant about a half an
hour later after I've given this information to his private secretary and they told me that they no longer needed my
services and from that moment onwards I had no longer contact with Mr Botha with regards to his health or any other



issues.

MR VALLY: Dr Basson, can you tell us how your involvement in the chemical and biological and warfare programme
came about?

DR BASSON: After I was qualified as a physician in 1980, I returned to the academic side of the hospital where I
worked and only months afterwards, the times I cannot remember them very well, but I was approached by the then Mr
Nieuwoudt and he asked me if I'll be of assistance in a programme according to which the South African Defence Force
would be supplied with a defensive capability with regards to chemical and biological warfare. General Nieuwoudt at
that stage, together with the then head of staff information of the Defence Force and of the Operational Services, gave
me information where the threat, as they saw it at that time, against South Africa was set out. I was then requested to act
as project leader to bring this programme into life, and after consideration and thinking about how it would affect my
medical career, I decided that in the interests of South African Security Forces, and also in the interests of the South
African public in general, it was important for South Africa to have such a defensive capability.

MR VALLY: Dr Basson, that's fine. So, you were approached by the then surgeon-general and you thought your
patriotic duty to the then apartheid government was such that you had to protect the people of South Africa. I need to
ask you... (intervention).

DR BASSON: Can I comment on that?

MR VALLY: No, no, no, no, I haven't asked my question yet please. Thank you. You're a medical doctor, you're a
physician, what was your expertise in chemical and biological warfare, why were you chosen?

DR BASSON: My patriotic duty at that stage was not directed towards the apartheid government in this country, my
duty was to the people in this country. I had no specific qualifications at that stage to become involved or to know
something of chemical, biological warfare. There was no person in the South African Defence Force available who
knew something of this, so I had to assume that they chose me because of the fact that I was the most appropriate person
in that environment.

MR VALLY: Fine. So did you... (intervention).

MR POTGIETER: Sorry, Dr Basson appropriate in what way? I mean we've understood that you had a Masters in
physiology and chemistry, and that you had an MD in medicine, so what was the appropriateness in terms of a chemical
and biological warfare potential? Did they just see you as a potential candidate, or did you have some specific
knowledge already at that particular moment?

DR BASSON: I had no knowledge at that particular moment. I think my potential lied in the fact that I was a trained
medical scientist, and at that stage I was also a trained soldier. So the only real potential, if you look at the new labour
law, the only potential I had for that task was, I had no qualifications which made me capable of doing it, but the
potential lied in the fact I had the background to understand the military science, as well as the medical science, and I
could combine them, and to combine them tactically.

CHAIRPERSON: You wouldn't have called it an affirmative action appointment insofar as you were Afrikaner and also
qualified?

DR BASSON: I think that's affirmative, because I was available, yes.

CHAIRPERSON: Mr Vally?

MR VALLY: Early on, after you took on this undertaking without any formal qualifications for it, because of your
patriotic duty, you were sent to Taiwan and the United States to look at their programmes?

DR BASSON: Amongst others, yes.



MR VALLY: Where else did you go?

DR BASSON: At this stage, it's difficult for me to answer questions with regards to my visits abroad. If you insist that I
give you full disclosure about this, I would have to apply that this happens in camera, so I'll rather talk about the visits to
China and America.

MR VALLY: I don't see, clearly you're more of a lawyer than you think you were yesterday and the day before, but let's
talk about America and China, I'm talking about TRC1 and TRC2, your attorney should have it. TRC1, are those notes
in your handwriting?

DR BASSON: That is correct.

MR VALLY: That's a report on the 9th of May 1981?

DR BASSON: That is correct.

MR VALLY: And you went to a congress in San Antonio with various mostly personnel from America, Germany,
Japan, Canada and the United Kingdom, is that correct?

DR BASSON: That is correct.

MR VALLY: Now what is amazing about this document in your own handwriting, and if you want me to go through it,
I will, but you seem to have got some senior American officials to open up to you to an amazing extent, whereby they
told you what their chemical warfare potential was, what kind of facilities they had, an incredible amount of detail. How
did you achieve this in such a short period?

DR BASSON: I asked them.

MR VALLY: And they just spilled the beans?

DR BASSON: That is correct.

MR VALLY: As a military person, or as a South African Defence Force person, wasn't security very lax on their part?

DR BASSON: I cannot comment on the Americans and their level of security. What I can tell you is that in all the
information-gathering attempts, I always took a direct approach, I did not waste time, if I wanted to ask someone
something and they answered me, I continued with that. It was my experience at that stage, it's like if you want an
answer, ask the person directly, and in this way I received very direct answers from a lot of people. What their motives
were, I do not know.

MR VALLY: So you would just go and say, "What is your potential for defending yourselves against chemical and
biological warfare?" and they would tell you everything?

DR BASSON: Chairperson, we're talking about 1981. I just, I told this person just now it was my general approach, I
went to the people and I said, "What's the situation?", in general discussions, at parties, wherever.

CHAIRPERSON: Well I think, Dr Basson, possibly, I don't know where he's getting to and I would be keen to see
where he's getting to, but he might possibly be wanting to know what was it that you had that persuaded people to be so
very keen to divulge what amounts to State secrets to you, did you bribe them, did you have an ability which ordinary
people do not have, in order for them to be so very easy?

DR BASSON: I accept you'd not accept a pretty face as an answer. I had no specific abilities in 1981, I had no
capability of bribing anybody... (intervention).

CHAIRPERSON: That's not the question I'm asking, I'm just saying, you know, that possibly is why he's trying to get
you to say, why was it easy for you?



DR BASSON: I'm just stopping all the fears here. I never bribed anyone. What I have experienced at that stage, and this
is all over the world, in Europe and also in America and in the UK, was a very great concern about the capabilities of
the East Bloc countries on the level of chemical biological warfare.

MR VALLY: Fine, let's stop there, let's just stop there please, Brigadier Basson... (intervention).

DR BASSON: Chairperson, I want to give you the answer please.

MR VALLY: No, there was no question, Mr Chair. I don't know what his... (intervention).

DR BASSON: You asked how I did it, you asked how I did it, I'm telling you how I did it.

MR VALLY: Dr Basson, I am asking the questions.

MR CILLIERS: With respect, the witness is answering the questions. You've asked him a follow-up question and it's
obviously very relevant to all of this.

CHAIRPERSON: Okay, Mr Vally, can he finish up that aspect?

DR BASSON: At that stage, I detected a great concern all over the world with regards to the chemical and biological
warfare capabilities of the East Bloc countries. At that stage in South Africa, we were confronted with evident
information that the Russians and the Cubans and the East Germans in the neighbouring states, they had definite
chemical warfare capabilities in the neighbouring countries and the western possibilities at that stage was really
interested in this capability of theirs, and it is so that they often asked me to convey information to them with regards to
the information we gathered in the neighbouring states, neighbouring countries, and it is so that this information was
exchanged with me I think on the basis of the fact that they also wanted the information, and that's why I had good
access to senior government officials and people at that time.

MR VALLY: By virtue of your long answers, let me give you a composite question, TRC2 deals with the visit to
Taiwan and by virtue of your answer, co-operation between the South African Defence Force and what you call the
western countries was very good in the area of chemical and biological warfare, is that what you're saying?

DR BASSON: That is correct, yes.

MR VALLY: Now, we want to hear about project coast. When were you appointed project officer for project coast?

DR BASSON: If I remember correctly, it was around about '81, I can't give you the exact date, but project coast was
formalised round about 1981, but project coast actually came into life after the senior command structure of the Defence
Force gave me about a year's chance or time to experience something with regards to chemical and biological warfare
and to investigate it and to come forward to search and suggestions. These suggestions were information I conveyed to
the command, the instructions of the Defence Force, and then project coast was brought into life.

MR VALLY: Until the project coast, 1981, you were the project officer, what were the reporting structures?

DR BASSON: I'm not sure, I'm not certain that coast already existed in 1981, I've got a suspicion it only got structured
in '82, but to answer your question, it was so that project coast fell under the charge of the chairpersonship of the head of
the Defence Force at that time, and they had a committee which was called the controlling committee, and this
committee existed out of several army officials.

MR VALLY: Sorry, when you say controlling committee, do you mean co-ordinating committee? I'm sorry, the
(indistinct) came through incorrectly. Carry on please?

DR BASSON: The co-ordinating controlling committee. The co-ordinating controlling committee had sub-committees,
as it is in the case with projects in the Defence Force, it was about giving work to different people and there are several
committees which was put there, there was a work group, security work group, who made sure about the security of the



group, there was the financial sub-group, who looked after the financial aspects of the project, there was a technical
work group, who was responsible for the technical and scientific aspects of the project, and I believe there was also a
communication operation, or propaganda, as you would call it today, and probably a committee like that, but I was not
involved with that, so I cannot really remember that, but what I do remember is the certainty and the working group and
the technical group.

MR VALLY: What was your role as project officer?

DR BASSON: My role as project officer was to give the strategic guidelines which came from the co-ordinating
controlling committee, and those guidelines then I had to process them and to come up with a practical way or plan to
achieve the goals of the co-ordinating control committee.

MR VALLY: How often did this co-ordinating committee meet?

DR BASSON: I cannot remember. The committee met, in the initial stages of the project, on a regular basis, and surely
thereafter I think it must have happened on a two to three monthly basis, maybe a bit longer, further apart, but then also
sometimes they might have been closer together, it depended how urgent the matters were.

MR VALLY: So can we say that in view of the fact that the co-ordinating committee did not meet very often, that you
were largely given a free hand?

DR BASSON: That is not correct, I did not have a free hand, and I repeat what I've said before, it was my task to
receive the guidelines from the committee, to process them and to go back to the co-ordinating control committee with
specific goals, and some of these goals had sub-goals, and the control committee had to approve these goals, and
according to that a budget was brought into life and I received further guidelines from them and I also received
authorisation from them to act in this regard.

MR VALLY: Let's understand these strategic guidelines that you are being given. Would they, for example, tell you,
and this is not getting into your case, but I need to ask you a direct question, would they tell you, "Make poisons"?

DR BASSON: No.

MR VALLY: Would they tell you, "Set up front companies"?

DR BASSON: No.

MR VALLY: Would they tell you what quantities of substances to produce?

DR BASSON: No.

MR VALLY: Whose decision was it to set up front companies?

DR BASSON: Front companies were brought into life after consideration was given with regards to the goals we
wanted to achieve and after we did proper planning and we realised that the only way to achieve certain goals would be
by the placing there of front companies, then afterwards the financial group would control the establishment of this
company.

MR VALLY: The question is, whose decision was it initially to set up front companies?

DR BASSON: There wasn't a single decision taken to establish a front company. I repeat my answer... (intervention).

MR VALLY: No, no, Dr Basson, please, I heard your answer, there's no need to repeat it. You gave me a long story
about planning, etcetera, where did the idea originate to set up front companies? The question is very simple.

DR BASSON: The thought of using front companies came after we considered the approach of the rest of the world
with regards to... (intervention).



MR VALLY: Where did the decision originate, which person, which committee, who made the original decision that we
should investigate this?

DR BASSON: All of these kind of requests or considerations were taken by the co-ordinating committee.

MR VALLY: Who would have put it on the agenda of the co-ordinating committee, was it you?

DR BASSON: Nobody would place it on the agenda of the controlling co-ordinating committee, it would have been
submitted as an option and the committee would have decided.

MR VALLY: Did you put the proposal forward for discussion?

DR BASSON: Personally, no, I did not make the suggestions. In the light of the information and the certainty work
group was attributed to this and they would have confirmed the necessity of such company.

MR VALLY: So whose idea was it initially, very simple?

DR BASSON: The whole world's idea, everybody in the world

works like that.

MR VALLY: Dr Basson, you don't bring the whole world to your co-ordinating committee meetings, do you?

DR BASSON: I bring the whole world's information to the controlling committee.

MR VALLY: So you brought the information to the co-ordinating committee meeting?

DR BASSON: Me and the members of the certainty work group were the elements of the information community, I was
not a trained information officer, but it was used in the information community to make use of front companies and they
gave us the necessary advice with regards to this.

MS SOOKA: Perhaps the question is fairly simple, why don't you give us the names of the people who actually
participated in the making of this decision?

DR BASSON: For the only reason, I cannot remember, we're talking about the CCC in '81/'82, and the finance work
group of '82, I can give you the costs, but I can't give you the names.

MS SOOKA: I don't want the costs right now, what I'm asking you... (intervention).

DR BASSON: Positions, posts.

CHAIRPERSON: You are not on record, Ms Sooka.

MS SOOKA: Sorry, Chair. It would help if you would give us the posts, but in addition it would help if you told us who
was directly involved in the decision. I don't believe that you don't remember, so I would like to hear from you please?

DR BASSON: I'm sorry that you do not believe me that I cannot remember it, this was 18 years ago, and it is the truth
that I cannot remember. The posts which were available, which were responsible in the controlling co-ordinating
committee was the head of the South African Defence Force, the head of the Staff Information, head of Staff Finances,
the surgeon-general, the commanding officer of the Special Forces, and also it could have been the head of Staff
Operations of the South African Defence Force, I think so, I cannot remember exactly, and then from the Security
Group, the director of anti-information and the army would have made use of such a project as well, there was also a
member of the head of Staff Information, which would have been present, but I cannot remember the names of the
individuals, except that the surgeon-general was then Nieuwoudt.



MS SOOKA: Thank you.

MR VALLY: Which companies were - I'm sorry.

CHAIRPERSON: Dr Randera?

DR RANDERA: Dr Basson, I wonder whether you're just making it a little more difficult than it really should be, the
question to this answer. I mean you're starting a new project, 1982, it's a project, I mean you, it hasn't been done before,
you're put in charge of developing this idea, as you said earlier on yourself, and the question is, who takes the different
options to the co-ordinating committee? Now you must have put options forward in terms of the studies that you had
done. As we understood it from General Knobel earlier on, there were very few people involved. Although he'd been
invited to the initial meetings, he wasn't part of the group in 1982, but very few people were involved in terms of
developing this project, and as I would understand the project, you put forward options in terms of front companies and
whether Armscor should deal with it or the army's scientific laboratory should deal with it itself, and that's the question
that's being asked, were you the person who put forward the options in terms of front companies?

DR BASSON: I'm going to repeat what I've said, I was one of those people who tried to shed light on this problem. The
chief director counter intelligence, they knew about front companies, I did not know anything about front companies.
The concept, like they operated overseas, I ...(tape ends)

DR BASSON: ...[inaudible] in the country. There was a committee decision, it was It was a committee decision and it
was: "Management by Committee".

CHAIRPERSON: Mr Vally?

MR VALLY: As Project Officer, were you directly given the responsibility of setting these companies up?

DR BASSON: No.

MR VALLY: Who was?

DR BASSON: At a very early stage of this project the Management and Financial Work Group identified staff from
outside, mainly from Armscor but also from private institutions to undertake the management, financial and
administrative tasks.

MR VALLY: And the scientists?

DR BASSON: The scientists did not play any role at all in establishing the companies.

MR VALLY: Did you choose the scientists for the front companies?

DR BASSON: Under the instructions from the CCC I identified certain scientist whom we thought could make a
contribution. After these scientists were approved by the CCC. The further recruitment was a shared responsibility by
myself and the scientists who had already been appointed. For example, in the case of Doctor Goosen ...[intervention]

MR VALLY: Well that's fine because I've heard you there but I will come back to this and I'll give you another
opportunity.

Which front companies were set up?

DR BASSON: If my memory serves me correctly the first front company that was established was Delta G Scientific.

MR VALLY: I asked you about all the front companies set up under the auspices of Project Coast. Can you tell us
which front companies were set up under the auspices of Project Coast?

DR BASSON: I can't remember all the front companies. There certainly must have been a whole lot.



MR VALLY: Well tell us those that you do remember.

DR BASSON: Those that I can remember is Delta G Scientific and then there was a management and financial
company called Infladel. It was Roodeplaat Research Laboratories and its affiliates. Infladel was later followed, if I
remember correctly, by a company called Safmed (Pty) Ltd. Safmed, if I remember correctly, was followed by a
company called, a Closed Corporation by the name of D John Truter cc.

MR VALLY: And there may be many more which you don't remember?

DR BASSON: No, I doubt it whether there were lots more but I could have missed one or two.

MR VALLY: I see. Now, let's just talk briefly about RRL, what was the responsibility of this front company?

DR BASSON: Roodeplaat Research Laboratories was instructed to develop a research laboratory to establish expertise
whereby a defensive biological warfare capability could be developed in the Republic. It was the instruction to
Roodeplaat to employ certain scientists to generate enough private funds so that the company could stand on its own
feet.

After the scientific work for the Defence Force was completed they were allowed to do a certain amount of private
research. Professor Folb will know that no scientist can do research or can do research continually without making
known the facts. So every researcher had his own field of research where they could research and where they could
publish the information.

MR VALLY: Is it correct Doctor Basson, that in the first few years, say in the first five years of the founding of RRL it
was almost exclusively work for the South African Defence Force?

DR BASSON: I can't comment whether it was exclusively work for the Defence Force. Like anything else, the priority
at that stage was to develop the military capabilities. It is so that perhaps during the first few years the private work from
outside was not so important but at a certain stage I think they were of equal importance.

MR VALLY: Were you the person who determined what scientific experiments or developments should take place at
RRL?

DR BASSON: No.

MR VALLY: Well who was then?

DR BASSON: After we had recruited those scientists and after we briefed them regarding the instructions and the
purpose of the project, everyone of these scientists had the opportunity to on their own study the certain fields, identified
the threats, determined the capabilities to establish the whole project.

After that, after the scientists had the necessary time they came back to me, and Professor Folb will know that no one
such person can do such a big project.

MR VALLY: So they reported to you on scientific results they obtained, would that be correct?

DR BASSON: That is not correct. They reported back to me and confirmed which capabilities were required to manage
this laboratory and in which directions research had to be done and what their priorities were.

After they briefed me I took this information and presented it to the technical work group. They were a collection of
various scientists. This submission to the technical work group was sometimes in a formal manner, sometimes informal.

MR VALLY: Doctor Basson, will you just stop there. Did they report to you and thereafter you took it to this technical
sub-committee? Was the first step that they reported to you on the scientific developments in RRL?



DR BASSON: It is correct that they reported to me with regard to the recommendations.

MR VALLY: Fine. Let's just stop there. Now, do you know Mr Swanepoel?

DR BASSON: I know a Doctor Swanepoel yes.

MR VALLY: I beg your pardon. Doctor Swanepoel the dentist?

DR BASSON: That is correct.

MR VALLY: And what was his position at RRL?

DR BASSON: What is or what was?

MR VALLY: What was his position?

DR BASSON: Somewhere in the middle of the 1980's, I'm not sure, I think '86, Doctor Swanepoel was requested by the
Co-ordinating Management Committee and the Work Group for Management and Finances to go to RRL to solve
certain management and financial problems there.

Initially he was appointed, and I'm talking under correction, as an Assistant Director or Assistant Managing Director and
later the Financial and Management Committee found that it became necessary to appoint him as the Managing
Director.

MR VALLY: Now he as Managing Director had no knowledge of research projects which took place at RRL, would
that be correct?

DR BASSON: I said that he had to go there to solve the financial and management problems. ...[intervention]

MR VALLY: I heard what you said, please answer my question.

DR BASSON: As such he was not a qualified scientist and I could not expect from him that he had knowledge of the
detailed scientific research which was done there ...[intervention]

MR VALLY: So he would have no knowledge of the South African Defence Force Projects carried out at RRL?

DR BASSON: That is not what I'm saying. You are putting words into my mouth.

MR VALLY: I'm asking you that question.

DR BASSON: I said he would have knowledge ...[intervention]

MR VALLY: No, my question is this, did he have knowledge of the South African Defence Force projects carried out at
RRL?

DR BASSON: Doctor Swanepoel knew that the SADF used Roodeplaat Research Laboratories to do projects.

MR VALLY: Would he be aware of what those projects are?

DR BASSON: He not necessarily have known the detailed nature of the projects, it was not necessary for him.

MR VALLY: Did you know the details of those projects.

DR BASSON: Insofar as it was necessary for me to manage the project I had the necessary information. Professor Folb
would once again be able to confirm that I am not a qualified ...[intervention]



MR VALLY: I want to put to you that as Project Officer you had knowledge of all the scientific projects carried out at
RRL.

DR BASSON: I did not have knowledge of all the projects.

MR VALLY: All the South African Defence Force projects?

DR BASSON: That is correct, not of all the SADF.

MR VALLY: If you do not know about all the SADF projects, who did they report to?

DR BASSON: The researchers had a broad responsibility to work on their own to study certain fields and threats on
their own and to do research without being initiated by me.

MR VALLY: Who would they have reported to Doctor Basson?

DR BASSON: If it was important they would have reported to me. If there were no results they would not report it and
throw it in the rubbish bin.

MR VALLY: So if they had results on scientific projects they would have reported to you?

DR BASSON: That is correct yes.

MR VALLY: Thank you. And the instructions which came from the Co-ordinating Committee would be conveyed to
them via you?

DR BASSON: In most cases that is correct yes.

MR VALLY: So this front company, the link between the front company and the Co-ordinating Committee was
yourself?

DR BASSON: Not in totality. I was one of the links.

MR VALLY: In terms of the scientific aspects?

DR BASSON: Once again I was not alone, there were long periods that I was away and there was direct contact
between other people. I attended various courses, so I am not the only link.

MR VALLY: Can you tell us specifically who did they report to besides yourself, on scientific issues?

DR BASSON: To the Technical Work Group.

MR VALLY: And who specifically?

DR BASSON: I cannot remember the members of the Technical Work Group but it would have been amongst other, the
Director Technical Services or Technical Activities by special forces headquarters. It would have been the Surgeon
General at certain instances and various other instances.

MR VALLY: And who are you referring to when you are talking about the Surgeon General? Was it General
Nieuwoudt or was it General Knobel?

DR BASSON: Both of them.

MR VALLY: So they would have been informed of the scientific projects being carried out at RRL, in your absence?

DR BASSON: Inasfar as it was necessary to allow the research to run smoothly, yes.



MR VALLY: Well not simply to let it run smoothly because you are a front company you are accountable. They had to
report to you what they're doing when they received results. In the normal course of events they would have been
reported to the Surgeon Generals, General Nieuwoudt or General Knobel in your absence, are you saying that?

DR BASSON: I'm saying that I was accountable inasfar as the scientific sections were concerned. As far as the financial
...[indistinct] then I was not accountable.

MR VALLY: No, we're talking science only, we're only talking science. You were accountable from a scientific side
and in your absence they would report to amongst others, General Nieuwoudt and General Knobel.

DR BASSON: And other individuals who would have had an interest, yes.

MR VALLY: Who?

DR BASSON: I repeat ...[intervention]

MR VALLY: No, no, I want names.

DR BASSON: I can't remember the names, people changed over the years.

CHAIRPERSON: Do you remember the people who in the years came and went? I think that is the general tone of the
question. You may have known that there was General Nieuwoudt. I'm just giving examples, General Nieuwoudt, Joop
Joubert, Kat Liebenberg. I'm just mentioning the names, not necessarily because they are relevant. That is what he wants
to know.

There is a sense that you should know who was there at one stage or the other, in the context of what you are being
asked.

DR BASSON: It would have been various people. If I remember correctly it was Colonel Engelbrecht from Special
Forces and at a certain stage there were one or two Colonels. I'm trying to remember, I can remember his face but I can't
remember his name. Counter Intelligence people, the Generals and the security officers of counter intelligence would
have been involved, where threats were identified and I was not available, where threats were provided to RRL for
further evaluation. That is about as far as I can come with the names Chairperson.

CHAIRPERSON: Mr Vally? Maybe this would be a convenient stage to take the tea adjournment.

MR VALLY: Could I ask that the tea adjournment be curtailed Mr Chair to 15 minutes instead of half an hour?

CHAIRPERSON: So be it. We will resume at a quarter past eleven.

COMMITTEE ADJOURNS

ON RESUMPTION

CHAIRPERSON: You are still under oath.

WOUTER BASSON: (s.u.o.)

CHAIRPERSON: Mr Vally?

MR VALLY: Doctor Basson, let's talk about the fertility programme into which research was conducted at your
biological facility at RRL. Who initiated the fertility programme or project rather?

DR BASSON: As far as I know there was no fertility project registered at Roodeplaat.

MR VALLY: Well we've heard evidence here which says and I it was Doctor van Rensburg, and I think your legal



representatives may have been present when he gave evidence, where he said he participated in the fertility project and
the original assignment to do this programme came from Doctor Wouter Basson.

DR BASSON: Mr Chairman, I deny that strongly. There was no such instruction and no such project was registered at
RRL.

I want to add to that that the investigative unit had enough time and they paid two visits to Riana Borman, the scientist
who handled that "peptits sintese" work and where she confirmed to them that there was no fertility control programme.
They decided not to accept her evidence. She explained to them and showed them which publications were written
regarding the work done at RRL. It had nothing to do with fertility control project.

MR VALLY: Mr Chair, I don't want to get involved with Doctor Wouter Basson about his allegation regarding Doctor
Riana Borman's alleged statements.

But can I get it unequivocally from you that there was never any fertility project undertaken by RRL? Are you saying
that?

DR BASSON: Chairperson, I cannot answer that question. That question is like asking: "Was there a biological
programme at Roodeplaat"? What does Mr Vally mean by a: "fertility programme"?

MR VALLY: Well let me explain to you since you are the medical doctor. A fertility project is a project in terms of
which you are trying to control the fertility of human beings reproductive capacities. Was there any such project at
RRL?

DR BASSON: No, Chairperson, no such project existed at Roodeplaat Research Laboratory. Not on instruction by the
South African Defence Force in any case. What Doctor van Rensburg did on his own I cannot vouch for that.

MR VALLY: I refer you to TRC47 and TRC48. Do you have those documents?

DR BASSON: I have the documents, yes.

MR VALLY: Let's look at TRC47. There's reference here in this document to clones and anti-sperm agents I think. Can
you tell us what your understanding of what this document is about?

DR BASSON: I did not compile this document. It seems to me it is a project report while progress is made regarding the
cloning of genes and this is a scientific explanation of theoretical information.

MR VALLY: Well let's look at TRC 48 then. Do you see TRC48?

DR BASSON: I see TRC48 yes.

MR VALLY: Do you have any knowledge of this document?

DR BASSON: I don't have any knowledge of this document. It seems to me like an internal Roodeplaat document. I
have no knowledge of this.

MR VALLY: So you had no knowledge whatsoever and you deny that you initiated any fertility project?

DR BASSON: I deny that there was any project at Roodeplaat initiated by the Defence Force to control the fertility of
people of any race.

MR VALLY: If there was such a project at RRL and the funding for this project came from the South African Defence
Force would you say that it was unlawful expenditure?

DR BASSON: No, I have already explained to you that every one of the researchers had the right, had the opportunity to
research certain fields of interest at the cost of the Defence Force as part of the development of technology basis. This



work was not done on instructions by the Defence Force to control the fertility of any persons.

MR VALLY: You told us earlier that the results of scientific research would be reported to you unless you were absent.

DR BASSON: I also told you that the research was not necessarily reported to me if it was done within the private
research of the scientists. If there was negative research and the researcher did not deem it necessary to report it to me,
they did not do so.

MR VALLY: So the Defence Force would spend money on projects which researchers would do out of their own
interests.

DR BASSON: Mr Chairman, I'm going to say it for the last time, that it is part of the philosophy of the research brief,
that every researcher had the right to do his own research.

MR VALLY: Doctor Basson, you're not understanding my question.

CHAIRPERSON: Just allow him to finish.

DR BASSON: Each researcher had the right within his own field of interest, his or her own field of interest to a certain
degree do research so that they could do other work besides the work for the Defence Force. They were scientists, they
had to publish, to write publications and tell other scientists what they were doing.

This specific project was within the field of interest of certain scientists and their field of interest was not the control of
the fertility of people. That had to do with the identification of certain sperms and we were interested in this because the
of "peptits sintese" project but there was never ever the intention to control the fertility of any people. This is an outright
lie.

MR VALLY: So if I understand your long explanation, there would be private projects carried out by researchers in
terms of your philosophy which would be paid for by the Defence Force?

DR BASSON: Mr Chairman, I have to give long answers because Mr Vally has a problem to understand. The answer is
yes.

CHAIRPERSON: Gentlemen, can I just say, it would facilitate these proceedings if you just answered questions but
questions also must be put directly to the witness and no sarcasm must be laced in either the answers or the questions.

DR BASSON: I apologise for any sarcasm Mr Chairman.

MR VALLY: So you deny Doctor van Rensburg's statement that you personally came to see the scientists at RRL and
alleged that Savimbi had a problem in UNITA in terms of his best troops who were female falling pregnant most of the
time and wanted some help in this regard? Are you denying that?

DR BASSON: Mr Chairman, I deny that strongly. Professor Folb is there and he will know the scientific absurdity of
this proposal. There are enough substances available.

MR VALLY: This is about the fourth time that you've referred me to Professor Folb. I would appreciate it if you
answered questions. Professor Folb is not a witness here. Professor Folb, for the purposes of this inquiry, is a member of
our team.

DR BASSON: Mr Chairman, I apologise that I involve Professor Folb but he and Doctor Randera and Doctor Orr are
the members in this hearing who will understand what I'm saying, who originally would have had the knowledge to say
this was absurd.

The facts of the matter are, if I had female soldiers there are very good techniques, for example progesterone injections
could solve this fertility problem and also the menstrual problems.



MR VALLY: Doctor Basson, on that issue ...[intervention]

CHAIRPERSON: Can I just come in here?

Doctor Wouter Basson, I would like you to relax and I'm going to tell you why I'm saying this. These hearings have
been extraordinary because they have been dealing with extraordinary allegations. I can well understand that some of
the propositions that may be made to you may in your professional opinion or even in your opinion as a human being,
they may sound to be outrageous and they may be of a nature that causes you to express your outrage.

So I think you must understand that they are not meant to rile you. We are all seeking to get a view and the importance
of your testifying and stating your views in the strongest way is because we felt it would be unfair if some of these
things were said about you and were attributed to without you having an opportunity to reject them as you are doing.

I'm not saying you have done anything wrong, I'm simply saying there may well be instances where I think tempers are
going to be rising and the thing is going to end up in a shouting match between you and Mr Vally. So if you can just be
laid back.

DR BASSON: I apologise Mr Chairman.

CHAIRPERSON: No, no, I'm just trying to pace down what I seem to be seeing as tempers that are ...[intervention]

DR BASSON: Yes, but I just want to say my "argwaan" is not directed at the Committee or the procedures carried out
here. My "argwaan" is directed at the investigators who wasted several days, weeks and hours when they could have
sorted out these simple scientific facts with relative ease. Any medical person could see that these remarks are absurd,
so my "argwaan" is not directed at the panel or you or anybody else.

CHAIRPERSON: Even if it is against them that you are expressing your outrage ...[intervention]

DR BASSON: For that I apologise.

CHAIRPERSON: Just relax Doctor Basson.

DR BASSON: I apologise for that.

CHAIRPERSON: Ja.

Mr Vally? Doctor Randera?

DR RANDERA: Doctor Basson, can I just take you back to the establishment of this programme. I think earlier on you
said that you were part of employing many of the scientists as the Project Officer.

DR BASSON: That is correct.

DR RANDERA: Now I understand this philosophy that you're professing, that as part of the Chemical and Biological
Warfare Programme you employed scientists who also did work in their own right, and this was a front company and
therefore you wanted to give some credibility to this company. I understand that.

What I'm also trying to understand is why do you bring someone like Doctor Borman, who I understand even today
works as an infertility expert. What is the reason for bringing her into a programme whose central responsibility is to
develop chemical and biological potential in a defensive, I'm not even talking about an offensive capability, for
defensive purposes?

When you employed her, what was the thinking of bringing a person of her capabilities? I mean earlier on you said
yourself you did not actually have any real expertise. I understand, you had a masters in physiology and science. You
were a cardiologist, I'm a doctor too you know, you keep referring to Professor Folb but Doctor Orr and myself are also
doctors but we're not Chemical and Biological Warfare experts and neither were you at the time. So let us understand



why you bring an expert in infertility work into a programme such as this if it was not related in some way to what your
purpose was.

DR BASSON: I never meant to discriminate against you and Doctor Orr when referring to Doctor Folb. He was one of
the persons who had to identify and solve this problem before the time.

I did not employ Doctor Riana Borman. Doctor Riana Borman was appointed by the staff of RRL. If you establish such
a laboratory you need specific capabilities from cleaning and security to the physiology laboratory to do certain
experiments.

Doctor Borman was initially appointed with the instruction to do certain tests regarding physiology and pharmacological
things. That was why she was appointed there and that is what she did all the time, to do physiological tests and
observations, to establish that there at RRL. It had nothing to do with CBW. Any laboratory must have it otherwise a
person cannot do basic research.

By chance she also had the capability and was also interested in this field and she was recruited from a local hospital, as
far as I know, to establish the physiological laboratory there. She explained that to the Investigative Team in her
statement or the interview which she had with them, that her fertility ... Later on other projects became connected to
that.

DR RANDERA: No, I accept what you're saying but if we look at this document that is in front of us, all the work that
she was involved in in one way or another seems to indicate a specific direction. I don't see on this page at any rate,
which is under the work that she was doing for this particular year, any of the things that you are referring to.

MR CILLIERS: I just want to know, is the suggestion of the question that that is the totality of her work?

DR RANDERA: No, no.

MR CILLIERS: Because that is how it comes across.

DR RANDERA: That is why I'm saying, as I understand this document it's almost a budget breakdown of the work that
was being done for that particular year and I would have expected as the Project Officer for this programme that Doctor
Basson would have been aware for that particular year, that this is the work that Doctor Borman is doing.

DR BASSON: No, it's not correct to say that. This is only an extract or a part of all the work Doctor Borman did. I can't
comment on TRC48. I don't understand it, it's an internal document referring to budgets. There are certain abbreviations
I don't know. I would never have seen such a document. As Project Officer it wasn't necessary for me to have insight in
that. This is only a small part of the work being done by Doctor Borman. Doctor Borman was never involved in any
Chemical and Biological Warfare projects at all. She supported a physiological laboratory which was used for other
purposes.

She identified certain sperm, anti-genes and she wrote publications regarding that, that was part of her research.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chairperson. Mr Chairperson, for the record there is a total distortion of what the
investigators' interviews with Doctor Borman were but I don't think I should get involved with Doctor Basson about this
since he wasn't the party that they had the interview with.

I will go on with my questions. So we've got Doctor Schalk van Rensburg who says that you initiated the project, and
let's not fool around, try and impress us with Depo Provera, we know about Depo Provera. The suggestion was there
were attempts at surreptitiously introducing fertility control products, medicines, whatever you want to call it, into items
which people would use for drinking purposes or whatever and I want to quote to you what Doctor van Rensburg said.
He said:



"We were not requested, we were told. As I said the only reasons we were given was refugee
camps and Savimbi's female soldiers but I say logistically they're rather silly reasons for such a
major project. One assumed they wanted to use it on a larger scale. I can't say they wanted to
use it covertly, it might be a genuine attempt to make a product available to a population that
wants it. These immunisations as I say are first, easy to detect and secondly, in most cases very
reversible. So it would be a very desirable project and there are huge amounts ..."

And he goes on. He also says:

"Basically of course we didn't really believe the motivation that Doctor Basson gave. Maybe he
was right, maybe he was wrong but I was suspicious. We didn't worry too much, I didn't worry
too much. Having looked at it I thought it's a good project. We appointed Doctor Riana
Borman to actually lead the project. I was an advisor, technical advisor"

And then he goes on:

"There was no reason at any stage whatsoever of developing a vaccine that only works in
blacks or that's colour or ethnic based. Biochemically blacks, whites, Chinese or whatever are
identical. There is nothing, no academic reason or a difference that you can look on to make
racially based vaccines. There's no such thing that I know of. So we told him at an early stage
after doing the literature reviews, and I quote: 'Do you understand Doctor Basson, the thing is
very easily detectible'. It was Doctor Basson and Wynand Swanepoel who pushed this
constantly"

And further on:

"They said that didn't worry them, we were to carry on"

Now he is very specific about his allegations regarding you. Let's see what Doctor Goosen says. Doctor Goosen says:

"Our final brief or the other brief was a very, very important one. It was to develop a product to
curtail the birth rate of the black population in the country"

and the question he was asked:

"Could you tell us a little bit more about this? Who asked you to develop this product"?

and doctor Goosen answers:

"The person who directly instructed us or asked us to do this was Doctor Basson. Now there
was a lot of talk about the ethics of this, that and the other and the rest. He spent some time
quoting to us the census figures for 1982 or 1981 or whenever the census was. I can't remember
exactly that the census office stopped counting the black when they reached 45 million. And
the government decided it is not feasible to make known to the public that there were 45
million blacks, it was just too many. And this was mainly one of our big threats. I think the
figure of 28 million was made know. Now if those are true facts I wouldn't know. Up till today
I don't know but that was presented to us by Doctor Basson"

Both these doctors, scientists working at RRL, why would they give such detailed information concerning your
involvement in this issue?

DR BASSON: Chairperson, I hope I'm going to get as much time to answer that question as what the question took to be
asked.

I cannot speak on behalf of Doctor Goosen or Doctor van Rensburg. I do not know what they said and I deny



categorically everything that they would have said with regard to this.

I just would like to tell you that both Doctor Goosen and Doctor van Rensburg on several occasions in my presence
because they were unhappy with the fact that they were fired because of incompetence and other activities, threatened
Surgeon General Knobel that they'd make these kinds of allegations in an attempt to persuade the Surgeon General to
give them financial reparation. I'm used to this kind of misperception by both of them.

Otherwise I cannot give comment except by saying I deny it and secondly, that there is no scientific basis on which this
sort of vaccine could have been applied, to suggest that it could clandestinely be used to use it in drinking water. How
can you do it with a protein because a protein is an anti-body. It can only be done by means of injections. How do you
control such a thing? It's ridiculous to think that we would have been able to distribute such a vaccine so it hits the
specific target group.

I can only say that the allegations of both Doctor van Rensburg and Doctor Goosen as well as the scientific and
operational basis which they suggest is absolutely laughable.

CHAIRPERSON: Are you then saying that they had a motive to implicate you or to lie to us? And I think that was the
essence of his question, what reason would he have.

DR BASSON: I can't say that they had motivation to tell you that I'm lying. All I can tell you is that both of them, as
you said this morning, must be seen in the context that both of them were unhappy and on several occasions they
threatened. They did not threaten me because I can't give them money but they threatened the system by means of the
Surgeon General and said that they'd make this kind of disclosure. That is my answer.

CHAIRPERSON: Mr Vally?

MR VALLY: You have told us that TRC47 and 48 you have not seen before, you have no knowledge of them but you
do note that both of them say that they are strictly confidential. Do you note the stamp thereon?

DR BASSON: Chairperson, I cannot comment with regards to internal documentation of Roodeplaat. As far as I know
all their documents, even those of private clients because they made money out of it and you can go to any research
laboratory today and I won't mention names because they say that I accused them, you can go to anyone of these and
you will find there that certain work which was done for Mosgas, excuse me for using an example, by some other
universities also were strictly confidential.

So it was an internal decision of RRl, that's all. It wasn't my instruction it should classified like this. I had nothing to do
with the classification at all.

MR VALLY: Doctor Basson, let us go one. Doctor Goosen also says in 1983 or 1984 you personally presented him
with a document, he says with a scenario and a document, which document was allegedly delivered to the military
attaché in London. In terms of which a person alleged that he had a product, an ethnic specific bacteria which had the
possibility of making sick and killing pigmented people. It was in 1984.

There's a cloak and dagger operation as to how he was to be contacted. However, it was decided not to sent Doctor
Goosen to London because it was felt this was a trap in the same way that the Armscor persons were arrested in Paris, I
think trying to buy some arms from or sell arms to the loyalist factions in Northern Ireland. So because that had
happened shortly before that he was not sent out there.

Do you have any knowledge of this scenario, where you were going to send Doctor Daan Goosen to follow up a lead on
ethnic specific bacteria?

DR BASSON: The answer is no, Chairperson. Can I elaborate on that please as I think it's quite important for the public
and the audience.

I cannot remember this specific incident and I also deny it, but I'd also like to tell you that it was a part of the defensive



role which we played in the project. If such a weapon to our knowledge then I would have failed in my task if I did not
follow up on it and did not determine if it's not actually the case, because the implications for the use of this against the
population in South Africa would have been phenomenal. I deny that I've ever given Goosen this instruction but it was
part of my job to take notice of these things. I also want to put it clearly that the greatest data base for Chemical and
Biological Warfare which I accept Professor Folb as Technical Advisor for the Committee or the Investigative Unit
investigated this, it's ...[indistinct] documentation.

They brought out a document of over 250 pages with regards to research which was done in America, research in Russia
with regard to ethnic specific weapons up until 1986. And I want to put it that there is no biological, no genetic, no
physical base on which one can develop an ethnic weapon.

This is the conclusion to which the American Government as well as the defensive organisations, the Russian
Government and their defensive organisations and the Swedes, this is what they said. So something like that would not
have been possible. If there was such an allegation I as the leader of the project, like any other threat I would have had it
analysed but I was not aware of such a threat. I'm not aware of such an instruction to Doctor Goosen.

CHAIRPERSON: Well I think the essence of the question was not so much the conclusion that was actually arrived at,
that such weapon could be developed but that there were attempts to do some research in that direction and I think that
was the essence of the question and whether you ...[intervention]

DR BASSON: By whom Mr Chairperson? Attempts by whom? I don't understand what you are saying.

CHAIRPERSON: Well as I understand it the questions are being put to you insofar as you may have been involved in a
programme to do research in that direction.

DR BASSON: We were never involved Chairperson in any research there. It wasn't necessary to the that research. It
would have been a total waste of the state's money because it's impossible.

Up to and including 1998, 31st July, it's impossible with the current status of science to consider something like that.

CHAIRPERSON: Well I must say, if it comes to waste and attempts that were done stranger things have happened in
this country where money was wasted on projects which you would never have thought there would even have been an
attempt. So I'm just saying I understand, I hear what you are saying but it is no reason to say on the evidence that may
be available no such thing could have been embarked on simply because we are now able to conclude that it is
impossible.

DR BASSON: I can state to you categorically our recommendation to the Defence Force was: this is not possible
because the threat against the people of South Africa where the black people were part of this, I had to analyse this
whole threat and I would have investigated on a theoretical basis. No research was done with regards to this.

CHAIRPERSON: I hear you.

Mr Vally?

MR VALLY: Doctor Basson, in this period we did have in South Africa a political situation in terms of which only
white people were allowed to vote. We did have a government in South African which only represented the white ...
[intervention]

DR BASSON: Mr Chairperson, this ...[intervention]

MR VALLY: Mr Chairperson, I need to finish this.

DR BASSON: What has it got to do with Chemical and Biological Warfare?

CHAIRPERSON: It might have all the relevance in the world. Be patient. I thought we had come to an agreement, just



be patient please.

Mr Vally?

MR VALLY: You as a person in charge of the Chemical and Biological Warfare side, as Project Officer, isn't is logical
that a fundamental racist government which was not - please Doctor Basson, you counsel will intervene if necessary,
isn't it logical that a fundamentally racist government would want to try and achieve means of decreasing the black
population, of rendering as many of them infertile or sterile as possible? Isn't it logical if it's very fundamental basis for
existing is a racist premise?

CHAIRPERSON: May I just, maybe not using such strong language, I'm not saying it is wrong language. I'm sure you'll
take judicial notice of the fact that there were pronouncements if I remember well, in the period in the '80's certainly
from politicians that black population should be curbed and curtailed and there was even a corresponding call to
members of the white population to, for lack of a better word, to have more babies and to have more children and this
seemed to be very strange coming from politicians.

So it doesn't really come as something that has no historical background, that there were calls by politicians. I think if
my memory serves me well, and then I don't seek to speak ill of the dead, Mr M C Botha was one of those politicians
who made that sort of call in his heyday, that the view was established that there seemed to be many black people and
that there was a need for their proliferance to be curtailed and a call was made to white parents to produce more babies.

DR BASSON: Mr Chairperson, if I may answer. I'm not a politician and in my life I have never paid any attention to
what politicians said. I must admit that this statement about the curbing of people would give me a new idea about
Chemical and Biological Warfare, it could have been fun to try and use it.

CHAIRPERSON: Well there is a proposition that has been made that, and incidentally some of the evidence that has
been led certainly from General Knobel, was that there may well have been a good intention on the part of those who
were behind the establishment of the programme because as a defensive programme it could be justified but the develop
and abuse of the programme. So you must bear in mind that some of the questions that we put in relation to which we
have not made any judgement at all incidentally, are influenced by evidence which exists and which seems to suggest
that what might well have started as a good programme was abused by others, by among others yourself. I know what
position you take in regard thereto.

So you must understand that there is a broader picture in the context of which we put some of the questions.

DR BASSON: I said that I'm not a politician. I cannot comment on what he said because I do not know what he said.

Can I give an example of a political intervention or where I was exposed to political influence within this programme?
Maybe this would also help Mr Vally understand how instruction giving worked at Roodeplaat and it will also show the
sensitivity of the politicians who I was involved with.

In the mid '80's I think '86 or '87 I was called to General Malan's office. He was Minster of Defence. And he showed me
a document which was an information report. The Head of Staff Information also gave me this or Intelligence, and in
this intelligence report there was obvious information that certain members of the ANC at that stage for purpose which
I'll mention now, they wanted to make and attempt to kill Mr Mandela within the jail. The reason for this would be that
they regarded him as a threat for their own young ambitions and they also thought that he would not be radical enough.

Mr Malan on instruction of the CCC gave an instruction to me to use all possible measures and to put them into place to
make sure that for the benefit of this country and the co-operation of the people in future, that Mr Mandela stays alive at
all costs. I then went in a classical military method. I interpreted that instruction and I interpreted that instruction on the
classically military method by introducing a blue force and a red force.

The blue force scientist I would give an instruction to investigate all ways of killing Mandela in jail and I would leave
them with that. They would do a theoretical research, they could do what they want. I would say to the red force: "Kill
Mr Mandela". The blue forces, because blue forces were always friendly in military terms: "Develop all techniques to



save and to defend Mr Mandela and make sure that nothing happens to him in jail".

After months of research and instruction giving, the red force comes with a plan to kill Mr Mandela and the blue force
comes with a plan to protect Mr Mandela, in other words security measure which has to be put into place. So I take
those two plans and I integrate them into one plan. Sometimes the red forces think of something the blue forces forgot to
think about and the other way around.

My job was to eventually integrate those plans and to set a protection plan for Mr Mandela to ensure that he does not
become the target of forces which would destabilise the future of this country.

I then handed that plan over to the necessary authority. I remained the technical advisor for such a plan and the priorities
implement the matter further. The fact that Mandela is still alive today can be ascribed to the fact and the way in which
the political leaders of that time saved his life in order to ensure the future of this country. That is how the instruction
giving would have worked. That is the sensitivities of those politicians which I had contact with.

I did not know M C Both, I do not know what he did but the politicians I did work with never made these aspirations
clear to me or never disclosed such aspirations to us.

CHAIRPERSON: Mr Vally?

MR CILLIERS: Chairperson, can I just interrupt here for the purposes of the record? Reference was me to this
programme with regards to what would attack the fertility of the black people and what Knobel also said. According to
what you've said General Knobel referred to the broad project of biological warfare and there were certain aspects
which might have been misused by certain individuals. The impression that is left because of the debate between you
and Doctor Basson is that is this specific aspect ...[intervention]

CHAIRPERSON: No, no, no.

MR CILLIERS: I just want to put that part right so that there is ...[intervention]

CHAIRPERSON: No, no, you are right.

MR CILLIERS: Thank you Chairperson.

CHAIRPERSON: No, no, I think I was putting it as some example, that the programme and not specifically the
infertility research just the programme but I take your point.

MR CILLIERS: Thank you.

MR VALLY: Your example is very interesting. You don't have that document here do you?

DR BASSON: ...[inaudible]

MR VALLY: The document that General Magnus Malan allegedly showed you.

DR BASSON: No I do not. I never had that document in my possession, it wasn't my brief.

MR VALLY: Are you aware of the State Security document we gave to your lawyers wherein there was discussions of
plans to possible as an option poison President Mandela while he was in prison?

DR BASSON: I never saw this document. I received notice of the argument but I did not read that in that document or
any plan to poison Mandela. There were several options made by a sub-committee, it wasn't even the State Security
Council, a sub-committee of the State Security Council considered in terms of release.

I did not see the document and I made no recommendations about that document. I cannot comment on that document.
It was not General Malan's instruction to me. It was not approach of the managers of the project. I distance myself from



that document. I bear no knowledge thereof.

MR VALLY: Alright. But the fact is that you make an allegation that possibly President Mandela is alive because of
your work or on the contrary the possibility also exists that President Mandela is alive because there was no such plan
by the ANC to murder him. Is that a possibility?

DR BASSON: I cannot comment on anything except that which I've seen in writing.

MR VALLY: Fine. You say you saw a document which you can't produce right now. We have tendered a document to
your attorneys headed:

"Secretariat of the State Security Council"

Do you General Major JFJ van Rensburg?

DR BASSON: No.

MR VALLY: This document is dated March 1986 where one of the options is the poisoning of President Mandela, are
you aware of that?

DR BASSON: I am not aware that it is written in the document as an option. I do not know this document, I cannot
comment on the document, I did not draw up this document, I had nothing to do with this document and I carry no
knowledge of this document. This is the last time I am saying this.

MR VALLY: I understand that your ...[intervention]

CHAIRPERSON: Doctor Basson, Doctor Basson, take it easy. If he repeats questions it is his prerogative until I think
he is being very provocative. I will protect you. Your lawyer will protect you.

DR BASSON: Thank you. I was just under the impression that he is acting as if this is cross-examination. This is not
cross-examination, this should be an attempt to find the information.

CHAIRPERSON: Doctor Basson, you have got a panel of five people who will look after your interest apart from the
fact that your lawyers are very quick to make sure that your best interest are protected. Please, please, let's - if we never
finish today we never finish, so let's take it one day at a time.

Mr Vally?

MR VALLY: What I'm putting to you is simply this, that there is a document in the name of the State Security Council,
which has an option, talks about ensuring that when President Mandela is released he would be in a weak physical
condition in terms of his health so that he will not last long as leader. I am not saying that you had anything to do with
it, that will be my following question. But, are you aware of such a document? Did you attorneys or your legal
representatives make it available to you?

CHAIRPERSON: Well he has already said, what he saw of the document was ...[intervention]

MR VALLY: Mr Chair, there are two different documents we're talking about. There is an allegation that General
Magnus Malan showed him a document which said the ANC were going to kill President Mandela ...[intervention]

CHAIRPERSON: No, but hen he had indicated Mr Vally, I'm sorry, he had indicated that he doesn't have that
document, he cannot produce it.

MR VALLY: That's right.

CHAIRPERSON: And I think you went on to talk about a document which was tendered in these proceedings.



MR VALLY: Yes.

CHAIRPERSON: And I think what he has been saying is that he is not the author of that document, he knows nothing
about that document but in any event there is nothing in that document that suggests that Mr Mandela was to be
poisoned.

I don't know whether you want to establish whether it is the document that you tendered in court that he has been
referring to, in that context.

MR CILLIERS: Chairperson, on the same basis I do not want to really object because we are wasting time and time is
limited but there is no recommendation or conclusion or suggestion in that document of poisoning.

CHAIRPERSON: That is a matter for argument.

MR CILLIERS: It's a question of argument.

CHAIRPERSON: But I think he wants to establish whether in fact we are talking about the same document.

MR CILLIERS: It is the document. The witness has said on several occasions that he has never seen that document. He
saw it now after he came forward here but what is the relevance of asking questions about that document when the
witness says: "It's got nothing to do with me, I have never seen it before, I know nothing about it, I don't even know the
parties that are mentioned therein, the General who is referred to".

CHAIRPERSON: No, I think what Mr Vally wants to establish is whether since it was tendered he has become aware of
its contents.

Is that what you are wanting to establish Mr Vally?

MR VALLY: That is correct Mr Chairman.

MR CILLIERS: I'm placing this in front of him now and if Mr Vally wants to refer to this he's welcome. I just want to
place it on record that we have already spent a lot of time arguing on his interpretation thereof and I don't want to do it
again, but Mr Vally is wrong if he tries to suggest that there was some kind of poisoning undertone in this document. I
don't want to waste your time with further argument in this regard, it's already been done. ...[transcriber's own
translation]

CHAIRPERSON: I understand Mr Cilliers. You have made the point even at the time that it was being tendered and I
understand that you are wanting to say it is not the only conclusion that can be arrived at on a close reading of that
document. Mr Vally holds a different view.

And I think your client in his reply has actually taken a position which is consonant with yours as far as the contents
thereof are concerned. I think at this point he was seeking only to establish whether we are talking about the same
document and you have already indicated that that is the document.

MR CILLIERS: If that is all, the document is before of the witness.

CHAIRPERSON: Yes. Doctor Randera?

DR RANDERA: Doctor Basson, can I just take you back to your red and blue methodology that you developed.

DR BASSON: I did not develop that, it's a classical military ...[intervention]

DR RANDERA: Well your groups of scientists developed it.

DR BASSON: No, it's a classical military planning strategy.



DR RANDERA: No, let's not get into the ... All I'm trying to ask you is that was that one of the, was it the blue group
that was looking at how Mr Mandela could be weakened or killed?

DR BASSON: The red group.

DR RANDERA: Was it the red group? Okay. Was that one of the possibilities that your expert group looked at when
they proposed ways of either killing Mr Mandela or weakening Mr Mandela?

DR BASSON: I do not understand the questions. What is the: "one of the possibilities"?

DR RANDERA: Let me explain. You said earlier on that you had this discussion with General Malan alright.

DR BASSON: He had a discussion with me I never had a discussion with him.

DR RANDERA: You were in a discussion with him. Let's not play with words. And after that you took a very
militaristic position on this and you developed, well there was this development of a red group which looked at the
possibility of killing Mr Mandela and a blue group that developed systems whereby he could be protected in the event
of something like this taking place.

Now all I'm asking you is that in terms of the option that were put forward by the red group, was this one of the options
as put down in this document? Which you have seen, which is in front of you.

DR BASSON: Which option? I'm not sure which option you're referring to.

DR RANDERA: The one that is referred to in this particular document from the State Security Council.

MR CILLIERS: Just to place in front of the witness, there are recommendations at the end of this document. There's
five options which is spread all over this document. Can you just be a bit more specific?

DR RANDERA: That's exactly what I'm asking. Was that part of the thinking of this expert group?

DR BASSON: No, Doctor, the groups would have considered all possibilities to render Mr Mandela useless or out of
action. I cannot remember all those options but this group as far as I am concerned had no contact with the State
Security Council. I never conveyed any of this to them.

We would have acted in the classical military planning method and we would have considered the issue from both sides
and at the end I would have integrated two plans and come with a final plan but this was a plan to protect Mr Mandela.
There was never a plan, I never submitted an attacking plan. It was a plan to protect Mr Mandela against any possible
onslaughts of whichever party.

As far as I am concerned there were some young people in the ANC who wanted to get rid of him, this is what was
conveyed to me but what I did in the end was to draw up a plan to ensure that he lives and that he would be in good
condition so that he could take over the country because it was already insinuated to me, that that would be the case.
Otherwise I would not have received the instruction that he must live forever.

DR RANDERA: And you wouldn't be able to provide us with copies of either of these plans? Either your red group plan
or your blue group plan?

DR BASSON: Those documents would be part of the military documentation somewhere. As you know I've already left
the force a number of years ago and I've got no documentation available to me.

CHAIRPERSON: Thank you Doctor Randera.

Mr Vally?

MR VALLY: Doctor Basson, have you every attended meetings with the State Security Council?



DR BASSON: No.

MR VALLY: Have you ever presented reports to the State Security Council?

DR BASSON: No.

MR VALLY: Who is the most senior politician to whom you've produced reports?

DR BASSON: The Minister of Defence.

MR VALLY: Was General Magnus Malan ever one of these Ministers of Defence to whom you reported?

DR BASSON: Yes.

MR VALLY: Well, let's talk about this further. Is there any other state grouping operating covertly at the time, and I'm
talking 1986, which would have been involved in biological or chemical warfare in South African that you know of?

DR BASSON: I don't have knowledge of that and if it was the case I wouldn't have known about it.

MR VALLY: So if I was looking for a tuberculosis bacteria for purposes to be used by State Security Forces, I would
come to you?

DR BASSON: My answer is that that is a bad choice of organism but if we look past the technical point you wouldn't
have come to me. Somewhere I would have had to receive an instruction or a request from some or other organ or a
committee or whatever.

MR VALLY: Absolutely. State Security Council or anyone, anyone ...[intervention]

DR BASSON: I never received any instructions from the State Security Council and/or requests or any ...[intervention]

MR VALLY: I understand that but theoretically I would come to you, you'd be the right person ...[intervention]

DR BASSON: I am advised by me legal counsel not to speculate so I'm not going to even speculate about this.

MR VALLY: Advocate Cilliers, I think that was very inappropriate if you mumbled to him not to speculate.

MR CILLIERS: I take very strong exception against my learned colleague's insinuation. I did not mumble anything.
Maybe you have learnt to know me by now, I am not scared to take the microphone and to say what I want to say.
Maybe Mr Vally must choose his choice of words better.

I confirm that before Doctor Basson started testifying I told him: "Stick to the facts, we've got limited time, don't
become involved in hypothesis or speculation, give the facts to the questions which are asked of you". I confirm that I
advised him as such.

CHAIRPERSON: Gentlemen, you are not making my task easy.

MR VALLY: One last question. Would the option of one of these blue or red groups have been, introduced some kind
of bacteria and thereby infect President Mandela? Yes or no?

DR BASSON: I cannot answer yes or no to that question because it is not a yes or no answer. I repeat again, to place
this in context, there were several recommendations and this have included anything with regards to something that
made his eyes blue, to something that makes his hair fall out, to something that would make him wrinkled so that he
should look old. Every option would have been considered but it would have been theoretical considerations. The
research was not necessarily done with regards to this. The instruction was to identify all possible threats against Mr
Mandela and to investigate them and to make sure that the authorities who looked after him should know about the



threats and the necessary protection measures can be put into place.

MR VALLY: Can you explain to us Doctor Basson, why you in charge of the Chemical and Biological Warfare
Programme would have to look at security concerns regarding the safety of President Nelson Mandela at that stage, in
prison, imprisoned by the then Government? Why would they come to a Chemical and Biological Warfare person for
that?

DR BASSON: Mr Chairman, I cannot answer on behalf of General Malan. Certainly he considered and I can tell you
why he considered the option. One of the important pieces of research we did was, the South African Security Forces
found a certain ANC cache and we arrested some ANC members. There were a few containers with chemicals in them.
They brought those substances to me during the early stages. Those were substances used by sangomas to poison
people. I personally spent two days in the hospital because I became exposed to those substances.

I did not drink dettol like the other people, I went to hospital which was a very sensible way of handling it. At that time
we thought that the Russians and the East Germans and the Cubans played a very important role in the ANC's approach
and then the classical weapons of the Russians and the Cubans would also have been made available to the ANC. I
would think that General Malan with the knowledge of those substances we found in an ANC weapon cache, that he
would have considered that in the event that there were any members of the ANC who would have killed Mr Mandela,
that that was one of the ways.

They could have blown up the prison, the could have poisoned him, put poison in his soup for example. My instruction
was to determine which chemical and biological weapons could be used against him and to protect him against such
attacks.

MR VALLY: And who was involved with you in determining this? Which specific people in your team?

DR BASSON: We're now talking about the early '80's, I can't remember, it would have been a group of scientists
selected from these specific organisations, Roodeplaat and Delta G and whoever else was involved with this. I have
reason to believe there may have been some of the researchers from Protechnic who were involved and there were
certain analytical laboratories. We involved certain universities where the capabilities were. I don't have the necessary
documentation anymore and I'm not going to speculate about it.

MR VALLY: But all under the auspices of the Chemical and Biological Programme?

DR BASSON: Mr Chairman, I'm not sure what that question means. Can Mr Vally please explain it?

MR VALLY: Very simple. You were the Project Officer of Project Coast, later called Project Jotta which was
responsible for the Chemical and Biological Warfare Programme of the South African Defence Force ...[intervention]

DR BASSON: The answer to that question is yes, the responsibility for Mr Mandela's security rested on my shoulders as
Project Officer of the Chemical and Biological Warfare Programme inasfar as it concerned a chemical and biological
attack on him.

MR VALLY: I want to go to one thing. We have had an enormous quantity of documentation as you well know from
the Section 29 Notice that you've been given, yet we've had Minutes of the Co-ordinating Committee Meeting which
said that you were instructed to destroy these documents, are you aware of that?

DR BASSON: I did not see the documents, no.

MR VALLY: Are you aware of an instruction from the Co-ordinating Committee that you were to destroy the Technical
and Management Reports after putting them onto optical discs?

DR BASSON: I am aware of that that during the course of the project on a regular basis documentation was destroyed
after an audit process was completed and as it was decided by the Audit Committee and the Financial Committee that
there was a two year period to finalise documentation.



Certain documentation was left over and we put that on disc and the documentation was destroyed, not necessarily by
me, by the parties involved. I did not receive instructions to destroy documentation. I was just responsible to co-
ordinating all the, or the composition of the scientific information.

MR VALLY: We are talking about the decision to put all the information relevant to the CBW Programme onto optical
discs. Coupled with that the destruction of all other documents relating to the programme once the documents had been
put onto disk. Are you aware of that instruction?

DR BASSON: I am aware that the documentation was destroyed but I was not responsible for that. I did not give an
assurance or undertaking to anybody that all documentation was destroyed.

MR VALLY: Are you aware that there was a report-back to the Co-ordinating Committee that the documents had in fact
been destroyed after the documents were put on optical disc?

DR BASSON: Can you give me the date of the report-back please?

MR VALLY: We can. It was in 1994 and I believe it was in March.

DR BASSON: In March 1994 I was not a member of the South African Defence Force anymore and I had no contact
with the Co-ordinating Management Committee anymore.

MR VALLY: You had absolutely no contact with them?

DR BASSON: None that I attended formal meetings, not as far as I can remember.

MR VALLY: Weren't you involved in a number of meetings where you had to report on what happened to all the
money which disappeared in Croatia?

DR BASSON: I'm not going to comment on the money which disappeared in Croatia ...[intervention]

MR VALLY: I'm not asking you about the money, I'm asking about your presence at the Meeting of the Co-ordinating
Committee.

DR BASSON: Periodically I reported back on the request of individuals in the CCC.

MR VALLY: Exactly, so don't say you were not at Co-ordinating Committee meetings in 1994.

DR BASSON: I've attended no Committee meetings in a formal capacity, not as far as I can remember.

MR VALLY: And you may have attended in an informal capacity?

DR BASSON: I can't remember that.

MR VALLY: Well I put it to you that you did.

DR BASSON: It is possible, I can't remember.

CHAIRPERSON: Well it is not really being contested Mr Vally. He says he was no longer a member of the Defence
Force but there were occasions when he had to attend and I think there is a qualification. It is not a total denial of
contact with the relevant authorities. Could we get onto something else?

MR VALLY: You see General Knobel testified to us, he said that you reported to him and he was satisfied with your
report because he reported to the Co-ordinating Committee that all the documentation had been destroyed. When I put to
him - I'll read out to you what he said:

"The fact is that we know that Brigadier Basson advised you that he had destroyed all the



technical documents".

"Absolutely, he also does at a Co-ordinating Management Committee meeting. And the fact we
know he lied ..."

... this is referring to you. And General Knobel's response was:

"Yes, that's true"

DR BASSON: Mr Chairman, I want to make it clear once and for all ...[intervention]

MR VALLY: Let me continue please General Basson, Brigadier Basson, I'm sorry. I'm not sure if you still have your
military rank. Let's call you Doctor Basson.

DR BASSON: General, General will be fine thank you.

MR VALLY: I'm sure. Doctor Basson, I go on to say:

"So he may have lied about lots of other things"?

and General Knobel says:

"That's also true"

Now there are Management Committee meetings in terms of which reports are made that these documentations have
been destroyed. We have under oath, evidence from General Knobel wherein he said that you had advised him the
documents had been destroyed. By virtue of the fact that these documents still exist he confirmed that you must have
lied to him. Would you like to comment on this?

MR CILLIERS: May I just enquire, what is the relevance of this specific question? You've been trying to ask the
question for about five minutes. I don't even really know what the question is, but what is the relevance of this aspect
regarding the investigation you are busy with at the moment? On that basis I object to this question.

MR VALLY: Mr Chair, to enlighten my learned friend, the relevance of the question is simply to determine to what
extent was General Knobel kept informed and honestly informed of various incidents, to what extent was the Co-
ordinating Committee kept informed and honesty informed of various incidents and if General Knobel who was the
Project Manager says that his Project Officer, Doctor Basson lied to him about the destruction of documents, the
question is what else is Doctor Basson alleged to have lied about? I want to determine whether General Knobel's
statement that Doctor Basson lied to him about the destruction of documents, what Doctor Basson's comment on that is.

MR CILLIERS: I can understand if you're asking him in which way did you mislead Knobel and why. Just ask a
question which we can understand and which can be answered and will not take an hour to get to the question.

CHAIRPERSON: I take your point Mr Cilliers.

Mr Vally, if you could put questions that are more pointed to the witness.

MR VALLY: The question is very simply, General Knobel said that he understood it was your responsibility to ensure
that the documents were destroyed, that you reported back to him that the documents were destroyed and by virtue of
the fact that the documents were not destroyed, just in terms of the documents we have here, that you in fact lied to him.
What's your comment on that.

DR BASSON: Maybe Mr Vally can address me as Brigadier/Doctor/General then we will all be right and then he won't
have to ask over and over.

MR VALLY: You're not funny Doctor Basson, just answer the question.



DR BASSON: The fact of the matter is, it was never my instruction to destroy these documents. It's an Intelligence
responsibility. It was never my instruction to report back that all documentation had been destroyed.

That instruction, and I can tell you that Military Intelligence still has documentation regarding this project right to the
end. I had no control over that. I could not destroy that. All I did was, between the Defence Force and the contractor
who put these documents, the data on the CD Rom, I was the intermediator and I assured them that the documentation
was captured on CD Rom. I never gave anybody the assurance that everything was destroyed. It was not may task and it
was not my responsibility.

MR VALLY: So Doctor Knobel misled us when he advised us of this?

MR CILLIERS: That is not the witness' function to decide who did not speak the truth, it is your function.

CHAIRPERSON: I think it's legitimate for him to say. No, no, I think that's a legitimate question. He's not asking for his
opinion, he's asking if in his view - because I mean it's either he is lying or the General is lying.

MR CILLIERS: But he has given his answer, General Knobel has given his answer. Why should the witness now say
that Knobel told a lie?

CHAIRPERSON: We ask that question every day in tribunals which are even more strict on how we should tender the
evidence.

MR CILLIERS: With the greatest respect, he was not here when General Knobel said that.

CHAIRPERSON: He was represented.

MR CILLIERS: No, I was not present when General Knobel said that.

CHAIRPERSON: Well that was your loss, you should have been here or at least somebody should have been here.

MR CILLIERS: Well there wasn't, but the fact is ...[intervention]

CHAIRPERSON: Well it is being put - no, no, Mr Cilliers, no, I rule you out order. The question is quite legitimate. It
can be put to him and the witness can say: "I don't understand that because I was not here" but you can't really object to
the question being illegitimate.

MR CILLIERS: But he's telling you, with respect: "I did not say that to General Knobel because it was not my task" and
the question had been answered.

CHAIRPERSON: No, it has not been. The one that he answered has not been.

MR CILLIERS: With respect, it is my submission to you that you cannot expect from a witness, the witness is here to
give you the facts and not to say which of them are speaking the truth.

CHAIRPERSON: You are wasting more time Mr Cilliers, with respect. The question is allowed by me to be put to the
witness. It is not prejudicial, it is legitimate. Let the witness reply to the question.

DR BASSON: I have no comment on what General Knobel said. I cannot speculate. I was not present when he said that.
I stand by what I've said.

CHAIRPERSON: You client is much more intelligent that you allow him for.

Mr Vally?

MR CILLIERS: I have never argued about that Mr Chairman.



MR VALLY: Doctor Basson, were you the Project Officer for the company which was given the contract to put the
documents of the Chemical and Biological Warfare Programme on optical disc?

DR BASSON: I don't understand the question Chairperson. How can I be the Project Officer for a company? Can Mr
Vally please ask me a proper question then I can answer it.

MR VALLY: Doctor Basson, I will read to you what was told to us by your colleague, Doctor Mijburgh while you were
sitting in the audience. I want to know - sorry, I'm just finding the exact position in my notes where it was said:

"Do you remember the contract whereby you had to put all the information acquired about
Chemical and Biological Warfare onto compact discs or optical discs"?

DR MIJBURGH: "Yes"

"That was your company that was given the contract"?

DR MIJBURGH: Data Image had that contract, yes.

"And the information that you put on a disc, what happened to it, the source of the
information"?

"The hard copies were destroyed, they were shredded"

"And who determined that they were destroyed"?

"No, there were people who worked for Data Image who did this"

"Did you ever see what was on optical discs"?

"No"

"Do you know of anyone who has seen what's on these optical discs"?

"The people who scan these things"

And I go on and I say:

"And Doctor Basson"?

"He was not involved in the scanning as far as I can recall"

And I asked the question:

"So he wasn't involved at all"?

And Dr Mijburgh says:

"No, he was part of that project in the sense that he was the person who gave the instruction"

And I asked:

"What date was this"

He says:

"1992 or 1993. I speak under correction, it could have been later as well"



I ask the question:

"The person responsible for that project you say was Doctor Basson"?

And Doctor Mijburgh answers:

"He was the Project Officer, yes"

And I go on:

"The Project Officer where all this information is put on optical disc"?

And he says:

"Yes"

I ask him:

"Through Data Image"?

And he says:

"Yes"

Are you saying that Doctor Mijburgh lied to us?

MR CILLIERS: Can my learned friend just repeat the question that leads him to the conclusion that there is a difference.

MR VALLY: I think Advocate Cilliers is really taking advantage now. I'll ask the question again.

MR CILLIERS: Then I'm going to do it.

MR VALLY: Very simply, were you responsible for the project in terms of which documents were destroyed and
documents were scanned. Were you involved in a project in terms of which documents were scanned onto optical discs
relating to the Chemical and Biological Warfare Programmes and were thereafter destroyed, as Doctor Mijburgh
alleges?

DR BASSON: As Project Officer for Project Coast I handled a sub-project according to which time there was a contract
was awarded to Data Image to capture the available documentation on CD Rom. Before this project was completed I left
the services of the South African Defence Force. That project surely was initiated near the end of 1992. In December
1993 I was asked to leave the South African Defence Force. My function were terminated in the Defence Force, if I
remember correctly, on the 31st of March, for tax purposes and after that I had no contact with this project anymore. My
successor, Colonel Steyn probably completed the project.

I have no idea what the project, how it was completed. I have never with my own eyes seen that CD Rom. I don't know
even know that they exist because at that stage I was not part of the project anymore. I gave the instruction that it had to
be captured. I had no arrangement in respect of any CD Roms. ...[transcriber's own translation]

MR VALLY: You have just said you're not even aware if they exist.

DR BASSON: That is the truth. I was not in the service of the Defence Force anymore when that project was completed.
You must ask the people who were in the project at that time where they are and if they exist. I don't even know if they
exist. I have never seen them because I left the Defence Force before the project was completed.

MR VALLY: Well we've got evidence under oath from both Doctor Mijburgh and General Knobel to the effect that the
person who knows what's on those optical discs is you. Are you denying that?



DR BASSON: That is correct in the sense that I gave instructions that all information must be captured on CD Rom.

MR VALLY: I'm not talking what instructions, I'm talking what actually knowing what specifically is on those famous
optical discs. Are you saying you do know?

DR BASSON: Chairperson, I'm going to say it now for the last time, there is no difference between Doctor Mijburgh's
version and my version. Doctor Mijburgh said I gave the instruction, that is correct. I repeat, I was not present with the
scanning of each document which was scanned. It was a vast amount of documentation and I didn't have time for that.
Furthermore I was out of the service of the Defence Force when the project was completed. I don't even know when the
project was completed.

You must ask the people who were involved with the project at that time. I have never ever had those CD's in my hand.
I didn't even have a key for the safe. I wish I did then I would also be in the newspaper. I had nothing of those CD's. I
gave the instruction that the information must be captured and gave instructions which information had to be captured.
...[transcriber's own translation]

ADV POTGIETER: Doctor Basson, did you at any stage confirm with General Knobel that this instruction was carried
out?

DR BASSON: I did not confirm with him that this was carried out. According to my knowledge Colonel Steyn, I can't
remember, it was a long time ago, Colonel Steyn receive those CD's and forwarded it. I don't even know - no, I can't say
that, I suspect in which safe it would have been locked away but I did not have the ability to confirm. I've just said this
was the instruction and according to me it was carried out. I did not have any individual control over the project.

ADV POTGIETER: So are you telling us that you reported to General Knobel?

DR BASSON: That is not what I said, I said I could not supply him with a final report even if I wanted to. I could have
just commented to him in passing that it was successfully completed. I could not give such feedback because most of
1993 I was not even in the country and for a large part of 1994 I was also not in the country.

ADV POTGIETER: So in other words you say you could have said it to him in passing?

DR BASSON: Yes, it is possible, I can't deny that but I didn't not formally sign a paper and say: "I hereby certify that
the instruction was carried out in full" because I couldn't do it. I never had that access or control. I wasn't in the service
anymore. And for a great part of 1993 when the work had to be done I wasn't in the country. ...[transcriber's own
translation]



ADV POTGIETER: No, no, I hear you what you say Doctor Basson. I mention it to you because my recollection is that
is what General Knobel had told us. When he was confronted with this unique situation regarding the CD's he said that
he had to rely on what you had told him and you couldn't blame him that he had to rely on people who needed to assist
him and he still mentioned the examples of the case of Mr PW Botha's report which was not personally read by the
Chairperson of the Commission, so that is why I'm asking you. So you say you never told him formally told him: "Look,
this was completed successfully"?

MR CILLIERS: Advocate, I don't want to repeat the argument, I don't want to repeat it Chairperson, and members
because we handled it this morning to a great extent. If I understand the attitude of Mr Vally correctly, he said that he
does not have a problem with the second part of the application which is that the record should not be distributed to
other people, other than those who really need it, for yourselves that is.

His objection was against the first part, the in camera bit. That was his objection. So I am not going to waste your time
any further unless you really want to hear from me with regards to the aspect of the making available thereof, for
example to the office of the Attorney General or the Police who is handling the case or people who's got nothing to do
with this case. I will limit myself to the in camera bit of the application, the first bit of the application.

I have already referred to page 33 of the law which gives you the capacity or the ability and you had insight into the
statement of Ntsebeza, where he gave support to the counter application which was handed in earlier this week in the
High Supreme court and he utters this as one of the things which the law assists the Committee with, to protect the right
to silence or the infringement thereof. To make the infringement thereof lighter.

And also say that it is so important for your report that you hear the evidence and that you can deal with this properly
and you can still protect his rights for example to have the hearing in camera. My submission is, I was not involved in
the application, but my instructions are that it was also the basis of the argument of the Advocate who acted on behalf of
the Committee at that aspect, it is with regards to the protection measures which are there and which lightens the
infringement of the right to silence.

In the light of the protection of Section 33 and 31, this balance is that the public interest must gain priority, but Mr Vally
now informs you that we are now at a situation where all the aspects which you want to know from Dr Basson, and
these are the aspects he is specifically going to be charged with.

So that is going to be very prejudicial to him if it is disclosed or if it is going to become to the knowledge of the people
who is going to prosecute him. I have already addressed you more properly about your right to silence, and there is a
specific law in Section 35 of the constitution, the prejudicial aspect thereof.

I refer you to that. I also refer to Havenga which said that the disadvantage lies in the fact that you cannot force a person
to show his hand before the time, and I am not going to waste your time any further. You know everything about those
aspects.

But now we are in a situation, and we have now reached the stage where each thing Dr Basson is going to be asked
about by Mr Vally, are aspects which are contained in the charge sheet and it is very relevant to the charge sheet and he
is going to be prejudiced by giving answers now which is given in public and necessarily it is also going to come to the
knowledge of the people who are going to prosecute him.

It is naive to say by Mr Vally, that those people would not irresponsibly handle that. Surely you know that about the
prosecution of Mr Nkabinde in Natal where they went so far as to in this time with the constitution in place, that person
went and placed microphones or bugs in his cell to listen to the consultations he had with his Attorneys, so to rely on the
responsibility of the Police only, is not a sufficient guarantee for the protection of the right to silence of Dr Basson.

Dr Basson is prepared to answer you with regards to all the questions which are put to him legitimately in terms of the
court findings. He has not given me any instruction to the extent that he does not want to adhere to that court order, that
is why - or answer the questions this morning, but with the greatest respect, the moment when you, or let me rather put
it this way, that obligation is only towards you and the responsible people, and that does not extent to the general public



where it will be disadvantageous to him.

My respectful submission is here that once again you've got to weigh the important things here. On the one hand you
have to consider the right of silence and on the other hand you have to think of the public interest. The importance of the
public interest is contained in the documents before the Judge Hlophe.

It was handled on the basis of the public interest and you as the Committee, you expire today so it is very important for
you as a Committee to obtain answers to questions with regards to Project Coast and therefore we have to infringe the
right to silence and that is why Justice Hlophe gave his judgment.

But with the greatest respect, a case was never put as a basis, neither in these documents nor in the argument of Mr
Hlophe. But his rights are of such a nature that the rights of Mr Basson must be destroyed in order to satisfy the public's
inquisitiveness, because if that was the basis to intervene into a person's basic rights, then there would not be place in
our law for the existence of a right to silence because public curiosity would always be there.

In a lot of cases, its got to gain priority above the person's right to silence and with all respect, there would be no place
in our law to the right of silence. Therefore it is my respectful submission that at this stage of this whole affair, you
would find a midway by destroying Dr Basson's right to silence, but also to protect him as best as you could.

The law provides for this. That is protection in terms of Section 31 and also in terms of Section 33. I cannot understand
the basis of the opposition of my colleagues against such a request if you consider the prejudice.

As far as Mr Vally's attitude is concerned, and specifically with regards to the fact that he does not have a problem that
you make an order that the record is not distributed, but he does have a problem with the in camera hearing.

The problem I've got with that is the one is destructive, because if the proceedings do take place in public, what does
that help if you then make an order that the minutes are not distributed? All the media, all the people in the public heard
what was said, all representatives heard what was said. I do not know if there are people in this audience who belongs to
the South African Police, it is quite probable, and maybe officials of the Attorney General, but they will be justified to
sit here and have the right to be here, so what does it help if you prohibit the minutes from being spread but the total, all
of the public including these certain institutions, have and they will be able to see Dr Basson's hand at this stage, before
the prosecution even started.

At this stage it is the application that it would, now it is only concerned with essential elements and you should protect
him in the best way as you can, so this infringement to his right, which you are going to make, to give support to that. If
you will still be in a position to do your job as you are supposed to do it, therefore my submission is at this stage, in
camera please.

CHAIRPERSON: And Mr Cilliers, this is based as I understood, on the potential prejudice of Mr Basson in his criminal
prosecution?

MR CILLIERS: I don't want to repeat the arguments of this morning because I am going to waste your time, but that is
probably the most important, yes. Even though, I do not want to say that the proliferation area is falling away, but it is
not potential disadvantageous, potentially disadvantageous to Mr Basson, it is definitely to his prejudice.

CHAIRPERSON: Thank you very much. Mr Vally?

MR VALLY: Thank you Mr Chairperson. Mr Chair whatever I say now, like my colleague, has to be heard in the
context of the earlier argument this morning.

Firstly, public interest is not merely public curiosity. The whole social contract which is reflected in the working of the
Truth Commission in that it is transparent and interacting with the public, in terms of discovering what happened in the
past, is much more fundamental and much more important to the creation of a new society based on truth and
reconciliation, if the public is taken into the confidence of the Truth and Reconciliation Commission in seeing the
processes by which we are arriving at the truth, are beyond reproach.



So the process is as important as the end result of the Truth Commission. Secondly, the whole issue of the right to
silence in so far as the potential prejudice to Dr Wouter Basson, is an issue which was extensively debated both here
within this hearing which the Committee has previously ruled on, and which was extensively debated in court. Our
position remains the same, Section 31(3) of our Act and Section 35(5) of the Constitution adequately protects Dr
Wouter Basson.

In fact you saw the kind of protection that Mr Sifiso Nkabinde had, regarding those invasions into his rights. Thirdly,
there will be regardless of what the final decision of this panel is, whatever the ruling of this panel is, a final report
drafted after having complied with Section 30 of our Act, in terms of which on the balance of probabilities, certain
findings will have to be made.

Accordingly I repeat the arguments raised earlier today. The cases I refer to are the constitutional cases of (indistinct) v
Levin and Nel v Le Roux, and I again request that the remainder of the hearing be accessible to the public and should it
be necessary, we can make a specific ruling regarding the record of the proceedings, not being made available to parties
such as the South African Police Services as well as anyone from the office of the Attorney General.

Other than that, I will abide by the decision of the panel, thank you Mr Chairman.

CHAIRPERSON: Mr Vally, just the point that Mr Cilliers made in regard to the distribution of the record, should the
panel be inclined to refuse the application to hear the rest of the evidence in camera, would it make any sense to grant an
order in regard to the distribution of the record?

MR VALLY: Yes Mr Chair, because this is the aspect which is of particular concern to my learned friend.

The point is that the protection that Dr Basson has in terms of Section 33(3) of our Act and Section 35(5) of the
Constitution, still remains in tact. I have pointed out that it would be absurd for the Attorney General's office to in any
way, have anything to do with this record. It will simply taint their own case.

However, if it is of concern to my learned friend, then there is no problem with such an order being made. Any
prejudice, potential prejudice which Dr Basson will suffer, has been taken into account by the relevant Sections of our
Act and Constitution and therefore I do not believe that that argument has any basis. Thank you Mr Chairman.

CHAIRPERSON: What are the practical possibilities of the Attorney General or the South African Police Services
being placed in possession of the transcript of these proceedings?

MR VALLY: I believe they are minimal. The arrangement is that we are in control of these proceedings and the
transcribing agency, will need our consent before making the documents available to anyone else.

The Act is clear that our consent will be required and we could agree to release it publicly. However, in addition to that
in terms of Section 33, you can make a specific order Mr Chairman, regarding the distribution of such record. Thank
you Mr Chairman.

CHAIRPERSON: Thank you very much Mr Vally. Mr Cilliers, do you want to respond?

MR CILLIERS: Very briefly Chairperson. The contra application, I've got that here with me and I will make it available
to Mr Vally if he hasn't got one in his own possession, there is not a single reference in that contra application, to the
public's right to be present, but the totality of the basis of the application that there would be an infringement of Dr
Basson's right to silence, and this was purely the fact that you as a Committee, for your own purposes, you have to write
a final report in the nearby future, so you must get the answers from Dr Basson.

But there is not a single reference which I could find, in all those documents which centred around this need of yours, so
it is on that basis that Justice Hlophe made that decision, and that it could be in camera and that the infringement would
then be lightened. The negative results would then be excluded and with the greatest respect, I find it really strange that
now that the order was received from Hlophe and also that Dr Basson is prepared to stay with that and to give you the
Committee, the answers because you really need the answers for your report, now there is a further request.



Now the request comes it must take place in public. The totality of the protection which was tendered in the application,
you want to make that non worth it, so it is my submission that the judgment of Justice Hlophe, he hasn't given it yet,
we can't see, but it can only be that there is an absolute, it is absolutely necessary for you to hear the truth, that is you,
the Committee.

It is on that basis that the application was brought in and it is my submission that Justice Hlophe’s judgment would have
been different if it was concerned with an open or closed hearing, and it is on that basis that I make the submission that
you give complete protection to Dr Basson.

With the greatest respect, if we have a situation here where a person is accused and he must testify in front of you and
he must say things with regards to the charges which is brought against him, and that he has a right to silence, if this
does not move you to have the proceedings in camera, then I would like to say I would like to see an application which
was successful, because here we have an absolute need to protect this person's rights. If this application is not granted, I
would like to see the application that was granted.

Maybe I can just formulate this to you properly and if you know about what was going to be asked, firstly we asked that
the proceedings happen in camera, and that everybody be excluded - everybody who does not need to know this, should
be excluded.

The second application that no information should be made public regarding the evidence of Dr Basson. It should not be
made available to any person inasfar as it is necessary for the Committee in its official report, to possibly refer to the
evidence.

I am not trying to limit you in your reporting and in the third place, this would include that prohibition on publication
that this would include that it should be prohibited that the minutes of these proceedings whether it is a sound recording
or a written document, that it should not be made available to any person outside this Committee who needs it for the
preparation of their report with a specific reference to the South African Police and the office of the Attorney General.
As it pleases you Mr Chairperson.

CHAIRPERSON: Thank you Mr Cilliers.

COMMITTEE ADJOURNS

ON RESUMPTION:

CHAIRPERSON: There is an application before us substantially in similar terms to one which was raised earlier today
in these proceedings and that concerns the public nature or otherwise of the proceedings which up to now have been
conducted in public.

The application is for the remaining testimony of Dr Basson which it appears to be common cause to a greater or lesser
extent, would impact on questions that will arise at his criminal trial, his pending criminal trial, that those issues and the
remaining testimony be taken in camera with a further ancillary order prohibiting the distribution of a record of the
testimony which is to be given.

The arguments have been presented to us at an earlier occasion. Many of the arguments have been raised when there
was the initial application not to compel Dr Basson to testify at this stage, but to hold over that testimony until after
finalisation of the criminal trial.

The submission in short of Mr Cilliers who again appears on behalf of Dr Basson, is based on what he refers to as the
actual prejudice which Dr Basson will suffer in his criminal prosecution, should the remainder of his testimony be taken
in public. He submits that the prejudice lies in the fact that the testimony which he will now be giving, will amount to
disclosing his hand at this stage, and it could be used for the purposes of the prosecution, to his prejudice.

Mr Vally, who represents the interests of the Commission at these proceedings, has also restated basically his arguments



which he had relied upon in opposing the earlier application which I have referred to of Dr Basson, not to be compelled
to testify.

He submits that Section 31 of the Promotion of National Unity and Reconciliation Act which regulates the affairs of the
Commission, taken together with Section 35 of the present Constitution, provide adequate protection for Dr Basson in
regard to the pending criminal prosecution.

Mr Cilliers has referred in his arguments this morning, and in passing again when this application was made, to the
danger of proliferation, but he has indicated that he mainly relies on the question of the prejudice in respect of the
criminal trial, the pending criminal trial.

The panel is sitting under extreme time constraints, this is the last day of the work of the Human Rights Violations
Committee. From the indications that have been given, there are quite a number of issues which Mr Vally still wishes to
canvass with Dr Basson, so we are under the circumstances under pressure to respond immediately to this application.

We will therefore not give full reasons for the ruling which will follow, save to say that having considered the
arguments addressed to us and having taken into account the provisions of Section 31 of the TRC Act as well as the
provisions of Section 35 of the Constitution, which are issues that have been raised at the recent High Court application
which was launched by Dr Basson in order to review the earlier decision of this panel to hear his testimony, in spite of
the pending criminal trial, we are of the view that sufficient protection is provided for in the law as it stands, and that
there are no reasonable grounds for concluding that by hearing the testimony in public, which concerns issues which
have already been largely canvassed through the testimony of other witnesses at these proceedings, in public, that Dr
Basson would not suffer the actual prejudice which his counsel has submitted in his arguments to us.

Taking into account the public importance of the subject matter of this particular hearing, the importance of the
testimony of Dr Basson in regard to the Chemical and Biological Warfare Programme, we are satisfied that there is no
grounds for ruling in terms of Section 33 that these proceedings should be conducted in camera.

As an additional measure, which has been conceded by Mr Vally, we order that the record in the form of tapes, tape
recordings or in the form of written notes, is not to be distributed to either the Attorney General who are engaged in the
prosecution of Dr Basson, or in fact to any other Attorney General or to any member of the South African Police
Services.

And just to amplify the last part of the order, the prohibition also extends to any video recording of the proceedings.
That is the ruling of the panel.

MR CILLIERS: As it pleases you. At this stage, can I ask for a short adjournment please?

CHAIRPERSON: You have five minutes Mr Cilliers, we will stand down for five minutes.

MR CILLIERS: We will try to do it within five minutes.

COMMITTEE ADJOURNS

ON RESUMPTION:

CHAIRPERSON: Are we ready to start Mr Cilliers?

MR CILLIERS: Honourable Chairman, it is my instructions to tell you now that this ruling of the Committee which
have just been conveyed to us by Adv Potgieter, namely that this specific ruling should be taken into review, and we are
asking you to take this ruling in review.

CHAIRPERSON: What does that mean?

MR CILLIERS: It means we are going to accord to put this ruling aside, or to get a declaration that we should hold this



in camera.

CHAIRPERSON: Now if we are talking process, do I understand you to be saying that you are making an application
for these proceedings to be suspended, pending an outcome of an urgent application to be made to the High Court?

MR CILLIERS: Yes, that is so, yes.

CHAIRPERSON: Mr Vally?

MR VALLY: Mr Chair, there are two issues here which concerns me. One is if this happens, it will effectively ...

CHAIRPERSON: No, those are the merits, do you oppose ...

MR VALLY: Oh, I beg your pardon. I would strenuously oppose this matter standing down, simply because this is our
last day. It will effectively put an end to this particular hearing.

CHAIRPERSON: Mr Cilliers, do you want to say anything in support of your application? I must say without even
hearing you, there is an inclination on the part of the panel, to refuse your application, but we may be persuaded by
anything you might say.

MR CILLIERS: Honourable Mr Chairman, all I can say is with the greatest of respect, there is serious prejudicing of my
client. You have made a ruling and with respect, a person not only in the position of Dr Basson or in any circumstances
where a tribunal makes a decision, has a right to take this decision or ruling on review, where he is prejudiced by this
specific ruling.

CHAIRPERSON: You see, we have made a ruling and I think what you are saying to us is that we must grant you leave,
that is the essence of your application, you want us to grant you leave to take the matter on review?

MR CILLIERS: No, I am not asking for your permission to take it on review, I am telling you I am taking it on review. I
want you to stand down these proceedings until I have taken it on review.

CHAIRPERSON: That is the leave you are seeking, you are seeking - I mean you are not in charge of these
proceedings. You are asking us to allow you to take the matter on review and that pending that, this proceedings should
come to an end. The issue for us to decide is whether we are persuaded by anything you say, that these proceedings
must be suspended or stand down pending the outcome of that and that is the issue before us.

I am seeking your assistance as far as that is concerned. Do I understand the process, just the procedure is going to be
that you are seeking our indulgence in relation to which we must rule, that pending because these proceedings are in
process, we have made a ruling, we are about to take evidence from your client.

Your client is of the view that we have decided wrongly and you are then saying you want to approach Court as a matter
of urgency, by all means, you can. But what I am saying to you these proceedings are not going to be stopped whilst you
are going to court.

The only thing that can stop these proceedings from going ahead, is a court order which will be placed before me, which
suspends this, pending a review.

MR CILLIERS: The problem that I have with that, in order to get that court order, I have to get or to make a statement,
to file a statement with Dr Basson's involvement. I don't want to get into an argument regarding that.

In order to obtain that legal assistance, I require Dr Basson's instructions and with the greatest of respect, we can
become involved in a verbal battle, but I cannot exercise that right to review, without Dr Basson's instructions.

If you decide that this questioning continues and refuse to give Dr Basson, he is here on order, or to excuse Dr Basson,
you de facto deny him the opportunity to obtain that order. And with the greatest of respect, you make negative the
effect of the order.



Say for instance it takes half an hour or an hour to obtain such an order, and we obtain such an order, there is a situation
that for half an hour, or an hour, the questioning has continued, and the prejudicing has occurred irrevocably.

CHAIRPERSON: Yes, it is because you know, I think the panel is of the firm view and they are prepared to take the
risk of whatever decision may be arrived at, we have a Court's decision, we have a Court order, we may not have the
recent judgment, that says all the things that you have said which were forming the basis of your submitting that your
client will be prejudiced, if these proceedings go on in public, and we remain unpersuaded that anything you have said,
and anything that might be said in support thereof, is likely to upset the decision and the conclusion that we have arrived
at, namely that there will be no prejudice and therefore that the proceedings should go ahead.

The only issue that I thought I might be hearing on, is whether or not you have any compelling reasons why we should
suspend the proceedings. You have now addressed me on that.

I remain unpersuaded. I don't even consider that any Court acting reasonably in the light of the history of this matter,
will be persuaded by anything you say in support of the position that you take.

MR CILLIERS: Honourable Chairman, I have told you what my submissions are, specifically that in fact you destroy
the right, should we succeed with an urgent application, even within half an hour, you have totally destroyed the right
which should be protected. I can't take that any further.

Must I infer from that that your attitude - if my client wants to answer the questions ...

CHAIRPERSON: He must do so. If it is going to be in camera, that has been refused, we have made a ruling in relation
thereto.

MR CILLIERS: My instructions at this stage is that my client will not answer questions before the review procedure.

CHAIRPERSON: That is his choice. We have now made a ruling. If he chooses not to answer questions, that is his
choice. Maybe we will go home faster than we thought we would be.

MR CILLIERS: That is his choice.

CHAIRPERSON: That is his choice and Mr Vally will be instructed to go ahead and the record will show every time
that he is refusing to answer any questions put to him, that he is refusing to answer questions lawfully put to him. That is
the road we shall all go.

MR CILLIERS: That is my client's choice after he received advice in this regard, that is his choice, yes.

CHAIRPERSON: Mr Vally, I have ruled in your favour, unless you don't appreciate it?

WOUTER BASSON: (still under oath)

MR VALLY: I beg your pardon, we are just gathering out thoughts as to where to start.

Is there any scientific basis whatsoever, for your belief that dagga, cocaine, mandrax or ecstasy, could be used as
incapacitants?

MR CILLIERS: Mr Chairman, as I have already indicated, my instructions are - do you want Dr Basson to repeat it
every time, he is not going to answer the questions until we have received this review.

CHAIRPERSON: I understood that the basis of your application in relation to which we made a ruling, was that I was
not here, but I understood it from my colleagues that you were objecting to questions that have relevance to criminal
proceedings that might be brought against Dr Wouter Basson.

I didn't understand that your application was objecting to any and all evidence that might be obtained from him and I do



not know if this question is one that is ...

MR CILLIERS: With respect, that happened during the time that you were not here. Mr Vally indicated at that stage
when I launched my application, that he had no other questions than the questions relevant to the charge sheet. We are
in the situation where we have tried to assist by saying that the questions which were posed regarding CR Gas, we will
answer.

CHAIRPERSON: Okay.

MR CILLIERS: And I want to put it clearly, if Mr Vally has questions not relevant to the charge sheet, we are prepared
to answer those questions, but Mr Vally told Mr Potgieter that he had come now to the end of that road.

We have come to the situation you foresaw this morning, when we said we will play it according to the ear. Unless he
changes now and says he has questions, we are at that stage where my instructions are that my client will not further
answer any questions.

CHAIRPERSON: Can I then ask you as a matter of process, acknowledging that I have heard that that is what you have
instructed your client, he is on the stand. We have ruled that he must answer questions.

Now I understand that you have instructed him to say, you have advised him that he must not reply to any questions. I
think to the extent that he is on the stand, we require that he should do so.

MR CILLIERS: Mr Chairman, the position is, I have already said my instructions are, my client is willing to answer Mr
Vally's questions, all his questions, inasfar as it is not related to his charge sheet.

Mr Vally said that he doesn't have any questions like that, it is only aimed at questions being mentioned in the charge
sheet according to which my client can be prosecuted. He has to appear in court on those counts on Monday.

My client is not going to answer those questions, depending on the urgent application.

CHAIRPERSON: Yes, I understand you very well Mr Cilliers, that is why I therefore say you have given your client
that advice. I want him to exercise that advice, he must on the record under oath to say the things that you have advised
him, because there are consequences.

MR CILLIERS: My client is not going to put on record which happens in consultations. What he is going to tell you is
that at this stage, he is not going to answer questions, pending on the finalisation of the review application.

CHAIRPERSON: Mr Cilliers, you are a colleague and as such you are an Officer of the Court. I don't want you to be
testifying on behalf of your client. We have heard you and we appreciate your assistance.

Now a question has been put to your client, you have done your duty which in terms of the ethics which govern our
profession, you are inclined and indeed obligated to give to your client. Let your client exercise the benefit of your
advice.

MR BASSON: Mr Chairperson, in answer to Mr Vally's questions, I want to declare that this morning I have indicated
clearly that I am willing to cooperate with the Commission.

The last few days I have shown my respect for the Committee and its activities. Within certain limitations regarding
legal assistance which was not available, and when I obtained legal assistance, I was willing to cooperate within the
imminent peril which I am experiencing, namely the prejudicing or the infringement of my rights.

Should these proceedings continue in a public court, I will be prejudiced. I have seen the documentation provided to the
press and this will cause problems overseas, and I can see that in the foreseeable future, they will be in the same
circumstances as I am, overseas.

CHAIRPERSON: Dr Basson, please recognise that I am still in charge of these proceedings please.



MR BASSON: I am trying to answer your question Chairperson.

CHAIRPERSON: When I draw your attention and interrupt you, I don't mean to be rude, I only - I am meaning to do
that which I can only do as a Presiding Officer. A simple question has been put to you, if on advice, it is a question you
are not prepared to reply to, on advice of your lawyers, say so.

MR BASSON: Mr Chairman, if I don't pay attention to your interruptions, it is not because I have disrespect for you or
not accept your guidance, please ascribe it to my anxiousness to answer the question as best as possible.

After careful consideration and legal advice, I am not willing to answer questions which are related to those charges by
the Attorney General and I cannot answer such questions. I cannot answer this question.

CHAIRPERSON: Let the record show, that on advice given to him, Dr Wouter Basson refuses to answer the question
put to him by Mr Vally. Mr Vally?

MR VALLY: Mr Chairman, just for the record, we have not seen any charge sheet. What we do have is a letter from the
office of the Attorney General which has previously been read into the record, dated the 3rd of June 1998, which talks
about provisional charges, which are being investigated against Dr Wouter Basson.

CHAIRPERSON: Charges which may or may not be brought? I think that document does say so?

MR VALLY: Well, it says in the last paragraph Mr Chairman, "that it must be emphasised that these are provisional
charges which are being investigated.

It is possible that at the conclusion of the investigation, some of these charges may not be preferred against the accused.
It is also possible that further charges may emerge." That is from Dr J.A. d’Oliviera, Senior Counsel, Attorney General
of the Transvaal.

I did indicate to my learned friend in accordance with our agreement this morning, that if there are areas that he is
concerned about which may intrude upon the area of potential charges, we would then address argument to the panel. In
that context I have indicated the issues that I wanted to raise.

My learned friend was of the view that these impinged on the charges. I haven't conceded that these were related to the
charges. Our investigation is independent thereof, but as I said not having seen the charge sheet, my learned friend may
be correct.

However, at this stage Mr Chairman, I can continue asking questions, alternatively I would require a ruling from the
Chair, as to whether we should simply proceed to lay criminal charges or to bring an application to get Mr Basson
before Court on a charge of contempt of the ruling in the Cape Provincial Division of the High Court. Thank you Mr
Chair.

CHAIRPERSON: Are you wanting time to consider your options Mr Vally?

MR CILLIERS: Can I just provide additional information to Mr Vally. I was not involved personally in this discussion
...

CHAIRPERSON: I need to give you time that you can ascertain all of those things. These proceedings are going to
adjourn for ten minutes. Mr Cilliers and Mr Vally, confer with each other, find exactly what issues you think can still be
canvassed.

Mr Vally consider your position and your options, and you must assemble here not later than twenty five past three.

MR CILLIERS: Thank you Mr Chair.

COMMITTEE ADJOURNS



ON RESUMPTION:

CHAIRPERSON: Where is Mr Vally? Are we ready to start? Mr Vally?

MR VALLY: Yes Mr Chair. Mr Chairperson, I think we should proceed with asking ...

CHAIRPERSON: If we can close the door to these proceedings please.

MR VALLY: ... questions of Dr Basson in line with the ruling of the Chairperson. I must apologise to my learned
friend, I didn't come back to him after we came back in, but there was nothing to add to our informal discussion.

Dr Basson, there was a question I had posed to you, if you had any scientific basis whatsoever for believing that dagga,
cocaine, Mandrax or ecstasy could be used as incapacitants?

MR CILLIERS: Honourable Chairman, with respect, I don't want to waste time unnecessarily ...

CHAIRPERSON: That is the prerogative of this Chairperson, whether we waste our time, it is our prerogative. This
witness is now testifying, we have heard all your objections Mr Cilliers, we have ruled in the light of all the positions
that you took.

The time now has come for Dr Wouter Basson to testify or to exercise his rights in line with your advice to him.

I actually order him to answer the question in any how. It is an order, it is a ruling.

MR CILLIERS: Honourable Chairman, the answer he is going to give is a standard answer.

CHAIRPERSON: No, no, you are veering on content. You are veering on content. With great respect, you are an
Officer of the Court, we have made a ruling, he is the one who is testifying.

He is the one who is testifying, don't testify on his behalf. We have had a cordial relationship thus far Mr Cilliers, I
would like to maintain it that way with respect. I am no trying to curtail your rights as an Officer of the Court, but we
have made a ruling, let's go through the motions if this is what you see it as. I am quite content to go through the
motions.

Dr Wouter Basson, could you answer the question please?

MR BASSON: Mr Chairman, my answer remains the same as the previous answer, I have nothing to add.

CHAIRPERSON: So, I take it that you refuse to answer the question?

MR BASSON: Mr Chairman, I have said I want to cooperate, but find myself in a position after careful consideration
and advice, I cannot answer any further questions, until I have had a chance to review the decision regarding the in
camera hearing.

CHAIRPERSON: Let the record show that Dr Wouter Basson refuses on the grounds given, to answer the question put
to him by Mr Vally. Mr Vally, do you have any more other questions to put to Dr Wouter Basson?

MR VALLY: I do Mr Chairperson.

CHAIRPERSON: Please put them.

MR VALLY: Dr Basson, you have previously been given a document called TRC52 and you have also been given an
affidavit by Dr Immelman.

I put to you that TRC52 read with Dr Immelman's affidavit, clearly indicates that you were involved in attempting to



murder people by usage of toxins concealed in every day substances such as beer with thallium as set out in TRC52,
whisky in paraquat, acid in whisky and even more ominous, that cholera was cultured on a large scale on your
instructions, for usage by agents. That you as number one Project Officer and number two, as the person who directly
was responsible for giving instructions to Dr Immelman, are responsible for all these dastardly toxins hidden in
everyday substances. What is your response to that?

MR BASSON: Mr Chairman, ...

MR CILLIERS: May I at this instance, I don't want to create the impression that I am prescribing to the witness, but if
we are going to do it question by question, I am sure that there will be questions that can be answered.

May I then after each question, indicate to my client when I think this will fall outside the extent of his problem? But
according to me, my client can answer this question without the previous problem, but I don't it to appear as if I am
giving him the answers.

May I please advise him after every question, whether I think - you don't have to adjourn, five seconds will be enough,
and then to advise him. We are in a difficult position, but it seems to me that he can answer this question.

CHAIRPERSON: Mr Cilliers, I remarked earlier in the day that your client is far more intelligent than you give him
credit for. He was beginning to answer this question, because I think he appreciated it is one of those questions that he
can answer without prejudice. I take your point however.

MR CILLIERS: I want to make it clear that if I will speak to him, Mr Vally previously commented ...

CHAIRPERSON: As long as you don't testify in his place.

MR CILLIERS: As it pleases you. What I am going to do after each question ...

CHAIRPERSON: No, not after every question. I think there are questions which it will be palpable he can reply to like
the questions that he has been replying to all day long, and all you can do, is to say can I object to that question ...

MR CILLIERS: I don't want to object to a question, I just want to advise him that you can answer this question.

CHAIRPERSON: Can we limb on and we will see how it goes?

MR BASSON: Mr Chairman, I categorically deny that I was involved in the execution or planning or preparation of any
substances with the wilful purpose to do any harm to any person.

Regarding the cholera Mr Vally mentioned, it is one of the points I want to emphasise, is one of the weak points of the
Investigative Unit. Just to allege that I would have used cholera to kill anybody can be verified within five minutes. Mr
Vally, can go out of here and contact the Department of Health, every cholera case is written down right through the
world, and I want to bring it to your attention that in the last 20 years, not one case of cholera was made known and the
last cholera epidemic in South Africa was in 1985/1986.

Since then, there were not 15 cases of cholera in South Africa per year. Mr Vally, he repeatedly mentioned this genocide
and I want him to ask him where did that happen? Every case of cholera in South Africa, is recorded by the World
Health Organisation and they can identify the origin of every cholera bacteria.

There is a certain Epidemiological handbook, textbook and as from Egypt to Mozambique, they can trace this. So I deny
this.

CHAIRPERSON: You see Dr Wouter Basson, that may well be so, that may well be so, that may be the conclusion that
you are able to come to.

Our enquiry is not so much whether in fact that did happen, I think our enquiry is whether there was a plan to do that,
and you are speaking to the person who unfortunately is a lay person as far as medical things are concerned. You will



forgive me if I am one of those who will be gullible when I hear that this was the plan, and I think this is what this entire
exercise is intended to do.

You may not realise it, it is intended exactly for you to be able to give those sort of erudite explanations you are giving,
for the benefit not only of the public, not to take everything that they have heard in these proceedings, but also for your
benefit. You are not only saying look, I didn't do it, you are also saying it was not possible to be done.

When the proposition is being put to you, you must understand it is put to you in context. It is put to you in the context
of evidence that has been led by other scientists or medicals like you, but also there is a suggestion that there is
documentary evidence that seems to back that up.

I think that is the point of the exercise.

MR BASSON: Mr Chairman, I have the biggest respect for your intelligence. If I thought you did not understand, I
would not have said anything.

What is causing a problem is that this Investigative Unit could have easily gathered the information.

CHAIRPERSON: No, no, leave them alone. You are now being asked by these gentleman here, and you really can say
look, you have been misled Mr Vally.

MR BASSON: Then I am saying at this instance that they have been misled. In the Southern African context, it is
impossible to use cholera to kill masses of people, or even just a few. Cholera is not such a kind of illness.

It is very easily traceable and it is very easy even to determine where the cholera bacteria came from. You can even say
from which area it came. I have studied through the years, but not with the purpose of using cholera.

In essence the Department of Health is willing to go so far as to say that why there has never been cholera in Namibia
and remember the Shonas in South Africa are well suited to cholera, but why there was no cholera is because the South
African Defence Force was there, because they saw to it that the local population obtained clean water, they were aware
of the dangers of dirty water and where there were people who carried this disease, they had to be treated.

So what we achieved, was absolutely the opposite.

CHAIRPERSON: Mr Vally?

MR VALLY: Dr Basson, this is amazing. This evidence you are giving us now. Firstly, factually you are incorrect.
There have been recorded instances of outbreaks of cholera throughout the African continent in the last 20 years, as
have appeared in Medical Journals.

I will ...

MR BASSON: Mr Chairman ...

MR VALLY: Dr Basson, I am not through. Do you mind? Secondly, we have had evidence at our Medical hearings, to
the effect that the South African government has concealed outbreaks of diseases for public relations purposes and
thirdly, we have had enough evidence before this Commission, that the government at a very high level, allegedly going
up to the President himself, was engaged in activities which were grossly unlawful and involved human rights
violations. So to pretend that this government has been pure in its motives, is absurd.

What I am proposing to you number one, is factually it is incorrect to say there have been no cholera outbreaks and
secondly, where there have been cholera outbreaks or disease outbreaks in South Africa, the government has hidden it.
Will you answer those two questions please?

MR BASSON: Yes, I will. Mr Chairman, Mr Vally should listen to what I am saying. I did not say there were no



cholera epidemics in Africa, I said in those areas where the South African Defence Force and the Security Forces had a
specific interest, there were and there are no cholera outbreaks.

What I have told him, and he is not listening, is that every one of those epidemics were recorded and in each of them,
the origin of the cholera was identified. Three months ago for example, the Department of Health - they have a
Epidemiological Report which they bring out every three months, it is very clear that there are no cases in South Africa,
no cases in Angola.

In Namibia for example, there were mission hospitals where the staff were antagonistic against the government. The
troops could not get near to those hospitals. Those nuns and nurses, they recorded those diseases if there were any cases.

So, during those years, they recorded rabies for example. Mr Vally has his facts wrong, and he must get his
Investigative Team to ascertain these facts.

Number two, it would not have been in the ability of the South African government to cause the outbreak of cholera or
to hide the outbreak of cholera in any of the regions.

CHAIRPERSON: Mr Vally?

MR VALLY: I will draw Dr Wouter Basson's attention to the affidavit of Dr Immelman. I want to draw your attention
to paragraph 15 of Dr Immelman's affidavit.

He says specifically, paragraph 15 and I loosely translate, at a stage I was worried about the lawfulness of our actions.
Dr Basson assured me that the projects were approved by the State Security Council.

He let me understand that I would not be involved if the toxins were inappropriately used, I assume? I will leave out the
next sentence because it is not relevant. He goes on, he told us on a number of occasions that it is not the weapons
dealer who is responsible if a person who buys a revolver, acts irresponsibly with the revolver.

Dr Immelman's affidavit as a whole clearly indicates that you, personally, instructed him to manufacture a number of
these substances set out in TRC52. How do you respond to that?

MR BASSON: I deny without any doubt, that I gave Dr Immelman the instruction to manufacture any substances or to
prepare them with the purpose to cause severe bodily harm or death in any individual, organisation or place.

I would like to tell you with regards to Dr Immelman's statement, that I ever mentioned the State Security Council, it is
not true.

With regards to the discussion that we had about the inappropriate use of this, the fact was there were poisons available
at Roodeplaat like you will find at any laboratory at any university, because these are used chemicals and they are
available in laboratories.

If they are used in a wrong sense, that meaning to make someone else ill or to hurt someone else to achieve another goal
than the chemical reaction, then I put it very clearly to him, that no one can be held responsible if it is used in the wrong
manner. If somebody broke in there and stole those things and did something with it, he cannot be taken as responsible
for that, as long as he adhered to the safety measures, security measures.

MR VALLY: How do you explain that the person who in fact prepared the cultures of cholera, in fact went so far as
preparing 26 bottles of the cholera culture of 10 ml each and this is Mr Odendal or Dr Odendal and when he was asked
the question -

"Were you aware that you were producing a substance which could potentially cause a serious epidemic?"

he answered -

"When I got the request to produce this organisms ..."



...I am sorry, I am reading exactly as it is written, so the grammar may not always be right -

"...you must remember that the idea stuck in my mind, that in the first case it was to be used for testing
purpose and in the second one, you know, there were hints that this could be used in the war situation in
Angola and it never crossed my mind for one moment, that it could be used internally in our own country,
because to use organisms or to spread organisms in your own country, is a very risky thing and it doesn't go
along with the Convention of Biological Warfare that you do not produce these things to use on your own
territory."

MR BASSON: Chairperson, I do not understand this question. That is what I am saying. I understand Dr Odendal's
statement completely and his answer is correct.

It is possible that you can cause epidemics with these things, in very rare circumstances. I would like to tell you to
create an epidemic by using something like cholera, is almost impossible.

CHAIRPERSON: No, no, except that what that seems to suggest, what he has been reading, he says he has been reading
the evidence of somebody who has testified.

MR BASSON: Yes.

CHAIRPERSON: What it seems to suggest was that cultures were produced.

MR BASSON: Yes.

CHAIRPERSON: But he says he doesn't think that they could have been intended to be used internally?

MR BASSON: Yes, I agree.

CHAIRPERSON: And yes ...

MR BASSON: I agree fully with Dr Odendal's statement, I think it is a sensible statement. I think later on he was by
means of Mr Vally's questions, he was led to say that he thought that, he thought whatever he did - I don't know what is
going on in Dr Odendal's head - the fact of the matter remains, these cultures were not used to do anyone or any
organisation harm. There is no evidence of that, there is no record of that and there weren't any other plans either.

Me and Gen Knobel went to great effort with the Independence of Namibia to go and speak to the Swiss Surgeon
General in Windhoek, where he was responsible for the medical support for the Untag Forces who were working there,
and we took the responsibility on us to keep them up-to-date of the threats of the people coming back, I would say
refugees or people banned from the country, who went to live in other countries.

We advised them about what type of programmes with regard to medical treatment and the prevention of illnesses, they
should take in Namibia to ensure that no strange epidemics happen or take place. Some of that information there we
gained from doing research at Roodeplaat and other investigations we led, gave us this information.

CHAIRPERSON: Mr Vally?

MR VALLY: Dr Basson, I have a document issued by the Department of National Health and Population Development,
entitled Epidemiological Comments, are you aware of this document? You are?

MR BASSON: Yes, I am.

MR VALLY: Talking about cholera in South Africa, November 1990.

MR CILLIERS: Chairperson, can I just learn from Mr Vally, is this document in one of the Bundles, because I don't
think I have ever seen it?



MR VALLY: I am afraid that this wasn't, we will immediately make it available to my learned friend. I need to pose the
question, we don't have questions of it and I will pass it on to him, right now.

MR CILLIERS: I think the answer of my client is that he did not see this specific document, it sounds like it is the same
document which is distributed every few weeks, so he knows the type of document, but not that exact document.

I don't want to be obstructive, but it is not fair that my client is being questioned with regards to a document, concerning
all the problems that we have had, and he has never seen this document. It is not fair to ask him about that.

Even if he only brings the document so we can look at it for 30 seconds, then maybe we can help him out if he wants to
ask questions about it.

CHAIRPERSON: Mr Vally please.

MR VALLY: Mr Chairman, I have no problem. Do you just want to see the specific points I am making reference to or
the document as such?

MR CILLIERS: I think he should give us the whole document, but he must also point out to us to what he is going to
refer to.

MR VALLY: Precisely, what I will do is, I will put the proposition set out in this document to Dr Wouter Basson and
then hand it over to him to look, because he made some very strong comments about the outbreak of cholera.

MR CILLIERS: I am happy with that.

CHAIRPERSON: I think of course they will reserve their right to say if it is so, but the proposition does not actually
emanate from the document?

MR VALLY: There are too many for me to go through all, but I will go through a few. The document is called
Epidemiological Comment published by the Department of National Health and Population Development, for example
the November 1990 copy and this is in Afrikaans, it says there were approximately 25 000 confirmed cases of cholera in
1987 in South Africa.

I talk about the same magazine or extract, dated March 1991, a journal, I beg your pardon, the Journal dated March
1991 and it says on the 7th of February 1991, six provinces in Mozambique were declared as infected areas by the
World Health Organisation in the weekly Epidemiological Record, and they list a number of deaths as a result of
cholera.

They even have a table here. You must warn me when to stop Dr Wouter Basson, when you are convinced that I had ...

MR BASSON: Please go on, I would like to see you hanging yourself, go ahead.

MR VALLY: I beg your pardon.

MR BASSON: Please go on, I would like you to finish what you are saying.

MR VALLY: Fine. There is evidence of cholera outbreaks in Kangwane and there is evidence of cholera outbreaks in
Mozambique, and this is in the same Journal, dated January 1992.

The same Journal dated August 1993, outbreak of cholera in the Hlabiza Health Ward, Zululand. We have October
1994, the same Journal, the number of cases reflected here from the page I have seen, is something like 1 968 cases.

Same Journal of October 1993, it says a number of bacteriologically proven cases of cholera reported in the Republic of
South Africa on the 1st of August 1982 to 31st of July 1983 by the week, and we've got in Natal alone, 3 767, Eastern
Cape, 16, Kangwane 105, Free State 30, Southern Transvaal 159, Northern Transvaal 344, Lebowa 21, KwaZulu Natal,



this time it just says KwaZulu, I assume they meant the self-governing territory 3 196, total 7 638.

Are you satisfied yet, do you still want me to continue?

MR BASSON: That depends on how much time you have to waste.

MR VALLY: Dr Basson, you made an assertion that I was factually incorrect. I will supply you with these documents
right now.

MR BASSON: I stick to my assertion and I would like to tell the Chairperson that I am finding myself in a position now
that if you were a final year medical student who gave me this, I would have failed you.

There is new literature, three weeks ago there was a complete Epidemiological Report on cholera. I am standing on the
facts that I am giving you, there was not an outbreak of epidemic proportions after 1986 in South Africa. It is evident
that Mozambique has always been a cholera area and if you look at what the literature says, those outbreaks of cholera
can be taken back all the way to Northern Africa, back to the bacteria that was responsible, it could be traced back to
North Africa and you can also find the way that bacteria has walked all through Africa.

Not one of these outbreaks of cholera is inexplicable. If Mr Vally made the effort and read further, he would also see
that the Department of Health in each of those cases in the old times, they could explain where they were coming from,
which tribe was involved and how it ran its course. So since 1987, according to the newest information, and that is a
month ago, which is handed out by the Department of Health, there has not been more than maybe 16, maybe 20 cases
of cholera in South Africa annually.

Mozambique has always been a cholera country after the cholera was brought to Mozambique from North Africa. So if
Mr Vally wants to suggest that I took cholera to Northern Africa in 1980, I would say the project hadn't even started
then.

The history of cholera in Africa is very well described. This specific cholera cultures to which he is referring, I imagine
it must have been 1988, 1989 it can have no relevance to anything which happened in 1983 and even less so, if anything
had happened in 1982, 1983, 1984, 1985, and once again, I want to conclude by saying that the Department of Health,
every case of cholera outbreak was investigated by them to their satisfaction.

There is not one unsolved case.

MR VALLY: I think this argument is absurd by Dr Basson, because he did not expect us to be prepared for him. I want
to show all those documents which he has, including this last one, signed by the Director General, Department of Health
and Welfare, on the 30th of January 1984, which talks about outbreaks of cholera, cholera 1, 2 133, cholera 2, 3 949,
cholera 3, 1 264, cholera 4, 489.

In addition to that, we have got evidence having discussed it with the foremost experts in this country, and I refer to Prof
Forder and Prof Margaretha Isaacson, we've got evidence in black and white, issued by the official State agency and for
him to now try and contradict that based on his own knowledge, when there are allegations that he was responsible,
ultimately for giving instructions for the culture of approximately 260 ml of cholera to be produced, at RRL, which the
person who produced it, says could cause a major epidemic, and then to be caught out regarding the outbreaks of
cholera as has been shown in these documents, I think he is trying to cover himself Mr Chairman, and I don't have
anything further to add on the cholera issue.

Thank you Mr Chairman.

MR BASSON: Mr Chairperson, I make an objection to his statement that I did not think he would be prepared. I have
just proved that he is not prepared. There is nothing in these documents which have any connection to the cholera which
was cultivated at RRL.

Those cultures were tested, the genetic composition of those cultures are known and not one of these cases, this last



epidemic he is talking about, that is in 1987 and I admitted that, I haven't denied that. That was a South African
epidemic, yes, but in 1987 and that is not inexplicable epidemic. The studies are clear. I do not know when is the last
time he spoke to Dr Isaacson, but I spoke to her two weeks ago and she even then said to me, that she is of the opinion
that the reason why there isn't any cholera is because the Defence Force was there to keep the water clean in South West
Africa.

She mentioned how surprised she was about the fact that there had never been cholera in Namibia, so what Mr Vally is
now accusing me of, I am not sure, I don't understand. Everything I am saying, he is confirming. I told him there was
only an epidemic in 1987 and not one after that.

I also said that there were areas in Africa, but I would like to tell you that each of those epidemics was well investigated
and researched. The WHO was involved as well, because it was a world problem, it is not only an African problem.

To insinuate in any way that a human hand had anything to do with these outbreaks in Mozambique or wherever, is
nothing but scientific absurdity.

CHAIRPERSON: Mr Vally?

MR VALLY: Dr Basson, do you know TRC52 at all, have you seen it before?

MR CILLIERS: At this stage, can I just give a short word of advice with regards to the answer to this question.

CHAIRPERSON: Whether he has ever seen TRC52?

MR CILLIERS: No, if he should answer the question or not.

CHAIRPERSON: There is not question that has been - has he seen it? Do you want to advise him as to whether he must
admit seeing it?

MR CILLIERS: Don't turn my words around. I want to tell him whether he should answer the question or not.

CHAIRPERSON: The question says, have you seen. I also want to get some clarification, are you asking for me
whether you should advise your client to answer or not to answer a question that says have you ever seen?

MR CILLIERS: Yes.

CHAIRPERSON: Go ahead.

MR CILLIERS: Thank you for the opportunity. The advice, I would also ...

CHAIRPERSON: No, no, it is privileged.

MR BASSON: Mr Chairperson, this document was shown to me during the first bail application in January or February
1997. It is the first time that I saw that document.

MR VALLY: TRC26, have you seen that before? Sorry, have you got that before you? The heading is Payments of
Coast Projects Fund Flow. It is in Afrikaans and there is a number on there, which says 004732, have you seen that
document before?

MR BASSON: I can't, according to my memory, no, I haven't seen this.

MR VALLY: Well, you were the Project Officer of Project Coast, weren't you?

MR BASSON: Chairperson, in this process 100 000 or more documents came, I had to look at all of them, so I cannot
say that I have seen this document before.



MR VALLY: Well, you may say you are not sure, are you saying you are not sure or are you saying you did not see it?

MR BASSON: Can I repeat this slowly? I said I cannot say with certainty if I have ever seen this document before.

MR VALLY: I understand. So you can't be certain whether you saw it before or not? Do you want more time to look at
it?

MR CILLIERS: Is this the whole document, because our numbers are very clear. If you can just give me an estimation
of how many pages it contains?

MR VALLY: There are eight pages. I am only going to ask you about page 4733 and page 4735.

MR BASSON: That is correct yes.

MR VALLY: What is your answer now, now that you have had more time to look at it? Do you know this document?

MR BASSON: I do not recognise this document per se, but I do recognise some of the objectives which during the
initial formulating of Project Coast, was put into place.

MR VALLY: Fine, let's talk about that because the second page is dealing with Objective Codes, is that a fair enough
translation?

MR BASSON: That is close enough, yes.

MR VALLY: Look at 07, can you explain what it means? It says which I understand to be carrying out of Chemical and
Biological Warfare operations, what does it mean?

MR BASSON: At that stage it had the implication that we were approached by several African countries to go and do
certain verification operations for them, where there were accusations of the use of Chemical and Biological Warfare
against people in Africa, then the international community often asked South Africa to go and do the investigations,
because no-one else had the expertise or the capability to do that.

Like you have seen in the classical fiasco which the English caused in Mozambique. The use of chemical operations, is
a verification operation.

Now let me explain to you what a verification operation is, if there is an accusation that a chemical attack took place in
a specific area, and an amount of bodies were found, then troops must be deployed to secure that area.

After the area has been secured, specially equipped and trained troops who included Doctors must also be deployed in
this area. After they have been deployed firstly, the first priority is the treatment of the patients. The second priority is
the taking of samples in order to determine the origin or the type of the poison or organism and then also the analysing
of certain weapons which might have been used in this way and therefore creating a relationship between the people and
the weapon.

After this relationship has been established ...

MR VALLY: I am so sorry Dr Basson, we get the idea.

MR BASSON: I have not finished Mr Chairman, may I continue?

MR VALLY: I appreciate what you are saying, you told me and I will summarise it for you, we are under time pressure,
you are called in by other African countries to analyse what toxins were used, whatever, to decontaminate or whatever.

MR BASSON: No, that is not what I am saying.

MR VALLY: Can you please summarise it for us, we don't have all day.



MR BASSON: Chairperson, at this stage I am trying to explain what is meant with this verification operations, and the
fact was that they were very complicated chemical operations in order to protect our own troops and to help the
neighbouring countries with certain problems.

This demanded a certain amount of training and equipment and capabilities, and as far as I know, ... (tape ends) ... and if
you turn to page 475 and if you look under same code 07, and that says "Bedryf van CBO Ops", are these the people
who were responsible for management of them or are these the actual projects themselves, what is that being referred to
there? Do you see what I am referring to?

MR BASSON: I see what you are referring to.

MR VALLY: It says 7/01 Chancellor, 7/02 Chris, 7/03 Koos, 7/04 Mealies, 7/05 Hekkies, 7/06 Barries, 7/07
Conventional, 7/08 Other. Can you tell us what that is about?

MR BASSON: As far as I can remember, these are the different areas for which we gave code names so that the
operational teams can distinguish between the different areas.

MR VALLY: Fine. Well let's go to Dr Immelman's affidavit.

If you look at paragraph 17, he talks about the documents relating to TRC52, he refers to it by the number which is
written thereof, B000010 and he goes on to 11 and 12. He says:-

"A sales list with these numbers was shown to me. I recognised the items on the list and my handwriting
which is on the side by the dates, thereon.

Also my handwriting on list 11 which I wrote brought back next to the note of Mamba Toxin. The words
JK which I wrote next to the dates 19th of March 1989 and 23rd of March 1989, I do not remember. I think
it was Johnny Koertzen. The C next to the other dates, referred to Chris. This was my note for the items
which I gave to Chris or one of his co-workers.

The K next to the other names, referred to Koos. Some of the items do not have my notes. Koos is a white
man whom I met in Dr Basson's office at the Defence Force's health offices, medical offices, SAMS I
suppose.

I was introduced to Koos as Willem by Dr Basson. He told me that Koos is a co-worker, he is a colleague.
Meetings between myself and Koos were organised through Dr Basson's secretary, Sarie".

In document 26, what is referred to as 7/02 Chris and 7/03 Chris, aren't these the same people that Dr Immelman is
referring to?

MR BASSON: Chairperson, I have a problem in the sense that I am being asked to look at an undated document,
TRC26 which was probably drawn up in the early 1980's. If I must remind myself of how it happened, because later in
time as the programme became more sophisticated, these objectives changed.

Dr Immelman's affidavit with regard to a specific period in time, I think it is 1989, I didn't even read it, but these two
connections, I cannot make them, and I must tell you that if there are any resemblances between Koos and Chris, then I
want to know where is Mealie, Hekkies, Barries, Conventional and all the others?

I am of the opinion that these two are not related, it is pure coincidence. The dates of these documents are not known to
me so I cannot bring them together.

MR VALLY: You are conversant with the document, with the affidavit of Dr Immelman?

MR BASSON: I read through it a while ago.



MR VALLY: Alright. Let's look at the item relating to the Baboon foetus.

Do you see the item on the 27th of July 1989, the bottom of TRC52, the last item?

MR BASSON: I do.

MR VALLY: Do you see paragraph 19 of Dr Immelman's affidavit, he says Dr Basson requested a baboon foetus. He
told me that the foetus of a primate was needed to I suppose obtain some kind of culture. According to my note, I gave it
to Koos. If I had given it directly to Dr Basson, I would not have marked it with a K as you see is written on that
document.

According to my information, where I don't, and this is what I understand from his affidavit, where there is no initial
written next to these murder items, then he delivered it directly to you.

Firstly did you ever request him for a baboon foetus at the end of July 1989?

MR BASSON: Mr Chairperson, the extent of this question, he refers to it as murder items, there is no indication at this
point that any of these objects or mixtures, were used for murder.

There is also no indication that they would have been potential murder weapons, so I am asking Mr Vally to rephrase
his question.

MR VALLY: Mr Chair, and it is really a minor point right now, but we have canvassed this extensively even with Gen
Knobel, for someone to put thallium in beer and we've got the quantities here, by the person who in fact produced these
items, cyanide in peppermint chocolates as innocent an item as peppermint chocolates which children could possibly get
hold of, and then to say these are not murder items.

If Dr Basson is not aware of this list, why is he being so sensitive about me calling these murder items?

MR BASSON: I am as sensitive about it as Mr Vally would be as his private parts would be considered as rape
instruments. The fact that you can use this as murder, you can use it for rape, it does not mean it is a rape tool.

MR VALLY: So what would you use cyanide in peppermint chocolate for?

MR BASSON: Chairperson, I want to get back to the first question with regards to the baboon foetus.

MR VALLY: Alright, no, very well.

MR BASSON: Please Mr Vally.

MR VALLY: Dr Basson, hang on.

MR BASSON: You have asked me regarding the baboon foetus.

MR VALLY: We will come back to that. You cannot enter into a dialogue with me, we will come back to that.

You took it to a certain point, and I am asking you this question. What scientific reason would you have cyanide in
peppermint chocolate?

MR BASSON: This morning I said that in the early 1980's we found an ANC cache, depot, and we confiscated several
chemical substances, very basic chemical substances.

Chemical substances which is very easily available, not from a specialist laboratory. Cyanide, I can go and buy cyanide
and I can find it in any laboratory in this country. I could go to the University of Cape Town, and I could have taken it
off the shelves, natrium cyanide.



But the important thing is that these things were readily available to the people who were trained by the Russians, where
the Russians did not want to make the sophisticated weaponry available, because people did not know how to work it,
so in our case the Russians came to us and asked us to destroy the programme.

They did not trust the ANC with this, and in this specific case we used these things to give training. We had to push
agents into the field to do infiltration, and to go and perform certain actions and on a practical manner, I had to teach
and demonstrate to these agents the techniques which were available to be used against them.

It is very simple, with one or two chocolates, I cannot commit a genocide. I can't kill people or children with one or two
chocolates, what I can do with one chocolate is, I can tell an agent listen to me, look what they can do to you, practical
training.

You go into a hotel, sleeping in a hotel. What do you not do? Don't eat the chocolate that is on the pillow, because it
could be poisoned. It is a very known approach.

If you look at the Security community, you would find that they will tell you, they will tell you this is often done. Who
is going to eat the chocolate, it is the guy who is going to rent the room, not the cleaning lady and then in my training
courses I explain to them what this chocolate looks like, what they must look for, and if they don't believe me and I will
tell them, look does this chocolate look okay ...

MS SOOKA: Sorry Dr Basson, I don't want to fall in on your explanation, but are you really expecting this panel to
believe that you manufactured these chocolates with cyanide for educational purposes of educating your troops about
what not to do in a hotel room?

MR BASSON: Ms Sooka, yes, I do not expect you to believe it. I expect you to believe the truth and I am telling the
truth as I know it.

The fact of the matter is if you look at the amounts which were made available, then we cannot talk about mass murder.
We cannot even talk about a single murder.

Those things were used for a lot of things, for research as well as for training. That is the correct and the true version. If
you have never been in a situation like that, then you are going to find it hard to believe.

I do not know, I apologise I do not know your background, but I doubt whether you were ever in a situation ...

MS SOOKA: Thank you, I don't need the political explanation, thank you. I asked a very simple question.

MR BASSON: I am busy to answer the question Commissioner.

MS SOOKA: Thank you, I think I am satisfied. Thank you.

MR BASSON: I am busy answering Mr Vally's question. If you get into that position, you must be able to explain these
kinds of things to your troops.

I cannot tell you that that chocolate which was there, was used for this because I cannot link myself to this list. I did not
draw this list up, I do not know why he wrote the numbers down, or who wrote the numbers down. I must accept, you
say this is Dr Immelman's list, then I accept that. I do not know that.

MR VALLY: Well, let's find out. You say you don't know this list, but you confirm that the cyanide in the chocolate
was one of your legitimate projects?

MR BASSON: I am not saying the cyanide in that chocolate, I am saying it was practical, it was common use to use
some of these toxins in training.

MR VALLY: Are you aware of cyanide being put in peppermint chocolate as a training tool?



MR BASSON: I cannot tell you that cyanide was used, but I can tell you and this is a long time ago, that several toxins
were used in training, in simulation situations.

MR VALLY: And why would 260 ml of cholera culture be produced?

MR BASSON: For several research institutions, and for people to use it for their own research, to make genetic
determinations and also for several quality control people.

In my own way I also had to make sure that what Roodeplaat was producing and that which they came up with, is
correct. So a lot of this was handed over to other people.

MR VALLY: So do you confirm that within your understanding of the projects undertaken at Roodeplaat, that there
could have legitimately in terms of your instructions, or their mandate, have produced 200 or cultivated 260 ml of
cholera?

MR BASSON: I do not know how much cholera was produced, I cannot remember. I cannot remember, I have no
evidence of how much was produced. The fact that some cholera together with other organisms were produced, yes, that
is true.

MR VALLY: Well, the person who cultured this, which is Dr Odendal, says he made 260 ml. My question to you is
simply you wouldn't see it is being outside the ambit of the project?

MR BASSON: As what being outside the ambit?

MR VALLY: The cultivation and production of 260 ml of cholera?

MR BASSON: I cannot say that 260 ml, but I can tell you that the production of several organisms including cholera
was part of the duties.

MR VALLY: But I am talking specifically a large quantity of cholera culture, I am talking 260 ml?

MR BASSON: I repeat myself. I cannot tell you how much cholera was produced.

MR VALLY: No, I am putting to you that the person who cultivated it, said this is the amount he produced. For you as
the Project Officer of Project Coast, you wouldn't see that as untoward?

MR BASSON: Once again, one cannot measure 260 ml sample, you cannot regard that as a big or a small sample. It
depends on the cholera concentration. If he tells me how many organisms there were per millilitre, then I would be able
to tell you, it might just be a little bit.

It might be that he cultured his cholera, but he didn't distil it very well, so maybe there wasn't a very high moisture level
with very few organisms.

MR VALLY: Fair enough. Mr Odendal did in fact say that it was enough cholera to cause a major epidemic.

MR BASSON: I don't think with permission, that Dr Odendal had the knowledge, the experience or the insight of
cholera epidemics, to know how many organisms are needed to create an epidemic.

MR VALLY: Very well. For what purpose would let's look at Anthrax on cigarettes - do you see it dated 11th of August
1989? Do you see that, on the second page?

MR BASSON: Yes, I do.

MR VALLY: What was the training purpose of putting Anthrax on cigarettes be?

MR BASSON: That would be for research reasons. We obtained information that the Russians shortly after the



Shertloff(?) incident, where a great anthrax factory exploded and it contaminated the area, that they had developed a
new kind of anthrax and we obtained information that they used these anthrax cigarettes in contaminating their own
people.

We led a research programme to see if the different applying methods, if it was viable to do it or was it not viable to do
that and for that reason, certain of these things were produced, and I would like to see how much.

MR VALLY: It says five.

MR BASSON: It seems like five cigarettes. I would like to tell you that with five cigarettes, to create world wide chaos
with five cigarettes, is a bit difficult unless everybody shared those cigarettes.

What basically happened is that those cigarettes were handed over to our laboratory at Special Forces Headquarters, and
they would test it, the life of this anthrax and to see how the anthrax is released through these cigarettes and we
determined that it was a very bad method to cause anybody any harm.

I would like to say that it is not possible to contaminate anyone with anthrax in cigarettes.

MR VALLY: So, these five cigarettes, according to you were infected or whichever word you want to use, with anthrax
for reasons of testing them, to see if it was a proper delivery mechanism?

MR BASSON: No, not to see if it was a proper delivery mechanism, but to see if the information which we obtained
from techniques which were used by the Russians, is correct or not.

MR VALLY: Then why would they take five different packets of cigarettes and put the anthrax spores on the filter of
each cigarette?

MR BASSON: Because five packets of cigarettes, I don't know if this is the correct case, I don't remember, but I do
remember or if I have to think about it, it would be tested over a period of time. You are going to distribute, the are
going to spread the time out, you are going to test each packet over several months and so that experiment would have
lasted over months, and that would be the explanation for this.

MR VALLY: I repeat my question, why would it be necessary to put anthrax on the filter of a single cigarette and do it
in five different packets, in each of five packets, there is one cigarette who has anthrax spores on it?

MR BASSON: For the simple reason that if you are going to use this in order to try and kill someone, you are surely not
going to give one cigarette to the chicken and say, smoke this.

Those cigarettes are going to be put into a packet, it is going to be transported, it is going to be driven round and about,
it is going to be lying in the sun, it is going to be in his pocket, so we simulate these situations.

MR VALLY: I see, so you are saying that five individual cigarettes were infected with anthrax and put into five
different packets to simulate an exercise?

MR BASSON: Let me correct the facts, I never said five. I said different packets would be infected with this in the
experiment. I don't know if it was five, or ten or fifteen, it could have been twenty. I cannot remember.

MR VALLY: But you are aware of it?

MR BASSON: I am aware of this experiment, and I am aware of the threat which was there.

MR VALLY: I need to find out about what else you knew about here.

But now we will come back to the issue of the baboon foetus. Dr Immelman said that you requested a baboon foetus
from him. Can you tell us your response to that?



MR BASSON: At various instances during the period of various years, I obtained foetuses from Dr Immelman.

MR VALLY: Are you aware ...

CHAIRPERSON: I think the question is what was maybe for my own curiosity, what was the whole point of ordering
baboon foetuses?

MR BASSON: At that stage I was involved in research where we used alpha feto protein in the peptone synthesis.
Foetuses are a very important source of alpha feto protein and why I obtained these foetuses was to obtain this specific
protein.

And we also had developed certain cultures and I used something of this to develop these specific cultures.

CHAIRPERSON: Just as an aside and whilst Mr Vally prepares the next question, I don't know if you are aware that at
one stage at the residence of the Archbishop, Archbishop Tutu a baboon foetus was found hung there, outside his
premises. It had nothing to do with Roodeplaat as far as you know? Do you know anything about that?

MR VALLY: Mr Chairman, if I could add to that question, it is the same question Dr Basson.

MR BASSON: Yes, Mr Chairman, I will answer your question.

MR VALLY: I just want to add to that.

CHAIRPERSON: If you could allow Mr Vally.

MR VALLY: It is the same question, this baboon foetus according to this list, was delivered to Koos on the 27th of July
1989 and this baboon foetus which was found in the garden of Bishopscourt here in Cape Town when Archbishop was
still Archbishop Tutu, was found in early August, shortly after this.

MR BASSON: Mr Chairman, yes, to answer your question. I am going to answer it in two ways.

One, when I finished with the baboon foetuses, without being insensitive, I threw those in the garbage bin. This
happened repeatedly.

I don't know what Mr Vally is insinuating. If he wants to insinuate that this specific foetus came from Roodeplaat with
the view of bringing it to Tutu's home, this is an insult to me and Bishop Tutu, to postulate that I could think that
something like that would have any influence on Bishop Tutu, except to fill him with contempt and I want to say I deny
that I know anything about the baboon foetus in Bishop Tutu's yard. I don't even know where it was found.

What I am trying to say is on a regular basis, I obtained these foetuses and threw them away in the garbage bins at
Headquarters.

I want to state clearly that I have no knowledge whatsoever of a foetus whether from an ape or a baboon which would
have been provided to use in Tutu's yard. Nobody in the Defence Force which had any insight, would have thought that
Bishop Tutu would have been influenced by anything like this, apart from making him more adamant to bring the
regime to a fall.

CHAIRPERSON: Dr Randera?

DR ORR: This is perhaps an aside, but as a Doctor I immediately ask myself why the baboon foetuses weren't
incinerated if this was a properly controlled laboratory in which foetuses certainly could be potentially infectious
material?

MR BASSON: Because the foetus as you know, is a sterile tissue. That is why we use the alpha feto proteins and the
tissue from the foetus, because they do not, they are protected unless in the case of very, very remote animal viruses,
from human ineffective organisms.



In actual fact this foetus posed no threat, no more threat than the throwing out of a medium rare steak into the garbage
bin.

DR ORR: I still find it unusual that this material was not incinerated.

CHAIRPERSON: Mr Vally?

MR VALLY: Thank you Mr Chairman. Looking at Dr Immelman's affidavit, can you tell us who the Chris is that he
refers to. He says you introduced him to Chris?

MR BASSON: I can't remember that I ever introduced any specific person to Dr Immelman.

MR VALLY: Can you tell us who Koos is?

MR BASSON: The answer to that question is the same. I never introduced these people to him.

MR VALLY: Can you tell us who is Johnny Koertzen?

MR BASSON: Yes, Johnny Koertzen was a member of 7 Medical Battalion.

MR VALLY: The 7th Medical Battalion was a forerunner of ...

MR BASSON: Nothing as far as I know. It is still 7 Battalion.

MR VALLY: I see. And most of the people or a large number of the people involved in the front companies, under
Project Coast, were in fact in 7th Medical Battalion before they got involved in Project Coast?

MR BASSON: That is not true.

MR VALLY: Well, let's name them. Dr Mijburgh?

MR BASSON: Dr Mijburgh, as far as I know, was not a member of the 7th Medical Battalion. I think he left before that
group was established.

That is as I remember.

MR VALLY: Well, let's talk about the 7th Medical Battalion.

MR CILLIERS: I want to put it on record, as far as Dr Mijburgh's evidence is concerned.

MR VALLY: Well, Special Forces because, let's understand it, there was a Special Forces Unit which had a medical
component to it, are you aware of that?

MR BASSON: The Special Forces of the South African Defence Force, had a Medical Unit attached, yes.

MR VALLY: And that Medical Unit became 7th Battalion?

MR BASSON: During the course of time yes, with certain additions, a certain organisation developed, 7th Medical
Battalion which took over the medical supporting functions.

MR VALLY: And you were the Commander there?

MR BASSON: Yes, for a period.

MR VALLY: And Dr Mijburgh, he was before 7th Battalion existed, but he was in the Special Forces Unit, the medical



component thereof?

MR BASSON: Dr Mijburgh was a member of the Defence Force Headquarters, where he because of his abilities as a
Doctor and his operational abilities, provided medical support to various Security Force components.

MR VALLY: If I say a number of medical people who were your front companies, operating under Project Jotta
originated or at some stage, were in Special Forces Medical Unit, or in 7th Battalion, would I be wrong?

MR BASSON: How many are there?

MR VALLY: Well, you tell me.

MR BASSON: I think about four.

MR VALLY: At least four? Fine.

MR BASSON: And it should be seen against the background of front organisations where hundreds of people were
employed.

MR VALLY: Dr Immelman says that these items on this list, TRC52, were delivered always in a very surreptitious
manner to these people, Chris, Koos and Johnny Koertzen, initially instructed by you and thereafter with arrangements
made via your secretary. What is your response to that?

MR BASSON: Can Mr Vally just explain to me what he means by surreptitious, I don't know what he is meaning.

MR VALLY: Well, is there anything about Dr Immelman's affidavit which you disagree with?

MR CILLIERS: With respect, that is an unfair question. This is a very long statement and later on you can be criticised
because you did not disagree with this matter.

CHAIRPERSON: Yes no, I agree.

MR VALLY: Fine. Let's start with paragraph 13. Have you read paragraph 13?

MR CILLIERS: Mr Chairman, I am sorry, at this stage I hear that the traffic is terrible outside. An explanation is that
perhaps it is because of the train strike and consequently the motor traffic is much worse than usual and it is - my
position is that I am not available any further, and at this stage, we have come to a point where I have reached that
situation.

There is one aspect before I ask you to excuse me. There is one question that Dr Basson did not answer or refused to
answer, and that was whether Dr Basson had any scientific founding that certain substances like LSD, mandrax can be
used to control crowds. At that stage he had a problem to answer in the light of the situation.

As the questioning developed and that as a single question, I ask you an opportunity to advise ... (tape ends) ... there is
not one single aspect which has not been answered regarding the in camera proceedings, and after that, I have to ask you
to take my position into consideration.

It is also the position of Mr Du Plessis, Mr Arendse told me he is in an almost similar position, although his flight is ten
minutes later, but my position is unfortunately of such a nature, that I can't remain here any longer.

But before that ...

CHAIRPERSON: (No translation)

MR CILLIERS: I beg your pardon?



CHAIRPERSON: Isn't there a strike at the airport?

MR CILLIERS: No, it is only train drivers. It is their turn today. Last week it was people at the airport.

I want to advise Dr Basson and ask him an opportunity to answer that question Mr Vally asked initially.

MR BASSON: Mr Chairperson, the question Mr Vally asked me regarding the scientific founding of the use of these
substances as incapacitants, and because you told me you were not technically inclined, I want to tell you want an
incapacitator is.

MR VALLY: Mr Chairperson, I see my learned friend is packing up. As long as he is aware that I am going to continue
asking questions, within the mandate period as set out in the Act, he is welcome to pack up and leave.

MR CILLIERS: No, I am not packing, I am just putting my things together. I am still listening to what Mr Basson has to
say.

MR BASSON: I want to explain to you what an incapacitant is. In a defence or military situation, it is a question of a
situation that you have to keep your faculties together, to reach your objective.

It is the same in a civil situation, you have to keep your faculties together to reach your objective. There are a few ways
to take your faculties away permanently, take them away, and that is to kill you. You can't defend yourself, you can't
think, you can't protect yourself.

And by influencing a person's observational capacity and his perceptions, you can influence a person. You can do that
by disturbing the visual picture or also the brain's reaction on that.

To change a person's emotions and you can cause the person not to achieve his objective. That you can do by
influencing the brain function so that the person does not recognise the threat or cannot handle this threat, or you can do
it by various substances which can cause a lowering of the blood pressure.

The person for example can't stand up straight because his blood pressure has fallen, and if he falls over he can't run
away. There are various such ways of incapacitating a person.

The request of the Defence Force regarding incapacitants was to develop these substances which would not leave any
permanent damage, and that group of incapacitants which did not cause permanent damage, were those working on the
central nervous system and on the brain.

The Defence Force said if we develop incapacitants, we did not have the money to develop a new weapon. I could not
develop a new projectile or a new delivery mechanism, we had to use existing delivery mechanisms which the Defence
Force had.

One of the existing methods was that certain substances would have to be released. On a Friday evening you can walk
around in town, and you would see various people incapacitating themselves by smoking. We have learnt that trick from
the local population.

If you want to incapacitate people easily and without any costs, it should be something which would be absorbed
through the lungs. Every one of those things which Mr Vally mentioned, were things which could be inhaled through
the nose or through the lungs.

That would cause reversible effect on a person. That would be an objective to incapacitate a person just temporarily.

CHAIRPERSON: Mr Cilliers, I have heard you and you wanted to be excused. The only difficulty is that your client has
expressed an apprehension that if he does not have you as a representative, he is in a problem, which is why we
postponed the matter till today.

Now, I am not sufficiently informed as to whether you have another professional engagement tonight still, because that



should be the consideration that should weigh heavily with us. It is not unknown that proceedings do continue and that
we have to sit late if need be and I cannot see a more compelling case than the present one.

MR CILLIERS: I can explain my position. I have explained to you what my problem was in the first place, that initially
it was told to me that I should not be available for Friday. This position changed yesterday and with a great demand or
with great problems for especially to clients, it is not necessary to mention their names now and because of my non-
availability to day, I would have arranged that I would make preparations tonight. I am seeing these clients tomorrow
morning to enable us to finalise a submission.

The deadline actually was today. We will file that now on Monday. I have to do the preparation tonight, and tomorrow
the consultation and the finalisation. That is my position.

This is applicable to me and my client and my lawyer, Mr Van Zyl also. Last night at half past ten I started consulting
with my client and because at that stage, we only arrived in Cape Town we worked to round about two o'clock this
morning. Eight o'clock we were here this morning, I had three, four hours of sleep last night, and the same applies to my
client. We have been here since eight o'clock this morning. It is already five o'clock, and at this stage I am in a physical
situation that I am tired, too tired to go on.

The same applies to my client. My client feels and he maintains that he prefers and that he has received advice that he
need not answer questions if I am not available.

That is unfortunately the situation. I am repeating what we have said and as Mr Vally has said, what is still outstanding,
it seems to me he has already covered all aspects. I will give an undertaking and you can make such an order, that if any
other aspects he requires information about, I will provide it in a written form. I could supply it by next Friday. That is if
he provides the questions on Monday, that is to accommodate you.

CHAIRPERSON: Can I just hear you Mr Vally in the light of this?

MR VALLY: Mr Chairman, over the last three days we have had a song and dance regarding legal representation of Dr
Wouter Basson.

We made it very clear on the day that we had Dr Wouter Basson here, represented by Mr Van Niekerk, we assumed that
Mr Van Niekerk faithfully conveyed to Mr Malan what transpired on Wednesday, that we were opposed to any
postponement, but should it be granted, we would need at least two days, and we referred to Thursday and Friday. That
was made explicitly clear on Wednesday.

There was no talk that Friday would not be necessary. That is the first issue. We have always made it clear we need at
least two days.

The second issue is we were told according to the strange instructions that Mr Van Niekerk received, that they had
attempted to get other counsel, but Colonel Kaiser had declined them consent to obtain other counsel.

Colonel Kaiser has confirmed in a letter that they were never approached to obtain alternative counsel.

Thirdly, we were told by Mr Van Niekerk that when they tried to contact Mr Malan, Adv Cilliers, Adv Van Zyl, they
only got hold of Adv Cilliers, who said he was available on Friday.

We were told he didn't get hold of Adv Van Zyl or Mr Malan. Next yesterday we were told by Mr Van Niekerk that they
tried a number of counsel in Pretoria and Cape Town, unsuccessfully, but in the morning we got a letter from Mr Malan,
who said the only person who is suitable is Adv Cilliers.

We now have a situation where Mr Cilliers wants to leave promptly at five o'clock. This is unacceptable. I believe, and I
respectfully submit that by their conduct, they are trying to frustrate both the workings of this Committee as well as
trying to frustrate the order granted by Justice Hlophe.



I respectfully submit that if Adv Cilliers wishes to leave, that we be allowed to continue and I can't understand why
yesterday and Wednesday there were no legal representatives available, today we have one, two, three, four and if you
count Ms Nicole at the back, five people here representing Dr Wouter Basson, why none of them are available.

I respectfully submit that this is a ploy to frustrate us, I have a number of questions left, we have not finished. We still
want to determine whether Dr Wouter Basson produced drugs to try and enslave the youth, if Dr Wouter Basson
produced drugs to try and sell and make money, did Dr Basson actually dump any drugs in the sea or was this a
fictitious series of events? We cannot leave it here Mr Chairman.

I would respectfully submit that we continue and Adv Cilliers, can make his election thereafter. Thank you Mr
Chairperson.

MR CILLIERS: With the greatest respect, after nine hours, almost nine and a half hours, being involved here, and my
situation is critical now, after nine, nine and a half hours here where we said you can limit tea breaks or lunch breaks,
now to say it is more than double the ordinary day, while witnesses being cross-examined, to say now this is a ploy after
this morning, I told you the first thing, that I was only available till five o'clock.

That is improper for Mr Vally to suggest that I am busy with a ploy. The position is like I have explained to you. I
cannot stay any longer, and my client's choice is still the same.

He is not going to answer questions if he does not have proper legal counsel. The attorney who was here yesterday, does
not agree with the factual submissions Mr Vally has made. I don't know whether it is necessary here now to listen to
various accusations, to throw accusations to and fro.

This is my position. My learned colleague can pose his questions and I give you the undertaking that these questions
will be answered within five days.

CHAIRPERSON: My only concern now Mr Cilliers, is how do we deal with the situation where the circumstances are
extraordinary and I am sure I needn't say why they are quite extraordinary. At this stage we have a situation where Mr
Vally indicates how many or what sort of questions he thinks he needs some clarification or some answers to.

I hear what you are saying about written representations, but they never amount to what one gets by way of questions
being put in a question and answer situation.

MR CILLIERS: If I can be of assistance, if they are follow up questions, then I would say that I will also answer the
follow up questions.

CHAIRPERSON: I am quite acquainted with what is possible. I am simply considering what would, apart from what is
possible, but what would be in the best interest of all parties. I am not so sure whether the panel is actually very
appreciative of your professional engagement this evening.

It seems to me that you are saying that you are not in a physical position to continue.

MR CILLIERS: No, I am really tired, but I am not hiding behind my physical capabilities. My client has also told me
that he is physically very tired, but I am not telling you that it is physically impossible to go. I am just mentioning to you
that we have been busy for about nine hours, and we had about three hours' sleep last night.

MR VALLY: Mr Chair, could we have a five minute recess while you are considering this?

MR CILLIERS: My problem is that a five minute recess is really going to put me in hot water.

CHAIRPERSON: I think what part of the problem, quite frankly, I must be open with you Mr Cilliers, part of my
problem is that I am not persuaded and I am not deciding, I am not persuaded that I have had a reason that you are
professionally engaged tonight anywhere else in a manner that suggests to me that you should step out of a matter in
which you are professionally engaged, in view of the ethics that govern our profession.



I just, well you have told me that you are going to be preparing to consult, I don't know what that means for something
that needs to be filed on Monday.

MR CILLIERS: With the greatest respect Honourable Chairperson, if you feel that I am ethically acting incorrectly,
then you can lay a claim against me. I am sure you are aware of the proceedings or the procedures, but I have no
problem with that.

If you feel it is your duty, please do that. I have no problem with handling such a situation, but this is my position and if
my actions are improper, then surely serious steps will be taken against me. That is my position and I am asking your
permission to leave now.

ADV POTGIETER: Have you discussed this with the people from the Bar?

MR CILLIERS: Yes.

ADV POTGIETER: This situation we are talking about now?

MR CILLIERS: No, not this situation.

ADV POTGIETER: So if you leave, your client is not going to be prepared to continue?

MR CILLIERS: The situation which my colleague discussed, was after this judgment of Justice Hlophe that we had to
be here on Wednesday, especially myself. I received a specific instruction and my learned colleague as well.

We did approach them and it is a very important situation, as you cannot leave the people in the lurch now despite the
situation here now, and we are supposed to adhere to that instruction. So we did approach the Bar Council.

ADV POTGIETER: Can you speak to the Chairperson of the Bar Council now?

MR CILLIERS: No, it is twenty past five, I don't think so.

ADV POTGIETER: Can you give us his details?

MR CILLIERS: Yes, it is Mr Grobler.

ADV POTGIETER: From Pretoria?

MR CILLIERS: Correct, I am from the Pretoria Bar, yes. But you are welcome, if you request me to go to the Bar
Council myself, and if you make the request that I must, you know yourself, you are also in a Bar. You can give me the
instruction and then I will report myself.

ADV POTGIETER: I think it would be of assistance if we could speak to Adv Grobler right now. We are going to try
and do that.

MR CILLIERS: Well, my problem is I am asking you've got to let me go. My plane is an hour from now, it is leaving
and really now it is becoming, it is final now. I would like to leave now, I would like leave for the airport now.

ADV POTGIETER: And you are not prepared in any sense to stay put until we have spoken to Adv Grobler?

MR CILLIERS: If it was five or ten minutes a go, yes, maybe or if we did it this morning, yes, but I see on the watch of
my colleague, it is already twenty one minutes after five. I simply cannot spend another ten minutes here.

I am telling you it is Friday afternoon, it is almost half past five, and I do not know his personal home number, but our
Bar, the phone stops at a quarter to five, so you can't even phone him there. To get his home number, I don't know how
long that is going to take, so I don't think - you are not going to get an answer in the next probably 40 or 50 minutes.



ADV POTGIETER: What time is your flight?

MR CILLIERS: If I have it correct, it is 18H25. That is the last Sun Air flight we could get. You know the flights on
Friday nights from Cape Town to Jo'burg are really booked, fully booked. You know that yourself, you live here but
your colleagues who fly from Johannesburg, Monday morning to Jo'burg and Friday night back, it is a real problem with
flights.

CHAIRPERSON: Mr Cilliers, this is one of those moments that I feel very heavy in my heart because I am seeking to
find the wisdom of Solomon in dealing with this situation.

You are a colleague and you have made, I must say with all the respect that you can command, a (indistinct) to us that
we should take your circumstances into account. I cannot fault you for saying the things that you have said, I have
consulted with my colleagues who are quite concerned also about the fact that you have to leave at a time when we have
an indication from Mr Vally that there are questions that he still needs to put to your client.

In the circumstances, I do not consider that it is in me as representing the panel, to say we are able to excuse you. We
can't stop you from leaving, but we certainly cannot say we are excusing you. We therefore leave the matter to you as an
election as to what you consider ...

MR CILLIERS: May I ask for a short adjournment so maybe by using a phone, I can change my flight time and then I
would be able to tell you within a few minutes if it is at all possible to change it, but otherwise it is my position. Then I
then would have to go. If you will give me five minutes, I will see if I can make some kind of arrangements, maybe with
regards to the later flight even though I understand this is the last flight, but I am just asking for five minutes.

CHAIRPERSON: Five minutes. We are adjourned for about five minutes.

COMMITTEE ADJOURNS

ON RESUMPTION:

WOUTER BASSON: (still under oath)

MR VALLY: Mr Chairman, before I continue asking questions of Dr Basson, I want to put some items on record.

We have contacted a travel agent and we have determined that there is in fact a flight, a Sun Air flight, flight number
BV718 leaving at 20H05 tonight and in fact there were still seats available on it.

Our phone call was made approximately five minutes ago, between five and ten minutes, so at 17H40 there was a later
flight with seats on it.

Secondly we were advised that the Chairperson of the Bar Council in Pretoria was Adv Grobler and we have been trying
to get hold of him. We have successfully got hold of him. He advised us that since February this year, he is no longer
Chairperson of the Bar Council.

That in fact the Chairperson of the Bar Council is Mr Backlesman. Mr Backlesman is unfortunately away and in his
place is a Mr Johan Louw and whilst we have his cell number, we haven't bothered contacting him because I believe
Adv Cilliers is no longer here.

In the circumstances Mr Chairman, I think that potentially they could have represented Dr Wouter Basson. I see Mr Van
Niekerk is still here, I am not sure if he is representing Dr Wouter Basson of just observing matters but I would like to
continue with the questioning of Dr Wouter Basson.

CHAIRPERSON: Thank you Mr Vally. May I just place on record that I am not - I am a little bit surprised to hear that
there is a Sun Air flight at that late hour and that there are seats available. I did speak to Mr Cilliers who advised me ...

MR VALLY: I beg your pardon, Mr Chairman, it is BV798. I did incorrectly say 718 earlier, but it is BV798.



CHAIRPERSON: Mr Cilliers did say to me that there were no more flights available. I suggested that he may well be
advised to find out if he cannot travel SAA and then he said no, no, no, he had already tried and there were no flights
available.

That in any event Mr Van Niekerk is going to represent Dr Wouter Basson. I must say in fairness to him, he did add the
rider that he doesn't know what instructions Mr Van Niekerk would be getting from Dr Wouter Basson. I don't know if I
can, Mr Van Niekerk now that you are here, if you could place yourself on record, so that ...

MR VAN NIEKERK: Mr Chairman, I am flattered that you know I can represent Dr Basson.

CHAIRPERSON: No, it is not ...

MR VAN NIEKERK: Having spent the day here today ...

CHAIRPERSON: It is not I, it is your counsel who said you are here and you are going to take over.

MR VAN NIEKERK: I am here on matters procedural Mr Chairman. Having listened today to the evidence, to the
voluminous amount of evidence and the complicated issues that have evolved, I would not accept a brief to look after
the interests of Dr Basson on the merits this evening.

I am staying here in the capacity as an observer and not as Dr Basson's legal representative on the merits, thank you.

CHAIRPERSON: When you said you are here on procedural matters, may I understand in what sense? Do you have
instructions for instance for anything?

MR VAN NIEKERK: No, I have no specific instructions whatsoever Mr Chairman. There was a stage this afternoon
where an urgent application to the High Court was considered, in which case my services would have been called upon,
but I am not here on the merits whatsoever.

CHAIRPERSON: Dr Basson, do you want to say anything?

MR BASSON: Yes Mr Chairperson, thank you for the opportunity to put my case. I find myself in the position at the
present moment that my competent legal counsellor because of reasons known to him, had to withdraw. I had nothing to
do with that.

He has his own reasons. Today I have tried to the best of my ability to cooperate with you and certain stages I exceeded
my limits and you reprimanded me. I have been here since eight o'clock this morning, you also, but I think your
adrenaline levels were perhaps a bit lower than mine.

I have no competent legal representatives at the moment, not because of any of my doings. This Commission, I
understand they had to complete certain requirements. I have sympathy, I have respect for what the Committee is doing.
I will find it very difficult to answer further questions, and I find myself in a position where I was, where I say that it
will be difficult for me to answer questions without competent legal representation.

I undertake, like my legal counsel has said, that I will assist you in providing outstanding answers in writing which I
will compile with the assistance of my legal representative.

At this stage, I am dependant on you for any further decisions and I trust that you will take my position ...

CHAIRPERSON: Do you want to say anything in reply, in view of the fact that Dr Basson is saying, "Look, I am here, I
have not chased any flights, I'm here, but I'm in the position that I am in through no fault of mine really, I am now
without representation, competent representation", and... (intervention).

MR VALLY: Mr Chair, we have approximately six hours left within which we must wrap up our activities which
commenced in 1996, in terms of enquiries into human rights violations abuses. The fact that Dr Basson's legal



representatives have stated that there were no flights, when we were able to ascertain that there were flights, is a
worrying one, it's a worrying one in the context of what has transpired over these last three days. With the greatest of
respect, and I repeat what I asserted before, I believe we should continue questioning Dr Wouter Basson, I believe that
Mr Van Niekerk at very least could possibly represent him. I am not saying that he is obliged to, the issues are crisp and
clear relating to the issue of self-incrimination or the right to remain silent. It's not necessarily a question of having
knowledge of all the documents. However, Dr Wouter Basson can make his election as to who he wants to represent
him, but I believe that I should be allowed to continue asking questions, for all the reasons we've been stating for the last
three days, and this is further exacerbated because we've consistently pointed out the contradictions in the positions
taken by Dr Basson's legal representatives, and I'll repeat those contradictions for your purposes: we were initially told
that they only started... (intervention).

CHAIRPERSON: No, Mr Vally, I'm sure the panel is well aware of those contradictions and it's a matter of grave
concern also to us, but isn't, or let me put it this way, in that particular context, let me ask you a hypothetical question,
assuming, I don't know what the position of Dr Wouter Basson is going to be, assuming we are in a position like
yesterday's, where Dr Wouter Basson will say, "Look, I hear the question, I would have loved to have replied to it, but I
refuse to answer that question because I'm not legally represented"?

MR VALLY: I respectfully submit that Dr Basson is a master of his own fate. I say this because the application was
brought in his name, he's fully aware of what was in the application, because he signed the affidavit.

CHAIRPERSON: But aren't the real culprits, to the extent that you can say so about colleagues and professional people,
aren't the real culprits today his lawyers, especially in view of what you have disclosed to this tribunal with regards to
what you have been told by travel agents when they have told us something else?

MR VALLY: I cannot say that unequivocally until I hear what they have to say about the matter. We did tell Dr Wouter
Basson, as soon as we heard there were flights available and asked him to contact his counsel by cell. He has not
indicated whether he's made any attempts whatsoever.

DR BASSON: That is not true, I've given the numbers I had available to Mr Chaskalson, I've made two other telephone
calls in order to find out what Mr Cilliers' cellphone number is. Whether he could find that cell number, I don't know.
I've given my full co-operation in an attempt to find him.

MR VALLY: Well I withdraw that then if Dr Basson has in fact done so. In any event, to what extent can you hide
behind your attorneys? If your attorneys act in an irresponsible manner regarding protecting your rights, can we let the
situation continue? We must remember that this is part of a pattern, this is Wednesday, Thursday and now Friday. Dr
Basson may be able to hide behind his advocates today, if it is true, the allegations against them, but certainly he has to
take responsibility for why we are in this position on this last day. I respectfully submit that I should be allowed to
continue questioning Dr Wouter Basson, thereafter getting, after getting his position on record, we can take whatever
steps necessary and I will make an application in that regard. Thank you, Mr Chair.

CHAIRPERSON: Mr Vally, then can you continue?

MR VALLY: Thank you, Mr Chair. Dr Wouter Basson, I put to you that the items which appear on TRC52 were
designed to either injure or murder either individuals or groups of people in terms of the poisons which were put into
very basic substances like chocolate and whisky and shampoo and sugar. What's your response to that please?

DR BASSON: Mr Chairman, I've already answered this question. I want to put it on record that I have answered that
question at great length and at this stage I do not have competent legal representation and I'm not in a position to answer
without prejudicing my rights, and I will not be in a position to answer questions.

CHAIRPERSON: Can I just ask you a favour, it's not a command, it's not an order, I have sat here in full appreciation of
your competence and I say this with respect and with humbleness, but I'm well aware of a disposition on your part
which may want to be saying, "I have rights, I have to assert them". I have a sense that if you got yourself to it, you
could actually competently reply to some or even all of the questions that are put to you, in the same way that I was able
to observe that in some instances, possibly against what would have been the choice of your legal representatives, but



precisely because you wanted to make certain positions very clear, you, even before they could intervene, you replied in
a manner in which they allowed you to say what you want to say. As I say, I am not by any means asking you to waive
your rights, I'm not by any means asking you to throw away rights which you have, I'm simply saying it may well be
that your questions, I mean the questions put to you, which if your replies are anything to go by, may put to rest some of
these interrogatories, it's just a plea.

DR BASSON: Mr Chairman, thank you for your approach, thank you for the compliment you've paid me, it is so that
certainly today I've answered quite a few questions which my legal representatives were unsure about, it's part of the
problem and of the situation, because they are not technical people, there are things which they do not understand, I
understand it easier and I can understand the question. I do not have the insight to understand which things I can say
which could cause problems at a later stage. I cannot determine the direction of the questions, which they can do,
because I'm busy with the facts of the moment. It is so that I've been busy here for nine hours, my adrenaline levels are
quite high, and the degree to which I can handle myself is decreasing. I can make mistakes. It's not that I'm going to tell
lies, but as I've asked, concerning the in camera hearing, I might mention some facts which would be prejudicial to me
in my criminal case, and I request that you will take that into regard when you make your decisions. Today I've tried to
co-operate to the fullest extent within my abilities.

MR VALLY: I want to go on with my questioning, Dr Basson. Dr Basson, on the list, TRC52, is there any single item
there, that you are aware of, which was not, or could not have legitimately, in terms of project coast, been produced at
Roodeplaat Research Laboratories?

DR BASSON: Chairperson, I do not understand this question. If he can repeat the question. I lost him somewhere along
the way.

MR VALLY: Certainly. Let me put it in context. When I asked you about the cyanide in the chocolate, you explained to
me you needed to educate people as to the possibilities of how it could happen to them. When I asked you about the
cholera, you explained to us that it was possibly made for whatever purposes you explained. There's typhirium(?) in
deodorant, which is one can say typhoid delivered through a deodorant, for example, the very last item, TRC52...
(intervention).

DR BASSON: It's not typhoid, it's salmonella.

MR VALLY: Oh, I beg your pardon, salmonella, I'm so sorry, because I'm sure I saw typhoid somewhere else. In any
event, of this list that we have in TRC52, and I'm talking about these combinations, I'm talking about acid in whisky,
aldycarb in orange juice, beer with thallium, sugar with salmonella, whisky with paraquat, we've talked about the
baboon foetus, peppermint chocolates with aldycarb, peppermint chocolates with brodifarcum, peppermint chocolates
with cathradin, peppermint chocolates with cyanide, we've talked about the cholera already, and I can go on, mamba
toxin, whisky with colchicine, I believe, and it says "cultures from letters", and we've heard evidence to the effect that
there were anthrax spoors put on the gum of envelopes, is there any item here, in the peculiar combinations that they are
in, which you would say was out of place in terms of the work or the research being done at RRL?

DR BASSON: Chairperson, I'll answer this question, because we've already dealt with TRC52 to a great extent, and I do
feel competent enough in order to handle this line of questioning to answer his question. I'd say if you quickly page
through this list, I cannot accept responsibility for each item, but I can put it as a general point that most of these
substances are known, well-known substances, they're well used, and the fact that Roodeplaat prepared them was not in
any way irregular. The substances, as far as I know and the ones I received, and again I must tell you that I did not
receive all of these, I cannot remember if I did, I cannot take responsibility for each of these items, but I can say that
generally speaking these type of items and substances were used for legitimate training and research purposes, and as far
as I know, there's not a single individual who got harmed in any of these substances.

MR VALLY: Dr Basson, when you refer to these substances, you're also referring to the particular combination that is
set out there, whisky and paraquat, typhirium in deodorant, for example, whisky with colchicine, in that combination,
you wouldn't see it out of place in terms of what the responsibilities of the researchers at RRL were?

DR BASSON: Chairperson, these combinations were not the responsibility of the researchers at Roodeplaat Research



Laboratory, these combinations were the responsibility of research and training in institutions outside of Roodeplaat.
Roodeplaat prepared these combinations for further research and for further development, and once again I repeat, as far
as I know there is not a single individual or now five or six or seven years investigations by several officials, not one
individual was found who was harmed by any of these products, or who could be directly linked to any of these
products.

MR VALLY: I accept what you... (intervention).

CHAIRPERSON: Dr Randera?

MR VALLY: Sorry.

DR RANDERA: Dr Basson, can I just understand this list, and earlier on I think you said was that you're not aware of
this list as such, but at the same time in the questions that you've been giving to us, it appears as if you were aware that
these substances were being produced for research purposes as you say. So let us understand how it works. Cigarettes
are produced with anthrax. Where does it go to? It's not being, research work, as I understand you, is not being done by
Roodeplaats, where would you have actually contracted that out to, and to whom?

DR BASSON: Very well, Chairperson, the products, after they were produced at Roodeplaat, were then handled in
different manners. For example, in the case of the anthrax cigarettes, we had a laboratory at special quarters,
headquarters, special forces headquarters, where we had certain equipment which made us capable of making
pyrotechnic mixtures and to test them, and in this way we, by means of infiltration, this anthrax spoors in the cigarettes,
we could then use the cigarettes with regards to the pyrotechnic method, it's a vacuum and it's lit and it would be sucked
different ways cigarettes are sucked, and then we'd analyse the extraction of the smoke that came out of that. Now
Roodeplaat did not have the facilities for those kind of experiments. The filters, or the extract products, after they were
exposed to certain different temperatures and after they got older over certain periods, were then further analysed in
laboratories. I cannot remember which the specific laboratory was, but it was a pertinent part of this whole thing, we had
different sub-components. It could have happened at some or other university, it could have been at a private research
institution, but it would have been completely unrelated to Roodeplaat and it would have been outside of context, and it
sounds, and I'm scared of the word, sinister, I mean it sounds surreptitious, but in essence that's just a good - it's just to
break up this whole thing into sub-components, so that there's no-one who's got only one answer.

DR RANDERA: Sorry, can I just follow that up? As part of that experimentation that you're talking about, would you
have used live animals to carry out the end results in a sense, because you had to test, as I would understand what you're
saying, if you take anthrax in cigarettes, you essentially wanted to know what effect it may have on human beings at a
later stage, or at some stage, now would that have been tested in mammals?

DR BASSON: No, the anthrax in cigarettes was not to test the effects, it was to test the efficacy of the delivery
mechanism. We already know what anthrax does, I mean it's common cause, anthrax inhaled in a certain way, anthrax
introduced trans-dermally or intra-dermally, those effects are already known, so we didn't need, we didn't need to do
that research. What we did in the case of the anthrax cigarettes was... (intervention).

DR RANDERA: Sorry, let me just, okay, let's, I mean we're talking about in terms of anthrax and the cigarette smoke in
terms of incapacitance, okay... (intervention).

DR BASSON: I'm getting to the answer.

DR RANDERA: ...in terms of what you explained to us earlier on, but then explain the cholera to me, I mean was that
also part of the incapacitating agents that you were trying to develop?

DR BASSON: No, the cholera was done in order to look at inoculation processes and to test them, and also quality
control. I often received samples from different cultures at Roodeplaat, and then I gave it to another laboratory to test, to
make sure that that what they say they're doing is indeed the case. I'm not a qualified microbiologist and it was one of
the ways how we could make double sure as far as control is concerned. Against great personal risk with regards to
animal rights people, and they're going to hit me over the head if I walk out of this door tonight, but it did happen that



some of these chocolates, as part of the training process, would be given to a mouse or a rat to show the students what
they consider a normal chocolate and do not want to believe me, that there's no better lesson for a person to actually see
the result of his mistake. So it was the case that some of those substances were tested on experimenting animals.

CHAIRPERSON: Thank you Dr Randera, thank you Dr Basson. Mr Vally? 

MR VALLY: Just for the record, which universities did you send some of this material to and which companies did
some of the testing for you?

DR BASSON: Chairperson, there's not a university in South Africa that was not involved in some way or another, it was
widely distributed. I say "I", you must also read, I'm talking about the royal "we", this project did not differentiate
between universities as such. As far as possible, we supported all the universities and we also paid them for the work
they've done. As far as private companies are concerned, there were several of them, it could be a state, it could be semi-
state companies, some of the people at agricultural research, I really cannot remember, but there was a diversity of
facilities we made use of, and I'd like to add that I learnt this pattern from the American system, that's how they do their
chemical research and basically I just copied it from them.

MR VALLY: Why then this strange arrangement with Dr Immelman whereby he would meet the people he calls Chris
and Gert and Manny in restaurants, in other places, where these items were handed over to them? I refer you, for
example, to paragraph 16 of Dr Immelman's affidavit.

DR BASSON: Chairperson, I'm not aware at all of the fact that Dr Immelman, and I don't have the paragraph in front of
me, but I would have been very surprised if Dr Immelman would have met these people in any other place other than
my office at the medical headquarters, I cannot think of a more straight or less surreptitious place than the surgeon-
general's office. All these meetings took place in my office, at times when I was not available, when I was absent or for
reasons that I cannot remember, in no way, and it's also mentioned there, code names were not used, I never ascribed to
code names to anyone, except that I made it quite clear to Dr Immelman that his identity with regards to the other people
in the unit or who were messengers or whatever they were, that his identity then must be concealed, because at that
stage not one of the people who were involved knew that Roodeplaat was a front company who does this kind of work,
so if there was any reasons which looks surreptitiously, it would be because to ensure and conceal the identity of Dr
Immelman and Roodeplaat, so I'm not aware of any meetings which took place in cafés or shops, I'm only aware of
those that took place legitimately in my office.

MR VALLY: You see, Dr Immelman states that when he delivered items to various people, he would put their initials
next to the date, and as you can see, for TRC52, he's got three initials at various times, JK, which he told us was Johan
Koertzen, C for Chris and K for Koos. He also indicates in this affidavit, that where he didn't indicate who he gave it to,
it would normally have been to you. Now, TRC52 seems to bear him out. Why, for example let's take the issue of, I'm
looking for the sodium cyanide on the 20th of June 1989, do you see it on your list?

DR BASSON: Which date is that?

MR VALLY: 20th of June '89.

DR BASSON: Yes, that's correct.

MR VALLY: Now this is an extremely lethal substance, would you agree?

DR BASSON: That is correct, yes.

MR VALLY: For what conceivable purpose would 50 of these capsules be delivered to Koos, can you give us a possible
explanation?

DR BASSON: Chairperson, firstly I do not know the reception of 50 capsules. It is possible that it was given. We did
work with it periodically. Natrium cyanide is a well-known chemical substance which works very quickly and the result
of a mistake is very evident. Several instances we used natrium cyanide in training and I accept it was used for



education or training and with the 50 bodies, I really don't know what to say. There were no 50 attempts made to kill
people. I repeat once again that all these products were used legitimately for research and training, and I confirm once
again that I do not recognise a link between myself and this list, I do not know this list, I did not draw up this list, I do
not know how he marked the list and I cannot give you any connections between Koos or Jan or whoever, because I do
not know.

ADV POTGIETER: This issue, was it treated covertly?

DR BASSON: Adv Potgieter, the affair was handled covertly inasfar as it concealed the identity of Dr Immelman and
Roodeplaat. Obviously the training wasn't handled covertly, even though there were very small groups, I talk of small
groups of trained agents which were deployed in different parts of the world and they had to receive this kind of
training, but the covertness thereof was in order to protect the identity of Immelman and Roodeplaat.

ADV POTGIETER: And these lists in TRC52, were they delivery lists, were records of deliveries?

DR BASSON: I do not know at all, Advocate Potgieter, I did not draw up this list, it's not my list, it's not my work, I
was confronted with this the first time in February '97, so I cannot explain to you this list. I've already said that I do
recognise some of these products and I do recognise some of the combinations, but it's not my list.

ADV POTGIETER: But does it seem as if it's a record of products or substances which were delivered to people who
are not really identified in these documents?

DR BASSON: It looks to me like a list of products and mixtures, whether it's a delivery list, I do not know. It might as
well have been a production list, I do not know.

ADV POTGIETER: And those names, do they look like code names to you?

DR BASSON: I don't see any names, I only see letters, I don't understand what the names or the letters mean, I did not
write them there, I really do not know.

ADV POTGIETER: Thank you.

MR VALLY: You see - sorry.

DR RANDERA : Dr Basson, did you at any time request from Roodeplaat Laboratories, let's forget the list, the
substances that we're talking about for the experimental purposes that you've been referring to, or is this just theory on
your part as well that it's a possibility that this was produced? What I'm asking is, did you at any time request, for these
practical and experimental purposes that you've referred to, any of these substances?

DR BASSON: Most of these substances and the combinations thereof were recommendations coming from Roodeplaat
from their people. I cannot remember that I specifically requested for substance X, Y or Z. That I needed training
substances and requested it, yes, and at some point, yes I did request some of these substances, for example the cholera,
I do remember asking for a sample once, on the request of another party where we did certain genetic identification
work with regards to it. Yes, some of these type of products, I can't tell you it's these products, but some of these type of
products were used and requested for certain training purposes.

DR RANDERA: So besides the one time that you requested this yourself, are you surprised, as the head of this
operation, at the number of items that appear on this list, it may have been collected over a period of time, but you
yourself are only aware of one time where you requested this, and you're the head of this operation?

DR BASSON: I apologise, I expressed myself badly, I did not mean that I said I requested it only once, I used the
cholera as an example, several times I did ask for certain equipment with regards to training purposes, and this could
have included some of these items, the amount of times I cannot remember. If I look at the extent of the training and the
extent of the research, I'd think that this is a minimal amount of things, and the extent of such a list would not surprise
me, it's a small amount of substances, it's only the items, to make an allegation that you wanted to commit mass murder



with any of these is, it's a flight of fantasy.

DR RANDERA: So, as I understand it, as the head of this operation, you could go to Roodeplaats at any time and say to
Dr Immelman, as the head of the Microbiology Section there, "I'd like this for experimental purposes", and it would be
produced for you, or what I'm trying to understand is, what's the process? From my understanding of what
Dr Immelman said and what you've been saying, clearly they were involved in experimental work, now yet we have a
complete list of substances, and I'm willing to accept your bona fides that this was for experimental purposes, but what
I'm trying to understand is, how does this request come through? Is it only you, as the head of the operation, who would
be able to request these sort of substances, because you would accept, I mean even for lay people on the panel and
listening, people will say these are potentially harmful substances, destructive substances. Yes, I mean I can pick up any
medical textbook and it would tell me what the effects of cholera is and of salmonella typhirium is, but in the amounts
that they were being produced, who would have that power to be requesting it, whether for experimental purposes or
other purposes?

DR BASSON: Chairperson, on Dr Immelman's evidence alone, it's obvious that I wasn't closely linked to him, there was
also this Chris and Koos and Karel or whatever, and I can't remember who they were, I was definitely one of the
contacts with Roodeplaat, but it's not crazy to think that other people in this project also had contacts with Roodeplaat, it
could have been straight from (indistinct) with regards to certain work they must have been doing, so I don't remember
it, but it could have been possible, so I'm not saying I was the only person. It would also seem from the case from Dr
Immelman's affidavit, that there were other people who could have been involved and who was working with other
projects, and as leader of this project, I was daily too busy to look at every aspect. So no, the answer is I was not the
only channel, there were probably more than one channel and I was not the only person who could make that request.

DR RANDERA: Dr Basson, sorry, I understand from these names that are being - Koos and the others that have been
put forward, what I'm trying to understand, you as the head of this programme, are you aware of other people who could
make these sort of requests? Are you suggesting that Dr Immelman had a parallel structure going perhaps with other
agents who could request these sort of substances, which you aren't aware of, or was there other channels under you
whereby people could go to Roodeplaats and say, "Listen, I want 20 bottles of beer with paraquat in it", and how would
that be reported to you, as the head of this structure?

DR BASSON: Again I want to repeat, Chairperson, that I was not responsible as leader of this project for everything
that happened, there were several people involved in the training teams, so the instructors who are available who use
these things on a daily basis, and for the layman this list must look very impressive, but in fact it's just basic chemicals
which could have been obtained at any specific place. Some of these people could have gone and done it on their own,
but on our side, the reception side, there would have been a record when we received these things and how we used
them. So within the limits which is placed on such a structure, we were happy that there was efficient control of these
substances.

CHAIRPERSON: Mr Vally?

MR VALLY: Dr Basson, just give us an example of what experiments you would carry out with 50 capsules of
cyanide?

DR BASSON: I cannot remember the specific case, and I can also not comment on this right now, there are several
training techniques which cyanide could have been used for. Remember Roodeplaat did some capsuling. I remember at
one point we were doing specific work on free radical poisons which were invented by the Russians, where we used
cyanide as a model for the treatment thereof, but further, except for that, I cannot remember. The capsuling could have
been done only because it was a measure to dose and then it enabled the researchers not to have to go and look at the
doses the whole time.

MR VALLY: You see, we have the advantage of having heard evidence from the doctor who manufactured this, Dr
Odendal, and from the doctor who delivered the substances, we have his affidavit, Dr Immelman. Besides the cholera
which would cause an academic, according to the evidence given to us by Dr Odendal, a lot of the other substances on
this list could very easily kill quite a few people. Sure, it may not be thousands, but certainly a lot of these were lethal
items. Would you accept that? 



DR BASSON: Chairperson, I'm glad we're moving away from the level of genocide, so you're getting towards a smaller
scale here. I'd once again like to repeat what I've said to Mr Vally, and I don't know how to make it more clear, I do not
think that Dr Odendal would have prepared cyanide capsules, I don't think he actually knows how to make cyanide. As
far as the rest of the stuff is concerned, I once again want to repeat, these chemicals are chemicals you can buy in a
shop, you can go and get them. If we had some sinister need, why would I use Roodeplaat to do this? There was enough
capability in other places without using Roodeplaat. Roodeplaat was meant to put models there and to do certain
research with regards to treatment and antidotes.

MR VALLY: My question is, these items on this list, were they potentially lethal, at least some of them?

DR BASSON: Mr Chairman, I'm going to handle this question in an absurd way. Just as easy as any bottle of Dettol can
be potentially poisonous, one bottle of Dettol is more dangerous than Virodene, because it kills the Aids virus, but it
also kills the carrier. To say whether these were potentially lethal is senseless. I can't see why this argument is made. It's
not more potentially lethal than a bottle of Dettol.

MR VALLY: Thank you. You know I don't think people buy capsules of cyanide over the counter, but let's go on, there
seems to be a preoccupation with trying to find substances which are colourless and odourless and are lethal without
being traceable in post-mortems, I'm talking about items such as brodifarcum and monansin (?). What do you say about
that?

DR BASSON: Mr Chairman, I'm going to answer that question. I've made out this matter for myself that I will complete
TRC52 because we've started with that. I'm answering that question because it's an expansion of TRC52. If Mr Vally
does not regard it as an expansion of TRC52, I want to tell you that I cannot answer the question because I don't have
competent legal counsel. If he can assure me that this is about TRC52, I will continue.

The concept of a colourless, odourless, tasteless substance which can kill people is certainly an ideal which every
country in the world has had for years. We can present documentation with the International Association of Police
Chiefs already in the 1970's wrote thick documents how their task has been made difficult by the new generation of
chemicals which are odourless and tasteless, thallium acetate can have no taste. We know that thallium is tasteless
because the acid which you add to that, that tastes like vinegar. Odourless, tasteless is - with the Abiola sterk geval in
Nigeria we had the example where some people held a post-mortem on his body, because these various toxins are there,
and they said they could not find anything, because there's a large contingent of people who do not believe that. Every
research, and it was part of my duty to protect the South African community or society against such an onslaught. From
a defensive point of view, we looked at these substances without odour or taste. Professor Folb would say that that is
just something which one cannot believe easily, there is no such thing as that. If you look at the research you can find
with the right equipment you can trace anything. Work was done to identify these substances, but it's not something
different from work being done world-wide, it wasn't a strange work and there was no preoccupation with this type of
work, we did not give preference to this against ordinary defensive measures.

MR VALLY: With respect to your answer, Dr Basson, what would your comment be in relation to what Dr Van
Rensburg said, he said,

"The most frequent instruction we obtained from Dr Basson and Dr Swanepoel was to develop
something with which you could kill an individual which would make his death resemble a
natural death and that something was to be not detectable in a normal forensic laboratory, that
was the chief aim of Roodeplaat Research Laboratory's covert side".

DR BASSON: Mr Chairman, the only comment I have is that one day I'm going to write the story of my life, it will be
difficult to decide between Lakar(?) and Van Rensburg. I think Van Rensburg would do a better job than Lakar.

MR VALLY: Well are you saying, because you've just told us earlier that it was a prized after notion to try and find this
odourless, colourless toxic or lethal substance, this is what Dr Van Rensburg says?

MR BASSON: Mr Chairman, I want to repeat, it was at a certain stage that everybody goes through that phase that they



want this colourless, odourless, lethal substance, until you start reading about it and doing research. I'm repeating, it was
part of our defensive project to do research whether something like that was possible, and I want to tell you, in this
world of the chemical and biological warfare, it's the world where there is the most misleading happenings world-wide.
What is the threat of the CBW? Not the substance, but the threat surrounding these substances. It's easy to say that one
gram of a substance can kill a million people, but it's difficult to get one million people to stand in a row and inject all of
them.

The whole concept, and I want to say it, the reason why CBW contains such a threat is because of the risk it entails. If I
fight against an enemy and I know that he has chemical weapons and he throws some or other projectile on my troops
and there's some or other red smoke and some or other person complains that his eyes are burning, what should I do in
that regard? All that I can do for that person is say, "Put on your protective clothing" because I, as a commanding
officer, do not have the ability to decide within a few seconds what has landed on you, whether it was a lethal substance,
so the soldier uses his protective clothing, and that means the effectivity is diminished by 60%, he can't hear, he can't
run, so he cannot fight, but the enemy who threw that on me, he knows exactly what he has thrown on me and he could
have made the necessary preparations to safeguard his troops, or they could have told them, "Leave the clothes, just use
the masks", in other words the enemy's effectivity remains the same, and this substance which he throws on me, we do
not know what it is, just the threat that they can use something on me, that is what CBW is about, it is about making the
playing fields unequal, and I want to force my enemy to take in a certain stand where he has to demobilise himself by
using protective clothes and he is diminishing his capabilities to fight. If you can't see, hear or run, it's impossible to
fight. These are cardinal elements of warfare. The problem is that the toxic potential of most of these substances are
over-emphasised. Where once we helped the Americans out of a predicament, where they heard that the Russians had
developed a new CBW substance which goes through all filters and defence mechanisms. Through our channels, we
obtained that from Russia and we analysed it and we saw that it goes through every defence mechanism, and the western
countries were hysterical about this. Our approach was a bit different. We were not worried because it went through all
the filters... (intervention).

MR VALLY: Dr Basson, I'm sorry, I haven't been cutting you short, because I realise you don't have legal
representation and I have to be a bit gentler now, but we hear you, that's your whole overall thesis as to why the CBW
programme was started, but coming back towards the question was... (intervention).

CHAIRPERSON: Mr Vally, can I have an indication how long you are still going to be?

MR VALLY: I would say, Mr Chairperson, approximately an hour 15 minutes.

CHAIRPERSON: I do not know if, Mr Vally, that's the length of time that I am ready to sit.

MR VALLY: We can take a short break if you want, Mr Chair.

CHAIRPERSON: I do not intend to take a short break, I intend to impose a time limit, I am definitely not sitting beyond
half past seven, that's the worst I can sit.

MR VALLY: As the Chair pleases. The question that I started asking before your long answer was simply this, there
seemed to be a preoccupation, and Dr Van Rensburg said so as well, with finding colourless, odourless toxic substances
which cannot be traced in post-mortems, and you responded earlier on that that was a phase you were going through
until you learnt otherwise. Am I to understand you correctly?

DR BASSON: No, I didn't say it was a phase we went through, I said it's a phase that most countries have gone through.
We went through that phase rather more quickly than most other people, because we had the advantage of their
technical information which we could use.

MR VALLY: So there was a period when we were looking for those substances?

DR BASSON: No, Mr Vally, I'm going to say this for the last time, we were not looking for those substances. It was
part of my instruction to watch out for the possibility that those substances were there. My instructions to researchers
were clear, "If you obtain any information or hear about or have certain flights of fancy, do research about this so that



we can develop the necessary protective measures for the South African society at large".

MR VALLY: So the research into brodifarcum and monansin was not related to this?

DR BASSON: Mr Chairman, I can't, really can't remember where the brodifarcum and monansin research fitted into this
whole picture, I can't comment on this, it's been years since I've last worked with this substance, whether those are
tasteless, odourless or colourless, I don't know. If it so, it could be possible that the research could have been done and
then we had to determine whether this was a threat for the South African society in its whole, or whether on an
individual basis against certain agents. I want to tell you that these tasteless, odourless, colourless substances, and I'm
glad I'm not going to be involved in that in September, in the non-aligned conference is going to be held in September,
South Africa is going to see what is protective measures for heads of states and dignitaries, because there are long,
bizarre protective measures to protect their dignitaries. We didn't do more or less than any other country in the world
would have done.

MR CHASKALSON: Mr Vally has urgently gone to answer the call of nature and apologises. He requested a two
minute recess whilst just ....

CHAIRPERSON: We'll take a two minute recess, or Dr Randera, do you want to step into the breach?

DR RANDERA: Dr Basson, maybe we can take up this time by some questions that I've been wanting to ask you.

DR BASSON: You're stacking the odds against me now, I'm supposed to be facing one at a time.

DR RANDERA: Unless you want to also answer to the call of nature.

DR BASSON: If I do, I'll request a 45 minute break for that.

DR RANDERA: Prostatism ! Alright. Dr Basson, I want to take you back to what you said this morning about your
entry really into the world of chemical and biological warfare, and that was that conference you went to in 1981, well,
around that, 1982?

DR BASSON: Ja, that wasn't, the conference wasn't the entry point, the entry point was before that.

DR RANDERA: Sure, okay, but I believe it was... (intervention).

DR BASSON: The conference was one of the consequences.

DR RANDERA: It was part of the build-up towards this programme. And when asked the question as to how, because
you said it was relatively easy to be accepted by your fellow scientists, you were going there with your MD in
cardiology and interacting with these individuals, and part of the rationale, as I understood you saying people accepted
you so easily was that there was this, there was the cold war going on, and the fear of what the Eastern Bloc may have
achieved, was in the process of achieving, now what I'm trying to understand about that period is that, you know if one
looks at, particularly the countries you mentioned, the United States, Britain, Canada, Australia, that really was the
height of the anti-apartheid movement developing, there was a consciousness, there was a snowballing effect taking
place in Europe, but yet you're saying that amongst scientists the more major concern, here you were, you know, an
affirmative action appointee from the eighties... (intervention).

DR BASSON: With potential, no ability.

DR RANDERA: ...going and travelling into these countries, being accepted, as you say, your qualifications seemed to
be accepted without too many questions. You were quite straightforward with them and they were willing to share your
viewpoints, and so what I'm trying to understand is, are you saying that scientists were more concerned about Eastern
Bloc potential threat and communist threat than what was happening in South Africa, that there wasn't a concern by
them towards the plight of millions of black people in this country?



DR BASSON: Dr Randera, I think that's a slightly loaded question, but I'll try and answer it to the best of my ability. I
personally did not experience the anti-apartheid feeling in Europe. When I was there, I was not influenced by that. That
was not part, and I'm not for or against that, I only experienced that the scientists I had contact with were worried about
weapons of mass destruction, because they had the potential to be very harmful, when we saw in Tokyo, for example,
with the subway incident. The assistance I obtained was direct and indirect. Some of the scientists were really worried
about what the Eastern Bloc countries were doing. Some of the scientists were more worried about what was happening
in their own countries, and much of the information I gathered came from physicians for human rights. What they did,
they watched their governments so carefully to make sure that nothing would happen and they used the democratic
systems in their own countries to obtain information and to force information from the government, and then they don't
sell it, but they tell it to everybody else. The same way in which SIPRI, Stockholm International Peace Research
Institute handled their affairs. We know that was a cover-up for the Eastern Bloc countries, because they were collecting
databases of old chemical and biological warfare research countrywide and then made it available to embarrass the
relevant countries.

The answer I want to give you is a combination of yes, a great number of these scientists were afraid of the Eastern Bloc
countries and saw us as a channel through which their problems could be addressed, and many of them were also
worried about what their own governments were doing, and anybody who had a sympathetic ear, not about apartheid but
about their own political situation in their countries, and that's why they provided us with information.

Apart from my South African passport making it very difficult for me to travel, I did not experience the apartheid
problem in the scientific world, and there was no discrimination against me in that regard.

DR RANDERA: I see Mr Vally has returned, so let me hand over.

MR VALLY: Thank you for the indulgence, Mr Chair. Dr Basson, can you explain to us why is it that General Knobel's
attitude when he saw this list, TRC52, and it was put to him that these were items amounting to murder weapons in a
sense, he conceded that?

DR BASSON: Mr Chairman, my legal adviser advised me not to speculate any comment on why General Knobel
thought. What he was thinking is speculation, I please don't want to speculate, I don't know why he had said that. All I
can say is from my own experience that that list is nothing more dramatic than you will find something in a corporation
in a rural area regarding poisonous effect.

MR VALLY: It's a strange place you shop, Dr Basson, because cyanide capsules and paraquat in whisky and salmonella
in sugar and thallium in beer and typhirium in deodorant, etcetera, etcetera, is not something one buys at the normal
supermarket, but my question... (intervention).

DR BASSON: Mr Chairman, I've already commented on this. Will you please ask Mr Vally not to repeat these
allegations. I can't deny that again.

MR VALLY: Did General Knobel know about these items?

DR BASSON: I can't say that General Knobel knew about this. He knew about the defensive programme and that this
defensive programme was executed on a broader level. In the sense of counter-intelligence, for example, General
Knobel knew about that. To ask him whether he was aware of the specific list is to ask the same if I was aware of this
list. I was not.

MR VALLY: You were the project officer, he was the project manager. Did he know that you were making such
substances, such combinations of... (intervention).

DR BASSON: Once again, I can't answer that question. It's just like asking me whether I know that the theatre sister has
not sterilised the instruments this morning. This is operationally a very low level, much lower than which Knobel
functioned on. He was aware of the concept, yes.

MR VALLY: Right. So he was aware that you were mixing thallium with beer, he was aware of that? 



DR BASSON: Mr Chairman, I've already answered the question, I've said General Knobel was aware of the concept.
I'm going to say that for the last time. I don't know whether he was aware of every single substance, I don't know
whether he was aware of this list, I did not know about the list.

CHAIRPERSON: Do you think you can take it further than that, Mr Vally?

MR VALLY: Well I just want it noted that when this was put to General Knobel, he did look quite aghast and he agreed
that these were instruments of murder.

CHAIRPERSON: Well, the witness doesn't seem to be saying that should not have been so, he says he was aware of the
concept, but whether he knew the specifics, for instance whether he knew that there was that particular list with that sort
of contents, he cannot say.

MR VALLY: Well, if we ignore the fact of the list, was he aware of these specific ingredients being mixed together,
forgetting the list?

CHAIRPERSON: Well if you can put that to the witness.

MR VALLY: Dr Basson, did General Knobel know about these specific mixtures of items, these combinations?

DR BASSON: My answer remains the same as the previous answers, I don't know.

MR VALLY: So it was possible that the project manager was kept in the dark?

DR BASSON: Mr Chairman, no, I refuse to answer that question, because the question is so broad, I'm not a legal
person, but to ask whether the project leader was held in the dark, it's such a broad question I can't answer.

MR VALLY: In respect to these mixtures of items, where toxins were mixed with normal everyday substances, was
General Knobel aware that lethal toxins were being mixed with everyday substances?

CHAIRPERSON: But has he not replied to that? He says he doesn't know. That's what he has said, that's what I have
heard him say over and over again, he does not know, he doesn't know what General Knobel... (intervention).

MR VALLY: Mr Chair, I disagree with you, with respect. I'm trying to determine whether, what concept means,
concept may just refer to that the... (intervention).

CHAIRPERSON: Very well, Mr Vally, put your questions.

MR VALLY: For the very last time, Dr Basson, did General Knobel know that you were experimenting with mixing
thallium with beer, for example, or whisky with paraquat, that is toxins with everyday substances that you could buy in
normal shops, did General Knobel know this? 

DR BASSON: For the very last time, I don't know.

MR VALLY: I put it to you that the fact that you can state such a thing means that you were not responsibly accounting
for your activities to General Knobel?

DR BASSON: Mr Chairman, this is a conclusion I cannot agree with. In the broad context of this project, this would
have only been a small part of this project, to allege that there was not a responsibility in accountability because Knobel
did not know about thallium in beer is just absolutely absurd.

MR VALLY: We move on from TRC52. There was a question that you started answering and then we moved off that
topic. This question related to whether you were aware of any scientific basis for considering, and I used the drugs
dagga, mandrax, cocaine, ecstasy, whether you were aware of any scientific research in which these items were used as
incapacitants. You then responded by giving us an explanation what incapacitants were. I want to hone my question a



bit further. My question is simply this, are you aware of any published scientific research in any journal internationally
where any of these substances have been discussed as incapacitants in the sense of being part of a chemical and
biological warfare programme

DR BASSON: Chairperson, at this point I'd like to explain to you that we've moved away from TRC52 now and Mr
Vally's question to me before was simply was I aware of any scientific basis and I tried to explain that to him. If
Mr Vally's going to continue with regards to these incapacitants, then I'd have to excuse myself and say that I cannot
answer these questions because I do not have competent legal representation, except I would like to make one general
comment, that if Mr Vally thinks that in general, with regards to chemical biological warfare research, at the head of the
line in the general literature all over the world, it was ever published, then he lives on Planet Zero, he doesn't live on
earth. What would appear in international publications is basic pharmacological research. I think there's enough
pharmacological basis to describe all these substances as incapacitants. You cannot drive a vehicle because you smoke
grass, therefore it is an incapacitant, and the same goes for cocaine and several other of the substances mentioned. So I
don't think it has to be described in international publications, I think the government forced us to expose this project to
the American and the British Intelligence Services, and there was questioning for six days and none of the Americans or
the English expressed surprise that we've been doing this research. As a matter of fact, a lot of them came to certain
realisations and I think we did cause a bit of proliferation there when we gave the information where they thought they
wouldn't receive any, and that's as far as I'm prepared to answer that question.

CHAIRPERSON: Mr Vally?

MR VALLY: You see, Dr Basson, it was a lot more than just experiments. We have submitted documentation to you
which shows that Delta G, under the auspices of Project Coast, of which you were the project officer, manufactured 1
000kg of methaqualone, the active ingredient of mandrax, it manufactured 1 000kg of ecstasy, you personally arranged
for the importation of at least 500kg of methaqualone or mandrax from Croatia, you were personally given at least 200
000 mandrax tablets, 250kg of dagga, handed to you by General Neethling for you to put in the boot of your car without
any documents which you had signed for it. We're not talking about small quantities for experimentation, we're talking
about huge quantities. How do you explain the fact that you were manufacturing such large quantities of illegal
substances?

DR BASSON: Chairperson, it's late, I'm tired, can you please ask Mr Vally to make his questions short, I lose him
halfway through his question. I'd answer his question in this manner: it's not so that General Neethling just gave us
drugs. There are signatures, there are delivery proofs of everything that he's given us. That's available at the police
forensic laboratory and we signed for everything we received. So it wasn't like it was in the boot of my car. By chance it
was loaded into the boot of my car, because that's the only transport we had available to us, we didn't have Coin
Security to work for us, the fact of the matter remains the quantities of which one speaks here is not as absurd as Mr
Vally makes it to be. Has Mr Vally got any idea what the monthly use of mandrax is in Cape Town? If you can convey
that to him, he'd probably find a completely different perspective with regards to this 1 000kg, and we have difficulty
getting these facts from the South Africa Police, basically because they do not know, but if you go to look at projection
figures and that which they confiscate, then one can accept that a 5% effectivity of the South African Police Department
today is quite an acceptable level of success, then we talk about that 1 000 of kilogram, it's probably used up within a
month or two in totality. So I don't know why Mr Vally is concerned about 1 000kg, half of it was burnt and half of it
was anyway thrown away, and we did it to create a pyrotechnic mechanism, and before I could finalise that, I used
hundreds of kilograms to find the right recipe, you just don't throw a chemical substance into another mixture and then
set fire to it, you've got to test different proportions, different quantities, different temperatures, and the problem with
pyrotechnics is that you lose about 80% of your actual substance, a great variety of experiments must be done in order
to check this combustion reaction, so one uses hundreds and hundreds of kilograms in an effort to do this research.

So as far as the quantities are concerned, all I can tell you is that, in the broad spectrum of things, if Mr Vally wants to
allege that these substances reached the streets, then I'd like to say that we could have made a month or two difference in
the amount of time people's been using that drug. To determine the amount of mandrax, thousands of kilograms a day is
produced in India, which is spread all over the world. So to talk about 1 000 or 1 500kg against the background of the
years and years of abuse, then it's nothing. It was one confiscation, they were all packed in the same manner, so it was
the result of one confiscation by the police, and there were hundreds and hundreds of confiscations in the last few years.



So the quantities has to be placed into perspective, it's not absolute quantities.

CHAIRPERSON: Would those remarks also cover the quantity that has been mentioned in respect of ecstasy?

DR BASSON: In the broad context, yes. And probably much more, because the amphetamine preparations are more
acceptable than the methaqualone ones, for the user that is.

CHAIRPERSON: Dr Randera?

DR RANDERA: So, Dr Basson, are we to understand from what you're saying that although we have this report of the
production of 1 000kgs of mandrax and 1 000kgs of ecstasy by Delta G, from what you say in terms of experimental
use, you probably used much more than that, and therefore was that being produced by Delta G and we're not aware of
that, or did you get, was the extra kilograms of mandrax or ecstasy or cocaine or whatever substance you were using,
was that received by other purposes?

DR BASSON: Dr Randera, we are moving very close to the detail of the criminal case. I would like to answer you as
follows, by saying that the amounts which were produced by Delta G in totality was not enough to make a real
difference in the South African narcotics market. As far as I know, and I'm prepared to stand at this fact... (intervention).

DR RANDERA: I'm not even referring to the narcotics market... (intervention).

DR BASSON: Ja, okay.

DR RANDERA: ...I'm referring to the experimental use that you're referring to.

DR BASSON: That's part of the problem, because at this stage there is conflict between myself and the people who are
bringing charges against me with regards to how much was used and where it is, so everything which was manufactured
was either used in research or destroyed, and that's as far as I'll go to answer that question. I can give you the assurance
that those substances did not reach the streets of South Africa.

CHAIRPERSON: Mr Vally, in the following 20 minutes.

MR VALLY: You see, Dr Basson, and it would be nice if you gave us quantities of mandrax being used in Cape Town
just now, but from your understanding, it takes 150mg of methaqualone to produce one mandrax tablet, so 1 000kg
would be approximately six million tablets, six million, and we're also talking therefore, if you take the price of a
mandrax tablet, as I've been advised the average price is about R25,00, just for the 1 000kg of mandrax, we're talking
about 150 million rands worth on the streets. In terms of the ecstasy, if you work on a price of R100,00 an ecstasy tablet,
we're talking about 600 million rands worth on the street of ecstasy, we're talking about huge sums of money potentially
available to anyone who produces the substances and puts it on the street. Now... (intervention).

DR BASSON: Chairperson, this is a long question. I've already forgotten what he said in the first few sentences.

MR VALLY: Now, would not the temptation be extremely great to manufacture these substances for your own profit?

DR BASSON: Mr Vally, for the last three days I was tempted by the girl behind me. We're all subjected to temptations.
The fact that the temptation was there does not mean that I succumbed to that.

MR VALLY: I see.

DR BASSON: And first I'd like to answer that Mr Vally must sort out his facts.

CHAIRPERSON: You are making that lady blush, Doctor, she's blushing, she's crimson red with blushing, please.

DR BASSON: I was hoping to achieve more than that, Mr... (intervention).

CHAIRPERSON: Well... (intervention).



DR BASSON: I just want to correct Mr Vally, I'm not a pharmacologist, but I'm not sure that 150mg methaqualone is
the right ingredients, then the Indian manufacturers probably dropped their standards, because the original mandrax
which was sold in pharmacies had 250mg in it, so as far as the quantities are concerned, when mandrax, mandrax was
still recently a legitimate sleeping tablet, until some brilliant street, I don't know what to call them, some or other user
decided to smoke it, and that is how it's used, you don't drink it anymore, you smoke it together with dagga. So if you
want to allege that six million tablets could be made from this, then he's never been in a factory, because you can't
provide for every 250mg, there's losses on both sides, so I don't want to comment on his projections, but I'd like to say
that at the worst the projections he's made are uninformed, and the financial side of things, I'm not sure if Mr Vally's
figures are correct or not, I don't buy mandrax on the street level, R25,00 sounds quite like a bargain to me, because I
thought it's a bit higher. I do not know if I can give any further comment on account of what Mr Vally just said.

CHAIRPERSON: Mr Vally?

MR VALLY: There has been a request from my colleague here that Dr Wouter Basson withdraw his sexist comment
regarding the young lady behind him.

DR BASSON: Chairperson, if I offended anybody in this audience, including this young girl, I really apologise, I didn't
mean to do anybody harm or to take anybody in the face. I'd stand on my knees if I have to, I don't know how you can
ask for an apology more.

MR VALLY: If you manufactured 1 000kg of methaqualone or mandrax at Delta G... (intervention).

DR BASSON: Can I just make one comment, I just want to, I was actually interested in her cooking ability, if it was
thought that I'm interested in anything else, then that's not the case.

MR VALLY: I think Dr Basson is being frivolous and ridiculous now. I think I'm treating him gently, because he has no
legal representation and he's taking advantage, sir. I think he must be put in his place and (indistinct).

CHAIRPERSON: No, Mr Vally, no, Mr Vally, please, please, can we take into account my time limits that I've put, and
I will stick by them. You are wasting more time now by this.

MR VALLY: Well let's go on, Mr Chair, thank you. If you had the capacity to manufacture methaqualone and you
manufactured 1 000kg, why was it necessary for you to go to Croatia and order another, buy another 500kg from
Croatia?

DR BASSON: Chairperson, that question's got a direct bearing on my criminal case, and without competent legal
representation, I cannot answer that question, except by confirming, like I've said before, that all methaqualone which
was obtained was either used or destroyed.

MR VALLY: I put it to you that the 2 300 000 US dollars which were used allegedly to purchase this methaqualone
from Croatia either was not paid or alternatively that the methaqualone itself was not used for the purposes that
ostensibly you claimed it was used for? 

DR BASSON: Chairperson, Mr Vally's now asked two questions. Could he ask me which one he wants to ask me,
because I don't know what he wants to know?

MR VALLY: Well, you deal with them one at a time. You were given 2 300 000 US dollars by virtue of a phone call to
your friend, Jacome, he was to disperse this money. There was no control over it except by you. Do you accept that?

DR BASSON: Chairperson, no, Mr Vally is on an area now which has got direct bearing on my court case, I dispute the
facts as he's put it there, there was no such system where I could receive 2 300 000 dollars or francs or anything else,
that's not true. There was a specific procedure in which the approval had to be given to funds, and in the broad terms
there was control over this and I cannot give him any further answer to that question, except to say that it's untrue that it
was on whim phone call by myself it was handled and furthermore I cannot answer any further questions, it's a new



terrain, this is a new area and it's got direct bearing on my criminal court case.

CHAIRPERSON: Mr Vally, with respect, I mean in view of everything else, from time constraints and everything, do
you have questions that might, I understand what you're trying to say, but do you have questions that would impact on
gross violations of human rights and perpetrations thereof, rather than matters that border on economic crimes?

MR VALLY: With respect, Mr Chair, and I won't be much longer on this issue of the drugs, but mandrax in particular
has been a scourge in our communities, amongst our youth, particularly in the black townships, and there's certainly
allegations, a thread of allegations running through this entire hearing, that it's possible that people like Dr Wouter
Basson purposely enslaved our youths for their own purposes.

DR BASSON: Can I please interrupt this political discussion now? There's no indication that mandrax was ever
produced in this project, it was basically methaqualone and derivatives thereof, which is one of the substances of
mandrax, produced, we produced that. It's not mandrax which was produced. If Mr Vally can give me evidence of one
mandrax tablet, then I'll tell you then I'll be very surprised, there is no such evidence. Everything which was produced,
and that was methaqualone and the derivatives, in order to facilitate absorption in combustion techniques. Mandrax was
a scourge in the Eastern communities long before this project actually existed, we did not invent this and we did not
spread this. We are not responsible for any enslavement of anyone, and if Mr Vally is making allegations like that again,
then I would have to stop taking part in the answers to these questions. It's unfair to put it that way, there's no evidence
and there's also no allegations as far as I know.

MR VALLY: Mr Chair, I want to finish off the drugs allegations, because I want to move on to another item, but there
are allegations, and I will put it to - if the Chair permits me, regarding time, but there's two issues that I want to quickly
deal with, and I have to move faster. You are aware of the Drug and Drug Trafficking Act No 140/92, Dr Basson? If
you are not, say yes or no.

DR BASSON: Chairperson, I'm not a legal person.

MR VALLY: Fine. I will read you what part 3 of this Act says, under the heading:-

"UNDESIRABLE DEPENDENCE PRODUCING SUBSTANCES"

it says:-

"Methaqualone, including mandrax, isonox, Quaalude(?) or any other preparation containing
methaqualone and known by any other trade name."

Clearly in terms of the legislation, mandrax is a trade name for methaqualone. So let us not fool around with that issue.

DR BASSON: That's not true, Chairperson, he's basically raping basic scientific knowledge. Methaqualone is one of the
substances of mandrax. Mandrax has got a different one, diphenhydromine(?), which is also part of mandrax, which is a
more addictive substance. So you'll find it in cough medicine and other medicine which has got anti-histamine, and it's
actually treated by that. So to make an allegation that methaqualone alone is addictive is absolute rubbish, there's no
such thing, it's the combinations which cause the effect. If mandrax was so addictive, would the user find it necessary to
mix it with dagga? Mandrax is not used on its own. So you have a combination of three substances which work on the
brain at one time. Addiction is parallel to the amounts used, and not about one specific substance. So I'd like Mr Vally to
just stop raping basic science.

MR VALLY: I think Dr Basson fell into it with his cholera argument and I will repeat what I've said about
methaqualone. Methaqualone itself was no better than what we know as mandrax, and the point is that in terms of our
legislation in this country, methaqualone in itself is as evily regarded as mandrax, it's contained in the same sentence.
However, I want to move on from this item... (intervention).

DR BASSON: I'd like to point out to Mr Vally that weapons and ammunition are also controlled in this country.



MR VALLY: I accept his explanation, we'll make our conclusion about it before, he's wasting time purposely. I also
want to talk about an affidavit by Mr Jacome, Annexure G3, which Dr Basson has been given. This was an affidavit
made by Dr Jacome, who was used by Dr Basson to transmit money to Croatia to buy methaqualone. This affidavit was
made at the South African Embassy in Bonn on the 21st of January 1987 I believe. No, no, I beg your pardon, it looks
like there was a mistake here, on the 13th day of August 1994, I beg your pardon. He says:-

"During November 1992, Dr Basson arranged for an amount of 2,3 million US dollars to be
transferred to my existing bank account in Zagreb."

He goes on:-

"A few days after the money was transferred to my bank account, I received a telephone call
from Dr Basson and he instructed me to effect two payments in cash of 450 000 US dollars."

One can go on with a number of these documents, and we in fact put it to General Knobel that Dr Basson, just by using
the telephone, was able to control millions of US dollars, and General Knobel conceded this. I put it to you, by virtue of
this affidavit, that you are being dishonest at this hearing when you say that you were not in control of such sums of
money, in sole control, where the person on the other end receives a phone call from you to give it to someone else who
gives certain codes, that you are being disingenuous with this Commission again when you say that you were not in
control of such large sums of money?

DR BASSON: Chairperson, can I please answer this question? I find this upsetting, because we're once again moving in
the economic area and instead of we're sticking to human rights violations, but if Mr Vally wants the answer, I'll give it
to him. The basic process of financial control in the South African Defence Force and specifically Project Coast, worked
as follows. Annually there was a budget meeting and during this budget meeting certain goals and objectives were
approved and specific amounts of money was allocated to them. After these amounts were allocated, the projects for the
year were then further implemented. When the money was needed for a specific goal, the CCC or the financial
management work group got together and if the amount was above a certain level, I can't remember the level, then
approval was once again given that this amount of money be spent. Now if this amount had to be spent, General Knobel
wrote an authorisation where he authorises the spending of the amount of money. If the spending of that money was
authorised, then I could have taken that authorisation to the financial official of the project, and then he could get the
funds to flow. I had no signing authorisation, there was no way for me to control it. If there were transfers to abroad,
then we received authorisation from the South African Reserve Bank. The CCC went to the South African Reserve
Bank and to explain to the officials why the money was needed, in broad terms of course with regards to the secrecy,
and to make sure that it's an official state transfer through the proper channels. After this was done, the financial official
then went back and the funds were then spent.

Once again I'd like to say I did not have control over millions of dollars, I couldn't pick up the phone and do transfers or
arrange transfers, I couldn't just phone people and give them codes, there was quite an integrated approval process. I
concede that at certain times when certain operational decisions were made quickly, I did have some discretion, but
those discretions was not unapproved, and if I made my own discretion, it was approved de facto.

So to make an allegation that these millions was involved in any sense, firstly, in an uncontrolled process, and secondly
in the violation of human rights or the buying of drugs to enslave South African people, the South African people did
not need our assistance, I think they're more than willing to take their own risks and to obtain their own medicine in
their own fashion, and I want to add, as far as Mr Jacome’s affidavit is concerned, I have no control over that, I was not
there, I was not present when it was taken, I did not influence him, I did not take his statement down in any way, I do
not know why Jacome said what he said.

CHAIRPERSON: Now, (indistinct) half past seven, which is the time that I indicated that I will not like to sit further
than. I do not know whether, as an act of grace, you do not have a few questions which you can put in ten minutes.

MR VALLY: Thank you, Mr Chair. Dr Jan Lourens advised us that you instructed him to make certain applicators
which were screwdrivers which had a capacity to inject or stab toxins into people, walking sticks which did something
similar, or could shoot pellets of poison into people, what's your response to this allegation?



DR BASSON: My response to that allegation is the same as to TRC52, every security service has that equipment to be
used and it is being used... (intervention).

MR VALLY: Dr Basson, sorry, we don't have much time, do you confirm that you did give him such instructions?

DR BASSON: To put this in perspective, I have to give the answer like what I'm doing. Mr Lourens' answer was out of
perspective and I'm asking you to give as complete as possible an answer to give you the broad perspective and the full
picture. The answer is as follows: every service uses this type of equipment. It was part of our research instruction to
investigate these things, it was not part of my project, this was handled by the technical director of special forces,
Brigadier Engelbrecht, and this was conveyed to me by him. I served as an intermediary between Engelbrecht and
Lourens. If Mr Lourens was under the impression that any of those screwdrivers he made could be used, those
screwdrivers without poison were lethal, they were so large and so big that you could kill a cow with that. It was
important to see what the threat was, how it could be executed and how they had to be put together. There was not the
intention with the instruction from my side to manufacture murder weapons and I'm not aware of any individual or any
instance when these weapons were used or were being planned to use, or where anything was issued for lethal purposes,
they were only issued for technical evaluation.

MR VALLY: Well, these items which were issued for technical evaluation, and you're confirming that you did instruct
Dr Jan Lourens to manufacture these, Dr Jan Lourens also advised us that he was asked to deliver this murder weapon to
an agent in London. What's your response to that?

DR BASSON: My answer is that Dr Jan Lourens is a miracle. Anybody who could drink a bottle of Dettol would not
remember long enough... (intervention).

MR VALLY: That was not my question, Dr Basson, my question was, did you instruct Dr Jan Lourens to deliver such
an item, an applicator, to an agent in London, or Britain rather?

DR BASSON: I did not give Mr Lourens instruction to deliver an applicator to an agent in London.

MR VALLY: What's your relationship to the CCB?

DR BASSON: As a member of the South African Medical Corps and I knew I had to support all elements of the
Defence Force in a medical way, I was responsible for medical support to the CCB.

MR VALLY: Did you supply them with any toxins at any stage?

DR BASSON: No.

MR VALLY: Did you supply them with any applicators at any stage?

DR BASSON: No.

MR VALLY: Were you involved in any of the operations whatsoever?

DR BASSON: No.

MR VALLY: What kind of medical support did you give them?

DR BASSON: Medicine.

MR VALLY: What kind of medicine?

DR BASSON: Pain killers.

MR VALLY: So your only involvement with CCB was to give them pain tablets, is that what you're telling us?



DR BASSON: Mr Vally, I provided medical support to the CCB, like I provided medical support to the rest of the
Defence Force, when they were ill, I treated them. If I could not do that, I arranged for their treatment. If they needed
medicine, I provided medicine. If they required medical training, I provided that. I did not provide that personally, I
arranged that through the unit. That was my involvement with the CCB, all-encompassing medical support to a
recognised component, an official component of the Defence Force.

MR VALLY: Are you aware that Ferdi Barnard was convicted of attempted murder regarding the attempted murder of
our present Justice Minister?

DR BASSON: I know nothing about Ferdi Barnard's situation.

MR VALLY: Do you know Ferdi Barnard?

DR BASSON: I've never met him before.

MR VALLY: Do you know there was an allegation that Ferdi Barnard was supposed to introduce a toxin into an item of
food which the present Minister of Justice would consume and then get a heart attack, are you aware of such an
allegation?

DR BASSON: I am not aware of such an allegation, but I would view it in the same light as that the British wanted to
poison Hitler by putting poison in his water. I did not try to compare the present Minister of Justice with Hitler, I tried to
explain the action.

MR VALLY: Weren't you a member of the "binnekring"?

DR BASSON: I am not aware of such an organisation, can you explain what that means?

MR VALLY: I will. "Binnekring", English word "Inner Circle", was a group of senior military officers within the South
African Defence Force who are mentioned as a grouping, a sinister grouping, by the documents surrounding the Steyn
Report, and I will show you the specific reference if you want to.

DR BASSON: Mr Chairman, I have no knowledge of the Inner Circle. The only knowledge I have is what I saw on a
television programme on TV. I do not know the Inner Circle, I don't know of the existence of such an organisation, and I
deny that I have ever been part of such an organisation, whether it's the Inner Circle or one or other sinister military
organisation. I was part of the ordinary Defence Force which had to support the government of the day.

MR VALLY: Are you aware of what's referred to as the Third Force?

DR BASSON: No, Mr Chairman, I'm not aware of a Third Force. I hear this terminology used in various ways. The only
contact I had with a Third Force was a concept developed by the British in their various invasions, when they used a
mixture of the police and the Defence Force to curtail local uproar. It's a kind of a para-military force, like the
Gendarmes in France. I'm not aware of Third Force activities. I read about it in the newspapers, but nobody could define
what it really entails.

MR VALLY: Do you know or did you know Mr Alan Kidger?

DR BASSON: I don't know him at all.

MR VALLY: You're aware that he was killed a short while after he delivered a large quantity of mercuric oxide to Delta
G?

DR BASSON: I'm not aware of it, that Mr Alan Kidger has died, I'm not aware about this person delivering mercury
oxide, this was without my field of experience, and with permission I can think of no reason why anybody would kill
anybody about mercury oxide, you can't do anything with that and it's used as a catalyst in a chemical reaction. If
Mr Vally wants to insinuate that he was killed because of the mercury oxide, I don't know, it's just as well to say that



you kill somebody about Virodene.

MR VALLY: I want to ask you a question regarding the destruction of the - and I'll, rather than call it the destruction, I
will call it alleged destruction of the drugs on the 27th of January 1993. There are a number of inconsistencies regarding
the information you supplied to the co-ordinating committee and in the limited time I have, I want to point out some of
them.

Firstly, I refer to Annexure E3. This is the certificate regarding the destruction of chemical products on the 27th of
January 1993. There's reference to product M, 18 blue plastic drums. Would this be mandrax or methaqualone?

DR BASSON: I don't have this document in front of me. The destruction of the substances has to do with my criminal
case. I have no comment regarding destruction of the substances, apart from that it had been destroyed as was explained.
We considered it, in which way to get rid of these substances. After the Minister of Defence had given instruction to
destroy this, I had to see to it that they were destroyed. I have no comment about how it was destroyed, because I was -
it's too near my criminal case.

CHAIRPERSON: I don't think we can take that aspect any further, I seem to recall it that even beforehand, when these
questions around destruction of these drugs were mentioned, it seemed to have been the attitude of this present witness.

Can I just ask you a few questions of my own, Dr Basson? Were Drs Deon Erasmus and Bothma involved with the
CBW programme?

DR BASSON: Mr Chairman, it's a difficult question to answer, to say whether they were involved or not. Involved in
the sense that they were medical officers at 7 Medical Battalion, or that they were involved in defensive training, in
other words the use of masks, etcetera, etcetera, and protective clothing, being part of the instructions of the 7th Medical
Battalion. Whether they've provided medical support, there was a certain emergency plan ready. Should any of the
research laboratories make an accident with these substances, they would be able to treat those people. It does not mean
that they knew what was happening there, it does not mean that they were involved, that they played any role in the
project as such. This is a roundabout answer, but they were indirectly part of this as members of the 7th Medical
Battalion.

CHAIRPERSON: Were they also ranked members of the South African Defence Force at that stage?

DR BASSON: As far as I know, both of them were, of these two people were members of the permanent Defence
Force, and they had ranks before they left the country.

CHAIRPERSON: Mr Vally, any more questions?

MR VALLY: Yes, just a last few questions, I want to point certain things out to Dr Basson. Dr Basson, you were asked
to resign, or you were put on early pension, although you are reasonably young still, from the Defence Force, apparently
on the instructions of President F W de Klerk, is that correct?

DR BASSON: The message was conveyed to me like that, De Klerk never told me that himself personally, but that was
the message that the head of the Defence Force conveyed to me.

MR VALLY: And when did this happen?

DR BASSON: In December 1992.

MR VALLY: Are you aware that there was an investigation carried out by General Pierre Steyn?

DR BASSON: I've heard about this so-called infamous Steyn Report, I've seen a few notes, but I've never seen the
report.

MR VALLY: Well, we have given you documents relating to the staff paper prepared for the Steyn Commission, it was



marked TRC, I believe, 111, 111, you were given this with your... (intervention).

CHAIRPERSON: Where are we getting to, Mr Vally?

MR VALLY: I want to point out to Dr Basson the allegations which were being made which may have caused the then
government to put him on early pension.

CHAIRPERSON: Put the allegations, Mr Vally, we haven't got time.

MR VALLY: Certainly. The first allegation, and if you want to look at TRC111 - you don't want to? That's fine. The
first allegation, involvement in a chemical attack on Frelimo, that's the alleged activity, persons involved - Brigadier
Basson, Brigadier Van Wyk, Colonel At Nel - information supplied by sources. The chemical attack on Frelimo troops
in Mozambique, and look at also something else, was after allegations, a practice run, an unmanned observation plane
dropped bombs and was tested near Komatipoort. The... (intervention)

CHAIRPERSON: Is that the allegation you are putting to him?

MR VALLY: This is what is, I'm trying to translate it verbatim, especially as my copy is quite poor, Mr Chair.

CHAIRPERSON: By writing, we get this... (intervention).

DR BASSON: I handle this memorandum I've seen regarding the Steyn Report with contempt, it's one of the poorest
information documents I've ever seen. If you look at that report, it's very clear that whoever was responsible for
compiling that document is unclear about most of the information. There was a problem regarding my own identity. Up
to 1996, our own National Intelligence, in a bail application I had, still confused my identity with that of another
Basson. Regarding the allegation, I want to say the following: that so-called attack on Frelimo has been investigated
properly, initially by the British Intelligence. The attack on Frelimo was investigated in detail by an inexperienced
doctor sent from Britain. We warned him that he was busy not to be able to do his work, he hasn't worked in Africa
before, he doesn't know Africa. After his report, where they found it was a chemical attack, the United Nations sent
representatives and their report was very clear - such an attack never had happened. How can I be guilty of something
that had never happened?

MR VALLY: The further allegation herein, that you were responsible for all eliminations or orders to eliminate persons
on behalf of the Defence Force and you were intimately involved with General Botha and Neethling. What's your
response to that?

DR BASSON: Mr Chairman, two questions again. I don't know what the relationship between the two are.

CHAIRPERSON: Well I think what he's trying to say is that, in that, I see (indistinct).

DR BASSON: Is he trying to say that Lothar Neethling was also involved, or not?

MR VALLY: Exactly.

CHAIRPERSON: I think that's what he's trying to say.

DR BASSON: I would comment as following: intimate relationship with General Neethling, I had a good relationship
with General Neethling, I held him in high regard, I have no reason to believe, and I have no knowledge that Dr Lothar
Neethling was involved in any elimination or any such practices which could do bodily harm, grievous bodily harm, to
anybody. Regarding my own personal involvement, all I can do is to say that I am surprised, if I were responsible for all
the elimination, if I listened to all that, I would never sleep in my life. I deny that categorically. I was never involved in
any elimination, whether the planning, execution or anything regarding any elimination.

MR VALLY: And then the third allegation I want to put to you, relating to the mandrax, the allegation that you offered
to supply some individual with 100 000 mandrax pills a month for a year, and this is in the report which is headed:-



"STAFF PAPER PREPARED FOR THE STEYN COMMISSION ON ALLEGED
DANGEROUS ACTIVITIES OF SADF COMPONENTS - DECEMBER 1992 - TOP
SECRET."

DR BASSON: Mr Chairman, I'm not a legal person, but I think I've already said that two previous allegations were
absurd.

MR VALLY: Are you saying it's not true?

DR BASSON: I repeat, it is absurd.

MR VALLY: My final question to you is this, you're a medical doctor but you're also a brigadier and you're also project
manager for Project Coast, why is it that you're the one person who's the link between the manufacturing facilities for
biological components of the biological and chemical warfare, the chemical facilities, and you're the same person that
runs around Europe buying methaqualone, a whole brigadier, doing all this by himself, why is it that you specifically
were fulfilling these many roles, can you explain to us please?

DR BASSON: Mr Chairman, I can't answer such a question, it's an absurd question to state that I was the only link
between production facilities on the one hand, running around in Europe on the other hand, I was not the only link, there
was a big organisation, I was backed by the South African government, and the same allegations were made by the
Americans when they alleged that I provided chemical information to Libya, I can't do something like that all by myself,
I had a whole organisation, I had the backing of the government, and I could rely on their support. To allege that I was
the only link, it happened that I was the project leader, yes, but to say that I was the only link and the only person who
did everything is not so, I did not have the time, I could not have the time for all these things Mr Vally alleged. I was the
project leader and I was associated with many things, I did many things, not one of them were illegal and not one of
them led to the death or bodily harm to any person.

CHAIRPERSON: Thank you, Dr Basson. Dr Randera, you want to put one question.

DR RANDERA: Dr Basson, just one question, you joined the

army in 1975, and in many senses, from what I've been hearing today, you dedicated your life to this, to the work that
you were doing, whether it be in the Medical Battalion or in the chemical and biological warfare programme. Then,
come 1992, at a very young age, I thought you were, you must have been 42 then, you’re retired, by the President of the
country, he didn't come to you directly, but through other means, and you hear that there was the Steyn Report, which
you've commented on already, what was your feeling at the time?

I mean here you were, someone who'd dedicated yourself to protecting this country, and suddenly without any reason, or
on what you say a flimsy report, you are dismissed at the age of 42, I understand you were brought in through other
means back into the system, but officially you were dismissed from the army. Now, again, just let me add a second bit
to that question, I understand some of the other people who were also dismissed at the time challenged the decision.
Were you one of those individuals too? So, first of all, your own feelings about why and how you were dismissed,
having dedicated yourself to this institute, and secondly, and to the country, and secondly were you one of the people
who actually challenged the decision?

DR BASSON: Dr Randera, I'd prefer not to comment on my personal feelings, other than to say I was nonplussed. It
came as a great shock, I was not aware that it was going to happen. In actual fact, not even the project leader, General
Knobel, knew that this was going to happen. In this evaluation of the programme by the so-called Steyn Report, nobody
even took the trouble to speak to General Knobel, who was the project leader, and ask him if he knew what was going
on at that stage. So I can't say anything, but I have contempt for that report and I don't think it's worth the paper it's
written on. I also think that report affected the lives of several other generals, and, well not, and almost destroyed their
lives and did a lot of harm.

In my personal capacity I have never challenged this decision, for two reasons. Maybe I was brainwashed, I was just a
soldier and I accepted the decision of my superiors, if they say go, then I'll go, maybe that's a good quality of a soldier,



he does what he's told.

A lot of trouble also was done for me by people in the Defence Force in order to correct this faulty report, and it was
often negotiated with me and I was told that this process would be corrected, and after a time I was reinstated. I couldn't
replace this, but a lot of people went through a lot of trouble to accommodate me, and this included certain government
members, which I don't think it's necessary to mention their names, but it was handled on a very high level and I felt at
one point that there was a true attempt to correct the faulty report and the facts, so that was one of the reasons why I
didn't attack the dismissal, but I cannot think from my own personal experience it was a nice time in my life, it was not,
and maybe we should look at my violation or my rights being violated.

CHAIRPERSON: And that brings us to the end of these proceedings. It is quite clear to me, from all that I heard from
Mr Vally, that he would obviously have appreciated it if he had had more time. I also share that view.

It may well be that some questions need to be put, and therefore I would want to excuse you on the basis that should it
be necessary, in line with your offer, or the offer that was made through your legal representatives, to approach you by
way of written questions, that you will find it in your - to be able to reply to those questions, so that we can have a
broader picture of all the issues.

I must myself express my own gratitude to the fact that, whilst appreciating that you were not waiving any of your
rights, you however felt it was necessary, when I requested you to do so, to reply to questions, even though you were
not legally represented, and it is something that we have noticed and we take into account, and we only wish you could
have had the same courage yesterday, or I wish I could have approached you differently yesterday and possibly we
would have been where we would have wanted to be, but that is all now in the past.

As I say, for the moment you are excused, and should it be necessary for us to come back to you by way of written
questions, we will do so.

These proceedings are adjourned.

COMMITTEE ADJOURNS
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